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Also, memorial of the Legislature of the 

Territory of Guam, memorializing the Presi­
dent and the Congress of the United States 
relative to requesting the enactment of legis­
lation to create the position of Territorial 
Deputy or Delegate to be elected by the 
people of Guam as their representative to 
the Congress of the United States; to the 
Committee on Interior and Insular Affairs. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CLEM MILLER: 
H.R. 10082. A bill for the relief of Mrs. 

Angela Jarosin; to the Committee on the 
Judiciary. 

By Mr. O'HARA of Illinois: 
H .R. 10083. A bill for the relief of Georgies 

Kotsiou; to the Committee on the Judiciary. 
H.R. 10084. A bill for the relief of Joannis 

Kalergis; to the Committee on the Judiciary. 
By Mr. REUSS: 

H.R. 10085. A bill for the relief of Gabriel 
Papp; to the Committee on the Judiciary. 

By Mr. SHELLEY (by request): 
H.R. 10086. A bill for the relief of Inge 

Hemmersbach; to the Committee on the 
Judiciary. 

By Mr. SLACK : 
H.R. 10087. A bill for the relief of Mrs. 

Anna S. Hall; to the Committee on the 
Judiciary. 

By Mr. TEAGUE of Cal~fornia: 
H.R. 10088. A bill for the relief of Sek­

Yau Quan; to the Committee on the 
Judiciary. 

By Mr. WALTER: 
H.R. :.0089. A bill for the relief of Melborn 

Keat; to the Committee on the Judiciary. 
By Mr. YOUNGER: 

H.R. 10090. ·A bill for the relief of Mrs. 
Annie Zambelli Stiletto; to the Committee 
on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
235. The SPEAKER presented a petition of 

E. P. Riley, chairman, State Democratic Ex­
ecutive Committee, Greenville, S.C., petition­
ing consideration of their resolution with 
reference to going on record as commend­
ing the statesmanlike service rendered the 
people of his district, State and Nation by 
the late Hon. John J. Riley of South Caro­
lina, a Member of the U.S. House of Repre­
sentatives, which was referred to the Com­
mittee on House Administration. 

•• ..... •• 
SENATE 

MONDAY, FEBRUARY 5, 1962 
The Senate met at 12 o'clock meridian, 

and was called to order by- the Vice 
President. 

The Chaplain, Rev. Frederick Brown 
Harris, D.O., offered the following 
prayer: 

God of all mercy, whose goodness 
faileth never: With all our pressing 
needs, the one towering high above all 
others is our need of Thee-for having 
Thee we have ali. Without Thee we 
are forsaken orphans in a heartless uni­
verse of blind force. So at the beginning 
of another week of responsibility we 
bring our hearts and our homes to the 
healing of Thy presence. 

It is never a long journey to Thee, for 
Thou art closer than breathing, nearer 
than hands or feet. 

For this day we would fare forward 
cheered by the assurance that as our 
day, so shall our strength be. 

For all the perplexities that may com­
fort us, give us grace sufficient; for all 
the questions which call for decision, give 
us wisdom beyond our limitations; and 
for all the temptations which may lie in 
ambush to trap us, give us overcoming 
power. Enable us so to live as not to 
spoil a single day or grieve a single heart 
by deeds that might never be undone or 
words that can never be recalled. 

We ask it in the name of the One 
whose spotless record shame~? us all. 
Amen. 

THE JOURNAL 
On request Of Mr. MANSFIELD, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
February 2, 1962, was dispensed with. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi­

dent of the United States submitting 
nominations was communicated to the 
Senate by Mr. Miller, one of his secre­
taries. 

MESSAGE FROM THE HOUSE-EN­
ROLLED BILL AND JOINT RESOLU­
TION SIGNED 
A message from , the House of Rep­

resentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bill and joint resolu­
tion, and they were signed by the Vice 
President: 

H .R. 6025. An act to confer jurisdiction on 
the U.S. Court of Claims to hear, determine, 
and render judgment on the claim of George 
Edward Barnhart against the United States; 
and 

H.J. Res. 612. Joint resolution making sup­
plemental appropriations for the Veterans' 
Administration for the fiscal year ending 
June 30, 1962, and for other purposes. 

CALL OF THE CALENDAR DISPENSED 
WITH 

Mr. MANSFIELD. , Mr. President, I 
ask unanimous consent that the call of 
the Legislative Calendar be dispensed 
with. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

COMMITI'EE MEETING DURING 
SENATE SESSION 

On request of Mr. MANSFIELD, and by 
unanimous consent, the Internal Secu­
rity Subcommittee of the Committee on 
the Judiciary was authorized to meet 
during the session of the Senate today. 

LIMITATION OF DEBATE DURING 
MORNING HOUR . 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that statements 

in connection with the morning hour be 
limited to 3 minutes. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

SENATOR FROM KANSAS 
Mr. MANSFIELD. Mr. President, I 

understand that a new Member of the 
Senate is waiting to be sworn in. I be­
lieve it would be judicious to attend now 
to that matter of business. We wish to 
have the Senate proceed thereafter to 
the consideration of executive business, 
to consider the nominations on the Ex­
ecutive Calendar. 

Mr. CARLSON. Mr. President, I sub­
mit the certificate of the Governor of 
Kansas, the Honorable John Anderson, 
Jr., appointing JAMES B. PEARSON to be a 
Member of the U.S. Senate. 

The VICE PRESIDENT. The creden- , 
tials will be read. 

The credentials were read by the legis­
lative clerk, and were orO.ered to be 
placed on file, as follows: 

CERTIFICATE OF APPOINTMENT 
To THE PRESIDENT OF THE SENATE OF THE 

UNITED STATES; 
This is to certify that, pursuant to the 

power vested in me by the Constitution of 
the United States and the laws of the s_tate 
of Kansas, I, John Anderson, Jr., the dov­
ernor of said State, do hereby appoint 
JAMES B. PEARSON, a Senator from said State, 
to represent said State in the Senate of the 
United States until the vacancy therein, 
caused by the death of Andrew F. Schoeppel, 
is filled by election as provided by law in 
section 25-318 of 1949 General Statutes. 

Witness. His Excellency our Governor, 
John Anderson, Jr., and our seal hereto 
affixed at Topeka this 31st day of January, 
in the year of our Lord 1962. 

By the Governor: 
(Seal) JOHN ANDERSON, JR. 

PAUL R. SHANAHAN, 
Secretary of State. 

The VICE PRESIDENT. If the Sena­
tor-elect will present himself at the 
desk, the oath of office will be adminis­
tered to him. 

Mr. PEARSON, escorted by Mr. CARL­
SON, advanced to the Vice President's 
desk; and the oath of office prescribed 
by law was administered to him by the 
Vice President, and was subscribed by 
the new Senator. · 

[Applause on the floor and in the gal­
leries.] 

COMMITI'EE SERVICE 
Mr. DIRKSEN. Mr. President, I sub­

mit a resolution for which I request im­
mediate consideration. 

The VICE PRESIDENT. Is there ob­
jection? 

There being no objection, the resolu­
tion <S. Res. 292) was considered and 
agreed to, as follows: 

Resolved, That the Senator from Kansas 
[Mr. PEARSON) be and he is hereby assigned 
to service on the Committee on Interior and 
Insular Affairs and to the Committee on 
Rules and Administration. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate proceed to the con­
sideration of executive business. 
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The motion was ·agreed to ; and the 
Senate proceeded to the consideration of 
executive business. 

EXECUTIVE MESSAGE REFERRED 

The VICE PRESIDENT laid before the 
Senate a message from the President of 
the United States submitting sundry 
nominations, which were referred to the 
Colnmittee on Foreign Relations. 

<For nominations this day received, 
see the end of Senate proceedings.) 

The VICE PRESIDENT. If there be 
no reports of committees, the nomina­
tions on the Executive Calendar will be 
stated. 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

The legislative clerk proceeded to read 
sundry nominations in the Agency for 
International Development. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, they 
are confirmed. 

UNITED NATIONS 
The legislative clerk proceeded to read 

sundry nominations in the United Na­
tions. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, 
they are confirmed. 

AMBASSADORS 
The legislative clerk proceeded to read 

sundry nominations of ambassadors. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, 
they are confirmed. 

U.S. ATrORNEYS· 
The legislative clerk proceeded to read 

sundry nominations of U.S. attorneys. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be con­
sidered en bloc; and, without objection, 
they are confirmed. 

U.S. MARSHALS 
The legislative clerk proceeded to read 

sundry nominations of U.S. marshals. 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be con­
sidered en bloc; andr without objection, 
they are confirmed. 

U.S. CffiCUIT JUDGES 
The legislative clerk proceeded to read 

sundry nominations of U.S. circuit 
judges. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be con­
sidered en bloc; and, without objection, 
they are confirmed. 

U.S. DISTRICT JUDGES 
The legislative clerk proceeded to read 

sundry nominations of U.S. district 
judges. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi­
nations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, 
they are confirmed. 

Mr. HART subsequently said: 
Mr. President, earlier today the Sen­

ate, by a un~nimous vote, advised and 
consented to the nomination of Talbot 
Smith to be the U.S. district judge for 
·the eastern district of Michigan. 

I ask unanimous consent that a re­
markable letter written by Roscoe Pound, 
dated January 27, 1962, in connection 
with the nomination and the nominee, be 
printed in the RECORD at the point of 
confirmation of the nomination. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? The Chair hears none, 
and it is so ordered. 

LAW SCHOOL OF HARVARD UNIVERSITY, 
Cambridge, Mass., January 27, 1962. 

Hon. PHILIP A. HART, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HART: For many years I have 
regularly made a systematic study of the de­
cisions of our State courts as reported week 
by week in the national reporter .system of 
the West Publishing Co. Some 5 years ago 
my attention was attracted to some opinions 

-of Judge Talbot Smith, then a recently 
appointed judge of the Supreme Court of 
Michigan. Since that time I have followed 
his work with much interest. I have no 
hesitation in saying that his work stands 
along with that of Judge Traynor of the 
Supreme Court of California, and Chief Jus­
tice Schaefer of the Supreme Court of Illi­
nois. I also have no hesitation in saying 
that the work of these three judges has stood 
out along with that of Mr. Justice Cardozo in 
the Supreme Court of the United States, and 
of Judge Learned Hand in the U.S. Court of 
Appeals for the Second Circuit in the prog­
ress of American law. Indeed I should feel 
that Judge Smith ought to be on the bench 
of the circuit court of -appeals. But at any 
rate he is eminently qualified in every way 
for a Federal judiciary appointment. It 
would be a serious loss to the administra­
tion of justice if his appointment were not 
confirmed. He is preeminently the type of 
judge who should be upon the bench of our 
highest courts. 

Yours very truly, 
ROSCOE POUND. 

COMMISSIONER OF IMMIGRATION 
AND NATURALIZATION 

The legislative clerk read the nomina­
tion of Raymond F. Farrell, of Rhode 
Island, to be Commissioner of Immigra­
tion and Naturalization. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

Mr. PASTORE. Mr. President, the 
Senate has just confirmed the nomina­
tion of Raymond F. Farrell, of Rhode 
Island, to be Commissioner of Immigra­
tion and Naturalization. 

This signals not only the recognition 
of a career man in the public service; but 
also the recognition of the application of 
humane and commonsense qualities in 
the administration of our immigration 
laws. 

Ray Farrell is truly a career man. 
Since his graduation from the schools of 
Rhode Island and from Georgetown Law 
School his Government career has in­
cluded the Federal Bureau of Investiga­
tion, the Department of the Interior, the 
Federal Works Agency: and assistant to 
the general counsel of the joint commit­
tee of the Congress studying the admin­
istration of the Tennessee Valley Au­
thority. 

His 21 years in the Immigration Serv­
ice has been interrupted only by his mili­
tary service abroad ii} World War II. 
Constant earned advancement has 
marked these 21 years-advancement 
from assistant district director to Asso­
ciate Commissioner-and now Commis­
sioner. 

Mr. Farrell was the unanimous recom­
mendation of the Rhode Island delega­
tion i.ri. the Congress. Ours was not the 
automatic endorsement of a man merely 
because he had given long years of pub­
lic service. We are keenly alive to the 
image of America that can be created 
in a world where so many wish to come 
here and so few-under our laws-can 
be chosen. All of us have had personal 
experience with hardship cases in this -
very sensitive area. 

In commenting upon Mr. Farrell's ap­
pointment, the New York Times edi­
torially expressed itself in these words: 

For many years the Iminigration Service 
has had a reputation for narrow, illiberal ad­
ministration of laws which are themselves 
not noted for their humanity. 

The Times would bring new wisdom 
and breadth of vision into immigration 
enforcement which it hopes Mr. Far­
rell will have the largeness of spirit 
to accomplish. 

This is the very spirit, nature, and 
character of Ray Farrell. We know him 
personally and officially-intimately and 
most favorably. We of the Congress 
have enjoyed complete cooperation in 
those areas in which Mr. Farrell had 
dealt personally or directed action. 

In his acceptance of the honor and 
responsibility of this office, Mr. Farrell 
said: 

Congress makes the immigration laws and 
my job will be to execute them. But Con­
gress expects us to get into the spirit of the 
law as well as the letter. 

Immigration policies will be firmly 
based on the premise that aliens have 
a right to fair treatment. -
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Commissioner Farrell declared z 

We have to remember that these immi· 
grants are God's creatures, too. After all, 
my own grandparents came from Ireland 
and my wife's parents cam~ from Austria. 

If I have dealt with this nomination 
beyond the customary length I wish it 
first of all to be an encouragement to 
long and faithful workers in the vine­
yard of Government service. Then I 
wish it to have a humane impact on the 
peoples of the world we would have as 
friends. I want them to know that in 
the Immigration Service, where our rela­
tions are so individual, that the humblest 
and the lowliest may be assured of equity 
and humanity in the interpretation and 
enforcement of the laws that govern our 
welcome to the ambitious to our shores­
a welcome upon which our progress and 
prosperity has been founded. 

Mr. PELL. Mr. President, I whole­
heartedly approve confirmation of the 
nomination of Mr. Raymond Farrell for 
the position of Commissioner of Immi­
gration and Naturalization. 

First, let me say that I know Ray 
Farrell personally as a fine and honor­
able man. He was born in my own 
State of Rhode Island in the city of 
Pawtucket. He graduated from both 
Georgetown University and Georgetown 
Law School. Shortly after leaving 
Georgetown Law School, he was ad­
mitted to the District of Columbia bar 
and became a special agent of the Fed­
eral Bureau of Investigation on August 
3, 1931. From 1932 to 1941 he worked 
for various Government agencies, such 
as the Public Works Administration, 
Interior Department, and the Federal 
Communications Commission. In 1941 
he joined the Department of Immigra­
tion and Naturalization as a special in­
spector. Eighteen months later in 1942 
he entered the Army Air Force, where 
he served as a major in Italy· and re­
ceived a bronze star for his work as an 
intelligence officer. On March 18, 1946, 
he returned to the Immigration Service, 
where he became chief of the New York 
investigation division. Because of the 
fine work he did in this capacity, he 
was appointed Assistant Commissioner 
in 1949 and once again he was promoted 
as Associate Commisisoner for Opera­
tions in 1958. 

I know that in his performance as 
Commissioner of Immigration and Nat­
uralization, he will combine and practice 
those ) two necessary qualities that are 
so necessary and both of which he al­
ready possesses, a compassionate heart 
with a thorough knowledge of the law. 

Mr. President, I believe that President 
Kennedy most wisely made an excellent 
appoin~ment in his selection of a career 
official, Ray Farrell, for this responsible 
post, and I congratul_ate the President 
on his choice. 

ASSISTANT SECRETARY OF THE 
TREASURY 

The legislative clerk read the nom­
ination of James Allan Reed, of Massa­
chusetts, to be an Assistant Secretary of 
the Treasury. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

U.S. TARIFF COMMISSION 
The legislative clerk read the nom­

ipation of Ben David Dorfman, of the 
District of Columbia, to be a member of 
the U.S. Tariff Commission for the term 
expiring June 16, 1967. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

COMPTROLLER OF CUSTOMS 
The legislative clerk read the nom­

ination of Andrew M. Bacon, of Louisi­
ana, to be comptroller of customs, with 
headquarters at New Orleans, La. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

SURVEYOR OF CUSTOMS 
The legislative clerk read the nom­

ination of John A. Vaccaro, of New York, 
to be surveyor of customs in customs 
collection district No. 10, with headquar­
ters at New York, N.Y. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

COLLECTORS OF CUSTOMS 
The legislative clerk proceeded to read 

sundry nominations of collectors of 
customs. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all these 
nominations be considered en bloc. 

The VICE PRESIDENT. Without ob­
jection, the nominations will be consid­
ered en bloc; and, without objection, 
they are confirmed. 

SUPERINTENDENT OF THE MINT 
The legislative clerk read the nom­

ination of Michael H. Sura, of Pennsyl­
vania, to be Superintendent of the Mint 
of the United States at Philadelphia, 
Pa. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

ADMINISTRATOR OF GENERAL 
SERVICES 

The legislative clerk read the nomina­
tion of Bernard L. Boutin, of New Hamp­
shire, to be Administrator of General 
Services. 

The VICE PRESIDENT. Without ob­
jection, the nomination is confirmed. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi­
dent be immediately notified of the con­
firmation of all these nominations. 

The VICE PRESIDENT. Without ob­
jection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

move that the Senate resume the con­
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg-
islative business. · 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The VICE PRESIDENT laid 
the Senate the following letters, 
were referred as indicated: 

REPORT ON REAPPORTIONMENT 
APPROPRIATIONS 

A letter from the Acting Director 
of the Budget, Executive Office o! 
dent, reporting, pursuant to law 
tain appropriations had been 
a basis which indicates 
supplemental estimates of 
the Committee on Appr<>priation.s, 
REPORT ON RECONSTRUCTION 

RATION LIQUIDATION 
A letter from the Secretary o! 

ury, transmitting, pursuant to 
on the progress made in Uquiclat!Lng 
sets of the former Reconstruction 
Corporation, !or the quarter ended Decem· 
ber 31, 1961 (with an accompanying report); 
to the Committee on Banking and Currency. 
CHANGE OF NAMES OF EDISON HOME NATIONAL 

HISTORIC SITE AND EDISON LABORATORY NA· 
TIONAL MONUMENT 
A letter from the Assistant Secretary of 

the Interior, transmitting a draft of proposed 
legislation to change the names of the 
Edison Home National Historic Site and the 
Edison Laboratory National Monument, to 
authorize the acceptance of donations, and 
for other purposes (with an accompanying 
paper); to the Committee on Interior and 
Insular Affairs. 

SUSPENSION OF DEPORTATION OF 
CERTAIN ALIENS 

Two letters from the Commissioner, Im­
migration and · Naturalization Service, De· 
partment o! Justice, transmitting, pursuant 
to law, copies of orders suspending deporta· 
tion of certain aliens, together with a state­
ment of the !acts and pertinent provisions 
of law pertaining to each allen, and the rea· 
sons for ordering such suspension (with ac· 
companying papers); to the Committee on 
the Judiciary. 

PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 

Senate, and referred as indicated: 
By the VICE PRESIDENT: 

A resolution of th3 Senate o! the Com· 
monwealth of Kentucky; to the Committee 
on Post Office and Civil Service: 

"SENATE RESOLUTION 25 
"Resolution endeavoring to persuade the 

President of the United States and the 
Postmaster General of the United States 
to provide a pension system for substitute 
rural mall carriers who have 30 or more 
years o! service. 
"Whereas Kentucky is one of the States 

with a large rural population; and 
"Whereas many of its citizens have served 

the United States loyally by carrying the 
United States malls to these rural areas; 
and 

"Whereas it is believed to be in the publlc 
interest of. this State. and the United States 
that such rural mall carriers be covered by a 
pension fund; Now, therefore, be it 

"Resolved by the Senate of the General 
Assembly of the Commonwealth of 
Kentucky: 

"SECTION 1. That the Senate of the Com· 
monwealth of Kentucky urge. the President 
of the United States and the Postmaster 
General o! the United States to provide a 
pension system. for substitute rural mail 
carriers with 30 or more years of service. 

"SEc. 2. That copies o! this resolution be 
,forwarded by the. clerk of the senate to the . 
Honorable John F. Kennedy, President of the 
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United States, and the Honorable Edward 
Day, Postmaster General of the United 

tates." 
concurrent resolution of the legislature 

State of Arizona; ordered to lie on 

CONCURRENT RESOLUTION 12 
resolution on the death of the 

Hc~na~ra:ble Sam Rayburn 
day of November 1961, at the 
the Honorable Sam Rayburn 

in Bonham, Tex. 
Rayburn, Speaker of 

Repr~~sentl~ti·ves of the United 
two decades, was a great 

achievements as an American 
undoubtedly stand as a man­

years in the future . 
served in the Congress of 

States for more than 48 consecu­
The citizens of Texas recognized 

his greatness and afforded him the opportu­
nity not only to serve Texas but the Nation. 

"Speaker Sam Rayburn had all of the hu­
man characteristics of greatness. He had in­
tegrity, maturity, wisdom, humility, and a 
kindness for his fellow man. His passing is a 
very real loss to every citizen in the United 
States: Therefore be it 

"Resolved by the House of Representatives 
of the State of Arizona (the Senate concur­
ring): 

"1. That the members of the Arizona State 
Legislature, on behalf of all of the people of 
the State, wish to express their regret at the 
passing of the Honorable Sam Rayburn, an 
eminent and distinguished citizen of our 
Nation. His passing has saddened all of our 
people but the memory of his achievements 
shall remain for many years. · 

"2. That the Honorable Wesley BQlin, 
Secretary of State of Arizona, is directed to 
transmit a certified copy of this resolution to 
each of the following: The President of the_ 
United States; the President of the U.S. Sen­
ate; the Speaker of the U.S. House of Rep-

resentatives; the Governor of the State of 
Texas; the president of the Texas State Sen­
ate; and the speaker of the Texas State 
House of Representatives." 

INVESTIGATION OF PROBLEMS CRE­
ATED BY FLOW OF ESCAPEES AND 
REFUGEES FROM COMMUNISTIC 
TYRANNY 
Mr. EASTLAND, from the Committee 

on the Judiciary, reported an original 
resolution <S. Res. 293) to investigate 
problems created by flow of escapees and 
refugees from communistic tyranny, 
which was referred to the Committee on 
Rules and Administration, as follows: 

Resolved, That the Committee on the Ju­
diciary, or any duly authorized subcommit­
tee thereof, is authorized under sections 
134 (a) and 136 of the Legislative Reorgani­
zation Act of 1946, as amended, and in ac­
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the Sen­
ate, to examine, investigate, and make a com­
plete study of any and all matters pertaining 
to the problems created by the flow of es­
capees and refugees from Communist tyr­
anny. 

SEC. 2. For the purposes of this resolution, 
the committee from February 1, 1962, to 
January 31, 1963, inclusive, is authorized 
(1) to make such expenditures as it deems 
advisable; (2) to employ on a temporary basis 
technical, clerical, and other assistants ,and 
consultants: Provided, That the minority is 
authorized to select one person for appoint­
ment, and the person so selected shall be 

· appointed and his compensation shall be so ' 
fixed that his gross rate shall not be less by 
more than $1,400 than the highest gross rate 
paid to any other employee; and (3) with the 
prior consent of the heads of the department 
or agency concerned and the Committee on 
Rules and Administr~tion, to utilize the re-

imbursable services, information, facilities, 
and personnel of any of the departments or 
agencies of the Government. 

SEc. 3. The committee shall report its find­
ings, together with its recommendations for 
such legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1963. 

SEc. 4. The expenses of the committee, un­
der this resolution, which shall not exceed 
$100,000, shall be paid from the contingent 
fund of the Senate by vouchers approved by 
the chairman of the committee. 

REPORT OF JOINT COMMITTEE ON 
REDUCTION OF NONESSENTIAL 
FEDERAL EXPENDITURES-FED­
ERAL PERSONNEL AND PAY 

Mr. BYRD of Virginia. Mr. President, 
as chairman of the Joint Committee on 
Reduction of Nonessential Federal Ex­
penditures, I submit a report on Federal 
employment and pay for the month of 
December 1961. In accordance with the 
practice of several years' standing, I ask 
unanimous consent to have the report 
printed in the RECORD, together with a 
statement by me. 

There being no objection, the report 
and statement were ordered to be 
printed in the RECORD, as follows: 
FEDERAL PERSONNEL IN ExECUTIVE BRANCH, DE­

CEMBER AND NOVEMBER 1961, AND PAY, No­
VEMBER AND OCTOBER 1961 

PERSONNEL AND PAY SUMMARY 

(See table I) 

Information in monthly personnel reports 
for December 1961 submitted to the Joint 
Committee on Reduction of Nonessential 
Federal Expenditures is summarized as fol­
lows: 

Civilian personnel in executive branch . Payroll (in thousands) in executive 
branch 

'l'otal and major categories 

\ 

Total• ________ ------- _______ _________ ______ _____________ _________ __________________ __ _ 

In December In ovem- Increase(+) In Novem­
numbered- ber or ber was­

numbered- decrease(-) 

2, 430,999 2,437, 709 -6,710 $1, 199,039 

In October Increase(+) 
was- or 

decrease (-) 

$1,186,670 +$12,369 

1, 371,838 1, 377,372 -5,534 664,425 653,559 +10,866 AgenciesexclusiveofDepartmentofDefense ____ ~ ---------------- ~ ----- -----------~-----I-----I-----I-----I-----I------
1, 059,161 1, 060,337 '-1, 176 534,614 533,111 +1,503 

2, 267,834 2,273, 941 -6,107 -------------- -------------- --------------
163,165 163,768 -603 -------------- -------------- --------------

Department of Defense ____ __________________________ ---- _________________________ _ 

Inside the United States ________________________ ________ ______ _______ ___ __________ l====l=====l====='===l====l,====l===~ 
Outside the United States _________________________ ---------- _____________________ _ 
Industrial employment __________________________ ----------- ______________________ _ 567,667 568,664 -997 -------------- --------- ----- --------------

170,110 170,322 -212 26,630 ~ 25,164 +1,466 Foreign nationals ___ _ -----------------------------------------------------------------l====l=====l=====l====l,====l==== 

1 Exclusive of foreign nationals shown in the last line of this summary. ~ Revised on basis of later 'information. 

Table I breaks down the above figures on 
employment and pay by agencies. 

Table II breaks down the above employ­
ment figures to show the number inside the 
United States by agencies. 

Table III breaks down the above employ­
ment figures to show the number outside the 
United States by agencies. 

Table IV breaks down the above employ-

ment figures to show the number in indus­
trial-type activities by agencies. 

Table V shows foreign nationals by agen­
cies not included in tables I, II, III, and IV. 

TABLE I.-Consolidated table of Federal per·sonnel inside and outside the United States employed by the executive agencies during December 
1961,, and comparison with November 1961, and pay for November 1961, and comparison with October 1961 

Department or agency 

Executive departments (except Department of Defense): Agriculture __ ______________________________ ___ ________ ______________ _ 

Commerce •--- ------------------------------------------- -----------Health, Education, and Welfare ____________________________________ _ 
Interior ____________________ __ ______________________ ----- ____________ _ 
Justice ______________________________________________________ ________ _ 
Labor ______________________________ _ -----___________________________ _ 
Post Office ________________________ ---- _____________ ----___ __________ _ 

~~~~~:y::=========================================================~ 
See footnotes at end of table. 

Personnel Pay (in thousands) 

December November Increase Decrease November October Increase Decrease 

91,673 
28,437 
72,871 
53,953 
30,862 

7, 709 
~ 586,235 

39,084 
80,193 

94,216 
28,783 
72,747 
54,546 
30,998 

7, 728 
587,042 
i 39,284 

80,498 

------------ 2, 543 
------------ 346 

124 -- ----------
------------ 593 
------------ 136 
------------ 19 
------------ 807 
------------ 200 
------------ 305 

$45,870 
17,102 
35,862 
29,731 
19,327 

4,429 
256,770 
18,830 
44,801 

$45,586 $284 --------$7i3 17,815 ------------
35,995 ------------ 133 
29,867 ------------ 136 
19,425 -------··aa· 98 
4,396 ------------

252,581 4,189 ------------
17,641 1,189 ---------- --
44,406 395 ------------ I 
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TABLE I.-Consolidated table of Federal per-sonnel inside and outside the United States employed by·the executive agencies during December 

1961, and comparison with November 1961, and pay for November 1961, and comparison with October "1961-Continued -

Personnel Pay (in thousands) 
Department or agency 

Executive Office of the President: . 
White House Office __ --------------------------------------- __ ------­
Bureau of the Budget-----------------------------------------------­
Council of Economic Advisers_.--- ----------------------------------­
Executive Mansion and Grounds------------------------------------National Aeronautics and Space CounciL __ _________________________ _ 
National Security CounciL------------------------------------------

~~ii~~~~~d~~~~sfj~~~incfampafgn-Co-s-ts-6_~~===·~==::::::::::::::: 

December November Increase Decrease November October 

439 
458 

46 
73 
14 
43 

503 
13 

419 
453 
43 
73 
16 
44 

525 
611 

20 ------------
5 
3 

:::::::::::: ----------2-
------------ 1 
------------ 22 

2 ------------

$254 
349 
30 
36 
13 
35 

468 
1 

$254 
380 
3~ 
36 
10 
35 

489 

Independent-agencies: 
Advisory Commission on Intergovernmental Relations __ ------------ 30 33 ------------ 12 12 
American Battle Monuments Commission_____________________ ___ ___ 414 414 ------------ ------------ 82 85 
Atomic Energy Commission-------------------------------------- -- - 6, 784 6, 813 ------------ 29 4, 809 4, 790 
Board of Governor of the Federal Reserve System ______________ ---- 603 609 ------------ 6 380 379 
Civil Aeronautics Board--------------------------------------------- 776 778 ------------ 2 559 556 
Civil Service Commission-------------- ------------------------------ 3, 833 3, 867 ------------ 34 2, 270 2, 258 
Civil War Centennial Commission--------------------- -------------- 7 6 1 ------------ 4 4 
Commission of Fine Arts __ ------------------------------------------ 6 6 ------------ ------------ 5 5 
Commission on Civil Rights----------------------------------------- 52 56 ------------ 4 35 32 
Development Loan Fund-------- -- -- -- -- ----·------------------------ ------------ ------------ ------------ ------------ ------------ 101 Export-Import Bank of Washington _____________ : ____________ ___ ___ .._ 259 261 ------------ 2 180 177 
Farm Credit Administration-------------- ---- --------------------- -- 238 239 ------------ 1 165 168 
Federal Aviation Agency_ --------- --------------~--------- ----- ----- 43,232 43,279 ------------ 47 27,958 27,363 

~~~~~!~ g~~~~fc~~~~~ 8g~r~i~;i::~~~:::::::::::::::::::::::::: 1, 36i 1, 36~ :::::::::::: ----------5- ~ 9o8 
Federal Deposit Insurance Corporation _____ _______________ __________ 1, 275 1, 275 ------------ ------------ 788 793 
FederalHome Loan Bank Board- ----------------------------------- 1,139 1,138 1 ------------ 718 713 
Federal Maritime Commission------------------------------- -------- 142 134 8 ------------ 92 86 
Federal Mediation a!ld Conciliation Service__________________________ 356 360 ------------ 4 309 297 
Federal Power Commission----------------------------------- -- ---- - 900 905 ------------ 5 613 609 
Federal Trade Commission _____ _______________________ _________ _____ 984 976 8 ------------ 655 643 
Foreign Claims Settlement Commission ______ : _________ _____ ________ 61 61 ------------ _ _ _ 44 45 
General Accounting Office_------------------------ ------------------ 4, 767 4, 813 ------------ --- --- 46- 2, 944 2, 959 
General Services Administration ______________________________ ._______ 30,601 30,713 ------------ 112 14,216 14,010 
Government Printing Office ______________ _._____________________ ____ _ 6, 865 6, 887 ------------ 22 3, 707 3, 814 
Housing and Home Finance Agency------------------ ------------ --- 12,261 12,069 192 -- ------ ---- 7, 261 7, 231 
Indian Claims Commission _______________ -___________________________ 20 20 ------------ ------------ 17 18 
Interstate Commerce Commission __ -------------- ------------------ - 2, 396 2, 397 ------------ 1, 543 1, 535 
James Madison Memorial Commission______________________________ 1 1 ------------ ------------ 1 1 
National Aeronautics and Space Administration __________________ ,___ 19, 130 18, 630 500 ------------ ' 12, 859 12,428 
National Capital Housing AuthoritY------ ------- -------------------- 420 424 ------------ 4 182 182 
National Capital Planning Commission_________________ _______ __ ____ 56 56 ------------ ------------ 31 37 
National Capital Transportation Agency------ -------------- -------- 67 65 2 ------------ 42 35 
National Gallery of Art_ _________________ _____ _______ __ ______________ 310 311 ------------ 1 136 127 
National Labor Relations Board_____________ ____ ____ ___ ________ __ ___ 1, 848 1, 830 18 ------------ 1, 215 1, 216 
National Mediation Board-- -- --- --------------------------- -- ~---~-- 139 153 ------------ 14 125 117 National Science Foundation _______ ___________________________ : _____ 760 846 ------------ 86 502 470 
Outdoor Recreation Resources Review Commission_________ _________ 47 47 28 35 
Panama CanaL----------------- --------------- ---- ----- --- -- ---- --- 14, 3~1 14,426 :::::::::::: ---------35- 4, 575 6 4, 323 
President's Committee on Equal EmploymPnt Opportunity_______ __ 38 39 ------------ 1 24 25 
Railroad Retirement Board _______________________________ :__________ 2,115 2,133 ------------ 18 1, 102 1,111 
Renegotiation Board------------ --- ------------- --------------------- 250 259 ------------ 9 203 · 212 
St. Lawrence Seaway Development Corporation___________ __________ 155 164 -- ---------- 9 97 97 

- Securities and Exchange Commission __________________ : _____________ 1, 179 1, 158 21 ------------ 755 738 
Selective Service Rystem__ ________ _____________________ ____________ __ 6, 791 6, 826 ------------ 35 2,120 2,121 
Small Business Administration_ ____________________ _________________ 2, 876 2, 858 18 ------------ 1, 749 1, 909 
Smithsonian Institution __ ------------------------------------------- 1,146 1,156 ------------ 10 566 556 
Soldiers' Home __ ---------------------------------------------------- 1, 031 1, 031 ------------ ------------ 338 333 
South Carolina, Georgia, Alabama, and Florida Water Study Com-

s~:~~~h;eActfvfties-C-ontrol- BoarcC::::::::::::::::::::::::::::::: ~~ g~ ----------i- :::::::::::: ~~ ~~ 
Tariff Commission------------------------------- --- ----------------- 267 267 ------------ ------------ 188 186 Tax Court of the United States _________________________ : ____________ 148 149 ------------ 1 109 110 
Tennessee Valley Authority------- --------- ----------------------- -- 18,545 18,759 ------------ 214 11,123 11,179 
Texas Water Study Commission-------- ---- ------------------------- 30 33 ------------ 3 17 23 

Increase Decrease· 

:::::::::::: ---------$3i 
------------ 2 

$3 ------------
:::::::::::: ----------2i 

1 ------------

------------ -----------3 
---------i9- ------------

1 ------------
3 ------------

12 ------------

----------3- :::::::::::= 
------------ 101 

3 ---------~--
------------ 3 

595 ------------

14 
5 

5 ------------
6 

12 
4 

1,2 
------------ 1 
------------ 15 

206 - - ----- - ----
---------- -- 107 

30 ---- ---- ----
------· -- --- 1 

8 --- ------- - -
--------431- :::::::::::: 

------------ 6 
7 ------------
9 ------------

------------ 1 
8 ------------

32 ------------
---------- -- 7 

252 ------------
------------ 1 
------------ 9 
------------ 9 

17 ---- --- --- --
------------ 1 
------------ 160 

10 ------------
5 

2 ------------
------------ 4 

2 --------- - --
------------ 1 
------------ 56 
------------ 6 

U.S. Arms Oontrol and Disarmament Agency_------------- --------- 57 53 4 ------------ 34 34 
U.S. Information Agency_---- ------------------------------ - -------- 10,994 11, 030 ------------ 36 4, 630 4, 460 170 ------------
Veterans' Administration------- ------------------------------------- 176, 458 177,026 ------------ 568 77, 327 72, 786 . 4, 541 ---------- --
V~rgin Islands Corporation _____________________ -----_------ ________ _ 

1 
____ 53_1_

1 
____ 6_5_2 _

1
_--_-_--_-_-_--_-_-__ 

1 
!----12_1_

1 
____ 1_18_

1 
____ 1_06_

1 
____ 1_271_-::....~ -_-_-_--_-;_.-_--_-

Total, excluding Department of Defense _____ ____ : _________________ 1, 371,838 1, 377,372 928 6, 462 664,425 653,559 12,511 . 1, 645 
Net change, excluding Department of Defense _____________________ ------------ ------------ 5,534 ------------ ------------ 10,866 

l=======l======l======l======l=======l,======,l======i====== 
Department of Defense: 

Office of the Secretary of Defense 7 _ ----------------------------~----- 3, 213 3, 211 2 ' ------------ 2,297 ..:. 2,306 9 
2, 212 

g~~:~~:~~~ ~H~~ t~i:======================================~=== == t~~: m t~: g~ ============ ~~ 3, 265 ___________ _ 
Departmentofth~A~Force_ : __ _______ ___ _________ _____ : __________ 

1 
__ 3o_5_,_50_9_

1 
___ 3_o_~_42_3_ 1 ____ 86_1~------_--_-_-_--_-__ 

1 
_____ ~----~----4_5_9_~------_-_--_-_-_--_-

189,948 192,160 
.192, 503 189,238 

149,407 149,866 

Total. Department of Defense------------------------------------- 1, 059,161 1, 060, ;i37 88 1, 264 3, 724 
N~chanp,Depar~~t~Defunse------ -------------~----------~-=--=-=-=--=-=-=--=-t-=-=--=-=-=-=-=-=--~=~~~=1~J~M=~==t-=-=--=-=--=-=-=--=-~-=-=-=-=-=-=-=-=--~=~~~~~~ 

534,614 533,111 2,221 

Grand total, including Department of Defenses __ ----------------- 2, 430,999 2, 437,709 1, 0161 7, 726 1, 199,039 1, 186,670 16, 2351===3=,=86=9 
Net change. including Department of Defense _____________________ ------------ ------------ 6,710 ------------ ------------ 12,369 

1 December figure includes 113 seamen on the rolls of the Maritime Administration, 
and their pay. 

2 Exclusive of 225,052 temporary Christmas employees. 
a December figure includes 14,866 employees of the Agency for International De-

. velopment as compared with 14,905 in November, and the~ pay. These AID 
figures include employees who are paid from foreign currencies deposited by foreign 
governments in a trust fund for this purpose. The December figure includes 3,396 
of these trust fund employees and the November figure inclu(,les 3,432. 

• December figure includes 402 employees of the Peace Corps as compared with 417 
in November, and the~ pay. 

I I 

~ Revised on basis of later information. 
& New agency created pursuant to Executive Order 10974, dated Nov. 8, 1961. 

November totals have been revised to include employment for this agency. 
1 December figure includes 1,119 employees of the Office of Oivil Defense, as com-

pared with 1,11 in November. -
s Exclusive of personnel and pay of the Central Intelligence Agency and the 

National Security Agency. ' 
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TABLE H.-Federal person?tel inside the United States employed by the executive agencies during December 1961, and comparison with 
November 1961 

Department or agency December Novem- In- De-
ber crease crease 

--------------1-----------
Executive departments (except Department 

of Defense): 
Agriculture ___ ------_----------------------
Commerce 1 _____ --------------------------
Health, Education, and Welfare __________ _ 
Interior ___ --------------------------------
Justice __ ---- --- -------------------------- ­
Labor_ ------------~----------------------­
Post Office __ -----------------------------­
State 4 5 __ -------------------- - --- - - - -----­
Treasury--------------- --- ----------------

Executive Office of the President: 
White House Office __ --------------------­
Bureau of the Budget~ --- - - - ---- ----------Council of Economic Advisers __ ___________ · 
Executive Mansion and Grounds _________ _ 
National Aeronautics and Space Council __ 
Nation~l Security Council ________________ _ 
Office of Emergency Planning ____________ _ 
President"s Commission on Campaign 

Costs a __ ---- ----------------------- -----
Independent agencies: 

Advisory Commission on Intergovern-mental Relations ___ ____________ ________ _ 
American Battle Monuments Commission_ 
.Atomic Energy Commission ___ -----------
Board 0 1 Governors of the Federal Reserve System _________________________________ _ 
Civil Aeronautics Board _________________ _ 
Civil .Service Commission ________ ________ _ 
Civil War Centennial Commission _______ _ 
Commission of Fine Arts __ _______________ _ 
Commission on Civil Rights _____________ : 

~~~rt~£~1J!n~\~~~~~~~~~--~~===~ 
Federal .Aviation Agency-----------------­
Federal Coal Mine Safety Board of 

Review ____ -----------------------------
Federal Communications Commission ___ _ 
Federal Deposit Insurance Corporation __ _ 
Federal Home Loan Bank Board _________ _ 
Federal Maritime Commission ___________ _ 
Federal Mediation and Conciliation Serv-

ice_----------------------------------- --
Federal Power Commission_--------------Federal Trade Commission ___ ______ ______ _ 
Foreign Claims Settlement Commission __ _ 
General Accounting Office ___ -------------
General Services Administration_---------Government Printing Office ______________ _ 
Housing and Home Finance Agency __ ____ _ 
Indian Claims Commission_------------- ­
Interstate C{)mmerce Commission_ - ------
James Madison Memorial Commission ___ _ 

90,618 
27,835 
72,368 
53,436 
30,525 
7,628 

3 584,832 
9,977 

79,617 

439 
458 

46 
73 
14 
43 

503 

. 13 

30 
10 

6, 753 

603 
775 

3,831 
7 
6 

52 
259 
238 

42,281 

7 
1,358 
1, 273 
1,139 

142 

356 
900 
984 

58 
4, 701 

30,599 
6,865 

12,097 
20 

2,396 
1 

93,178 2,560 
28,171 336 
72,240 128 -----598 54,034 

2 30,664 139 
7,643 15 

585,654 822 
10,065 88 
79,916 299 

419 20 --------
453 5 --------43 3 --------73 -------- --------
16 2 
44 1 

525 22 

an 2 

33 3 
10 -------- ------28 6, 781 

609 6 
777 2 

3,865 34 
6 1 --------6 -------- --------

56 4 
261 2 
239 1 

4.2,320 39 

7 -------- --------
1,363 
1,273 -------- --------
1,138 1 --------

134 8 --------
360 4 
905 ------8- 5 
976 --------

58 -------- --------4, 747 46 
30,712 113 
6,887 ----i89- 22 

11,908 --------20 -------- --------2,397 
1 -------- --------

1 December figure includes 113 seamen on the rolls of the Maritime Administration. 
J Revised on basis of later information. 
a Exclusive of 224,856.temporary Christmas employees. 
4 December figure includes 2,278 employees of the Agency for International Develop­

ment as compared with 2,287 in November. 
1 December figure includes 361 employees of the Peace Corps as compared with 

380in November. 

Department or agency 

Independent agencies-Continued 
National .Aeronautics and Space Adminis-

tration _____ ------------------ __ ----'- ___ _ 
National Capital Housing Authority _____ _ 
National Capital Planning Commission __ _ 
National Capital Transportation Agency __ National Gallery of Art_ _________________ _ 
National Labor Relations Board _________ _ 
National Mediation Board _______________ _ 
National Science Foundation __ ----------­
Outdoor Recreation Resources Review 

Commission __ --------------------------Panama CanaL __________________________ _ 
President's Committee on Equal Employ-

ment Opportunity_---·------------------Railroad Retirement Board ______________ _ 
Renegotiation Board_------------------- -­
St. Lawrence Seaway Development Cor-poration ________________________________ _ 
Securities and Exchange Commission ____ _ 
Selective Service System _____ ____________ _ 
Small Business Administration ___________ _ 
Smithsonian Institution __________________ _ 
Soldiers' Home ___ ______ .; __ ____ ------------
South Carolina, Georgia, .Alabama, and 

Florida Water Study Commission ______ _ 
Subversive .Activities Control Board _____ _ Tariff Commission _______ ________________ _ 
Tax Court of the United States ___________ _ 
Tennessee Valley .Authority---------------
Texa-s Water Study Commission _________ _ 
U.S . .Arms Control and Disarmament 

.Agency _____ ------------------------ - _---
U.S. Information AgenCY-----------------­
Veterans' Administration __ ---------------

December Novem- In- De-

19,117 
420 

56 
67 

310 
1,816 

139 
753 

47 
161 

38 
2,115 

250 

155 
1,179 
6,634 
2,838 
1,135 
1,031 

56 
27 

267 
14.8 

18,539 
30 

57 
2,935 

175,4.20 

ber crease crease 

18,618 
424 

56 
65 

311 
1, 799 

153 
836 

47 
157 

39 
2,133 

259 

164 
1,158 
6,669 
2,819 
1,146 
1, 031 

56 
26 

267 
149 

18,753 
33 

253 
2,976 

175,980 

499 --------

2 --------
-------- 1 

17 --------
14 
83 

4 --------

1 
18 

9 

-------- 9 
21 --------

-------- 35 
19 --------

11 

1 --------

1 
214 

3 

4 ---- - ---
41 

560 

Total, excluding Department of Defense_ 1, 311,006 1, 317, 175 932 6, 201 
Net decrease, excluding Department of 

Defense---------- ----- --- ------------- ------ -- -- ---------- 5,269 
======= 

Department of Defense: 
Office of the Secretary of Defense 7 ___ _____ _ 
Department of the Army __ • ______________ _ 
Department of the Navy------ - ---------- -Department of the Air Force _____________ _ 

3, 155 3,153 2 ----- ---
345, 774 346, 378 ------- - 604 
329, 513 330,210 -------- 697 
277,486 ' 277,025 461 --------

Total, Department of Defense__ _________ 955,928 956,766 463 1, 301 

:;.:;;;_;~~~-·~;;~:;: :~:;~::- ~:;~~=:- 1, ... ~1 7, 502 
Net decrease, including Department of 

Defense- ----------------- ------------- ------- --- ---------- 6,107 

I 
a New agency, created pursuant to Executive Order 10974 dated Nov. 8, 1961. 

November totals have been revised to include employment for this agency. 
7 December figure includes 1,119 employees of the Office of Civil Defense as com­

pared \vith 1,118 in November. 

TABLE IlL- Federal pe1·sonnel outside the United States employed by the executive agencies during December 1961, and comparison with 
November 1961 . 

Department or agency December Novem- In- De-
ber crease crease 

----------------11------------
Executive departments (except Department 

of Defense): .Agriculture _____ -- ________ : ___ --____ __ ___ _ _ 
Commerce ____ ------------- ---------------Health, Education, and Welfare __ ____ ____ _ 
Interior ___ --------------------------------
Justice_---------_- ----------- ------------­
Labor_------ -------------------- ----------
Post Office_--------- ____ -- ----------------
State s •- ----------------------------------
Treasury------ -------- ___ -----------------

Independent agencies: 
AmericanBattle Monuments Commission_ Atomic Energy Commission _____________ _ 
Civil Aeronautics Board_-----------------Civil Service Commission ________ .) _______ _ 
Federal Aviation Agency-------------- ----
Federal Communications Commission ___ _ 
Federal Deposit Insurance Corporation __ _ 
Foreign Claims Settlement Commission_ __ 
General .Accounting Office ___ _____________ _ 
General Services Administration_---------
llousing and Home Finance Agency _____ _ 
National .Aeronautics and Space Admin-istration ______________________ __________ _ 
National Labor Relations Board_---------
National Science Foundation _________ ___ _ _ 

1 Revised on basis oi later information. 

1,055 
602 
503 
517 
337 
.81 

2 1,403 
29,107 

576 

404 
31 
1 
2 

951 
3 
2 
3 

66 
2 

164 

13 
32 

7 

1,038 
- 612 

507 
512 

1334 
85 

1,388 
129,219 

582 

404 
32 
1 
2 

959 
3 
2 
3 

66 
1 

161 

12 
31 
10 

17 ----- ---
10 

-------- 4 
5 --------
3 --------

--- - ---- 4 
15 --------

112 
6 

8 

3 

' Exclusive of 196 temporary Christmas employees. 
a December figure includes 12,588 employees of the .Agency for International De­

velopment as compared with 12,618 in November. 'l'bese AID figures include 
emp.loyees wbo are paid from foreign currencies deposited by-foreign governments 

Department or agency December Novem- In- De-
ber crease crease 

--------------1-----------
Independent agencies-Continued 

Panama CanaL--------------------------­
Selective Service System_-----------------
Small Business Administration ___________ _ 
Smithsonian Institution __________________ _ 
Tennessee Valley AuthoritY----- --------- ­
U.S. Information Agency------------------Veterans' .Administration _________________ _ 
Virgin Islands Corporation _______________ _ 

14,230 
157 
38 
11 

6 
8,059 
1,038 

531 

14,269 
157 
39 
10 
6 

8,054 
1,046 

652 

Total~ excluding Department of Defense_ 59,932 60,197 
Net aecrease, excluding Department of 

Defense_------------------------- - ---- ---------- ----------

3!) 

-------- 1 
1 --------

5 ----- - --
8 

121 

52 317 

265 

Department of Defense: 
Office of the Secretary of Defense__________ 58 58 -------- --------
Department of the Army------------------ 51,735 51,681 54 --------
Department of the Navy__________________ 23,417 23,434 17 
D epartment o. the Air Force______________ 28, 023 28, 398 375 

--------------
Total, Department ol Defense___________ 103,233 103,571 54 392 

:::::c::::.· ::~::e~e:::~:-~; ---------- ---------- 338

1 
Defense---------------------------- --- 163,165 163,768 106 709 

Net decrease, including Department of 
Defense------------------------------- ------ ---- ---------- 603 

I 

in a trust fund for this purpose. The December figure includes 3,396 of these trust 
fund employees and the November figure includes 3,432. 

• December figure includes 11 employees of the Peace Corps as compared with 37 
in November. 
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TABLE IV.-Industrial employees of the Federal Government inside and outside the United States employed by the executive agencies during 
December 1961, and companson with November 1961 

Department or agency December Novem- In- De- Department or agency December Novem- In- De-
ber crease crease ber crease crease 

----------------1------------ ------
Executive departments (except Department of 

Defense): 
Agriculture------------ - ------------------­
Commerce._-----------------------------­
Interior __ --------------------------------­
Post Office_------------------------------­
Treasury----------------------------------

Independent agencies: ' 
Atomic Energy Commission ______________ _ 
Federal Aviation AgenCY------------------
General Services Administration _________ _ 
Government Printing Office _______ . _______ _ 
National Aeronautics and Space A_g.minis-

tration __ --------------------------------
Panama CanaL--------------------------­
St. Lawrence Seaway Development Cor-poration ___________________________ - __ - __ 
Tennessee Valley Authority-------- -------Virgin Islands Corporation ________________ _ 

3,927 
5,154 
8,133 

251 
5,147 

246 
1,891 
1,643 
6,865 

19,130 
7,379 

126 
15,660 

531 

3, 844 83 --------
5,592 -------- 438 
8, 120 13 --------

246 5 --------
5,219 72 

243 3 --------
1,892 -------- 1 
1, 624 19 --------
6,887 22 

18,630 
7,381 

126 
15,866 

652 

500 --------
2 

206 
121 

Department of Defense: 
Department of the Army: 

Inside the United States ______________ 1140,800 2141,052 252 Outside the United States ________ ___ __ 14,500 2 4,504 4 
Department of the Navy: 

Inside the United States. ___ ----- ----- 205,484 206,410 926 
Outside the United States _____________ 458 457 1 --------Department of the Air Force: 
Inside the United States ______________ 138,958 138,525 433 
Outside the United States _____________ 1,384 1,394 10 

--------------
Total, Department of Defense___________ 491, 584 492,342 434 1,192 
Net tlecrease, Department of Defense ____ ---------- ---------- 758 

Grand total, including Department of = = =1= 
Defense_------------------------------ 567, 667 568, 664 1, 057 2, 054 

Net decrease, including Department o1 
Defense. ____ -------------------------- ----- ----- ---------- 997 

Total, excluding Department of Defense_ 76,083 76,322 623 862 
Net decrease, excluding Department of 

Defense.------------------------------ ------- --- ---------- 239 
===I= 

1 Subject to revision. 2 Revised on basis of later information_ 

TABLE V.-Foreign nationals working under U.S. agencies overseas, excluded from tables I through IV of this report, whose services are 
provided by contractual agreement between t}J,e United States and foreign governments, or because of the nature of their work or the source 
of funds from which they are paid, as of December 1961 a_nd comparison with November 1961 

Total Army 
Country 

Navy Air Force 
National Aeronautics 

and Space Admin­
istration 

December November December November December November December November December November 

Australia ________ -- _______________ -- ____________ 1 
1 ------------ ------------ ------- ----- - ----------- ------------ --- ---------

Canada __________ ------ __ ---------------- ___ ---- 35 35 -- ------- --- -- ---------- ------------ ------------ 35 35 ------------ ------------Crete ______ ------ _______________ -- __ --- __ ----_ -- 50 50 ------ - ----- ------------ ------------ ------------ 50 50 ------------ ------------
England __ ________ ____ -------------------------- 3, 386 3,686 ------------ ------------ 57 I 54 3, 329' 3, 632 ------------ ------------
France.--------- ------------------------------- 21,912 Germany _______ ._____ __ _________________________ 80, 663 21, 488 18,322 18,296 11 11 3, 579 3,181 ------------ ------------

80,988 67, 587 67,614 84 85 12,992 13,289 ------------ ------------Greece ____________________________________ -----_ 273 
Greenland ____________________________________ -- 49 265 ------------ ------------ ------------ ------------ 273 265. ------------ ------------

------------ ------------ ------------ ------------ --------- --- 49 ------------ ------------ ------------
Japan_----------------------------- -- ---------- 54,130 54,181 19,332 19,486 14,740 14,732 20,058 19,963 ------------ ------------
Korea __ ---------------------------------------- 6, 212 Morocco __________________________ -------------- 2, 723 g; ~~3 ------ ~~~~~- ------~~~~~- --------8~8- --------829- ------1;895- ------ i:oo4- ============ ============ 
Nether lands___ _______ __ ________________________ 53 50 ------------ -- ---------- ------------ ------------ 53 50 ------------ ------------
Norway_---- ----------------------------------- 24 24 ------------ --------- --- - -- --------- ------------ 24 24 ------------ ------------Saudi Arabia__ ___ ______________________________ 4 '4 ------------ ------------ ------------ ------------ 4 4 ------------ ------------
Trinidad. ______ ,: ________ ----------------------- 595 591 ------------ ------------ 595 591 ------------ ------------ ------------ ------------

1------1--------1--------1-------1 
TotaL----------------------------------- 170,110 170, 322 111,453 111, 622 16,315 

1 Revised on basis of later information. 

STATEMENT BY SENATOR BYRD OF VmGINIA 

Executive agencies of the Federal Govern­
ment reported civilian employment in the 
month of December totaling 2,430,999. This 
was a net decrease of 6,710 compared witl1. 
employment reported in the preceding month 
of November. 

Civ111an employment reported by the exec­
utive agencies of the Federal Government, 
by months in fiscal year 1962, which began 
July 1, 1961, follows: 

Month 

I 
July------ ------------August _______ ------ __ 
September _____ : ____ _ 
October-------------­
November-----------­
December------ ----- -

Employ­
ment 

2,435,804 
2, 445,078 
2,427, 216 
2, 429,691 
2, 437,709 
2, 430,999 

Increase Decrease 

16,700 ----------
9,274 ----------

---------- 17,862 
2, 475 ----------
8,018 -.---------

6,710 

Civilian agencies reporting larger de­
creases were Agriculture Department with 
2,543, Post Office Department with 807., Inte­
rior Department with 593, and Veterans' Ad­
ministration with 568. The largest increase 
was reported by the National Aeronautics 
and Space Administration with 500. 

In the Department of Defense decreases in 
civ11ian employment were reported by the 
Department of the Navy with 714, and the 
Department of the Army with 550. The De­
partment of the Air Force reported an in­
crease of 86. 

Inside the United States civ11ian employ­
ment decreased 6,107, and outside the United 
States civllian employment decreased 603. 
Industrial employment by Federal agencies 
in December totaled 567,667, a decrease of 
997. 

16,302 42,341 42,397 

These figures are from reports certified by 
the agencies as compiled by the Joint Com­
mittee on Reduction of Nonessential Fed­
eral Expenditures. 

FOREIGN NATIONALS 

The total of 2,430,999 civilian employees 
certified to the committee by Federal agen­
cies in their regular monthly personnel re­
ports includes some foreign ~nationals em­
ployed in U.S. Government activities abroad, 
but in addition to these there were 170,110 
foreign nationals working for U.S. Agencies 
overseas during December who were not 
counted in the usual personnel reports. The 
number in November was ·170,322. A break­
down of this employment for December fol­
lows: 

Net increase for 
1st 6 months 
of fiscal year Country Total Army Navy 

National 
Aeronautics 

Air Force and Space 
Adminis­
tration 1962 __________ ------------ ---------- 11,895 

Total Federal employment in civilian 
agencies for the month of December w'as 
1,37~,838, a decrease of 5,534 as compared 
with the November· total of 1,377,372. Total 
civilian employment in the military agencies 
in December was 1,059,161, a decrease of 
1,176 as compared with 1,060,337 in 'Novem­
ber. 

Australia __________________________________________ _ 
Canada ____________________________________________ _ 

Crete--------------- -- ------------------------------England ______ ___ ______________ ____ _________ _______ _ 

France __ ----- -------------------------------- ------Germany ________________________ -.- ________________ _ 
Greece __________________________________ ~ __________ _ 
Greenland __ ___ __ __ . ________________________ ._ _'- _____ ~ 
Japan __________ : _______ : _________ ____ __ ___________ _ 
Korea_ ---- - ------------------------------- ________ _ 

1 
35 
50 

3, 386 
21, 912 
80,663 

273 
49 

54,130 
6, 212 

============ ============ ---------35" ------------
------------ ------------ 50 ------------
------------ 57 3, 329 ------------

18,322 11 3, 579 ----- - ----- -
67, 587 84 12, 992 ------------

------------ ------------ 273 ---------- --
------------ ------------ 49 ------------

1!), 332 •14, 740 20,058 ---------- --
6,212 ------------ ------------ ------------
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Country Total Army Navy 

National 
Aeronautics 

Air Force and Space 
Adminis­
tration 

Morocco____________________________________________ 2, 723 ------------ 828 1, 895 
Netherlands.--------------------------------------- 53 ------------ ------------ 53 
Norway-------------------------------------------- 24 ------------ ------------ 24 
Saudi Arabia--------------------------------------- 59~ :::::::::::: --------595- ·---- -----~- :::::::::::: 'l'rinidad ___________________________________________ l----1----11----1----1·----

TotaL ___ -- ----------------------------------- 170,110 111,453 16,315 42,341 

BILLS AND JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were intro­
duced, read the first time, and, by unani­
mous consent, the second time, and re­
ferred as follows: 

By Mr. DIRKSEN: 
S. 2791. A bill to authorize certain im­

provement of the Wabash River for fiood con­
trol purposes in the vicinity of Mount Car­
mel, Ip.; to the Committee on Public Works. 

(See the remarks of Mr. DIRKSEN when he 
introduced the above bill, which appear un­
der a separate heading.) . \ 

By Mr. BIBLE (by request) : 
S. 2792. A bill to authorize the exchange 

of certain lands at Antietam National Battle­
field site; to the Committee on Interior and 
Insular Affairs. 

By Mr. BIBLE (by request): 
S. 2793. A bill to amend the District of 

Columbia Traffic Act, 1925, as amended, to 
authorize the Commissioners of the District 
of Columbia to assess reasonable fees for the 
restoration of motor v.ehicle operators' per­
mits and operating privileges after suspen­
sion or revocation thereof; 

S. 2794. A bill to amend section 6 of the 
District of Columbia Traffic Act, 1925, as 
amended, and to amend section 6 of the act 
approved July 2, 1940, as amended, to elimi­
nate requirements that applications for mo­
tor vehicle title certificates and certain lien 
information related thereto be submitted un­
der oath; 

S. 2795. A bill to prohibit the use by col­
lecting agencies and private detective agen­
cies of any name, emblem, or insignia which 
reasonably tends to convey the impression 
that any such agency is an agency of the gov­
ernment of the District of Columbia; and 

S. 2796. A bill to provide that the Com­
missioners may accept or permit the accept­
ance of the performance by volunteers of 
services for and on behalf of the municipal 
government of the District of Columbia; to 
the Committee on the District of Columbia. 

By Mr. SMITH of Massachusetts: 
S. 2797. A bill for the relief of Constan­

tinos Agganis; and 
S. 2798. A bill for the relief of Eduardo 

Pires; to the Committee on the Judiciary. 
By Mr. MAGNUSON (by request): 

S. 2799. A bill to amend title 10, United 
States Code, to authorize the President to 
take possession and assume control of trans­
portation systems in time of national 
emergency; 

S. 2800. A bill to amend the Merchant 
Marine Act, 1936, in order to make perma­
nent a temporary increase in the maximum 
construction differential subsidy that may 
be paid under such act and to provide that 
such maximum shall not apply with respect 
to reconstructing or reconditioning of ships; 
and 

S. 2801. A bill to amend section 510 of 
the Merchant Marine Act, 1936, in order to 
extend for 2 years the time during which a 
certain definition of the term "obsolete 
vessel" shall be used; to the Committee on 
Commerce. 

(See the remarks of Mr. MAGNUSON when 
he introduced the first and last above-men-

tioned bills, which appear under separate 
headings.) 

By Mr. HART: 
S. 2802. A bill to provide for the free en­

try of structural and reinforcing steel and 
steel products presented as a gift for ·use 
in constructing an addition to the Chippewa 
County War Memorial Hospital, Sault Ste. 
Marie, Mich.; to the Committee on Finance. 

By Mr. KEATING: 
S .J. Res. 155. Joint resolution designating 

the third week in June of each year as Na­
tional Amateur Radio Week; to the Com­
mittee on the Judiciary. 

CONCURRENT RESOLUTION 
CONDEMNATION OF COMMUNIST 

PERSECUTION OF LITHUANIANS 
AND OF THE CATHOLIC FAITH IN 
LITHUANIA 
Mr. DOUGLAS submitted a concur­

rent resolution (S. Con. Res. 57) to con­
demn Communist oppression of Lithu­
anians and of persons of the Catholic 
faith in Lithuania, which was referred · 
to the Committee on Foreign Relations. 

(See the above concurrent resolution 
printed in full when submitted by Mr. 
DoUGLAS, which appears under a sep­
arate heading.) 

RESOLUTIONS 
COMMITTEE SERVICE 

Mr. DffiKSEN submitted a resolution 
(S. Res. 292) assigning Senator PEARSON, 
of Kansas, to service on standing com­
mittees of the Senate, which was con­
sidered and agreed to. 

<See the above resolution printed in 
full when submitted by Mr. DIRKSEN, ' 
which appears under a separate head­
ing.) 

INVESTIGATION OF PROBLEMS CRE­
ATED BY FLOW OF ESCAPEES AND 
REFUGEES FROM COMMUNISTIC 
TYRANNY 
Mr. EASTLAND, from the Committee 

on the Judiciary, reported an original 
resolution (S. Res. 293) to investigate 
problems created by flow of escapees and 
refugees from communistic tyranny, 
which was referred to the Committee on 
Rules and Administration. 

(See the above resolution printed in 
full when reported by Mr. EASTLAND, 
which appears under the heading "Re­
ports of Committees.") 

FLOODWALL FOR MOUNT CARMEL, 
ILL. 

Mr. DIRKSEN. Mr. President, I in­
troduce, for appropriate reference, a bill 
to authorize certain improvements of the 

Wabash River for flood purposes in the 
vicinity of Mount Carmel, Ill. 

The Army Board of Engineers for 
Rivers and Harbors acted favorably on 
the proposal .at its meeting on January 
24, 1962. The Board recommended con­
struction of levees, a wall section and 
related works for flood protection at 
Mount Carmel at an estimated Federal 
cost of $1,147 ,00(} for construction sub­
ject to certain conditions of local cooper­
ation, which I feel sure will be met by 
local interests. 

Th'e Mount Carmel floodwall is an 
arm of the overall flood control program 
for the entire Wabash River Basin in 
Illinois and Indiana. The program has 
the sanction of the Corps of Engineers 
of the Department of the Army, the 
Wabash Valley Association with head­
quarters at Mount Carrriel, and the 
Wabash Valley Interstate· Commission 
located at Terre Haute, ::nd. 

Following the southerly route of the 
Wabash for many miles, one comes to 
a point on the river in a rich agricultural 
area on the Indiana side of the river 
that has been established as the location 
of a project known as levee unit No. 5, 
opposite the city of Mount Carmel. 
That project has been authorized and is 
now in the planning stage. Some objec­
tions were raised in the past to the 
construction of levee unit No. 5 which 
were mainly centered on the presump­
tion that the development of the project 
would force floodwaters into Mount 
Carmel. 

I might add that my colleagues from 
Indiana have gone on record before the 
Senate Appropriations Committee favor­
ing flood protection for their people, as 
well as flood protection for Mount 
Carmel, across the river from Indiana 
levee unit No. 5. 

We feel strongly that we should get 
the Mount Carmel project underway in 
order that both of these areas will receive 
flood protection at about the same time. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 2791) to authorize certain 
improvement of the Wabash River for 
flood control purposes in the vicinity of 
Mount Carmel, nL, introduced by Mr. 
DIRKSEN, was received, read twice by its 
title, and referred to the Committee on 
Public Works. 

CONTROL OF TRANSPORTATION 
SYSTEMS IN TIME OF NATIONAL 
EMERGENCY 
Mr. MAGNUSON. Mr. President, by 

request of the Secretary of the Air Force, 
I introduce, for appropriate reference, a 
bill to amend title 10, United States 
Code, to authorize the President to take 
possession and assume control of trans­
portation systems· in time of national 
emergency. I ask unanimous consent 
that the letter from the Secretary relat­
ing to the proposed legislation be printed 
in the RECORD. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred; 
and, without objection, the letter will be 
printed in the RECORD. 

The bill (S. 2799) to amend title 10, 
United States Code, to authorize tpe 
President to take possession and assume 
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control of transportation systems in time 
of national emergency, introduced by 
Mr. MAGNUSON, by request, was received, 
read twice by its title, and referred to the 
Committee on Commerce. 

The letter presented by Mr. MAGNUSON 
is as follows: 

DEPARTMENT OF THE AIR FORCE, 
Washington, D.C., January 26, 1962. 

Hon. LYNDON B. JoHNSON, 
President of tlie Senate. 

DEAR MR. PRESIDENT; There is forwarded 
herewith a draft of legislation "To amend 
title 10, United States Code, to authorize the 
President to take possession and assume con­
trol of transportation systems in time of 
national emergency." 

This proposal is a part of the Department 
of Defense legislative program for the 87th 
Congress. The Bureau of the Budget has 
advised that, from the standpoint of the 
administration's program, there is no objec­
tion to the presentation of the proposal for 
the consideration of the Congress. The De­
partment of the Air Force has been desig­
nated as the representative of the Depart­
ment of Defense for this legislation. It is 
recommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 
Sections 4742 and 9742 of title 10, United 

States Code, now provide as follows: 
"§ 4742. Control of transportation systems in 

time of war. 
"In time of war, the President, through the 

Secretary of the Army, may take possession 
and assume control of all or part of any sys­
tem of transportation to transport troops, 
war material, and equipment, or for other 
purposes related to the emergency. So far 
as necessary, he may use the system to the 
exclusion of other traffic." 

Section 9742 is identical to section 4742, 
except that the President will take the action 
"through the Secretary of the Air Force." 

The purpose of the proposed legislation, 
as attached hereto, is to amend title 10, 
United States Code, with respect to the au­
thorities contained in these two sections. 
'l'he amendment would simplify the code in 
relation thereto and expand the discretionary 
power now contained in sections 4742 and 
9742 to include times of "national emer­
gency." To that end, the proposed legis­
lation would repeal sections 4742 and 9742 
of title 10, United States Code, and add a 
section 2634 to chapter 157 of title 10. 

This legislative proposal is needed to fill a 
gap in the present statutory authority avail­
able to the President for taking possession or 
assuming control of any system of transpor­
tation, or any part thereof, for military pur­
poses. Sections 4742 and 9742 of title 10 
vest this authority in the President only in 
time of. war. The need for such authority 
may be as great or greater in conditions of 
national emergency short of war. It is ap­
parent that extremely grave military situa­
tions could arise in a matter of hours which 
would require the exercise of this authority 
to muster surface transportation and to 
augment the miJ.ttary airlift with civil air­
lift without regard to whether a state of war 
exists. In fact, prompt action in conditions 
short of war may act to avert a state of war. 

Submission of this proposal in no way 
signifies any intention of taking over trans­
portation systems under present conditions 
but is designed merely to modernize existing 
authority and make it operative during a 
period of national emergency should future 
circumstances so require. 

COST AND BUDGET DATA 

It is not possible to estimate the additional 
costs which may result from the enactment 
of the proposed legislation. It is conceivable 
that international incidents may occur in the 

CVIII--103 

future with the resultant additional costs 
to the Government. 

Sincerely, 
EUGENE M. ZUCKERT, 

Secretary of the Air Force. 

EXTENSION OF TIME FOR 'TRADE­
IN OF CERTAIN VESSELS 

Mr. MAGNUSON. Mr. President, by 
request, I introduce for appropriate ref­
erence, a bill to extend the time for 
trade-in of vessels not less than 12 years 
old. 

The Merchant Marine Act, 1936 au­
thorizes the Government to acquire ob­
solete · vessels as trade-ins on new con­
struction. As defined in section 510(a) 
of that act, obsolete vessels must be 
citizen owned for a stated period, of at 
least 1,350 gross tons, not less than 17 
years old and, in the judgment of the 
Maritime Administrator, inadequate for 
successful operation in our country's 
foreign or domestic trade. 

In 1952, in order to accelerate the re­
placement of war-built vessels, this sec­
tion of the act was amended to include 
vessels not less than 12 years old. This 
provision gained added importance when 
the current phased vessel replacement 
program was initiated, and in 1958 it was 
extended to June 30 of this year. 

It develops now that a number of war­
built vessels which operators would like 
to trade in on their required replace­
ment vessels have not reached their 17th 
birthday, for which reason further ex­
tension of the 12 year provision is being 
sought. While the keels of these vessels 
were laid during World War II the ves­
sels were not delivered until as late as 
1947 because of extensive modifications 
made following the war to fit them for 
peacetime purposes. The requested 2-
year extension to June 30, 1964, it is felt, 
would resolve this trade-in question 
finally. 

The VICE PRESIDENT. The bill will 
be received and appropriately referred. 

The bill (S. 2801) to amend section · 
510 of the Merchant Marine Act, 1936, 
in order to extend for 2 years the time 
during which a certain definition of the 
term "obsolete vessel" shall be used, in­
troduced by Mr. MAGNUSON, by request, 
was received, read twice by its title, and 
referred to the Committee on Com­
merce. 

DESIGNATION OF THIRD WEEK IN 
JUNE OF EACH YEAR AS NA­
TIONAL AMATEUR RADIO WEEK 
Mr. KEATING. Mr. President, more 

and more interest is being shown in am­
ateur radio by Americans in every sec­
tion of our Nation. I know that in the 
State of New York there are now be­
tween· 15,000 and 20,000 amateur radio 
operators. Amateur radio always stands 
ready to serve the Nation. In addition 
these operators learn a great deal of 
technology which develops the technical 
skills oi our people. Amateur radio has 
served the Nation well, and I am confi­
dent will do so in the future. 

I introduce, for appropriate reference, 
a joint resolution designating the third 
week of June of each year as National 
Amateur Radio Week. 

'The VICE PRESIDENT. The joint 
resolution will be received and appropri­
ately referred. 

The joint resolution (S.J. Res. 155) 
designating the third week in June of 
each year as National Amateur Radio 
Week, introduced by Mr. KEATING, was 
received, read twice by its title, and re­
ferred to the Committee on the Judici­
ary. 

CONDEMNATION OF COMMUNIST 
OPPRESSION AND THE CATHOLIC 
FAITH IN LITHUANIA 
Mr. DOUGLAS. Mr. President, it has 

come to my attention that Communist 
officials have once again stepped up 
their activities to destroy the last ves­
tiges of freedom in Lithuania. The pros­
ecution of Roman Catholic priests on 
false charges, which has taken place in 
the last month, may indicate a final 
program to eliminate the priesthood in 
Lithuania and a growing campaign 

~ against all people who believe in God. 
The National Council of Catholic Men 
adopted a resolution protesting this trial 
at the close of its annual meeting on 
January 21. I believe that the Congress 
should go on record in this matter and 
therefore, Mr. President, I submit, for 
appropriate reference, the following res­
olution condemning the false and op­
pressive persecution of Roman Catholic 
priests by the Communist Government 
of Lithuania and the Communist per­
secution of religion everywhere behind 
the Iron Curtain. 

Mr. President, February 16 will be the 
~7th anniversary of Lithuanian inde­
pendence, and I think it highly appro­
priate to submit this concurrent resolu­
tion at this time. 

I ask unanimous consent that the text 
of the resolution passed by the general 
assembly of the National Council of 
Catholic Men be printed in the RECORD. 

Further, Mr. President, I also ask 
unanimous consent that the text of the 
concurrent resolution I have just intro­
duced also be printed in the RECORD. 

The VICE PRESIDENT. The concur­
rent resolution will be received and ap­
propriately referred, and, under the rule, 
will be printed in the REcORD; and, with­
out objection, the resolution will be 
printed in the RECORD. 

The concurrent resolution <S. Con. 
Res. 57) was referred to the Committee 
on Foreign Relations, as follows: 

Whereas the atheistic governments of the 
Soviet Union and the captive nations of 
international communism have directed 
their forces toward the complete destruc­
tion of all religious worship and other lib­
erties; and 

Whereas the persecution of Roman Catho­
lic priests in January of 1962 by the Gov­
ernment of Lithuania represents the latest 
oppression of religion in the Communist 
bloc nations; and 

Whereas the false charges upon which 
such persecution is maintained may indi­
cate a final program by the Government of 
Lithuania to eliminate the Catholic priest­
hood in Lithuania; and 

Whereas the persecution of Roman Catho­
lic priests in Lithuania z:qay demonstrate a 
growing campaign throughout the Commu­
nist bloc of severe persecution of all peoples 
who believe in God: Now. therefore, be it 
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Resolved by the Senate (the House oj 
Representatives concurring) , That the Con­
gress condemns the false and oppressive 
persecution of Roman Catholic priests by 
the Communist government of Lithuania 
and the Communist persecution of religion 
everywhere behind the Iron Curtain. 

The resolution presented by Mr. DouG­
LAS is as follows: 
RESOLUTION ADOPTED BY THE NATIONAL CoUN­

CIL OF CATHOLIC MEN, JANUARY 21, 1962 
Whereas, early this month, as the latest 

act in the brutal campaign of Soviet Com­
munist oppression of the Baltic Nations, a 
group of Lithuanian Roman Catholic priests 
were put on trial in Lithuania on charges 
of criminal currency operations and specu­
lation, charges which Bishop Vincent Brizgys, 
the Lithuanian bishop in exile in Chicago, 
brands as false. Vatican sources immedi­
ately noted that the trial could indicate 
harsher activity generally against the Catho­
lic Church behind the Iron Curtain. Since 
the hierarchy in Lithuania has already been 
eliminated by the house arrest of the last 
active bishop in that country, this latest 
trial may mean a final program to eliminate 
the priesthood there as well: Now, therefore, 
be it 

Resolved, That the general assembly of 
the National Council of Catholic Men pro­
tests the Soviet Communist oppression of 
Lithuania and of the Catholic faith in Lithu­
ania for the past 22 years, as it protests the 
Soviet and Chinese Communist oppression 
of all satellite nations and of the church 
everywhere; and it requests its affiliates and 
the American Catholic laity generally never 
to forget in prayers and, sacrifices our fellow 
Catholics in the church of silence. 

TRADE ADJUSTMENT ACT OF 1962-
ADDITIONAL COSPONSOR OF BILL 

Mr. SPARKMAN. Mr. President, on 
January 11, 1962, I introduced the bill 
(S. 2663) to provide assistance to busi­
ness enterprises and individuals to 
facilitate adjustments made necessary 
by the trade policy of the United States. 
I ask unanimous consent that on the · 
next printing of the bill the mime of 
the Senator from Colorado [Mr. CAR­
ROLL] be added as a cosponsor. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

EXCLUSION FROM GROSS INCOME 
GAIN REALIZED FROM SALE OF 
CERTAIN PROPERTY BY A TAX-

. PAYER 60 YEARS OF AGE AND 
OLDER - ADDITIONAL COSPON­
SORSOFBILL 

Mr. DIRKSEN. Mr. President, on 
January 15 of this year I introduced 
Senate bill 2666, to amend the Internal 
Revenue Code of 1954, so as to exclude 
from gross income the gain realized 
from the sale of the principal residence 
of taxpayers who have attained the age 
of 60 years. A number of Senators 
who wished to join in sponsoring the 
bill missed the opportunity to do so. 
I ask unanimous consent _ that the 
names of the following Senators be 
added as cosponsors of Senate bill 2666; 
and since the bill is out of print, I also 
ask unanimous consent that it be re­
printed: the Senator !rom Massachu­
setts [Mr. SALTONSTALL], the Senator 
from Utah [Mr. BENNETT], the Senator 

from Connecticut [Mr. BusH], the Sena­
tor from Kansas [Mr. CARLSON], the 
Senator from New Hampshire [Mr. 
CoTTON], the Senator from Colorado 
[Mr. ALLOTT], the Senator from Cali­
fornia [Mr. :KucHEL], the Senator from 
New York [Mr. KEATING], the Senator 
from North Dakota [Mr. YouNG], the 
Senator from Vermont [Mr. PROUTY], 
the Senator from Indiana [Mr. CAPE­
HART], the Senator from Hawaii [Mr. 
FdNG J, the Senator from South Dakota 
[Mr. CASE], the Senator from South 
Dakota [Mr. MUNDT], the Senator from 
New Hampshire [Mr. MURPHY] and the 
Senator from Kentucky [Mr. CooPER]. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

ADJUSTMENTS OF VETERANS BEN­
EFITS-ADDITIONAL COSPONSOR 
OF BILL 
Mr. KERR. Mr. President, on Janu­

ary 29, 1962, I introduced the bill <S. 
. 2756) to amend title 38, United States 

Code, to provide increases in rates of 
disability compensation, and for other 
purposes. I ask unanimous consent that 
at the next printing of the bill the name 
of the Senator from Colorado [Mr. CAR­
ROLL] be added as a cosponsor. 

The VICE PRESIDENT. Without ob­
jection, it is so ordered. 

NEW AND IMPROVED USES . FOR 
FARM AND FOREST PRODUCTS­
ADDITIONAL COSPONSOR OF BILL 
Under authority of the order of the 

Senate of January 29, 1962, the name of 
Mr. LONG of Missouri was · added as an 
additional cosponsor of the bill (S. 2759) 
to provide for further research relating 
to the new and improved uses for farm 
and forest products and for development 
of new crops, and for other purposes, 
introduced by Mr. JoHNSTON (for him­
self and Mr. HUMPHREY) on January 29, 
1962. 

ESTABLISHMENT OF COMMISSION 
ON SCIENCE AND TECHNOLOGY­
ADDITIONAL COSPONSOR OF BILL 
Under authority of the order of the 

Senate of January 31, 1962, the name of 
Mr. YARBOROUGH was added as an addi­
tional cosponsor of the bill (S. 2771) for 
the establishment of a Commission on 
Science and Technology, introduced by 
Mr. McCLELLAN (for himself and other 
Senators) on January 31, 1962. 

U.S. COMMISSION ON AGING ACT­
ADDITIONAL COSPONSORS OF 
BILL 
Under authority of the order of the 

Senate of January 31, 1962, the names 
of Mr. LONG of Missouri, Mr. RANDOLPH, 
and Mr. PELL were added as additional 
cosponsors of the bill (S. 2779) to pro­
vide for the establishment of a U.S. · 
Commission on Aging and to authorize 
Federal grants to assist in the develop­
ment of programs which will benefit 
older persons, and for other purposes, 
introduced by Mr. McNAMARA on Janu­
ary 31, 1962. 

NOTICE OF RECEIPT OF CERTAIN 
NOMINATIONS BY COMMITTEE ON 
FOREIGN RELATIONS 
Mr. FULBRIGHT. Mr. President, as 

chairman of the Committee on Foreign 
Relations, I desire. to announced that 
Friday, February 2, the Senate received 
the nominations of Walter P. Mc­
Conaughy, of Alabama, to be Ambassa­
dor to Pakistan, and John Calvin Hill, 
Jr., of South Carolina, a Foreign Serv­
ice officer, for promotion from class 3 to 
class 2. 

Mr. President, I also wish to announce 
that today the Senate received the nomi­
nation of Philip J. Farley, of Virginia, 
for appointment as a Foreign Service 
officer of class 1, a consul general, and 
a secretary in the diplomatic service, 
and numerous others in the diplomatic 
service. 

In accordance with the committee 
rule, these pending nominations may not 
be considered prior to the expiration of 
6 days of their receipt in the Senate. 

NOTICE OF HEARINGS BY SUBCOM­
MI'ITEE ON CONSTITUTIONAL 
RIGHTS 
Mr. ERVIN. Mr. President, hearings 

on the rights of military personnel, orig­
inally scheduled by the Subcommittee on 
Constitutional Rights to begin this 
morning, will commence at 2 p.m., on 
Tuesday, February 6. 

The 5-day series of hearings will con­
tinue through Friday, and conclude 
on Tuesday, February 13. As far as 
possible, witnesses will be heard in 
the order previously scheduled by the 
subcommittee. 

ADDRESSES, EDITORIALS, ARTI­
CLES, ETC., PRINTED IN THE 
RECORD 

On request, and by unanimous consent, 
addresses, editorials, articles, etc., were 
ordered to be printed in the RECORD, as 
follows: 

By Mr. WILEY: 
Excerpts from address delivered by him­

self recently over Wisconsin radio stations, 
on the subject of the dairy outlook. 

By Mr. RANDOLPH: 
Remarks made by him at a meeting of 

the West Virginia Council of the White 
House Conference on Children and Youth, 
Charleston, W. Va., January 26, l962. 

HEALTH OF FOREIGN SERVICE 
OFFICERS 

Mrs. NEUBERGER. Mr. President, a 
regular column of great interest to the 
hundreds of Government employees in 
this area is "The Federal Dairy," ably 
edited by Jerry Kluttz. 

The column which appeared in yester­
day's Washington Post is of particular 
interest to me; and I wish to call it to 
the attention of my colleagues, as well as 
the State Department. 

One of the great divisions of our 
Government is the family of devoted 
Foreign Service officers who have made 
international diplomacy their caree~. 
They go with their families to posts 
around the world, to carry out our pro-
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grams of aid and information. Before 
they go, they have a period of training 
in the politics of the country, in the 
economy and sociology of the people, and 
in · the language. Our Government in­
vests time and money in this education 
program, so that they may be the very 
best representatives of the United States. 

If illness and lack of preventive med-­
icine or poor hospital facilities keep these 
men and women away from their posts 
for any length of time, we suffer an ac­
tual loss of man-hours and e:Hiciency. 
The figures which Mr. Kluttz cites are 
startling: 1 of every 5 of the 11,700 For­
eign Service employees had to be evac­
uated from their posts and be hospital­
ized with service-connected illnesses. 

Today we are aware of the increasing 
number of case·s of infectuous hepatitis; 
and doctors from the Public Health 
Service tell me that this disease, alone, 
accounts for the largest number of ill­
nesses among our Foreign Service per­
sonnel. As Mr. Kluttz points out, the 
present confining illness of our Ambas­
sador to India, ·Mr. John Kenneth Gal­
. braith, has focused attention once more 
on the prevalence of this disease. 

I believe the State Department should 
set up a committee of doctors and their 
own o:Hicials to take steps to prevent this 
high incidence of disease. I have been 
reading the material of the AMA, 
which so often says, "Americans have 
the best medical care in the world." 
Surely we can extend some of that to 
those who serve us so capably around 
the world. 

Mr. President, I ask unanimous con­
sent that the article be printed at this 
point in the RECORD, in connection with 
my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

The health hazards of our Foreign Service 
are pointed up by the illness of John Ken­
neth Galbraith, our Ambassador to India, 
who is hospitalized with hepatitis and 
amoebic dysentery. 

(And they're becoming even worse -in this 
day of "wonder" drugs as America recognizes 
new and underdeveloped countries in Africa 
and elsewhere and exchanges diplomatic 
missions with them. Modern medicine is 
merely a dream in those nations.) 

Throughout our vast Government the 
Forei~n Service has by far the largest per­
centage of its staff who are hospitalized with 
service-connected illnesses. Yet almost no 
one considers Foreign Service a hazardous 
occupation, a category reserved for FBI and 
other law enforcement officers, prison guards, 
etc. But consider these revealing statistics: 

In the 1960 calendar year, the latest avail­
able figures, at least 1 of every 5 of the 
11,700 Foreign Service employees overseas 
with State, Agency for International De­
velopment and U.S. Information had to be 
evacuated from their posts and hospitalized 
with service-connected illnesses. 

A total of 1,282 employees and 716 depend­
ents were evacuated and taken to oversea 
hospitals during that 12-month perfod. But, 
in addition, 1,143 employees and 642 depend­
ents had to be evacuated and brought back 
to this country for treatment during the last 
6 months of 1960, all with service-connected 
illnesses. 

The incomplete count for 1961 shows that 
3,783 employees and dependents-there were 
17,300 dependents in the three agencies­
were evacuated and hospitalized out of the 
total of 29,000 overseas. It ·1S estimated that 

1,500 others were brought back to this coun­
try · for hospital tre~tment during the first 
6 months of 1961, which makes a grand total 
of 5,283 employees and dependents. 

Furthermore, preliminary estimates indi­
cate that an even larger number of employees 
and dependents had to be taken from their 
posts and given medical treatment last year. 
They point to a 20-percent increase, or more 
than 6,000 who required treatment. 

Death figures in 1961 show a total of 49 
Foreign Service personnel fatalities from all 
causes, mainly from heart conditions and 
cancer. Twenty-four were in AID; 22 in 
State, of which 16 were during the last 4 
months of the year, and 3 in USIS. 

During my recent tour of Europe and 'the 
Middle East, I soon discovered that proper 
medical and dental attention was a major 
problem for Foreign Service personnel and 
their families as well as adequate housing, 
schools, and living conditions generally. 

To my amazement, there was the minimum 
of griping about them. The Foreign Service 
people spoke of them matter-of-factly. They 
and their families were willing to risk dis­
ease, to endanger their health, and to put up 
with the many inconveniences to serve their 
country. They were interested in their jobs 
and they worked hard at them. 

Being human, the Foreign Service people 
became upset and resented the broad attacks 
on them for everything from their ability to 
their patriotism. A few of them were dis­
couraged because they felt the Foreign Serv­
ice had become a prime target for political 
attacks from those who blame it for every 
American disappointment or failure in for­
eign policy. 

CENSORSHIP OF SPEECHES BY 
MILITARY PERSONNEL 

Mr. GOLDWATER. Mr. President, 
perhaps nowhere has our lack of a policy 
of victory in the cold war been more 
dramatically illustrated than in the Sen­
ate Armed Services Subcommittee hear­
ings on the censorship of speeches by the 
Nation's military leaders. These sessions 
have shown that o:Hicials of the State 
Department and others into whose hands 
the delicate job of censoring has fallen 
are particularly allergic to words like 
"victory" and "win"-because such words 
have been stricken from the texts of 
speeches prepared for military com­
manders. 

I suggest, Mr. President, that we owe 
our esteemed colleague from South Caro­
lina, Senator STROM THURMOND, a debt 
of gratitude for bringing this situation 
to the attention of the American people. 
Our people have the right to know that 
we have embarked on a defeatist, no-win 
policy in the cold war and that such a· 
policy is the guiding rule for deletions 
and changes made in the prepared 
speeches of our military leaders. 

In this connection, I ask unanimous 
consent to include in the body of the 
RECORD at this point a speech entitled 
"The Choice Is Ours," delivered by Sen­
ator THURMOND before the American 
Coalition of Patriotic Societies in the 
Mayflower Hotel, Washington, D.C., on 
February 1, 1962. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE CHOICE Is OURs 
(By Senator STROM THURMOND, Democrat, 
- of South Carolina) 

I am honored to have the opportunity to 
.address the _membership and guests· of the 

American Coalition of Patriotic Societies. 
This is a great federation of organizations 
declicated to the preservation of liberty, to 
the principles of constitutional government, 
and to basic American patriotism. I salute 
you for your patriotism, superpatriotism, or 
by whatever term it may be labeled by your 
friends or foes. Some may consider it old­
fashioned to be tabbed as a patriot, or even 
a superpatriot, in these modern times, but 
I can think of no higher attribute or descrip­
tive term I would prefer to have conferred on 
me, unless I should be called an extreme 
American. I believe like Adm. Arleigh Burke 
that we can't teach too much "love of God 
and patriotism in this country." 

I am also pleased to be able to step into 
the shoes of that great American statesman 
and sound thinker, Senator HARRY F. BYRD, of 
Virginia, in addressing you this year. An­
other Harry, Harry S. Truman, once made 
the sharp retort-as he is prone to do--that 
we have too many "Byrds" in the Senate, in 
singling out this great watchdog of the 
Treasury and stanch defender of constitu­
tional government for special Presidential 
disfavor. My only regret is that we do not 
have a Senate and House full of HARRY BYRD's 
so we can get this country back on the road 
to sound fiscal policies and dedicated to win­
ning the greatest conflict this country has 
ever become enmeshed in-the total war 
which the Communist conspiracy has forced 
on us in its relentless and cancerous drive 
toward world domination. 

I am speaking in harsh terms here today 
about the international Communist conspir­
acy because !-thank goodness-am not 
gagged and bound by State Department and 
Defense Department censorship policies. 
The State Department censors do not have 
the authority to write into my speeches the 
secret defeatist policies devised for meekly 
meeting the vicious challenge the Com­
munist masters have laid down for us in their 
strategic objective to level all persons in the 
world to the lowest common denominator. 
When I play ball I play hardball and not 
softball, and I do not try to buy the umpire. 
What the American people have got to de­
cide for themselves and the rest of the free 
world is whether our Government is going 
to play hardball in the major league com­
petition forced on us or whether we are going 
to continue in the softball arena of negoti­
ation, concession, and coexistence with an 
enemy which has vowed "to bury us." 

This is the subject about which I wish 
to talk with you today for a brief while. I 
regret that I cannot be with you longer to­
day, but I must return to the Hill for re­
sumption of the hearings into censoring out 
of military speeches most statements with 
reference to communism-particularly those 
which deal harshly with the Communist 
menace, which state the aims and objectives 
of world communism, and those which indi­
cate that the Communist goals have not 
changed or that there is such a thing as a 
world Communist conspiracy. 

You people here today realize the impor­
tance of this investigation. It is one which 
will show to the American people not so 
much the caprice or Communist leanings 
of any Defense or State Department censors; 
but rather it will lay bare to the American 
public some of the defeatist, no-win policies 
formulated by policy planners and leaders 
who have determined that we do not want to 
win the cold war. 

A deep study of these censored statements 
and the censors' comments, coupled with 
consideration of present and past policies in 
meeting the Communist menace, will reveal 
what I have called a defeatist or no-win- cold 
war policy. 

I only ,wish that every American coulq 
study the censored items and the censors' 
comments to get the real picture-the pic­
ture which .will "be ~.difllcult. to._ get acr.oss ~ 
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the American people except by careful indi­
vidual study because of the complexities in­
volved and the efforts to keep these facts 
from the American people so these policies 
can be continued. 

The rollcall of free world defeats at the 
hands of the wily Communist masters of 
deceit--as they have appropriately been de­
scribed by FBI Director J. Edgar Hoover-is 
long and unpleasant to recall. But, as 
George Santayana has so ably forewarned 
us, "Those who cannot remember the past 
are condemned to repeat it." 

We could start many years ago with the 
unfortunate recognition of the Soviet Union 
in 1933. We can trace step after step, defeat 
after defeat, in dealing with the Communists 
because we have steadfastly refused or failed 
to either understand or recognize the nature 
of the enemy we face. We could count in the · 
nonmilitary lend-lease assistance to the So­
viet Union during World War II. We could 
also figure in the gift and theft of atomic 
secrets for the enemy, together with the 
uranium which provides the necessary spark 
to make our adversaries a world power with 
which to reckon. We could also add in the 
many conferences, such as those held at 
Yalta, Teheran, and Potsdam, as well as the 
smiles we received at Geneva and Camp 
David, and the lessons we should have 
learned at all summit conferences, especially 
in Paris in 1960 and Vienna in 1961. 

Agreements have been broken again and 
again, as Lenin warned us years ago, "like 
piecrusts--made to be broken." Some con­
tend that we should not say anything about 
communism or Communists because we 
might lose something or some point at a 
conference table. If we followed this recent­
ly thought up rule of sensitive negotiations 
then we would bind our military people and 
everyone else not to whisper the term "com­
munism" because the Communists have kept 
us negotiating while they have been nibbling 
us to death ever since World War II. 

Today the Communists control 26 percent 
of the world's land mass and 36 percent of 
the world's population, taking approximately 
15 countries and 900 million people behind 
the Iron, Bamboo, or Cactus Curtains since 
WQrld War II. · 

Judging from the censored items, censors' 
comments, and what I know of present and 
past policies, our State Department policy 
planners have sold our leaders on the naive 
idea that if we can just contain the Com­
munists long enough-and we aren't even 
doing a good job of containment--then we 
can rely on a change or mellowing of the 
Soviet Union into a nonaggressive and peace­
ful socialist state. After all, the censors' 
comments indicate that we are concerned 
only with the militarily aggressive nature of 
communism. To quote another censor's note, 
"some of our best friends are Socialists," and 
judging from the fairly consistent deletion of 
any references to the conspiratorial nature 
of world communism we don't have to worry 
about this myth of some conspiracy to domi­
nate the world. Substitution of the term 
"Sino-Soviet bloc" in place of "international 
Communist conspiracy" indicates that this is 
only a bloc of "potential aggressors," not real 
enemies, to quote another fairly consistent 
change by the censors. 

My reference to this reliance on the evo­
lutionary concept--that is, a mellowing of 
the Soviet Union into a peaceful Socialist 
state-has been pointed up by a censor's 
comment that "this might well be tempered 
since it rules out any chance of an evolu­
tion of the Soviet system." 

I wish I could report to you that our lead­
ers hold out some hope that we will win 
this struggle with communism, but instead 
I can only pass on to you their comments 
that we are in a "long twilight struggle" 
when America's role in determining the out­
come of this struggle will be "qnly marginal." 
Or as the President warned us on the west 
coast recently, "we must face the fact that · 

the United States is neither omnipotent or 
omniscient, therefore, there cannot be an 
American solution to every world problem." 

I must · report to you that the censors 
likewise think little of the terms "victory" 
or "win"--or have been instructed to strike 
them-because they have fairly consistently 
eliminated these terms from speeches by 
not only military leaders but also by the 
civilian Secretary of the Air Force in this 
administration. The term "war" is likewise 
to be avoided, as is "offense" or even "at­
tack," even in speaking of an "attack air­
craft carrier." 

To illustrate how far the censors go--or 
are instructed to go--in cutting out any 
references to the term "war," listen to this 
proposed speech item, how it was completely 
censored, and what the censor commented 
about it: 

"The X-15 is the Man 0' War of the stable 
of research aircraft to date." 

The censor struck this and stated: "Let's 
use another steed-Zev, Gallant Fox, and 
so forth, but not this one." Even in this re­
mote connotation the word "war" could not 
be used. 

Now 1 am not here today trying to defend 
the idea of going to war. Far from that, I am 
going to propose to you today some ideas as 
to how we can win the cold war so we do 
not have to fight a hot war. 

The first ingre.dient necessary to any hope 
of attaining victory in any endeavor, whether 
it be in the 3ports arena, in politics, or in 
war-hot or cold-is to have the will to win. 
To date I have not been assured that we 
have made a firm resolve to win the cold 
war. Have you? 

Second, we need to inform our people and 
our military personnel about this deadly 
menace we face. They need to have a 
thorough understandir.g of every facet of 
this total threat posed to us. They must 
know and understand that it is not just a 
military tbreat, but that it also constitute's 
a political, economic, diplomatic, social, 
psychological, subversive-yes, even a global 
threat to JUr people and all people every­
where who yearn for freedom. 

J. Edgar Hoover haL warned time and again 
that "we cannot hope to successfully meet 
the Communist menace unless there is a 
wide knowledge and understanding of its 
aims and designs." 

The events of recent years provide unim­
peacha,ble proof that we do not understand 
the nature or methods of Communists and 
communism. Had we understood ancl ap­
preciated the menn.ce of communism, we 
would not today be suffering from the losses 
of our blind negotiations at Yalta and Pots­
dam, as I mentioned earlier in this speech. 
Had we understood and recognized commu-. 
nism when we -;t.W it, we would never have 
been bamboozled into omcially characteriz­
ing the Communist Chinese as "agrarian 
reformers." Had we the ability to detect a 
Communist movement, Castro would never 
have had our support in establishing a Com­
munist dictatorship over the Cuban people 
90 miles off our shores, only to finally en­
lighten many leaders and the State Depart­
ment a few years later that he has been a 
dedicated Marxist-Leninist Communist for 
some time and will continue to be one "until 
the day I die." 

No, ladies and gentlemen, if we as a people 
understood communism and Communist tac­
tics, we would r.ever have fallen prey to 
subversion at the hands of Alger Hiss, the 
Rosenbergs, Greenglass, Fuchs, or Harry Dex­
ter White, and the : 1.any other Communist 
spies and agents who were caught--not to 
mention the many who remain undetected 
and unapprehended. We would never have 
acceded to the ban-the-bomb cries, only to 
later express dismay and regret at having 
been duped by the Communists, as expressed 
by U.N. Ambassador Adlai Stevenson in an 
address before the United Nations in Octo-

ber of :ast year. Nor would so many of our 
boys who fought in Korea have succumbed to 
C_ommunist brainwashing techniques. An 
official study shows that 38 percent of our 
POW's collaborated in some way with the 
enemy and not one was able to escape from 
an enemy camp. If only these boys had 
known what to expect--if they had had some 
knowledge of modern brain warfare concepts 
and techniques--we would not have to recall 
these unpleasant experiences. 

It is also imperative that we understand 
that it is not empty bellies which give rise 
to communism. Rather, it is communism 
which spawns communism by infiltration, 
subversion, propaganda, etc. No people have 
ever voted in any Communist regime, and 
none who suffer the deprivation of liberty 
which inevitably accompanies communism 
have ever had the opportunity to vote com· 
munismout. 

Quite clearly, ladies, and gentlemen, the 
postwar years have proved beyond any doubt 
that Americans, by and large, do not under­
stand communism and its. tactics. 

Third, we must realize that we are now at 
war-a cold war, something new and differ­
ent from any war we have ever known. At 
the same time, people are losing their 
liberties and even their lives-even · some 
Americans-at the hands of Communists 
using infiltration, subversion, propaganda, 
blackmail, diplomacy, economic power, and a 
bullet fired now and then by some proxy 
volunteer or some partisan guerrilla in 
southeast Asia. 

Fourth, we must learn to act decisively to 
call Communist bluff and bluster tactics 
which have won far more victories for them 
in the field of diplomacy than have any steel 
bullets or atomic weapons on the field of 
battle. In employing these bTuff and blus­
ter tactics, the Communists have pushed us 
as far as possible without provoking the 
devastation power of the United States--and 
believe me, ladies and gentlemen, we do 
have the edge in destructive power, and they 
know it--even in times when we have had 
not only the monopoly on nuclear power but 
also in means of deli very. The only time 
they overshot their bounds was when they 
misjudged our withdrawal of troops from 
Korea in 1950 and then-Secretary of State 
Dean Acheson's ill-timed statement .tha~ 
Korea was not within our defense periphery. 
Even when the Communists fought us to a 
standstill and we failed to win-that is, to 
elect to win-the only war we have ever 
failed to win in the history of our country. 
I agree fully with Gen. Douglas MacArthur's 
assessment that our decision to forgo vic­
tory in Korea marked a turning point in the 
history of our country, from which we have 
yet to recover in reeling and reacting to 
Communist aggressive .actions and achieve­
ments. The Communists bluffed us in~ 
going only so far in Korea for fear of an all­
out war at a time when we had both the con­
ventional and nuclear means to insure vic­
tory. Our State Department planners sold 
Mr. Truman on the idea that we should not 
win, and they have successfully peddled this 
defeatist idea in almost every serious con­
flict which has followed between the free 
world and communism. Our failure to knock 
down the wall when it was first being erected 
in Berlin is one such ,example. Another ex­
ample was the decision not to provide the 
vitally needed air cover over the Bay of Pigs 
in Cuba last spring. 

On the other hand, the record will reveal 
that in practically every instance when we 
have moved to meet the Communist threat 
we have proved our mettle and successfully 
called the Communist bluffs with bold and 
courageous actions in Greece, Turkey, Iran, 
Formosa, and in Lebanon. · 

On almost every occasion that we have 
succumbed to communism, we have done so 
because we have not dared to stamp out the 
sore planted by communism in the initial 
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instance. Our policy is to step aside and 
hope that we can buy off· the sore or ignore 
the sore and that the festering will evolve 
itself into a peaceful accommodation with. 
our desires. We turn the other cheek or 
naively walk the extra several miles and then 
awaken to find that the sore has festered to 
the point where only a nuclear holocaust can 
put it out. We hear the favorite State De­
p artment cries of "escalating into a nuclear 
war," and so we bark out a few tough phases 
of eloquence and then retreat to a confer­
ence table to concede or set up a coalition 
government for the Reds to infiltrate and 
subvert. 

Such has been the all too familiar pat­
tern since World War II. What we need to 
counter this strategy is a firm, resolute de­
termination by our leaders to fight, if neces­
sary, to preserve liberty and insure our sur­
vival as a nation, and this attitude must 
be communicated, without equivocation, to 
the Communists. If we don't dare to win, 
then we don't deserve to win in the pro­
tracted conflict _ with communism. 

Fifth, we must move on the offensive­
if I may use this suggestive term-to sell 
our own system abroad and at home. Some 
of our own people have forgotten that our 
free enterprise capitalistic system, under a 
constitutional republic, has given us more 
liberty and more of the material things of 
the world than any system has ever pro­
vided, including the materialist-minded 
system of world communism. We have 6 
percent of the world 's population, but our 
capitalistic system, under the blessings of 
God, has rewarded us with 75 percent of all 
the automobiles and 57 percent of all the 
telephones in the' world. We also have the 
fi,nest churches; schools, colleges; and-we en­
joy the highest per capita incomes and 
standards of living of any people the world 
has ever known. Above all, our system has 
provided w~at I deem to be the highest end 
of Government--individual freedom and op-
portunity. . 

Yes, ladies · and · gentlemen, · we have the 
system to sell, but we are not selling it. Too 
many are apologizing for a system which 
merits only our praise and thanks. If we 
are going to run down our own system or 
junk it gradually here at home, then how 
can we expect to sell it to the rest of the 
world? 

Sixth, we must maintain a military estab­
lishment "second to none in the world." 
In this area, we are making good progress, 
although we are still not giving enough at­
tention to certain aspects of air power and 
to speedy development of an antimissile 
capability. 

The· Communists respect only power-raw 
power, not sweet words-so we must insure 
not only an adequacy of deterrent power 
but a supremacy o~ power and destructive 
capabilities. In recent years, while we have 
been trying, like an adult, to hold off a 
child which- has been swinging wildly at 
us by containing him with an outstretched 
arm, the c;hild. has been growing in military 
and economic power. What are we going to 
do when the child, now a good-sized teen­
ager, becomes a monster which we can no 
longer fend off. by an outstretched arm? 
This points up the fallacy of our defeatist, 
no-win, appeasement, containment, coex­
istence-or call it what you will-policy and 
the impo~tance _of maintaining a supremacy 
of· military power. . 

Seventh, we must keep this Nation strong 
economically. The idea that we can spend 
ourselves into prosperity and a strong and 
viable economy is as false as the idea that 
we can continue deficit financing without 
experiencing ,the high costs of interest on 
t he national debt and the premium of hi­
fiationary spirals. This year the President 
is asking for authority to give the Treasury 
the power to borrow up to a· limit Of $308 
billion. While there is talk of a balanced 

budget for the next fiscal year, the Presi­
dent's requests from the Congress and his 
heavy reliance on vastly increased revenues 
lead me to predict another red-letter year to 
make the score read at the conclusion of 
fiscal year 1963, still only six balanced 
budgets in 33 years. 

We can lose this cold war by economic 
bankruptcy just as easily as we can by any 
of the other means the Soviet Union has 
planned for us. 

Eighth, we must be ever alert to the 
threat of internal subversion and infiltra­
tion. The Attorney General today lists 283 
Communist-front organizations, and the FBI 
has 185 organizations under investigation. 
I· am sure that you people here today realize 
full well that a Communist front can be 
even more dangerous to our internal 
security than can an open and easily identi­
fiable Communist Party. It is true that Mr. 
Hoover and his agents are primarily respon­
sible for this task-and they are doing a 
good job-but vigilance is everyone's 
responsibility. 

Ninth, we must guard against being lulled 
into a deep Socialist sleep where we permit 
the slow but subtle establishment of an all­
powerful Central Government with "gimme" 
gimmicks and which controls the means of 
production and distribution either through 
outright ownership or through the clever 
stratagem of control and regulation. 

President Kennedy has just proposed in his 
state of the Union address financial aid and 
assistance for practically every facet of life. 
If all of his proposals should be enacted into 
law, we would witness a measure of cen­
tralization of power in Government which 
would severely endanger beyond recapture 
t:tle valued American concept of individual 
responsibility and liberty. 

Ladies and gentlemen, there is only so 
much power in this country. If most or all 
of it is to be exercised by the Central Gov­
ernment, then the people and the State 
and local governments must surrender pow­
er to Washington. · 

The framers of the Constitution con­
templated that the greater part of the gov­
ernmental funct.ions in our federated Repub­
lic would be undertaken and exercised by the 
State and local governments. They incor­
porated throughout the Constitution in­
numerable devices to prevent a concentra­
tion of power in the General Government and 
t,he growth of that entity. Despite their pre­
ventive efforts, the National Government has 
increased to mammoth size. It has grown 
so large that not only does it constitute a 
burden on the sustenance of the people, but 
it has long since passed the point of di­
minishing returns in terms of efficiency so 
that we suffer not only from the financial 
burden of its upkeep, the deprivations of 
liberty which its mammoth operations 
achieve, but also the unfortunate dilemma 
of an inefficient government. Too many · 
Americans have lost sight of 1ihe elementary 
but .undeniable fact that any government 
big en~mgh to give them everything they 
want is big enough to take everything they've 
got. 

At this point I want to give you a bit of 
advice that a military officer tried to present 
to his audience. I pass on this proposed 
statement by this censored officer because I 
feel it is so vital to America today. Here is 
what the officer tried to say: "History: fairly 
brims over with examples of proud nations 
which have slowly sunk into oblivion be­
cause they sowed the seeds of their own 
decay. Nations who will learn nothing from 
these examples are doomed to repeat them. 
The eminent British historian, Arnold Toyn­
bee, has pointed out that 19 of 21 notable 
world civilizations have died from within 
and not by conquest from without. Ours 
must not be No. 20." 

The State Department did not let this offi­
cer pass on this wise admonition from the 

eminent historian·, Mr. Toynbee, because as 
the censor expressed it in his note: "Toynbee 
is a highly questionable historian, not likely 
to impress this audience." 

As my lOth and final point, I urge that 
we, individually anq as a nation, dedicate 
ourselves to a moral/ and spiritual regenera­
tion all across the length and breadth of this 
great land. This struggle in which we are 
currently locked with the Communists is 
essentially a fight between those who believe 
in a supreme being and atheists who deny 
the existence of a supreme being and all 
morality stemming from God. The true 
Communist believes that materialism is the 
end to be sought and that if anything is to 
be worshiped it is to be man because he acci­
dentally has the highest intelligence of all 
the animals. 

Marx long ago stated 'as his objective in 
life to "dethrone God and destroy capital-
ism." . 

God has offered His people a way out of 
any national dilemma with this promise in 
II Chronicles, chapter 7, verse 14 : 

"If my people, which are called by My 
name shall humble themselves and pray, and 
seek My face, and turn from their wicked 
ways: then will I hear from Heaven and will 
forgive their sin, and will heal their land." 

Spiritual and moral power will give us 
courage, strength, wisdom, and faith in the 
struggle to maintain our freedom and insure 
our survival as a nation. Spiritual and 
moral power will also save us from softness 
and decay-physically, mentally, and mor­
ally. We must be f;plly fit and alert for the 
struggle, both individually and as a nation. 

If we give heed to the 10 points I have out­
lined for you today, I have faith that we can 
win the cold war and avert a disastrous hot 
war. We cannot rely on the Communist 
bear to mellow or change his objective to 
dominate the world and reduce us all to one 
common level without even any access to 
the God of our choice. We must be realistic 
and face up to the dista-steful fact that we 
must force the bear to change. We must 
show him that there. is no hope of victory 
for his side, only for ours, for we have the 
will, the determination, and the power to 
win. And, in addition-and this is the most 
importaht point--we can, if we choose, make 
certain, as Mr. Lincoln warned so many years 
ago, not only that God is on our side, but 
more importantly that we are on God's side. 
We have the ace in the hole to win, a su­
preme being, and I am confident that we 
will win this cold war if we but invoke His 
blessings and guidance, both individually and 
as a nation. 

The choice is ours-yours and mine, all of 
the American people. I implore you to give 
of your best efforts to make certain that the 
right choice is made before our Nation has 
passed the point of no return. 

UNITED NATIONS AND LAW-EX­
CERPT FROM SERMON BY REV. 
P. ~LCOLM HAMMOND 
Mrs. NEUBERGER. Mr. President, 

war and the threat of war have plagued 
mankind for centuries. Into most of 
the controversies that man has endured, 
certain groups have seen fit to insert 
emotionalism, rather than endure the 
longer processes of patient study that 
lead to an understanding of the problem. 
Some of these groups would rush head­
long_ into appeasement, while others 
would urge · war. Some would accuse 
their neighbor of consorting with the 
enemy, or suspect the patriotism of the 
individual who seeks peaceful solutions. 

Today this mental decay under stress 
has not changed. Today a Senator's 
mail is filled with pamphlets accusing 
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minorities of plotting with the enemy, 
officials of being duped, and schools of 
being undermined by subversives. In 
almost every instance, they use slogans 
rather than fact; and emotion, rather 
than reason. 

After reading some of this irrespon­
sible and emotional propaganda, it is 
refreshing to read a well-organized ser­
mon on the dangers of the extreme right 
and left, and showing a logical and rea­
sonable approach to our problems. 
Such a sermon was recently delivered 
at the Methodist Church in Ashland, 
Oreg., by Dr. P. Malcolm Hammond; 
and I ask that the portion of the sermon 
which deals with the United Nations be 
printed in the RECORD, at this point in 
my remarks. I find this section excep­
tional, because it answers many of the 
irresponsible attacks that have been 
made upon the United Nations. 

There being no objection, the excerpt 
from the sermon was ordered to be 
printed in the RECORD, as follows: 

EXCERPT OF A SERMON DELIVERED BY 
DR. P. MALCOL~ HAMMOND 

UNITED NATIONS AND LAV( 

In 1945 the United Nations was established 
in San Francisco. The churches of the · 
United States and the Methodist Church in 
particular had a lot to dq with this. I my­
self recall sharing the platform in Spokane, 
Wash., with Bishop Bruce Baxter in 1944 
urging our people to write to Congressmen 
in support of the proposed United Nations. 
There were numerous other people on that 
platform that day also. In October of this 
year the Department of International Affairs 
of the National CouncU of Churches issued 
the following statement: "Within the frame­
work of the United Nations or closely allied 
to it, Christians should help build, as rap­
idly as possible, a body of world law and 
effective international courts. We must 
move toward the establishment o! interna­
tional instruments for the . administration 
and enforcement of law. This means full 
support by our own Nation for such inter­
national institutions for peac_e and justice. 
The alternative is not freedom and inde­
pendence but confusion and strife." Clear­
ly if we are to have the machinery for world 
peace, it must come through United Nations 
we already have. 

In other words, the United Nations must 
be supported, strengthened, and, if necessary, 
reconstructed. It is far easier to start with 
what we have, in the way of international 
organization, and build it up to desired pro­
portions, than it would be to start all over 
again. We went through that once when 
the League of Nations died. It must not 
happen again. What we must have is an 
adequate legislative body with power to 
make laws, a judicial body with power to 
enforce its decisions, and an executive body 
with a police power to maintain order under 
a democratically controlled legislative body. 
We already have all of this-in rudimentary 
form. It must be completed. It must be 
given power. The world must be led to have 
confidence in it. It must be given a chance 
to prove worthy of that confidence. 

Let us now turn our attention to the ob­
jections we are certain to hear to the pro· 
posals we here espouse. 

OBJECTI_ONS , 

First, we wm be told we are too idealistic, 
and, like all religious approaches to matters 
of social affairs, we are not sufficiently real­
istic. We do not think we are too idealistic. 
To begin with we are not proposing any: 
thing in the international arena that we 
have not learned by hard practical lessons 
on the western frontier of our own United 
States to be absolutely indispensable. Also, 

we rise to ask, just how realistic is it to ex­
pect our free democratic society to continue 
if we do not find the machinery of peace, 
and that as rapidly as possible. It is ~Ui­
tary planning that we see as hopelessly 
utopian, even sentimental, and not peace 
planning, such as we are trying to do. 

Second, we will be told that nothing you 
plan to do through the United Nations will 
work; that through the veto power, the So­
viet Union has the Security Council hope­
lessly haxnstrung. But this does not apply 
to the Assembly. In any case the main effort 
would be to get all small na tlons and so­
called neutral nations to work with the 
Western nations toward those ends here 
outlined. What the great maJority of na­
tions really want, they will get. We must 
marshal world opinion. 

Third, we wlll be told that you cannot do 
business with Comxnunist Russia, that every 
time we have trusted them, they have broken 
their word. This, I think, is not entirely 
accurate, but in any case it is unclear how 
it bears on ~he present question. We are 
not proposing to secure a strengthened 
United N:l.tions through negotiations with 
the Soviet Union. Sooner or later they 
would be involved. But it would not be 
dependent on their action, as I see it. If 
the nations of the world demanded it, would 
they try to stop it? If so, would they suc­
ceed? It all depends on how much demand 
there is for it. 

Fourth, we must be ready to meet the ob· 
jectlon that the last thing in the world we 
want is a big super-government of the world. 
With our Federal Government growing and 
growing like a giant octopus, what do we 
want with another government that might 
become even worse yet? This will be a diffi· 
cult argument to meet-the most difficult, 
in fact. Yet if this view prevails, it means 
chaos, war, and obliteration. The measure 
of the strength needed for any government 
in a given situation is the strength of the 
forces of disorder that that government 
has to meet and overcome. A weak force 
for law and order cannot hope to cope with 
the forces of disorder abroad in the world 
today. Big government is required to keep 
peace in a world where trouble can-and 
does-break out in five or six different places 
all at the same time. The proper reply to 
this argument, in my view, is this: What is 
the other alternative? How long wlll our 
Government--or any other, for that matter­
maintain its solemn sovereignty in a full· 
scale war today? "The ·other alternative," 
as the Department of International Affairs 
has said, "is not freedom and independence 
but confusion and strife." 
· Fifth, we will hear it said that instead of 
trying to strengthen the U.N., we ought to 
pull out of it altogether and go it alone; 
we could go further and faster that way. 
But this is a counsel of despair. This is 
the isolationism of 1962. This is faint-heart­
ed desperation. No one can seriously think 
that we can stop war all by ourselves. If 
there is a war, we will be involved. The 
only way to keep from getting involved is 
to keep it from starting at all. Except as the 
peoples of the world are willing to work with 
us, and we are wllling to work with them, 
there is no hope. But the encouraging 
thing is that many nations are willing and 
anxious to work with us, and look to us 
for leadership. Shall we, then, withdraw 
ourselves from them? This is unthinkable. 

Sixth, we wm be told, finally, that the 
international police force, of which I speak, 
is still force; and that force can give birth 
only to more force. Violence and force of 
arms, they will say, can sire only more vlo· 
lence and more force of arms. It i$ the main 
thesis of this paper that this is not so. I 
maintain that there is an enormous moral 
difference between the responsible use of 
force (as in pollee work) and the irrespon­
sible use of force (as in war). I have not 
lost my faith in 'the power of nonviolence 

to solve problems. I believe Gandhi and 
Martin Luther King and many others have 
amply demonstrated its powers. But I do 
believe that peaceful powers of persuasion 
have a better chance to operate under the 
restraining influence of disciplined and law­
abiding police officers than they have of 
operating in a primitive and backward so­
ciety where justice and right count for noth­
ing and only guns and bombs dictate the 
terms of agreement. This primitive and 
backward society is exactly where we are 
at the present time, as far as our interna­
tional relations are concerned. It is as 
though the voice of God has acquired a 
ton e of finality when it speaks and says 
"This time make the machinery of peac~ 
that wlll really work, or die; and let Me raise 
up another race of men that can do better." 

RECOGNITION OF SENATORS 
DURING MORNING HOUR 

The VICE PRESIDENT. The Chair 
desires to follow the policy of recogniz­
ing a Senator on the majority side and 
then a Senator on the minority side, pro­
vided Senators address the Chair under 
the rules. The Chair must recognize a 
Senator who addresses the Chair. So 
if Senators will bear that in mind, we 
will try to be fair and just in recognition 
of Senators. 

SHALL ALL FARMING BE 
LICENSED? 

Mr. CASE of South Dakota. Mr. Pres­
ident, South Dakota is said to be the 
most ~agricultural State in the Union, 
and over two-thirds of our agricultural 
income is from livestock. Therefore, 
anything which affects farming and the 
production and feeding of lifestock is of 
the utmost importance in South Dakota. 

Over the weekend l read the digest of 
S. 2786, which was introduced by the dis­
tinguished Senator from Louisiana [Mr. 
ELLENDER], chairman of the Committee 
on Agriculture, as the administration's 
farm bill of 1962. Since the chairman 
stated there were provisions in the bill 
with which he did not agree, and since 
it was apparently prepared in the De­
partment of Agriculture to carry out the 
proposals in the President's farm mes­
sage, I shall refer to it as the Kennedy­
Freeman bill. 

The bill has not been passed. It has 
only been introduced. Its technical pro­
visions need explanation. Hearings will 
be held. But a careful reading of the 
digest of the bill and the statement by 
Chairman ELLENDER lead me to say: 

In my opinion, titles III, IV, and V 
of the Kennedy-Freeman farm bill will 
destroy farming as a way of life as we 
have known it in America. These titles, 
in effect, would put the producers of 
milk, turkeys, feed grains, and wheat on 
a franchise basis. Under them, the long 
arm of big Government would put its 
hand at the wheel of every farm tractor 
in America and on the desk or table of 
every farmer or farmer's wife in the 
country as they tried to figure out how 
they could operate the farm, stay with­
in the law, and yet meet mounting 
costs. 

Government clerks would tell the 
farmer how much milk he could mar­
ket, how many turkey eggs he could 
hatch, how many acres he could plant· 
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to any feed grain, how much wheat he · 
could sell at home and abroad. 

If he planted excess acreage, the prod­
uct would be marketed only by paying 
a penalty at the rate of 65 percent of 
parity. 

And if his hard work or know-how 
enabled him to produce above his mar­
keting quota on allotted acres, he would 
face the competition of Washington­
directed dumping of Government-owned 
stocks. 

Such is the picture proposed for farm­
ing on the New Frontier. 

I venture to predict if this system 
of franchised farming becomes law, 
then livestock, too, will not be far be­
hind. 

SHOTGUN WEDDING IN LAOS 
Mr. LAUSCHE. Mr. President, in the 

last issue of Reporter magazine there is 
an article written by Denis Warner un­
der the title, "Shotgun Wedding in Laos." 
This article, in my opinion, describes the 
situation prevailing in Laos with an ac­
curacy that commands attention and 
respect. It reads: 

On December 11, Malcolm MacDonald, the 
British cochairman of the 14-nation Geneva 
Conference on Laos, opened the day's session 
with a .brief review of past progress and fu­
ture prospects. "We are, in fact, on the point 
of creating a practical and just system of 
international guarantees which will assure 
to Laos neutrality, untroubled peace, and 
sovereign independence," he said. A week 

. earlier the acting leader of the U.S. delega­
tion, William H. Sullivan, had called it a 
pattern for peace not only in Laos, not only 
in southeast Asia, but throughout the world. 

In the long, sorry story of Laos these com­
ments merit a special place. For what Ge­
neva is, in fact, creating for Laos is calcu­
lated neither to assure its neutrality nor its 
sovereignty, while the peace it promises is 
likely to be of the kind that Mao Tse-tung 
once said grew out of the barrel of the gun. 

With a unanimity and a determination 
that .were sadly lacking in their earlier ef­
forts to. keep Laos out of the hands of the 
Communists, the Western embassies in Vien­
tiane are driving the reluctant Lao right­
wingers into a coalition government which 
they know, and privately admit, may be 
temporarily and ostensibly neutral but 
which will lead almost inevitably to a take­
over by Prince Souphanouvong and his Com­
munist Neo Lao Hak Xat Party. 

The PRESIDING OFFICER <Mrs. 
NEUBERGER · in the chair). The / time of 
the Senator has expire<,t. 

Mr. LAt'JSCHE. Madam President, I 
ask unanimous consent that I may have 
an additional minute and a half. 

The PRESIDING OFFICER. Is there 
objection· to the request of the· Senator 
from Ohio for additional time? The 
Chair hears none, and the Senator may 
proceed. 

Mr. LAUSCHE. Mr. Warner goes on 
to state: 

Samar Sen, who recently stepped down 
from, the chairmanship of the International 
Control Commission and returned to his post . 
as High Commissioner for India at Canberra, 
is one of the more optimistic observers of the 
Lao scene. But even he thinks the most 
the West can hope for from Lao neutral­
ity is that it will be "of the Austrian type 
in reverse"; in other words, whereas A us- · 
tria fa<;es west culturally and in every other 
way except by formai alliances, Laos will be 

technically neutral but effectively within · 
China's sphere of infiuence. 

My colleagues, Souvanna Phouma has . 
been labeled as a neutralist, a middle­
of-the-roader. The fact is that all of 
the proof indicates he is oriented to 
Peiping. There is not a single nation 
in the Far East whose superior officials 
have confidence in the suggestion that 
Souvanna Phouma is a neutral. The 
fact is that there is likely to happen 
in Laos what happened in China under 
a coalition government; what happened 
in Poland and Rumania: There will be 
a neutralist government for a period, 
but a final takeover by the Communists. 

Mr. SCOTT. Madam President, will 
the Senator yield? 

Mr. LAUSCHE. I yield to the Sena­
tor from Pennsylvania. 

Mr. SCOTT. What the Senator from 
Ohio has been saying is exactly what 
I have been saying for a great period 
of time. I commend the Senator for 
bringing this matter to the floor. As 
I understand, there is a proposal that 
there shall be 18 Cabinet officers, of 
which 4 are for the present anti­
Communist Premier, 4 for the Com­
munists, and 10 for the neutralists, and · 
either the Communists or the neutralists 
are to get key positions. The Com­
munists always demand the defense and 
interior positions, to rontrol the minds 
and the military forces of the people. 

I have predicted time and again that 
if our Government continues to pursue 
what I think is the unwise policy of 
"playing ball" with the neutralists, they 
are in effect, and even in actuality, 
"playing ball" with the Communists, be­
cause the only difference between · 
Souvanna Phouma and Souphanouvong, 
as I understand, besides the slight dis­
similarity in names, is that one of them 
is an outright Communist and the other 
is an underground Communist. 

We are actually dragging our feet 
in financial help to the only anti­
Communist force. in Laos, in order to 
force him to surrender to the neutral­
ists, who in turn will surrender to the 
Communists. Then the same old cycle 
we saw in China will be repeated. · We 
shall have lost Laos. We shall have 
lost the confidence of our friends in 
Thailand and elsewhere. We shall have 
shaken the .respeet of people for the 
firmness of our anticommunism. 

After all this is done, the Senator from 
Ohio and I and other Senators will have 
the pleasure of reading in newspaper 
columns throughout the land of the 
tremendous success of the policy of the 
administration iri Laos; that they 
averted war and brought about peace. 

The PRESIDING OFFICER. The 
time of the Senator from Ohio has ex- · 
pired._ \..... 

Mr. LAUSCHE. Madam President, I 
ask unanimous consent that I may have 
an additional 3 minutes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio for additional time? The 
Chair hears none, and it is so ordered. 

Mr. SCOTT. I should like to ask the 
Senator if he agrees with me that this 
kind of peace is the peace of the grave, 

the peace of surrender, and a peace with­
outhonor? 

Mr. LAUSCHE. In my opinion they 
are trying to create a troika government 
in Laos, which was so repulsive when of­
fered to the United Nations. It will not 
be a neutralist go_vernment. It will not 
be a middle-of-the-road government. It 
will be preponderant in the direction of 
Peiping and Moscow. 

The only · way I can answer the ques­
tion of the Senator from Pennsylvania is 

·to point out what happened in China 
under a supposed coalition government, 
what happened in Poland, what hap­
pened in Czechoslovakia, and what hap­
pened in Rumania. I anticipate the 
identical occurrence will develop in Laos. 
· I further add, I believe it can posi­
tively be said that none of the nations 
adjacent to Laos is comfortable at the 
prospect of the creation of this alleged 
neutral, middle-of-the-road government. 
Souvanna Phouma has been labeled with 
the sort of commanding and appealing 
term of "neutralist." When we speak to 
those higl;l officials of adjacent nations 
we find they fear dreadfully what will 
happen in the event the coalition govern­
ment is established. 

Mr. SCOTT. I thank the Senator 
from Ohio for yielding to me. I agree 
with him entirely. 

A TRIBUTE TO PRIME MINISTER 
CYR~E ADOULA OF THE 
CONGO 
Mr. McGEE. Madam President, I 

ask unanimous consent to have printed 
in the RECORD an editorial from this 
morning's Washington Post and Times 
Herald, relating to the presence in our 
Nation's Capital of Prime Minister Cyr­
ille Adoula of the Congo, stating ap­
plauding words for the stability and 
solidification of the position his person­
ality and his efforts have come to con­
note in this very difficult and trouble­
some· Congo situation. While it , is still 
far from being out of the woods, so far 
as its problems go, the Congo, through 
Mr. Adoula's leadership, has come a 
long, long way. This suggests the wis­
dom of more restraint and less "shooting 
from the hip" on the part of critics in 
our own country in regard to the Congo 
question. 

There being no objection, the edi­
torial was ordered to be printed in the 
RECORD, as follows: 

MAN FROM THE CoNGO 
Cyrllle Adoula, the Prime Minister of the 

Congo, comes to Washington today as a 
leader who has given the world hope that 
his country may find a decent and dignified 
solution to an unprecedented ordeal. In 
a few short months, Mr. Adoula has helped 
to give substance to the claim of the central 
government in Leopoldville to speak for a 
united Congo. He has done this by dealing 
as firmly with secessionists who favor new­
style Soviet colonialism as with those who 
look backward to old-fashioned financial 
colonialism. 

Ill his address to the United Nations last 
week, Mr. Adoula displayed those traits that 
have enabled him to succeed. He is no fire­
brand, but be understa~ds the uses of tact 
and temperateness. He was co~ciliatory to 
the Belgians, and yet careful to p:r:aise Pa­
trice Lumumba, who still has a following 
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among African nationalists. He made clear 
that he wishes the Congo to be neutral and 
independent while following a moderate 
course. 

On this point, United States and United 
Nations policy are in harmony. This coun­
try does not wish to dominate the Congo 
or force the government in Leopoldville to 
aline itself with any bloc. American policy 
has sought fr:om the beginning to help the 
Congo maintain its independence and to end 
the violence that has scarred its birth. Mr. 
Adoula should find a sympathetic audience 
in a capital that does not seek to impose 
either capitalists or commissars on a country 
struggling to be free. 

THE DOCTORS AND THE AMA 

Mr. McGEE. Madam President, I in­
vite to the attention of the Members of 
this body an editorial published in the 
Saturday Evening Post for February 3 
entitled "The Doctors and the AMA." 
The burden of the editorial is that many 
doctors in America have :finally begun tq 
repudiate their own professional organi­
zation. 

As the editorial says: 
Lamentably the AMA has done precious 

little in our lifetimes to make us patients feel 
.that medicine is on our side. 

So the editorial petitions that doctors 
all ta~e a hard look at the health of the 
people of our country and :financial costs 
applying to that health, instead of 
spending so much time on the bugaboo 
of socialized medicine the AMA tries to 
preach. 

I ask unanimous consent that the edi­
torial may be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE DocToRs AND THE AMA 
A wholly fictitious doctor named Jones 

was awakened at 4 a.m. recently by the 
sound of running water. ' Investigation 
showed that a basement pipe had burst; the 
water was slowly rising on the cellar floor. 

"Call the plumber," said Mrs. Jones. 
"At 4 a.m.?" the doctor asked. 
"Certainly," his wife replied. "He wouldn't 

hesitate to call you if he had a medical prob­
lem." 

So Dr. Jones called his plumber and ex­
plained the emergency. 

"You were quite right to call me,'' the 
plumber said. "I'll tell you what to do. 
Drop two aspirin tablets into the broken 
pipe every 2 hours. If the leak hasn't cleared 
up by 9 o'clock, call me at the office." 

The wry humor of that anecdote has 
enlivened a good many gatherings these 
past few months. What makes it funny? 
Like all good jokes, it is reality exaggerated. 
The kindly family doctor does not give us 
the around-the-clock service he once did. 
We resent it--and thinly cloak our resent­
ment in a veil of comedy. 

To state the same proposition more 
bluntly, the American do~tor is more widely 
criticized today than at any other time. 
There is a rising clamor against the im­
personality of medical care, coupled with a 
mounting indignation over the increased 
costs of medical services. For the first time 
in its long and distinguished history, our 
medical profession Is in trouble. It has a 
public-relations problem, and you can prove 
it by looking at just two sets of figures: the 
vast increase in the number of suits against 
doctors for medical malpractice; the sharp 
decrease in the number and caliber of appli­
cants for medical education. 

It 1s both strange and frightening that this 
should be so. In this century no profession 

has contributed quite so much to our na­
tional well-being as the doctor's. Even a 
handful of names--Balk, Menninger, Mayo, 
Hench, White, Rusk, Ravdin-,suggests the 
magnitude of our debt to medicine. We 
have a reverence for the "men in white" 
that is based on their achievements, their 
solid and devoted service. Why Is that rever­
ence now tinged with cynicism? 

Some of us are resentful because our doc­
tors aren't on call 168 hours a week-as they 
are supposed to have been in the good old 
days--even though most of us feel · over­
worked after an 8-hour day. Some of us re­
sent our doctors' obvious affluence-even 
while remembering his costly years of prepa­
ration and the peon's wages of his intern-
ship. . 

These two beefs are much talked about on 
the cocktail circuit, but they seem to us to 
have little or nothing to do with the de­
terioration hi the doctor-patient relation­
ship. That deterioration has come about for 
one primary reason: The doctor knows how 
far scientific medicine has come these last 
20 years, but he seems incapable of under­
standing that the patient has come at least 
an equal distance. 

More than 40 percent of last year's high 
school graduates are in college. Almost 
every daily newspaper now has a medical 
column, usually well written and authorita• 
tive. Almost every mass-circulation maga­
zine devotes a significant _fraction of its 
space to medical topics. And just try to 
turn on TV without encountering some new 
Ben Casey or Dr. Kildare. 

The fact is that today's patient, on average, 
Is vastly more sophisticated medically than 
his counterpart of, say, 20 years ago. He 
has the brains and the vocabulary to partic­
ipate in medical decisions. He will not be 
conned by those practitioners who turn aside 
reasonable questions with "let me worry 
about that." He is equipped for at least 
limited partnership in discussions that in­
volve his own welfare. He can be pardoned, 
therefore, for resenting the authoritarian 
doctor-and there are a lot of them-who 
is appalled that anyone should question his 
judgment. 

The "papa knows best" school of medical 
practice-so popular in the 1860's-is, in 
short, wholly out of place today. Not all 
doctors are guilty of It, of course, but 
enough strike the rm-the-doctor-you're-a­
layman pose to produce great strain in the 
relationship. The strain gets even greater 
when the doctor carries this pompous atti­
tude outside his sphere of competence (medi­
cine) and into the political and social arenas. 

Traditionally medicine has spoken to the 
Nation through its chosen Instrument, the 
American Medical Association-although a 
good many doctors do not belong to or be­
lieve in their own organization. Lamentably 
the AMA has done precious little in our life­
times. to make us patients feel that medicine 
is on our side. The AMA, for example, op­
posed hospitalization insurance. Despite 
that opposition, approximately 130 million 
Americans now are covered by some kind of 
prepaid medical insurance; they have clearly 
expressed their lack of confidence in the 
AMAin this regard. Similarly, the AMA op­
posed all kinds of group practice. We new 
know that some of medicine's finest work 
has been done in the voluntary clinics. 
The doctors as a group have in essence been 
against almost everything that America is 
for-and usually because the suspicious eye 
of the medical association espied the buga­
boo of socialized medicine lurking beneath 
every new proposal. 
~e irony of this is that, so far as we know, 

there is no serious support anywhere in 
America for anything resembling socialized 
medicine. The politicians don't want it; 
the press doesn't want it; It is not wanted by 
labor or management, rich or poor, North or 
South. We ca~'t help wondering if the doc­
tors and their AMA seriously believe that 

they are fighting the socialized dragon-or 
whether, perhaps, they use this nonexistent 
threat to mask a pathological fear of change. 
It is a strange thing that the profession 
which has been the most progressive in ac­
cepting scientific progress has also been the 
most reactionary in the face of social reform. 

All this has a special significance just now 
as Congress prepares to consider the Presi­
dent's bill to provide better medical care for 
the elderly by way of an extension of the so­
cial security program. Once again the AMA 
has sounded the too familiar alarm. If med­
ical care for citizens over 65 is financed 
through the social security system, says the 
AMA, we are headed down the broad high­
way toward socialized medicine. To us this 
seems the rankest sort of nonsense. Any­
how, the AMA's forecasts of disaster have 
seldom been right in the past; why should 
we have confidence in their warning now? 

Nevertheless, the AMA does have one solid 
point in the current debate, which, surpris­
ingly, it has consistently underplayed. That 
point is the fact that Mr. Kennedy's plan for 
the elderly will be seriously handicapped­
even unworkable--unless it has the enthu­
siastic cooperation of the doctors. Money 
and buildings can't practice medicine. Only 
doctors can do that--and even they can't do 
it very well unless their hearts are in it. 

If the AMA people were to voice their ob­
jections to the Kennedy proposal in those 
terms, we might be with them. We certainly 
would be with them if they came up with a 
counterproposal, acceptable to doctors, that 
would do the job the President envisages. 

As always, though, the American Medical 
Association seems to us to have confused 
where we want to go with how we're going 
to get there. Once again-as in the case of 
hospitalization insurance-they have al­
lowed themselves to appear to be opposed 
to humane care when what they actually 
resist is a method of financing that care. 
We are not entranced with the administra­
tion's plan to finance this bUl; we doubt 
that the administration itself would argue 
that theirs is the best of all possible solu­
tions. It could be that the American Hos­
pital Association's proposal to extend Blue 
Cross to all persons over 65 is a better idea. 
We do feel, however, that the doctors-as 
responsible citizens of the Republic-have 
an obligation not merely to say what's 
wrong but to tell us what's•right. No rea­
sonable American can be against providing 
needed care for the elderly. There has to be 
a way to 'get the job done while protecting 
the doctor from even his imaginary fears. 

We call on you members of the American 
Medical Association for this kind of re­
sponsible statesmanship. There are very 
few Americans who do not have reason to 
look on your profession with gratitude-even 
awe. You have literally saved our lives. 
We want you to be as concerned about us as 
people as you are about us as patients. We 
want you on our side, not only in those 
anguished moments of illness but also when 
we are facing up to the hard and nervous 
task of trying to make this a better place for 
us all. 

How about it, doc? 

PEACE CORPS GIRL LIKES 
SHAGAMU, NIGERIA 

Mr. McGEE. Madam President, I ask 
unanimous consent to have printed in 
the RECORD an article written by Crosby 
S. Noyes and published in the Washing­
ton Evening Star for Friday, February 2, 
1962. The article concerns a Peace 
Corps girl in Nigeria, Miss Cynthia 
Berry, who comes from the city of Phila­
delphia._ It is a heart-warming account 
of her activities, and it will be of benefit 
to all of us to peruse the article. 
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There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 

PEACE CORPS GmL LIKEs SHAGAMU 
(By Crosby S. Noyes) 

SHAGAMU, NIGERIA.-Few persons, perhaps, 
would choose Shagamu as the ideal spot to 
set up housekeeping. 

Some 40 miles west of the capital at Lagos 
you reach Shagamu over the bumpy asphalt 
highway that winds its way through the 
steamy, tangled, Nigerian rain forest in the 
direction of Ibadan. When it reaches 
Shagamu the highway narrows, allowing 
barely enough room for two cars to pass 
between the crowding walls of mud-brick 
huts. Impatient motorists honk their way 
through swarms of chickens, goats, and dart­
ing barebottomed African youngsters. 

There is the inevitable, teeming market­
place, public water fountains where long­
robed women pound away at the family 
washing. A few stores, an open-air movie 
showing blood-and-thunder Indian films, a 
gas pump or two, and then the jungle closes 
in again. 

HER PLACE FOR 2 YEARS 
Ideal or not, Shagamu will be home for 

the next 2 years for Cynthia Berry, 24, 
lately of Philadelphia. She has chosen it, 
in fact, in preference to Washington. A few 
months ago, after winding up her studies 
at Pittsburgh University she decided to vol­
unteer for the Peace Corps, as she puts it, 
"to escape a 9-to-5 office job at the Depart­
ment of Commerce." 

For Cynthia, an attractive brunette en­
dowed with unusual bounce and sparkle, the 
road to Shagamu led through Harvar Uni­
versity where she went through 3 m nths 
of intensive training in peace corpsman­
ship as. it applies to West Africa. 7'here 
followed 3 more months of indoctrina­
tion, acclimatization and practice teaching 
at the University College of Ibadan. And 
finally the moment of truth, when she faced 
her first class of geography students at the 
Ramo Secondary School for girls run by 
the Anglican mission a few -miles down the 
road. 

To live alone in a town where the visitor 
is greeted with excited cries of "Ayibo" 
(white man) is apparently just a question of 
everyone getting used to it. 

"It really hasn't been bad at all," Cynthia 
says. "They are still puzzled about what 
I'm doing there, and I think it shocks them 
a little to see me carrying out my own gar­
bage · and hanging up the laundry. But 
they've all been very friendly. I've learned 
to say 'hello' and 'thank you' in Yoruba 
(the local tribal language) and whenever I 
go into a store they always say 'Welcome.'" 

Cynthia is housed by Shagamu standards­
and for that matter by Peace Corps stand­
ards-in some luxury at the expense of the 
Nigerian Government. Her bedroom and 
sitting room are over a store in one of the 
town's larger buildings and one of the few 
wired for electricity. There is a small 
kitchen underneath. From her bedroom 
window she can see about one-third of the 
screen of the Indian movie theater and there 
is no lack of distractions. 

"The goats are a real problem," she ad­
mits. "For some reason they never seem to 
shut up and go to sleep. And the people are 
the same way. In every family there seems 
to be at least one person awake and making 
a racket all night long." 

Sleep or no sleep, Cynthia must be on 
hand early every morning to catch a ride 
to school with one of the other teachers who 
has a car. Critically short on transportation, 
the Peace Corps provides cars only where 
they are indispensable. The rest, like Cyn­
thia, beg rides wherever they can get them. 

GETS WARM WELCOME 
At the school itself she has been cordially 

received. In an education-hungry country 

like Nigeria, where only 10 percent of grad­
uating primary students can find space in 
a secondary school, any graduate teacher­
even one who has never taught before-is 
assured a warm welcome. 

"We were all a little nervous at first," 
Cynthia says. "The girls thought my ac­
cent was pretty funny and sometimes I 
couldn't understand them at all. But after 
a few days things settled down and I think 
it's going to be all right." 

Her superiors in the Peace Corps-the staff 
of professionals responsible for launching 78 
volunteers scattered over a country with an 
area of 339,000 square miles-are inclined to 
agree. The Peace Corps experiment, they 
know, will be not better or more successful 
than the quality of the program's volun­
teers-their good sense, good humor and 
their determination to see the thing through. 

In any experiment of this kind there are 
more than enough headaches and problems 
to go around. But when it comes to Cynthia 
Berry and others like her, the Peace Corps 
in Nigeria is off to a promising start. 

"MUZZLING" (?) 
Mr. YOUNG of Ohio. Madam Pl·esi­

dent, ex-Maj. Gen. Edwin A. Walker, 
busy undertaking a lecture tour and 
opening letters with checks from wealthy 
rightwingers, who apparently consider 

· several of the prominently mentioned 
potential presidential candidates for 
1964 of that grand old party of which I 
am not a member to be too liberal, or 
too much to the left, and desire this ex­
general as their hope in 1964, has now 
filed as a conservative Democratic can­
didate for Governor of Texas. 

Last week he addressed a meeting in 
Cleveland, Ohio, but as far as I can 
learn, said nothing noteworthy for the 
fee he received, except to claim the 
military were muzzled and that Com­
munists had infiltrated our free press. 

Apparently, this John Birch Party 
member believes that as a man on horse­
back he will ride to the White House 
come 1964 as a Confederate cavalryman 
after enjoying a brief interregnum as 
Governor of Texas. Some Texas busi­
nessmen and ·oil millionaires are sup­
posed to be backing him. 

Far be it from me, living in a northern 
State, to comment on ex-General Walk­
er's political ambitions in Texas in 1962. 
However, in looking over the formidable 
list of candidates for Governor in the 
forthcoming Democratic primaries in 
Texas, including John B. Connally, Jr., 
former Secretary of the Navy; Price 
Daniel, present Governor; Don Yar­
borough, outstanding attorney and bear­
er of a famed Texas vote-getting name; 
Attorney General Will Wilson; and 
others, I suspect that ex-General Walker 
will run about fifth in the field of six. 
Or, perhaps if there are seven.. or eight 
who file, he may place even lower. · 

The wise men who wrote the Constitu­
tion of our country provided that civil 
authority must always remain supreme 
over military authority. The business of 
military officers is defense-not politics, 
not policymaking, not propaganda. Of­
ficers in our armed services may con­
demn communism as a form of govern­
ment or draw unfavorable comparison 
between the Communist system and our 
system. They may not sound off on for.;. 
eign policy, nor make political speeches, 

nor direct soldiers how they and their 
dependents should vote. 

General Walker was off base. In fact, 
he violated the military code when he 
engaged in political activity and urged 
men under his command as to how they 
and their dependents should vote. For 
anyone to claim that General Walker 
was muzzled is to assail the American 
way of life. This officer admitted mem­
bership in the John Birch Society and 
selected its literature for reading by his 
soldiers. 

The PRESIDING OFFICER. The 
time of the Senator from Ohio has ex­
pired. 

Mr. YOUNG of Ohio. Madam Presi­
dent, I ask unanimous consent that I 
may have an additional 2 minutes to 
complete my remarks. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Ohio? The Chair hears none, and 
it is so ordered. 

Mr. YOUNG of Ohio. Madam Presi­
dent, when placed on trial, he pleaded 
the Army fifth, refusing to answer some 
questions. It was proven he termed 
President Trwnan and Mrs. Franklin D. 
Roosevelt Communist sympathizers, and 
said; 

Even our free press is exploited by Com­
munist propagandists; we employ the agents 
of communism in the teaching profession. 
They long ago have infiltrated our Govern­
ment, so that a scheme of subversion can 
b·e traced through three decades. 

Ex-General Walker, a segregationist, 
tried to resign when President Eisen­
hower placed him in command to sup­
press riots at Little Rock. As a private 
citizen, this former general may be as 
eccentric politically as he chooses. 
However, every officer of our Armed 
Forces must accept the restrictions im­
posed on his position by custom and the 
Constitution. 

Recently army officers, by force and 
violence, took over the government of 
Ecuador. A few months ago, French 
generals revolted against De Gaulle and 
blood was shed in suppressing this re­
volt. They are now threatening revolt 
against law and order in France. In 
Brazil, army and navy officers usurped 
civil authority, interfering with the or­
derly succession to the .presidency. 

We live in a grim period. It is un­
fortunate there are persons who fail to 
see the terrible threat of Communist ag­
gression from the Soviet Union and Red 
China, but instead make outlandish 
statements against fellow Americans as 
does ex-General Walker. 

On the subject of muzzling of the mili:- · 
tary, former Adm. Arleigh Burke, whose 
speeches were on occasion censored in 
the Eisenhower administration, recentlY 
said; 

There are certain things which military 
men should not say. There are certain 
things which if said would do harm to the 
Government. So there is no objection to 
having speeches cleared. I don't think that 
military leaders are muzzled. 

MIDTERM SPELL MAY BE BROKEN­
ANOTHER 1934 IN 1962 

Mr. ENGLE. Madam President, in a 
speech before the California Democratic 
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Council at Fresno on January 27, I pre­
dicted that the Democrats would gain 
seats, not lose seats, in the upcoming 
midterm elections. My prediction was 
based on the fact that nearly 80 percent 
of the people of this country support the 
policies of President Kennedy and be­
lieve that his party, the Democratic 
Party, is the best qualified to handle the 
issues in which the people are most in­
terested. 

I am glad to note now that the famous 
election analyst, Mr. Louis H. Bean, 
comes to the same conclusion. In an ar­
ticle in the Washington Post of Febru­
ary 4, 1962, Mr. Bean says: 

As I see the fundamental elements in the 
New Frontier's developing tide-the rise in 
President Kennedy's popularity to a sus­
tained high level; the improvement in busi­
ness conditions; the spreading of public 
support for the Kennedy administration; the 
substantially greater voter preference for 
Democratic congressional candidates than in 
1960-the Democrats will again shatter the 
midterm tradition. 

Mr. Bean goes on to say: 
If these developments prevail through the 

coming campaign, the Democrats, not the 
Republicans, will gain in the 1962 elections. 

At the California Democratic Council 
convention in Fresno, I called for an­
other 1934 in 1962. I believe that the 
Democratic Party will break the historic 
midterm tradition in 1962, and I am glad 
to be joined in that prophesy by so dis­
tinguished an election analyst as Louis 
H. Bean, who predicted President Tru­
man's victory in 1948. 

I ask unanimous consent to insert Mr. 
Bean's article in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
DEMOCRATIC VICTORY SEEN-MIDTERM SPELL 

MAY BE BROKEN 

(By Louis H. Bean) 
It is generally assumed that the Democrats 

are headed for the typical midterm setback 
in November. This expectation is based on 
solid historical fact: there has been only 
one exception in 26 midterm elections since 
1856 to the rule that the party in power 
loses ground in the offyear congressional 
elections. 

President Kennedy referred to this his­
torical phenomenon at the recent Democra­
tic dinner celebrating the first anniversary 
of the New Frontier administration when 
he said that this year "history is not with 
us." But as I see the fundamental elements 
in the New Frontier's developing tide-­
the rise in President Kennedy's popularity 
to a sustained high level; the improvement 
in business conditions; the spreading public 
support for the Kennedy administration; the 
substantially greater voter preference for 
Democratic congressional candidates than 
in 1960-the Democrats will again shatter 
the midterm tradition. 

If these developments prevail through the 
coming campaign, the Democrats, not the 
Republicans, will gain in the 1962 elections. 

This conclusion may be something of a 
surprise, coming from one who has helped 
popularize the midterm rule and who has 
used it effectively several times in forecast­
ing the outcome of midterm elections, such 
as those of 1946, 1950, 1954 and 1958. 

I grant that it is not easy to cast doubt 
on the prophetic value of such ~ long estab­
lished tendency-to go against a rule his­
torically weighted 25 to 1 against the Demo-

crats. But I feel that there is much in the 
present political tide that makes the one 
exception since 1856-the Democratic gain 
in 1934 following Franklin D. Roosevelt's 
first presidential victory-a valid analogy 
for this year. 

Let me first tabulate part of the long 
election record on which the accepted gen­
eralization is based. The table shows the 
numbers of Democratic Congressmen elect­
ed since 1920: 

Presidential 
years 

1920 _____________ 132 

1924_------- ---- _183 1928 _____________ 163 

1932_- ~ ------- -- _313 

~~~g= ==========:=~~ 1944 _____________ 243 
1948_ ----- _______ 263 
1952 ___ __________ 213 
1956 _____________ 234 
1960 _______ ______ 263 

Midterm Difference 
years 

1922 _____________ 207 +75 
1926 _________ ____ 195 +12 
1930 _____________ 216 +53 
1934 _____________ 322 +9 
1938 _____________ 262 -71 
1942 _____________ 222 -45 
1946 _____________ 188 -55 
1950 _____________ 234 -29 
1954 _____________ 232 +19 
1958 _____________ 283 +49 
1962 _______________ ? 

Note how after the five Republican presi­
dential victories of 1920, 1924, 1928, 1952, 
and 1956, the Democrats picked up congres­
sional seats, the gains ranging from 12 to 
75. Note also that following the 5 Demo­
cratic presidential victories of 1932, 1936, 
1940, 1944, and 1948, the Democrats lost 
seats in 4 cases, the Republican gains 
ranging from 29 to 71. In the one excep­
tion, 1934, the Democrats gained nine seats 
following the outstanding gains of 1932. 

One needs to look to domestic business 
conditions and international involvements 
for explanations of the wide variat~ons in 
these midterm gains and losses. The 
Democratic gain in 1930 reflected the onset 
of our greatest depression. The sharp loss 
in 1938 was brought about by a marked 
recession in production and employment, by 
sitdown strikes and by mounting disappoint­
ment with the New Deal. 

The 1942 loss represented wartime polit­
ical apathy and that of 1946 the ·adverse 
political effects of immediate postwar ad­
justments. The notable gain of 1958 was 
partly a reaction to unemployment but 
probably was more a reflection of rural as 
well as other disillusionment with the Ei­
senhower administration. 

From all this there emerges a pattern (in 
terms of Democratic Congressmen elected) 
for presidential election years paralleled by 
a similar course for midterm election years. 
The second course is normally lower than 
the first by about 25 to 30 seats. This dif­
ference I have called the measure of the 
pulling power of the President's coattails 
in presidential election years and the nor­
mal weakness of the party in power in the 
midterm years. 

But while the Democrats face a normal 
loss of 25 to 30 seats this year, let me show 
why an analogy with 1934 points to another 
exception in 1962. 

What were the elements in the political 
trend immediately after 1932 that gave the 
Democrats a gain of nine seats, contrary to 
precedent? Simply, and briefly, they were 
Mr. Roosevelt's growth in presidential ex­
perience and the public's approval of his 
relief and ~ecovery measures during the first 
2 years of the New Deal. 

The Democratic percentage of the popular 
vote in the 1934 congressional elections was 
practically as high as that of 1932. The 
dynamics of the political tide of that period 
indicate that a Gallup Poll taken in 1934 
would have given Mr. Roosevelt an even 
wider margin over Herbert Hoover than he 
obtained in 1932. 

The political developments of the present 
early phase of the New Frontier may also be 
put simply and briefly. President Kennedy, 
it is generally agreed, has also grown in pres-

idential experience. His popularity has 
risen sharply and that of the New Frontier 
with him, reflecting widespread public ap­
proval. Compared with attitudes in 1960, a 
larger proportion of all segments of the pop­
ulation today prefers the Democratic Party 
"as best able to handle the most important 
problems facing the Nation." 

In a public opinion poll a year after the 
1960 election, President Kennedy was favored 
by a 20-point margin over Richard M. Nixon 
in contrast with the hairbreadth margin in 
1960. Other polls show that if coi).gressional 
elections were held today, Democratic can­
didates would receive 3 percentage points 
more than in 1960, and this usually trans­
lates into more Democratic Congressmen. 

For every percentage point increase in 
popul'ar support this year over 1960, the 
Democrats should gain 9 or 10 seats. 

Whether this improvement in Democratic 
strength can be sustained until election time 
is of course anybody's guess. But the coun­
try, having watched Mr. Kennedy in office 
through his first trying year, is no longer 
concerned over his lack of experience; the 
religious factor that reduced his margin and 
that of other candidates no longer troubles 
as many people as it did; his administration 
has gained in popular support, and, finally, 
business recovery seems to be moving toward 
even greater prosperity. All of these ele­
ments could make the 1962 congressional 
elections the second exception to the his­
toric rule. 

LITHUANIAN INDEPENDENCE DAY 
Mr. CAPEHART. Matlam President, 

1 week from tomorrow, February 13, 
1962, will be the 44th anniversary of 
Lithuanian independence. 

For all of us, this is an appropriate 
date to reflect on the blessings of free­
dom which we enjoy and once were en­
joyed by a valiant people now writhing 
under the iron yoke of communism. 

I know that every Member of the Sen­
ate will join me in pledging to the hun­
dreds of thousands of Lithuanian-Amer­
icans in the United States and to their 
families and forebears continuing sup­
port in their effort to throw off the 
shackles of totalitarianism which now 
besets their native land. 

ENGLER'S "POLITICS OF OIL" A 
MUST FOR UNDERSTANDING 
WASHINGTON POLITICS 
Mr. PROXMIRE. Madam President, 

a brilliant young professor from Sarah 
Lawrence College has written a power­
fully documented, thoroughly respon­
sible indictment of the political power 
of the oil industry in America. 

The vast power of this industry is 
easily the greatest held by any economic 
combine in America. And Professor 
Engler's book shows how all encom­
passing this power is. 

Madam President, I have often risen 
on the floor of the Senate to protest this 
corrupting oil power. There can be no 
realistic understanding of how Amer­
ican politics really operates without 
grasping the role of the big black hand 
of oil. 

Is this book an honest appraisal? 
What does the oil industry itself think 

of it? 
In the NPN bulletin, a four-page Mc­

Graw-Hill publication subscribed to by 
oilmen throughout the country and pub-
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lished weekly by the editors of the Na­
tional Pytroleum News and Platt's Oil­
gram News and Price Services appeared 
the following review. I ask unanimous 
consent to have the brief review of Eng_. 
ler's "Politics of Oil" printed in the REc­
ORD at this point. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 
THE MARKET TREND-A CRITICAL REVIEW OF 

THE OIL BUSINESS 

(By Halsey Peckworth) 
I! you want a chastening experience, read 

"The Politics of Oil," by Robert Engler 
(Macmillian, $7.50). It's a long, heavily 
documented indictment of the industry, 
mostly the production side of industry. 

It's trite to say this, but Engler's book is 
bound to be banned in Austin. The book 
is a study, as Engler says, of the "relation 
of power and responsibility." 

Engler's thesis is that a cluster of inte­
grated corporations controls oil, a basic re­
source. "They operate as political institu­
tions, and together they take on the full na­
ture of a government." Engler even goes 
further, claiming that the "global interests 
and jurisdictions of these corporations • • • 
may be called the first world government." 

And the author further alleges that the 
oil industry has "harnessed public law, gov­
ernmental machinery, and opinion to the 
ends that directly challenge public rule." 
These are strong words. And to spell out his 
argument, Engler takes 565 pages, with 65 
pages of footnotes and indexes. 

Engler claims the industry has furthered 
its ends under the banners of "prosperity," 
"national security," "private enterprise," and 
in the name of "right of representation." 
His last claim is that "in the name of free­
dom, the Oil industry has received substan­
tial immunity from public accountability." 

As I have complete trust in the broad­
mindedness of my employer, I have to say 
that Engler's study appears to be a very sub­
stantial document. His facts seem impec­
cable. His conclusions at times are too 
harsh. But the important thing is that 
Engler approaches his subject first and fore­
most as a citizen. 

So, if the daughter comes home from Sarah 
Lawrence next vacation, and quizzes Dad 
sharply about his oil business, blame it on 
Engler. That's where he's a professor of 
political science. 

REFORESTATION PROGRAM IN 
ISRAEL 

Mr. McCARTHY. Madam President, 
a reforestation program is being carried 
out in Israel under ihe auspices of the 
Jewish National Fund. A section of a 
forest in the hills near Jerusalem has 
been named the Hubert H. Humphrey 
Forest in recognition of the work done 
for the cause of freedom by my colleague 
from Minnesota. 

Senator HUMPHREY was in Israel for 
the ,dedication of the Hubert H . . Hum­
phrey Forest last October 29. In his re­
marks at the dedication Senator HuM­
PHREY spoke not only about the value of 
reclamation and conservation of natural 
resources but also of the necessity for 
peace and understanding between na­
tions, a goal to which he has given so 
much time and effort. I believe that 
Members of the Senate will find his 
comments of interest and I ask 
unanimous consent that his address at 
the dedication be printed at this point 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: ' 

ODE TO AFFORESTATION 

First of all it is wonderful to see the red, 
white, and blue flag and the 50 stars of the 
United States of America on this great area, 
known as the Judean Hills, and see next to it 
the flag of Israel with the star of David. Two 
stars dedicated to freedom-two countries 
dedicated to humanity. This is an added 
experience these days. While many people 
speak of their independence and their na­
tional sovereignty, all too few are dedicated 
to the real meaning of freedom-freedom of 
the soil, the very kind that makes life worth 
while to humanity, to the lame and to the 
sick, to the hungry and to the poor, to just 
God's people. When I see these two em­
blems, one very rich, very powerful-that of 
the United S~ates; of which I am justly 
proud; the other, smaller in size and so rich 
in human gifts, strong in spirit, in vitality, 
energy and human resources, when I see the 
U.S. stars and the flags of Israel with their 
star of David, all I can say is that this is a 
good sign for today and tomorrow, a kind of 
symbol during these days of strife, and I 
salute them. 

Something else comes to my mind. You 
are planting the evergreens here. I am very 
happy to plant the evergreens, for the ever­
green is a tree so characteristic of the State 
of Minnesota. When I tell you that we have 
20 million acres of forest land, over 11 million 
acres of public forests, we are proud of our 
forests. We did not take such good care of 
them; we exploited our God-given resources. 
That is what happened to these hills, when 
the people of Israel were driven from these 
hills that were known as the land of milk 
and honey. The land as left to the ravages 
of nature and rock took the place of what 
was once very fertile land, but you, through 
the Jewish National Fund, are rebuilding this 
country, helping divine providence in re­
storing that what He has given to mankind. 
But we of the United States learned some 
lessons to~much of our land was ravaged 
by erosion. Mankind in his urgent need to 
get ahead, ripped and ploughed the land, 
chopped up the trees and we found ourselves 
faced with a national crisis and a great 
American by the name of Theodore Roosevelt 
and another by the name of Governor Pin­
chot, two great people (although I might add 
that they were in the opposite party to the 
party I belong to) . They led a crusade for 
the conservation of resources. 

For the past 50 years we have started to 
rebuild much of these wasted areas. We 
are producing today more timber than we 
are cutting. We are reclaiming more land 
than what was eroded. We are conserving 
these natural resources for the future. The 
people of Israel had to start with so little. 
They started primarily with tbe challenge of 
doing the impossible and by doing the · im­
possible, they have today turned the corner. 
.The Jewish National Fund today is reclaim­
ing land. I have seen it with my own eyes. 
Masses of trees are being planted, hills are 
being covered with forests, new forests will 
come into being. This changes the land­
scape, it changes the climate too; it brings 
back the water, it helps build a better land 
and a better people. I am singularly hon­
ored and thrilled that a little section will be 

common cause. I am an optimist. It has 
to take time, for it takes time to bind up 
wounds, a great deal of time. Our great 
leader, Abraham Lincoln, called on our Na­
tion H>O years ago to bind up the wounds 
and we have been binding wounds for many 
a generation. Most of them have been 
healed. I believe that many of these wounds 
that are here will be healed in a much 
shorter period, and the waters of the River 
Jordan, which were put here for the people 
all through this area will be used to bring 
water to the parched and thirsty land and 
other areas, to both Jew and Arab alike, in 
cooperation and friendship. This can be 
done, if only the political leaders will have 
the courage . to do it. I talked with your 
Prime Minister this morning and he told me 
that this is what he would want, that the 
political problems be solved and start work­
ing together for the benefit of all. 

Yesterday we have been at the Huleh Lake 
area, which thanks to the Jewish National 
Fund is no longer a lake, but a fertile valley. 
We were at the Sea of Galilee, the Lake of 
Tiberias. Thfs is a wonderful place. We 
also visited some of the areas to the south · 
of the Huleh, that vast area that was once 
a worthless swampy land. It was the Jewish 
National Fund that bought it. 40 years ago 
at a very reasonable price and did that won­
derful work of reclamation. It was Mena­
chem Ussishkin who had the courage, many 
years ago, to go and buy land and drain 
swamps and plant trees. These early pio­
neers proved that you can take the rock and 
make water run through it, you can drain 
swamps filled with malaria, you can reap the 
harvest not once but thrice a year. This is 
the story of the Jewish National Fund, of 
Israel, of the pioneers of the early days. It 
is a story that everyone can profit by, when 
I hear people saying, How can we overtake 
the problems, how can we hope for peace 
and tranquillity in a world that wishes to 
destroy us? We have done it before. Man 
can do whatever he wills, if he only has the 
faith in· God and in himself to do it. 

I want to conclude. my remarks. The place 
where we most need to reason together, is 
where Isaiah lived and spoke, where bitter­
ness prevails and the voice of passion has 
been raised, where refugees have been used 
politically. As an American I say that on 
that day when the political leaders of the 
nations in this wonderful, fascinating, po­
tential, and prosperous area in the world 
can sit down together as neighbors and re­
solve their differences, on that day indeed 
wm this land be called blessed. This is the 
objective of the foreign policy of America. 
We shall heip those who wish to help them­
selves, and those who dedicate their re­
sources and institutions for the betterment 
of humanity . . I could not help to think that 
.Israel has such abundance. You do not 
have so many oilfields, you would be happy 
.if you could find water, and I imagine you 
-would not mind a gold mine, or two. But 
there is something that you do have-a 
healthy, a wonderful, a vital and vigorous 
youth. These children, they are healthy, 
they are pretty, they are bright, courageous, 
they are strong. When you have young peo­
ple like that, plus the determination to make 
something of their life, you have an energy 
more than atomic, and resources richer than 
gold. 

known as the Hubert H. Humphrey Forest. RESOLUTION ON DEATH OF SENA-
It can be noted very distinctly, to your 

right and to your left, just a few feet away, TOR SCHOEPPEL 
lies the border of Jordan. How peaceful it Mr. MAGNUSON. Madam President, 
all looks and how peaceful it an should be. 1: sen<l to the desk. a copy of a resolution 
·And if there is any purpose for my being th d t f 1 t 
here in Israel, besides this noble dedication on e ea h o oq.r a e colleague, Sena-
it is to promote peace and understanding tor Andrew F. Schoeppel, which was 
and try to lift my voice, not only as an adopted by the.Committee on Commerce 
America:n. but just, as a person, to urge the - -at its - executive session- held Tuesday, 
great people of the Middle East, that they JanuaryJ 23, 1962. · I have been -asked by 
·join together and work together for their the ·members _ of - the committee to have 
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this resolution printed in the body of the 
RECORD, and accordingly I ask unani­
mous consent that this may be done at 
this point. 

There being no objection, the resolu­
tion was ordered to be printed in the 
RECORD, as follows: 

Whereas the members of the Senate Com­
mittee on Commerce were shocked to learn 
of the sudden passing from this life of our 
friend and associate, Andrew Frank Schoep­
pel, and 

Whereas his friendly and wise cooperation 
and counsel in all the activities and deci­
sions of the committee have been most help­
ful and most deeply appreciated, and 

Whereas the sense of personal loss to each 
one of us at his passing is keenly felt: Now, 
therefore, be it 1 

Resolved, That the members of our com-­
mittee, mindful of his long association and 
unfailing friendliness and wisdom, do hereby 
express our sincere sorrow that he can no 
longer be with us, and direct that the clerk 
of the committee send a copy of this resolu­
tion to the family of the deceased. 

STOCKPILING PROGRAM-PRESI­
DENT KENNEDY'S VOTES JN SEN­
ATE 
Mr. ENGLE. Madam President, in 

answer to a statement made OI! Friday, 
February 2, by my distinguished col­
league, the senior Senator from Dela­
ware [Mr. WILLIAMS], I issued a press 
release on Saturday relatir .. g to President 
Kennedy's votes on the stockpilmv pro­
gram when he was a Member of the 
Senate. 

I ask unanimous consent to have my ' 
statement printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR CLAIR ENGLE ON 
DEFENSE STOCKPILING 

Senator JOHN J. WILLIAMS, Republican, of 
Delaware, in his speech on defense st0ck­
p111ng attempts to make two points: That 
the President should not have been aston­
ished and that his voting record helped pile 
up our defense stockpile. The astonishment 
expressed by the President related not simply 
to the total value of our stockpiles figures 
that have been known, but rather to the 
great excesses over presently determined ob­
jectives rising in some instances to as much 
as 700 percent of stated goals. 

With respect to t;he listing of rollcall votes 
by Senator WILLIAMs, I have examined them 
and have the following comments: 

(a) Of the so-called eight wrong votes 
which, according to Senator WILLIAMS, pro­
vided "more and more money to buy these 
minerals which were being piled up in un­
necessary quantities," five of them related 
to providing direct subsidies to our hard­
pressed American mining industry and were 
unrelated to the national stockpile. 

(b) Of the remaining three, one went to 
the question of imposing a limit of 5,000 tons 
of tungsten per month which could be pur­
chased from any one producer. · This, there­
fore, related not to the total acquisition 
but to the distribution among different 
producers. · 

(c) The remaining two votes were on the 
same amendment proposed by Senator HAY­
DEN, chairman of the Senate Appropriations 
Committee, providing an additional $30 mil­
lion for acquisition of strategic materials. 
On the 2 votes, the amendment carried by 
64 to 17 and 61 to 17. As a matter of usual 
practice, classified information on our stock- · 
piles was made available to the members 
of the Appropriations Committees. Because 

of the classified nature of the material, it 
was impossible for the specific information 
to be discussed or debated on the Senate 
:floor. Thus, the traditional practice has 
been to accept the recommendations of the 
Appropriations Committees on items of this 
character. 

In short, the President did not intend by 
his announcement to attack the mining and 
minerals industry, as apparently Senator 
WILLIAMS does. The President's basic point 
is that in any program involving billions of 
dollars, as this one does, and which has been 
shrouded in secrecy, there should be pub­
lic awareness and an opportunity to open 
up the cold facts on the subject. I would 
have thought that this would have pleased 
Senator WILLIAMS rather than annoyed him. 

THE DU PONT TAX BILL 
Mr. BYRD of Virginia. Madam Presi­

dent, the President of the United States 
on Saturday, February 3, 1962, signed the 
so-?alled Du Pont tax bill. This bill, 
wh1ch became law when the President's 
signature was affixed, was passed by the 
Senate January 23, 1962, after continual 
study of the problems involved over 
nearly 4 years. 

Enactment of the law was made nec­
essary by a 1957 Federal Supreme Court 
decision compelling -the E. I. du Pont de 
Nemours Co. to rid itself of stock in 
the General Motors Corp. which it had 
owned for years. 

The decision affected each of the 
210,000 stockholders who own the Du 
Pont Co. These include not only mem­
bers of the Du Pont family, but also 
some 50,000 employees of the company 
who bought stock through a company 
savings plan, and tens of thousands of 
others. There is no tax relief for the Du 
Pont Co. as a corporation. 

The purpose of the law is to provide 
fair and equitable Federal tax treat­
ment of all who are affected-rich and 
poor, and regardless of whether they are 
members of the Du Pont family or 
among the thousands who are not. 

The bill as passed was a revenue meas­
ure which originated in the House of 
Representatives. Several proposals were 
introduced in the House, and the bill 
finally approved was sponsored by Rep­
resentative HALE BoGGS of Louisiana. 

After it was passed by the House of 
Representatives, the bill was referred to 
the Senate Finance Committee of which 
I am chairman. In the committee I 
voted for the bill, without change, as it 
was approved by the House. The Fi­
·nance Committee reported the bill, un­
changed, with only 2 of the 1'/ commit­
tee members voting against it. 

The test vote in the Senate came on 
a motion to recommit the bill to the 
committee. This motion was defeated 
67 to 25. After this vote, opponents of 
the bill did not request a roll call on final 
passage. The Senate passed the bill, 
without change, by voice vote. 

The Washington, D.C., Post, in its edi­
tion of January 16, 1962-page B-12-
carried a syndicated column written by 
Drew Pearson dealing with this legisla­
tion under the headline: . "BYRD Cham­
pions Relief for Rich." In addition to 
this headline misstatement, the column 
itself carried numerous misstatements. 

The Washington Post, in its edition of 
January 25, 1962-page A-22-9 days 

after it circulated-the Pearson column­
carried an editorial entitled "Du Pont 
Controversy," which clearly analyzed the 
reasons which made the bill necessary. 

In that editorial the Washington Post 
renounced the theme of the Pearson col­
umn, refuted its own headline over the 
column, and accurately interpreted the 
purpose of the legislation. The editorial 
in part said: 

Legislators rallied around the bill because 
they came to believe that it will protect 
small investors against discriminatory tax­
ation and that it will aid an orderly transfer 
of 63 million shares of General Motors com­
mon stock of which the E. I. du Pont de 
Nemours & Co. must divest itself under 
court order. The bill is not intended to 
thwart enforcement of the antitrust laws; 
rather it expresses a strong belief that the 
rank and file of investors should not be hurt 
in the process. 

Technically, one of the key tax prob­
lems which had to be solved by legisla­
tion lay in the fact that assets, as dis­
tinguished from earned income, were to 
be distributed under compulsion of court 
decree. The Washington Post editorial 
recognized this distinction. It said: 

If Du Pont should distribute General 
Motors shares of its stockholders, under 
present (prior) law, they would have to pay 
income taxes on the value of stock as if 
it were current income. It is generally con­
ceded that this would be unfair since the 
stock is really capital which is being tech­
nically shifted from one owner to ·another 
solely because of court decree. 

P,earson, in his column of January 16, 
called the bill "Byrd legislation" and in 
part said: 

Senator BYRD is now rushing special tax 
benefits through the Senate for the million­
aire Du Pont family. 

The documented history of the legis­
lation provides no reason based on fact 
for referring to the bill or the statute as 
"Byrd legislation." . 

The Washington Post itself, which cir­
culated the Pearson column, says the bill 
expresses strong belief that the rank 
and file of investors should not be hurt. 

The Christiana Securities Co. is a hold­
ing company which owns 29 percent of 
the Du Pont Co. stock. The Christiana 
Co. is owned by some 7,000 stockholders, 
including members of the DuPont fam­
ily. 

Pearson · quoted "legal experts'' as 
claiming the bill, whiCh · is now law, 
"would provide special benefits if Chris­
tiana turns its General Motors stock over 
to individual members of the Du Pont 
family." 

The Washington Post editorial said: 
Under the present (prior) law only a light 

tax would be imposed on the transfer of 
General Motors shares from Du Pont to 
Christiana. Congress more than doubled 
this in the bill it passed, but Senator DouG­
LAs' am~ndment designed to levy capital 
gains taxes against the holding company, on 
the same basis as if it were an individual, 
went down in defeat. 

Pearson's clear inference that I was 
rushing the bill through the Senate is 
completely refuted by official records of 
the consideration given since 1957 to the 
tax problems created by the Court de­
cision in this case. · 

Both the Ways and Means Committee 
and the Senate Finance Committee have 
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considered legislative proposals with re­
spect to these problems on at least three 
separate occasions. 

Both the Treasury Department and 
the Justice Department have thoroughly 
studied every reasonable legislative 
remedy which has been proposed. 

The bill, which is now a law, was ap­
proved by. the House Ways and Means 
Committee and passed, after debate, by 
the House of Representatives. 

When this bill came to the Senate 
Finance Committee, after House pas­
sage, it had the positive approval of 
Secretary of the Treasury Douglas Dil­
lon, and the Department of Justice ad­
vised the committee that it had no ob­
jection to passage of the legislation. 

The Finance Committee hearings on 
the bill last September were expedited at 
the request of the Senate Democratic 
policy committee, of which I am not a 
member; and the same committee 
scheduled the date and time for it to be 
taken up on the Senate floor. 

The debate was started last Septem­
ber under policy decision-not mine. 
When it was found that completion of 
the debate at that time would delay ad­
journment of Congress, continuation of 
the debate, under another policy de­
cision, was postponed to a date fixed as 
January 15, 1962. 

The bill was fully debated in' the Sen­
ate, first during 3 days last September, 
and later during more than a week in 
January of this year. Relatively few 
bills receive . fuller or m.ore thorough 
consideration and study. 

Pearson, · in his January 16 column, 
said it was possible under the bill to 
"thwart the Justice Department which 
brought the antitrust case in the first 
place." 

Attorney General Robert Kennedy, in 
a letter to me dated January 13, 1962-
3 days before the Pearson column was 
published-repeated the Department of 
Justice position that: 

It did not object to passage of the bill if 
the legislative history made it clear that 
Congress did not intend unduly to restrict 
the courts with respect to methods to be 
decreed in the divestiture of General Motors 
stock by the DuPont Co. and the Christiana 
Co. 

The Senate Finance Committee, in its 
report on the bill dated September 21, 
1961, had already made this point clear, 
and Attorney General Kennedy specifi­
cally recognized this fact. I repeated 
this intention for the record of the Sen­
ate on this bill on January 15, 1j}62. 

When he signed the bill, the President 
said: 

This legislation clearly does not attempt to 
express a judgment upon the question that 
is now before the court. The Senate Finance 
Committee report pointed out that all issues 
dealing with the manner of divestiture 
should be determined judiciously, solely with 
reference to antitrust principles, and with­
out regard to the provisions of the bill before 
it. The debate discloses a unanimity of in-
tent on this point. ' 

The President continued with the 
statement that: · 

In view of this unequivocal construction 
of the legislation, I am approving it. It 
should be clearly understood that neither 
the Congress nor I have approved a divesti­
ture whic~ wm· permit the stock of General 

}ldotors to pass through Christiana to the 
stockholders of Christiana. 

The Washington Post, in its editorial 
of January 25, said: . 

The bill is not intended to thwart enforce­
ment of the antitrust laws. 

Pearson said how much the special tax 
benefits I was rushing through the Sen­
ate would deprive the Treasury in tax 
revenue is a matter of dispute, but the 
estimates run as high as $160 million. 

Estimates that the new law would de­
velop approximately $460 million were 
made in testimony on the bill before the 
Finance Committee; and Treasury of­
ficials did not dispute testimony before 
both the Ways and Means and the Fi­
nance Committees that the Treasury 
would be deprived of no revenue. 

In summary, now that H.R. 8847 has 
now become Public Law 87-403, I think 
the record should show that: 

It was signed by President John F. 
Kennedy. 

There was no objection by Attorney 
General Robert Kennedy. 

It was positively approved by Secre­
tary of the Treasury Douglas Dillon. 

It was favorably reported with heavY 
majorities by both the Ways and Means 
and Finance Committees. -

It was approved and scheduled for 
consideration by the Senate Democratic 
policy committee. 

It was passed by Congress with over- · 
whelming votes in both the House and 
the Senate. 

I shall not take the time of the Senate 
for an item by item refutation of the 
misstatements, inferences, and innuen­
does contained in the column relating to 
this bill by Drew Pearson, as it appeared 
in the Washington Post of January 16, 
1962. It suffices to say that this can be 
done with documented facts. 

Significantly, sufficient refutation has 
already been made by the Washington 
Post which itself published the Pearson 
column, and the Washington, D.C., Star, 
which is one of the most highly respected 
newspapers in the country. 

I have had long experience in reading 
newspapers. In all these years, I have 
seldom seen a newspaper censure a na­
tionally syndicated columnist so thor­
oughly as the Washington Star censured 
Pearson in the leading editorial entitled 
"Wild Blue Yonder" of its January 17, 
1962, edition-page A-20. 

In ·the order stated, I ask unanimous 
consent to have inserted in the RECORD 
as a part of these remarks, and at this 
point, the column by Dr~ Pearson, 
headed "BYRD Champions "Relief for 
Rich," as it appeared in the Washington 
Post on Tuesday, January 16. 1962; an 
editorial from the Washington Star of 
January 17, 1962, entitled "Wild Blue 
Yonder"; and an editorial from the 
Washington Post of January 25, 1962, en­
titled "DuPont Controversy." 

·There being no objection, the article 
and editorials were ordered to be printed 
in the RECORD, as follows: 
[From the Washington Post, Jan. 16, 1962] 

BYRD CHAMPIONS RELIEF FOR RICH 
. (By I;>rew Pearson) 

Virginia's cherubic, charming Senator 
HARRY BYRD, sometimes called the Scrooge of 

the Senate, has started out the new session 
characteristically. He is vigorously opposing 
Federal aid for the needy but enthusiasti­
cally championing Federal relief for million­
aires. 

BYRD wasted no time last week in proclaim­
ing his opposition to President Kennedy's 
welfare program. As Senate Finance chair­
man, he also served notice that he won't hold 
hearings on medical care for the aged until 
the House has acted first-a delaying tactic 
that probably will hold up the bill until 
adjournment day. 

Yet the same Senator BYRD is now rushing 
special tax benefits through the Senate for 
the millionaire Du Pont family. How much 
this would deprive the Treasury in tax rev­
enue is a matter of dispute, but the esti­
m a tes run as high as $100 million. 

But this doesn't seem to trouble the Sen­
ator from Virginia, who issues press releases 
on how much money Government bureaus 
use on press releases, and cries to the rafters 
every time a penny is appropriated for the 
public. 

The Du Pont bill, as the Du Pont tax re­
lief measure is called, would provide special 
loopholes for the Du Pont Co. to escape pay­
ing full taxes on the General Motors stock 
which the courts have ordered it to sell. 

The biggest tax break, under the Byrd 
legislation, would b'e to the Du Pont family 
which owns 29 percent of Du Pont stock 
through a holding company called Chris-
tiana. -

Legal experts, who have analyzed the bill's 
complex language, claim it woul<t provide 
special tax benefits if Christiana turns its 
General Motors stock over to the individual 
members of the Du Pont family. 

This would encourage the courts, which 
haven't yet ruled how the General Motors 
stock should be divested, to let individual 
stockholders keep it. 

REVERSING. HIGH COURT 
. Thus, the Du Pont family might end up 

in full possession of their Gene-ral Motors 
stock, as individuals-not as a holding com­
pany. This would completely thwart the 
Justice Department which brought the anti­
trust case in the first place in order to break 
the Du Pont family's hold on General Mo­
tors. 

In other words, the bill would reverse the 
antitrust case and the Supreme Court, and 
offer tax concessions to the Du Pants in the 
bargain. 

BYRD tried to ram the bill through Con­
gress during the closing logjam last fall; the 
usual tactic for pushing a bill which can't 
bear too much public scrutiny. 

BYRD even began hearings on the DuPont 
bill before the House had acted. Yet he has 
now refused to hold advance hearings on 
medical care, citing the fact that the 
House is supposed to act first on financial 
measures. 

For the Du Pants, however, BYRD not only 
waived this procedure but actually sched­
uled a hearing in the evening for the first 
time in the memory of Finance Committee 
Members. 

He was finally blocked by Senators PAUL 
DOUGLAS, Of Illinois, and ALBERT GoRE, Of 
Tennessee, who threatened to keep the Sen­
ate in session beyond the adjournment date 
to debate the bill. 

In a signed statement, they complained: 
"Although it has been impossible to move in 
both the House and the Senate on the tax 
reform proposals of the President, we find 
that a bill for the relief of those who are 
among the highest income groups in the 
country is treated with loving care and ten­
der mercy by the committees of Congress." 

Now BYRD is trying to complete the chore 
he began last fall for the Du Pants. 

TWO GOP CONTRmUTORS 
The two biggest contributors to Republican 

campaign funds during recent years have 
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been members of the Du Pont· family and 
General Motors executives. In 1956, the last 
year that the Senate did a workmanlike job 
of keeping accurate accounts-thanks to 
Senator GORE--the Du Pont family was 
listed as giving the huge total of $138,-
745 to the Republicans, nothing to the· 
Democrats. In that same year, General 
Motors executives were listed as giving 
$163,250 to the Republicans, nothing to the 
Democrats. Total from the two groups, 
$301,995. 

Senator BYRD, nominally a Democrat, has 
either voted or worked against his own Dem­
ocratic national ticket in the last three elec­
tions and !or the Republicans. 

In addition to the amounts listed in na­
tional elections, the Du Pont family sprin­
kled money lavishly in various States, from 
South Dakota to Delaware, to elect local Sen­
ate and congressional candidates. None of 
these contributions was tax-exempt. But 
the effect of the Byrd legislation would give 
the Du Ponts and · General Motors benefits 
far greater than the generous gifts to Repub­
lican campaigns. 

[From the Evening Star, Jan. 17, 1962] 

Wn.D BLUE YONDER 
If Columnist Drew Pearson is right, it fol­

lows that Virginia's Senator BYRD is a scoun­
drel and that the bill to regulate the tax 
bite on Du Pont's divestiture of its General 
Motors stock, as decreed by the Supreme 
Court in its recent antitrust ruling, is a 
thoroughly iniquitous piece of legislation. 

Mr. Pearson, however, is not right. In 
this particular flight into the wild blue yon­
der he is about as far off the beam as a 
man can get. 

He says that the bill which Senator BYRD 
is sponsoring as chairman of the Senate Fi­
nance Committee would reverse the anti­
trust case and the Supreme Court. This is 
complete nonsense. He also says that Dem­
ocratic Senator BYRD is championing Fed­
eral relief for millionaires, that the biggest 
tax break under the bill would go to mem­
bers of the Du Pont family through a hold­
ing company called Christiana, and he im­
plies that the Virginia Senator is trying to 
perpetuate this outrage to rewar-d Du Pont 
and General Motors executives for political 
contributions made to Republicans. 

Among pertinent facts which the col­
umnist ignores are these: This bill is not 
a measure that Senator BYRD personally is 
trying to ram through Congress in the dark 
of the night. A nearly unanimous House 
Ways and Means Committee, after hearings, 
reported it out at the last session and it . 
was approved overwhelmingly in the House. 
The Senate Finance Committee endorsed it 
with only two dissenting votes. The Treas­
ury and Justice Departments, while pre­
sumably not enthusiastic about the measure, 
have said they have no objection to it pro­
vided it is made clear, as has been done, that 
there is no intent to impose any particular 
method of stock divestiture on the courts. 

What about the millionaires? Under this 
bill the big stockholders in Christiana, ac­
cording to Senator Wn.LIAMS, Republican, of 
Delaware, will pay practically all of the tax 
in event of -divestiture to its stockholders. 
Also according to Senator WILLIAMS: "The 
more than 50,000 employees of the Du Pont 
Co. who purchased stock under their com­
pany's stock purchase plan-and most of 
that stock has been purchased since 1950-­
will be exempt from all taxation under this 
bill. Under this bill we shift the tax burden 
to those who the committee feels are best 
able to pay the tax-that is, those who have 
the least cost factor and the largest amount 
of gain." 

This is a complex measure and there are, 
of course, arguments against it, such . as 
those advanced by Senators GORE and Dou<;;­
LAs. It 18 also a very important measure, 
however, and 1t should be voted up or down 

on its merits-not on the baseless suggestion 
that it is something dreamed up by Senator 
BYRD to further line the pockets of a handful 
of Republican mlllionaires. 

[From the Washington Post, Jan. 25, 1962] 

Du PONT CONTROVERSY 
Controversy may be expected to continue 

to swirl around the Du Pont bill, but it is 
easy to see why it has passed both the 
House and Senate. Legislators rallied 
around the bill because they came to be­
lieve that it wlll protect small investors 
against discriminatory taxation and that it 
will aid an orderly transfer of the 63 mlllion 
shares of General Motors common stock of 
which E. I. duPont de Nemours & Co. must 
divest itself under court order. The bill is 
not intended to thwart enforcement of the 
antitrust laws; rather, it expresses a strong 
belief that the rank and file of investors 
should not be hurt in the process. 

If Du Pont should distribute the GM 
shares of its stockholders, under the present 
law, they would have to pay income taxes 
on the value of the stock as if it were cur­
rent income. It is generally conceded that 
this would be unfair, since the stock is 
really capital which is being technically 
shifted from one owner to another solely 
because of the court decree. Under the 
bill, the recipients at General Motors stock 
from Du Pont will be taxed on their capital 
gains, if and when they sell their stock. 
This is no windfall or special privilege. It 
merely leaves t}te investor in the position 
he would have occupied if he had originally 
divided his funds between General Motors 
and Du Pont shares. 

The major controversy arose over the treat­
ment accorded the Christiana Securities Co., 
a holding company which owns 29 percent 
of all the stock in the Du Pont Co. Under 
the present law only a light tax would be 
imposed on the transfer of General Motors 
shares from Du Pont to Christiana. Con­
gress more than doubled this in the bill it 
passed, but Senator Douglas' amendment de­
signed to levy capital gains taxes ag~inst 
the holding company, on the same basis as 
if it were an individual, went down to defeat. 
Sponsors of that amendment fear that en­
actment of the blll without it will encour­
age Judge LaBuy, who ~s now drafting the 
final antitrust decree, to allow Christiana 
to pass on to its own shareholders the 18 
million shares of General Motors stock it 
may receive. These Christiana shareholders 
are largely members of the Du Pont family. 
The effect would be, it is said, to leave the 
Du Ponts in control of General Motors, thus 
defeating the purpose of the Department 
of Justice in bringing its antitrust case in 
the first place. 

More will be heard of this aspect of the 
case. The Senate was arguing for delay un­
til Judge LaBuy•s ruling has been handed 
down. If President Kennedy signs the b1ll, 
however, the judge .will at least have the 
advantage of a definite statute before him. 
That might help him to decide whether the 
Du Ponts should be allowed to receive their 
share of the General Motors stock as indi­
viduals or whether the equivalent should be 
paid to them in cash. While the contro­
versy on this point continues, it is a relief 
to know that rank and file investors will not 
be penalized by a high policy decision over 
which they had no control. 

LEGISLATIVE PROGRAM - ORDER 
FOR THE CALL OF THE CALENDAR 
ON WEDNESDAY 
Mr. DffiKSEN. Madam President, I 

should like to direct a question to the 
distinguished majority leader and see 
what he anticipates with respect to the 
amendments that have been filed to the 

pending bill and also what he would like 
to cover for the remainder of the week 
before Senators depart from town on the 
Lincoln tour. 
, Mr. MANSFIELD. Madam President, 
in response to the question raised by the 
distinguished minority leader, I think 
that I should call to the attention of 
the Senate the fact that a specific agree­
ment has been entered into that there 
will be no votes on the 9th, lOth, 11th, 
12th, and 13th of this month. That is 
Friday through Tuesday. 

We cannot give definite assurance that 
there will not be votes on the 8th or the 
14th, the period preceding and follow­
ing the Lincoln's birthday recess, so­
called. It is hoped that it may be pos­
sible to dispose of S. 1241, the pending 
business, tonight, even if it means re­
maining in session until a reasonably 
late hour in the evening. However, the 
Senate will not be pushed on this ques­
tion. If the bill cannot be disposed of 
within a reasonable period of time, of 
course, consideration will be resumed to­
morrow. 

Tomorrow, if necessary, consider­
ation of the bill, s. 1241, will continue; 
and on the completion of considera­
tion of that measure, the Senate will 
turn to S. 2520, a bill to amend the Wel­
fare and Pension Plans and E>isclosure 
Act with respect to the method of en­
forcement and to provide certain addi­
tional sanctions, and for other purposes. 

I have talked with the distinguished 
minority leader, the Senator from Illi­
nois [Mr. DIRKSEN] about this particu­
lar subject. I announce on our behalf 
that it is our present intention to con­
sider the money resolutionS on the 
calendar on Wednesday next. I hope 
most sincerely that the items on the cal­
endar to which there is no objection can 
be disposed of at that time. In that re­
spect I hope that the unanimous-con~ 
sent request which I am about to make 
will be granted. 

Madam President, I ask unanimous 
consent that on Wednesday next, at the 
conclusion of the morning business, there 
be a call of the calendar for the consid­
eration of measures to which there is no 
objection, beginning with Calendar No. 
1142. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MANSFIELD. To summarize the 
proposed legislative program, we shall 
continue to consider the bill now before 
the Senate until action has been com­
pleted. 

We shall follow consideration of that 
bill with consideration of the bill S. 2520, 
a bill to amend the Welfare and Pension 
Plan and Disclosure Act with respect to 
the method of enforcement and supernse 
certain additional sanctions, and for 
other purposes. 

On Wednesday we s}l.all take up the 
items on the calendar to which there is 
no objection· and also the ·money resolu­
tions about which announcement has al­
ready been made. · That is all I have to 
announce. 

Mr. DffiKSEN. Madam President, 
for further clarification, ~ I understand 
that the distinguished Senator from 
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Ohio [Mr. LAUSCHE] has an amendment 
that he desires to offer. I am wondering 
whether he intends to press the amend­
ment, and how long a period of time 
consideration of the amendment might 
take. 

Mr. LAUSCHE. Madam President, I 
contemplate pressing the amendment. 
It is a,n amendment which would strike 
from the bill title n, which would create 
grants for scholarships as distinguished 
from loans, as set forth in the National 
Defense Act. I believe I ought to have 
at least an hour to present the amend­
ment. I do not think I shall take that 
length of time, but others may wish to 
participate in the debate. 

Mr. DIRKSEN. Madam President, I 
am informed that an effort will be made 
to table some of the proposed amend­
ments that may be offered. I believe 
that the distinguished Senator from 
North Carolina [Mr. ERVIN] has an 
amendment, and I presume he will be 
pressing that amendment, also. 

Mr. ERVIN. Madam President, I have 
an amendment which would strike out 
the proposal that the Government make 
loans out of tax money to private non­
profit colleges. I believe that my 
amendment is a highly important one, 
because, as I see it, it would prevent 
Congress from violating the plain pre­
cepts of the establishment of religion 
clause of the first amendment. Under 
the bill as it is now phi·ased the Federal 
Government would be authorized to 
make loans not only to church schools 
which blend a secular and sectarian 
education, but it woul(i actually be au­
thorized to make loans to theological 

..institutions, whose sole function is to 
train their students to be Protestant 
clergymen, Catholic priests, or Jewish 
rabbis.' 

I do not believe that provisions of this 
kind can be reconciled with i;he clause of 
the first amendment to the Constitu­
tion relating 'to religion. It may be that 
Senators other than myself will assume 
the same position I take, and there may 
be considerable discussion on the 
amendment. 

Mr. DIRKSEN. I have a question to 
address to the distinguished Senator 
from New York [Mr. KEATING]. 

The PRESIDING OFFICER. The 
Chair reminds Senators that the Senate 
is still in the morning hour. Is there 
objection to a continuation of the pres­
ent colloquy? The Chair hears none. 
The Senator from Illinois may proceed. 

Mr. DIRKSEN. Madam President, I 
believe that the distinguished Senator 
from New York has an amendment 
that is jointly sponsored by the Senator 
from Vermont [Mr. PROUTY]. Does the 
Senator from New York expect to press 
.that amendment? 

Mr. KEATING. Yes. 
Mr. DIRKSEN. What about the time 

factor? 
Mr. KEATING. I will let the dis­

tinguished Senator from Vermont speak 
for me on that question. 

Mr. PROUTY. I think we shall re­
quire at least ·2 hours, which would be 
divided jointly, in order to explain our 
amendm~nt thoroughly. · 

Mr. KEATING. The amendment is 
somewhat like the amendment of the 
distinguished Senator from Ohio. Our 
amendment seeks to convert the pro­
posed scholarships into loans and then 
to provide for an extension of the for­
giveness provisions in the National De­
fense Education Act in two respects: 
First, to allow teachers in any school to 
have the loans; secondly, to provide that 
if a student is in the upper quarter of 
his class, he may receive a forgiveness · 
up to 50 percent of the loan. So the 
amendment would require a little discus­
sion on our side. 

Mr. PIRKSEN. Madam President, I 
yield the floor· on that point. 

AID FOR HIGHER EDUCATION 
The PRESIDING OFFICER. Is there 

further morning business? If not, 
morning business is closed. 

Mr. MORSE. Madam President, I 
ask unanimous consent that the Chair 
lay before the Senate the unfinished 
business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the 
Chair lays before the Senate the unfin­
ished business. 

The Senate resumed the consideration 
of the bill (S. 1241) to authorize assist­
ance to public and other nonprofit insti­
tutions of higher education in financing 
the construction, rehabilitation, or im­
provement of needed academic and re­
lated facilities and to authorize scholar­
ships for undergraduate study in such 
institutions. 

Mr. MORSE. Madam President, · I 
send an amendment to the desk and ask 
that it be stated. 

The PRESIDING QFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 12 
strike out lines 18 through 20, and insert 
in lieu thereof the following: 

(2) The term "academic facilities" shall 
not include (A) any facility intended pri­
marily for events for which admission is to · 
be charged to the general public, (B) any 
facility used or to be used for sectarian in­
struction or as a place for religious worship, 
or (C) any facility which (although not a 
facility described in the preceding clause) 
is used or to be used primarily in connection 
with any part of the program of a school or 
department of divinity. For the purposes 
of this subparagraph, ~he term "school or 
department of divinity" means an institu­
tion, or a department or branch of an insti­
tution, whose program is specifically for the 
education of students to prepare them to be­
come ministers of religion or to enter upon 
some other religious vocation or to prepare 
them to teach theological subjects. 

Mr. MORSE. The amendment is of­
fered in my behalf as chairman of the 
Subcommittee on Education and on be­
half of the Senator from Alabama [Mr. 
HILL], as chairman of the Committee on 
Labor and Public Welfare. I should like 
to have the amendment show the joint 
authorship of it by the senior Senator 
from Oregon and the senior Senator 
from Alabama. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORSE. Madam President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORSE. Madam President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MORSE. Madam President, there 
is pending before the Senate now an 
amendment which I offered a few min­
utes ago on behalf of the senior Senator 
from Oregon and the senior Senator from 
Alabama. In our opinion, the amend­
ment provides thorough and ample con­
stitutional safeguards to the loan pro­
gram authorized under title I of the bill. 

Madam President, the amendment is 
a definition amendment. The Senator 
from Alabama and I, in our capacities 
as leaders on the floor of the higher 
education bill, believe the amendment is 
essential for the clarification of the bill 
and the strengthening of the bill. 

The_ amendment speaks for itself in 
large part. It incorporates the safe­
guards on the loan program which ap­
pear in the House-passed version of the 
bill. 

I wish to read the language from the 
House bill, which appears at page 23, at 
line 25 of H.R. 8900, as follows: 

(2) The term "academic facilities" shall 
not include (A) any facility intended pri­
marily for events for which admission is to 
be charged to the general public, or any 
gymnasium or other facility specially de­
signed for physical education or athletic or 
recreational activities, or (B) any facility 
used or to be used for sectarian instruc­
tion or as a place for religious worship, or 
(C) any facility which (although not a fa­
cility described in the preceding clause) is 
used or to be used priJI?.arily in connection 
with any part of the program of a school or 
department of divinity. For the purposes of 
this subparagraph, the term "school or de­
partment of divinity" means an institution, 
or a department or branch of an institution, 
whose program is specifically for the educa­
tion of students to prepare them to become 
ministers of religion or to enter upon some· 
'other religious vocation or to prepare them 
to teach theological subjects. 

I note particularly that under the 
Morse-Hill amendment, if it is adopted, 
the term "academic facilities" shall not 
include (1) any facilities used or to be 
used for sectarian instruction or as a 
place of religious workship or (2) any 
facility which although not a facility de­
scribed under < 1) above is used or to be 
used primarily in connection with any 
part of a program of a school or depart­
ment of divinity. 

Much concern has been expressed, and 
in my judgment, will be expressed in this 
debate, over the constitutional provisions 
and the interpretation of the constitu­
tional provisions in the context of the 
first amendment. I would point out to 
the Senate that loans for restricted pur­
poses are currently being made to non­
profit private schools under title TII of 
the National Defense Education Act. 

Twelve percent of each appropriation 
for the acquisition of science, mathe­
matics, or foreign language equipment-­
or minor remodeling of space for such 
equipment---is required to be allotted by 
the Commissioner of Education for loans 
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to private, nonprofit, elementary, and 
secondary schools. Affiliation or non­
affiliation with a religious organization 
is immaterial. The loans are author­
ized to enable the borrowing school to 
acquire equipment of the types referred 
to above-and do minor remodeling-and 
must bear interest at marketable obliga­
tions of the United States, adjusted to 
the nearest one-eighth of 1 percent. 
Such loans must mature within 10 years. 

I point out to the Senate that in the 
committee amendments to S. 2345, the 
National Defense Education Act amend­
ments, which are pending on the calen­
dar, the committee has specifically pre­
viously excluded from section 305 (a) 
classrooms for religious purposes and 
that, therefore, the amendment I am now 
offering is in harmony witl:;l the position 
taken by the committee in that other 
important portion of the President's edu­
cational program. 

As a similar parallel in NDEA com­
mittee amendments, I cite the prohibi­
tion placed in title IV of the NDEA 
fellowship program, which denies fel­
lowships to any individual for study at a 
school or department of divinity or re­
ligion. No fellowship in that S. 2345 
amendment can be awarded any individ­
ual for study in religious or theological 
subjects. 

Madam President, it has become quite 
apparent that in this gray area of con­
stitutional interpretation of c]1urch­
state relationships, there is an ever-grow­
ing need for a definitive statement by 
the Supreme Court of the United States. 
upon the meaning of the first amend­
ment with respect to the aid which can 
be given to the nonpublic sectors of 
all education, elementary and secondary, 
as well as higher education. 

The distinguished senior Senator from 
Pennsylvania [Mr. CLARK] and I have 
jointly introduced a bill, S. 1482, which 
would provide procedures to insure cut­
ting through the constitutional snarl. 
It is my hope that in this session it will 
be possible for the Senate to have the 
opportunity to act upon this bill, because 
it will, if enacted, go far to remove the 
ambiguities presently existing. That, 
however, is suitable for debate at an-· 
other time. 

The opening statements on S. 1241 
have been presented by many Senators. 
I wish to thank them all for the courtesy 
and help that they have been to the 
committee and to the Senate. We now 
approach the period for the offering of 
amendments previously submitted, and 
this is the first amendment which the 
committee wishes to have the Senate 
consider. · 

Madam President, I have discussed 
this amendment at great length with the 
chairman of the Committee on Labor 
and Public Welfare, the distinguished 
senior Senator from Alabama [Mr. HILL]. 
We believe the amendment will clarify 
the definition sections of the bill and will 
bring it into an alinement with the House 
bill in the matter of definition. In my 
judgment, quite frankly, it will avoid 
serious difficulties within the confer.; 
ence, because the House and the Senate 
would then stand together, making it 
perfectly clear that none of the money 
provided in the bill by way of a loan 

may go to any religious activity of any Mr. MORSE. Mr. President, will the 
private institution. · · Senator from North Carolina yield? 

I urge the adoption of the amend- Mr. ERVIN. I yield. 
ment. Mr. MORSE. In my capacity as chair-

Mr ERVIN Madam President does man of the Subcommittee on Education, 
the Senator f~om Oregon expect io ask I wish to say to t:t;e Sepator's constituents 
for a vote on the amendment soon? in North Carolma that although the 

· Mr. MORSE. The amendment is now ~enator and I may disa~ree on tJ:lis par­
before the senate. I have called up the tiCular segment of the bill, I test~fy that 
amendment on behalf of the Senator the Senator from North Caroln:a has 
from Alabama and myself. been a tower of stre~gth a:nd assistal?-ce 

Mr. ERVIN. Madam President, I wish to. me man~, man~ tu~es m conne?tiOn 
to speak against the amendment. I be- With ~du~at10n le~Islatwn. There 1s no 
lieve it to be a confession of the truth questiOn m my mmd as to the. support 
of my assertion that the bill in its orig- the Senator ~rom North Carolu~a [~r. 
inal form is a violation of the establish- ERVIN] has given to us many times m 
ment-of-religion clause of the first our efforts to do what we can. to 
amendment strengthen the development of the mmds 

· . of the young people of this country. The 
In order f~r m_e to speak agamst the Senator from North Carolina has shared 

amendment, 1t 'YI~l be necessary for ~e my view and has supported me many 
to state my posi~I0!!- a~ so~n:e .length m times on the proposition that one of the 
res~ct to the bill m Its ongmal form. things which confronts our country in 
Durmg the course ~~ my remarks, I shall the great contest between freedom and 
refer to three d~cisions of the Supreme totalitarianism is the need to strengthen 
c.o~rt of the Umted ~ta.tes. Those de- one of our great defense weapons. This 
CISions are a~ follows· First, the c~se of defense weapon is the educational system 
Everson ag.am~t B~ard of EducatiOn. of of the United States. 
~he townsh~p of Ewmg and others, .wh~ch so, Mr. President, at the beginning of 
1s reporte~ m 330 U.S. Reports, begmnmg what may be a disagreement in regard. 
at ~age 1, second, the c~se of ~cC~llum t.o an amendment, I wish him to know 
agamst.Board of EducatiOn, which IS re: that I shall disagree with him with 
ported ~n 333 U.S. Reports at page 2I.n°3• reluctance, but I greatly appreciate the 
and third, the case of Zor~ch . aga st help he has been to me on issue after 
Clauson and ot~ers, consti~utmg the issue. 
Board of .Ed~catwn of t~e City of New Mr. ERVIN. Mr. President, I greatly 
York, which IS reported m 343 U.S. Re- appreciate the courteous remarks of the 
ports at l?age 306. . . Senator from Oregon; and I wish to 
· I con~I~er ~he first of these deCisiOns, practice reciprocity to the extent of say-
the . decision m the Everson case •. to ~e ing that I know of no American of our 
so unportant to. a:n under~tandmg . m generation who has shown more devo­
!espec~ to. what IS mvolved m the orig- tion to the cause of education at all levels 
ma~ bill, m respect to the . amendment than has. the able and distinguished 
w~ICh I ~ave offered ~o stnk~ out cer- senior Senator from Oregon. Not only 
tam portiOns of the bill, and m respect has he detnonstrated this in the career 
to the. a:men~ment offered by the able he selected for himself before he became 
and distmgmshed Senator from Oregon a Member of the Senate, but he has also 
[Mr. MoRsEl and the Sena~r fr?m Ala- demonstrated it time and time again in 
bama. [Mr. H~LJ • that I thmk It ought his activities in the Senate,in behalf of 
to be mcluded m the body of th:e RECORD, the cause of education. 
~o that any persons who are mterested Mr. MORSE. I thank the Senator 
m the deba~ ~ay h~ve the benefit of from North Carolina very much for his 
what the .decision rec1tes. Therefore, I flattering generosity. 
ask unarum<?US co~~nt that the com- Mr. ERVIN. Mr. President, I would 
plete ~xt of the decision of the ~upre~e also like to say, as evidence of my devo­
Court m the Everson case be prmted. m tion to the cause of education, that as a 
the body of the RECORD at the conclusiOn member of the North Carolina state 
of my remarks. Legislature, I have supported bills mak-

The P~ESIDING. OFFICER <Mr. ing liberal appropriations for the educa­
~ET.CAL~ ~n the chair)· Without ob- tion of the children of North Carolina; 
Jectwn, It~ ~o ordered. and as a Member of the U.S. Senate, I 

<See exhibit 1.) have twice voted for Federal aid to the 
: Mr. ER:VIN. Mr .. Pres.ident, I believe public schools of the several States, un­
m ~ducation: I believe m the purpo~es der bills which specify that there shall be 
which pr.ompt the proponents of the bill, no Federal control, and that such aid 
so fa~ as they seek to aff~rd the yo~th ~hall be extended to public schools only. 
of th1s la~d an op:portumty ~o - procure Mr. President, I also have a deep con­
an educatiOn. I ~hmk I have ~llustrated viction and respect for the place of reli­
throughout my .life my dev~t~on to the gion in the life of the people of this Na­
cause of educat1~n. As a Citizen, as a tion. I think our country today stands 
member of the board of trustees of the in need of the robust faith of our fore­
public schools of my community, as a fathers. I believe that we in America 
me~be~ of the board of t~ustees of the would be absolutely secure against the 
Umversity of North Carolma, and as a threat which imperils the very survival 
member of the board of trustees of a of our country and the survival of the 
private, nonprofit institution of higher rest of the free world if we had such a 
learning, Davidson College, I have done robust faith. This would be true because 
everything within my power to assist in that event we could certainly keep 
education, both at the grade school level our hearts in the necessary courage and 
and at the collegiate and university patience and lift up our harids with the 
levels. necessary strength at all times. We need 
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a faith which teaches us that as the stars 
in their courses fought against Sisera in 
the days of the Old Testament, there is 
an Almighty God who is going to fight 
against any men who seek to .extinguish 
the lights of liberty all around this earth, 
as do the leaders of communism. 

Mr. President, since I will discuss to 
some extent religious education, I should 
like to call attention to what I consider 
the primary source of religious educa­
tion; namely, the Bible. I wish to call 
attention to some of the beautiful words 
and sublime observations to be found 
in the King James version of the Bible, 
with reference to the character of the 
temptations which assail us. Believing 
as I do in education and its importance 
to our Nation, I must confess that I 
sought for some way which I thought 
would justify me in voting for the pro­
visions of this bill which undertake to 
extend long-term loans to private, non­
profit institutions of higher learning. 

Mr. President, one thing that the King 
James version of the Bible teaches us is 
that the temptations which are presented 
to us never come to us in an ugly 
fashion; they always present to us some­
thing that is desirable. 

So in this case a temptation confronts 
us. Frankly, I was strongly tempted to 
vote for the pending bill, notwithstand­
ing my misgivings about it, because of 
my devotion to the cause of education 
and because of my conviction that our 
country can remain great only if its 
youth are educated. 

It is a strange paradox, however, that 
the temptation which came tO me to 
vote ·for this bill in its original form, 
notwithstanding the provisions which · 
would allow the Federal government to 
make loans to private, nonprofit colleges, 
is strikingly similar in character to the 
first temptation recorded in the King 
James version of the Bible. I wish to 
read from Genesis, chapter 3, verses 1 
through 6: 

Now the serpent was more subtll than any 
beast of the field which the Lord God had 
made. And he said unto the woman, Yea, 
hath God said, Yv shall not eat of every tree 
of the garden? 

And the woman said unto the serpent, We 
may eat of the fruit of the trees of the. 
garden: 

But of the fruit of the tree which is in 
the midst of the garden, God hath said, Ye 
shall not eat of it, neither shall ye touch 
it, lest ye die. 

And the serpent said unto the woman, Ye 
shall not surely die: 

For God doth know that in the day ye 
eat thereof, then your eyes shall be opened, 
and ye shall be as gods, knowing good and 
evil. 

And when the woman saw that the tree 
was good for food, and that it was pleasant 
to the eyes, and a tree to be desired to make 
one wise, she toolt of the fruit thereof, and 
did eat, and gave also unto her husband 
with her; and he did eat. 

Mr. President, this bill in its present 
form presents a temptation strikingly 
similar in nature to that which the ser­
pent presented to Eve. We are told that 
if we commit constitutional evil by ignor­
ing the provisions of the first amendment 
of the Constitution, educational good 
will result. 

That is exactly what the serpent said 
to Eve. He said, "If you will just dis-
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obey the Lord and eat of the fruit of the 
tree in the midst of the garden, y.ou shall 
have knowledge. You shall know good 
from evil." And Eve succumbed to the 
temptation, because she was convinced 
that the fruit of the tree which grew in 
the midst of the garden would make her 
wise. 

And so we are presented here in this 
bill with the temptation to do constitu­
tional evil" in order that our youth may 
acquire knowledge and become wise. 

I maintain that this bill in its present 
form will enable the Federal Government 
to use tax moneys for the benefit of 
private, nonprofit colleges and universi­
ties which are afliliated with churches 
and which are engaged, either directly 
or indirectly, in the teaching of the ten­
ets and the faiths of the churches with 
which they are affiliated. 

I maintain that this bill will enable 
the Federal Government to use tax 
moneys for the benefit of institutions of 
higher learning which blend secular and 
sectarian education. 

I maintain that the bill in its present 
form would even authorize the Federal 
Governm~nt to make loans of money for 
the purpose of acquiring land and erect­
ing on such land classrooms and other 
educational facilities for theological 
seminaries whose sole function is to 
train their students to be Protestant 
clergymen or Catholic priests or Jewish 
rabbis. 

I maintain that the amendment pro­
posed by the Senators from Oregon and 
Alabama constitutes a confession of the 
soundness of my views in these respects. 

I assert that the amendment now un­
der consideration affords no protection 
whatever against the threatened use of 
Federal tax moneys for the dissemina­
tion of religious instruction. 

Why do I say that? I say it is true 
for two reasons. In the first place, the 
Supreme Court of the United States has 
developed a doctrine which seems to bar 
the courthouse door against any Ameri­
can who attempts to call in question the 
constitutionality of any use of Federal 
moneys. As I read its decisions, the 
. Supreme Court of the United States 
holds, in substance, that the interest of 
each individual American taxpayer in 
Federal moneys appropriated for any use 
is so infinitesimal that he cannot raise 
the question of the constitutionality of 
their use. 

Any violation of the terms of the 
amendment proposed by the Senators 
from Oregon and Alabama cannot be 
called into question in the courts of the 
United States by reason of this rule 
adopted by the Supreme Court of the 
United States during recent years. That 
is the first reason why the amendment is 
ineffective and inadequate. 

The amendment is ineffective and in­
adequate for a second reason. It has no 
sanction in it. While it expresses, in a 
sense, a pious hope that none of the in­
stitutions which are devoted to teaching 
the tenets and faiths of churches will 
use any of the property they acquire 
under the loans for that purpose, it con­
tains no provision whatsoever whereby 
they can be compelled to abide by that 
pious hope. 

It is to be remembered that the value 
of any law is no higher than the sanction 
provided for the enforcement of that 
law; and there is no provision in the 
pending amendment for any enforce­
ment of the pious hope that institutions 
benefited by the loans will not violate 
the first amendment to the Constitution. 

The land to be acquired as sites for 
academic facilities under the bill is to be 
held in fee simple by_ the religious institu­
tions involved. The buildings which will 
be constructed upon those lands will also 
be owned in fee simple by those religious 
institutions. There is no method what­
ever, either under the decisions of the 
Supreme Court or under the terms of the 
proposed amendment, providing any way 
in which what I say is a pious hope ex­
pressed in the amendment can be made 
an actuality. 

What is going to happen after the 
buildings are constructed and after the 
loans are paid? It is absurd to express a 
pious hope in this legislative proposal 
that colleges shall use certain buildings 
for certain purposes and not for other 
purposes without any means or pro­
cedure being available to enforce it. 

If we are to appraise aright the cur­
rent demands for Federal tax aid to 
church schools, we must begin with a 
study of history. This is true because 
we can understand the institutions and 
laws of today only if we know the his­
torical events out of which they arise. 

The most heart-rending story of his­
tory is that of man's struggle against 
civil and ecclesiastical tyranny for the 
simple right to bow his own knees before 
his own God in his own way. 

As one of America's wisest jurists of all 
time, the late Chi~f Justice Walter P. 
Stacy, of the Supteme Court of North 
Carolina, declared in the opinion he 
wrote in State v. Beal U99 N.C. 278): 

For some reason, too deep to fathom, men 
contend more furiously over the road to 
heaven, which they cannot see, than over 
their v;islble walks on earth [and) It would 
be almost unbelievable, if history did not 
record the tragic fact, that men have gone 
to war and cut each other's throats because 
they could not agree as to what was to be­
come of them after their throats were cut . 

The Founding Fathers who wrote the 
Constitution of the United States were 
acutely aware of these truths. 

They saw With the eyes of history the 
cruelties of the Spanish Inquisition, the 
massacre of the Huguenots of France, 
the slaughter of the Waldensians in the 
Alpine valleys of Italy, the hanging and 
jailing of EngliSh and Irish Catholics by 
Protestant England, the hunting down of 
the Covenanters upon the crags and 
moors of Scotland, the branding, hang­
ing, and whipping of Quakers and the 
banishing of Baptists by Puritan Massa­
chusetts, and the hundreds of other 
atrocities committed in the n~me of re­
ligion. 

The Founding Fathers knew, more­
over, that even during their own life­
times those who did not conform to the 
doctrines and practices of the churches 
established by law in the places they 
lived, such as Scotch-Irish Presbyterians 
in Ulster, Catholics in England and Ire­
land, and dissenters in various American 
colonies, had been barred from civil and 
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military offices because of their faiths, 
had been compelled to pay tithes for the 
propagation of religious opinions they 
disbelieved, and had had their marriages 
annulled and their children adjudged il• 
legitimate for daring tO speak their mar­
riage vows before ministers of their own 
faiths, rather than before clerygmen of 
the established churches. 

The Founding Fathers were deter­
mined that none of these tragic histor­
ical events should be repeated in the 
Nation they were creating. 

To this end, they inserted two pro­
visions in the Constitution of the United 
States. 

The first of these provisions appears in 
article 6, and declares that "no religious 
Test shall ever be required as a Qualifi­
cation to any Office or public Trust un-
der the United f:!tates." , 

The second appears in the first amend­
ment, and states that "Congress shall 
make no law respecting an establishment 
of religion, or prohibiting the free ex­
ercise thereof." 

These provisions embody in the Con­
stitution the abiding conviction of the 
Founding Fathers that the complete and 
permanent separation of the spheres of 
religious activity and civil authority is 
best for religion and best for the state. 

I cherish the constitutional principle 
of the separation of church and state as 
the most precious part of our heritage as 
Americans. It must be preserved if lib­
erty of any kind is to endure. This is 
true because political liberty cannot exist 
where any church dictates to the state 
and religious liberty cannot exist where 
the state interferes with religion. 

I cannot reconcile the provisions of 
title I of the pending bill, S. 1241, author­
izing loans for construction of academic 
facilities to private nonprofit institutions 
of higher learning, with the establish­
ment-of-religion clause of the first 
amendment. This is true because a very 
large proportion of these private non­
profit institutions of higher learning are 
either owned by churches or are con­
trolled by churches for the purpose of 
teaching to their students either directly 
or indirectly the tenets and the faiths of 
the churches which own or control them. 

Many of these institutions of higher 
learning bar from their faculties any 
teachers except those who have been 
trained in the instruction of youth in the 
tenets and faith of the religion of the 
institutions. 

One of the great judges of the Supreme 
- Court of the United States, the late Jus­

tice Robert M. Jackson, made an obser­
vation which should be cherished by 
those of us who believe that some things 
belong to Caesar and other things belong 
to God, and that the things of Caesar 
should be controlled by Caesar and that 
the things of God should be controlled . 
by God. He stated in his separate opin­
ion in the Zorach case that "what should 
be rendered to God does not need to be 
decided and collected by Caesar." 

I charge that the bill in its present 
form undertakes to do precisely what 
Justice Jackson said in that separate 
opinion ought not to be done; it under­
takes to let Caesar decide what should 
be done and what sums should be col­
lected for the purpose of rendering to 

God a means of instructing persons in 
religion. 

A few moments ago I made the state­
ment that if we are to understand the in­
stitutions and laws of today we must 
know the events of yesterday which 
brought them into being. 

If we are to understand the purpose 
and the meaning of the establishment­
of-religion clause of the first amend­
ment, we must know the history of the 
drafting and adoption of that clause. In 
a general way I have discussed the his­
tory which inspired the Founding 
Fathers to believe that it was essential 
to keep separate the spheres of civil gov­
ernment and religion. 

The author of the establishment-of­
religion clause of the first amendment 
was James Madison, who was in. a sense 
a disciple of Thomas Jefferson. James 
Madison collaborated with Thomas Jef­
ferson in the solution of the basic prob­
lem which is dealt with in the establish­
ment-of-religion clause of the first 
amendment. James Madison and 
Thomas Jefferson acted together in the 
great fight in Virginia which preceded 
the establishment of this Republic. 
Thomas Jefferson drafted what is known 
as the Virginia statute for religious free­
dom, and James Madison piloted the 
statute through the Legislature of Vir­
ginia. The statute was designed to end 
for all time in Virginia the practice of 
compelling the people of that State to 
pay taxes or tithes for the support of the 
established church. Jefferson's and 
Madison's fight to prevent the levying 
of taxes to aid religion arose from the 
conviction of their supporters that indi­
vidual religious liberty could be achieved 
best under a government which was 
stripped of all power to tax, to support, 
or otherwise to assist any or all religions 
or to interfere with the beliefs of any 
religious individual or group. 

I think it is interesting to note the im­
portance Thomas Jefferson attributed to 
the Virginia statute for religious free­
dom. 

This statute decreed that in Virginia, 
there should be a separation of church 
and state, and it contained a declaration 
that to compel a man to furnish con­
tributions of money for the propagation 
of opinions which he disbelieves is sinful 
and tyrannical. 

Thomas Jefferson's appraisal of the 
importance of the statute of Virginia 
for religious freedom, and its declaration 
that to compel a man to make contri­
butions of money for the propagation 
of opinions whic:O he disbelieves is sinful 
and tyrannical, is shown by the epitaph 
inscribed upon his gravestone. This 
epitaph was approved, if not written, by 
Thomas Jefferson himself before his 
death. At that time Thomas Jefferson 
had been honored many times by his 
generation. He had been a member of 
the State Legislature of Virginia. He 
had been twice elected Governor of the 
State of Virginia. He had served in the 
Continental Congress. He had repre­
sented our country as Minister to France. 

He had been-Secretary of State in the 
Cabinet of George Washington. He had· 
been elected Vice President of the United 
States under John Adams, and he had 
twice been elected to the highest o~ce 

within the gift of our people, the Presi.; 
dency of the United States. Yet when 
Thomas Jefferson approved the epitaph 
which he wished to mark for all time 
his last resting place, he did not consider 
any of the honors which had been paid 
to him by his generation to be the things 
which he wished to have himself remem­
bered for by future generations of our 
country. So the epitaph· which marks 
his last resting place reads as follows: 

Here was buried Thomas Jefferson, author 
of the Declaration of American Independ­
ence; of the Statute of Virginia for Religious 
Liberty; and father of the University of Vir­
ginia. 

Thomas Jefferson did not care whether 
he was rem.embered for the honors which 
he had received and the offices which he 
had held, but he wanted Americans to 
remember for all time that he was the 
author of the statute of Virginia for 
religious freedom. · 

I have mentioned the fact that Thomas 
Jefferson's protege, James Madison, was 
the author of the establishment-of­
religion clause of the first amendment. 

Irving Brant has recently written a 
book entitled "James Madison, Father 
of the Constitution." Chapter 21 of that 
book is entitled "The Bill of Rights," and 
describes in detail the activities of Madi­
son as a Me:r:nber of the first Congress in 
drafting and seeking to secure the adop­
tion of the establishment-of-religion 
clause of the first amendment. On page 
268 of that book Mr. Brant stated: 

Religious freedom was Madison's first con­
cern, both in drafting his amendments and 
in the deliberations which now ensued. 

The author then tells us in detail of 
the various drafts which were made-of 
the proposed clause and he makes it 
crystal clear that James Madison's main ­
objective was to secure an amendment 
barring all sort of Federal support of 
religion. 

On pages 271 and 272 of this book, the . 
author tells us that the Members of the 
House were unable to agree upon a draft 
of the clause and that a conference com­
mittee was appointed to reconcile the 
different proposed drafts. He tells us 
how this drafting committee, of which 
Madison was a member, came up with 
the wording of the clause as it now ap­
pears in the first amendment: 

Congress_ shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof. 

The author then tells us that this was 
written by Madison, and he says this, 
in addition: 

Of all the versions af the religious guar­
antee, this most directly covered the thing 
he was aiming at, absolute separation of 
church and state and total exclusion of 
Government aid to religion. 

I have referred at length to the statute 
of Virginia for religious freedom, because 
historians and courts unite in the con­
viction that the purpose of the first 
amendment is virtually identical with 
the objective of the statute of Virginia 
for religious freedom. I wish to quote 
on this point these words of the su­
preme Court from page 13 of the Ever-
s_on case: 

This Court has previously recognized that 
the provisions of the first amendment, in 
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the drafting and adoptlon _of which Madison 
and Jefferson played such leading roles, had 
the same objective and were intended to 
provide the same protection against govern­
mental intrusion on religious liberty as the 
Virginia statute. 

This brings us to this "inquiry: What 
does the establishment-of-religion clause 
of the first amendment do? What is 
its purpose? What does it provide? 

The general purpose of the clause is 
to keep the hands of the state out of 
religion, and to keep religion's hands 
off the state. That is its overall objec­
tive. The Founding Fathers so pro­
vided because they knew from their 
study of history that we cannot have 
political liberty where the state is con­
trolled by religion, and that we cannot 
have religious liberty where religion is 
controlled by the state. 

To effect this general purpose, the 
establishment-of-religion clause of the 
first amendment does two things: First, 
it strips the Government of all power 
to tax, to support, or otherwise to as­
sist any or all religions; second, it for­
bids the Government to interfere with 
the beliefs of any religious individual 
or group. 

We are concerned primarily here with 
the first of these objectives, because the 
provisions of the pending bill, I respect­
fully submit, which allow Federal loans 
to church-owned or church-controlled 
institutions of higher learning offend 
the first specific objective, namely, the 
objective embodied in the provision 
which strips the Government of all power 
to tax, to support, or otherwise to assist 
any or all relig-ions. 

Those words are not my words. I bor­
row them from page 11 of the decision 
m the Everson case, where it states in 
'express words that the people in Vir­
ginia supported the statute for religious 
freedom, whose principles were later 
embodied in the first amendment to the 
Constitution, because they had "reached 
the conclusion that individual liberty 
could be achieved best under a govern­
ment which was stripped of all power 
to tax, to support, or otherwise to assist 
any or all religions, or to interfere with 
the beliefs of any religious individual 
or group." . 

Mr. DOUGLAS. Mr. President, would 
it be convenient for the Senator from 
North Carolina to yield to me at this 
point in his address? 

Mr. ERVIN. Yes; I should be de­
lighted to yield to the able and distin­
guished Senator from Dlinois. 

Mr. DOUGLAS. I notice that the 
amendment of the Senator from North 
Carolina is directed to prohibiting loans 
to any private institution of higher edu­
cation, and would instead confine them 
solely to public institutions. 

Mr. ERVIN. That is correct. 
Mr. DOUGLAS~ May ·I ask my good 

friend from North Carolina if he is not 
aware of the fact that there are many 
private colleges and universities which 
do not have a religious affiliation? 

Mr. ERVIN. I am aware of that. 
Mr. DOUGLAS. For example, a great 

many colleges in this country, such as 
Bowdoin, Williams, Harvard, Yale, 
Amherst, Oberlin, Grinnell, Beloit, 

Whitman, Pomona, Colorado, and others the Constitution. In my honest judg­
were originally started by the Congrega- ment, for me to support~ the bill in its 
tional Church, but I think over the pas- present form would be a violation of my 
sage of time without exception all of oath to support the Constitution. 
these religious connections have been Therefore, I offered an amendment 
severed, and they are undenominational. which would make it certain, as I see 
They are Protestant, I suppose, in their· it, that I am not Violating my oath to 
general orientation, but they are un- . support the Constitution. 
denominational. As I read the amend- Mr. DOUGLAS. Without wishing to 
ment of the Senator from North Caro- make any derogatory comment about 
lina, these too would be barred from my very dear friend, the distinguished 
receiving loans as well as those which Senator from North Carolina, for whom 
have a distinctly doctrinal or religious I have the greatest respect, what he 
connection. seems to be saying thus far is that be-

Mr. ERVIN. Yes; that is correct. I cause of defects in the draftsmanship of 
may say to the Senator from Illinois that his own amendment, he believes the bill 
if I had been drafting the bill, which I ought to be referred back to committee 
did not, and had been a member of the for further study. I suggest that the 
committee which I was not, I would prob- Senator from North Carolina study his 
ably have favored an amendment which own amendment a little more carefully 
would take care of colleges and univer- and present it in the light of his own 
sities of that character. The Senator convictions. 
from Illinois knows that many times we Mr. ERVIN. If I ever get a moment 
must work here under terrible pressure. of leisure, I will certainly do that. 
I did not know the provisions of the Frankly, I had to draw this amendment 
pending bill and did not have an oppor- on Saturday. I did not have an oppor­
tunity to study them until the bill was tunity to study the bill before that time. 
brought to the :floor. So I drafted my I did not imagine that a committee of 
amendment as I did for two reasons. the Senate would report a bill predicated 

In the first place, under the existing on the thesis that constitutional evil 
interpretations of the establishment-of- ought to be done in order to accomplish 
religion clause of the first amendment, educational good. So I did not antici­
public colleges are forbidden to teach pate what happened. 
the tenets and faiths of any religious Mr. DOUGLAS. The Senator from 
denominations. · North Carolina is always gracious. 

As a consequence, my amendment W,ould he be willing to yield for a further 
would make it certain that there would question? 
be no violation of the first amendment, Mr. ERVIN. I yield. 
either now or in the future, by restrict- Mr. DOUGLAS. Does the Senator 
ing the loans to public colleges. In the from North Carolina think the first 
second place, I was compelled to draw my amendment to the ·constitution would be 
amendment under the impediment of a violated by the Federal Government 
lack of time. I would have supported making low-interest loans for the con­
a proposal distinguishing between the struction of buildings in which sciences, 
two classes of private nonprofit colleges mathematics, and foreign languages 
if the committee had drawn a distinc- would be taug}?.t, and which would also 
tion to that effect in its bill. The time provide recreational and possibly lunch­
at my disposal did not permit me to room facilities? Is there a Protestant 
draw the distinction. or a Catholic system of mathematics or 

So I had to draw my amendment as I of science or of physical exercise? Do 
did because I realized that a very large we have a Baptist, Methodist, or Epis­
proportion of all private nonprofit col- copalian algebra or French grammar? 
leges either are owned by churches or Are not these subjects which do not have 
are controlled by churches and engage any religious connotation? Philosophy, 
in a blending of secular and religious possibly, yes; but I fail to see how the 
teaching. other subjects I have mentioned involve 

Mr. DOUGLAS. I am not blaming the religion. 
Senator from North Carolina in the Mr. ERVIN. The Senator from D­
slightest; but before Congress adopts his linois has propounded to me a question 
amendment-if it does-does he not which I think I could answer in an ade­
think it would be well if we guarded quate manner provided I took 3 or 4 
against this difficulty, at least? hours, which I do not intend to do. I 

Mr. ERVIN. I agree with the Sena- was just reaching the point, when I 
tor from illinois. In the event Congress first yielded to the Senator from Illinois, 
adopts my amendment, I think it would where I was about to discuss what the 
be appropriate to re-refer the bill to the first amendment ·actually does--not 
committee with specific instructions to what I say it does, but what the Supreme 
take care of the situation. Court says it does. I think I will make 

Mr. DOUGLAS. Then is it the pur- my position clear with respect to those 
pose of the Senator from North Carolina · points in just a moment. I would say to 
to have the bill recommitted to the com- the Senator from Illinois, however, that 
mittee? Is thiS merely a smokescreen the Supreme Court of the United States 
in order to prevent action upon the bill? has said on two occasions that Govern-

Mr. ERVIN. No. I am engaging in ment cannot support schools which 
no smokescreen activity. I do not care blend secular and sectarian education. 
to recommit the bill to the committee. That is exactly what would be done un­
However, I would be willing to do so for der the bill. 
that one purpose. Mr. DOUGLAS. I merely wish to ask 

When I became a Member of the Sen- the Senator if he believes that a sec­
ate, I took an oath-that I would support tarian education is blended with secular 
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education if one studies calculus or dif­
ferential equations or chemistry or as­
tronomy or French grammar or conver­
sational German or Italian literature. 
How can the establishment of religion 
be involved in the construction of build­
ings where such subjects as those are to 
be taught? 

Mr. ERVIN. The answer to that · 
question is relatively simple. Where an 
institution undertakes to teach students 
both calculus and religion, it blends 
secular and sectarian education. I refer 
the Senator for an answer to that ques­
tion to a decision which arose in litiga­
tion between persons in Illinois-the Mc­
Collum case. 

Mr. DOUGLAS. In other words, does 
the Senator maintain that if in one 
building philosophy and religion are 
taught, and in another building mathe­
matics is taught, the teaching of religion 
in the one building will inevitably affect 
the teaching of differential and integral 
calculus in the other? 

Mr. ERVIN. I think the Senator from 
Illinois, as have the rest of us, has read 
much lately about a dance called the 
twist. The Senator from Illinois is do­
ing a little intellectual twisting. He 
asked the Senator from North Carolina 
about courses of instruction. Now the 
Senator from Illinois is twisting to con­
vert his inquiry into one about buildings. 

Mr. DOUGLAS. The amendment in­
volves only buildings; it does not involve 
instruction. It is the Senator from 
North Carolina who is doing the twisting. 

Mr. ERVIN. Yes, it involves build­
ings; but the first amendment to the 
Constitution involves what is taught in 
those buildings. 

Mr. DOUGLAS. The first amendment 
relates to the establishment of religion. 
I must say that I heartily agree with the 
amendment; but I do not believe it 
should be twisted out of its original pur­
pose or its commonsense application. 

Mr. ERVIN. Unless the Senator from 
Illinois has some further questions, I 
shall resume my discussion to show that 
I am not attempting to twist the matter 
under discussion out of its constitutional 
aspects but, on the contrary, am attempt­
ing to show that I am entirely in har­
mony with what James Madison and the 
Supreme Court said about the first 
amendment. 

Mr. DOUGLAS. I shall await with in­
terest the comments of the Senator from 
North Carolina. I know it is sometimes 
annoying to be asked questions before 
one completes one's presentation; but 
having suffered-at the hands of others in 
the same manner, and at times the Sen­
ator from North Carolina has been very 
adept in propounding questions which he 
has asked me prior to my development of 
a point, I feel quite confident that with 
his usual good humor he will not object 
to my asking these questions. 

Mr. ERVIN. I am always delighted to 
yield to my good friend from Illinois. I 
will bear witness to the fact that he has 
always been willing to yield to me. De­
spite the fact that sometimes the Sena· 
tor from Illinois does not entertain the 
same sound opinions I do on some of the 
questions we discuss, I have a deep affec­
tion for the Senator from Illinois and 
profound respect for his judgment. 

· Mr. DOUGLAS. I thank the Senator 
from North Carolina. I shall await with 
interest his exposition of 3 or 4 hours to 
deal with the question I have pro­
pounded, which the Senator from North 
Carolina has said he would need in order 
to reply fully. 

Mr. ERVIN. I shall not undertake to 
answer that question, because it involves 
many points which have no germaneness 
to what is really in question here. I wish 
to make this assertion: The establish­
ment-of-religion clause of the first 
amendment outlaws the use of all Fed­
eral funds for religious· purposes. 
Everybody I know concedes that the 
Government is not allowed to take tax 
money and give it away directly for the 
teaching of religion. I think all of us 
agree on that point. 

Mr. President, I have referred on sev­
eral occasions to the Everson case. I 
wish to say that on the first aspect of the 
establishment-of-religion clause of the 
first amendment, tax-raised funds can­
not be used for the support of an institu­
tion which teaches the tenets and the 
faith of any church. In that connection 
I invite attention to page 16 of the 
opinion in the Everson case: 

New Jersey cannot consistently,· with the 
establishment-of-religion clause of the first 
amendment, contribute tax-raised funds to 
the support of an institution which teaches 
the tenets and faith of any church. 

I take it there is no controversy of any 
character with respect to the soundness 
of that proposition. The Everson case 
dealt with a New Jersey statute; and the 
opinion in that case-as, indeed, the 
opinions of the Supreme Court in other 
cases-states that the first amendment 
is m~de applicable to the States by 'the 
14th amendment. Since in its original 
form it was applicable to the Federal 
Government, it necessarily follows that 
the first amendment applies with equal 
force to both the Federal Government 
and the States. So the declaration that 
New J,ersey cannot contribute tax funds 
for this purpose also implies that the 
Federal Government cannot devote tax­
raised funds to a like purpose. 

Mr. President, a while ago the Senator 
from Illinois raised the point of whether 
loans can be made for such purpose. 
Those who support the bill in its orig­
inal form have expressed the opinion 
that such loans can be made; but I re­
spectfully submit that that is not sound 
constitutional doctrine. The Constitu­
tion of the United States is not so 
puerile or puny that it can be circum­
vented by any such device. This is made 
exceedingly clear by the opinion in the 
Everson case and by the opinion in 
the Zorach case. The opinion in the 
Zorach case states it very plainly. Here 
is what the opinion in. the Zorach case 
states on page 314: 

Government may not finance religious 
groups. 

That would seem to be plain English, 
and would seem to be broad enough to 
cover not only gifts and grants, but also 
loans. I think that is made very evident 
by common parlance, for when we talk 
about a man who borrows money with 
which to . build a . house~ we say he has 

financed the contruction of his house 
by borrowing money on a deed of trust. 
The Supreme Court used language of 
similar import in its opinion in the Zo­
rach case, when it said: 

Government may not finance religious 
groups. 

I wish to make this point plain by cit­
ing two excerpts from the opinion of the 
Supreme Court in the Everson case. 
When the Court spoke of the conviction 
of the people as to how best to achieve 
religious liberty, it said: 

Achieve it under a government stripped 
of all power to tax, to support, or otherwise 
to assist any or all religions. 

I respectfully submit that that opinion 
states in plain English that loans are 
forbidden, when the opinion states that 
"government" is "stripped of all power 
to tax, to support, or otherwise to assist 
any or all religions." 

So it is sticking in the intellectual bark 
to maintain that religious colleges are 
not aided when they are given long-term 
loans bearing the lowest possible rate of 
interest, and repayable over a period of 
50 years. 

I wish to read from pages 15 and 16 of 
the opinion in the Everson case, where 
there is the following clear statement 
of the meaning of the establishment-of­
religion clause-as clear a statement as 
can be made: · 

The "establishment of religion" clause of 
the first amendment means at least this: 

"Neither a State nor the Federal Govern­
ment can set up a church. Neither can pass 
laws which aid one religion, aid all religions, 
or prefer one religion over another. No tax 
in any amount, large or small, can be levied 
to support any religious activities or institu­
tions, whatever they may be called, or what­
ever form they may adopt to teach or prac­
tice religion. In the words of Jefferson, the 
clause against establishment of religion by 
law was intended to erect a 'wall of separa­
tion between church and state.' " 

Mr. President, that is very interesting. 
It states that the Government cannot aid 
any religion or all religions; it does not 
say the Government cannot make grants 
or gifts. It says the Government can­
not aid any religion or all religions. I 
respectfully submit that those who · 
drafted this bill admit in the very title 
of the bill that the bill is designed to aid 
these institutions, which are owned, in 
many instances, and controlled, in other 
instances, by churches, for the purpose 
of directly or indirectly instructing their 
students in the tenets and the faith of 
such churches. The title of the bill re­
cites that it is "A bill to authorize as­
sistance" to private nonprofit institu­
tions. Certainly that is a confession of 
the fact that loans are assistance, and 
that the making of loans is certainly 
aiding these institutions within the in­
terpretation .of the establishment-of­
religion clause of the first amendment, 
as made by the Supreme Court in the 
Everson case. 

A moment ago I also read the follow­
ing excerpt from page 16 of the opinion 
in the Everson case: 

Neither a State nor the Federal Govern­
ment can openly or secretly participate in 
the affairs of any religious organizations or 
groups, or vice versa. 
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Then, Mr. President, how can it be 

said that the Federal Government is not 
participating in the affairs of religious 
organizations when it loans money to 
church-owned or church-controlled col­
leges which directly or indirectly teach 
the tenets and the faith of those 
churches? 

I wish to make another point; and I 
am sorry that the Senator from Illinois 
[Mr. DouGLAs] has left the :floor at this 
time, because I shall refer now to the 
very point he tried to raise when he re­
ferred to my statements concerning 
commingling or blending secular and 
sectarian education. 

Mr. CURTIS. Mr. President, will the 
Senator yield for a question? 

Mr. ERVIN. I yield. 
Mr. CURTIS. I am very much in­

terested in the entire field of higher 
education and its financing. I have fol­
lowec what the distinguished Senator 
has said about the separation of church 
and state. 

What is the opinion of the Senator 
with respect to what the Government 
:Pas already done when it has gone into 
the field of lending or assisting in the 
financing of dormitories? I refer to 
cases where a dormitory and religious 
institution are more or less controlled 
by a church established for the purpose, 
among other things, of promulgating the 
faith, where one corporation owns all 
the property, including the chapel, the 
classrooms, and the dormitories, and the 
Federal Government has made loans re­
ferred to as self-liquidating loans, for 
dormitories. 
. I am not quarreling with the distin­
guished Senator. I am somewhat dis­
turbed about this entire situation. Does 
the Senator have an opinion on that 
question? 

Mr. ERVIN. The Senator has raised 
a very interesting question. I must con­
fess I am unable to give him a satisfac­
tory answer. It may be argued with 
much reason, or at least much show of 
reason, that dormitories are places where 
people sleep and are not used in any way 
for the purpose of giving instruction, and 
for that reason, when the Federal Gov­
ernment makes loans for the construc­
tion of dormitories, it makes loans for 
sleeping quarters, which are not used 
for instruction of any kind, either reli­
gious or sectarian. 

Mr. CURTIS. I understand that is part 
of the reasoning. I am very much con­
cerned and disturbed about this entire 
area. I think we may be approaching 
the time when the only institutions of 
higher education that have academic 
freedom, freedom to follow the truth 
wherever it leads, are those institutions 
that get no part of their funds from any 
level of government. 

I thank the Senator. 
Mr. ERVIN. I think there are very 

serious questions involved. That is one 
reason why many Senators would prefer 
that the Federal assistance in the form 
of loans should be confined m all cases 
to public institutions of learning. The 
reason why I say this is that under the 
decisions of the Supreme Court, tax-sup­
ported or tax-financed public institu­
tions cannot teach the tenets and faith 
of any religion. If grants and loans are 

confined to them, we would have an abso- the Senator from Oregon"and the Sena­
lute assurance that there would be ne tor from Alabama were accepted, even 
violation of the first amendment. We though the loans would have to be re­
would also have the assurance that if stricted to certain buildings. 
Federal gifts and Federal loans are re- , I am referring to the Catholic Uni­
stricted to public institutions, there will versity of America simply because I have 
be no temptation on the part of private a statement describing it. If time per­
institutions of learning to bend the mitted, I could undoubtedly obtain 
pregnant hinges of their intellectual similar statements concerning some 
knees in the hope that thrift might fol- Protestant and Jewish institutions of 
low fawning. learning-statements which would make 

Mr. CURTIS. Does the Senator know it obvious that Federal loans to religious 
of any cases of financial assistance fur- institutions "aid" such institutions in 
nished by agencies of the Government to violation of the establishment-of-religion 
businesses which were engaged in an ac- clause of the first amendment. 
tivity in which the Federal Government This statement reads: 
has no authority to engage? THE CATHOLic UNIVERSITY oF AMERICA-THE 

Mr. ERVIN. Offhand, I would have to NATIONAL PoNTIFICAL UNIVERSITY UNDER 

admit that I am rather ignorant in that THE DmECTION OF THE BISHOPS OF THE 

field at this moment. I was not antici- UNITED STATEs 

pating that question. Graduate and professional programs in arts 
and sciences, philosophy, social sciences, 

Mr. CURTIS. I do not know that there engineering, architecture, law, canon law, so­
have been such cases, but there have been cial work, nursing, sacred theology and 
many instances ir~ the past where busi- Sacred Scripture. 
ness has been assisted by the Federal Undergraduate programs in arts and sci­
Government, RFC, and other lending ences, philosophy, engineering, architecture 
agencies, and the business has be-en of and nursing. Preprofessional program. Co­
a type in which I doubt the Federal Gov- educational. Air Force ROTC. 
ernment has authority to engage. I Under the bill loans could be made to 
wondered if there was any parallel be- build buildings on the campus of that 
tween that situation and that of lending great university, and they could be made 
money to church-related schools. under · the amendment which is offered 

Mr. ERVIN. I must say I cannot by the Senators from Oregon and Ala­
answer the Senator's question, because I bama, if they were restricted to certain 
have been devoting my attention, under buildings. It is absurd to argue that 
rather adverse circumstances, to one such loans would not "aid'' this great 
subject, namely, the establishment-of- religious university. They would cer-:­
religion clause of the first amendment. tainly enable it to acquire title to the 

I am sorry the Senator from Illinois buildings erected by the proceeds of the 
has left the Chamber, because he was loan . 
saying that if calculus is taught in one In closing , this phase of my argument 
place and religion in another, it is not I wish to summarize in brief language , 
the blending of secular and sectarian the purpose and the objective of the 
education. The Supreme Court of the ~stablishment-of-religion clause of the 
,United States reached quite a different first amendment. 
decision in a case which originated in the The first amendment is designed to 
home State of the Senator from Illfnois. prevent every form and degree of official 
I read from page 212 of the opinion relation between religion and civil au­
in the McCollum case. I read · from the thority. To this end, it secures the right 
separate opinion from Mr. Justice Frank- of every person to worship God accord­
furter : ing to the dictates of his own conscience 

lllinois has here authorized the com-· and prohibits every kind of public aid or 
mingling of sectarian with secular instruc- support, financial or other, for religion. 
tion in the public schools. The Constitu- Even if there were no constitutional 
tion of the United States forbids this. prohibition on such action, Congress 

When an institution teaches religion should not grant or loan Federal tax 
and calculus, it is blending sectarian moneys to church schools or any other 
and secular instruction, regardless of the schools teaching the tenets of any 
rooms or buildings where they are religion. 
taught. The ringing declaration of Thomas 

This statement about commingling Jefferson's Statute of Virginia for Re­
sectarian and secular education was ap- ligious Freedom that "to compel a man 
proved in a later case, the Zorach case, to furnish contributions of money for the 
in which the Court upheld the principle propagation of opinions which he dis­
that the Government cannot assist in- believes is sinful and tyrannical" is just 
stitutions in blending secular and sec- as true today as it was when Jefferson 
tarian education. 1 read from page 314 wrote these immortal words. It would 
of the Zorach case, omitting certain por- · be "sinful and tyrannical" to tax Cath­
tions of the statement not germane to olics and Jews to aid the teaching of 
this particular question: Protestantism, or to tax Catholics and 

Government may not blend secular and Protestants to aid the teaching of 
sectarian education. Judaism, or to tax Protestants and Jews 

to aid the teaching of Catholicism, or to 
I wish to read at this point a state- tax adherents of other faiths, or unbe­

ment describing a great university of lievers, to aid the teaching of Protestant­
this city which could borrow money to ism, of Judaism, or of Catholicism. 
construct buildings under this bill in its A great American, the late Justice 
present form. It could also borrow Rutledge, had this to say on this subject: 
money_ under the bill in the form in · ·The great condition of religious liberty is 
which it .would be if the amendment of that it ~~ maintained free froni sustenance, 
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as also from other interferences, by the state. 
For when 1t comes to rest upon that sec~lar 
foundation it vanishes with the resting. 
Public mon~y devoted to payment of reli­
gious costs, educational or other, brings the 
quest for more. It brings too the struggle 
of sect against sect for the larger share or 
for any. Here one by numbers alone will 
benefit most, there another. That is pre­
cisely the history of societies which have had 
an established religion and dissident groups. 
It is the very thing Jefferson and Madison 
experienced and sought to guard against, 
whether in its blunt or in its more screened 
forms. The end of such strife cannot be 
other than to destroy the cherished liberty. 
The dominating group will achieve the domi­
nant benefit; or all will embroil the state 
ln their dissensions. 

Mr. President, in closing I say this­
and I -say it in all solemnity, and with 
complete confidence in its accuracy-if 
we are to preserve religious liberty, or, 
indeed, any kind of liberty, ·we must keep 
the state's hands out of religion and 
religion's hands off the state. 

ExHmiT 1 
CASES ADJUDGED IN THE SUPREME COURT OF 

THE UNITED STATES AT OCTOBER TERM, 1946-
EVERSON V. BOARD OF EDUCATION OF THE 
TOWNSHIP OF EWING ET AL. 

APPEAL FROM THE COURT OF ERRORS AND APPEALS 
OF NEW JERSEY 

(No. 52-Argued Nov. 20, 1946; decided Feb. 
10,1947) 

Pursuant to a New Jersey statute author­
izing district boards of education to make 
rules and contracts for the transportation of 
children to and from schools other than pri­
vate schools operated for profit, a board of 
education by resolution authorized the relm­
bursexnent of parents for fares paid for the 
transportation by public carrier of children. 
attending public and Catholic schools. The 
Catholic schools operated under the superin­
tendency of a Catholic priest and, in addition 
to secular education, gave religious instruc­
tion in the Catholic faith. A district tax­
payer challenged tlie validity under the 
Federal Constitution of the statute and reso­
lution, so far as they authorized reimburse­
ment to parents for the transportation of 
children attending sectarian schools. No 
question was raised as to whether the exclu­
sion of private schools operated for profit 
denied equal protection of the laws; nor did 
the record show that there were any children 
1n the district who attended, or would have 
attended but for the cost of transportation, 
any but public or Catholic schools. Held: 

1. The expenditure of. tax-raised funds thus 
authorized was for a public purpose, and did 
not violate the due process clause of the 14th 
amendment. Pages 5 to 8. 

2. The statute and resolution did not vio­
late the provision of the first amendment 
(made applicable to the States by the 14th 
amendment) prohibiting any "law respect­
ing an establishment of religion." Pages 
8 to 18. 

133 N.J.L. 350, 44 A. 2d 333, affirmed. 
COUNSEL FOR PARTIES 

In a suit by a taxpayer, the New Jersey 
Supreme Court held that the state legisla­
ture was without power under the state con­
stitution to authorize reimbursement to par­
ents of bus fares paid for transporting their 
children to schools other than public schools. 
132 N.J. L. 98, 39 A. 2d 75. The New Jersey 
Court of Errors and Appeals reversed, hold­
ing that neither the statute nor a resolution 
passed pursuant to it violated the state con­
stitution or the provisions of the Federal 
Constitution in issue. 133 N. J. L. 350, 44 A. 
2d 333. On appeal of the Federal questions 
to this Court, affirmed, p. 18. 

Edward R. Burke and E. Hilton Jackson 
argued the cause for appellant. With Mr. 

Burke .on the brief were Challen B. Ellis. 
W. D. Jamieson, and Kahl K. Spriggs. 
. William H. Speer argued the cause .for 
appellees. With him o.n the brief were Porter 
R. Chandler and Roger R. Clisham. 

Briefs of amici curiae in support of ap­
pellant were filed by E. Hilton Jackson for 
the General Conference of Seventh-Day Ad­
ventists et a,l.; by Harry V. Osborne, Ken­
neth W. Greenwalt and Whitney N. Seymour 
for the American Civil Liberties Union; and 
by Milton T. Lasher for the State Council of 
the Junior Order of United American Me­
chanics of New Jersey. 

Briefs of amici curiae in support of ap­
pellees were filed by George F. Barrett, At­
torney General of Illinois, William C. Wines, 
Assistant Attorney General of Illinois, and 
James A. Emmert, Attorney General of In­
diana, for the States of Illinois and In­
diana; by Fred S. LeBlanc, Attorney General, 
for the State of Louisiana; by Clarence A. 
Barnes, Attorney General, for the Common­
wealth of Massachusetts; by Edmund E. 
Shepherd, Solicitor General, and Daniel _J. 
O'Hara, Assistant Attorney General, for the 
State of Michigan; by Nathaniel L.· Goldstein, 
Attorney General, and Wendell P. Brown, 
Solicitor General, for the State of New York; 
and by James N. Vaughn and George E. Flood 
for the National Council of Catholic 
Men et al. 

OPINION OF THE COURT 
Mr. Justice Black delivered the opinion 

of the Court. 
A New Jersey statute authorizes its local 

school districts to make rules and con tracts 
for the transportation of children to and 
from schools.1 The appellee, a township 
board of education, acting pursuant to this 
statute, authorized reimbursement to par­
ents of money expended by them for the bus 
transportation of their children on regular 
busses operated by the public transportation 
system. Part of this money was for the pay­
ment of transportation of some children in 
the community to Catholic parochial schools. 
These church schools give their students, in 
addition to secular education, regular re­
ligious instruction conforming to the re­
ligious tenets and modes of worship of the 
Catholic faith. The superintendent of these 
schools is a Catholic priest. 

The appellant, in his capacity as a district 
taxpayer, filed suit in a state court challeng­
ing the right of the Board to reimburse 
parents of parochial school students. He 
contended that the statute and the resolu­
tion passed pursuant to it violated both 
the State and the Federal Constitutions. 
That court held that the legislature was 
without power to authorize such payment 
under"the state constitution. 132 N.J. L. 98, 
39 A. 2d 75. The New Jersey Court of Errors 
and Appeals reversed, holding that neither 
the statute nor the resolution passed pur­
suant to it was in conflict with the State 
constitution or the provisions of the Federal 

l. "Whenever in any district there are chil­
dren living remote from any schoolhouse, the 
board of education of the district may make 
rules and contracts for the transportation 
of such children to and from school, includ-

. ing the transportation of school children to 
and from school other than a public school, 
except such school as is operated for profit 
in whole or in part. 

"When any school district provides any 
transportation for public school children 
to and from school, transportation from any 
point in such established school route to any 
other point in such established school route 
shall be supplied to school children residing 
in such school district in going to and from 
school other than a public school, except 
such school as is operated for profit in whole 
or in part." New Jersey Laws, 1941, c. 191, 
p. 581; N. J. R. s. Cum. Supp., tit. 18, c. 
14, § 8. 

Constitution in issue (133 N: J. L. 350, 44 A. 
2d 333) • The case is here on appeal under 
28 u.s.c. § 344(a) •. 

Since there has been no attack on the 
statute on the ground that a part of its 
language excludes children attending private 
schools operated for profit from enjoying 
State payment for their transportation, we 
need not consider this exclusionary language; 
it has no relevancy to any constitutional 
question here presented.2 FUrthermore, if 
the exclusion clause had been properly 
challenged, we do not know whether New 
Jersey's highest court would construe its 
statutes as precluding payment of the school 
transportation of any group of pupils, even 
~hose of a private school run for profit.3 

Consequently, we put to one side the ques­
tion as to the· validity of the statute against 
the claim that it does not authorize pay­
ment for the transportation generally of 
schoolchildren in New Jersey. 

The only contention here is that the 
state statute and the resolution, insofar as 
they authorized reimbursement to parents 
of children attending parochial schools, vio­
late the Federal Constitution in these two 
respects, which to some extent overlap. 
First. They authorize the State to take by 
taxation the private property of some and 
bestow it upon others, to be used for their 
own private purposes. This, it is alleged, 
violates the due process clause of the Four­
teenth Amendment. Second. The statute 
and the resolution forced inhabitants to 
pay taxes to help support and maintain 
schools which are dedicated to, and which 
regularly teach, the Catholic faith. This is 
alleged to be a use of state power to sup­
port church schools contrary to the prohibi­
tion of the First Amendment which the 

· 2 Appellant does not challenge the New 
Jersey statute or the resolution on the 
ground that either violates the equal pro­
tection clause of the 14th amendment by 
excluding payment for the transportation of 
any pupil who attends a "private school run 
for profit." Although the township resolu­
tion authorized reimbursement only for 
parents of public and Catholic school pupils, 
appellant does not allege, nor is there any­
thing 1n the record which would offer the 
slightest support to an allegation, that 
there were any children in the township 
who attended or would have attended, but 
for want of transportation, any but public 
and Catholic schools. It will be appropriate 
to consider the exclusion of students of pri­
vate schools operated for profit when and 
if it is proved to have occurred, is made the 
basis of a suit by one in a position to chal­
lenge it, and New Jersey's highest court has 
ruled adversely to the challenger. Striking 
down a State law is not a matter of such 
light moment that it should be done by a 
Federal court ex mero motu on a postulate 
neither charged nor proved, but which rests 
on nothing but a possibility. Of. Liverpool, 
N.Y. & P.S.S. Co. v. Comm'rs of Emigration, 
113 u.s. 33, 39. 

8 It might hold the excepting clause to 
be invalid, and sustain the statute with that 
clause excised. N.J.R.S., tit. 1, c. 1, § 10, 
provides with regard to any statute that if 
"any provision thereof, shall be declared to 
be unconstitutional • • • in whole or in 
part, by a court of competent jurisdiction, 
such • • • article • • • shall, to the extent 
that it is not unconstitutional • • • be en­
forced • • • ." The opinion of the court 
of errors and appeals in this very case sug­
gests that State law now authorizes trans­
portation of all pupils. Its opinion stated: 
"Since we hold that the legislature may 
appropriate general State funds or authorize 
the use of local funds- for the transportation 
of pupils to any school, we conclude that 
such authorization of the use of local funds 
is likewise authorized by Pamph. L. 1941, 
ch. 191, and R.S. 18:7-78." 183 N.J.L. 350, 
354, 44 A. 2d 833, 337. 
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Fourteenth Amendment made applicable to 
the states. 

First. The due process argument that the 
state law taxes some people to help others 
carry out their private purposes is framed 
in two phases. The first phase is that a 
state cannot tax A to reimburse B for the 
cost of transporting his children to church 
schools. This is said to violate the due 
process clause because the children are sent 
to these church schools to satisfy the per­
sonal desires of their parents, rather than 
the public's interest in the general educa­
tion of all children. This argument, if valid, 
would apply equally to prohibit state pay­
ment for the transportation of children to 
any non-public school, whether operated by 
a church or any other non-government in­
dividual or group. But, the New Jersey leg­
islature has decided that a public purpose 
will be served by using tax-raised funds to 
pay the bus fares of all schoolchildren, in­
cluding those who attend parochial schools. 
The New Jersey Court of Errors and Appeals 
has reached the same conclusion. The fact 
that a state law, passed to satisfy a public 
need, coincides with the personal desires of 
the individuals most directly affected is cer­
tainly an inadequate reason for us to say 
that a legislature has erroneously appraised 
the public need. 

It is true that this Court has, in rare in­
stances, struck down state statutes on the 
ground that the purpose for which tax­
raised funds were to be expended was not a 
public one. Loan Association v. Topeka, 20 
Wall. 655; Parkersburg v. Brown, 106 U.S. 
487; Thompson v. Consolidated Gas Utilities 
Corp., 300 U.S. 55. But the Court has also 
pointed out that this far-reaching authority 
must be exercised with the most extreme 
caution. Green v. Frazier, 253 U.S. 233, 240. 
Otherwise, a state's power to legislate for the 
public welfare might be seriously curtailed, 
a power which is a primary reason for the 
existence of states. Changing local condi­
tions create new local problems which may 
lead a state's people and its local authorities 
to believe that laws authorizing new types 
of public services are necessary to promote 
the general well-being of the people. The 
Fourteenth Amendment did not strip the 
states of their power to meet problems previ­
ously left for individual solution. Davidson 
v. New Orleans, 96 U.S. 97, 103-104; Barbier 
v. Connolly, 113 U.S. 27, 31-32; Fallbrook Ir­
rigation District v. Bradley, 164 U. s. 112, 
157-158. 

It is much too late to argue that legisla­
tion intended to facilitate the opportunity 
of children to get a secular education serves 
no public purpose. Cochran v. Louisiana 
State Board of Education, 281 U. S. 370; 
Holmes, J., in Interstate Ry. v. Massachu­
setts, 207 U.S. 79, 87. See opinion of Cooley, 
J., in Stuar v. School District No. 1 of Kala­
mazoo, 30 Mich. 69 (1874). The same thing 
is no less true of legislation to reimburse 
needy parents, or all parents, for payment 
of the fares of their children so that they 
can ride in public busses to and from schools 
rather than run the risk of traffic and other 
hazards incident to walking or hitchhiking. 
See Barbier v. Connolly, supra, at 31. See 
also cases collected 63 A. L. R. 413; 118 A. L. 
R. 806. Nor does it follow that a law has a 
private rather than a public purpose because 
it provides that tax.:.raised funds will be paid 
to reimburse individuals on account of 
money spent by them in a way which fur­
thers a public program. See Carmichael v. 
Southern Coal & Coke Co., 301 U. s. 495, 518. 
Subsidies and loans to individuals such as 
farmers and home-owners, and to privately 
owned transportation systems, as well as 
many other kinds of businesses, have been 
commonplace practices in our state and na­
tional history. 

Insofar as the second phase of the due 
process argument may differ from the first, 
it is by sug~esting that taxation for trans­
portation of children to church schools con-

stitutes support of a religion by the State. 
But if the law is invalid for this reason, it 
is because it violates the First Amendment's 
prohibition against the establishment of·reli­
gion by law. This is the exact question 
raisetl by appellant's second contention, to 
consideration of which we now turn. 

Second. The New Jersey statute is chal­
lenged as a "law respecting an establishment 
of religion." The First Amendment, as made 
applicable to the states by the Fourteenth, 
Murdock v. Pennsylvania, 319 U.S. 105, com­
mands that a state "shall make no law re­
specting an establishment of religion, or pro­
hibiting the free exercise thereof • • • ." 
These words of the First Amendment re­
flected in the minds of early Americans a 
vivid mental picture of conditions and 
practices which they fervently wished to 
stamp out in order to preserve liberty for 
themselves and for their posterity. Doubt­
less their goal has not been entirely reached; 
but so far has the Nation moved toward it 
that the expression "law respecting an estab­
lishment of religion," probably does not so 
vividly remind present-day Americans of the 
evils, fears, and political problems that 
caused that expression to be written into 
our Bill of Rights. Whether this New Jer­
sey law •is one respecting an "establishment 
of religion" requires an understanding of 
the meaning of that language, particularly 
with respect to the imposition of taxes. Once 
again,' therefore, it is not inappropriate 
briefly to review the background and en­
vironment of the period in which that con­
stitutional language was fashioned and 
adopted. 

attend.e An exercise of this authority was 
accompanied by a repetition of many of the 
old-world practices and persecutions. Cath­
olics found themselves hounded and pro­
scribed because of their faith; Quakers who 

· followed their ·conscience went to jail; Bap­
tists were peculiarly obnoxious to certain 
dominant Protestant sects; men and women 
of varied faiths who happened to be in a 
minority in a particular locality were perse­
cuted because they steadfastly persisted in 
worshipping God only as their own con­
sciences dictated.7 And all of these dissent­
ers were compelled to pay tithes and taxes s 
to support government-sponsored churches 
whose ministers preached inflammatory 
sermons designed to strengthen and consoli­
date the established faith .by generating ~ 
burning hatred against dissenters. 

These practices became so commonplace as 
to shock the freedom-loving colonials into 
a feeling of abhorrence.9 The imposition of 
taxes to pay ministers' salaries and to build 
and maintain churches and church property 

6 See e.g., the charter of the colony of 
Carolina which gave the grantees the right 
of "patronage and advowsons of all the 
churches and chapels • • • together with 
license and power to build and found 
churches, chapels and oratories • • • and 
to cause them to be dedicated and conse­
crated, according to the ecclesiastical laws 
of our kingdom of England." Poore, Consti­
tutions ( 1878) II, 1390, 1391. That of Mary­
land gave to the grantee Lord Baltimore "the 
Patronages, and Advowsons of all Churches 
which • • • shall happen to be built, to­
gether with Licence and Faculty of erecting 
and founding Churches, Chapels, and Places 
of Worship • • • and of causing the same 
to be dedicated and consecrated according 
to the Ecclesiastical Laws of our Kingdom 
of England, with all, and singular such, and 
as ample Rights, Jurisdictions, Privileges 
• • • as any Bishop • • • in our Kingdom 
of England, ever * • • hath had • • • ." 
MacDonald, Documentary Source Book of 
Ame:t:ican History (1934) 31, 33. The Com­
mission of New Hampshire of 1680, Poore, 
supra, II, 1277, stated: "And above all things 

A large proportion of the early settlers of 
this country came here from Europe to 
escape the bondage of laws which compelled 
them to support and attend government­
favored churches. The centuries immedi­
ately before and contemporaneous with the 
colonization of America had been filled with 
turmoil, civil strife, and persecutions, gen­
erated in large part by established sects de­
termined to maintain their absolute political 
and religious supremacy. With the power 
of government supporting them, at various 
times and places, Catholics had persecuted 
Protestants, Protestants had persecuted 
Catholics, Protestant sects had persecuted We do by these presents will, require and 
other Protestant sects, Catholics of one shade . comand our said pouncil to take an pos­
of belief had persecuted Catholics of another sible care for ye discountenancing of vice 
shade of belief, and all of these had from and encouraging of virtue and good living; 
time to time persecuted Jews. In efforts to and that by such examples ye infidle may be 
force loyalty to whatever religious group invited and desire to partake of ye Christian 
happened to be on top and in league with Religion, and for ye greater ease and satis­
the government of a particular time and faction of ye sd loving subjects in matters 
place, men and women had been fined, cast of religion, We do hereby require and com­
in jail, cruelly tortured, and killed. Among and yt liberty of conscience shall be allowed 
the offenses for which these punishments unto all protestants; yt such especially as 
had been inflicted were such things as speak- shall be conformable to ye rites of ye Church 
ing ·disrespectfully of the views of ministers of Engd shall be particularly countenanced 
of government-established churches, non- and encouraged." See also Pawlet v. Clark, 
attendance at those churches, expressions of 9 Cranch 292. 
nonbelief in their doctrines, and failure to 7 See e.g., Semple, Baptists in Virginia 
pay taxes and tithes to support them.6 ( 1894); Sweet, Religion in Colonial America, 

These practices of the old world were supra at 131-152, 322-339. 
transplanted to and began to thrive in the 8 Almost every colony exacted some kind 
soil of the new America. The very charters of tax for church support. See e.g., Cobb, 
granted by the English Crown to the indi- op. cit. supra, note 5, 110 (Virginia); 131 
viduals and companies designated to make (North Carolina); 169 (Massachusetts); 270 
the laws which would control the destinies (Connecticut); 304, 310, 339 (New York); 
of the colonials authorized these individuals 386 (Maryland); 295 (New Hampshire). 
and companies to erect religious establish- 9 Madison wrote to a friend in 1774: "That 
ments which all, whether believers or non- diabolical, hell-conceived principle of perse­
believers, would be required to support and cution rages among some • • • This vexes 

me the worst of anything whatever. There 

'See Reynolds v. United States, 98 U.S. 
145, 162; cf. Knowlton v. Moore, 178 U.S. 41, 
89, 106. 

' See e .g., Macaulay, History of England 
(1849) I , cc. 2, 4; The Cambridge Modern 
History (1908) V, cc. V, IX, XI; Beard, Rise · 
of American Civilization (1933) I, 60; Cobb, 
Rise of Religious Liberty in America (1902) 
c. II; Sweet, The Story of Religion in Amer­
ica ( 1939) c. II; Sweet, Religion in Colonial 
America ( 1942) 320-322. 

are at this time in the adjacent country not 
less than five or six well-meaning men in 
close jail for publishing their religious senti­
ments, which in the main are very orthodox. 
I have neither patience to hear, talk, or think 
of anything relative to this matter; for I 
have squabbled and scolded, abused and 
ridiculed, so long about it to little purpose, 
that I am without common patience. So 
I must beg you to pity me, and pray for 
liberty of conscience to all." I Writings of 
James Madison (1900) 18, 21. 



1650 CONGRESSIONAL RECORD- SENATE February 5 
aroused their indignation.1° It was these 
feeling& which found expression in the first 
amendment. No one loeality and no one 
group throughout the Colonies can rightly 
be given entire credit for having aroused the 
sentiment that culminated in adoption of 
the Bill of Rights• provisions embracing re­
ligious liberty. But Virginia, where the es­
tablished church had achieved a dominant 
influence in political affairs and where· many 
excesses attracted wide public attention, 
provided a great stimulus and able leader­
ship for the movement. The people there, 
as elsewhere, reached the conviction that 
individual religious liberty could be achieved 
best under a government which was stripped 
of all power to tax, to support, or otherwise 
to assist any or all religions, or to interfere 
with the beliefs of any religious individual 
or group. 

The movement toward this end reached its 
dramatic climax in Virginia in 1785-86 when 
the Virginia legislative body was about to 
renew Virginia's tax levy for the support of 
the established church. Thomas Jefferson 
and James Madison led the fight against this 
tax. Madison wrote his great Memorial and 
Remonstrance against the law.11 In it, he 
eloquently argued that a true religion did 
not need the support of law; that no person, 
either believer or nonbeliever, should be 
taxed to suppprt a religious institution of 
any kind; that the best interest of a society 
required that the minds of men always be 
wholly free; and that cruel persecutions 
were the inevitable result of government-es­
tablished religions. Madison's Remonstrance 
received strong support throughout Vir­
ginia,12 and the Assembly postponed consid­
eration of the proposed tax measure until 
its next session. When the proposal came 
up for consideration at that session, it not 
only died in committee, but the Assembly 
enacted the famous "Virginia Bill for Reli­
gious Liberty" originally written by Thomas 
Jefferson.1a The preamble to that Bill stated 
among other things thatr-

"Almighty God hath created the mind free; 
that all attempts to influence it by temporal 
punishments or burthens, or by civil in­
capacitations, tend only to beget habits of 
hypocrisy and meanness, and are a depar­
ture from the plan of the Holy author of our 
religion, who being Lord both of body and 
mind, yet chose not to propagate it by co­
ercions on either • • •; that to compel a 
man to furnish contributions of money for 
the propagation of opinions which he dis­
believes, is sinful and tyrannical; that even 
the forcing him to suppo11t this or that 
teacher of his own religious persuasion, is 
depriving him of the comfortable liberty of 
giving his contributions to the particular 

1o Virginia's resistance to taxation for 
church support was crystallized in the fa­
mous "Parsons' Cause" argued by Patrick 
Henry in 1763. For an account see Cobb, op. 
cit., supra, note 5, 108-111. 

11 II Writings of James Madison, 183. 
12 In a recently discovered collection of 

Madison's papers, Madison recollected that 
his Remonstrance "met with the approbation 
of the Baptists, the Presbyterians, the Quak­
ers, and the few Roman Catholics, univer­
sally; of the Methodists in part; and even 
of not a few of the Sect formerly established 
by law." Madison, "Monopolies, Perpetuities, 
Corporations, Ecclesiastical Endowments," in 
Fleet, Madi-son's "Detached Memorandum," 
3 William and Mary Q. (1946) 534, 551, 555. 

18 For accounts of .background and evolu­
tion of the Virginia Blll for Religious Liberty 
see e. g., James, "The Struggle for Religious 
Liberty in Virginia" (1900) ; Thorn, "The. 
Struggle for Religious Freedom in Virginia: 
The Baptists" (1900); Cobb, .op. cit., .supra, 
note 5, 74-115; Madison, "Monopolies, Per­
petuities, Corporations, Ecclesiastical En­
dowments," op. cit., supra, note 12, 554, 556. 

pastor, whose -morals he would make his 
pattern." 

And the statute itself enacted-
"That no man shall be compelled to fre­

quent or support any religious worship, 
place, or ministry whatsoever, nor shall be 
enforced, restrained, molested, or burthened 
in his body or goods, nor shall otherwise 
suffer on account of his religious opinions 
or belief." 14 

This Court has previously recognized that 
the provisions of the First Amendment, in 
the drafting and adoption of which Madison 
and Jefferson played such leading roles, had 
the same objective and were intended to 
provide the same protection against govern­
mental ·intrusion on religious liberty as the 
Virginia statute. Reynolds v. United States, 
supra at 164; Watson v. Jones, 13 Wall. 679; 
Davis v. Beason, 133 U.S. 333, 342. Prior to 
the adoption of the Fourteenth Amendment, 
the First Amendment did not apply as are­
straint against the states.15 Most of them 
did soon provide similar constitutional pro­
tections for religious liberty.111 But some 
states persisted for about half a century in 
imposing restraints upon the free exercise of 
religion and in discriminating against par­
ticular religious groups.11 In recent years, 
so far as the provision against the estab­
lishment of a religion is concerned, the ques­
tion has most frequently arisen in connec­
tion with proposed state aid to church 
schools and efforts to carry on religious 
teachings in the public,schools in accordance 
with the tenets of a particular sect.1s Some 
churches have either sought or accepted state 
financial support for their schools. Here 
again the efforts to obtain state aid or ac­
ceptance of it have not been limited to any 
one particular faith.19 The state courts, in 
the main, have remained faithful to the 
language of their own constitutional provi­
sions designed to protect religious freedom 
and to separate religions and governments. 
Their decisions, however, show the difficulty 
in drawing the line between tax legislation 
which provides funds for the welfare of the 
general public and that which is designed to 
support institutions which teach religion.20 

The meaning and scope of the First 
Amendment, preventing establishment of re­
ligion or prohibiting the free exercise there­
of, in the light of its history and the evils 
it was designed forever to suppress, have 
been t;leveral times elaborated by the de­
cision~ of this Court prior to the applica­
tion of the First Amendment to the states 
by the Fourteenth.Zl The broad meaning 
given the Amendment by these earlier cases 
has been accepted by this Court in its de-

H 12 Hening, "Statutes of Virginia" (1823), 
84; Commager, "Documents of American 
History" (1944), 125. 

1r; Permoli v. New Orleans, 3 How. 589. 
C/. Barron v. Baltimore, 7 Pet. 243. 

16 For a collection of state constitutional 
provisions on freedom of religion see Gabel, 
Public Funds for Church and Private Schools 
(1937) 148-149. See also 2 Cooley, Constitu­
tional Limitations (1927) 960-985. 

17 Test provisions forbade officeholders to 
"deny • ~ • the truth of the Protestant re­
ligion," e.g. Constitution of North Carolina 
(1776) §XXXII, II Poore, supra, 1413. 
Maryland permitted taxation for support of 
the Christian religion and limited civil omce 
to Christians until 1818, id., I, 819, 820, 832. 

1s See Note 50 Yale L. J. ( 1941) 917; see 
also cases collected 14 L. R. A. 418; 5 A. L. R. 
879; 141 A. L. R. 1148. 

111 See cases collected 14 L. R. A. 418; 5 A. L. 
R. 879; 141 A. L. R. 1148. 

20 Ibid. See also Cooley, op. cit., supra, 
note 16. 

21 f'errett v. Taylor, 9 Cranch 43; Watson v. 
Jones, 13 Wall. 679; Davis v. Beason, 133 
u.s. 333; Cf. ReynoZd:J v. United States, supra, 
162; Reuben Quick Bear v. Leupp, 210 U.S. 
50. 

cisions concerning an individual's religious 
freedom rendered since the F.ourteenth 
Amendment was interpreted to make the 
prohibitions of the First applicable to state 
action abridging religious freedom.22 There 
is every reason to give the same application 
and broad interpretation to the "establish­
ment of religion" clause. The interrelation 
of these complementary clauses was well 
summarized in a statement of the Court of 
Appeals of South Carolina,23 quoted with ap­
proval by this Court in Watson v. Jones, 
13 Wall. 679, 730: "The structure of our 
government has, for the preservation of civil 
liberty rescued the temporal institutions 
from religious interference. On the other 
hand, it has secured religious liberty from 
the invasion of the civil authority." · 
· The "establishment of religion" clause of 
the First Amendment means at least this: 
Neither a state nor the Federal Government 
can set up a church. Nelther can pass laws 
which aid one religion, aid all religions, or 
prefer one religion over another. Neither 
can force nor influence a person to go to or 
to remain away from church against his will 
or force him to profess a belief or disbelief 
in any religion. No person can be punished 
for entertaining or professing religious be­
liefs or disbeliefs, for church attendance 
or non-attendance. No tax in any amount, 
large or small, can be levied to support any 
religious activities or institutions, what­
ever they may be called, or whatever form 
they may adopt to teach or practice religion. 
Neither a state nor the Federal Government 
can, openly or secretly, participate in the 
affairs of any religious organizations or 
groups and vice versa. In the words of Jef­
ferson, the clause against establishment of 
religion by law was intended to erect "a 
wall of separation between church and 
State." Reynolds v. United States, supra 
at 164. 

We must consider the New Jersey statute 
in accordance with the foregoing limitations 
imposed by the First Amendment. But we 
must not strike that state statute down if 
it is within the State's constitutional power 
even though it approaches the verge of that 
power. See Interstate 'Ry. v. Massachusetts, 
Holmes, J., supra at 85, 88. New Jersey can­
not consistently with the "establishment 
of religion" clause of the First Amendment 
contribute tax-raised funds to the support 
of an institution which teaches the tenets 
and faith of any church. On the other hand, 
other language of the amendment commands 
that New Jersey cannot hamper its citizens 
in the free exercise of their own religion. 
Consequently, it cannot exclude individual 
Catholics, Lutherans, Mohammedans, Bap­
tists, Jews, Methodists, Non-believers, Pres­
byterians, or the members of any otl:.er faith, 
because of their faith, or lack of it, from 
receiving the benefits of public welfare leg­
islation. While we do not mean to intimate 
that a state could not provide transportation 
only to children attending public schools, 
we must be careful, in protecting the citi~ 
zens of New Jersey against state-established 
churches, to be sure that we do not inadvert­
ently prohibit New Jersey from extending its 
general state law benefits to all its citizens 
without regard to their religious belief. 

Measured by these standards, we cannot 
say that the First Amendment prohibits New 
Jersey from spending tax-raised funds to pay 
the bus fares of parochial school pupils as a 
part of a general program under which it 

2ll Cantwell v. Connecticut, 310 U.S. 296; 
Jamison v. Texas, 318 U.S. 413; Largent v. 
Texas, 318 U.S. 418; Murdock v. Pennsyl­
vania, supra; West Virginia State Board of 
Education v. Barnette, 319 U.S. 624; Follett 
v. McCormick, 321 U.S. 673; Marsh v. Ala­
bama, 326 U.S. 501. Cf. Bradfield v. Roberts, 
175 u.s. 291. 

23 Harmon v. Dreher, Speer's Equity Re­
ports (S.C., 1843), 87, 120. 
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pays the fares of pupils attending public 
and other schools. It is undoubtedly true 
that children are helped to get to church 
schools. There is even a possibility that 
some of the children might not be sent to the 
church schools it the parents were com­
pelled to pay their children's, bus fares out 
of their own pockets when transportation 
to a public school would have been paid for 
by the State. The same possibility exists 
where the state requires a local transit com­
pany to provide reduced fares to school 
children including those attending parochial 
schools,2• or where a municipally owned 
transportation ·system undertakes to carry 
all school children free 'of charge. Moreover, 
State-paid policemen, detailed to protect 
children going to and from church schools 
from the very real hazards of traffic, would 
serve much the same purpose and accom­
pllsh much the same result as State provi­
sions intended to guarantee free transporta­
tion of a kind which the State deems to be 
best for the school children's welfare. And 
parents might refuse to risk their children 
to the serious danger of traffic accidents go­
ing to and from parochial schools, the ap­
proaches to which were not protected by 
policeman. Similarly, parents might be 
reluctant to permit their children to attend 
schools which the state had cut off from 
such general government services as ordi­
nary police and fire protection, connections 
for sewage disposal, public highways and 
sidewalks. Of course, cutting off church 
schools from these services, so separate and 
so indisputably marked off from the religious 
function, would make it far more difficult 
for the schools to operate. But such is ob­
viously not the purpose of the First 
Amendment. That amendment requires the 
state to be a neutral in its relations with 
groups of rellgious believers and non­
believers; it does not require the state to be 
their adversary. State power is no more to 
be used so as to handicap religions than it 
is to favor them. 

This Court has said that parents may, in 
the discharge of their duty under state 
compulsory education laws, send their chil­
dren to a religious rather than a public 
school if the school meets the secular edu­
cational requirements which the state has 
power to impose. See Pierce v. Society of 
Sisters, 268 U. S. 510. It appears that these 
parochial schools meet New Jersey's require­
ments. The State contributes no money to 
the schools. It does not support them. Its 
legislation, as applied, does no more than 
provide a general program to ·help parents 
get their children, regardless of their religion, 
safely and expeditiously to and from accred­
ited schools. 

The First Amendment has erected a well 
between church and state. That wall must 
be kept high and impregnable. We could 
not approve the slightest breach. New Jer­
sey has not breached it here. 

Affirmed. 
MR. JUSTICE JACKSON, DISSENTING 

I find myself, contrary to first impressions, 
unable to join in this decision. I have a 
sympathy, though it is not ideological, with 
Catholic citizens who are compelled by law 
to pay taxes for public schools, and also feel 
constrained by conscience and discipline to 
support other schools for their own children. 
Such relief to them as this case involves is 

24 New Jersey long ago permitted publi~ 
utilities to charge school children reduced 
rates. See Public S. R. Co. v. Public Utility 
Comm'rs, 81 N.JL. 363, 80 A. 27 (1911); see 
also Interstate Ry. v. Massachusetts, 81.Lpra. 
The District of Columbia Code requires that 
the new charter of the District public trans­
portation company provide a three-cent fare 
"for school children • • • going to and from 
public, parochial, or like schools." 47 Stat. 
752, 759. 

not in itself, a serious burden to taxpayers 
and I had assumed it to be as little serious in 
principle. Study of this case convinces me 
otherwise. The Court's opinion marshals 
every argument in favor of state aid and 
puts the case in its most favorable light, but 
much of its reasoning confirms my conclu­
sions that there are no good grounds upon 
which to support the present legislation. In 
fact, the undertones of the opinion, advo­
cating complete and uncompromising sepa­
ration of Church from State, seem utterly 
discordant with its conclusion yielding sup­
port ·to their commingling in educational 
matters. The case which irresistibly comes 
to mind as the most fitting precedent is that 
of Julia who, according to Byron's reports, 
"whispering 'I will ne'er consent'--con­
sented.'' 

I 

The Court sustains this legislation by as­
suming two deviations from the facts of this 
particular case; first, it assumes a state of 
facts that record does not support, and sec­
ondly, it refuses to consider facts which are 
inescapable on the record. 

The Court concludes that this "legislation, 
as applied, does no more than provide a gen­
eral program to help parents get their chil­
dren, regardless of the religion, safely and 
expeditiously to and fro~ accredited 

· schools," and it draws a comparison between 
"state provisions intended to guarantee free 
transportation" for school children with 
services such as police and fire protection, 
and implies that we are here dealing with 
"laws authorizing new types of public serv­
ices • • • ." This hypothesis permeates the 
opinion. The facts will not bear that con­
struction. 

The Township of Ewing is not furnishing 
transportation to the children in any form; 
it is not operating school buses itself or 
contracting for their operation; and it is 
not performing any public service of any 
kind with this taxpayer's money. All school­
children are left to ride as ordinary paying 
passengers on the regular buses operated by 
the public transportation system. What the 
Township does, and what the taxpayer com­
plains of, is at stated intervals to reimburse 
parents for the fares paid, provided the chil­
dren attend either public schools or Cath­
olic Church schools. This expenditure of 
tax funds has no possible effect on the child's 
safety or expedition in transit. As passen­
gers on the public buses they travel as fast 
and no faster, and are as safe and no safer, 
since their parents are reimbursed as before. 

In addition to thus assuming a type of 
service that does not exist, the Court also 
insists that we must close our eyes to a dis­
crimination which does exist. The resolu­
tion which authorizes disbursement of this 
taxpayer's money limits reimbursement to 
those who attend public schools and Catholic 
schools. That is the way the Act is applied 
to this taxpayer. 

The New Jersey Act in question makes the 
character of the school, not the needs of the 
children, determine the eligibility of parents 
to reimbursement. The Act permits pay­
ment for transportation to parochial schools 
or public schools but prohibits it to private 
schools operated in whole or in part for prof­
it. Children often are sent to private schools 
because their parents feel that they require 
more individual instruction than public 
schools can provide, or because they are 
backward or defective and need special at­
tention. If all children of the state were ob­
jects of impartial solicitude, no reason is 
obvious for denying transportation reim­
bursement to students of this class, for these 
often are as needy and as worthy as those 
who go to public or parochial schools. Re­
fusal to reimburse those who attend such 
schools is understandable only in the light 
of a purpose to aid the schools, because the 
state might well abstain from aiding a profit­
making private enterprise. Thus, under the 

Act and resolution brought to us by this case, 
children are classified according to the 
schools they attend and are to be aided if 
they attend the public schools or private 
Catholic schools, and they are not allowed 
to be aided 1f they attend private secular 
schools or private religious schools of other 
faiths. 
. Of course, this case is not one of a Ba:rtist 
or a Jew or an Episcopalian or a pupil of a 
private school complaining of discrimina­
tion. It is one of a taxpayer urging that 
he is being taxed for an unconstitutional 
purpose. I think he is entitled to have us 
consider the Act just as it is written. The 
statement by the New Jersey court that 
it holds the Legislature may authorize use of 
local funds "for the transportation of pupils 
to any school," 133 N. J. L. 350, 354, 44 
A. 2d 333, 337, in view of the other con­
stitutional views expressed, is not a holding 
that this Act authorizes transportation of 
all pupils to all schools. As applied to this 
taxpayer by the action he complains of, 
certainly the Act does not authorize re­
imbursement to those who choose any al­
ternative to the public school except 
Catholic Church schools. 

If we are to decide this case on the facts 
before us, our question is simply this: Is 
it constitutional to tax this complainant to 
pay the cost of carrying pupils to Church 
schools of one specified denomination? 

n 

Whether the taxpayer constitutionally can 
be made to contribute aid to parents of 
students because of their attendance at 
parochial schools depends upon the nature 
of those schools and their relation to the 
Church. The Constitution says nothing 
of education. It lays no obligation on the 
states to provide schools and does not 
undertake to regulate state systems of edu­
cation if they see fit to maintain them. 
But they cannot, through school policy 
any more than through other means, in­
vade rights secured to citizens by the Con­
stitution of the United States. West 
Virginia State Board of Education v. Bar­
nette, 319 U.S. 624. One of our basic rights 
is to be free of taxation to support a trans­
gression of the constitutional command that 
the authorities "shall make no law respect­
ing an establishment of religion, or pro­
hibiting the free exercise thereof • • • ." 
U.S. Canst., Amend. I; Cantwell v. Connecti­
cut, 310 u.s. 296. 

The function of the Church school is a. 
subject on which this record is meager. It 
shows only that the schools are under su­
perintendence of a priest and that "religion 
is taught as part of the curriculum." But 
we know that such schools are parochial 
only in name-they, in fact, represent a 
world-wide and age-old policy of the Roman 
Catholic Church. Under the rubric "Catho­
lic Schools," the Canon Law of the Church 
by which all Catholics are bound, provides: 

"1215. Catholic children are to be edu­
cated in schools where not only nothing 
contrary to Catholic faith and morals is 
taught, but rather in schools where religious 
and moral training occupy the first 
place • • •. (Canon 1372.)" 

"1216. In every elementary school the 
children must, according to their age, be 
instructed in Christian doctrine. 

"The young people who attend the higher 
schools are to receive a deeper religious 
knowledge, and the bishops shall appoint 
priests qualified for such work by their 
learning and piety. (Canon 1373.)" 

"1217. Catholic children shall not attend 
non-Catholic, indifferent, schools that are 
mixed, that is to say, schools open to Catho­
lics and non-Catholics alike. The bishop of 
the diocese only has the right, in harmony 
with the instructions of the Holy See, to 
decide under what circumstances, and with 
what safeguards to prevent loss of faith, it 
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may be tolerated that Catholic children go· 
to such schools. (Canon 1374.) " 

"1224. The religious teaching of youth in 
any schools is subject to the authority and 
inspection of the Church. 

"The local Ordinaries have the right and 
duty to watch that nothing is taught con­
trary to faith or good morals, in any of the 
schools of their terri tory. 

"They, moreover, have the right to ap­
prove the books of Christian doctrine and 
the teachers of religion, and to demand, for 
the sake of safeguarding religion and morals, 
the removal of teachers and books. (Canon 
1381.)" (Woywod, Rev. Stanislaus, The New 
Canon Law, under imprimatur of Most Rev. 
Francis J. Spellman, Archbishop of New 
York and others, 1940.) 

It is no exaggeration to say that the whole 
historic conflict in temporal policy between 
the Catholic Church and non-Catholics 
comes to. a focus in their respective school 
policies. The Roman Catholic Church, 
counseled by experience in many ages and 
many lands and with all sorts and conditions 
of men, takes what, from the viewpoint of 
its own progress and the success of its mis­
sion, is a wise estimate of the importance 
of education to religion. It doesn't leave 
the individual to pick up religion by chance. 
It relies on early and indelible indoctrination 
in the faith and order of the Church by the 
word and example of persons consecrated to 
the task. 

Our public school, if not a product of 
Protestantism, at least is more consistent 
with it than with the Catholic culture and 
scheme of values. It is a relatively recent 
development dating from about 1840.25 It 
is organized on the premise that secular 
education can be isolated from all religious 
teaching so that the school can inculcate 
all needed temporal knowledge and also 
maintain a strict and lofty neutrality as to 
religion. The assumption is that after the 
individual has been instructed in worldly 
wisdom he will be better fitted to choose his 
religion. Whether such a disjunction is 
possible, and if possible whether it is wise, 
are questions I need not try to answer. 

I should be surprised if any Catholic would 
deny that the parochial school is a vital, if 
not the most vital, part of the Roman Catho­
lic Church. If put to the choice, that ven­
erable institution, I should expect, would 
forego its whole service for mature persons 
before it would give up education of the 
young, and it would be a wise choice. Its 
growth and cohesion, discipline and loyalty, 
spring from its schools. Catholic education 
is the rock on which the whole structure 
rests, and to render tax aid to its Church 
school is indistinguishable to me from ren­
dering the same aid to the Church itself. 

nx 
It is of no importance in this situation 

whether the beneficiary of this expenditure 
of tax-raised funds is primarily the parochial 
school and incidentally the pupil, or whether 
the aid is directly bestowed on the pupil with 
indirect benefits to the school. The state · 
cannot maintain a Church and it can no 
more tax its citizens to furnish free car­
riage to those who attend a Church. The 
prohibition against establishment of religion 
cannot be circumvented by a subsidy, bonus 
or reimbursement of expense to individuals 
for receiving religious instruction and in­
doctrination. 

The Court, however, compares this to other 
subsidies and loans to individuals and says, 
"Nor does it follow that a law has a private 
rather than a public purpose because it 
provides that tax-raised funds will be paid 
to reimburse individuals on account of 
money spent by them in a way which 

25 See Cubberley, PUblic Education in the 
United States (1934) ch. VI; Knight, Educa­
tion in the United States (1941) ch. VIll. 

furthers a public program. See Carmichael ­
v. Southern Coal & Coke Co., 301 U.S. 495, 
518!' Of course, the state may pay out tax­
raised funds to relieve pauperism, but it 
may not under our Constitution do so to 
induce or reward piety. It may spend funds 
to secure old age against want, but it may 
not spend funds to secure religion against 
skepticism. It may compensate individuals 
for loss of employment, but it cannot com­
pensate them for adherence to a creed. 

It seexns to me that the basic fallacy in 
the Court's reasoning, which accounts for its 
failure to apply the principles it avows, is in 
ignoring the essentially religious test by 
which beneficiaries of this expenditure are 
selected. A policeman protects a Catholic, of 
course-but not because he is a Catholic; it 
is because he is a man and a member of our 
society. The fireman protects the Church 
s_chool-but not because it is a Church 
school; it is because it is property, part of the 
assets of our society. Neither the fireman 
nor the policeman has to ask before he 
renders aid "Is this man or building identi­
fied with the Catholic Church?" But before 
these school authorities draw a check to re­
imburse for a student's fare they must ask 
just that question, and if the school is a 
Catholic one they may render aid because it 
is such, while if it is of any other faith or is 
run for profit, the help must be withheld. 
To consider the converse of the Court's rea­
soning will best disclose its ' fallacy. That 
there is no parallel between police and fire 
protection and this plan of reimbursement 
is apparent from the incongruity of the limi­
tation of this Act if applied to police and 
fire service. Could we sustain an Act that 
said the police shall protect pupils on the 
way to or from public schools and Catholic 
schools but not while going to and coming 
from other schools, and firemen shall extin­
guish a blaze in public or Catholic school 
buildings but shall not put out a blaze in 
Protestant Church schools or private schools 
operated for profit? That is the true analogy 
to the case we have before us and I should 
think it pretty plain that such a scheme 
would not be valid. 

The Court's holding is that this taxpayer 
has no grievance because the state has de­
cided to make the reimbursement a public 
purpose and therefore we are bound to re­
gard it as such. I agree that this Court has 
left, and always should leave to each state, 
great latitude in deciding for itself, in the 
light of its own conditions, what shall be 
public purposes in its scheme of things. It 
may socialize utilities and economic enter­
prises and make taxpayers' business out of 
what conventionally had been private busi­
ness. It may make public business of in­
dividual welfare, health, education, enter­
tainment or security. But it cannot make 
public business of religious worship or in­
struction, or of attendance at religious in­
stitutions of any character. There is no 
answer to the proposition, more fully ex­
pounded by Mr. Justice Rutledge, that the 
effect of the religious freedom amendment to 
our Constitution was to take every form of 
propagation of religion out of the realm of 
things which could directly or indirectly be 
made public business and thereby be sup­
ported in whole or in part at taxpayers' ex­
pense. That is a difference which the Con­
stitution sets up between religion and almost 
every other subject matter of legislation, a 
difference which goes to the very root of 
religious freedom and which the· Court is 
overlooking today. This freedom was first in 
the Bill of Rights because it was first in the 
forefathers' minds; it was set forth in abso­
lute terms, and its strength is its rigidity. It 
was intended not only to keep - the states' 
hands out of religion, but to keep religion's 
hands off the state, and, above all, to keep 
bitter religious controversy out of public life 
by denying to every denomination any ad­
vantage from getting control 'Of public policy 

or the public purse. Those great - ends I · 
cannot but think are immeasurably compro­
mised by today's decision. 

This policy of our Federal Constitution 
has never been ·wholly pleasing to most re­
ligious groups. They all are quick to invoke 
its protections; they all are irked when they 
feel its restraints. This Court has gone a 
long way, if not an unreasonable way, to 
hold that public business of such para­
mount importance as maintenance of public 
order, protection of the privacy of the home, 
and taxation may not be pursued by a state 
in a way that even indirectly will interfere 
with religious proselyting. See dissent in 
Douglas v. Jeannette, 319 U.S. 157, 166; Mur­
dock v. Pennsylvania, 319 U.S. 105; Martin v. 
Struthers, 319 U.S. 141; Jones v. Opelika, 316 
U.S. 584, reversed on rehearing, 319 U.S. 
103. 

But we cannot have it both ways. Re­
ligious teaching cannot be a private affair 
when the state seeks to impose regulations 
which infringe on it indirectly, and a public 
affair when it comes to taxing citizens of• 
one faith to aid another, or those of no 
faith to aid all. If these principles seem 
harsh in prohibiting aid to Catholic educa­
tion, it must not be forgotten that it is the 
same Constitution that alone assures 
Catholics the right to maintain these schools 
at all when predominant local sentiment 
would forbid them. Pierce v. Society of 
Sisters, 268 U.S. 510. Nor should I think 
that those who have done so well without 
this aid would want to see this separation 
between Church and State broken down. 
If the state may aid these religious schools, 
it may therefore regulate them. Many 
groups have sought aid from tax funds only 
to find that it carried political controls with 
it. Indeed this Court has declared that "It 
is hardly lack of due process for the Gov­
ernment to regulate that which it sub­
sidizes." Wickard v. Filburn, 317 U.S. 111, 
131. 

But in any event, the great purposes of 
the Constitution do not depend on the ap­
proval or convenience of those they restrain. 
I cannot read the history of the struggle 
to separate political from ecclesiastical 
affairs, well summarized in the opinion of 
Mr. Justice Rutledge in which I generally 
concur, without a conviction that the Court 
today is unconsciously giving the clock's 
hands a backward turn. 

Mr. Justice Frankfurter joins in this 
opinion. · 

MR. JUSTICE RUTLEDGE, DISSENTING 

Mr. Justice Rutledge, with whom Mr. Jus­
tice Frankfurter, Mr. Justice Jackson, and 
Mr. Justice Burton agree, dissenting. 

"Congress shall make no law respecting 
an establishment of religion, or prohibiting 
the free exercise thereof." U.S. Canst. 
Amend. I. 

"Well aware that Almighty God hath 
created the mind free; • • • that to compel 
a man to furnish contributions of money for 
the propagation of opinions which he dis­
believes, is sinful and tyrannical; 

"We, the General Assembly, do enact, That 
no man shall be compelled to frequent or 
support any religious worship, place, or min­
istry whatsoever, nor- sh_all be enforced, re­
strained, molested, or burthened in his body 
or goods, nor shall otherwise suffer, on ac­
count of his religious opinions or belief." 2e 

I cannot believe that the great author of 
those words, or the men who made them 
law, could have joined in this decision. 
Neither so high nor so impregnable today 
as yesterday is the wall raised between 

20 "A Bill for Establishing Religious Free­
dom," enacted by the General Assembly of 
Virginia, January 19, 1786. See 1 Randall, 
"The Life ·of Thomas Jefferson" (1858), 219-

. 220; XII Hening's Statutes of Virginia ( 1823), 
84. . 
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church and state by Virginia's great statute 
of religious freedom and the First Amend­
ment, now made applicable to all the states­
by the Fourteenth/n New Jersey's statute 
sustained is the first 1f indeed it is not the­
second breach to be made by this Court's 
action. That a third, and a fourth, and still 
others will be attempted, we may be sure. 
For just as Cochran v. Board of Education, 
281 U.S. 370, has opened the way by oblique 
ruling 28 for this decision, so will the two 
make wider the breach for a third. Thus 
with time the most solid freedom steadily 
gives way before continuing corrosive de­
cision. 

This case forces us to determine squarely 
for the first time 29 what was "an establish­
ment of religion" in the First Amendment's 
conception; and by that measure to decide 
whether New Jersey's action violates its com­
mand. The facts may be stated shortly, to 
give setting and color to the constitutional 
problem. 

By statute New Jersey has authorized local 
boards of education to provide for the trans­
portation of children "to and from school 
other than a public school" except one oper­
ated for profit wholly or in part, over estab­
lished public school rqutes, or by other 
means when the child lives "remote from 
any school." 30 The school board of Ewing 
Township has provided by resolution for "the 
transportation of pupils of Ewing to the 
Trenton and Pennington High Schools and 
Catholic Schools by way of public carrier." 31 

Named parents have paid the cost of pub­
lic conveyance of their children from their 
homes in Ewing to three public high schools 
and four parochial schools outside the 
district.32 Semiannually the Board has re-

21 Schneider v. State, 308 U.S. 147; Cant­
well v. Connecticut, 310 U.S. 296; Murdock 
v. Pennsylvania, 319 U.S. 105; Prince v. Mas­
sachusetts, 321 U.S. 158; Thomas v. Collins, 
323 u.s. 516, 530. 

28 The briefs did not raise the First Amend­
ment issue. The only one presented was 
whether the state's action involved a public 
or an exclusively private function under the 
due process clause of the Fourteenth Amend­
ment. See Part IV infra. On the facts, the­
cost of transportation here is inseparable 
from both religious and secular teaching at 
the religious school. In the Cochran case 
the state furnished secular textbooks only. 
But see text infra at note 40 et seq., and 
Part IV. 

21 Cf. note 3 and text Part IV; see also 
note 35. 

• The statute reads: "Whenever in any 
district there are children living remote from 
any schoolhouse, the board of education of 
the district may make rules and contracts 
for the transportation of such chlldren to 
and from school • • • other than a public 
school, except such school as is operated for 
profit in whole or in part. 

"When any school district provides any 
transportation for public school chlldren to 
and from school, transportation from any 
point in such established school route to any 
other point in such established school route 
shall be supplied to school children residing 
in such school district in going to and from 
school other than a public school, except 
such school as is operated for profit in whole 
or in part." Laws of New Jersey ( 1941) c. 191. 

31 The full text of the resolution is given 
in note 59 infra. 

a2 The public schools attended were the 
Trenton Senior High SChool, the Trenton 
Junior High School, and the Pennington High 
School. Ewing Township itself provides no 
public high schools, a1fording only elemen­
tary public schools which stop with the 
eighth I!;,Tade. The Ewing school board pays 
for both transportation and tuitions of 
pupils attending the public. high schools. 
The only private schools, all CathoUc, covered 

imbursed the parents· from public school 
funds raised by general taxation. Religion 
is taught as par-t of the curriculum in each 
of the four private schools, as appears ·af­
firmatively by the testimony of the super­
intendent of parochial schools in the Diocese 
of Trenton. 

The Court of Errors and Appeals of New 
Jersey, reversing the Supreme Court's de-, 
cision, 132 N.J.L. 98, 39 A. 2d 75, has held the 
Ewing board's action not in contravention 
of the state consti-tution ' or statutes or of 
the Federal Constitution, 133 N.J.L. 350, 44 
A. 2d 333. We have to consider only whether 
this ruling accords with the prohibition of 
the First Amendment implied in the due 
process clause of the Fourteenth. 

I 

Not simply an established church, but any 
law respecting an establishment of religion is 
forbidden. The Amendment was broadly but 
not loosely phrased. It is the compact and 
exact summation of its author's views 
formed during his long struggle for religious 
freedom. In Madison's own words character­
izing Jefferson's Bill for Establishing Reli­
gious Freedom, the guaranty he put in our 
national charter, like the bill he piloted 
through the Virginia Assembly, was "a Model 
of technical precision, and perspicuous brev­
ity." aa Madison coUld not have confused 
"church" and "r~ligion," or "an established 
church" and "an' establishment of religion." 

The Amendment's purpose was not to 
strike merely at the official establishJ:t;lent of 
a single sect, creed or religion, outlawing only 
a formal relation· such as had prevalled in 
England and some of the colonies. Neces­
sarily it was to uproot all such relationships. 
But the object was broader than separating 
church and state in this narrow sense. It 
was to create a complete and permanent sep­
aration of the spheres of religious activity 
and civil authority by comprehensively for­
bidding every form of public aid or support 
for religion. In proof the Amendment's 
wording and history unite with this Court's 
consistent utterances whenever attention has 
been fixed directly upon the question. 

"Religion" appears only once in the 
Amendment. But the word governs two 
prohibitions and governs them alike. It 
does not have two meanings, one narrow 
to forbid "an establishment" and another, 
much broader, for securing "the free exer­
cise thereof." "Thereof" brings down "reli­
gion" with its entire an-d exact content, no 
more and no less, from the first into the 
second guaranty, so that Congress and now 
the states are as broadly restricted con­
cerning the one as they are regarding the 
other. 

No one would claim today . that the 
Amendment is constricted, in "prohibiting 
the free exercise" of religion, to securing the 
free exercise of some formal or creedal ob­
servance, of one sect or of many. It secures 
all forms of religious expression, creedal 
sectarian or nonsectarian, wherever and 
however taking place, except conduct which 
trenches upon the like freedoms of others 
or clearly and presently endangers the com-

in application of the resolution are St. Mary's 
Cathedral High School, Trenton Catholic 
Boys High School, and two elementary paro­
chial schools, St. Hedwig's Parochial School 
and St. Francis School. The Ewing board­
pays only for transportation to these schools, 
not for tuitions. So far as the record dis­
closes, the board does not pay for or provide 
transportation to any other elementary 
school, public or private. See notes 58, 59 
and text infra.. 

83 IX Writings of James Madison (ed. by 
Hunt, 1910) 288; Padover, Jefferson (1942) 
74. Madison's characterization related to 
Je1ferson's entire revision of the Virginia 
Code, of which the . Btll for Establishing Re­
ligious Freedom was part. See note 15. 

munity's good order and security.34 For the· 
protective purposes of this phase of the­
basic freedom, street preaching, oral or by 
distribution of literature, has been given 
"the same high estate under the First 
Amendment as • • • worship in the churches 
and preaching from the pulpits." 36 And on 
this basis parents have been held entitled 
to send their children to private, religious 
sc~ools. Pierce v. Society of Sisters, 268 U.S. 
510. Accordingly, daily religious education 
commingled with secular is "religion" within 
the guaranty's comprehensive scope. So are 
religious training and teaching in whatever 
form. '!'he word connotes the broadest con­
tent, determined not by the form or for­
mality of the teaching or where· it occurs; 
but by its essential nature regardless of t hose 
details. 

"Religion" has the same· broad signifi­
cance in the twin prohibition concerning 
"an establishment." The Amendment was 
not duplicitous. "Religion" and "establish­
ment" were not used in any formal or 
technical sense. The prohibition broadly 
forbids state support, financial or other, of 
religion in any guise, form or degree. It out­
laws all use of public funds for religious 
purposes. 

II 

No provision of the Constitution is more 
closely tied to or given content by its gen­
erating history than the religious clause of 
the First Amendment. It is at once there­
fined product and the terse summation of 
that history. The history includes not only 
Madison's authorship and the proceedings 
before the First Congress, but also the long 
and intensive struggle for religious freedom 
in America, more especially in Virginia,sa of 

34 See Reynolds v. United States, 98 U.S. 
145; Davis v. Beason, 133 U.S. 333; Mormon 
Church v. Uni.ted States, 136 U.S. 1; Jacobson 
v. Massachusetts, 197 U.S. 11; Prince v. 
Massachusetts, 321 U.S. 158; also Cleveland 
v. United States, 329 U.S. 14. 

Possibly the first official declaration of 
the "clear and present danger" doctrine was 
Jefferson's declaration in the Virginia Stat­
ute for Establishing Religious Freedom: 
"That it is time enough for the rightful 
purposes of civil government for its officers 
to interfere when principles break out into 
overt acts against peace and good order." 
1 Randall, The Life of Thomas Jefferson 
(1858) 220; Padover, Jefferson (1942) 81. 
For Madison's view to the same effect, see 
note 28 infra. 

35 Murdock v. Pennsylvania, 319 U.S. 105, 
109; Martin v. Struthers, 319 U.S. 141; Jami­
son v. Texas, 318 U.S. 413; Marsh v. Alabama, 
326 U.S. 501;. Tucker v. Texas, 326 U.S. 517. 

se Conflicts in other states, and earlier in 
the colonies, contributed much to generation 
of the Amendment, but none so directly as 
that in Virginia or with such formative in­
fluence on the Amendment's content and 
wording. See Cobb, Rise of Religious Lib­
erty in America (1902); Sweet, The Story of 
Religion in America ( 1939) . The Charter 
of Rhode Island of 1663, II Poore, Constitu­
tions (1878) 1595, was the first colonial 
charter to provide for religious freedom. 

The climactic period of the Virginia strug­
gle covers the decade 1776-1786, from adop­
tion of the Declaration of Rights to enact­
ment of the Statute for Religious Freedom. 
For short accounts see Padover, Jefferson 
(1942) c. V; Brant, James Madison, The Vir­
ginia Revolutionist (1941) · cc. XII, XV; 
James, The Struggle for Religious Liberty in 
Virginia ( 1900) cc. X, XI; Eckenrode, Sepa­
ration of Church and State in Virginia 
(1910). These works and Randall, see note 
1, will be cited in this opinion by the names 
of their authors. Citations to "Jefferson .. 
refer to The Works of Thomas Jefferson ( ed. 
by Ford, 1904-1905) ; to "Madison,'' to The 
Writings of James Madison (ed. by Hunt, 
1901-1910). 
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which the Amendment was the direct cul­
minationP In the documents of the times, 
particularly of Madison, who was leader in 
the Virginia struggle before he became the 
Amendment's sponsor, but also in the writ­
ings of Jefferson and others and in the issues 
which engendered them is to be found irref­
utable confirmation of the Amendment's 
sweeping content. ' 

For Madison, as also for Jefferson, religious 
freedom was the crux of the struggle for 
f reedom in general. Remonstrance, Par. 15, 
Appendix hereto. Madison was coauthor 
with George Mason of the religious clause in 
Virginia's great Declaration of Rights of 
1776. He is credited with changing it from 
a mere statement of the principle of toler­
ance to the first official legislative pro­
nouncement that freedom of conscience and 
religion are inherent rights of the individ­
ual.3s He sought also to have the Declara­
tion expressly condemn the existing Virginia 
establishment.a9 But the forces supporting 
it were then too strong. 

Accordingly Madison yielded on this phase 
but not for long. At once he resumed the 
fight, continuing it before succeeding legis­
lative sessions. As a member of the General 
Assembly in 1779 he threw his full weight 
behind Jefferson's historic Bill for Establish­
ing Religious Freedom. That bill was a prime 
phase of Jefferson's broad program of demo­
cratic reform undertaken on his return from 
the Continental Congress in 1776 and sub­
mitted for the General Assembly's considera­
tion in 1779 as his proposed revised Virginia 
code.'0 .With Jefferson's departure for Eu­
rope in 1784, Madison became the Bill's prime 
sponsor.tJ. Enactment failed in successive 

37 Brant, cc. XII, XV; James, cc. X, XI; 
Eckenrode. 

38 See Brant, c. XII, particularly at 243. Cf. 
Madison's Remonstrance, Appendix to this 
opinion. Jefferson of course held the same 
view. See note 15. 

"Madison looked upon * * * religious 
freedom, to judge from the concentrated at­
tention he gave it, as the fundamental free­
dom." Brant, 243; and see Remonstrance, 
Par. 1, 4, 15, Appendix. 

ao See Brant, 245-246. Madison quoted 
liberally from the Declaration in his Re­
monstrance and the use made of the quo­
tations indicates that he considered the 
Declaration to have outlawed the prevailing 
establishment in principle, if not technically. 

' 0 Jefferson was chairman of the revising 
committee and chief draftsman. Corevisers 
were Wythe, Pendleton, Mason and Lee. The 
first enacted portion of the revision, which 
became known as Jefferson's Code, was the 
statute barring entailments. Primogeniture 
soon followed. Much longer the author was 
to wait for enactment of the Bill for Re­
ligious Freedom; and not until after his 
death was the corollary bill to be accepted in 
principle which he considered most impor­
tant of all, namely, to provide for common 
education at·public expense. See V Jefferson, 
153. However, he linked this with disestab­
lishment as corollary prime parts in a system 
of basic freedoms. I Jefferson, 78. 

Jefferson, and Madison by his sponsorship, 
sought to give the Bill for Establishing Re­
ligious Freedom as nearly constitutional 
status as they could at the time. Acknowl­
edging that one legislature could not "re­
strain the acts of succeeding Assemblies * * * 
and that therefore to declare this act irrev­
ocable would be of no effect in law," the 
Bill's concluding provision as enacted never­
theless asserted: "Yet we are free to declare, 
and do declare, that the rights hereby as­
serted are of the natural rights of mankind, 
and that if any act shall be hereafter passed 
to repeal the present or to narrow its opera­
tion, such act will be an infringement of 
natural right." 1 Randall, 220. 

t1 See I Jefferson, 70-71; XII Jefferson, 447; 
Padover, 80. 

legislatures from its introduction in June, 
1779, until its adoption in January, 1786. 
But during all this ·time the fight for re­
ligious freedom moved forward in Virginia on 
various fronts with growing intensity. Mad­
ison led throughout, against Patrick Henry's 
powerful opposing leadership until Henry 
was elected governor in November, 1784. 

The climax came in the legislative strug­
gle of 1784-1785 over the Assessment Bill. 
See Supplemental Appendix hereto. This 
was nothing more nor ~ess than a taxing 
measure for the support of religion, designed 
to revive the payment of tithes suspended 
since 1777. So long as it singled out a partic­
ular sect for preference it incurred the ac­
tive and general hostility of dissentient 
groups. It was broadened to include them, 
with the result . that some subsided tempo­
rarily in their opposition.t2 As altered, the 
bill gave to each taxpayer the privilege of 
designating which church should receive his 
share of the tax. In default of designation 
the legislature applied it to pious uses.43 

But what is of the utmost significance here, 
'!in its final form the bill left the taxpayer 
the option of giving his tax to education." H 

Madison was unyielding at all times, op­
posing with all his vigor the general and non­
discriminatory as he had the earlier particu­
lar and discriminatory assessments proposed. 
The modified Assessment Bill passed second 
reading in December, 1784, and was all but 
enacted. Madison and his followers, how­
ever, maneuvered deferment of final consid­
eration until November, 1785. And before 
the Assembly reconvened in the fall he issued 
his historic Memorial and Remonstrance.'5 

This is Madison's complete, though not his 
only, interpretation of religious liberty.'0 It 
is a broadside attack upon all forms of "es­
tablishment" of religion, both general and 
particular, nondiscriminatory or selective. 
Reflecting not only the many legislative con­
flicts over the Assessment Bill and the Bill for 
Establishing Religious Freedom but also, for 
example, the struggles for religious incorpo­
rations and the continued maintenance of 
the glebes, the Remonstrance is at once the 
most concise and the most accurate state-

. ment of the views of the First Amendment's 
author concerning what is "an establishment 

' 2 Madison regarded this action as deser­
tion. See his letter to Monroe of April 12, 
1785; II Madison, 129, 131-132; James, cc. X, 
XI. But see Eckenrode, 91, suggesting it was 
surrender to the inevitable. 

The bill provided: "That for every sum 
so paid, the Sheriff or Collector shall give a 
receipt, expressing therein to what society 
of Christians the person from whom he may 
receive the same shall direct the money to be 
paid." See also notes 19, 43 infra. 

A copy of the Assessment Bill is to be 
found among the Washington manuscripts 
in the Library of Congress. Papers of 
George Washington, Vol. 231. Because of 
its crucial role in the Virginia struggle and 
bearing upon the First Amendment's mean­
ing, the text of the Bill is set forth in the 
Supplemental Appendix to this opinion. 

43 Eckenrode, 99, 100. 
HId., 100; II Madison, 113. -The bill ' di­

rected the sheriff to pay "all sums 
which * * * may not be appropriated by 
the person paying the same * * * into the 
public Treasury, to be disposed of under the 
direction of the General Assembly, for the 
encouragement of semfnaries of learning 
within the Counties whence such sums shall 
arise, and to no oth~r use or purpose what­
soever." Supplemental Appendix. 

' 5 See generally Eckenrode, c. V; Brant, 
James, and other authorities cited in note 11 
above . 
. _to II Madison, ~ 183; and the Appendix to 
this opinion. Eckenrode, 100 ff. See also 
Fleet, Madison's "Detached Memoranda" 
( 1946) . III William & Mary Q. (3d Series) 
534, 5_54-00.2. 

of religion." Because it behooves us in the 
dimming distance of time not to lose sight 
of what he and his coworkers had in mind 
when, by a single sweeping stroke of the pen, 
they forbade an establishment of religion and 
secured its free exercise, the text of the 
Remonstrance is appended at the end of this 
opinion for its wider current reference, to­
gether with a copy of the bill against which 
it was directed. 

The Remonstrance, stirring up a storm of 
popular protest, killed the Assessment Bill.'7 

It collapsed in committee shortly before 
Christmas, 1785. · With this, the way was 
cleared at last for enactment of Jefferson's 
Bill for Establishing Religious Freedom. 
Madison promptly drove it through in Jan­
uary of 1786, seven years from the time it 
was first introduced. This dual victory sub­
stantially ended the fight over establish­
ments, settling the issue against them. See 
note 33. 

The next year Madison became a member 
of the Constitutional Convention. Its work 
done, he fought valiantly to secure the rati­
fication of its great product in Virginia as 
elsewhere, and nowhere else more effec­
tively .48 Madison was certain in his own 
mind that under the Constitution "there is 
not a shadow of right in the general govern­
ment to intermeddle with religion" 40 and 
that "this subject is, for the honor of Amer­
ica, perfectly free and unshackled. The 
government has no jurisdiction over it." 60 

Nevertheless he pledged that he would work 
for a Bill of Rights, including a specific 
guaranty of religious freedom, and Virginia, 
with other states, ratified the Constitution 
on this assurance.G1 

Ratification thus accomplished, Madison 
was sent to the first Congress. There he 
went at once about performing his pledge to 
establish freedom for the nation as he had 
done in Virginia. Within a little more than 
three years from his legislative victory at 
home he had proposed and secure<;l the sub­
mission and ratification of the First Amend­
ment as the first article of our Bill of 
Rights. 52 

All the great instruments of the Virginia 
struggle for religious Uberty thus became 
warp and woof of our constitutional tradi­
tion, not simply by the course of history, 
but by the common unifying force of Madi­
son's life, thought and sponsorship. He epit­
omized the whole of that tradition in the 

4.7 The major causes assigned for its defeat 
include the elevation of Patrick Henry to the 
governorship in November of 1784; the 
blunder of the proponents in allowing the 
Bill for Incorporations to come to the floor 
and incur defeat before the Assessment Bill 
was acted on; Madison's astute leadership, 
taking advantage of every "break" to convert 
his initial minority into a majority, includ­
ing the deferment of action on the third 
reading to the fall; the Remonstrance, bring­
ing a flood of protesting petitions; and the 
general poverty of the time. See Eckenrode, 
c. V, for an excellent short, detailed account. 

4 8 See James, Brant, op. cit. supra note 11. 
49 V Madison, 176. Cf. notes 33, 37. 
oo V Madison, 132. 
61 Brant, 250. The assurance made first to 

his constituents was responsible for Madi­
son's becoming a member of the Virginia 
Convention which ratified the Constitution. 
See James, 154-158. 

52 The amendment with respect to religious 
liberties read, as Madison introduced it: "The 
civil rights of none shall be abridged on ac­
count of religious belief or worship, nor shall 
any national religion be established, nor shall 
the full and equal rights of conscience be in 
any manner, or on any pretext, infringed." 1 
Annals of Congress 434. In the process of 
debate this was modified to its present form. 
See especially 1 Annals of Congress 729-731, 
765; also note 34. 
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Amendment's compact, but nonetheless com­
prehensive, phrasing. 

As the Remonstrance discloses throughout, 
Madison opposed every form and degree of 
official relation between religion and civil 
authority. For him religion was a wholly 
private matter beyond the scope of civil 
power either to restrain or to support.58 

Denial or abridgment of religious freedom 
was a violation of rights both of conscience 
and of natural equality. State aid was no 
less obnoxious or destructive to freedom and 
to religion itself than other forms of state 
interference. "Establishment" and "free ex­
ercise" were correlative and coextensive 
ideas, representing only different facets of 
the single great and fundamental fr~edom. 
The Remonstrance, following the Virginia 
statute's example, referred to the history of 
religious conflicts and the effects of all sorts 
of establishments, current and historical, to 
suppress religion's free exercise. With J effer­
son, Madison believed that to tolerate any 
fragment of establishment would be by so 
much to perpetuate restraint upon that 
freedom. Hence he sought to tear out the 
institution not partially but root and 
branch, and to bar its return forever. 

In no phase was he more unrelentingly 
absolute than in opposing state support or 
aid by taxation. Not even "three pence" 
contribution was thus to be exacted from any 
citizen for such a purpose. Remonstrance, 
Par. 3.54 Tithes had been the lifeblood of 
establishments before and after other com­
pulsions disappeared. Madison and his co­
workers made no exception§ or abridgments 
to the complete separation they created. 
Their objection was not to small tithes. It 
was to any tithes whatsoever. "If it - were 
lawful to impose a small tax for religion, the 
admission would pave the way for oppressive 
levies." 55 Not the amount but "the principle 
of assessment was wrong." And the prin­
ciple was as much to prevent "the interfer­
ence of law in religion" as to restrain reli­
gious intervention in political matters.so In 

this field the authors of our freedom would 
not tolerate "the first experiment on our 
liberties" or "wait till usurped power had 
strengthened itself by exercise, and entangled 
the question in precedents." Remonstrance, 
Par. 3. Nor should we. 

) In view of this history no further proof 
is needed that the Amendment forbids any 
appropriation, large or small, from public 
funds to aid or support any and all religious 
exercises. But if more were called for, the 
debates in the First Congress and this 
Court's consistent expressions, whenever it 
has touched on the matter directly,57 supply 
it. 

By contrast with the Virginia history, the 
congressional debates on consideration of 
the Amendment reveal only sparse discus­
sion, reflecting the fact that the essential 
issues had been settled.68 Indeed the mat­
ter had become so well understood as to 
have been taken for granted in all but formal 
phrasing. Hence, the only enlightening ref­
erence shows concern, not to preserve any 
power to use public funds in aid of religion, 
b'\lt to prevent the Amendment from outlaw­
ing private gifts inadvertently by virtue of 
the breadth of its wording.69 In the margin 

57 As is pointed out above, note 3, and in 
Part IV infra, Cochran v. Board of Educa­
tion, 281 U.S. 370, was not such a case. 

68 See text supra at notes 24, 25. Madison, 
of course, was but one of many holding such 
views, but nevertheless agreeing to the 
common understanding for adoption of a 
bill of rights in order to remove all doubt 
engendered by the absence of explicit guar­
anties in the original Constitution. 

By 1791 the great fight over establishments 
had ended, although some vestiges remained 
then and later, even in Virginia. The glebes, 
for example, were not sold there until 1802. 
Cf. Eckenrode, 147. Fixing an exact date for 
"disestablishment" is almost impossible, 
since the process was piecemeal. Although 
Madison failed in having the Virginia Bill of 

58 See text of the Remonst rance, Appendix; Rights declare expli.citly against establish-
also notes 13, 15, 24, 25 supra and text. ment in 1776, cf. note 14 and text supra, in 

Madison's one exception concerning re- 1777 the levy for support of the Anglican 
straint was for "preserving public order." - clergy was suspended. It was never resumed. 
Thus he declared in a private letter, IX Eckenrode states: "This act, in effect, 
Madison, 484, 487, written after the First ' destroyed the establishment. Many dates 
Amendment was adopted: "The tendency to have been given for its end, but it really 
a usurpation on one side or the other, or to came on January 1, 1777, when the act sus­
a corrupting coalition or alliance between pending the payment of tithes became 
them, will be best guarded agst. by an entire effective. This was not seen at the time. 
abstinance of the Govt. from interference But in freeing almost half of the taxpayers 
in any way whatever, beyond the necessity from the burden of the state religion, the 
of preserving public order, & protecting each state religion was at an end. Nobody could 
sect agst. trespasses on its legal rights by be forced to support it, and an attempt to 
others." Cf. note 9. . levy tithes upon Anglicans alone would be 

54 The third ground of remonstrance, see to recruit the ranks of dissent." P. 53. See 
the Appendix, bears repetition for emphasis also pp. 61, 64. The question of assessment 
here: "Because, it is proper to take alarm however was revived "with far more strength 
at the first experiment on our liberties. The than ever, in the summer of 1784." Id., 64. 
freemen of America did not wait till usurped It would seem more factual therefore to fix 
power had strengthened itself by exercise, the time of disesta'Qlishment as of December 
and entangled the question in precedents. 1785-January 1786, when the issue in large 
They saw all the consequences in the prin- was finally settled. 
ciple, and they avoided the consequences by 69 At one point the wording was proposed: 
denying the principle. We revere this les- "No religion shall be established by law, nor 
son too much, soon to forget it. Who does shall the equal rights of conscience be in­
not see that • • • the same authority fringed." 1 Annals of Congress 729. Cf. 
which can force a citizen to contribute three note 27. Representative Huntington of Con­
pence only of his property for the support of necticut feared this might be construed to 
any one establishment, may force him to prevent judicial enforcement of private 
conform to any other establishment in all pledges. He stated "that he feared • • • 
cases whatsoever?" II Madison 183, 185-186. that the words might be taken in such lati-

85 Eckenrode, 105, in summary of the Re- tude as to be extremely hurtful to the cause 
monstrance. of religion. He understood the amendment 

50 "Because the bill implies either that the to mean what had been expressed by the 
Civil Magistrate is a competent Judge of Re- gentleman from Virginia; but others might 
ligious truth; or that he may employ Reli- find it convenient to put another construc­
gion as an engine of Civil policy. The first tion upon it. The ministers of their congre­
is an arrogant pretention falsified by the gations to the Eastward were maintained by 
contradictory opinions of Rulers in all ages, the contributions of those who belonged to 
and throughout the world: The second an their society; the expense of building meet­
unhallowed perversion of 'the means of sal- ing-houses was · contributed in the same 
vation." Remonstrance, Appendix, Par. 5; manner. These things were regulated by 
II Madison 183, 187. by-laws. If an action was brought before a 

I 

are noted also the principal decisions in 
which expressions of this Court confirm the 
Amendment's broad prohibition.60 

m 
Compulsory attendance upon religious ex­

ercises went out early in the process of 
separating church and state, together with 
forced observance of religious forms and 
ceremonies.o1 Test oaths and religious 
qualification for office followed later .62 These 
things none devoted to our great tradition of 
religious liberty would think of bringing 
back. Hence today, apart from efforts to in­
ject religious training or exercises and sec­
tarian issues into the public schools, the only 
serious surviving threat to maintaining that 
complete and permanent separation of re­
ligion and civil power which the First 
Amendment commands is through use of 
the taxing power to support religion, re­
ligious establishments, or establishments 
having a religious foundation whatever their 
form or special religious function. 

Does New Jersey's action furnish support 
for religion by use of the taxing power? 
Certainly it does, if the test remains un­
diluted as Jefferson and Madison made it, 
that money taken by taxation from one is 
not to be used or given to support another's 
religious training or belief, or indeed one's 
own.63 Today as then the furnishing of "con­
tributions of money for the propagation Qf 

Federal Court on any of these cases, the per­
son who had neglected to perform his en­
gagements could not be compelled to do it; 
for a support of ministers or building of 
places of worship might be construed into a 
religious establishment." 1 Annals of Con­
gress 730. 

To avoid any such possibility, Madison 
suggested inserting the word "national" be­
fore "religion," thereby not only again dis­
claiming intent to bring about the result 
Huntington feared but also showing unmis­
takably that "establishment" meant public 
"support" of religion in the financial sense. 
1 Annals of Congress 731. See also IX Madi­
son, 484--487. 

60 The decision most closely touching the 
question, where it was squarely raised, is 
Quick Bear v. Leupp, 210 U.S. 50. The Court 
distinguished sharply between appropria­
tions from public funds for the support of 
religious education and appropriations from 
funds held in trust by the Government es­
sentially as trustee for private individuals, 
Indian wards, as beneficial owners. The rul­
ing was that the latter could be disbursed 
to private, religious schools at the designa­
tion of those patrons for paying the cost 
of their education. But it was stated also 
that such a use of public moneys would vio­
late both the First Amendment and the spe­
cific statutory declaration involved, namely, 
that "it is hereby declared to be the settled 
policy of the Government to hereafter make 
no appropriation whatever for education in 
any sectarian school." 210 U.S. at 79. Cf. 
Ponce v. Roman Catholic Apostolic Church, 
210 U.S. 296, 322. And see Bradfield v. 
Roberts, 175 U.S. 291, an instance of highly 
artificial grounding to support a decision 
sustaining an appropriation for the care of 
indigent patients pursuant to a contract 
with a private hospital. Cf. also the au­
thorities cited in note 9. 

01 See text at note 1. 
62 "But no religious Test shall ever be re­

quired as a Qualification to any Office or 
public Trust under the United States." 
Const., Art. VI, § 3. See also the two forms 
prescribed for the President's Oath or Affir­
mation. Const., Art. II, § 1. Cf. Ex parte 
Garland, 4 Wall. 333; Cummings v. Missouri, 
4 Wall. 277; United States v. Lovett, 328 U.S. 
303. 

03 In the words of the Virginia statute, fol­
lowing the portion o{ the preamble quoted 
at the beginning of this opinldn: "• • • 
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opinions which he disbelieves" is the for­
bidden exaction; and the prohibition is 
absolut~ fpr whatever measure brings that 
consequence and whatever amount may be 
sought or given to that end. 
· The funds used here were ra~sed by taxa­

tion. The _Court does not dispute, nor could 
it, that their use does in fact give aid and 
encouragement to religious instruction. It 
only concludes that this aid is not "support" 
in law. But Madison and Jefferson were 
concerned with aid and support in fact, not 
as a legal conclusion "entangled in prece­
dents." Remonstrance, Par. 3. Here parents 
pay money to send their children to paro­
chial schools and funds raised by taxation 
are used to reimburse them. ' This not only 
helps the children to get to school and the 
parents to send them. It aids them in a 
sul:lstantial way to get the very thing which 
they are sent to the particular school to se­
cure, namely, religious training and teach­
ing. 

Believers of all faiths, and others who 
do not express their feeling toward ultimate 
issues of existence in any creedal form, pay 
the New Jersey tax. When the money so 
raised is used to pay for transporta-tion to 
religious schools, the Catholic taxpayer to 
the extent of his proportionate share pays 
for the transportation of Lutheran, Jewish 
and otherwise religiously affiliated children 
to receive their non-Catholic religious in­
struction. Their parents likewise pay pro­
portionately for the transportation of Cath­
olic children to receive Catholic instruction. 
Each thus contributes to "the propagation 
of opinions which he disbelieves" insofar 
as their religions differ, as do others who 
accept no creed without regard to those 
differences. Each thus pays taxes also to 
support the teaching of his own religion, 
an exaction equally forbidden since it de­
nies "the comfortable liberty" of giving 
one's contribution to the particular agency 
of instruction he approves.M · 

New Jersey's action therefore exactly fits 
the type of exaction and the kind of evil 
at which Madison and Jefferson struck. Un­
der the test they framed it cannot be said 
that the cost of transportati<:m is no part 
of the cost of education or of the religious 
instruction given. That it is a substantial 
and a necessary element is shown most 
plainly by the continuing and increasing de­
mand for the state to assume it. Nor is there 
pretense that it relates only to the secular 
instruction given in religious schools or that 
any attempt is or could be made toward al­
locating proportional shares as between the 
secular and the religious instruction. It is 
precisely because the instruction is religious 
and relates to a particular faith, whether 
one or another, that parents send their chil­
dren to religious schools under the Pierce 
doctrine. And tlie very purpose of the 
state's contribution is to defray the cost 
of conveying the pupil to the place where 
he will receive not simply secular, but also 
and primarily religious, teaching and guid­
ance. 

Indeed the view is sincerely avowed by 
many of various faiths,OG that the basic pur-

even the forcing him to support this or that 
teacher of his own religious persuasion, is 
depriving him of the comfortable liberty of 
giving his contributions to the particular 
pastor, whose morals he would make his 
pattern, and whose powers he feels most 
persuasive to righteousness, and is with­
drawing from the ministry those temporary 
rewards, which proceeding from an appro­
bation of their personal conduct, are an 
additional incitement to earnest and unre­
mitting labours for the instruction of man­
kind." C!. notes 29, 30, 31 and text supra. 

e& See note 63. 
85 See Bower, Church and State in Educa­

iion (1944) 58: "* * * the fundamental-di­
Vision of the education of the whole self 

pose of all education is or $hould be religious, 
that the sec1:1-lar· cannot be and should. hot 
be separated from the religiousr pl}ase and 
emphasis. Hence, the inadequacy of public 
or secular education _ancl :the necessity for 
sending the child "to! a sc}lool ·where religion 
is .taught. But _whateyer may be the philos­
Qphy or its justification, there is undeni~bly 
an admixture of religious with secular teach­
ing in all such institutions. That is the 
very reason for their being. Certainly the 
purposes of constitutionality we cannot con.,. 
tradict the whole basis of the ethical and 
educational convictions of people who be­
lieve in religious schooling. 

Yet this very admixture is what was dis­
established when the First Amendment tor­
bade "an- establishment of religion." Com­
mingling the religious with the secular 
teaching does not divest the whole of its 
religious permeation and emphasis or make 
them of ~inor part, if proportion were ma­
terial. · Indeed, on any other view, the con­
stitutional prohibition always could be 
brought to naught by adding a modicum ·or 
the secular. 

An appropriation from the public treas­
ury to pay the cost of transportation to 
Sunday school, to weekday special classes at 
the church or parish house, or to the meet­
ings of various young people's religious so­
cieties, such as the Y.M.C.A., the Y.W.C.A., 
the Y.M.H.A., the" Epworth League, could 
not withstand the constitutional attack. 
This would be true, whether or not secular 
activities were mixed with the religious. If 
such an appropriation could not stand, then 
it is hard to see how one becomes valid for 
the same thing upon the more extended 
scale of daily instruction. Surely constitu­
tionality does not turn on where or how 
often the mixed teaching occurs. 

Finally, transportation, where it is needed, 
is as essential to education as any other 
element. Its cost is as much a part of the 
total expense, except at times in amount, 
as the cost of textbooks, of school lunches, 
of athletic equipment, of writing and other 
materials; indeed of all other items com­
posing the total burden. Now as always the 
core of the educational process is the teacher­
pupil relationship. Without this the richest 
equipment and facflities would go for 
naught. See Judd v. Board of Education, 278 
N.Y. •200, 212, 15 N.E. 2d 576, 582. But the 
proverbial Mark Hopkins conception no 
longer suffices for the country's require­
ments. Without buildings, without equip­
ment, without library, textbooks and other 
materials, and without transportation to 
bring teacher and pupil together in such an 
effective teaching environment, there can 
be not even the skeleton of what our times 
require. Hardly can it be maintained that 
transportation is the least essential of these 
items, or that it does not in fact aid, en­
courage, sustain and support, just as they 
do, the very process which is its purpose to 
accomplish. No less essential" is it, or the 
payment of its cost, than the very teaching 
in the classroom or -payment of the teacher's 
sustenance. Many types of equipment, now 
considered essential, better could be done 
without. 

For me, therefore, the feat is impossible to 
select so indispensable an item from the 
composite of total costs, and characterize it 
as not aiding, contributing to, promoting or 
sustaining the propagation of be-liefs which 
it is the very end of all to bring about. 
Unless this can be maintained, and the Court 
does not maintain it, the aid thus given is 

into the secular and the religious could not 
be justified on the grounds of either a sound 
educational philosophy or a modern func­
tional concept of the relation of religion to 
personal and social experience." See also 
Vere, The Elementary School, in Essay.s on 
Catholic Education in the United .States 
(1942) 110-111; Gabel, Public Funds for 
Church and Private Schools (193'Z) 737-739. 

outl&wed. Paym~nt of transportation. is no 
more, nor is it any the less essential to edu­
cation, whetl;ler religtous or secular, than 
payment . for tuitions, for teachers' salaries .. 
f,or buildings, equipment and necessary ma­
terials. Nor is it any the less directly related, 
in a school gi:ving religious instruction, to 
tl;le primary_ religious objective all those es­
~ential items of cost_ are intended to achieve. 
No rational line can be drawn between pay­
ment for such larger, but not more necess;:try, 
items and payment for transportation. The 
only line that can be so drawn is one be­
tween more dollars and less. Certainly in this 
realm such a line can be no valid constitu­
tional measure. Murdock v. Pennsylvania, 
31.9 U.S. 105; Thomas v. Collins, 323 U.S. 
516.66 Now, as in Madison's time, not the 
amount_ but the prinGiple of assessment is 
wrong. Remonstrance, Par. 3. 

IV 

· But we are told that the New Jersey statute 
is valid in its present application because 
the appropriation is for a public, not a pri­
vate purpose, namely, the. promotion of 
education, and the majority accept this 
idea in the conclusion that all we have here 
is "public welfare legislation." If that is 
true and the Amendment's force can be 
thus destroyed, what has been said becomes 
all the more pertinent. For then there could 
be no possible objection to more extensive 
support of religious education by New 
Jersey. 

If the fact alone be determinative that 
religious schools are engaged in education, 
thus promoting the general and individual 
welfare, together with the legislature's de­
cision that the payment of public moneys 
for their aid makes their work a public func­
tion, then I can see no possible basis, except 
one of dubious legislative policy, for the 
state's refusal to make full appropriation 
for support of private, religious schools, just 
as is done for public instruction. There 
could -not be, on that basis, valid constitu­
tional objection.tl7 

66 ;t would seem a strange ruling that a 
"reasonable," that is, presumably a small, 
license fee cannot be placed upon the exercise 
of the right of religious instruction, yet that 
under the correlative constitutional guaranty 
against "an establishment" taxes may be 
levied and used to aid and promote religious 
instruction, if only the amounts so used are 
small. See notes 30-31- supra and text. 

Madison's objection to "three pence,. con­
tributions and his stress upon "denying the 
principle" without waiting until "usurped 
power had * * * entangled the question in 
precedents," note 29, were reinforced by his 
further characterization of the Assessment 
Bill: "Distant as it may be, in its present 
form, from the Inquisition it differs from it 
only in degree. The one is the first step, the 
other the last in the career of intolerance." 
Remonstrance, Par. 9; II Madison 183, 188. 

67 If it is part of the state's function to 
st:pply to religious schools or their patrons 
the smaller items of educational expense, be­
cause the legislature may say they perform 
a public function, it is hard to see why the 
larger ones also may not be paid. Indeed, 
it would seem even more proper and neces­
sary for the state to do this. For if one 
class of expenditures is justified on the 
ground that it supports the general cause of 
education or benefits the individual, or can 
be made to do so by legislative declaration, 
so even more certainly would be the other. 
To. sustain payment for transportation to 
school, for textbooks, for other essential ma­
terials, or perhaps for school lunches, and 
not for what makes all these things effective 
for their intended end, would be to make a 
public function .of the smaller items and 
tlleir cumulative effect, but to make wholly 
private in character the larger things with­
out which the smaller could have no mean­
ing or use. 
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Of course paying the cost of transporta­

tion promotes the general cause of educa­
tion and the welfare of the individual. So 
does paying all other items of educational 
expense. And obviously, as the majority 
say, it is much too late to urge that legisla­
tiorl designed to facilitate the opportunities 
of children to secure a secular education 
se':ves no public purpose. Our nationwide 
system of public education rests on the con­
trary view, as do all grants in aid of educa­
tion, public or private, which is not religious 
in character. 

These things are beside the real question. 
They have no possible materiality except to 
obscure the· all-prevading, inescapable issue. 
Cf. Cochran v. Board of E;ducation, supra. 
Stripped of its religious phase, the case pre­
sents no substantial Federal question. l;bid. 
The public function argument, by casting 
the issue in terms of promoting the general 
cause of education and the we'ifare of the 
individual, ignores the religious factor and 
its essential connection with the transporta­
tion, thereby leaving out the only vital ele­
ment in the case. So of course do the "pub­
lic welfare" and "social legislation" ideas, 
for they come to the same thing. 

We have here then one substantial issue, 
not two. To say that New Jersey's appropria­
ation and her use of the power of taxation 
for raising the funds appropriated are not 
for public purposes but are for private ends, 
is to say that they are for the support of 
religion and religious teaching. Conversely, 
to say that they are for public purposes is to 
say that they are not for religious ones. 

This is precisely for the reason that educa­
tion which includes religious training and 
teaching, and its support, have been made 
matters of private right and function, not 
public, by the very terms of the First Amend­
ment. That is the effect not only in its 
guaranty of religion's free exercise, but also 
in the prohibition of establishments. It was 
on this basis of the private character of the 
function of religious education that this 
Court held parents entitled to send their 
children to private, religious schools. Pierce 
v. Society of Sisters, supra. Now it declares 
in effect that the appropriation of public 
funds to defray part of the cost of attending 
those schools is for a public purpose. If so, 
I do not understand why the state cannot 
go farther or why this case approaches the 
verge of its power. 

In truth this view contradicts the whole 
purpose and effect of the First Amendment 
as heretofore conceived. The "public func­
tion"-"public welfare"-"social legislation" 
argument seeks, in Madison's words, to "em­
ploy Religion [that is, here, religious educa­
tion] as an engine of Civil policy." Remon­
strance, Par. 5. It is of one piece with the 
Assessment Bill's preamble, although with 
the vital difference that it wholly ignores 
what that preamble explicity states.68 

Our const!tutional policy is exactly the 
opposite. It does not deny the value or the 
necessity for religious training, teaching or 
observance. Rather it secures their free ex-

68 "Whereas the general diffusion of Chris­
tian knowledge hath a natural tendency to 
correct the morals of men, restrain their 
vices, and preserve the peace of society; whic_h 
cannot be effected without a competent pro­
vision for learned teachers, who may be 
thereby enabled to devote their time and 
attention to the duty of instructing such 
citizens, as from their circumstances and 
want of education, cannot otherwise attain 
such knowledge; and it is judged that such 
provision may be made by the legislature, 
without counteracting the liberal principle 
heretofore adopted and intended to be pre­
served by abolishing all distinctions of pre­
eminence amongst the different societies of 
communities of Christians." Supplemental 
Appendix; Foote, Sketches of Virginia 
(1850) 340. 

ercise. But to that end it does deny that 
the state can undertake or sustain them in 
any form or degree. For this reason the 
sphere of religious activity, as distinguished 
from the secular intellectual liberties, has 
been given the twofold protection and, as 
the state cannot forbid, neither can it per­
form or aid in performing the religious func­
tion. The dual prohibition makes that func­
tion altogether private. It cannot be made 
a public one by legislative act. This was the ­
very heart of Madison's Remonstrance, as it 
is of the Amendment itself. 

It is not because religious teaching does 
not promote the public or the individuaFs 
welfare, but because neither is furthered 
when the state promotes religious educa­
tion, that the Constitution forbids it to do 
so. Both legislatures and courts are bound 
by that distinction. In failure to observe it 
lies the fallacy of the "public function"­
"sociallegislation" argument, a fallacy facili­
tated by easy transference of the argument's 
basing from due process unrelated to any 
religious aspect to the First Amendment. 

By no declaration that a gift of public 
money to religious uses will promote the 
general or individual welfare, or the cause 
of education generally, can legislative bodies 
overcome the Amendment's bar. Nor may 
the courts sustain their attempts to do so 
by finding such consequences for appropria­
tions which in fact give aid to or promote 
religious uses. Cf. Norris v. Alabama, 294 
U. S. 587, 590; Hooven & Allison Co. v. Evatt, 
324 U. s. 652, 659; Akins v. Texas, 325 U. S. 
398, 402. Legislatures are free to make, and 
courts to sustain, appropriations only when 
it can be found that in fact they do not aid, 
promote, encourage or sustain religious 
teaching or observances, be the amount large 
or small. No such finding has been or could 
be made in this case. The Amendment has 
removed this form of promoting the public 
welfare from legislative and judicial compe­
tence to make a public function. It is ex­
clusively a private affair. 

The reasons underlying the Amendment's 
policy have not vanished with time or di­
minished in force. Now as when it was 
adopted the price of religious freedom is 
double. It is that the church and religion 
shall live both within and upon that free­
dom. There cannot !le freedom of religion, 
safeguarded by the state, and intervention 
by the church or its agencies i~ the state's 
domain or dependency on its largesse. Madi­
son's Remonstrance, Par. 6, 8.60 The great 
condition of religious liberty is that it be 
maintained free from sustenance, as also 
from other interferences, by the state. For 
when it comes to rest upon that secular 
foundation it vanishes with the resting. Id., 
Par. 7, 8.70 Public money devoted to pay­
ment of religious costs, educational or other, 
brings the quest for more. It brings too the 
struggle of sect against sect for the larger 
share or for any. Here one by numbers alone 
wlll benefit most, there another. That is 
precisely the history of societies which have 
had an established religion and dissident 
groups. rid., Par. 8, 11. It is the very thing 

60 "Because the establishment proposed by 
the Blll is not requisite for the support of 
the Christian Religion. To say that it is, is 
a contradiction to the Christian Religion it­
self; for every page of it disavows a depend­
ence on the powers of this world . . . . Be­
cause the establlshment 'in question is not 
necessary for the support of Civil Govern­
ment .... What influence in fact have ec­
clesiastical establishments had on Civil So­
ciety? ... in no instance have they been 
seen the guardians of the liberties of the 
people." II Madison 183, 187, 188. 

70 "Because experience witnesseth that 
ecclesiastical establishments, instead of 
maintaining the purity and emcacy of Re­
ligion, have had a contrary operatiofi." 
II ~adison 183, 187. 

I 

Jefferson and Madison experienced and 
sought to guard against, whether in its blunt 
or tn its more screened forms. Ibid. The end 
of such strife cannot be other than to destroy 
the cherished liberty. The dominating group 
will achieve the dominant benefit; or all wlll 
embroil the state in their dissensions. Id. 
Par. 11.71 

Exactly such conflicts have centered of late 
around providing transportation to religious 
schools from public funds.'2 The issue and 
the dissension work typically, in Madison's 
phrase, to "destroy that moderation and har­
mony which the forbearance of our laws to 
interme'ddle with Religion, has produced 
amongst its several sects." Id., Par. 11. This 
occurs, as he well knew, ,over measures at the 
very threshold of departure from the 
principle. Id., Par. 3, 9, 11. 

In these conflicts wherever success has been 
obtained it has been upon the contention 
that by providing the transportation the 
general cause of education, the general wel­
fare, and the welfare of the individual will 
be forwarded; hence that the matter lies 
within the realm of public function, for leg­
islative determination.73 State courts have 
divided upon the issue, some taking the view 
that only the individual, others that the 
institution receives the benefit.n A few have 

71 "At least let warning be taken at the first 
fruits of the threatened innovation. The 
very appearance of the Bill has transformed 
that 'Christian forbe&rance, love and charity,' 
which of late mutually prevailed, into ani­
mosities and jealousies, which may not soon 
be appeased." II Madison 183, 189. 

72 In this case briefs amici curiae have been 
filed on behalf of various organizations repre­
senting three religious sects, one labor union, 
the American Civil Liberties Union, and the 
states of Illinois, Indiana, Louisiana, Massa­
chusetts, Michigan and New York. All these 
states have laws similar to New Jersey's and 
all of them, with one religious sect, support 
the constitutionality of New Jersey's action. 
The others oppose it. Maryland and Mis­
sissippi have sustained similar legislation. 
Note 49 infra. No state without legislation 
of this sort has filed an opposing brief. But 
at least six states have held such action 
invalid, namely, Delaware, Oklahoma, New 
York, South Dakota, Washington and Wis­
consin. Note 49 infra. The New York ruling 
was overturned by amendment to the state 
constitution in 1938. Constitution of New 
York, Art. XI, 4. 

Furthermore, in this case the New Jersey 
courts divided, the Supreme Court holding 
the statute and resolution invalid, 132 N. J. 
L. 98, 39 A. 2d 75, the Court of Errors and 
Appeals reversing that decision, 133 N, J. L. 
350, 44 A. 2d 333. In both courts, as here, 
the judges split, one of three dissenting l'U 
the - Supreme Court, three of nine in the 
Court of Errors and Appeals. The division 
is typical. See the cases cited in note 49. 

73 See the authorities cited in note 49; and 
see note 54. 

H Some state courts have sustained stat­
utes granting free transportation or free 
school books to children attending denomi­
national schools on the theory that the aid 
was a benefit to the child rather than to 
the school. See Nichols v. Henry, 301 Ky. 434, 
191 S.W. 2d 930, with which compare Sher­
rard v. Jefferson County Board of Education, 
294 Ky. 469, 171 S.W. 2d 963; Cochran v. 
Board of Education, 168 La. 1030, 123 So. 664, 
aff'd, 281 U.S. 370; Borden v. Board of Edu­
cation, 168 La. 1005, 123 So. 655; Board· of 

· Education v. Wheat, 174 Md. 314, 199 A. 628; 
Adams v. St. Mary's County, 180 Md. 550, 26 
A. 2d 377; Chance v. State Textbook R. & P. 
Board, 190 Miss. 453, 200 So. 706. See also 
Bowker v. Baker, 73 Cal. App. 2d 653, 167 P. 
2d 256. Other courts have held such statutes 
unconstitutional under state constitutions 
as aid to the schools. Judd v. Board of Edu­
cation, 278 N.Y. 200, 15 N.E. 2d 576,• but see 
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recognized that this dichotomy is false, that plete establishment of religion, it differs 
both in fact are aided.75 from it only in degree; and is the first step 

The majority here does not accept in terms in tha-t direction . . Id., Par. 9.78 • Today -as in 
any of those views. But neither does it deny his time "the same authority which can force 
that the individual or the school, or indeed a citizen to contribute three pence only 
both, are benefited directly and substan- * * * for the support of any one [religious] 
tially.76 To do so would cut the ground from establishment, may force him" to pay more; 
under the public function-social legislation- or "to conform to any other establishment 
thesis. On the contrary, the opinion con- in all cases whatsoever." And now, as then, 
cedes that the childr~n are aided by being "either * * * we must say, that the will of 
helped to get to the religious schooling. By -the Legislature is the only measure of their 
converse necessary implication. as well as by authority; and that in the plenitude of this 
the absence of express denial, it must be authority, they may sweep away all our fun­
taken to concede also that the school is damental rights; or, that they are bound to 
helped to reach the child with its religious leave this particular right untouched and 
teaching. The religious enterprise is com- sacred." Remonstrance, Par. 15. 
mon to both, as is the interest in having The realm of religious training and belief 
transportation for its religious purposes remains, as the Amendment made it, the 
provided. kingdom of the individual man and his God. 

Notwithstanding the recognition that this It should be kept inviolately private, not 
two-way -aid is given and the absence of any "entangled * • • in p:ecedents" 79 or con­
denial that religious teaching is thus fur-, - founded with what legislatures legitimately 
thered, the Court concludes that the aid so may take over into tJ;le public domain. 
given is not "support" of religion. It is v 

- rather only support of education as such, 
without reference to its religious content, 
and thus becomes public welfare legislation. 

_, To this elision of the religious element from 
the case is added gloss in two respects, one 
that the aid extended partakes of the nature 
of a safety measure, the other that failure 
to provide it would make the state unneutral 
in religious matters, discriminating against 
or hampering such children concerning pub­
lic benefits all others receive. 

As will be noted, the one gloss is contra­
dicted by the facts of record and the other 
is of whole cloth with the "public function" 
argument's excision of the religious factor.77 

But most important is that this approach, 
if valid, supplies a ready method for nullify­
ing the Amendment's guaranty, not only 
for this case and others involving small 
grants in aid for religious education, but 
equally for larger ones. The only thing 
:heeded will be for the Court again to trans­
plant the "public welfare-public function" 
view from its proper nonreligious due process 
bearing to - First Amendment application, 
holding that religious-education is not "sup­
ported" though it may be aided by the ap­
propriation, and that the cause of education 
generally is furthered by helping th,e pupil 
to secure that type of training. 

This is not therefore just a little case over 
bus fares. In paraphrase of Madison, distant 
as it may be in its preesnt form from a com-

note 47 supra; Smith v. Donahue, 202 App. 
Div. 656, 195 N.Y.S. 715; State ex rel. Traub 
v. Brown, 36 DeL 181, 172 A. 835; Gurney v. 
Ferguson, 190 Okla. 254, 122 P. 2d 1002; Mit­
chell v. Consolidated School District, 17 Wash. 
~d 61, 135 P. 2d 79; Van Straten v. Milquet, 
180 Wis. 109, 192 N. W. 392. And cf. Hlebanja 
v. Brewe, 58 S.D. 351, 236 N.W. 296 . . And 
since many state constitutions have provi­
sions forbidding the appropriation of public 
funds for private purposes, in these and other 
cases the issue whether the statute was for 
a "public" or "private" purpose bas been 
present. Se Note (1941) 50 Yale L. J. 917, 
925. 

'~6 E.g., Gurney v. Ferguson, 190 Okla. 254, 
255, 122 P. 2d 1002, 1003; Mitchell v. Consol­
idated School District, 17 Wash. 2d 61, 68, 
135 P. 2d 79, 82; Smith v. Donahue, 202 App~ 
Div. 656, 664, 195 N.Y.S. 715, 722; Board 
of Education v. Wheat, 174 Md. 314, dissent­
ing opinion at 340, 199 A. 628 at 639. This is 
true whether the appropriation and payment 
are in form to the individ:ual or to the in­
stitution. Ibid. Questions of this gravity 
turn upon the purpose and effect of the 
state's expenditure to accomplish the for­
bidden object, not upon who receives the 
amount-and applies it to that end or the form 
and manner of the payment. 

'~6 The payments here" averaged roughly 
$40.00 a year per child. 

77 See Part V. 

No one conscious of religious values can 
be unsympathetic toward the burden which 
our constitutional separation puts on par­
ents who desire religious instruction mixed 
with secular for their children. They pay 
taxes for others' children's education, at the 
same time the added cost of instructioll for 
their own. Nor can one happily s.ee bene­
fits denied to children which others receive, 
because in conscience they or their parents 
for them desire a different kind of training 
others do not demand. 

But if thos~ feelings should prevail, there 
would be an end to our historic constitu­
tional policy and command. No more un­
just or discriminatory in fact is it to deny 
attendants at religious schools the cost of 
their transportation than it is to deny them 
tuitions, sustenance for their teachers, or 
any other educational expense which others 
receive at public cost. Hardship in fact 
there is which none can blink. But, for as­
suring to those who undergo it the greater, 
the most comprehensive freedom, it is one 
written byr design and firm intent into our 
basic law. 

Of course discrimination in the legal sense 
does not exist. The child attending the 
religious school has the same right as any 
other to attend the public school. But he 
foregoes exercising it because the same guar­
anty which assures this freedom forbids the 
public school or any agency of the state to 
give or aid him in securing the religious 
instruction he seeks. 

Were he to accept the common school, he 
would be the first to protest the teaching 
there of any creed or faith not his own. 
And it is precisely for the reason that their 
atmosphere is wholly secUlar that children 
are not sent to public schools under the 
Pierce doctrine. But that is a constitutional 
necessity, because we have staked the very 
existence of our country on the faith that 
complete separation between the state and 
religion is best for the state and· best for 
religion. Remonstrance, Par. 8, 12. 

That policy necessarily entails hardship 
upon persons who forego the right to edu­
cational advantages the state can supply in 
order to secure others it is precluded from 
giving. Indeed this may hamper the par­
ent and the child forced by conscience to 
that choice. But it .does not make the state 
unneutral to withhold what the Constitution 
forbids it to give. On · the contrary it is 
only by observing the prohil::lition rigidly 
that the state can maintain -its neutrality 

78 See also not 46 supra and Remonstrance, 
Par. 3. 

711 Thus each brief filed here by the sup­
porters of New Jersey's action, see note 47, 
not o-nly relies strongly on Cochran v. Board 
of -Education, 281 U.S. 370, but either ex­
plicitly- or-in-effect-maintains·that it is con­
trolling in the present case. 

and avoid partisanship in the dissensions 
inevitable when sect opposes sect over de­
mands for public moneys to further r-eligious 
education, teaching or training in any form 
or degree, directly or indirectly. Like St. 
Paul's freedom, religious liberty with a great 
price must be bought. And for those who 
exercise it most fully, by insisting upon 
religious education for their children mixed 
with secular, by the terms of our Constitu­
tion the price is greater than for others. 

The problem then cannot be cast in terms 
of legal discrimination or its absence. This 
would be true, even though the state in 
giving aid, should treat all religious instruc­
tion alike. Thus, if the present statute and 
its application were shown to apply equally 
to all religious schools of whatever f-aith,80 

- yet iri the light of our tradition it could not 
stand. For then the adherent of one creed 
still would pay for the support of another, 
the childless taxpayer with others more 
fortunate. Then too there would seem to 
be no bar to making appropriations for 
transportation and other expenses of chil­
dren attending public or other secular 
schools, after hours in separate places and 
classes for their exclusively religious instruc­
tion. The person who embraces no creed 
also would be forced to pay for teaching 
what he does not believe. Again. it ' was the 
furnishing of "contributions of money for 
the propagation of opinions which he dis­
believes" that the fathers outlawed. That 
con equence and effect are not removed by 
multiplying to all-inclusiveness the sects for 

· which support is exacted. The Constitution 
requires, not comprehensive identification 
of state with religion, but complete separa­
tion. 

VI 

Short treatment will dispose of what re­
mains. Whatever might be said of some 
other _ application of New Jersey's statute, 
the one made here has no semblance of 
be~ring as a safety measure or, indeed, for 
securing expeditious conveyance. The trans­
portation supplied is by public conveyance, 

-subject to all the hazards and delays of the 
highway and the streets incurred by the 
public generally in going about its multi­
farious business. 

Nor -is the case comparable to one of 
furnishing fire or police protection, or access 
to public highways. These things are mat­
ters of common right, paFt of the general 
need for safety.81 Certainly the fire -depart-

so See text at notes 17-19 supra and author­
ities cited; also Foote, Sketches of Virginia 
(1850) c. XV. Madison's entire thesis, as re­
flected throughout the Remonstrance and in 
his other writings, as well as in his opposition 
to the final form of the Assessment Bill, see 
note 43, was altogether incompatible with 
acceptance of general and "nondiscrimina­
tory" support. See Brant, c. XII. 

s1 The protections are of a nature which 
does not require appropriations ·specially 
made from the public treasury · and ear­
marked, as is New Jersey's here, particularly 
for religious institutions or uses-. Th_e First 
Amendment does not exclude religious prop­
erty or activities from protection against 
disorder or the ordinary accidental incidents 
of community life. It forbids support, not 
protection from interference or destruction. 

It is a matter not frequently recalled that 
President Grant opposed tax exemption of 
religious property as leading to a violation of 
the principle of separation of church and 
state. See President Grant's. Seventh Annual 
Message to Congress, December 7, 1875, in 
IX Messages and Papers of the Presidents 
(1897) 4288-4289. Garfield, in a letter ac­
eepting the nomination for the presidency 
said: " * * * it would be unjust to our people, 
and dangerous to our institutions, to apply 
any portion of the revenues of the . nation, 
or of the States, to the support of· sectarian 
schools. The separation of the Church and 
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ment must not stand idly by while the 
church burns. Nor is this reason wlly the 
state should pay. the expense of transporta­
tion or other items of the cost of religious 
education.82 

Needless to add, we have no such case as 
Green v. Frazier, 253 U.S. 233, or Carmichael 
v. Southern Coal Co., 301 U.S. 495, which 
dealt with matters wholly unrelated to the 
First Amendment, involving only situations 
where the "public function" issue was de­
terminative. 

I have chosen to place my dissent upon 
the broad ground I think decisive, though 
strictly speaking the case might be decided 
on narrower issues. The New Jersey statute 
might be held invalid on its face for the 
exclusion of children who attend private, 
profit-making schools.83 I cannot assume, · 
as does the majority, that the New Jersey 
courts would write off this explicit limitation 
from the statute. Moreover, the resolution 
by which the statute was applied expressly 
limits its benefits to students of public and 
Catholic schools.SG There is no showing that 
there are no other private or religious schools 
in this populous district.85 I do not think it 
can be assumed there were none.86 But in 

the State in everything relating to taxation 
should be absolute." II "The Works of 
James Abram Garfield" ( ed. by Hinsdale, 
1883) 783. 

82 Neither do we have here a case of rate­
making by which a public utility extends re­
duced fares to all school children, including 
patrons of religious schools. Whether or not 
legislative compulsion upon a private utility 
to extend such an advantage would be valid, 
or its extension by a municipally owned 
system, we are not required to consider. In 
the former instance, at any rate, and gen­
erally if not always in the latter, the vice of 
using the taxing power to raise funds for the 
support of religion would not be present. 

sa It would seem at least a doubtfully sum- · 
cient basis for reasonable classification that 
some children should be excluded simply 
because the only school feasible for them 
to attend, in . view of geographic or other 
situation, might be one conducted in whole 
or in part for profit. Cf. note 5. 

uSee note 7 supra, The resolution was 
as follows, according to the school board's 
minutes read -in proof: "The transportation 
committee recommended the transportation 
of pupils of Ewing to the Trenton and Pen­
nington High Schools and Catholic Schools 
by way of public carrier as in recent years. 
On Motion of Mr. Ralph Ryan and Mr. M. 
French the same was adopted." The New 
Jersey court's holding that the resolution 
was within the authority conferred by the 
state statute is binding on us. Reinman v. 
Little Rock, 237 U.S. 171, 176; Hadacheck v. 
Sebastian, 239 U.S. 394, 414. 

85 The population of Ewing Township, lo­
cated near the City of Trenton, was 10,146 
according to the census of 1940. Sixteenth 
Census of the United States, Population, 
Vol. 1, 674. 

8s In Thomas v. Collins, 323 U.S. 516, 530, it 
was said that the preferred place given in 
our scheme to the great democratic freedoms 
secured by the First Amendment gives them 
"a sanctity and a sanction not permitting 
dubious intrusions." Cf. Remonstrance, Par. 
3, 9. And in other cases it has been held 
that the usual presumption of constitution­
ality will not work to save such legislative 
excursions in this field. United States v. 
Carolene Products Co., 304 U.S. 144, 152, ~ote 
4; see Wechsler, Stone and the Constitution 
(1946) 46 Col. L. Rev. 764, 795 et seq. 

Apart from the Court's admission that 
New Jersey's present action approaches the 
verge of her power, it would seem that a 

. statute, ordinance · or resolution which on 
· its face singles out one sect only · by name 

for enjoyment of the same advantages as 
public schools or their students, should be 

CVIII--105 

the view I have taken, it is unnecessary to 
limit grounding to th~se ~tters. 
. Two great drives are constantly-in motion 
to abx:idge, in the name of education, the 
complete division of religion and civil au­
thority which our forefathers made. One is 
to introduce religious education and obser-. 
vances into the public schools. The other, 
to obtain public funds for the aid and sup­
port of various private religious schools. 
See Johnson, The Legal Status of Church­
State Relationships in the United States 
(1934); Thayer, Religion in Public Educa­
tion (1947); Note (1941) 50 Yale L. J. 917. 
In my opinion both avenues were closed by 
the Constitution. Neither should be opened 
by this Court. The matter is not one of 
.quantity, to be measured by the amount of 
money expanded. Now as in Madison's day 
it is one of principle, to keep separate the 
separate spheres as the First Amendment 
drew them; to prevent the first experiment 
upon our liberties; and to keep the question 
from becoming entangled in corrosive prece­
dents. We should not be less strict to keep 
strong and untarnished the one side of the 
shield of .religious freedom than we have 
been of the other. 

The judgment should be reversed. 

APPENDIX 

MEMORIAL AND REMONSTRANCE AGAINST 
RELIGIOUS AsSESSMENTS 

To the Honorable the General Assembly of 
the Commonwealth of Virginia: 

We, the subscribers, citizens of the said 
Commonwealth, having taken into serious 
consideration, a Bill printed by order of the 
last Session of General Assembly, entitled 
"A Bill establishing a provision for Teachers 
of the Christian Religion," and conceiving 
that the same, if finally armed with the 
sanctions of a law, will be a dangerous abuse 
of power, are bound as faithful members of 
a free State, to remonstrate against it, and 
to declare the reasons by which we are de:. 
termined. We remonstrate against the said 
Bill, 

1. Because we hold it for a fundamental 
and undeniable truth, "that Religion or the 
duty which we owe to our Creator and the 
Manner of discharging it, can be directed 
only by reason and conviction, not by force 

·or violence." 87 The Religion then of every 
man must be left to the conviction and 
conscience of every man; and it is the right 
of every man to exercise it as these may dic­
tate. This right is in its nature an un­
alienable right. It is unalienable; because 
the opinions of men, depending only on the 
evidence contemplated by their own minds, 
cannot follow the dictates of other men: 
It is unalienable also; because what is here 
a right towards men, is a duty towards the 
Creator. It is the duty of every man to ren­
der to the Creator such homage, and such 
only, as he believes to be acceptable to him. 
This duty is precedent both in order of time 
and degree of obligation, to the claims of 
Civil Society. Before any man can be con­
sidered as a member of Civil Society, he must 
be considered as a subject of the Governor 
of the Universe: And 1f a member of Civil 
Society, who enters into any subordinate 
Association, must always do it with a reser­
vation of his duty to the general authority; 
much more must every man who becomes a 

· member of any particular Civil Society, do 
it with a saving of his allegiance to the Uni­
versal Sovereign. We maintain therefore 
that in matters ·of Religion, no man's right 
is abridged by the institution of Civil So­
ciety, and that Religion is wholly exempt 
from its cognizance. True it is, that no 

held discriminatory on its face by virtue of · 
· that fact alone, unless it were positively 
shown that no other sects sought or were 
a:vailable to receive the same adv.antages. 

s1 Decl. Rights, Art: 16. (Note .in the 
original.) 

other 1·u1e exists, by which any question 
which may divide a Society, can be ulti­
mately determined·, but the will of the ma­
jority; but it is also true, that the majority 
may trespass on the rights .of the minority. 

2. Because if religion be exempt from t}+e 
authority of the Society at large, still less 
can it be subject to that of the Legislative 
Body. The latter are but the creatures and 
vicegerents of the former. Their jurisdic­
tion is both derivative and limited: it is 
limited with regard to the coordinate de­
partments, more necessarily is it limited with 
regard to the constituents. The preserva­
tion of a free government requires not 
merely, that the metes and bounds which 
separate each department of power may be 
invariably maintained; but more especially, 
.that neither of them be suffered to overleap 
the great Barrier which · defends the rights 
of the people. The Rulers who are guilty 
of such an encroachment, exceed the com­
mission from which they derive their au­
thority, and are Tyrants. The People who 
submit to it are governed by laws made 
neither by themselves, nor by an authority 
derived from them, and are slaves. 

3. Because, it is proper to take alarm at 
the first experiment on our liberties. We 
hold this prudent jealousy to be the first 
duty of citizens, and one of [the] noblest 
characteristics of the late Revolution. The 
freemen of America did not wait t111 usurped 
power had strengthened itself by exercise, 
and entangled the· question in precedents. 
They saw all the consequences in the prin­
ciple, and they avoided the consequences by 
denying the principle. We revere this les­
son too much, soon to forget it. Who does 
not see that the same authority which can 
establish Christianity, in exclusion of all 
other Religions, may establish with the same 
ease any particular sect of Christians, in 
exclusion of all other Sects? That the same 
authority which can force a citizen to con­
tribute three pence only of his property for 
the support of any one establishment, may 
force him to conform to any other establish­
ment in all cases whatsoever? 

4. Because, the bill violates that equality 
which ought to be the basis of every law, 
and which is more indispensible, in pro­
portion as the valid! ty or expediency of any 
law is more liable to be impeached. If "all 
men are by nature equally free and inde­
pendent," 88 all men are to be considered 
as entering into Society on equal conditions; 
as relinquishing no more, and therefore re­
taining no less, one than another, of their 
natural rights. Above all are they to be 
considered as retaining an "equal title to the 
free exercise of Religion according to the 
dictates of conscience." 89 Whilst we assert 
for ourselves a freedom to embrace, to pro­
fess and to observe the Religion which we 
believe to be of divine origin, we cannot deny 
an equal freedom to those whose minds· have 
not yet yielded to the evidence which has 
convinced us. If this freedom be abused, it 
is an offense against God, not against man: 
To God, therefore, not to men, must an ac­
count of it be rendered. As the Bill violates 
equality by subjecting some to peculiar bur­
dens; so it violates the same principle, by 
granting to others peculiar exemptions. Are 
the Quakers and Menonists the only sects 
who think a compulsive support of their 
religions unnecessary and unwarrantable? 
Can their piety alone be intrusted with the 
care of public worship? Ought their Reli­
gions to be endowed above all others, with 
extraordinary privileges, by which proselytes 
may be enticed from all others? We think 
too favorably of the justice and good sense 
of these denominations, to believe that they 
either covet preeminencies over their fellow 
citizens, or that they will be seduced by 

88 Decl. Rights, Art. 1. (Note in the orig­
inal.) 

so Art. 16. (Note in the original.) 
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them, from the common opposition to the 
measure. 

5. Because the bill implies either that the 
Civil Magistrate is a competent Judge of 
Religious truth; or that he may employ 
Religion as an engine of Civil policy. The 
first is an arrogant pretension falsified by 
the contradictory opinions of Rulers in all 
ages, and throughout the world: The second 
an unhallowed perversion of the means of 
salvation. . 

6. Because the establishment proposed by 
the Bill is not requisite for the support of 
the Christian Religion. To say that it is, is 
a contradiction to the Christian Religion it­
self; for every page of it Jlisavows a depend­
ence on the powers of this world: it is a 
contradiction to fact; for it is known that 
this Religion both existed and flourished, 
not only without the support of human 
laws, but in spite of every opposition from 
them; and not only during the period of 
miraculous aid, but long after it had been 
left to its own evidence, and the ordinary 
care of Providence: Nay, it is a contradiction 
in terms; for a Religion not invented by 
human policy, must have preexisted and 
been supported, before it was established by 
human policy. It is moreover to weaken 
in those who profess this Religion a pious 
confidence in its innate excellence, and the 
patronage of its Author; and to foster in 
those who still reject it, a suspicion that its 
friends are too conscious of its fallacies, to 
trust it to its own merits. · 

7. Because experience ~itnesseth that ec­
clesiastical establishments, instead of main­
taining the purity and efficacy of Religion, 
have had a contrary operation. During al­
most fifteen centuries, has the legal estab­
lishment of Christianity been on trial. 
What have been its fruits? More or less in 
all places, pride and indolence in the Clergy; 
ignorance and serv1llty in the laity; in both, 
superstition, bigotry and persecution.' En­
quire of the Teachers of Christianity for the 
ages in which it appeared in its greatest 
lustre; those of every sect, point to the ages 
prior to its incorporation with Civil policy. 
Propose a restoration of this primitive state 
in which its Teachers depended on the vol­
untary rewards of their flocks; many of them 
predict it downfall. On which side ought 
their testimony to have greatest weight, 
when for or when against their interest? 

8. Because the establishment in question 
is not necessary for the support of Civil 
Government. If it be urged as necessary for 
the support of Civil Government only as it 
is a means of supporting Religion, and it be 
not necessary for the later purpose, it can­
not be necessary for the former. If Reli­
gion be not within [the] cognizance of Civil 
Government, how can its legal establish-

. ment be said to be necessary to civil Gov­
ernment? What influence in fact have 
ecclesiastical establishments had on Civil 
Society? In some instances they have been 
seen to erect a spiritual tyranny on the 
ruins of Civil authority; in many instances 
they have been seen upholding the thrones 
of political tyranny; in no instance have 
they been seen the guardians of the liberties 
of the people. Rulers who wished to subvert 
the public liberty, may have found an estab­
lished clergy convenient auxiliaries. A just 
government, instituted to secure and per­
petuat~ it, needs them not. Such a govern­
ment will be bellt supported by protecting 
every citizen in the enjoyment of his Re­
ligion with the same equal hand which pro­
tects his person and his property; by neither 
invading the equal rights of any Sect, nor 
suffering any Sect to invade those of another. 

9. Because the proposed establishment is 
a departure from that generous policy, which, 
offering an asylum to the persecuted and 
oppressed of every Nation and Religion, 
promised a lustre to our country, and an ec­
cession to the number of its citizens. What 
a melancholy mark is the Bill of sudden 
degeneracy? Instead of holding forth an 

asylum to the persecuted, it is itself a sig­
nal of persecution. It degrades from the 
equal rank of Citizens all those whose opin- · 
ions in Religion do not bend to those of the 
Legislative authority. Distant as it may be, 
in its present form, from the Inquisition it 
differs from it only in degree. The one is 
the first step, the other the last in the career 
of intolerance. The magnanimous sufferer 
under this cruel scourge in foreign Regions, 
must view the Bill as a Beacon on our Coast, 
warning him to seek some other haven, where 
liberty and philanthrophy in their due ex­
tent may offer a more certain repose from 
his troubles. 

10. Because, it will have a like tendency 
to banish our Citizens. The allurements pre­
sented by other situations are every day thin­
ning their number. To superadd a fresh mo­
tive to emigration, by revoking the liberty 
which they now enjoy, would be the same 
species of folly which has dishonored and de­
populated flourishing kingdoms. 

11. Because, it will destroy that modera­
tion and harmony with the forbearance of 
our laws to intermeddle with Religion, has 
produced amongst its several sects. Tor­
rents of blood have been spilt in the old 
world, by vain attempts of the secular arm 
to extinguish Religious discord, by proscrib­
ing all difference in Religious opinion. Time 
has at length revealed the true remedy. 
Every relaxation of narrow and rigorous 
policy, wherever it has been tried, has been 
found to assuage the disease. The Ameri­
can Theatre has exhibited proofs, that equal 
and compleat liberty, if it does not wholly 
eradicate it, sufficiently destroys its malig­
nant influence on the health and prosperity 
of the State. If with the salutary effects of 
this system under our own eyes, we begin 
to contract the bonds of Religious freedom, 
we know no name ·that will too severely re­
proach our folly. At least let warning be 
taken at the first fruits of the threatened 
innovation. The very appearance of the 
Bill has transformed that "Christian for­
bearance,90 love and charity,'' which of late 
mutually prevailed, into· animosities and 
jealousies, which may not soon be appeased. 
What mischiefs may not be dreaded should 
this enemy to the public quiet be armed 
with the force of a law? 

12. Because, the policy of the bill is ad­
verse to the diffusion of the light of Chris­
tianity. The first wish of those who enjoy 
this precious gift, .ought to be that it may be 
imparted to the whole race of mankind. 
Compare the number of those who have as 
yet received it with the number still remain­
ing under the dominion of false Religions; 
and how small is the former! Does the 
policy of the bill tend to lessen the dispro­
portion? No; it at once discourages those 
who are strangers to the light of [revelation] 
from coming into the Region of it; and 
countenances, by example the nations who 
continue in darkness, in shutting out those 
who might convey it to them. Instead of 
levelling as far as possible, every obstacle to 
the victorious progress of truth, the bill 
with an ignoble and unchristian timidity 
would circumscribe it, with a wall of defence, 
against the encroachments of error. 

13. Because attempts to enforce by legal 
sanctions, acts obnoxious to so great a pro­
portion of citizens, tend to enervate the laws 
in general, and to slacken the bands of So­
ciety. If it be difficult to execute any law 
which is not generally deemed necessary or 
salutary, what must be the case where it is 
deemed invalid and dangerous? and what 
may be the effect of so striking an example 
of impotency in the Government, on its 
general authority. 

14. Because a measure of such singular 
magnitude and delicacy ought not to be im­
posed, without the clearest evidence that it 
is called for.by a majority of citizens: and no 

oo Art. 16. (Note in the original.) 

satisfactory method is yet proposed by which 
the voice of the majority in this case may be 
determined, or its influence secured. "The 
people of the respective counties are indeed 
requested to signify their opinion respecting 
the adoption of the b111 to the next Session 
of Assembly." But the representation must 
be made equal, before the voice either of 
the Representatives or of the Counties, wm 
be that of the people. Our hope is that 
neither of the •former will, after due con­
sideration, espouse the dangerous principle 
of the bill. Should the event disappoint us, 
it will still leave us in full confidence, that 
a fair appeal to the latter will reverse the 
sentence against our liberties. 

15. Because, finally, "the equal right of 
every citizen to tl;le free exercise of his 
Religion according to the dictates of con­
science" is held by the same tenure with 
all our other rights. If we recur to its origin, 
it is equally the gift of nature; if we weigh 
its importance, ft cannot be less dear to us; 
if we consult the Declaration of those rights 
which pertain to the good people of Vir­
ginia, as the "basis and foundation of Gov­
ernment," 01 it is enumerated with equal 
solemnity, or rather studied emphasis. 
Either then, we must say, that the will of 
the Legislature is the only measure of their 
authority; and that in the plenitude of this 
authority, they may sweep away all our fun­
damental rights; or, that they are bound to 
leave this particular right untouched and 
sacred: Either we must say, that they may 
controul the freedom of the press, may 
abolish the trial by jury, may swallow up 
the Executive and Judiciary Powers of the 
State; nay that they may despoil us of our 
very right of suffrage, and erect themselves 
into an independent and hereditary assem­
bly: or we must say, that they -have no au­
thority to enact into law the bill under 
consideration. We the subscribers say, that 
the General Assembly of this Common-

·wealth have no such authority: And that 
no effort may be omitted on our part against 
so dangerous an usurpation, we oppose to 
it, this remonstrance; earnestly praying, as 
we are in duty bound, that the Supreme 
Lawgiver of the Universe, by i~luminating 
those to whom it is addressed, may on the 
one hand, turn their councils from every 
act which would affront his holy prerogative, 
or violate the trust committed to them: 
and ori the other, guide them into every 
measure which may be worthy of his [bless­
ing, may re] dound to their own praise, and 
may establish more firmly the liberties, the 
prosperity, and the Happiness of the Com­
monwealth. 

II .Madison, 183-191. 

SUPPLE)wrENTAL APPENDIX 

A bill establishing a provision for teachers 
of the Christian religion 

Whereas the general diffusion of Christian 
knowledge hath a natural tendency to cor­
rect the morals of men, restrain their vices, 
and preserve the peace of society; which 
cannot be effected without a competent pro­
vision for learned teachers, who may be 
thereby enabled to devote their time and 
attention to the duty of instructing such 
citizens, as from their circumstances and 
want of education, cannot otherwise attain 
such knowledge; and it is judgea that such 
provision ~ay be made by the Legislature, 
without counteracting the liberal principle 
heretofore adopted and intended to be pre­
served by abolishing all distinctions of pre­
eminence amongst the different societies or 
communities of Christians; 

Be it therefore enacted by the General 
Assembly, That for the support of Christian 
teachers, per centum on the amount, or 

in the pound on the sum payable for 
tax on the property within this Common­
wealth, is hereby assessed, and shall be paid 

81 Decl. Rights-title. (Note in the original.) 
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by every person chargeable with the said tax 
at th~ time the same shall become due; and 
-the Sheriffs of the several Counties shall have 
power to levy and collect the same in the 
same manner and under the like restrictions 
and limitations, as are or may be prescribed 
by the laws for raising the Revenues of this 
State. 

And be it enacted, That for every sum so 
paid, the Sheriff or Collector shall give/ a 
receipt, expressing therein to what society 
of Christians the person from whom he may 
receive the same shall direct the money to 
be paid, keeping a distinct account thereof 
in his books. The Sheriff of every County, 
shall, on or before the day of in 
every year, return to the Court, upon oath, 
two alphabetical lists of the payments to 
him made, distinguishing in columns oppo­
site to the names of the persons who shall 
have paid the same, the society to which the 
money so paid was by. them appropriated; 
and one column for the names where no ap­
propriation shall be made. One of which 
lists, after being recorded in a book to be 
kept for that purpose, shall be. filed by the 
Clerk in his office; the other shall by the 
Sheriff be fixed up in the Court-house, there 
to remain for the inspection of all con­
cerned. And the Sheriff, after deducting 
five per centum -for · the collection, shall 
forthwith pay to such person or persons as 
shall be appointed to receive the same by 
the Vestry, Elders, or Directors, however de­
nominated by. each such society, the sum 
so stated to be due to that society; or in 
default thereof, upon the motion of such 

-person or persons to the next or any suc­
ceeding Court, execution shall be awarded 
for the same against the Sheriff and his 
security, his and their executors or adminis­
trators; provided that ten days previous no­
tice be given of such motion. And upon 
every such execution, the Officer serving the 
same shall proceed to immediate sale of the 
estate taken, and shall not accept of security 
for payment at the end of three months, nor 
to have the goods forthcoming at the day 
of sale; for his better direction wherein, the 
Clerk shall endorse upon every such execu­
tion that no security of any kind shall be 
taken. 

And be it further enacted, That the money 
to be raised by virtue of this Act, shall be 
by the Vestries, Elders, or Directors of each 
religious society, appropriated to a provision 
for a Minister or Teacher of the Gospel of 
their denomination, or the providing places 
of divine worship, and to none other use 
whatsoever; except in the denominations of 
Quakers and Menonists, who may receive 
what is collected from their members, and 
place it in their general fund, to be disposed 
of in a manner which they shall think best 
calculated to promote their particular mode 
of worship. 

And be it enacted, That all sums which 
at the time of payment to the Sheriff or 
Collector may not be appropriated by the 
person paying the same, shall be accounted 
for with the Court in manner as by this Act 
is directed; and after deducting for his col­
lection, the Sheriff shall pay the amount 
thereof (upon account certified by the Court 
to the Auditors of Public Accounts, and by 
them to the Treasurer) into the public 
Treasury, to be disposed of under the direc­
tion of the General Assemb-ly, for the en­
couragement of seminaries of learning within 
the Counties whence such sums shall arise, 
and to no other use or purpose whatsoever. 

This act shall commence, and be in force, 
from and after the day of in 
the year 

A Copy from the Engrossed Bill. 
JOHN BECKLEY, c. H. D. 

Washington Mss. (Papers of George Wash­
ington, Vol. 231); Library of Congress.D2 

92 This copy of the Assessment Bill is from 
one of the handbills which on December 24, 

Mr. MORSE. Mr. President, reply­
ing briefty to the· very distinguished 
Senator from North Carolina~ I have 
the highest regard and great esteem for 
.the. legal learning of . my friend from 
North Carolina. When I find myself in 
disagreement with him, I make abso .. 
lutely certain- I am satisfied my judg­
ment is a sound one. 

I have reviewed again, during the 
course of the very able remarks of the 
Senator from North Carolina, with 
whose major premises I find myself in 
major disagreement, the position our 
·Senate committee has taken on the edu ... 
cation bill and the position taken ·on a 
related subject matter in connection 
with S. 1021, the elementary and second:. 
ary school bill. 

I wish to say for the record again, I 
am satisfied our bill is constitutio.nal and 
that those of us supporting the bill are 
keeping faith with their oath of office 
in the Senate to uphold the Constitution. 

I say to my friend from North Caro­
lina, this once again demonstrates how 
sincere lawyers can disagree on some 
particular legal point. 

Mr. ERVIN. Mr. President, will the 
Senator yield for me to make a state­
ment? 

Mr. MORSE. I am glad to yield. 
Mr. ERVIN. I wish again to engage 

in reciprocity. I regard the Senator 
from Oregon as one of the great lawYers 
of the country. I should like to bear 
witness to this}act. 

The Senator from Oregon and I have 
disagreed on some things in times past, 
but I think I can truthfully say this is 
the first time he and I have reached 
a disagreement on any question relating 
to a constitutional or a legal proposition. 

Mr. MORSE. I think that is true. 
Mr. ERVIN. As a lawYer, I am aware 

of the fact that sometimes, as my chief 
justice used to say, "Brethren read the 
same books but draw different conclu­
sions therefrom." 

Mr. MORSE. The Senator has put it 
very aptly. I appreciate very much his 
remarks. 

Mr. President, I wish to point out that 
to date the Federal Government has 

. made available under the college hous­
ing loan provisions a total of $1,565,-
156,000. I hope to obtain in the next 
hour a breakdown of the $1,565,156,000, 
as to the amount of those loans which 
has gone to private colleges. It is a very 
large amount. Sixty percent of the col­
leges of the United States are private 
colleges, and we have loaned a great deal 
of money to private colleges under the 
college housing loan bill. 

It will be recalled that we passed that 
bill, S. 2539, in the 86th Congress. 

Mr. President, I ask. unanimous con­
sent to have printed at this point in my 
remarks a portion of title 6 of that bill, 
which deals with the college housing, 

1784, when the third reading of the bill was 
postponed, were ordered distributed to the 
Virginia coun,ties by the House of Delegates. 
See Journal of the Virginia House of Dele­
gates, December 24, 1784; Eckenrode, 102-103. 
The bill is therefore in its final form, for it 
never again reached the floor of the House. 
Eckenrode, 113. 

There being no objection, the excerpt 
was ordered to be printed in the REc­
ORD, as follows: 

TITLE VI--cOLLEGE HOUSING 
· SEc. 601. Section 401(d) of the Housing 
Act of 1950 is amended to read as follows: 
. " (d) To obtain funds for loans under sub­
section (a) of this section, the Administrator 
.may issue and have outstanding at any 
one time notes and obligations for purchase 
by the Secretary of the Treasury in an 
amount not to exceed $1,175,000,000: Pro­
vided, That the amount outstanding for 
other educational facilities, as defined herein, 
shall not exceed $125,000,000: Provided fur­
ther, That the amount outstanding for hos­
pitals, referred to in clause (2) of section 
404(b) of this title, shall not exceed 
$50,000,000." 

SEC. 602. (a) Title IV of the Housing Act 
of 1950 is amended by adding at the end 
thereof a new section as follows: 
"Loans tor classroom buildings and other 

academic facilities 
"SEc. 405. (a) In addition to the other 

purposes for which financial assistance may 
be extended under this title, the Adminis­
trator may make loans to educational in­
stitutions for (1) the construction of new 
structures suitable for use as classrooms, 
laboratories, and related facilities (including 
initial equipment, machinery, and utilities) 
neces.sary or appropriate for the instruction 
of students or the administration of the 
institution, and (2) the rehabilitation, al­
teration, conversion, or improvement of 
existing structUres for the uses described 
above if such structures are otherwise in­
adequate for such. uses. As used in this 
section, the term 'educational institution' 
means any educational institution offering 
at least a two-year program acceptable for 
full credit toward a baccal;mreate degree, 
including any public educational institu­
tion, or any private educational institution 
no part of the net earnings of which inures 
to the benefit of any private shareholder or 
individual. 

"(b) Any educational institution which, 
prior to the effective date of this section, 
has contracted for the construction, re­
habilitation, alteration, conversion, or im­
provement of any structures for the uses 
described in subsection (a) above may, in 
connection therewith, receive loans author­
ized by this section, as the Administrator may 
determine, but no such loan shall be made 
in connection with the construction, re­
habilitation, alteration, conversion, or im­
provement of any such structure if the work 
thereon was commenced prior to the effec­
tive date of this section, or was completed 
prior to the filing of an application under 
this section. 

"(c) There is hereby authorized to be ap­
propriated not to exceed $50,000,000 which 
shall be deposited in a revolving fund to be 
used for the purpose of making loans under 
this section." 

(b) Title IV of such Act is further 
·amended by-

(1) striking out "HOUSING" in the head­
ing of such title and inserting in lieu there­
of "LOANS"; 

(2) striking out "FEDERAL" in the head­
ing of section 401 and inserting in lieu 
thereof "COI4>EGE HOUSING"; 

( 3 > inserting after "loan" in clause ( 1) of 
the proviso in section 401(a) the following: 
"(including any loan under section 405 of 
this title)"; 

(4) striking out "A loan to an educational 
instltution may be in an amount not ex­
ceeding the total development cost of the 
facility, as determined by the Administrator" 
in section 401 (c) and inserting in lieu th~re­
o! the following: "A loan under this section 
to an educational institution may be in an 
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amount not exceeding the total develop­
ment cost of the facllity, as determined by 
the Administrator, and a loan under section 
405 of this title to an educational institution 
may be in an amount not exceeding the cost 
of construction of the structures involved 
(including related facilities), and the land 
on which the structures are located, as de­
termined by the Administrator"; 

(5) striking out section 401 (f) and in­
serting in lieu thereof the following: 

"(f) There are hereby authorized to be 
appropriated to the Administrator such 
sums as may be necessary to carry out the 
purposes of this title." 

( 6) inserting before the semicolon in sec­
tion 402(c) (2) a colon and the following: 
"Provided, That the Administrator shall ex­
tend financial assistance to educational in­
stitutions under section 405 only after con­
sultation with, and in accordance with the 
advice and recommendation of, said Office 
of Education"; 

(7) adding the following new subsections 
at the end of section 402: 

" (e) The provisions of section 309 of the 
Independent Offices Appropriation Act, 1950 
(63 Stat. 662), which are applicable to cor­
porations or agencies subject to the Govern­
ment Corporation Control Act. shall also be 
applicable to the activities of the Adminis­
trator under this title. 

"(f) The Administrator shall take such 
action as may be necessary to insure that 
all laborers and mechanics employed by con­
tractors or subcontractors on any project 
assisted under this title, the construction 
or rehabllitation of which was commenced 
after the date of enactment of the Housing 
Act of 1959, ( 1) shall be paid wages at rates 
not less than those prevailing on the same 
type of work on similar construction in the 
immediate locality as determined by the 
Secretary of Labor in accordance with the Act 
of March 3, 1931 (Davis-Bacon Act), as 
amended, and (2) shall be employed not more 
than forty hours in any one week unless 
the employee receives wages for his em­
ployment in excess of the hours specified 
above at a rate not less than one and one­
half times the regular rate at which he is 
employed; but the Administrator may waive 
the application of this subsection in cases or 
classes of cases where laborers or mechanics, 
not otherwise employed at any time in the 
construction of such project, voluntarily do­
nate their services without full compensa­
tion for the purpose of lowering the costs 
of construction and the Administrator de­
termines that any amounts saved thereby 
are fully credited to the educational institu­
tion undertaking the construction."; and 

( 8) Inserting after "For the purposes of 
this title," in section 404 the following: "ex­
cept as ot herwise provided in section 405,". 

SEC. 603. (a) Section 404(b) of the Hous­
ing Act of 1950 is amended by striking out 
"and ( 4) " and inserting in lieu thereof " ( 4) " 
and by inserting before the period at the end 
thereof the following: " , and (5) any non­
profit student housing cooperative corpora­
tion established for the purpose of provid­
ing housing for students or student s and 
faculty of any institution included in clause 
(1) of this subsection". 

(b) Section 401 of such Act is amended by 
adding at the end thereof the following new 
subsection: · 

"(g) In the case of any loan made under 
this section to a nonprofit student housing 
cooperative corporation referred to in clause 
(5) of section 404(b), the Administrator 
shall require that the note securing such 
loan be co-signed by the educational insti­
tution (referred to in clause (1) of such sec­
tion) at which such corporation is located; 
and in the event of the dissolution of such 
corporation, title to the housing constructed 
with such loan shall vest in such education·al 
institution." 

Mr. MORSE.· Mr. President, from 
page 75 of that bill I read this language: 
LOANS FOR CLASSROOM BUILDINGS AND OTHER 

ACADEMIC FACILITIES 

SEc. 405. (a) In addition to the other pur­
poses for which financial assistance may be 
extended under this title, the Administrator 
may make loans to educational institutions 
for ( 1) the construction of new structures 
suitable for use as classrooms, laboratories, 
and related facllities (including initial 
equipment, machinery, and ut111ties) neces­
sary or appropriate for the instruction of 
students or the administration of the insti­
tution, and (2) the rehabilitation, alteration, 
conversion, or improvement of existing struc­
tures for the uses described above if such 
structures are otherwise inadequate for such 
uses. As used in this section, the term "edu­
cational institution" means any educational 
institution offering at least a two-year pro­
gram accept able for full credit toward a 
baccalaureate degree, including any public 
educational institution, or any private edu­
cational institution no part of the net earn­
ings of which inures to the benefit of any 
private shareholder or individual. 

Mr. President, we have used millions of 
dollars of Federal money for such loans 
to private institutions under the College 
Housing Act. I say most respectfully 
that on August 18, 1959, when the yea­
and-nay vote in the Senate was 71 for 
and 24 against the bill that resulted in 
the College Housing Act, my good friend 
the Senator from North Carolina [Mr. 
ERVIN] was recorded in support of that 
bill, which provided loans for private in­
stitutions for college housing. I say 
most respectfully that the principle is 
identical. It is identical also with the 
principle in the National Defense Educa­
tion Act, which my friend from North 
Carolina has supported·. Through the 
National Defense Education Act since 
1958 we have been making loans to pri­
vate institutions to the tune of millions 
of dollars. We have made loans in the 
sum of $2,127,197 to ·nonprofit private 
schools alone. I say most respectfully 
that the principle which is in the higher 
education bill has been in the College 
Housing Act. It has been in the NDEA. 
In fact, we have been making available 
loans for equipment to help in the aca­
demic training of secondary school stu­
dents in mathematics, science, and mod­
ern foreign languages when the students 
are attending private institutions just as 
we have made grant assistance available 
to public institutions for the same pur­
poses. 

Mr. President, I ask unanimous con­
sent that a table showing, State by State, 
the loans which have been made under 
title III-B of the National Defense Edu­
cation Act of 1958 to nonprofit schools 
be printed at this point in my remarks. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
TITLE ni- B , SEC. 305.-Loans to nonprofit 

schools, as of Jan. 31, 1962 

Number Amount 

1. Alabama ____________________ ---------- -- ----------
2. Arizona __ ------------------- 1 $19. 475 
3. Arkansas____ _______ _________ 1 13,000 
4. California___________________ 7 47,475 
5. Colorado____________________ 1 2,100 
6. Connecticut ___________ _____ :. 1 18,000 
7. Dela·ware_ ------------ --- ---· ---=---- -- ------------
8. Districtof Columbia________ 41 13,835 
9. Florida_____ __ _______________ 2 8, 585 

TITLE III-B, SEc. 305-Loans to nonprofit 
schoo ls, as of Jan. 31, 1962-continued 

Number Amount 

10. Georgia______________________ 2 tl2, 300 
11. Idaho ____ _________________ __ --- -------- -----------
12. nlinois __ ----------- --------- 13 213,767 
13. Indiana ___ __________________ ---- ------ ------------
14. Iowa __ - ----- ---------------- 2 51, 449 
15. Kansas ______ __ ______ --- ----- 6 62, 950 
16. Kentucky---------- --------- 5 52, 191 
17. Louisiana_- ----------------- ----- - ---- ------------
18. Moine____________________ ___ 2 25,256 
19. Maryland___________________ 5 77,250 
20. Massachusetts_______________ 6 303,575 
21. Michigan_______________ ___ __ 6 25, 162 
22. Minnesota __ --------- -- ----- --- - ------ ------------
23. Mississippi____ ___ _____ ____ __ 1 20,000 
24. Missouri . ---------- --- -- ---- 9 124, 934 
25. Montana______________ ___ __ _ 1 8, 700 
26. Nebraska___________ ___ ___ __ _ 7 23,261 
'2:1 . Nevada________ __ __ _________ 1 5, 000 
28. New Hampshire_____________ 2 41,500 
29. New Jersey___ _______ _____ ___ 3 68, 141 
30. New Mexico _______ ______ ____ --- ------- --- ---------
31. New York_______ ____________ 29 342, 460 
32. North Carolina__ _____ __ _____ 2 10, .'iOO 
33. North Dakota____ ___ ____ ____ 2 18,798 
34. Ohio__ ___ __________ __ _______ 17 131,850 
35. Oklahoma______ ___ __________ 2 24, 100 
36. Oregon_ __________ _____ ______ 3 14,167 
37. Pennsylvania__ ___ ___________ 5 57,300 
38. Rhode Island __________ __ ____ ------ ---- --- - --------
39. South Carolina-- - - -- - - ~ ---- - 1 5, 956 
40. South Dakota ___ __ ____ ___ ___ ---- -- ---- --- -- --- ----
41. Tennessee____________ _______ 2 17,100 
42. Texas_ ___ ____ ________ _______ 7 62,400 
43. Utah __ ___ ___ _________ ______ _ ------ -- -- ----- -------
44. Vermont__ _____________ _____ 1 5, 000 
45. Virginia______ ____ ____ ___ __ __ 6 60,045 
46. Washington_________________ 3 56, 790 
47. W~st Virginia____________ __ _ 1 10, 000 
48. Wisconsin_ ____ ____ ______ ____ 7 68, 900 
49. Wyoming __ -- --- ---------- -- ----- ----- -------- -- --
50. Alaska ___ _______ __ ___ ______ _ ---------- ---------- --
5!. Hawaii_ _____________________ ---------- ------------
52. Puerto Rico _____ __ ______ ____ 2 3, 925 
53.· Virgin Islands _______________ -------h- -------- --- -

TotaL ______ __ --------- 178 2, 127,197 

Total loans made--------- ----- --------------- --- --- 178 
Loans paid in fulL_____ _________ __________ ______ ___ 6 
Loans referred to GAO for collection________________ 1 

Total loans outstanding ___ ___ ___ _______ ______ 171 

Mr. MORSE. Mr. President, once 
again I invite the attention of Senators 
to a point that we must not lose sight of. 
I shall necessarily emphasize it over and 
over again in the debate. So far as 
private institutions are concerned, the 
pending bill S. 1241, is a loan bill and 
not a grant bill. We are proposing no 
grants to private institutions. We are 
proposing in this particular section of 
the bill loans on the basis of the same 
principle that we have followed in corl­
nection with college housing and such 
as we followed in connecti0n with the 
NDEA. What do we propose to do in 
the Hill-Morse amendment is to bring 
the bill into line with the House passed 
bill, H.R. 8900. We are adopting the 
House definition of "academic facilities," 
by providing that-

(B) any facility used or to be used for 
sectarian instruction or as a place for re­
ligious worship, or (C) any fe.cillty which 
(although not a facility described in the 
preceding clause) is used or to be used pri­
marily in connection with any part of the 
program of a school or department of di­
vinity. For the purpose of this subpara­
graph, the term "school or department of 
divinity" means an institution, or a depa~t­
ment or branch of an institution, whose pro­
gram is specifically for the education of 
students to prepare them to become min­
isters of religion or to enter upon some other 
religious vocation or to prepare them to teach 
theological subjects. 

I always try to give Senators every 
pertinent fact that I know of which in­
volves me in connection with any pro-
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posed ·legislation· that I am advocating 
in the Senate. I am a strong supporter 
of private institutions of higher educa­
tion because they perform a great aca­
demic service to this country. I happen 
to be a member of the board of trustees 
of Pacific University in Oregon, which 
was originally a Congregational college. 
Pacific University can still be considered 
a denominational college in the sense 
that it is of Congregational origin. But 
Pacific University is a great academic 
institution, as are many other so-called 
denominational universities. 

I call attention to Willamette Univer­
sity in Salem, Oreg., which was started 
under the Methodist denomination. We 
have such colleges in every State in the 
Union. 

I think it would be most unfortunate 
if, for example, we came to the point 
of view that a nuclear physicist or a 
student who wants to be a nuclear physi­
cist, is denied training in a great college 
such as Linfield College, McMinnville, 
Oreg., which has one of the strongest 
science departments in the development 
of certain aspects of nuclear power of 
any of the institutions in our whole part 
of the country, if not in the Nation. The 
fact that the school is a denominational 
college should in no way prevent us from 
seeing to it that a loan can go to that 
college for the development and en­
largement of its physics laboratory, its 
chemistry.laboratory, or any other of its 
scientific or classroom needs. Yet Lin­
field has connections with the Baptist 
denomination. 

Reed College, in Portland, Oreg., whose 
graduates have a most enviable record 
in the achievement of graduate degrees, 
originally had ties with the Unitarian 
denomination. 

Surely we would not wish to deny to 
these institutions loan assistance for ac­
ademic facilities, nor would we wish to 
deny loan assistance to the University 
of Portland, an institution with Catholic 
denominational afliliation. 

We now come to the legal question as 
to whether or not the proposed legisla­
tion is in any way a violation of the 
first amendment. I point out that there 
has been no successful challenge of the 
policy of loans with the restrictions that 
we have adopted in legislation passed to 
date. But when th~s subject, in con­
nection with the bill S. 1021, was before 
the Senate committee, there was a con­
siderable amount of debate on it, both 
in committee and in the Department of 
Health, Education, and Welfare. 

I assure the Senate that we have 
consulted the legal counsel of the De­
partment of Health, Education, and 
Welfare. That Department supplied to 
the committee a legal brief. I agree with 
many of the observations in that brief, 
which I now read in connection with the 
subject of loans. The legal brief of the 
D~partment reads, as follows: 

Loans · for construction of facilities may 
be less constitutionally vulnerable than 
grants for the same purposes. But this 
distinction is not here the only one or 
perhaps even the crucial one. More impor­
tant are the distinctive factors present in 
American higher education: the fact that 
the connection between religion and educa­
tion is less -apparent and that religious ~n­
doctrination is less pervasive in a sectarian 

college curriculum; the fact that free public 
education is not available to all qualified 
coll_ege students; the desirability of main­
taining the widest possible chc;>ice of colleges 
in ter:tns of the student's educational needs 
in a situation no longer limited by the neces­
sity of attending schools located close to 
home; the extent to which particular skills 
can be imparted only by a relatively few 
institutions; the disastrous national con­
sequences in terms of improving educational 
standards which could result from exclusion 
of, or discrimination against, certain private 
institutions on grounds of religious connec­
tion; and the fact that, unlike schools, the 
collegiate enrollment does not have the 
power of State compulsion supporting it. 

Mr. President, I have no question as 
to the constitutional defense ability of 
our bill. I would not have sponsored it 
if I thought it was subject to successful 
constitutional attack. We have checked 
it very closely with the legal advisers of 
our Government. They share the point 
of view that I am now stressing, that we 
have offered a bill that is constitutional. 
A loan section in the bill itself, which is 
repeated in the provisions of the Hill­
Morse amendment, makes perfectly clear 
that all the checks and safeguards that 
anyone could possibly want are now in 
the bill. 

I should like to go back to the com­
ment I was making on the college hous­
ing program. At this point in my re­
marks I ask unanimous consent to have 
printed in the RECORD the loans made to 
all institutions in the country, including 
private institutions, as of August 31, 
1961, under the College Housing Act. 
We find every state listed there, includ­
ing the State .of North Carolina. We 
find that North Carolina receives $33,-
112,000 in loans. There is a long list of 
institutions iii North Carolina, including 
St. Andrew's Presbyterian College, and 
Duke University. 

There being no objection, the compila­
tion was ordered to be printed in the 
RECORD, as follows: 
COLLEGE HOUSING PROGRAM, APPROVED LOANS, 

AUGUST 31, 1961 
INSTITUTIONS AND LOCATIONS 

Alabama, $23,996,000: The Marion Insti­
tute, Marion; Spring Hill College, Spring 
Hill; Auburn University, Auburn; Howard 
College, Birmingham; Tuskegee Institute, 
Tuskegee Institute; St. Bernard College, St. 
Bernard; Jacksonville State Teachers Col­
lege, Jacksonville; Alabama A. & M. College, 
Normal; Troy State College, Troy; Florence 
State College, Florence; Birmingham South­
ern College, Birmingham; University of Ala­
bama-Medical, Birmingham; Huntingdon 
College, Montgomery; University of Alabama, 
University; Alabama College, Montevallo; 
Athens College, Athens; Livingston State 
College, Livingston; Judson College, Marion; 
Sacred Heart College, Cullman. 

Alaska, $2,920,000: University of Alaska, 
College. 

Arizona, $15,398,000: Arizona State Col­
. lege, Tempe; University of Arizona, Tucson; 
Arizona State College, Flagstaff. 

Arkansas, $20,922,000: Ouachita Baptist 
College, Arkadelphia; State A.M. & N. 
School, Pine Bluff; Henderson State Teach­
ers College, Arkadelphia; Hendrix College, 
Conway; University of Arkansas, Fayette­
ville; Ar~ansas State Teachers College, Con­
way; University of Arkansas-Medical, Little 
Rock; Arkansas State College, State College; 
Harding College, Searcy; Arkansas Polytech­
nic College, Russellville; Little Rock Uni­
versity, Little Rork; Philander Smith Col­
lege, Little Rock; John Brown University, 

Siloam Springs; Arkansas A. & M. College, 
College Heights. 

California, $86,029,000: Menlo College, 
Menlo Park; University of San Francisco, 
San Francisco; Whittier College, Whittier; 
LaVerne College, LaVerne; University of 
Santa Clara, Santa Clara; University of 
Southern California, Los Angeles; Occidental 
College, Los Angeles; College of the Pacific, 
Stockton; University of Redlands, Redlands; 
Mount St. Mary's College, Los Angeles; 
Loyola University of Los Angeles, Los 
Angeles; College of the Holy Names, Oak­
land; College of Notre Dame, Belmont; Uni­
versity of California, Berkeley, Los Angeles, 
Goleta, Davis, Santa Barbara, Riverside; 
California Western University, San Diego; 
Westmont College, Santa Barbara; California 
State Colleges, Sacramento (11 campuses); 
Pasadena College, Pasadena; Marymount 
College, Palos Verdes Estates; Chapman 
College, Orange; California College of Arts 
& Crafts, Oakland; Stanford University, 
Stanford; Los Angeles College of Optometry, 
Los Angeles; St. Mary's College of California, 
St. Mary's College; San Francisco College for 
Women, San Francisco. 

Colorado, $39,095,000: Colorado State Uni­
versity, Fort Collins; Colorado School of 
Mines, Golden; University of Colorado, 
Boulder; Colorado College, Colorado Springs; 
Western State College, Gunnison; Loretto 
Heights College, Loretto; Colorado State Col­
lege, Greeley; Regis College, Denver; Colorado 
Women's College, Denver; Fort Lewis A. & M. 
College, Durango; University of Denver, 
Denver; Adams State College, Alamosa; 
Pueblo Junior College, Pueblo. 

Connecticut, $15,810,000: University of 
Bridgeport, Bridgeport; Yale University, New 
Haven; Albertus Magnus College, New Ha­
ven; St. Joseph College, West Hartford; 
Connecticut College for Women, New Lon­
don; Wesleyan University, Middletown; Trin­
ity College, Hartford; Fairfield University, 
Fairfield. 

Delaware, $4,404,000: University of Dela­
ware, Newark; Wesley College, Dover. 

District of Columbia, $14,789,000: George­
town University, District of Columbia; The 
American University, District of .columbia; 
Trinity College, District of Columbia; the 
Catholic University of America, District of 
Columbia; the George Washington Univer­
sity, District of Columbia; Dunbarton Col­
lege, District of Columbia. 

Florida, $36,054,000: University of Florida, 
Gainesville; Florida A. & M. College, Talla­
hassee; University of Miami, Miami; John B. 
Stetson University, DeLand; Florida South­
ern College, Lakeland; Bethune Cookman 
College, Daytona Beach; Florida State Uni­
versity, Tallahassee; Rollins College, Winter 
Park; University of Tampa, Tampa; Uni­
versity of South Florida, Tampa; Barry Col­
lege, Miami. 

Georgia, $22,936,000: Emory University, At­
lanta; Mercer University, Macon; Marries 
Brown College, Atlanta; Clark College, At­
lanta; Georgia Military College, Milledge­
ville; Wesleyan College, Macon; University 
of Georgia, Athens; Georgia Teachers Col­
lege, Statesboro; Georgia Institute of Tech­
nology, Atlanta; North Georgia College, 
Dahlonega; Tift College, Forsyth; Morehouse 
College, Morehouse; Gordon Military College, 
Barnesville; Young Harris College, Young 
Harris; Norman College, Norman Park; 
Shorter College, Rome; Abraham Baldwin 
Agricultural College, Tifton; Al"bany State 
College, Albany; LaGrange College, La­
Grange; West Georgia College, Carrollton; 
Middle Georgia College, Cochran; Georgia 
Southern College, Statesboro. 

Hawaii, $1,077,000: University of Hawaii, 
Honolulu. 

;rdaho, $4,640,000: University of Idaho, Mos­
cow; the College of Idaho, Caldwell; North­
west Na.Zarene College, Nampa; North Idaho 
Junior College, Coeur d'Alene; Boise Junior 
College, Boise. 
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Dlinois: $7,902,000: Knox Colleg~. Gales-

burg; nunois Instltute of Technology, Chi­
cago; Southern nunois University,· Carbon­
dale; Dllnois Colleg~. Jacksonville; North· 
central College, Naperville; Loyola Unl:versity, 
Chicago; North Park College and Theolog­
ical Seminary, Chicago; Lake Forest College, 
Lake Forest; Lincoln Colleg~. Lincoln; Qulncy

1 College and Seminary, Quincy; University of 
lllinois, Urbana; Aurora College, Aurora; 
University of Chicago, Chicago; 'Ba.rat College 
of the Sacred. Heart, Lake Forest; Greenville 
College, Greenville; Sh'imer .College, Mount 
Carroll; Dlinois State Normal University, 

...- Normal; National College of Education, Evan­
ston; Western Illinois University, Ma­
comb; Nortnern illinois University, DeKalb; 
Eastern lllinois University, Charleston; Mac­
Murray COllege, Jacksonville; Milliken Uni­
versity, Decatur; Augustana College, Rock 
Island; Saint Xavier College, Chicago; Mon­
mouth College, Monmouth; Rosary College, 
River Forest; Elmhurst Colle~e, Elmhurst; 
St. Procopius College, Lisle; Mundelein Col­
lege, Chicago; Olivet Nazarene College, Kan­
kakee; Bradley Uni>tersity, Peoria. 

Indiana, $59,620,000: Butler Uni!Versity, 
Indianapolis; Anderson College .and Theo­
logical Seminary, Anderson; Indlana Univer­
sity, Bloomington; St. Joseph'JS College, 
Rensselaer; Fra.Iiklin College of Indiana. 
Franklin; Manchester College, North Man­
chester; Earlham College, Richmond; Tay­
lor University, Upland; Marion College, 
Marion; Purdue University, Lafayette; Ball 
State Teachers College, Muncie; 'Indiana 
Universtty-'Medical, :Indianapolis; the Vin­
cennes University. VIncennes; Evansville 
College. Evansville: Valparaiso Uruversity, 
Valparaiso; J:nd.iana State Teachers College, 
Terre Haute; University of N<i>tre Dame du 
Lac, Notre Dame; Oa.kl.a.ml City College., Oak­
land Clty; St. Fn.ncts College, Fort Wayne; 
Rose Polytechnic Institute, TelTe Haute. 

Iowa, $1.3.!56,000; Drake University, Des 
Maines; Morningside College, Sioux City; 
Iowa Wesleyan College, Mount Pleasant; 
Simpson College, Indianola; Upper Iowa 
University, Fayette-; Luther College, Decorah; 
Waldorf College, Forest ·City; Buena Vista 
College. Stoi111 Lake; Parsons College,. Fair­
field; St. Ambrose College, Davenport; 
Grinnell Colleg-e, Grinnell; Northwestern 
College, Orange .Clty; Coe College, Cedar 
Rapids; William Penn Coll~ge.. Oskaloosa; 
University of Dubuque, Dubuque. 

Kansas, $29,437.000.: University of Wichita, 
Wichita; Ottawa University, Ottaw.a; Baker 
University, lialdwin; Sterling College, Ster­
ling; Kansas State Colleg-e, .Pittsburg; Uni­
versity of -xansas. Lawrence; Kansas Wes­
leyan University, SaJina; Fort .Hays Kansas 
State College, Hays; St. 'Benedict's College, 
Atchiso~ 'Bethany College, Lindsborg; Kan­
sas State Teachers College, Emporia; The 
Friends University, Wichita; The Southwest­
ern College.. Winfield: The College of 'Em­
porta, Emporia; Tabor College, Hillsboro; Sa­
cred Heart College, Wi~h:ita; McPherson Col­
lege, McPherson; Kansas State University of 
Agriculture and Applied Science, Manhattan; 
Bethel College, North Newton. ' 

Kentucky, $38,408,000: Unlversity of Ken­
tucky, Lexington; Murr.ay State College, 
Murray; Western Kentucky state College, 
Bowling Green; Transylvania University, Lex­
ington; Georgetown College, Georgetown; 
University of Louisvll1e, Louisville; Eastern 
Kentucky State College, Richmond; Bellar­
mlne College, Louisville; Kentucky State 
College, Frab.kfort; Morehead State College, 
Morehead; Union College.. Barbourville; . 
Pikesville College, Pikesville; Centre College 
of Kentucky, Danvllle; Nazareth College at 
Louisville, Louisville. " 

Louisiana, $39,056,000: Tulane 'University, . 
New O.rleans; Centenary C9llege of Louisiana .. 
Shreveport; Northwestern State College. N-a­
chitauches; McNeese· State College, Lake_ 
Charles; Louisiana College, Pinevillt!;; South­
eastern Louisiana College, H-a.mmQlld; Luu­
isiana Polytechnic Institute, Ruston; 'St. 

Mary's Dominlean College, New Orleans; Dil­
lard Untv.earlty, New Orleans; Grambling Col­
lege, Grambling; Southern University and 
A. & M. College, 'Baton Rouge; Northeast 
Louisiana State College, Monroe; Loyola Uni­
versity, New Orleans. 

Maine, $680,000: Nasson College, Spring­
vale. 

Maryland, $11,'192,000: The Jonns Hopkins 
University, Baltimore; University of Mary­
land, COllege Park; Washington College, 
Chestertown; Ner Israel Rabbinical CoUege, 
Baltimore; Hood Colleg-e, Frederick; College 
of Notr-e Dame oi Maryland, Baltimore; Loy­
!()la Oollege, Baltimore; Mount St. Agnes 
College, Baltimore; Mount Saint Mary's 
College, Emmittsburg; Goucher College, 
·Towson. 

Massachusetts, $40,417,000: Tufts College, 
Medford; Brandeis University, Waltham; 
Assumption College, Wor.cester; Boston Uni­
versity, Baston; Lesley College, Cambridge; 
Bouve-Baston College, Medford; Stanehill 
College, North Easton; Worcester Polytechnic 
'Institute, Worcester; Clark University~ 
·worcester; New England Conservatory of 
'Music, Boston; Emmanual College, Boston; 
Springfield College, Springfield; Wheaton 
Colleg-e, Norton; Mount Holyoke College, 
Sou.th Hadley; Anna Maria College far 
Women, Paxton; .Me.r.rimack College, North 
An~over;· :Massachusetts Institute ot Tech­
nology, Cambridge; Wellesley College_, Welles­
ley; Dean Academy and Junior College, 
Franklin; Wheelock College, Boston; Eastern 
Nazarene College, Wo1laston; College of the 
.Holy Cross, Worcester; Regis College !tor 
Women, Weston; American International 
College. Springfield. 

Michigan, $29,484,000: University of De­
troit, Detroit; Hope College, Holla.nd; Olivet 
College, Olivet; University of Michigan, Ann 
Arbor; Michigan State University, East 'Lan­
sing; Eastern Michigan University, Yosilanti; 
Marygrove College, Detroit; Central Michi­
gan College, Mount 'Pleasant; Michigan Col­
lege of Mining and Technology, Haughton; 
Western Michl,gan University. Kalamazoo; 
Aquinas College, Granti Rapids; Adrian Col­
lege, Adrian; Calvin College, Grand Rapids. 

Minnesota, $27,614,000: Gustavus Adol­
phus College, St. Peter; Concordia College. 
Moorhead; Au,gsburg College and Theological 
Seminary, Minneapolis; Bethel College and 
Seminary, St. Paul; St. Olaf College, North­
field; Macalester College, St. Paul; Hamline 
University, St. Paul; University of Minnesota, 
St. Paul, Minneapolis., Duluth; St. Mary's 
College, Winona; Carleton College, North­
field; St. Jonn's Univ~rSlty, Collegeville; Col­
lege 'Of St. 'ThoD;l.as, St. Paul; The College of 
St. 'Oatherine, St. Paul; Callilge ot Saint 
Teresa, Winona. 

Misslsslppi, $21,046;000: University of Mis­
sissippi, University; Mississippi State Uni­
versity, State College; Mississippi Southern 
College, HattiesbUrg~ MiUsaps College, .Jack­
son; Mississippi State College f-or Women, 
Co1umbus; Delta State College, Cleveland; 
Mississippi College, Clinton; Alcorn A. & M. 
College, Lorman~ Jackson state College, 
Jackson; William .Carey College, Ha ttlesburg; 
Mississippi Vocational College, Itta Bena. 

Missouri, $67,743,000: Uni>Tersity of Kan­
sas City. Kansas City; st: Louis University, 
St. Louis; Central Missouri State College, 
Warrensburg; Drury College~ Springfl~ld; 
Rockhurst University, Kansas City; Univer­
sity of Missouri, Columbia; School of Mines 
& Metallurgy (University of Missouri), Rolla; 
Park College, Parkville; William Jewell Col­
lege.. Liberty; Westminster College, Fulton; 
Northwest Missouri St-ate College, MarysvUle; 
Webster College, Webster Groves; Wl'lliam 
Woods College~ Fulton; Southwest Missouri 
Sta;te College, Spi'ingfield; Tarkio Col­
lege, Tarkio; Nm-theast Missouri State Teach­
ers College, KirksviUe; Southeast Missouri 
State 'CoUege, Cape Girardeau; W~ntworth 
MIHta;ry Academy, 'Lexington; the Washing­
ton Uni'Verslty, st. Louis; Cottey Junior Col­
lege, N-eva®; Stephens College, Oolumbia; 

Christian College, Columbia; · Parks College 
{St. Louis Uni>Tersity).. East St. Louis, lll.; 
Kirksville .COllege of Osteopathy and Surgery, 
Kirksv111e; Maryv111e College of the Sacred 
Heart, St. Louis; Culver-Stockton College, 
Canton; Missouri Valley College, Marshall. 

Montana, $11,305,000~ Mentana State Uni­
versity, Missollla; Northern Montana College, 
Havre; Eastern Montana College of Educa­
tion, B1llings; Western Montana College of 
Education, Dillon; Montana State College, 
Boze.man; Montana School of Mines, Butte; 
Carroll College, Helena; Rocky Mountain Col­
lege, Billings. 

Nebraska, $5,474,000: Nebraska Wesleyan 
University, Linc<3ln; the Creighton Univer­
sity, Omaha; McCook College, 'McCook; Hast­
ings College, Hastings; Dana College, Blair; 
Midland College, Fremont; Doane College, 
Crete; Duchesne College, Omaha. 

Nevada, $2,012,000: University of Nevada, 
Reno. 

New l!ampshlre~ $4.959,000: Dartmouth 
College, Hanover; Rivier College, Nashua; St. 
Anselm's College, Manchester; New England 
College, Henniker. 

New Jersey, $24,164,000: F.airleigh Dickin­
son University, Rutherf<i>rd; Westminster 
Choir College, Princeton; Upsala College. East 
Orange; Institute for Advanced Study, 
Princeton; Rutgers University, New Bruns­
wick; Drew University, Madison; Rider Cal­
lege, Trenton; Bloomfield College -and Semi­
nary, Bloomfield; Georgian Court College, 
Lakew-ood; Stevens Institute of Technology, 
.Hobake.n; Centenary College for Women, 
Hackettstown; Seton Hall University, South 
Orange. 

New Mexico, $1.0,796,000: New Mexico 
School of Mines, Socorro; New Mexico High­
lands University, Las Vegas; New Mexico 
State University, University Park; New Mex­
ico Western College, Silver City; University 
of New Mexico, Albuquerque; College ~r St. 
Joseph on the .Rio Grande., Albuquerque; St. 
Micb.ael:'s College, Santa Fe; Eastern New 
Mexico University, Portales. 
N~w Yor.k, $140,381,000; Rensselaer Poly­

technic Institute, Tray; Syracuse Univer.sity, 
Sytacuse; St. Lawrence University, Canton; 
Clarkson Col1ege of Technology, Potsdam; 
St. Bonaventure University, St. Bonaventure; 
Alfl'ed University, Aifred; New Yl(!)rk Univer­
sity, New Y<Ork; Briarcli1f College, Br.iarcU.tr 
Manor; Cazenovla .Junior Coll~~ Cazenovia; 
Yeshiva University, New Y.ork; .Manhattan 
College. New York; Iona College, New 
Rochelle; .Russell Sage College~ Troy; Adelphi 
College, Garden City; Wagner Lutheran Col­
lege, Staten Island; Colgate University, 
Hamilton; Fordham University, New York; 
Unl~erslty of Rochester, Rochester; .Elmira 
College, Elmira; Hamilton College, Clinton; 
Hartwick CoLlege, Oneonta; Keuka College. 
Keuka Park; Bard College. Annandale-an­
Hudson; Skidmore Colleg-e, Saratoga Springs; 
Vassar College, Poughkeepsie; Houghton Col­
lege, Houghton; Columbia University, New 
York; St. Bernardin-e of Siena -Qo1iege, Lou­
donville; the University of Buffalo, .Bulfala; 
College of New RocheHe, New Rochelle; Naz­
areth College ot Rochester, Rochester; Nan­
hattanville College of the Sacred .Heart, Pur­
chase; Rochester :Institute Df Technology, 
Rocnester; D'Yauville College, Buffalo; the 
College of St. Rose, Albany; H.abart College, 
Geneva; Long Island Univer.sity, Brooklyn; 
Union College, Schenectady; New York state 
Dormitory Authority, AJ.bany (11 campuses); 
c. W. Post College, Brookville; Sarah Law­
rence College, Bronxvme; Barnard College, 
New York; Brooklyn College Student Serv­
ices Corp., Brooklyn; 'Utica College (Syracuse 
Unlv-ersity)', Utica; Rosary Hill College, Buf­
falo; College of Yt. St. Vincent, New York; 
Ithaca College; Ithaca; Fashion 'Institute of 
Technology Dormitory Autbority, New York; 
Marist College, Poughkeepsie; W11Uam Smith 
C@llege, Geneva; Bennett College~ Ki11brook; 
LeMoyne College, Syracuse. 

North CaTalina, t38,11.2,000: Elan College, 
Elon College; Campbell College, BUies Creek; 
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St. Mary's Junior College, Raleigh; East 
Carolina College, Greenville; North Carolina 
State College of A&E, Raleigh; University of 
Nor th Carolina, Chapel Hill; Wingate Junior 
College, Wingate; Western Carolina College, 
Cullowhee; Pfeiffer College, Misenheimer; 
Appalachian State Teachers College, Boone; 
Lenoir Rhyne College, Hickory; Louisburg 
College, Louisburg; The Woman's College of 
the University of North Carolina, Greens­
boro; Atlantic Christian College, Wilson; 
Queens College, Charlotte; Agricultural & 
Technical College of North Carolina, Greens­
boro; North Carolina College at Durham, 
Durham; Livingstone College, Salisbury; 
Bennett College, Greensboro; Chowan Col­
lege, Murfreesboro; St. Andrews Presbyterian 
College, Laurinburg; Belmont Abbey College, 
Belmont; Meredith College, Raleigh; Win­
ston-Salem Teachers College, Winston-Sal­
em; Duke University, Durham. 

North Dakota, $6,018,000: Jamestown Col­
lege, Jamestown; Mayville State Teachers 
College, Mayville; State Teachers College, 
Dickinson; University of North Dakota, 
Grand Forks; State Teachers College, Minot; 
North Dakota State University of Agricul­
ture and Applied Science, Fargo. 

Ohio, $68,251,000: University of Dayton, 
Dayton; Antioch College, Yellow Springs; 
Xavier University, Cincinnati; Ohio Wes­
leyan University, Delaware; Findlay College, 
Findlay; Baldwin Wallace College, Berea; 
Heidelberg College, Tiffin; Ashland College, 
Ashland; John Carroll College, Cleveland; 
Oberlin College, Oberlin; Muskingum Col­
lege, New Concord; Case Institute of Tech­
nology, Cleveland; Wittenberg University, 
Springfield; Miami University, Oxford; Mari­
etta College, Marietta; University of Akron, 
Akron; Hiram College, Hiram; Central State 
College, Wilberforce; Ohio State University, 
Columbus; College of Mount St. Joseph, 
Mount St. Joseph; Defiance College, De­
fiance; University of Toledo, Toledo; Ohio 
Northern University, Ada; University of Cin­
cinnati; Cincinnati; Lake Erie College, 
Painesville; Ohio University, Athens; Kent 
State University, Kent; Denison University, 
Granville; Bowling Green State University, 
Bowling Green; Mount Union College, Al­
liance; Western Reserve University, Cleve­
land; College of Wooster, Wooster; College 
of Steubenville, Steubenville; Otterbein Col­
lege, Westerville; Rio Grande College, Rio 
Grande; Kenyon College, Gambier. 

Oklahoma, $16,200,000: Oklahoma Baptist 
University, Shawnee; Oklahoma State Uni­
versity, Stillwater; Oklahoma City Univer­
sity, Oklahoma City; University of Oklaho­
ma, Norman; Phillips University, Enid; 
Southwestern State College, Weatherford; 
Oklahoma Christian College, Oklahoma City; 
Northeastern Oklahoma A&M College, Miami; 
Northeastern State College, Tahlequah; 
Bethany Nazarene College, Bethany; Central 
State College, Edmond; Eastern Oklahoma 
A&M College, Wilburton; Cameron State Ag­
ricultural College, Lawton. 

Oregon, $11,130,000: Lewis and Clark Col­
lege, Portland; Reed College, Portland; Uni­
versity of Portland, Portland; Linfield Col­
lege, McMinnville; Pacific University, Forest 
Grove; Eastern Oregon College, La Grande; 
Southern Oregon College of Education, Ash­
land; Mount Angel College, Mount Angel; 
Willamette University, Salem; George Fox 
College, Newberg. 

Pennsylvania, $80,550,000: LaSalle College, 
Philadelphia; Philadelphia ·Textile Institute, 
Philadelphia; Villanova College, Villanova; 
Duquesne University, Pittsburgh; Allegheny 
College, Meadville; Juniata College, Hunt­
ingdon; Elizabethtown College, Elizabeth­
town; Moore Institute of Applied Science 
& Industry, Philadelphia; St. Francis Col­
lege, Loretto; Beaver College, Jenkintown; 
Dickinson College, Carlisle; Temple Univer­
sity, Philadelphia; Lincoln University, Lin­
coln University; Thiel College, Greenville! 
Franklin and Marshall College, Lancaster; 
Lebanon Valley College, Annville; West-

minster College, New Wilmington; Wilson 
College, Chambersburg; Lycoming College, 
Williamsport; University of Pennsylvania, 
Philadelphia; the Waynesburg College, 
Waynesburg; Gettysburg College, Gettys­
burg; Gannon College, Erie; Seton Hill Col­
lege, Greensburg; Pennsylvania Military 
College, Chester; Carnegie Institute of Tech­
nology, Pittsburgh; University of Scranton, 
Scranton; Eastern Baptist College, St. 
Davids; St. Joseph's College, Philadelphia; 
Mercyhurst College, Erie; · Delaware Valley 
College of Science & Agriculture, Doyles­
town; Moravian College, Bethlehem; Drexel 
Institute of Technology, Philadelphia; Chat­
ham College, Pittsburgh; the Pennsylvania 
State University, University Park; Pennsyl­
vania Military College, Chester; Muhlenberg 
College, Allentown; Susquehanna University, 
Selinsgrove; Geneva College, Beaver Falls; 
Mount Mercy College, Pittsburgh; Villa 
Maria College, Erie; University of Pittsburgh, 
Pittsburgh; St. Vincent College, Latrobe; Al­
bright College, Reading; Lafayette College, 
Easton. 

Puerto Rico, $8,243,000: Catholic Univer­
sity of Puerto Rico, Ponce; Inter-American 
Uniyersity, San German; University of Puerto 
Rico, Rio Piedras. 

Rhode Island, $9,663,000: University of 
Rhode Island, Kingston; Rhode Island 
School of Design, Providence; Bryant Uni­
versity, Providence; Brown University, Provi­
dence; Rhode Island College, Providence. 

South Carolina, $14,580,000: Medical Col­
lege of South Carolina, Charleston; Allen 
University, Columbia; Wofford College, Spar­
tanburg; The Columbia College, Columbia; 
Newberry College, Newberry; Furman Uni­
versity, Greenville; Converse College, Spar­
tanburg; Presbyterian College, Clinton; Ers­
kine College, Due West; Lander College, 
Greenwood; Benedict College, Columbia; 
College of Charleston, Charleston; Claflin 
College, Orangeburg; University of South 
Carolina, Columbia; Anderson College, And­
erson. 

South Dakota $10,341,000: Augustana Col­
lege, Sioux Falls; Dakota Wesleyan Univer­
sity, Mitchell; Southern State Teachers Col­
lege, Springfield; South Dakota School of 
Mines and Technology, Rapid City; Black 
Hills Teachers College, Spearfish; South 
Dakota State College of A & M, Brookings; 
University of South Dakota, Vermillion; 
Northern State Teachers College, Aberdeen; _ 
General Beadle State Teachers College, Madi­
son; Sioux Falls College, Sioux Falls; Huron 
College, Huron. 

Tennessee, $25,280,000: Memphis State 
University, Memphis; the Vanderbilt Univer­
sity, Nashville; Tennessee A. & I. State Uni­
versity, Nashville; University of Tennessee, 
Martin, Knoxville; the Tennessee Wesleyan 
College, Athens; Carson-Newman College, 
Jefferson City; East Tennessee State College, 
Johnson City; Tennessee Polytechnic Insti­
tute, Cookeville; Christian Brothers College, 
Memphis; the Fisk University, Nashville; 
George Peabody College for Teachers, Nash­
ville; Maryville College, Maryville; Knoxville 
College, Knoxville; Middle Tennessee State 
College, Murfreesboro; Lambuth College, 
Jackson; Siena College, Memphis; Bethel 
College, McKenzie; Southwestern at Mem­
phis, Memphis. 

Texas $93,715,000: St. Mary's University, 
San Antonio; Baylor University, Waco; How­
ard Payne College, Brownwood; Trinity Uni­
versity, San Antonio; Hardin Simmons Uni­
versity, Abilene; Lamar State College of 
Technology, Beaumont; Huston-Tillotson 
College, Austin; University of Texas, Austin; 
Abilene Christian College, Abilene; McMur­
ray College, Al;>ilene; Sam Houston State 
Teachers College, Huntsville; Southern 
Methodist University, Dallas; North Texas 
State College, Denton; West Texas State 
College, Canyon; Texas Wesleyan College, 
Fort Worth; Texas Christian University, Fort 
Worth; Austin College, Sherman; Texas 
Technological Co~lege, Lubbock; Texas West-

ern College (U. of Tex.}, ·El Paso; Texarkan~ 
College, Texarkana; University of Corpus 
Christi, Corpus Christi; Saint Edward's Uni­
versity, Austin; Texas Woman's University, 
Denton; University of St. Thomas, Houston; 
Wharton County Junior College, Wharton; 
Tyler Junior College, Tyler; Tarleton State 
College, Stephenville; Our Lady of the Lake 
College, San Antonio; Southwest Texas State 
College, San Marcos; Agricultural & Me­
chanical College of Texas, College Station; 
Incarnate Word College, San Antonio; San 
Angelo College, San Angelo; Texas College of 
Arts and Industries, Kingsville; Texas Col­
lege, Tyler; Pan American College, Edinburg; 
Howard County Junior College, Big Spring; 
Sacred Heart Dominican College, Houston; 
East Texas State College, Commerce; 
Stephen F. Austin State College, Nacog­
doches; South Plains College, Levelland; 
Blinn College, Brenham; Del Mar College, 
Corpus Christi; Sui Ross State College, Al­
pine; Wiley College, Marshall; Bishop Col­
lege, Dallas; University of Dallas, Dallas; 
Texas Southern University, Houston; Jarvis 
Christian College, Hawkins; Lubbock Chris­
~ian College, Lubbock; Arlington State Col­
lege, Arlington. 

Utah, $11,980,000: University of Utah, Salt 
Lake City; College of Southern Utah, Cedar 
City; Carbon College, Price; Snow College, 
Ephriam; Utah State University of Agricul­
ture and Applied Science, Logan; Dixie Col­
lege, St. George; Westminster College, Salt 
Lake City; Weber College, Ogden. 

Vermont, $10,589,000: Norwich University, 
Northfield; Vermont College, Montpelier; 
Middlebury College, Middlebury; Trinity Col­
lege, Burlington; St. Michael's College, 
Winooski; University of Vermont, Burling­
ton; Windham College, Putney. 

Virginia, $9,270,000: Hampton Institute, 
Hampton; Medical College of Virginia, Rich­
man; Emory and Henry College, Emory; 
Clinch Valley College, Wise; Roanoke College, 
Salem; Bridgewater College, Bridgewater; 
Virginia Union University, Richmond; Mary 
Baldwin College, Staunton; Ferrum Junior 
College, Ferrum; Shenandoah College, Win­
chester; Marymount College, Arlington; 
Sweet Briar College, Sweet Briar. 

Washington, $48,365,000: University of 
Washington, Seattle; University of Puget 
Sound, Tacoma; Seattle University, Seattle; 
Whitworth College, Spokane; Gonzaga Uni­
versity, Spokane; Seattle Pacific College, 
Seattle; Pacific Lutheran College, Tacoma; 
St. Martin's College, Olympia; Washington 
State University, Pullman; Western Wash­
ington College of Education, Bellingham; 
Central Washington College of Education, 
Ellensburg; Eastern Washington College of 
Education, Cheney. 

West Virginia, $18,632,000: Davis & Elkins 
College, Elkins; Morris Harvey College, 
Charleston; Bethany College, Bethany; Poto­
mac State College, Keyser; Concord College, 
Athens; West Virginia Wesleyan College, 
Buckhanon; Alderson Broaddus College, Phil­
lippi; Wheeling College, Wheeling; Fairmont 
State College, Fairmont; West Liberty State 
College, West Liberty; West Virginia Uni­
versity, Morgantown; Shepherd College, 
Shepherdstown; West Virginia State College, 
Institute; Marshall College, Huntington; 
Glenville State College, Glenville; West Vir­
ginia Institute of Technology, Montgomery; 
Salem College, Salem. 

Wisconsin, $40,603,000: Marquette Univer­
sity, Milwaukee; St. Norbert College, West 
De Pere; Carroll College, Waukesha; Vlterbo 
College, La Crosse; University of Wisconsin, 
Madison; Wisconsin State Colleges Building 
Corp, Madison (9 campuses); Beloit College, 
Beloit; Ripon College, Ripon; Milton College, 
Milton; Lawrence College, Appleton; Car­
thage College, Kenosha. 

Wyoming, $635,000: Casper College, Casper. 

Mr. MORSE. Mr. President, I believe 
it would be a serious blow to the educa­
tional strength of America if we followed 
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tlre constitutional interpretation made 
by the distinguished legal scholar, the 
senior Senator from North carolina. 

I believe that we provide in the 
amendment all the n.eeessary safegu8.11ds 
for the American taxpayers. 

Then, as the Senator from Pennsyl­
vania rMr. CLARK]· and I have said 'SO 
frequentlY f9r the past 2 yeaTs, we must 
move as rapidly as possible toward the 
adoption of legislation which will pro­
vide for an early judicial review .of this 
whole question of the meaning of the 
first amendment in Tespect to Federal 
aid to educational institutions of a pri­
vate nature. 

Here on the floor of the Senate this 
afternoon I wish to say that we should 
not cripple the pending bill by adopting 
an amendment which may subsequently 
be o1fered by the Senator from North 
Carolina, and which would put the bill 
at complete variance with the version of 
the House of Representatives, particu­
larly when_ the Senator from Alabama 
[Mr. Hn.LJ and I have offered to the 
Senate an amendment which in our 
judgment meets the maJor objective the 
Senator from North .Carolina has in 
mind, with which I am in complete 
agreement. 

We ought once .again restate and re­
iterate, as he has so eloquently done here 
this afternoon, the doctrine of separa­
tion of church and state. However, the 
bill provides only for loans for construc­
tion of academic facilities, for use in tne 
teacbing of academic curriculums in pri­
vate institutions, and at the same time 
it does not violate the doctrine of sepa­
ration of church and state. It is com­
pletely consistent in theory with the mil­
lions of dollars in loans which have been 
made available in connection with such 
legislation as the College Housing Act 
and the National Defense Education Act, 
to mention only two great enactmentsA 

I sincerely hope that the amendment 
offered by the Senator from Alabama and 
the Sen-ator from Oregon will be adopted. 

Mr. ERVIN. Mr. P:vesident, will the 
Senator yield? 

Mr. MORSE. I am delighted to yield. 
Mr. ERVIN. The Senator referred to 

my votes on previous b11ls. I voted foT 
the bill to authorize college housing on 
the ground that dormitories are used for 
sleeping purposes, rather than for in­
structional purposes. The Senator from 
Oregon may see-no distinction between 
the two, but I do. That is the reason 
why I voted as I did. 

I also voted for the National Defense 
Education Act, because in that act, inso­
far as the loans for scholarships were 
concerned, they were made to individual 
students, who were allowed to select the 
colleges they attended. In that way 
aid was given to the student rather than 
to the college. 

I also voted for the National Defense 
Education Aet, notwithstanding that it 
allowed the Government to buy equip­
ment of a laboratory nature, on the 
ground that in my judgment that equip­
ment could not be used for the teaching 
of .religion, but would ha:ve to be used for 
secular education exclusively. 

I merely wish t'O point out the reasons 
why I voted for the other bills. I do not 
believe there is any inconsistency be-

tween .my voting for those bills and the 
way I intend to vote on the subject we 
are new considering. The Senator may 
disagree with me. but · I appreciate his 
giving me this opportunity t-o .state my 
views. 

Mr. MORSE. By all means,~ am glad 
to have the Senator state his views. I 
do not seek to emphasize any incon­
sistency, incidentally. I merely wish to 
point <>ut that my difference with the 
Senator from North Carolina is that I 
believe the position he is taking and his 
interpretation of the differences between 
the National Defense Education Act and 
the College Housing Act on the one 
hand, and the program we are sponsor­
ing for higher educational facilities is 
a difference of form, not of substance. 

Let us take the matter .of dormitories. 
Let us take the case of a private institu­
tion where these dormitories are built. 
In fact, it is possible to buy the land and 
make available to that institution the 
land needed by fee simple, about which 
the Senator spo~e earlier in his remarks 
this afternoon. 

My p.oint is that tbe institution could 
not function without students. It could 
not have students unless it could have 
some place where it could house the stu­
dents and sleep them and feed them and 
cat'le for them. In my judgment, that is 
essential to the operation of a private 
institution. 

For the life of me I cannot see any 
substantial difference between taking 
caTe of the students after bringing them 
to the campus, and housing them and 
feeding then and taking care ~f them, 
and bringing them under the rules and 
regulations of the private institution 
with respect to their conduct on the 
campus, and what we would provide 
here. 

As the Senator knows, once the stu­
dents .come on the campus they a11e 
"wards of the mstitution." They aue 
subject to all the rules and regulations 
as to hours, social activities, and what 
not. 

I most respectfully say that "if we pro­
vide all those facilities by way of loans, 
there can be no substantial difference 
between that and providing loans for 
laboratories or for any other facilities. 
Let us not forget that under the Defense 
Education Act we provide not only lab­
oratory equipment, but also remodeling 
of classrooms for the teaching of modem 
foreign languages. 

The Senator from North Carolina ear­
lier this afternoon raised the question 
that we have no guarantee that the 
schools would not use these facilities 
for religious purposes. 

Let us not forget that we continue to 
follow through to see the use to which . 
our loan money is being put. If we 
found bad faith on the part of any insti­
tution-and I am not one who would 
even suspect that such an institution 
would f<Ollow bad faith-we would have 
the remedies "in such a case. 

1: wish to conclude IllY argument bY 
saying that so i&l' as loans for educa­
tional institutions are comcerned, it does 
not make any di:ffer.ence to what aca­
demic purpose the instituti()n puts the 
loans. We are putting a guarantee in 
the act however that they are prohibited 

from putting such a loan to any use in 
connection with the carrying out of a 
religious educational purpose or func­
tion. 

Mr. ERVIN. Mr. President, will the 
Senator yield further? 

Mr. MORSE. I yield. 
Mr~ ERVlN. Let me see if the Senator 

and I can reach agreement on one point. 
Does the Senator from Oregon concur 
or disagree with my opinion that under 
the ruling of the Supreme Court in the 
case of Massachusetts versus Mellon it 
would be impossible for any ind"ividual 
American citizen under the amendment 
proposed by the Senator from Oregon 
and the senator from Alabama to con­
test in the Federal ,court ·the question of 
whether an institution r-eceiving a loan 
is violating that amendment? 

Mr .. MORSE. I would go only this far 
under the Massachusetts case, to say that 
under the facts of that case the court 
has made very clear that one cannot 
raise a constitutional question before the 
court. . I am net ready to say to the 
Senator from North Carolina that I think 
it is impossible to test the first amend­
ment under the National Defense Edu­
cation Act. It merely has not been 
attempted before the Supreme Court. 
That would be a most fascinating case. 
I would like to be in on it. I said in 
committee, and I believe I said in debate 
on the floor, when that question was be­
fore us, that I do not believe the Clark­
Morse blU is necessarily essential in 
order to get judicial .review. I believe we 
can probably get it under tests of either 
the College Housing Act or the National 
Defense Education Act. However, the 
surest way to get judicial review con­
sideration of the first amendment is 
through the Clark-Morse bill; S. 1482. 

Mr. ERVIN. I am still trying to see if 
we cannot reach agreement in the legal 
field. I wonder whether the Senator 
from Oregon will agree with me in the 
following, that the decision of the 
Supreme Court in Massachusetts versus 
Mellon certainly did put that question in 
a somewhat murky condition? 

Mr. MORSE. Uruder the o:perative 
facts of that case, but only under that 
ease. In other words, I say most respect­
fully to the Senator from North Carolina, 
I shall not say here that I think that 
case pertains to any other possible set 
of facts than those involved in it. How­
ever, I think it is possible to bring .a case 
under the National Defense Education 
Act or the college housing bill which 
might very well reach the SUpreme 
Court of the United States, and I should 
like to see it attempted. 

In Qrder to remove any doubt about it, 
the Senator from Pennsylvania [Mr. 
CLARK] and I have offered the judicial 
review section of the Clark-Morse bill, 
which is now before our committee, and 
which was worked out by the Attorney 
General of the United States, the Solici­
tor General of the United .States, the 
senior Senator from Pennsylvania, and 
the senior Senator from Oregon. We are 
satisfied that under that judicial review 
section it will be possible to have adjudi­
cated the whole question of how far it 
is possible to go under the first amend­
ment in the whole. educational field. 
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However, I wish to tie down the de­

bate this afternoon to this point. I am 
satisfied that the provisions which are 
contained in the bill are constitutional; 
that loans under the limitations we have 
fixed in the bill are constitutional; and 
that the Hill-Morse amendment, joined 
with the definitive language of the House 
as to what an academic facility is, 'ac­
complishes, to all intents and purposes, 
the laudable major objective of the Sen­
ator from North Carolina, which I con­
sider is an attempt upon his part to re­
state the doctrine of separation of 
church and State, with which I find my­
self in complete agreement. 

Mr. President, I hope the Hill-Morse 
amendment will be adopted. 

Mr. CLARK. Mr. President, first, I 
commend the Senator from Oregon and 
the Senator from Alabama for offering 
the pending amendment, which I think 
buttons up tightly the fact that Congress 
does not intend to have any Federal 
money used for edifices, buildings, or 
classrooms which will be used for re­
ligious purposes. I think we are all clear 
on that point. 

Secondly-and this must be a matter 
for disagreement between lawyers-! do 
not share the view of the Senator from 
North Carolina about the implications 
of the amendment; in fact, I share the 
view of the Senator from Oregon that 
the section which we jointly wrote into 
the act he has mentioned make it possi­
ble-indeed, probable-that this ques­
tion can be adjudicated in the Supreme 
Court of the United States. 

Third, and finally, with respect to the 
proposed amendment of the Senator 
from North Carolina, whom I honor for 
·his disagreement-if it is legal and if it is 
not, we have been violating the Constitu­
tion for many years, to make loans to 
private institutions for dormitories, din­
ing halls, and cafeterias-it seems to me 
to be very difficult, indeed, to contend 
that such loans cannot equally be e~­
tended for academic facilities in the na­
ture of laboratories, libraries, classrooms, 
and the like, when coupled with the 
stringent prohibition against using any 
of the space thus erected with Federal 
loan money for religious purposes. 

PARTICIPATION BY FRANK B. ELLIS 
IN STOCKPILE INVESTIGATION 
Mr. WILLIAMS of Delaware. Mr. 

President, last Friday President Ken­
nedy announced that Mr. Frank B. Ellis, 
who, as Director of the Office of Emer­
gency Planning, has for the past several 
months been in charge of the strategic 
stockpiling program of the U.S. Govern­
ment, is ·resigning and that he is being 
nominated as a Federal judge for the 
eastern district of Louisiana. 

In making this announcement a 
spokesman for the White House pointed 
out that Mr. Ellis had-participated in 
the stockpile investigation which had 
been quietly initiated by the White 
House last spring and that it was this 
inquiry which led the President to the 
conclusion that a congressional investi­
gation was needed and that the situation 
held a possibility of "unconscionable 
profits" and possible mismamigement. 
In pointing out Mr. Ellis' assistance in 

this preliminary inquiry, the White 
House emphasized that there was no 
relation between-Mr. Ellis' _selection for · 
the judgeship and the stockpiling in­
vestigation. 

I want to emphasize that I have no 
reason to think that Mr. Ellis as head 
of the Government stockpiling program 
did not do a good job, and as far as I 
know he is fully qualified for the Federal 
judgeship and will no doubt be con­
firmed by an overwhelming vote. I, per­
sonally, have every intention of voting 
for his confirmation. 

However, I am going to make this sug­
gestion, that the confirmation of Mr. 
Ellis for this judicial appointment be 
held up without prejudice until Mr. Ellis 
first has an opportunity to appear before 
the congressional committee which is 
being set up to investigate the stockpiling 
program and to give to that committee 
the benefit of his vast knowledge and 
experience concerning the operations of 
this program. , 

We cannot overlook the fact that once 
Mr. Ellis is confirmed as a Federal judge, 
under our constitutional system there 
would be a question as to the propriety 
of requiring him to testify before a con­
gressional committee. I am not in­
ferring that it is the intention of the 
administration to remove Mr. Ellis from 
the jurisdiction of any congressional 
committee, and I am confident the Presi­
dent would have no objection to our de­
laying, without prejudice, the confirma­
tion of Mr. Ellis. 

Mr. Ellis, as the recent head of the 
Office of Emergency Planning, was in 
charge of our strategic stockpiling pro­
gram, and as an official he played an 
important part in the preliminary in­
quiry which was conducted at the White 
House suggestion into this program, 
which inquiry led to the President's re­
quest for a full-scale investigation. Cer­
tainly, as a result of this service, he does 
have a vast amount of knowledge which 
would be of great assistance to any 
congressional investigating committee. 
After the congressional committee has 
had the benefit of Mr. Ellis' testimony 
the Senate could then proceed with the 
consideration of his confirmation as a 
Federal judge. 

It may well be that the Senate com­
mittee can develop all the information 
which is needed in its inquiry without 
the assistance of Mr. Ellis, but in the 
light of the importance which the Presi­
dent has placed upon this investigation 
we do not want to overlook any possi­
bility for getting the whole story. 

Once again I compliment the President 
upon the interest he is now displaying 

. in curtailing the unnecessary expendi­
tures required to purchase materials in 

-our stockpiling program which are not 
. needed for our national defense, and 
again I pledge both to the President and 
to the congressional committee my full­
est cooperation in bringing to the atten­
tion of the American people all of the 
facts surrounding 'this program. · 

COMMUNITY SELF-HELP 
Mr. CARROLL. Mr. President, we 

-have heard much in this Chamber about 
programs to assist our small cities and 

communities in developing their eco­
nomic position. 

In fact, -one of the most im~ortant· 
pieces of legislation passed by the Con­
gress in the last session was the much 
needed Area Redevelopment Act. This 
act is now providing grants and loans 
for technical assistance and economic 
development in areas of severe and per­
sistent labor surplus. This is a program 
which I have long supported. 

However, there is no substitute for 
private initiative. 

As I have often pointed out in the 
past, no program of Federal and State 
assistance will be of any value unless the 
community itself is actively interested 
in helping itself. The community must 
seize the initiative. It must work to 
improve its facilities and make its at­
tractions known to industry. 

An example of such a community self­
help program is found in my own State 
of Colorado. Last year the community 
and business leaders of Canon City es11. 
tablished the Canon City Area Develop­
ment Foundation, Inc. 

This foundation, althougp little more 
than 2, year old, has already produced 
results. A site has been purchased for 
the Royal Gorge Industrial Park and 
already a $90,000 factor, producing air­
line baggage conveyors, has been con­
structed in the park. 

I have now received a statement of 
the aims and accomplishments of this 
foundation. 

The best summary of the activities 
of the Canon City Area Development 
Foundation is their motto-found in 
the capital letters C.C.A.D.F.-that is, 
Creating Concerted Action for a Definite 
Future. 

In closing, I am sure the Senate will 
be interested in reading of the work of 
the incorporators of this organization. 
These men are all members of the busi­
ness community of Canon City. They are 
Mr. Burl E. Huitt, Mr. William F. Jack­
son, Mr. David Marcott, Mr. Lee Peter­
son, Mr. George E. Smith, Mr. Ralph 
Tomberlin, and Mr. George S. Winters. 
Tribute must also be given to Mrs. 
Pauline L. Bryan, manager of the Canon 
City Area Development Foundation, Inc. 

Mr. President, at this point I ask 
unanimous consent that the purposes 
and accomplishments of the Canon City 
Area Development Foundation be print­
ed at this point in the RECORD. 

There being no objection, the state­
. ment was ordered to be printed in the 
·RECORD, as follows: 

PURPOSE AND AIMS 

Promote and encourage industrial or com­
mercial enterprises in the Canon City region 
by: 

1. Providing suitable industrial sites 
· through development of the Royal Gorge 
Industrial Park. 

2. Insuring, after investigation, adequate 
financial assistance through local firms and/ 
or the Small Business Administration. 

3. Working for a planned development of 
the region with respect to present and pro­
spective industry. 

PRESENT TRACT 

Twenty-eight and five-hundredths wm be 
enlarged as additional investments are made 
by individuals and firms interested in 
planned industrial development of Canon 
City. Your investment or inquiries can be 
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made to: William F. Jackson, president, or 
Mrs. Pauline L. Bryan, manager, C.C.A.D.F., 
Inc., Post Office Box 366, Canon City, Colo. 

Canon City (located on U.S. 50) is served 
by Atchison Topeka & Santa Fe Railroad 
and Denver & Rio Grande Western Railroad 
and Rio Grande Motorway. 

Fremont County Airport, certified in 1961 
by CAA, is 5 miles from Canon City on U.S. 
50. 

Plans are being developed for a helicopter 
port and runway at the Royal Gorge Indus­
trial Park. 

ACCOMPLISHMENTS 

1. Negotiated purchase of a 28.05 acre plot 
through A.T. & S.F. Railway Co. from the 
Cherokee & Pittsburg Coal & Mining Co. as 
initial site for Royal Gorge Industrial Park. 

2. Preliminary planning and development 
of the tract as follows: 

a. Surveyed and constructed access roads. 
b. Obtained electrical power and natural 

gas for the area. 
c. Secured water from Cotter Corp. and 

city of Canon C1 ty. 
3. Gave 6-plus acres of the tract to Fry & 

Co. as site for construction of a new $90,000 
factory building--completed December 1961. 
This building houses the company's local ex­
panding airline baggage conveyor an d Jeep­
loading manufacturing plant. 

IMMEDIATE NEEDS 

1. Secure funds to complete p ayment for 
installation of water line. 

2. Complete master plan. 
3. Complete road construction. 
4. Obtain option on surrounding land for 

future growth. 

AID FOR HIGHER EDUCATION 
The Senate resumed the consideration 

of the bill (S. ·1241) to authorize assist­
ance to public and other nonprofit insti­
tutions of higher education in financing 
the construction, rehabilitation, or im­
provement of needed academic and re­
lated facilities and to authorize scholar­
ships for undergraduate study in such 
institutions. 

Mr. ERVIN. Mr. President, I do not 
expect to vote against the amendment 
offered by the Senator from Oregon and 
the Senator from Alabama, although I 
think it is totally inadequate to meet 
the objection I have made. At the same 
time, I should say it is something in the 
nature of a powder puff improvement 
upon the bill in its original form. I do 
not intend to vote in opposition to the 
amendment. 

Mr. MORSE. Mr. President, any com­
pliment from the Senator from North 
Carolina concerning our amendment is 
appreciated. 

Mr. ERVIN. I would lay the flattering 
unction to my soul that perhaps my 
amendment may have had something to 
do with the inspiration which led to the 
presentation of the amendment by the 
Senator frrm Oregon and the Senator 
from Alabama. 

Mr. MORSE. I plead guilty to that 
charge. 

Mr. ERVIN. I do not oppose the 
amendment. It does not interfere in 
any way with my amendment, because 
it covers other phases of the bill. So I 
offer no objection to its adoption. 

Mr. RANDOLPH. Mr. President, this 
matter of loans and grants was a ques­
tion of concern in the Subcommittee on 
Education of the Committee on Labor 
and Public Welfare. I should say that 
not only is it a matter of current inter-

est and enduring significance; but dur­
ing the time when the proposed legisla­
tion was before our subcommittee and 
later the full committee, it was a subject 
for considerable discussion. The pro­
posal against grants was voted on in 
committee when the National Defense 
Education Act was before us. 

Mr. President, in order that the record 
may be clear so far as the Senator from 
West Virginia is concerned, it will be 
recalled that during the consideration of 
the National Defense Education Act the 
subcommittee and committee were con­
cerned on that phase of that legislation, 
as to the amounts of money and meth­
ods by which funds might be given in 
aid to institutions of higher learning. I 
offered an amendment which, in effect, 
would - have prohibited any grants and 
would have confined the funds to loans. 
At the moment, there was no definitive 
language that we were actually consider­
ing. The record will indicate that the 
amendment which I offered in principle 
did not prevail. There was a.- feeling 
within the committee at that particular 
time that grants as well as loans should 
be provided both public and private non­
pr ofit colleges and universities. 

Mr. MORSE. Mr. President, will the 
Senator from West Virginia yield? 

Mr. RANDOLPH. I yield. 
Mr. MORSE. I wish to testify, as 

chairman of the Subcommittee on Edu­
cation, that the Senator from West Vir­
ginia was the leader in committee in our 
discussion concerning loans and grants. 
The Senator from West Virginia made it 
perfectly clear to the committee that he 
would oppose a bill which provided 
grants to private schools. The Senator 
will recall that he was joined in that 
position by the able Senator from North 
Dakota [Mr. BuRDICK]. He was joined 
also by the Senator from Texas and the 
Senator from Alabama in our ftlll dis­
cussion of the issue. The Senator will 
recall that, as chairman of the subcom­
mit tee, I told them thatti share the view 
that we should limit the bill to loans, and 
that it should not provide for grants. 
That is why I stated a few moments ago, 
ifi my answer to the Senator from North 
Carolina, that I wish to stress the fact 
that this bill provides for loans, not for 
grants, to private educational institu­
tions. 

Mr. RANDOLPH. Mr. President, the 
distinguished Senator from Oregon, who 
is in charge of this bill on the ·floor, is 
correct; he will recall that last week in 
the debate it was said that the House 
version differs from the proposal now 
before the Senate, in that the House 
measure, in dealing with the specific sub­
ject of aid to institutions of higher edu­
cation, would provide grants, as well as 
loans, whereas the substance of the 
measure now before the Senate is en­
tirely in the category of loans, and has 
no relationship to grants to private non­
profit institutions. 

Furthermore, I should like to make 
the record clear as to my own position, 
which has been stated over and over 
again in both the subcommittee and the 
full Committee on Labor and Public Wel­
fare. It is that of course I am opposed 
to public grants which would be used by 
private and parochial schools. Regard-

less of whether we are concerned with 
the use of Federal funds for the con­
struction of school facilities or the giv­
ing of aid in connection with the salaries 
of teachers in connection with public 
education at either the primary or the 
secondary level, I have felt that no funds 
should be appropriated by Congress for 
the purpose of making grants to private 
or parochial or church schools, regar_d­
less of the level of education involved. 

The legislation as proposed, and also 
as strengthened· by the amendment of 
the Senator from Oregon [Mr. MORSE] 
and the Senator from Alabama [Mr. 
HILL], does not violate the position which 
has been taken by me. This proposed 
legislation confines itself-very prop­
erly-to loans; and it has been my belief 
that this measure would not result in 
any violation of the constitutional provi­
sion for separation between church and 
state. 

I can well understand the concern of 
the Senator from North Carolina. His 
belief, which is shared by many of us, is · 
that we should not approach the edge­
perhaps one could call it the ragged 
edge-and should not approach the brink 
of violating the clearly expressed prin­
ciple of separation of church and state, 
by a provision of funds for the purpose of 
religious education, directly or indirectly. 

At this point I should like to read from 
an article prepared by me in 1938, and 
published in the periodical Liberty, a 
magazine of religious freedom: 

When we speak of the separation of church 
and state in the United States, we do not 
mean simply the absence of a church sup­
ported by Federal taxes, nor do we mean 
simply the rights of all men, regardless of 
religious credo, to the privileges of citizen­
ship. If religious freedom Is to be trium­
phant in our Republic, its spirit must live 
within the constitutions of all the com­
ponent States. The judge of every local 
court must be imbued with it. And above 
all, no one of us can afford to lose sight of 

·it as being one of the pillars upon which 
our Republic is founded. Our belief in the 
freedom of conscience is the very material 
of that structure. 

Mr. President, each of us should, I be­
lieve, exercise constant vigilance against 
any intrusion by the church into state 
affairs, or by the state-! shall say to 
the Senator from North Carolina-into 
the affairs of religion. 

Since publication of the magazine 
article which I wrote in 1938, the su­
preme Court has rendered many de­
cisions in which it has given specific ex­
pression to the general philosophy I have 
voiced. 

Unfortunately, I was unable to be on 
the floor during all of the speech de­
livered by the Senator from North Caro­
lina EMr. ERVIN] ; therefore, I am not 
sure whether at that time he stated that 
in its opinion in the case of Everson 
against Board of Education, the Supreme 
Court declared: 

The "establishment of religion" clause of 
the first amendment means at least this: 
Neither a State nor the Federal Government 
can set up a church. Neither can pass laws 
which aid one religion, aid all religions, or 
prefer one religion over another. No tax in 
any amount, large or small, ca_n be levied 
to support any religious activities or institu­
tions, whatever they may be called, or what­
ever form they may adopt to teach or prac-
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tice religion. In the words of Jefferson, the 
clause against establishment of religion by 
law was 1ntende.d to erect a "wall of separa­
tion between church and st~te:• 

Mr. ERVIN. Mr. President, will the 
Senator from West Virginia yield? 

The PRESIDING OFFICER (Mr. BUR­
DICK in the chair>. Does the Senator 
from West Virginia yield to the Sena­
tor from North Carolina? 

Mr. RANDOLPH. I am glad to yield. 
Mr. EI:tVIN. I should like to say to the 

senior Senator from W,est Virginia that 
in my speech earlier today I read ex­
actly that part of the opinion of the 
Supreme Court in the Everson case, and 
I emphasized that in that opinion the 
Supreme Court stated that neither the 
Federal Government nor the States can 
aid any religion or all religions. I 
specifically cited that part of the Su­
preme Court's opinion, to prove that any 
kind of aid-whether in the form of 
grants, or in the form of loans, or in any 
other form-would contravene the estab­
lishment-of-religion clause of the first 
amendment of the Constitution. 

I thank the Senator from West Vir­
ginia. 

Mr. RANDOLPH. Mr. President, it 
will do no harm to have cited that Su­
preme Court opinion a second time for 
the record, inasmuch as the opinion is 
stated in such clear and forceful lan­
guage. 

Mr. ERVIN. Mr. President, I take 
great satisfaction in the fact that the 
Senator from West Virginia agrees with 
me that that is a great statement of the 
principle involved in the establishment­
of-religion clause in the first amendment 
of the Constitution. I fe~l flattered that 
the Senator from West Virginia has se­
lected the same part of the opinion that 
I did, because it is a beautiful passage, 
and it is also a wonderful exposition of 
the principle involved. 

Mr. RANDOLPH. Mr. President, I am 
in complete agreement with the observa­
tion of the Senator from North Carolina. 

In the Everson case there was a dis­
sent-with the concurrence of Justice 
Frankfurter, Justice Jackson, and Justice 
Burton, and by Justice Rutledge-which 
perhaps is relevant today, as relevant to 
our thinking here on this question as 
was the majority opinion from which I 
have just quoted. Referring to the his­
tory of . the first amendment and the 
meaning which the freedom-of-religion 
clause held for its framers, Justice Rqt­
ledge stated that its purpose-

Was to create a complete and permanent 
separation of the spheres of religious activity 
and civil authority by comprehensively for­
bidding every form of public aid or support 
for religion. • * * In view of this history 
no further proof is needed that the amend­
ment forbids any appropriation, large or 
small, from public funds to aid or support 
any and all religious exercises. 

I said earlier that there have been 
attempts to breach this complete and 
permanent separation by offering gov­
ernmental assistance to private and pa­
rochial and church-a:fliliated elementary 
and secondary schools. These efforts are 
often justified, according to those who 
advocate them, on these arguments: 
First, for the national defense. That is 
certainly a primary argument which is 

used. Second, the nondiscriminatorY' 
treatment of parochial and church 
schools. And then, of course, the third 
reason of the public welfare concept, on 
which some States have taken certain· 
actions going to that particular point, 
which I shall not elucidate at this time. 

I could, of course, reply that we may 
not allow unconstitutional practices to 
be smuggled in under this legislative 
proposal or any other legislative pro­
posal cloaked in the guise of the what 
I believe to be faulty reasoning. 

To speak with complete candor, the 
national defense, in the sense that the 
term is used in the cold-war context, is 
not involved in the measure before the 
Senate this afternoon. We have con­
sidered the National Defense Education 
Act, and the background of action with..; 
in the subcommittee and the full com­
mittee has been attested to not only by 
the remarks which I have made, but by 
the pertinent comment of the Senator · 
from Oregon [Mr. MoRSE]. 

I would desire to ask, before leaving 
this subject, whether there is in the 
Senate, a desire at present to advance 
grants to private and parochial and 
church-related schools for the purpose 
of higher education involved in the 
pending bill? I say no, it is not involved. 
Of course, I can realize very well that 
there is some shading of opinion. The 
conviction of each Senator is involved 
on basic principie.· When we make a 
loan, a loan which is to be repaid, and 
when we make a grant, a grant which is 
an outright gjft, there is a very real dif­
ference, in the thinking of the Senator 
who now speaks. I am a member of the 
board of trustees of Salem College, at 
Salem, W. Va., and I also have been a 
member of the board of director:: _i Davis 
and Elkins College, an institution in 
which I had the responsibility of teach­
ing for 6 years. In the former instance, 
I was a student and was graduated from 
that institution. In the second in­
stance, as indicated, I was a member of 
its faculty. 

I say to Senators who are present in 
this forum that both institutions have 
been the recipients of loans which have 
come to us for dormitories and dining 
rooms constructed on their campuses. 
Both of these very splendid schools have 
received loans which have enabled them 
to construct facilities which were needed. 

They were loans, I repeat, and do no 
violence to the principles to which I 
adhere. 

The security and integrity of Ameri­
can freedoms, of course, must be 
preserved. I do not want to, shall I say, 
wave any flag here, or emphasize with 
undue vigor the so-called patriotic 
angle. I have no wish to do that. I 
speak on this subject quietly and, I 
trust, succinctly. I hope also to talk 
earnestly. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. MORSE. I am very glad the Sen­

ator is giving his support, on the :floor, 
just as he did in committee, to loans 
under the bill. The universities and col­
leges of West Virginia have received, 
under existing college housing loan pol­
icies, a total of $18,632,000. In many 

other States, other schools in varying 
proportions have received this loan aid. 

Mr . . RANDOLPH. I t}lank the Sen­
ator for providing those :figures at this 
point in the debate. 

The freedoms which have been en­
joyed, we would · place in jeopardy if we 
were to make outright grants rather 
than loans. As the Senator from North 
Carolina would say again if he were 
speaking, the grants would certainly 
violate the letter and the intent of the 
first amendment clause which goes to 
the "establishment of religion." But 
when we provide a loan which is to be 
repaid, regardless of the interest rate, 
we are in a different category from that 
which exists when we make an outright 
grant, a contribution, a gift, to an insti­
tution of higher learning. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. RANDOLPH. I yield to the Sen­
ator from Ohio. 

Mr. LAUSCHE. Is it the position of 
the Senator from West Virginia that a 
distinction must be made between out­
right grants or gifts, on the one hand, 
and loans, on the other hand, and that a 
loan does not violate the constitutional 
prohibition, while a grant does? 

Mr. RANDOLPH. The Senator from 
Ohio is correct in the manner in which 
he states the position of the Senator 
from West Virginia. 

Mr. LAUSCHE. The Senator from 
West Virginia has obviously given con­
siderable thought to this subject. I 
would direct his attention, if I may, to 
title II of the bill, which deals with 
scholarships. Grants will be made to 
scholars in the sum of $1,000 a year, but 
in addition to those grants, title II pro­
vides that the Federal Government shall 
pay to the school which the applicant 
chooses as his school the sum of $_?50 a 
year. 

The grant of $1,000 to the applicant 
scholar will be made. He then will 
choose his school. After he chooses his 
school, under the provisions of title II, 
$350 will be paid to the school, regard­
less of whether it is of denominational 
or public background. 

My question is, Would that provision 
for the payment of $350 to the school, 
which might include a denominational 
school, violate the constitutional provi­
sion? 

Mr. RANDOLPH. I say to my col­
league, this phrase of the bill gives me 
grave concern. I cannot pass it over 
lightly by saying we did that in the so-

. called GI bill of rights, which legisla­
tion has become law. It is there. The 
situation the Senator has outlined does 
exist. 

There will be offered, this afternoon 
or tomorrow, certain amendments which 
may go to the exact point of scholarships 
and the relationship of the contributions 
in reference to this question. 

I appreciate the inquiry and, coupled 
with it, the thinking, in degree, of the 
Senator from Ohio. 

Mr. LAUSCHE. There seems to be a 
parallel, in that it will be not a loan but 
a grant. It will be a grant to the school. 
The Senator from West Virginia lays 
the groundwork that there is a distinc­
tion between the loan and a grant, that 
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loans are permissible and grants are not. 
I can understand his concern. I have a 
grave question about the situation. · 

I am grateful to the Senator from West 
Virginia. 

Mr. RANDOLPH. This is an issue 
which is well raised in connection with 
our deliberations on this subject. . 

Mr. MORSE. Mr. President, will the 
Senator yield on the point raised by the 
Senator from Ohio? 

Mr. RANDOLPH. I yield. 
Mr. MORSE. I wish to make it clear 

that under the scholarship provision of 
the bill the scholarship will be granted 
to the student. Then the student will 
make a decision as to what institution 
he wishes to attend. Let us assume he 
selects the University of Ohio, or selects 
a private institution in the State of 
Ohio. The bill provides that he will take 
with him to that institution an addi­
tional $350 to pay part, and only part, 
of the cost the institution will incur as 
the result of his selection of that institu­
tion as the place for his education. 

Three hundred and fifty dollars, as the 
testimony and evidence taken in our 
committee show, will not begin to pay the 
real cost occasioned to the institution, 
which it, in turn, will have to pay in 
order to educate that student, but at 
least it will be some contribution to the 
institution for accepting the student, to 
carry on his work in that university. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. LAUSCHE. Section 208 of the 

bill provides, in part: 
In order partially to compensate institu­

tions o! higher education for expenses, in 
excess of student tuition and other fees, 
incurred by such institutions in providing 
education to persons awarded scholarships 
and receiving payments with respect thereto 
under this title, the Commissioner shall, in 
accordance with regulations, pay each insti­
tution which such a person attends during 
the major portion of each academic year for 
which such person receives scholarship pay­
ments, the amount of $350. 

The money will be paid directly to the 
institution of higher learning and it will 
be a supplement to the $1,000. That is 
about the best one can say for it. It will 
be a supplement to the $1,000 paid to 
the student, while allowing him to 
choose the college he will attend. 

Mr. MORSE. Mr. President, will the 
Sen a tor yield? 

Mr. RANDOLPH. I yield further. 
Mr. MORSE. What the Senator from 

Ohio says is perfectly true. As the Sen­
ator pointed out in his reading, it is to 
be a partial payment toward the encum­
brance which the institution will incur 
in educating the student. 

We took the position that if student X 
were to select institution A 8.3 the insti­
tution which he wished to attend to get 
his education, there ought to follow him 
to that institution a sum of $350 to be 
of assistance to the institution, to pay 
part of the extra cost which the insti:.. 
tution will incur as a result of his ma­
triculation. 

In that sense, it is a contribution to 
the institution, but the institution still 
will have to pay more than the student 
will bring to the institution, both by way 

of the tuition, which he will pay for out 
of his scholarship grant, plus the $350. 

I say to my friend from Ohio: we feel 
that money is really following the ·stu­
dent. The money is contributed to ·the 
institution through the conduit of the 
student. The decision as to which insti­
tution will get the money will be left up 
to the voluntary judgment of the · stu­
dent, who will select the school at which 
he wishes to get his training. 

Mr. LAUSCHE. Does the Senator 
from Oregon agree that the particular 
institution to which the student goes, 
whenever a selectee under the law goes 
to the school, will receive $350 more than 
it would reeeive from its private stu­
dent.s? 

Mr. MORSE. That is true. 
Mr. LAUSCHE. In the minority 

views, it is stated: 
But, and this is the significant provision, 

"the college attended by the scholarship re­
cipient receives from the Federal Govern­
ment a grant of $350 per annum for each 
scholarship recipient r in attendance during 
the year." Thus, the education of a student 
who can pay his own way without the aid of 
a Federal scholarship costs the college, out 
of its own resources, $350 a year more than 
does the education of a scholarEhip recipient 
who brings with him, for the institution, a 
direct Federal grant of $350. 

Mr. MORSE. That is true. 
Mr. LAUSCHE. That is true. 
Mr. MORSE. What we are trying to 

do is to save the waste of a very valuable 
brainpower source of this country. It is 
represented by those students who prob­
ably will not go to college at all if we do 
not have the scholarship program. We 
say that if we are to help these students 
who otherwise might not go to college­
and thereby, in my judgment, cause a 
loss of great wealth to the country as a 
whole-and if we are to encourage them 
to go on to college, it is only fair and 
equitable to say to the institution which 
will receive them, "We are going to help 
you out this much. We are going to help 
you out in the amount of $350." 

If the Senator asks me why it is $350 
rather than $300 or $400, or any other 
figure, I shall be forced to say, "We think 
this is a fair and reasonable figure based 
upon the judgment we received from 
educational authorities who testified be­
fore us. We think it is a pretty equitable 
adjustment." 

In considering whether the figure 
should be $350, $375, or $325, the Senator 
from Oregon could not justify the $350 
in relation to some other close figure. 
We think $350 is a pretty equitable 
figure. 

Mr. LAUSCHE. I cannot see the jus­
tification for requiring a student who is 
not receiving a Federal scholarship to 
pay $1,000 to the institution, while the 
one who receives the Federal scholarship 
will pay $1,000 an~ the Government will 
add $350, to be paid 'to that institution of 
higher learning regardless of whether it 
is a public institution of higher learning 
or a private denominational school. 

·Mr. MORSE. We think it is a reason­
able program to obtain the cooperation 
we need from the educational institu­
tions. We think it is not particularly 
fair to say to an educational inst~tution, 
"We are going to be responsible for these 
students urging their admission to -your 

institution on the basis of a scholarship 
and then say that you have to take care 
of them and we will not make any con­
tribution at all." 

Mr. LAUSCHE. Mr. President; will 
the Senator yield for one further state­
ment? 

Mr. CASE of New Jersey. Mr. Presi­
dent, will the Sen~ tor yield? 

Mr. RANDOLPH. I yield first to the 
Senator from Ohio and then I shall yield 
to the Senator from New Jersey. 

Mr. LAUSCHE. The Senator from 
Ohio does not agree with the Senator 
from Oregon that unless scholarships by 
way of grant are provided, highly intelli­
gent students will not go to college on 
the basis of lack of money. In my judg­
ment, if the only way we can induce stu­
dents to go to college is by providing 
payments through scholarships, we 
would, by doing so, indulge in a hazard 
at the very beginning. In my opinion, 
the intellectual student, if he were pro­
vided with the power to borrow the 
necessary money, would avail himself of 
that borrowing power and attend the 
university of his choice. 

Mr. MORSE. Mr. President, will the 
Senator yield for a comment? 

Mr. RANDOLPH. I yield. 
Mr. MORSE. I understand the point 

of view of the Senator from Ohio. One 
of the problems involved in the debate 
is that we are urging the adoption of a 
program before men and women who 
are self-made men and women. The 
men and women in the Senate are men 
and women who have made great sacri­
fices in practically every instance to 
attain the position they have attained. 
But I think it is easy for us to judge 
others by ourselves, and so easy to take 
the position that my friend from Ohio 
has taken. 

After all. we would be running a risk 
that young men and women would not be 
willing to borrow the necessary money in 
order to go to college, as we did, for ex­
ample. But the evidence is against us. 
The evidence is that many thousands of 
high school graduate's in this country are 
very superior. Last Friday I had printed 
in the RECORD an analysis of the number 
of high school graduates who are in the 
upper 30 percent of their graduating 
class t>ut are not going on to college. 
They want to go on to college and ought 
to be helped to do so, not only from their 
own standpoint but. from the standpoint 
of the strength and security of our coun­
try. 

The sad fact is that, though we may 
not appreciate it, it is true that if we 
insist that such students encumber 
themselvey with loans, which over a col­
lege course would total $7,000 mini­
mum-the figures submitted at the hear­
ings show a minimum figure of $7,000 to 
go through a 4-year course-the stud~nts 
will not do it. 

The question I ask the Senate to con­
sider is, Can we afford that potential loss 
of valuable brainpower resource in this 
country? That is why the Senate will 
find me, when we reach that section of 
the bill, opposing striking grants and 
substituting loans on the scholarship 
question, because it is in the interest of 
t he national self-defense to see to it that 
we stop wasting that brainpower. 
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I wish I could agree with my friend 

from Ohio, but I think he is dead wrong 
if he thinks that all potentially able 
students will borrow money to go to 
college. They are not doing so. They 
get jobs and think of the immediate 
present and the future. They will get 
married. They are going ahead and 
living out their lives; and, as a result, 
they will not return to the Treasury of 
the United States the great increase in 
tax dollars that they otherwise would 
pay into the Treasury of the United 
States if we were willing to help them 
now in their formative years to go to 
college, to receive their degrees, and to 
realize a greater earning power later. 

It 1s very easy for us in our fifties, 
sixties, and seventies, to speculate as to 
what we might do if we were 17 or 18 
years old today, as contrasted with the 
situation which existed when we were 17 
or 18 years of age. There have been 
great changes. We must not project our­
selves into the position of the 17- and 
18-year-old at the present time. But 
we ought to listen to the testimony of 
educational authorities about the prob­
lem. They say that the position taken 
by the Senator from Ohio does not 
square with what happens in practice. 

I ask unanimous consent to have 
printed at this point in the RECORD-I 
shall not take the time of the Senate 
to read them now-statements on this 
subject by college presidents and others. 

There being no objection, the state­
ments and materials were ordered to be 
printed in the RECORD, as follows: 

[From p. 280 of the hearing record] 
STATEMENT OF EVERETT CASE, PRESIDENT, COL­

GATE UNIVERSITY; ACCOMPANIED BY LoGAN 
WILSON, PRESIDENT, AMERICAN COUNCIL ON 
EDUCATION; AND CHARLES G. DOBBINS, STAFF 
ASSOCIATE, AMERICAN COUNCIL ON EDUCA­
TION, AND SECRETARY, COMMITTEE ON RELA­
TIONSHIPS OF HIGHER EDUCATION TO THE 
FE~ERAL GQVERNMENT 
Dr. CAsE. Thank you, Mr. Chairman. 

Proceeding now to Title II: Scholarships 
for college students, the council finds reason 
for deep gratification. We have recommend­
ed a Federal scholarship program for many 
years. The Federal Government, we believe, 
can and should provide greater assistance in 
removing financial barriers to higher educa­
tion for qualified students. Costs to the 
students, according to a council survey, have 
risen at both public and private institu­
tions as much in the last 4 years as in the 
preceding 8 years or in the 20 before that. 
The loan program under the NDEA has helped 
many families in the middle-income brackets, 
but qualified students at the very low income 
levels are finding college more and more diffi­
cult to finance. 

All the studies made in recent years by the 
council have shown strong support in the 
academic world for Federal scholarships. An 
inquiry to our membership as late as last No­
vember asking, "Should a Federal scholar­
ship program be added to the NDEA?" 
brought an affirmative vote of more than 2 
to 1. It will not surprise you, I am sure, 
to know that in answer to the question, "For 
each scholarship student enrolled, should the 
educational institution receive a cost-of .. edu­
cation grant?" there was an amrmative vote 
of 4 to 1. 

Early in 1958 the council proposed a pro­
gram that in nearly all essential details, 
including total cost, was the program in 
S. 1241. · We proposed then, for the first time, 
a cost-of-education payment to the institu-

tion chosen by the scholarship holder, a pro­
posal which, we are pleased to note, is in· 
cluded in this bill. The council's current 
recommendations are fully in harmony also 
with the bill's provision for variable stipends 
not to exceed $1,000 for any academic year, 
and with the objective of seeking out and 
assisting students of academic promise in 
greatest financial need. 

SUPPLEMENTARY STATEMENTS ON HIGHER EDU­
CATION BILLS S. 1241 AND S. 585 BY THE 
ASSOCIATION FOR HIGHER EDUCATION 

• 
FEDERAL LOAN FUNDS AND SCHOLARSHIPS 

We recommend continuation of the Fed­
eral student loan program on a permanent 
basis. 

To identify students of high potentiality 
and, by reducing economic barriers, to en­
courage them to attend college, we recom­
mend a Federal scholarship program provid­
ing a minimum of 25,000 new scholarships 
annually. 

We recommend the elimination of the re­
quirement of the disclaimer affidavit in the 
present National Defense Education Act. 

G. KERRY SMITH, 
Executive Secretary, 

Association for Higher Education. 

EXCERPTS FROM SOURCE MATERIALS RELATING 
. TO COLLEGE ENROLLMENT PREPARED BY THE 

OFFICE OF EDUCATION 
SUPERIOR HIGH SCHOOL GRADUATES WHO DO NOT 

ENTER COLLEGE 
Between 160,000 and 200,000 youth of high 

ability annually fail to attend college. Of 
these; 60,000 to 100,000 might be reached if 
financial assistance was made available to 
them. 

Charles C. Cole, Jr., of Columbia Univer­
sity has made the most comprehensive and 
significant study of able high school gradu­
ates who fail to go to college. He writes: 

"Despite the increased interest in the 
bachelor of arts degree, higher education is 
still losing up to one-half of the top 30 per­
cent or so of the Nation's high school seniors. 
Each year, apparently, between 60,000 and 
100,000 highly able secondary school grad­
uates with aptitude and interest for college 
fail to continue their education for financial 
reasons. Another group of similar size and 
ability lack the interest or motivation for 
college. This is a serious waste of intellec­
tual resources which should not be over­
shadowed by the rising tide of college en­
rollments (Charles C. Cole, Jr, 'Encouraging 
Scientific Talent, 1956') ." 

A study 1 of the top 25 percent of the grad­
uating classes in Wisconsin public and pri­
vate high schools showed: 

1. Forty-seven percent did not go on to 
college. 

2. Between one-third and one-half of these 
students said lack of money was the major 
deterrent to going to college (J. Kenneth 
Little, "A Statewide Inquiry Into Decisions 
of Youth About Education Beyond High 
School, 1958"). 

A study 1 of the top 25 percent of the June 
1957 graduating classes of 25 Utah high 
schools located 25 miles from a junior or 4-
year college showed: 

1. Eighty percent went to college. 
2. Thirty percent in college indicated theY 

anticipated financial difficulties which might 
force them to withdraw prior to graduation. 

3. Forty-eight percent of the top quarter of · 
those not going on to college would attend if 
given sufficient financial assistance. 

4. If a suitable system of financial assist­
ance were put into effect, about 93 percent 
of Utah's top quarter high school graduates 

1 Testimony presented to the House Sub­
committee on Education and Labor, Salt 
Lake City, Utah, Nov. 1, 1957, by David R. 
Dixon. 

could be induced to attend and remain in 
college. 

A study 2 of the top 10 percent of the 1956 
South Carolina ·high school graduates 
showed: 

1. Of the top 10 percent of students grad­
uating from South Carolina high schools, 30 
percent did not continue their education in 
college. 

2. Of the 1,282 who enrolled in college, 
513 received some sort of financial aid, av­
eraging $377 per white student and $200 per 
Negro student. 

3. Although a number of superior students 
were offered scholarships, most of these 
awards were not sufficiently large to enable 
the student to enter college. 

A study 3 of 18,000 high school seniors ex­
pecting to graduate in June 1957 from Phil­
adelphia public, private, and Catholic 
diocesan schools showed: 

1. Nearly half of the top 25 percent of all 
the high school graduates were not entering 
college. 

2. Seventeen percent of those students 
stated that finances were the principal bar­
rier to achievement of their post-high-school 
goals. 

A study ' based on a questionnaire received 
from 744 Ohio public and private high 
schools concerning _ June 1960 graduates 
showed: 

1. Number of high school graduates, 
June 1960 _____________________ 78, 452 

~. Number academically prepared to 
attend college _________________ 41 , 383 

3. Number who entered college, Sep­
tember 1960 (70.5 percent of 
iten1 2)----------------------- 29,185 

4. Number known not to have en-
tered college due to lack of 
scholarships and/or other finan-
cial resources ( 10.5 percent of 
number of qualified high school 
graduates, item 2) ------------- 4, 352 

RISING COSTS OF ATTENDING COLLEGE 
Costs of tuition and required fees have 

risen about 75 percent in the past decade, 
and promise to increase still further. 

Student costs, however, must include 
other expenses, such as books, room rent, 
board, travel, and clothing. 

Annual student expenses in representative 
institutions of higher education, 1958-59 

[A- Private liberal arts college. B- Private university 
in large city. C-State university in small city . 
D - Municipal university] 

A B 0 D 
---------

Tuition and fees _____ $1, ()()() $1, ()()() $300 $500 
Books and supplies __ 100 100 100 100 
Room rent __ ___ ______ 260 275 
Board ___ - - - - ---- -- - - 500 150 500 150 Travel ______ _________ 100 100 
Clothing and inci· 

dentals __________ __ 300 250 250 250 
------------TotaL ____ _____ 2, 260 1, 500 1, 525 1, 000 

FAMILY INCOME IN THE UNITED STATES 
Family income in the United States ha·s 

risen substantially during the past decade, 
but more than 62 percent of families in 1957 
had incomes below $6,000. 

Income class 

$2,000 or less - - _------------ - -- - ---
$2,000 to $3,999 ___ - - ------ ---------

~::: ~~ ~~:=== ================== $8,000 to $9,999_ --------- - -------- -$10,000 or over _____ __ ________ ___ __ _ 

1947 per- 1957 per­
centage cen tagc 

25 
38 
20 

il 
14 
23 
25 
1~ 
9 

11 

2 By the state departn1ent of education. 
3 Joint study by ·Temple University and the 

Philadelphia Board of Higher Education. 
& Ohio Scholarship Funds Study, 1960. 
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A recent New York State study 5 showed 

that among high school graduates in 1954 
with IQ's of 120 or above, about 40 percent 
of those from families having incomes of 
$4,000 or less did not plan to attend college. 

[From "College Admissions-The Search for 
Talent, College Entrance Examination 
Board," published by the College Board, 
1960) 

WHERE THE Loss OF TALENT OcCURS AND WHY 

(By DonaldS. Bridgman) 
Reasons jor not attending coZZege given in 

State and National studies 
[In percent] 

Upper 10 
percent 

Upper30 
percent 

Boys Girls Boys Girls 
--------1-·-·- ---------
Upstate New York: 

Economic___ ______ _ 28. 7 28. 4 
Lack of interest ____ 8. 8 31.6 
Military service____ 40. 5 1. 2 
Marriage __________ -------- 13.4 
Other______________ 22.0 26.0 

ET8-NSF: 
Expense ___________ -------- ------ --
No college goal ____ -------- --------
Personal inade-

quacy ____________ -------- --------
Fanilly or social 

pressure.-------- -------- --------
Indiana: 

Financial need_____ 24. 0 28. 0 
Other interest______ 34. 0 13. 0 
Indifference_ _______ 21. 0 28. 0 
Marriage._-------- 8. 0 30. 0 

Kansas: 
Financial need ____ _ 
Other economic ___ _ 
Lack of interest ___ _ 
Military service __ _ _ 
Marriage ___ ------
Other--------------

Valedictorians 
and saluta-­

torians 

18.0 
13.0 
13.0 
4.0 

32.0 
20.0 

19.2 
12.8 
45.8 

. 7 
21.7 

32.0 
29.0 

18. 0 

21.0 

49.0 
9.0 

14.0 
18.0 

10.0 

27.9 
34.3 
1.2 

11.6 
25.2 

31.0 
48.0 

6.0 

15.0 

36.0 
14.0 
21.0 

22. 0 
7.0 

NATIONAL MERIT SCHOLARSHIP COMPETITION, 
1960. 

"Whatever the proper standard of talent 
loss may be, a high percentage of the most 
able participants in the national merit schol­
arship competition do enter college. Among 
the participants ranking in the top one-third 
with respect to aptitude for college study, 
about 8 out of 10 enroll. Of greater signifi­
cance, among the finalists (now about 9,800 
annually, each of whom is considered highly 
qualified) more than 19 out of 20 enter col­
lege." 

This means that of the approximately 1,-
800,000 high school graduates for 1960, the 
top 500,000 entered national merit competi-

. tion. These students represent the general 
level of college ability. Of the top one-third, 
or 165,000 of the most able students, 20 per­
cent, or 33,000 are unable to attend college. 
Further, 1 in 20 of the top one-half percent 
of this most capable group fail to go on to 
college. 

[From the Washington Post, June 11, 1961] 
COLLEGE COST $485 IN 1878, $3,665 NOW 

(By Terry Ferrer, New York Herald Tribune 
News Service) 

NEW YORK.-Wlth the Cutler famlly of 
Massachusetts, Harvard is a habit. 

Bradley Cutler, deceased textile manufac­
turer, graduated in 1878. His son Roger, a 
textile manufacturer, was a graduate of 1911. 

5 Ph111p A. Cowen, "Certain Factors Rela­
tive to the Continuance of Education of 
Graduates of Secondary Schools in New York 
State, 1954." 

G National Merit Scholarship Corp. Annual 
Report, 1960, p. 26. 

Bradley Cutler's grandson Eric, now assistant 
director of admissions and scholarships for 
Harvard College, was a 1940 man. And two 
of Bradley's great-grandchildren, Erica and 
Robert, are members of the class of 1963-
the girl at Radcliffe and the boy at Harvard. 

Tracing the actual college expenses of four 
g-enerations of Cutlers at Harvard the other 
day, Eric Cutler (that's 1940) came up with 
some fantastic figures. 

Bradley (that's 1878) spent around $485 
for a year at the Cambridge, Mass., campus. 
His great-grandson Robert (that's 1963) will 
spend about $3,665 next year, or almost eight 
times as much. 

While every one of the 3,790,000 boys and 
girls in college next fall obviously will not be 
spending as much as Robert Cutler-partic­
ularly at a public college or university-the 
true cost of a college year wm be frighten­
ingly high in 1961-62. 

The 1,546,000 students in private colleges 
and universities will be spending an average 
$2,140, according to the U.S. Office of Edu­
cation. The 2,244,000 in public institutions 
wlll get by with an average $1,325. 

"It is not only the high cost of education 
that makes it so difficult for families to 
finance college," says Ernest V. Hollis, college 
financi'al expert in the Office of Education, 
"it is also the cost of high living by the stu­
dent in college." 

All of this might have come as a shock 
to Bradley Cutler, Harvard, 1878. An exami­
nation of Harvard records shows that his 
yearly college expenses ran something like 
this: 
Instruction and library fees ___________ $150 
Rent and care of room in college build-

ing (With "chums")-----.----------- 65 
Board for 38 weeks------·------------ 220 
Textbooks---------------------------- 16 
2 cords of hard firewood (chums also 

contribute) ------------------------ 24 

Total--------------------·----- 485 
By contrast, Bradley's so:Q. Roger (1911) 

spent about $589 a year; Eric (1940) the 
grandson, around $1,190. 

Erica Cutler, Radcliffe 1963, Eric's daughter, 
was not even sure last week just what her 
expenses will be next year. She was un­
aware that Radcliffe, as well as Harvard, will 
increase its tuition $300 next fall for a total 
of $1,520. 

Adding $1,030 for room and board, $170 for 
meal (her house gives only two meals a day), 
books, and supplies, another $100 for "spe­
cial social events like skiing, weekends," 
Erica's budget next year will be $2,920. 
Many of her friends will spend more. 

Erica's cousin Robert estimates his Har­
vard expenses next year thus: 

Tuition--------------·--------------Itoom _____________________________ _ 

Board------------------------------
Personal expenses (including car)---

$1,520 
430 
590 

1,125 

Total _________________________ 3,665 

A girl whom we shall call Betty wlll also 
require plenty of cash at Bennington, a 
private women's college In Bennington, Vt., 
which is the most expensive college in the 
United States. Bennington is also raising 
its comprehensive fee (tuition, room, and 
board) by $300 to $2,950. Two-thirds of the 
student body of 340 girls will pay the full 
amount; the rest will get financial ald 
through scholarships or loans or both. 

Betty, who lives in Greenwich, Conn., likes 
to go home for Thanksgiving, Ch~stmas, and 
spring vacation, and takes about 4 weekends 
a year away from the Vermont campus (con­
servative for a Bennington girl). She rides 
bus· at $8.32 one way, and figures that $150 
a year covers transportation. 

To this she adds $100 for books and sup­
plies, $75 for laundry and cleaning, and 

·$100 for clothing (this would not include 
evening dresses for dates at men's -college 

affairs) . Totaling these items with the 
$2,950 fee, she will spend $3,375 next year. 

Other girls who take every weekend away 
and buy more clothes· could easily run the 
college bill up to $4,000 or $5,000 a year. 

Incidentally, the average woman ·college 
student spends less than a man unless the 
woman comes from a high-income family. 
According to a 1957 stuqy by Hollis, families 
and relatives provide more of a woman's 
college budget than of a man's. This, said 
Hollis, "may account for the widely held 
belief that it costs more to send a girl than 
a boy to college." 

At the low end of the varying scale of col­
lege expenses are the four senior colleges at 
City University of New York and the 69 free. 
public junior colleges of California-provided 
you live in California. (In fact, if you want 
to gear your family economics to college 
costs, move to California right now.) 

Connie will be a senior at City College of 
City University of New York next year. She 
lives with her family anq thus pays no room 
rent. Her fixed fees at the tuition-free 
municipal college are $28 a year. She is 
taking one course which carries a $7 labora­
tory fee. 

Her books will cost her about $50 a year, 
her clothes another $120. For meals, car­
fare, and cigarettes, based on past experi­
ence, she budgets $360 a year. Total outlay: 
$565 in 1961-62. 

Sam, who lives in San Diego, has decided 
that he would like to get away from home. 
He plans to attend one of the 14 public 
junior colleges in California which have 
dormitories. 

There are no fees except for a student 
organization fee he figures at its lowest, 
$3.50 (it can run up to $10). He can get 
room and board in the dormitory for a 
mtntmum of $420 a year. Incidentals, in­
cluding books, will run to $147 plus $100 
for clothes. sam's total: $67o:5o: -

If Sam goes on to the University of Cali­
fornia at Berkeley, his expenses will Jump 
to about $1,300 a year for the junior and 
senior years, if he lives in a dormitory. If 
he lives in a fraternity house, he will need 
an extra $400 minimum for a total of $1,700. 

(If Sam were from New York, he would 
also have to pay an out-of-State fee of $500 
for a total of $1,800 in the dormltory and 
$2,200 in the fraternity.) 

And so it goes. Hal, from - Newark, N.J., 
won't have any fraternity expenses at Hiram 
College in Hiram, Ohio. The 675-student, 
coeducational, private college doesn't have 
either fraternities or sororities. Hal's bill 
next year will run about $2,200. 

At Beloit, a 990-student, private, coeduca­
tional institution in Beloit, Wis., Hal would 
pay about $2,500, including $100 in frater­
nity fees. 

The cost of attending college can be as 
high or as low as the student wants to make 
it. A New York girl at coeducational, pri­
vate MacMurray College in ,Jacksonville, lll., 
can spend $3,260 a year (including $500 on 
clothes) even though her tuition, room, and 
board will run to only $1,850. A Jersey boy 
at Amherst can get by in a squeak with 
$2,675, of which $2,035 will be tuition, room, 
and board. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for one additional 
statement? 

Mr. RANDOLPH. I yield. 
Mr. LAUSCHE. I :1ave on my desk a 

letter from the president of an institu­
tion of higher learning in Ohio, stating 
that the provisions of the House bill 
from his personal standpoint are more 
acceptible than those on the pending 
Senate bill. 

The president of Miami University, 
John D. Millet, testified on the pending 
bill and stated that the grants for 
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scholarships are not warranted at this 
time. I am not willing to concede the 
correctness of the position of the Sena­
tor from Oregon that when the Federal 
Government says, "We will lend you 
$1,000 a year if you go to college," that 
is not enough, but that we should say, 
"We will give you $1,000 if you will go to 
college." 

I do not believe that American boys . 
and girls who really wish to study ex­
pect the Federal Government to . give 
them the necessary money. All such stu­
dents want is the ability to go, and if 
they would not go unless the money were 
given to them, there is not much hope 
that they would complete their courses. 

Mr. MORSE. Does the Senator feel 
that way about the GI bill? 

Mr. LAUSCHE. Yes; I am speaking 
of the GI bill, which provides a loan of 
$750 or $1,000 a year. 

Mr. MORSE. Not the GI bill. 
· Mr. LAUSCHE. How, muCh does it 

provide? 
Mr. MORSE. The GI bill is based upon 

grants. 
Mr. LAUSCHE. The GI bill is based 

upon loans, with forgiveness provisions. 
I am talking about the National Defense 
Education Act. 

Mr. MORSE. I am talking about the 
GI bill. 

Mr. LAUSCHE. I am talking about 
the National Defense Education Act. 

Mr. MORSE. I asked the Senator if 
he thinks the grants of millions of dol­
lars which were made available to the 
GI's, grants which have been more than 
repaid already by the increased taxes 
the recipients are paying, were a mis­
take? I believe they were a sound in­
vestment in the potential brainpower 
of America. The taxpayers have been 
repaid many times their investment. 

Some students will take the position 
of the Senator from Ohio and say, "If 
I can get a loan, I will do so." But there 
are many thousands whose potential 
brainpower we would waste if we were 
to insist upon that parsimonious posi­
tion. 

Mr. RANDOLPH. Mr. President, I am 
not insensitive to the argument which 
has been made by the Senator from 
Ohio or the argument made by the Sen­
ator from Oregon. I think we have a 
burden that our thinking processes in 
connection with a question of the kind 
now before the Senate must ~e weighed 
in view of the first amendment, com­
bining, very frankly, religious and secular 
aid to students. Parents and their chil­
dren must think that q·,:estion through 
very carefully. 

As I said at the beginning of my re­
marks, the amendment I offered in the 
Committee m1 Labor and Public Wel­
fare relating to the subject of loans as 
against grants was defeated by a vote 
of 9 to 5. That was last July when 
we were considering a bill to extend 
and amend the National Defense Educa­
tion · Act. The proposal before us con­
tained a provision under which grants 
could be made to the States for the 
·acquisition of equipment for use in pro._ 
viding education in public institutions 
of higher education in science, mathe­
matics, modern foreign languages, and 
other subjects delineated. 

Contained in this same part of the bill 
was a provision directing the Commis­
sioner of Education to make loans to 
nonprofit-other than public-institu­
tions of higher education for the same 
purpose. 

As stated, I offered an amendment 
which would have had as its effect to 
provide that such aid to institutions of 
higher education would be in the form 
of loans to both public and nonprofit 
private institutions. It was rejected by 
a 9-to-5 vote. 

But whereas that was a question han­
dled at that time within the committee 
relative to the National Defense Educa­
tion Act, there is equal validity to bring­
ing that matter to the attention of the 
Senate at this time when we are con­
sidering amendments to a bill providing 
aid to institutions of higher education. 

I do not want to labor the point too 
much, but I feel it is pertinent to quote 
one of the distinguished jurists of an­
other era, Jeremiah S. Black, who in an 
essay entitled "Religious Liberty" stated 
as follows: 

The manifest object of the men who 
framed the institutions of this country was 
to have a state without religion, and a 
church without politics-that is to say, they 
meant that one should never be used as 
an engine for any purpose of the other. 
• • • Our fathers seem to have been per­
fectly sincere in their belief that the mem­
bers of the church would be more patriotic, 
and the citizens of the state more religious, 
by keeping their respective functions en­
tirely separate. For that reason they built 
up a wall of complete and perfect partition 
between the two. 

I 

As we consider matters of criteria, and 
as we discuss the subjects to be taught 
within an institution of higher learning, 
we are admittedly treading on ground 
which in all instances is not watertight 
or foolproof. 

However, I have studied this subject 
over and over again. Mr. President, 
even though I have held these very per­
tinent opinions and/or convictions in 
the matter of grants, I have come to the 
conclusion that in the matter of loans 
there is no violation of this concept of 
separation of church and state. 

I know that the problem is complicated 
as we study our Constitution, because 
we have developed a wide and varied 
pattern of religious organizations and 
activities, and a manifold educational 
system in which the churches have per­
formed an important role. 

The question now is to determine the 
essential meaning in a; multitude of sit­
uations in which the concepts vary as 
to where no restriction or no support of 
religious activities by the Federal Gov­
ernment is involved. 

Insofar as the Senator from West Vir­
ginia is concerned, he believes that there 
is no violation of this concept of separa­
tion of church and state when we extend 
loans. If we were providing for grants 
under this proposal, I would be fighting 
against such a measure this afternoon. 

In facing these multiple issues, we 
would do well to bear in mind the re­
marks of the Roman . philosopher Epic­
tetus who, when commenting on the fall 
of Athenian democracy as caused by 
educating the few, observed. 

The state says that only. freemen· will be 
educated; God says only educated men will 
be free. 

The PRESIDING OFFICER <Mr. 
BuRDICK in the chair) . The question is 
on agreeing to the amendment offered 
by the Senator from Oregon and the 
Senator from Alabama. 

Mr. MORSE'. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORSE. · Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. MORSE. Mr. President, I move 

that the Senate reconsider the vote by 
which the amendment was agreed to. 

Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to table was agreed to. 
Mr. DIRKSEN. Mr. President, has 

the motion to reconsider the vote been 
made? 

The PRESIDING OFFICER. Yes, the 
motion has been made; and the motion 
to table has been agreed to. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that the Senate may 
temporarily vacate the motion to recon­
sider, although eventually I shall make 
it again. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MORSE. It being understood, of 
course, that I will have the right to make 
it again by unanimous consent. 

Mr. ERVIN. I could not · hear what 
the Senator was saying. 

Mr. MORSE. The situation is that we 
have been trying to make it perfectly 
certain that every one of our colleagues 
is perfectly willing to have a yea and 
nay vote on the amendment. We did 
not have a yea and nay vote because we 
did not feel we could delay any longer. 
The amendment was agreed to. Then 
I made a motion to reconsider the vote 
by which the amendment was agreed to, 
and that motion was laid on the table. 
I have agreed to vacate my motion 
temporarily, so that it may be possible to 
get in touch with some Senators. I ad­
dress this parliamentary inquiry to the 
Chair, however: If I do that, will I later 
be able to make my motion? I am sure 
that I can do so by unanimous consent. 
- The PRESIDING OFFICER. The mo­
tion may be subsequently renewed. 

Mr. MORSE. I ask unanimous con­
sent to withdraw my motion to recon­
sider the vote by which the amendment 
was agreed to. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MORSE. I wish to make per­
fectly clear what the situation is, and 
therefore I address this parliamentary 
inquiry to the Chair, because I want the 
RECORD to show that we are waiting to 
get .in touch with a Senator, and we want 
to be sure that he understands we did not 
take advantage of him in this case. After 
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we get in touch with him I will again, 
later in the afternoon, make my motion 
to reconsider the vote by which the 
amendment was adopted. and that mo­
tion will then be followed by a motion to 

c lay on the table. 
The PRESIDING OFFICER. This ac­

tion does not preclude the ma.king of a 
motion later. 

Mr. DffiKSEN. Did I hear the Chair 
correctly? I want to be sure that the 
Senator from Oregon is in accord and in 
"court" on this. 

Mr. MORSE. I understood the Chair 
to say that this does not preclude me 
later in the afternoon from moving to re­
consider the vote by which the amend­
ment was adopted, and for a motion to 
lay on the table to be made later. 

The PRESIDING OFFICER. That is 
correct. · 

Mr. CASE of New Jersey. Mr. Presi­
dent, for more than 5 years I have urged 
Congress to encourage and stimulate the 
development of community colleges in 
this country. I have been motivated by 
the growing need for academic facilities 
in the face of a steadily increasing num­
ber of college students and a growing 
proportion of students interested in pur­
suing education beyond high school. I 
have been interested in this type of in­
stitution also because it seeks to provide 
education shaped for local needs and lo­
cal interests. It meets all these needs 
in a most economical manner. 

Let me take a minute here to describe 
the activities of the community college: 
In this country we now have approxi­
mately 400 public and-275 private junior 
colleges attended by more than 800,000 
young men and women. This represents 
a tremendous growth in recent years. 
In fact, educational authorities and three 
Presidential commissions have focused 
attention on these colleges as the most 
logical way to expand higher education 
facilities. The hope has been expressed 
by one outstanding educator that junior 
colleges may be able to enroll 50 per­
cent of all students entering college by 
1970. 

These 2-year institutions vary from 
community to community depending on 
local needs. But in general they offer 
all or a part of the following programs: 

First. A transfer program, enabling 
the student to transfer to a 4-year col­
lege or university to pursue a program 
leading to a baccalaureate degree in the 
arts or sciences, or to a professional 
degree. 

Second. A tel'minal program, designed 
to provide a specific unit of training for 
entran~e into employment, but not in­
tended to include transfer to a degree­
granting 4-year institution. 

Third. A program of general educa­
tion, not intended to include transfer to 
a degree-granting institution. 

Fourth. A program of adult education 
that may parallel those described above, 
depending on the demand, usually offered 
in an evening session. 

Because of the advantage of this type 
of institution and because of the con­
tribution it can make to the educational 
needs of this country at the higher 

. levels, I was greatly pleased and grati­
fied by the willingness of the chairman 
of the Subcommittee on Education, the 

other members of the subcommittee, and on our existing institutions. The possibility 
the members of the full Committee on of providing Federal funds to assist in the 
Labor and Public Welfare to accept an establishment of additional community col­
amendment to title 3 of the bill, an leges is therefore worthy of careful attention. 
amendment which I offered to a bill Already, the community college pro­
several years ago, for a community gram has indicated its great potential for 
college program. helping young people achieve education 

Title III of the bill will go a long way beyond high school. Our committee was 
to assure every American the oppor- · told that in the State of Washington one 
tunity to continue his education up to community college last year turned away 
the maximum of his ability. The expan- a thousand applicants because of lack of 
sion of existing 2-year colleges and the space. In some junior colleges on the 
establishment of new ones have been eastern seaboard the enrollment is com­
recommended by the Committee on pleted 10 months ahead of the academic 
Labor and_ Public Welfare in its report y-ear. 
on the bill. The committee looks on I think that the comprehensive com­
the 2-year institutions as providing munity -college meets so many problems 
"widespread opportunity for post-high- for so many people that its establish­
school education of college grade at a mentis almost assured of immediate sue­
reasonable cost both to the student and cess. In the :first instance it brings edu­
to the supporting public. The commit- cation close to students, making training 
tee regards the community college as a accessible both in terms of distance and 
major new hope for the successful ac- cost. It offers training for those who 
commodation of increasing college en- want to transfer to a university to pre­
rollment." pare for a professional career or for 

The essence of title ni is to provide those who are interested in a semipro­
Federal :financial assistance. to the States fessional or technical career. And for 
on a matching basis to stimulate in- many people it provides the stimulation 
creased State and local effort in con-· to continue their education through 
structing community colleges. Federal adult programs many years after they 
outlays of $50 a million for 5 years are have completed their high school train .. 
a modest contribution toward the costs ing. In many of our smaller communi­
that are faced by the States in com- · ties the community college therefore 
munity college construction. tends to become a -center of education 

Secretary of Health, Education, apd and culture, providing facilities for vari­
Welfare Abraham Ribicoff has recog- ous age groups. 
nized the great value of community . Since the 2-year institutions are rela­
colleges. In testimony before our com- tively new in the :field of education, there 
mit tee he said: are those who do not yet recognize their 

A community college to me is the answer value. But I point out that these new 
to the floodgate of education in this country. institutions offer facilities different from 

I feel with the fantastic cost of education, those of the 4-year university and at the 
the fantastic cost of buildings, the fantastic same time alleviate the pressure on the 
cost of room and board, that the answer to 4-year schools. 
the large educational problem will be found · Unless we help establish more 'of these 
in the community. - · . 

our population is changing and shifting. Junior colleges and expand the existing 
We are shifting away from the villages in ones, there will be a growing number of 
the country, and our rural population · is young men and women of real ability who 
f!hi!ting to the city. will have to miss out on college training. 

It is expensive now to build a college and ~ast year, Dr. Arthur S. Flemming, for-
university in the country. mer Secretary of Health, Education, and 

I think with an · the boys wanting .to go Welfare, told a House committee hear­
to school, you will find a higher education ing that, despite the remarkable growth 
basically developing in community colleges 
right in built-up areas in the cities, where of college enrollments, experts esti.Irui.te 
young men and women may live at home and that some 160,000 to 200-,000 of high abil­
go to college, and this would eliminate the ity annually fail to attend college. · 
necessity of athletic fields and student These youngsters are losing out on 
unions and dormitories, expense for room trairung which will enable them to reach 
and board, which is more expensive in many their fullest capacity. The Nation is 
schools than the tuition; and this would be Josing out on the fullest development of 
where the growth will be, Senator CASE, in 
the community colleges, and everything their talents and abilities. These young 
should be done to encourage it. people should not be deprived; and the 

Dr. Alan T. Waterman, Director of the 
National Science Foundation, testified 
before our committee and indicated his 
interest in the provisions of S. 1140, my 
bill for assistance to the junior colleges, 
which now has been adopted by the com.:. 
mittee as title III of the pending bill. 
While urging support for a broad pro­
gram of aid for construction of college 
facilities, he referred to S. 1140, in these 
words: 
· S. 1140 raises another and quite interest­
ing set of questions. If I interpret correctly 
the recent trends in higher education, the 
2-year college, although already of consid'" 
erable importance, is likely to become still 
more important in the next; few years . . The 
projected increases in college enrollments be­
tween now and 1970 will place many strains 

Nation cannot afford to let it happen. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre­

sentatives, by Mr. Maurer, one of its 
reading clerks, informed the Senate that, 
pursuant to section 194 of title 14 of the 
United States Code, the chairman of 
the Committee on Merchant Marine and 
Fisheries had appointed Mr. GARMATZ 
of Maryland, Mr. LENNoN of North Caro­
lina, and Mr. M.AILLIARD of California, as 
members of the Board of Visitors to the 
U.S. Coast Guard Academy, for the year 
1962. . 

The message also informed the Senate 
that, 'Pursuant to Public Law 301 of the 
78th Congress, the chairman of the Com-
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mittee on Merchant Marine and Fish- . 
eries had appointed Mr. ZELENKO of New 
York, Mr. DowNING of Virginia, and Mr. 
VAN PELT of Wisconsin as members of 
the Board of Visitors to the U.S. Mer­
chant Marine Academy in 1962. 

GOV. NELSON A. ROCKEFELLER AND 
THE PROPOSED DEPARTMENT OF 
URBAN AFFAIRS-COMPLETING 

- THE RECORD 

As I have noted above, that recom­
mendation was signed by Nelson A. 
Rockefeller as Chairman of the Presi­
dent's Advisory Committee on Govern- · 
ment Organization. I ask unanimous 
consent that the complete texts of both 
memorandums be pFinted in the :RECORD 
at the conclusion of my remarks. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

(See exhibit 1.) 
Mr. CLARK. Mr. President, will the 

Senator from Maine yield? 
Mr. McGEE obtained the floor. E p · d t th s 
M!·. MUSKIE. · Mr. President, will the Mr. McGE · Mr. resi en • e en-

ator from Wyoming has the floor. He 
Senator from Wyoming yield? will gladly yield for a comment by the 

Mr. McGEE. Mr . . President, L am distinguished Senator from Pennsyl­
happy to yield to the distinguished Sen- vania. 
ator from Maine. Mr. CLARK. I thank the Senator 

Mr. MUSKIE. Mr. President, on Feb- from Wyoming. I merely wished to in­
ruary 1, 1962, Gov. Nelson A. Rockefeller, quire of the Senator from Maine whether 
of New York, ·addressed a partisan fund- I had not seen something in the news­
raising dinner in Des Moines, Iowa. He papers recently to the effect that the 
took that occasion to attack President Governor of New York appears to have 
Kennedy's Reorganization Plan No. 1, changed his mind. 
which would combine the Housing and Mr. MUSKIE. He certainly has 
Home Finance Agency and related agen- changed his mind since 1957. I have 
cies in a Department of Urban Affairs here another statement, to which I shall 
and Housing. According to the Friday, refer in just a moment, of the state of 
February 2, issue of the New York Times: his mind last August. 

Governor Rockefeller of New York charged Mr. CLARK. Does not the Senator 
today that President Kennedy's proposal to from Maine agree with me that Gover­
create a Department of Urban Affairs "is be- nor Rockefeller's first conclusion was a 
ing used as a smokescreen." sound one? 

"If President Kennedy wanted a Negro in Mr. MUSKIE. Since he repeated it 
the Cabinet, why did he have to create a 
new department?" the Qovernor added as again last week, I would agree. ' 
he arrived by plane to address a Republican Mr. President, on August 28, 1961, it 
fundraising dinner tonight. was my privilege to .speak to the Ameri-

"States -can meet their own problems on can Municipal Congress at its meeting in 
urban affairs," Mr. Rockefeller contended. seattle, Wash., and on the same day Gov­
"Tb.e states should give leadership in this ernor Rockefeller delivered the principal 
matter. 1 don't think a department should address. 
be set up in Washington to bypass the 
states." Commenting on the proposed Depart-

He expressed the view that such a depart- ment of Urban Affairs, Governor Rocke- · 
ment should be set up as part of the execu- feller had this to say: 
tive branch instead of as a Cabinet post. we hear much these days about the decline 

This appears to be an unequivocal po- of State and local government and the con-
iti th b fi · · b G centration of power in Washington. The 

s on on e ur an a arrs lSSUe Y ov- best way to stop this decline is for those 
emor Rockefeller. But the record of his of us who are the heads of State and local 
position will not be complete if it stands governments to have the courage to assume 
on the Des Moines statement. our full responsibilities. In New York, gov-

As an addition to that record, I Qffer ernments at all levels are working together 
for the consideration of Senators a docu- in an effort to solve our own problems with­
ment dated July 2, 1957, including a cov- out constantly throwing up our hands and 
ering "Memorandum for Governor Ad- turning - to washington. Frankly, I think 

that is a pretty good objective for any 
ams, Subject: Proposed Department of state, or county, or municipality. 
Urban Affairs," signed by Arthur S. However, this does not mean that I am op­
Flemrning as Acting Chairman, and a posed to the creation of a Department of 
"Memorandum for the President, Sub- Urban Affairs in the Federal Government. 
ject: Establishment of a Department of As a matter of better organization in Wash­
Urban Affairs" from the President's Ad- ington, it would make sense to coordinate 
visory committee on Government Or- scattered functions of the Federal Govern-

ment related to urban problems. But it 
ganization, and signed by Nelson A. would be a tragedy 1f such a new department 
Rockefeller, Chairman. or agency were merely to become a handy in-

In the covering memorandum, Mr. strument for the surrender of local responsi­
Flemming states that the memorandum bility, the bypassing of State government, 
to the President "represents my views or a substitute for courage and for making 
and Nelson Rockefeller's." The follow- , of difllcult decisions back home. 
ing statement is taken from conclusions Mr. President, as one who was inti-
in the memorandum to the President: mately involved in the development of s. 

It is our conclusion that a Department 1633, a bill to establish a Department of 
of Urban Affairs is already needed and that Urban Affairs and Housing, as reported 
the need will rapidly become more urgent. by the Committee on Government Op- , 
It is our further view that the imaginative erations, I may say that Governor Rocke­
leadership taken by the administration in 
securing the enactment of the Housing Act feller's August 28, 1961, statement is an 
of 1954 and the institution of the urban accurate reflection of the intei;tt of S. 
renewal program logically require that the 1633, and I am happy to associate my­
Housing and Home Finance Agency be super4 self witk his comments on the importance 
seded by such an executive department. of local and State responsibility. 

CVIII-106 

But returning to the history of Gov­
ernor Rockefeller's statements on the is­
sue of a Department of Urban Affairs, 
!"must observe that the inconsistencies in 
his record are obvious. They need no 
elaboration by me. However, the mo­
tivation behind those inconsistencies is 
something Governor Rockefeller may 
want to clarify. 

ExHmiT 1 
JULY 2, 1957. 

Memorandum for Governor Adams. 
Subject: Proposed Department of Urban 

Affairs. 
The attached memorandum represents my 

views and Nelson Rockefeller's as to a pos­
sible solution to the problems of Federal 
civil defense organization and organization 
of Federal housing activities, based on our 
studies to date. 

Due to his recent illness, Milton Eisen­
hower has been unable to attend the last 
two or three Committee meetings and has not 
participated in the development of this 
Committee paper. 

Do you believe that the idea we have out­
lined has sufllcient potential to justify my 
discussing it informally with the President? 
If so, and if he should feel that this ap­
proach merits further consideration, our 
Committee feels that it should consult with 
heads of the agencies principally concerned 
(Albert Cole, Governor Hoegh, and Gordon 
Gray) in developing a definite proposal. 

ARTHUR S. FLEMMING, 
Acting Chairman. 

ExEcUTIVE OFFICE OF THE PRESIDENT, 
PRESIDENT'S ADviSORY COMMIT­
TEE ON GOVERN:JlllENT 0B.GANIZA-
TION, 

Washington, D.c .• July 2,1957. 
Memorandum for the President . . 
Subject: Establishment ·of a Department of 

Urban Affairs. 
THE PROBLEM 

In recent years the problems of planning, . 
building, and conserving our cities and · 
metropolitan areas have become increasingly 
acute, and demands have multiplied, in and 
out of Congress, for the establishment of a 
new executive department to take the lead 
in those aspects of urban affairs. At the . 
same time, the Housing and Home Finance 
Agency has come to be charged with pro- . 
grams which go far beyond the encourage­
ment of housing and which Involve the 
Agency in the general physical planning and 
development of communities. To these 
trends must be added the growing belief . 
that the reduction of urban vulnerability 
through community planning, zoning, shel­
ter construction, and other measures should 
be given greater emphasis in our civil defense 
program. It has also been urged that civil 
defense should be focused · more directly on 
the ,critical target areas, most of which are 
large cities, and on the use of the resources 
of the fire, police, public works, and other 
full-time personnel of local governments. 

The question thus arises: Should the ad­
ministration recommend the establishment 
of a Department of Urban Affairs to carry 
out the functions of the Housing and Home 
Finance Agency and the Federal Civil De­
fense Administration? 

FINDINGS 

The Housing and Home Finance Agency 
was given its present status by a reorganiza­
tion plan approved in 1947. Except for a 
modest low-rent housing program and the 
operation of war housing projects, the Agen­
cy was initially concerned chiefly with mort­
gage insurance, the promotion of savings as­
sociations, and the insurance of the deposits 
of savings and loan institutions. Subse4 
quently, reorganization plans and acts of 
Congress (particularly the Housing Acts of 
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1949 and 1954) have broadened the func- responsibility of the Department o.f Urban 
tions of the Agency. A large-scale slum Affairs. 
clearance activity was instituted and, during Civil defense activities relating to planning 
your administration, has been broadened in- and organizing for postattack relief and 
to an imaginative, diversified urban renew:ai rehabilitation could continue to be adminis­
program. The responsibility for assisting tered in a separate agency. However, ex­
local governments through advances for the perience with such an agency has not been 
planning of public works and loans for the satisfactory to date. Placing the disaster 
construction of public facilities was lodged relief activities for both wartime and peace­
in the Housing and Home Finance Ag~ncy. time disasters in a major constituent of the 
Also added were such functions as making ~ Department of Urban Affairs would continue 
loans for college dormitories and related Cabinet representation for civil defense and 
facilities, administering grants to assist would at the same time associate civil 
metropolitan area and general community defense with important peacetime programs 
planning, and providing flood insurance. AI- in an executive department. The new con­
though the Home Loan Bank Board has been stituent could be called the Federal Emer­
removed from the supervision of the Agency, gency Administration. 
the Housing and Home Finance Agency's Civil defense affects other departments and 
housing finance functions have grown with agencies such as those concerned with med­
the greater utilization of mortgage insur- ical services, military operations, food sup­
ance, the acquisition of secondary market plies; maintenance of industrial production, 
responsibilities, and the initiation of a vol- and so on. Yet the largely urban focus of 
untary home mortgage credit program. most civil defense activities may justify the 

Consequently, the Housing and Home Fi- exercise of Federal leadership by an urban­
nance Agency has become a serious con- oriented department able to promote Fed­
tender for departmental status. It employs eral'-local cooperation because its peacetime 
more than 10,000 persons, most of whom programs require an understanding of urban 
work in the six great bureaus of the Agency: government, its resources, and its methods 
the Federal Housing Administration, the of operation. It should be noted that only 
Public Housing Administration, the Urban a few years ago it was the Housing and 
Renewal Administration, the Federal Na.:. Home Finance Agency which coordinated 
tiona! Mortgage Association, the Community peacetime disaster functions and directly 
Facilities Administration, and the Federal provided much of the assistance required 
Flood Indemnity Administration. The new to restore services in affected communities. 
obligational authority of the Agency for the A number of important problems will still 
current fiscal year exceeds $1 billion. New be faced should civil defense responsibilities 
commitments to insure mortgages and home be lodged in the new department. The role 
improvement loan,s are running at a rate of of the Office of Civil and Defense Mobiliza­
$5 billion per year, and the total amount of tion in the coordination of civil defense 
mortgage and loan insurance outstanding is planning with other aspect of mobilization 
now in ·excess of $24 billion. Nearly 400,000 and nonmilitary war planning will need 
units of low-rent public housing are being clarification. Fallout problems will not be 
partially financed through annual contribu- limited to urban areas, but they will · have 
tions to local authorities totaling $93 mil- to be dealt with in terms of rural home 
lion per year. · and community shelters which could logi-
. In the course of administering its existing cally be handled by an .extension of housing 

programs, the Housing and Home Finance functions. Evacuation and support of dam­
Agency has developed close relationships aged communities will require regional mea­
with the officials of cities~ towns, and other sures not limited to particular metropolitan 
local authorities. Its staff understands the areas. The supervision and coordination by 
problems of the explosive metropolitan one executive department of civil defense 
growth now taking place in this country responsibilities delegated to other depart­
and is helping in the solution of those prob-: ments and agencies will continue to give rise 
lerns with the tools now available. It is, to difficulties. Adequate arrangements for 
therefore, already in important respects the the performance of early warning functions 
Federat urban affairs agency. . by the new department will be necessary. 

There is more justification for a new de- Finally, it must be recognized that organi­
partment than merely the present size of the zationa~ measures, however soundly con­
Housing and Home Finance Agency and the ceived, cannot substitute for forceful Federal 
cost of the programs which it administers. leadership in generating and executing a 
Departmental status would carry with it truly national, up-to-date civil defense plan. 
representation in the Cabinet, which has In certain respects the inclusion of civil 
become increasingly important as a council defense disaster relief functions in a Depart­
for the consideration and resolution of im- ment of Urban Affairs could impede future 
portant issues of national policy. At present progress in this area. First, there is the 
agriculture, health, education, natural re- danger that such a reorganization would be 
sources development, and other fields of interpreted as demoting this phase of civil 
Federal concern have spokesmen in the defense to bureau status. Should ·such an 
Cabinet a~d have the prestige of inclusion impression be created, other Federal agencies, 
in an executive department. Such repre- - state and local authorities and the public 
sentation and status are now denied to the might conclude that civil" defense was being 
Agency most directly concerned with con- deemphasized and that energetic prepara- ­
serving and developing our cities and com- tions to deal with enemy attack were no 
munities, which now include approximately longer necessary. It is our feeling that the 
two-thirds of the population of the United proper explanation of the role and purposes 
States. of the Department of Urban Affairs can pre-

Those civil defense functions which relate vent such misconceptions and that the Sec­
to reducing urban vulnerability to attack retary of the new department could give 
are closely related to the existing planning, enhanced status and representation to the 
urban renewal, mortgage insurance, and civil defense as well a.s the other urban 
community facilities functions of the Hous- atfairs activities of the Government. 
ing and Home Finance Agency. If placed 
within a Department of Urban Affairs, they 
could be administered through the same 
stat! and field organization, with reasonable 
augmentation, which would perform other 
community development functions of the 
Department. These vulnerab111ty reduction 
activities, which may eventually include a 
shelter program, could be performed either 
through a. delegation from a separate ci vll 
defense agency or as a direct statutory 

ADMINISTRATION POSITION 
In the last Congress a number of bills 

-were introduced to convert the Housing and 
Home Finance Agency into a Department of 
Urbiculture or a Department of Urban Af­
fairs, and hearings were held by the House 
Committee on Government Operations. This 
year a number of similar bills are pending. 
On May 27, 1957, Senator CLARK of Pennsyl­
vania and a :.1umber of cosponsors (includ-

lng Senator JAVITS of_ New York and Senator 
CASE of New Jersey), introduced S. 2159, to 
establish a Department of Urban Affairs. 
This bill is the first t .... include the functions 
of the Federar Civil Defense Administration 
as well as those of the Housing and Home 
Finance Agency in the proposed Department. 
Outside the Government, the demands for a 
Department of Urban Atfairs have come from 
such sources as the American Municipal 
Association, which passed a formal resolu­
tion on this subject at its last annual con­
gress. 

The administration, in reports submitted 
to the Congress on the various urban atfairs 
bills and in letters to interested persons 
and groups, has acknowledged that the case 
for a Department of Urban Affairs is a strong 
one meriting serious study and considera­
tion. The specific bills have, however, been 
opposed on the grounds of inadequacies in 
approach or cQntent. It will not be possible 
to maintain this stance much longer, and a 
decision for or against the new department 
on its merits will have to be taken. 

CONCLUSIONS 
It is our conclusion that a Department of 

Urban Affairs is already needed and that the 
need will rapidly become more urgent. It is 
our further view that the imaginative leader­
ship taken by the administration in secur­
ing the enactment of the Housing Act of 
1954 and the institution of the urban renewal 
program logically require that the Housing 
and Home Finance Agency be superseded by 
such an executive department. We also be­
lieve that the Department of Urban Affairs 
will have the means, the competence, the re­
lationships and the status required to carry 
out a shelter program and other physical 
measure-s for reducing the vulnerability of 
metropoHtan areas to enemy attack. It is 
likewise probable . that civil defense. disaster 
relief functions can be administered more 
successfully in the setting of a powerful 
executive department with . active peacetime 
programs than in a separate agency, asls now 
the case, or in a new department concerned 
solely with civil defense and emergency re­
lief. 

RECOMMENDATION 
It is recommended that you request the 

Director of the Bureau of the Budget, in co­
operation with this committee and in con­
sultation with the Director of Defense Mo­
bilization, the Hou~:.ing and Home Finance 
Administrator, and the Federal Civil Defense 
Administrator, to proceed with the develop­
ment of a reorganization plan to create a 
J?epartment of Urban Affairs to carry out the 
conclusions noted above. The reorganiza­
tion plan should be rrepared in time to per­
mit its transmittal to the Congress early in 
1958. 

NELSON A. ROCKEFELLER, 
Chairman. 

. Mr. MILLER subsequently said: Mr. 
President, will the Senator from Wyo­
ming yield? 

Mr. McGEE. The Senator from Wyo-· 
ming will be glad to yield for a question. 

Mr. MILLER. I have been trying to ­
get the Senator's attention ever since the 
colloquy between him and the Senator 
from Maine took place. I wonder if I 
could ask a question and make a com­
ment, which comments could be inserted 
following the colloquy between the Sena­
tor from Maine and the Senator from 
Wyoming. 

Mr. McGEE. If I yielded 2 minutes to 
the Senator, would that be sufficient? 

Mr. MILLER. I would very much ap­
preciate that courtesy. 

Mr. McGEE. I yield for that purpose. 
Mr. MILLER . . I ask unanimous con­

sent that the comments appear in the 
RECORD following the colloquy between 
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the Senator from Maine and the Senator 
from Wyoming, relating to the Rocke;. 
feller speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

Mr. MILLER. I think it is unfortu­
nate that the Governor of New York 
could not be here to defend himself in 
this situation. It so happened that I was 
in Des Moines and heard the speech. I 
recall the Governor of New York ·stated 
very precisely he was opposed to the re­
organization plan and the proposed De­
partment of Urban Affairs in its present 
fol'Dl as submitted under the reorganiza­
tion plan. 

I hope .the Senator from Maine will at 
the appropriate time see .fit to insert in 
the RECORD a comparison between what 
the Governor of New York previously 
approved of, as proposed by the Eisen­
hower administration, and the reorgani­
zation proposal that has come from the 
White House now under the reorganiza­
tion plan. I would hazard a guess that 
there would be a substantial difference 
between the two, and that one could well 
be for the first and be against the second. 

In this connection, I ask unanimous 
consent to have printed in the RECORD at 
this point an article which appears in 
today's Washington Evening Star, en­
titled ""Real or Fancied Need for Urban 
Department?" by John C. Williamson, 
director of the departmental relations, 
National Association of Real Estate 
Boards. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REAL OR FANCIED NEED FOB URBAN 
DEPARTMENT? 

The Star's editorial of January 31 on the 
proposed Cabinet-rank Department of Urban 
Affairs and Housing misses the point. The 
issue is not to pull together under one exec­
utive head a multiplicity of functions now 
exercised by a variety of agencies. The 
agencies covered by the President's Reorgan­
ization Plan No. 1 of 1962 are already under 
one executive head, namely, the Administra­
tor of the Housing and Home Finance 
Agency. 

The issue is much broader-whether it is 
in the public interest to create an executive 
department which will have the responsibil­
ity of coping with the problems of urban 
dwellers which the President states "are as 
complex as they are manifold." 

The few functions of the Housing and 
Home Finance Agency directly and immedi­
ately affected by the reorganization plan 
don't begin to cover the complex and mani­
fold problems of the urban dwellers. How­
ever, when we examine these problems we 
discover that they run the gamut of Ameri­
can life. Here are a few of these urban 
problems cited by proponents of a Cabinet­
rank Department of Urban Affairs before the 
1960 Democratic Convention platform com­
mittee and in testimony before Senate and 
House committees: Juvenile delinquency, 
water and air pollution, slum clearance, 
housing, maM transit, airports, public roads, 
relocation of industry, education. immigra­
tion, public health, unemployment, market­
ing of agricultural products, consumer 
protection, strikes, water, sewage and snow 
removal. 

The issue then 1s whether it is practical to 
create a Department of Urban Afi'a.lrs to de­
vote its efforts to coping with the complex 
and manifold problem of the urban dweller. 

The reorganlzati~n plan purports also to 
bring the housing !.unctions of the Federal 
Governme;o.t intq the cabi~et . ~ep~.tm~llt. 

Here, too, the plan falls woefully short ot its 
opjective. The veterans' home loan program 
and the Federal Home Loan Bank System 
together contribute to 63 percent of the 
Nation's residential mortgage financing. 
Yet, they are left out of the grand design to 
give the problems of urban dwellers an ade­
quate voice in the highest counclls of Gov .. 
ernment. 

It has been suggested that because the 
Department of Agriculture looks out for the 
farmer, ergo, a Department. of Urban Affairs 
and Housing would look out for the urban 
dweller. This analogy does not stand up 
even under cursory examination. The De­
partment of Agriculture concerns itself with 
a major aspect ·of the economy, the produc­
tion and marketing of food .and fiber. Cer­
tainly the marketing of agricultural prod­
ucts 1s an urban interest when one reflects 
the havoc wrought when a teamster strike 
(Department of Labor) causes the hijacking 
(Department of Justice) of milk (Depart­
ment of Agriculture) trucks usin:g the Inter­
state Highway System (Department of Com­
merce) to bring nourishment (Department 
of Health, Education, and Welfare) to the 
schoolchildren of New York City (Depart­
ment of Urban Affairs). 

The most recent evidence at hand that the 
Department of Agriculture concerns itself 
with urban interests is the recent address of 
the Secretary of Agriculture in which he 
stated: "The Department of Agriculture 
plays an exceedingly important role ln the 
daily life of every American-not just those 
who live on the. farm. Yet, the impression 
which many urban families have is that the 
Department of Agriculture is concerned only 
with farming, and therefore, rarely touches 
their day-to-day activities.~ · 

Congress ·should therefore first direct Its 
attention to the feasibillty of bringing to­
gether the problems of the urban dweller 
into one executive department. Unfortu­
nately, too much political emotion is being 
generated over a proposed Department of 
Urban Affairs (which inc1udes only a frac­
tion of urban a1fa1rs) and Housing (which 
includes only a fraction of housing). 
· Thus the proposal has become a symbol­
a polltical symbol-and the publlc's emotion 
is being directed toward the symbol obllvious 
to Its faulty identification with the prob­
lems of the urban dweller. In the final 
analysis these urban problems are the prob­
lems of all Americans and their voice in the 
highest councils of government is the Presi­
dent of the United States. 

JOHN C. WILLIAMSON, 

Director, Department of Governmental 
Relations, National Association of 
BeaZ Estate Boards. 

Mr. MILLER. I would guess that, if 
the Governor of New York were here and 
could speak for himself, he would con­
tinue to ask the question which has not 
been answered either by the -White House 
or by any Member on the other sipe of 
the aisle in the Senate, which he asked 
pointedly the other night: That if indeed 
the President is so concerned about hav­
ing Bob Weaver a member of the Cab­
inet, why has he not appointed him to 
the Cabinet in the first place? 

Mr. McGEE. I wish to commend the 
.Senator from Maine for his efforts to 
set the record straight. I think it is 
well we bear in mind that one of the 
distinguished "professors" at the Re­
publican schoor of political knowledge, 
eonducted last weekend and also this 
weekenp_ in Washington, was forthright 
enough to say that one of the difficulties 
of the Republican Party is that it has 
been maneuvered into the position of 
Qeing against, all the time. So perhaps 
he will agree with me that because this 

proposal now has come as a proposal 
from the President of the United States, 
it behooves some, in their attempts to 
be the opposition, to be against, even 
though in their freer moments they be­
lieved it to be a good idea and a sound 
approach to good government in the field 
of urban affairs. 

Mr. MORSE. Mr. President, will the 
Senator from Wyoming yield? 

Mr. JAVITS. Mr. President, will the 
Senator from Wyoming yield? 

Mr. McGEE. I am in the midst of a 
colloquy with the Senator from Maine, 
at the moment; and then I shall be glad 
to yield. 

Mr.. MUSKIE. I thank the Senator 
for his remarks. I think his observa­
tion is appropriate and is supported by 
the record at this point. 

Mr. McGEE. Yes. 
Now I yield to the Senator from New 

York. 
Mr. JA VITS. Mr. President, I have 

heard enough of the remarks of the Sen­
ator to understand their purport. It so 
happens that I am a sponsor of the 
Urban Department bill, and I shall stand 
by that position. But I say in good spirit 
to the Senator that I question very much 
the taste or the validity of naming the 
person whom the President may desire to 
put at the head of the new Department, 
and reading into it the implication that 
anyone who in good conscience is op-" 
posed to the reorganization plan or to 
that bill is therefore opposed to having 
a Negro appointed to the Cabinet. 

To the extent that Governor Rocke­
feller made that point very strongly, I 
agree with him. As I have said, it is 
well known that I am one of the sponsors 
of this bill; and I intend to continue to 
support the proposal, whether it is in 
the form of a reorganization plan or in 
the form of a bill. But in all fairness 
to others who may not feel as I do about 
the bill, I do not think any Member 
should be dragooned into voting for a 
proposal in which he does not believe, 
simply because he is concerned about a 
possible implication that he is opposed 
to having a Negro serve in the Cabinet. 

Personally, I would welcome the ap­
pointment of a Negro to the Cabinet; 
but I must agree with Governor Rocke­
feller that this method is not the single 
and only one which can be used to 
achieve that result, and that therefore 
such an argument should not be used tQ 
intimidate one not in favor this bill­
although I repeat that I am in favor of 
it; I have been before, and I am now. 

Mr. MUSKIE. Mr. President, will the 
Senator from Wyoming yield again to 
me? 

Mr. McGEE. I am glad to yield. 
Mr. MUSKIE. I believe I should make 

two points in regard to the comment 
made by the Senator from New York: 
First of all, the bill to create the pro­
posed new Department was before the 
Senate all last year, and its merits were 
considered by the Committee on Govern­
ment Operations and by the Advisory 
Commission on Intergovernmental Rela­
tions. During all that year, no mention 
was made by any of the propanents of 
the bill of the proposition that a Negro 
might be appointed to head the n~w De­
partmEmt. There was a desire O.t:l th~ 
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part of the proponents to bring the bill 
to the floor of the Seriate in August of 
last year. Orie of the reasons why that 
was not done was that in our judgment 
there were not then available sufiicient 
votes to pass the bill. One of the rea­
sons why there were not then available 
sufficient votes to pass the bill was that 
the opponents of the bill made no secret 
of their argument against the bill, to 
those who might otherwise have sup­
ported it, namely, that the President in­
tended to appoint a Negro as the first 
Secretary of the new Department. So 
the race issue-if one is involved in the 
debate-was raised, not by the pro­
ponents, this year, but by the opponents, 
last year. 

The second point I should like to make 
is that President Eisenhower was the 
first to use a reorganization plan in 
order to create a new Department. As 
Senators are well aware, in the creation 
of the Department of Health, Education, 
and Welfare, no secret was made at that 
time-indeed, it was disclosed by the 
President or by his spokesmen-that if 
the proposed Department were created, 
the first Secretary would be Mrs. Hobby. 
No objection was raised then to the dis­
closure, in advance of the implementa­
tion of the reorganization plan, of the 
name of the first Secretary. If it was 
then appropriate, I suggest that it is 
now appropriate. Since the opponents 
have made use of it, in an attempt to 
weaken the support of the bill, if it is 
fair game for the opposition to use this 
issue against the bill, then I suggest it 
is fair game for the President to disclose 
that there has been such speculation as 
to whom he will name, and to take ad­
vantage of it-if that was his intent­
in support of the bill. 

Mr. JAVITS. Mr. President, will the 
Senator from Wyoming yield again to 
me? 

Mr. McGEE. I yield. 
Mr. JAVITS. I should like to say that 

I think the Senator has referred to a very 
different situation. Perhaps there are 
some persons who are opposed to the 
proposed new Department for the reason 
the Senator has stated; but I do not 
think they can properly be lumped with 
the persons who have no such views, ·but 
who happen to be opposed to the crea­
tion of such a new Department for other 
reasons. Therefore, I think the idea of 
Jumping together, in one mass, so to 
speak, all the opponents is very unfair, 
because certainly the negative of dis­
crimination is very different from the 
positive of good-faith opposition to a bill. 

In the second place, I wish to say that 
I do not quarrel in any way with the 
President . about stating the name of the 
one he intends to appoint. That is his 
business. I only wish to make clear, so 
far as I can, because I am well known 
to favor civil rights legislation, and also 
to favor the enactment of this bill­
that, I repeat, if my voice can be of help, 
I wish to help in the effort to prevent 
people from being tagged with the label 
·of being opposed to having a Negro ap­
pointed to the President's Cabinet, when 
the record of such persons is directly to 
the contrary, even though in good con­
science they may be opposed to this re­
organization plan. 

So my only purpose is the affirmative 
one of wishing to have this matter placed 
in proper focus. Citizens may judge 
whether a Member of the Senate had 
that point in mind before, or not. But 
I simply wish to be sure that it is not 
assumed that all those who oppose the 
creation of the- proposed new Depart­
ment should be considered as being in 
one big, amorphous mass of persons 
opposed to the appointment of a Negro 
to the President's Cabinet. 

Mr. MUSKIE. Mr. President, if the 
Senator from Wyoming will yield further 
to me, let me say that I said that issue 
was used last year by the opponents­
although I did not say it was used by 
all the opponents-in an attempt to hurt 
the chances of enactment of the bill. 
I also said that the proposed reorgani­
zation plan should stand on its own 
merits, without regard to any race issue. 

Those are the two things I wished 
to stress. 

Mr. JAVITS. I thank the Senator. 
Mr. McGEE. Mr. President, on the 

front page of yesterday's edition of the 
New York Times-one of the greatest 
newspapers in the Nation, in my opin­
ion-the following appeared: 

Governor Rockefeller attacked the Ken­
nedy plan Thursday in a speech in Des 
Moines that was carried by closed-circuit 
television to a series of Republican fund­
raising dinners across the Nation. 

The article describes his attack, not 
as one confined to the particular ap­
pointee proposed to be given the job, but 
to the idea itself; and that was really 
the point which was being approached 
by the Senator from Maine, if I under­
stood him correctly-namely, that it was 
not an attempt to becloud the issue by 
referring to a personality, but that Gov~ 
ernor Rockefeller was quoted by the New 
York Times-an outstanding newspaper 
published in his own State-as suggest­
ing that the form used by the President 
"might well be used 'as a subterfuge to 
bypass the constitutional sovereignty of 
the States and to gain direct political 
control over the Nation's big cities.' He 
did not state what form he thought the 
Oepartment should take." 

I think the Senator's point is that such 
judgment seems to depend upon which 
administration is in office, regardless of 
how good the proposal may be. 

Certainly we should not lose sight of 
the merits of the proposal. 

Mr: JA VITS. I am grateful to my col­
league who has the floor for allowing us 
to separate the wheat from the chaff. I 
·think one's attitude toward a person 
must stand on his own record. As I have 
said, I am in a unique position to speak 
on this matter because of my views on 
both subjects. I am grateful to the Sen- · 
ators who have helped unscramble the 
issues one from the other. 
. Mr. CAPEHART. Mr. President, will 
-the Senator yield? 

Mr. McGEE. I yield. 
Mr. CAPEHART. I want to say, with 

respect to the urban renewal proposal, 
that, as a member of the Banking and 
Currency Committee which has · been 
handling these matters for many years, 
we do have an Urban Renewal Depart­
ment now, and Mr. Weaver is the head of 

it. I voted for his nomination in commit­
tee and have cooperated with him ever 
since he has held that position. I was 
the author of the Housing Act in 1954 
when we changed the name from slum 
clearance to urban renewal. I am not 
opposed to an Urban Renewal Depart­
ment because we have one now. What 
I am opposed to is setting it up with a 
Cabinet status and having a Secretary, 
because by so doing we will add more ex­
pense and more expense, and another 
big building with thousands of employ­
ees, which is not necessary, particularly 
in view of the big demands on our tax 
money and the huge national debt. 

I am opposed to the idea, because I do 
not think it is necessary at this time. I 
think we are covering the field quite well. 

The Banking and Currency Committee 
has covered the field of housing legisla­
tion and of urban renewal legislation 
and of other legislation, and has covered 
the field quite well and sufficiently to this 
time. 

I think we are merely being asked to 
add another Department and another 
Secretary, which will require lots of 
money and many more employees. I fear 
that once we get into the housing and 
slum clearance aspects, there will be 
other steps to be taken, and the first 
thing we know the cities will be dealing 
directly with · Washington, D.C., rather 
than their own State governments and 
their own local governments. 

I do not think we need what is pro­
posed. I think the field is being thor­
oughly covered at the moment. I think 
we can do everything under existing leg­
islation, with the present group, which, 
by the way, Mr. Weaver heads. I voted 
for the confirmation of his nomination. 
I have been cooperating with and work­
ing with him. 

AID FOR HIGHER EDUCATION 
The Senate resumed the consideration 

of the bill (S. 1241) to authorize asSist­
ance to public and other nonprofit insti­
tutions of higher education in financing 
the construction, rehabilitation, or im­
provement of needed academic and re­
lated facilities and to authorize scholar­
ships for undergraduate study in such 
institutions. 

Mr. MORSE. Mr. President, will the 
/Senator yield? 
· Mr. McGEE. I yield to the Senator 
.from Oregon. 

Mr. MORSE. Mr. President, I have 
conferred with the distinguished minor­
ity leader, the Senator from Illinois. I 
now move again that the Senate recon­
sider the vote by which the Hill-Morse 
amendment was recently adopted. 

Mr .. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay ori the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Wyoming yield for the 
purpose of my presenting a unanimous­
consent' request? 

Mr. McGEE. I yield for that purpose. 
Mr. MANSFIELD. Mr. President, I 

withdraw my request. 
Mr. MORSE. Mr. President, will the 

Senator from ·wyoming yield? 
Mr. McGEE. I yield. 
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Mr. MORSE. I wanted to make a 

comment before the Senator from New 
Jersey [Mr. CASE] left the floor. A few 
moments ago he stated his views on the 
junior college problem. No one in the 
Senate has been a greater supporter and 
promoter of the junior colleges than has 
the Senator from New Jersey. I have 
always found it a privilege to stand 
shoulder to shoulder with hun in the 
Senate Committee on Labor and Public 
Welfare, particularly in the subcommit­
tee; but in view of the comments he 
made, I wanted the record to show the 
very deep regret I have that we are going 
to lose the Senator from New Jersey from 
the Committee on Labor and Public 
Welfare. 

The Senator from New Jersey has been 
one of the most effective friends for 
strengthening the educational program 
of this country that we have had on the 
committee. The bill now pending before 
the Senate would not be in the strong 
form in which I consider it to be had 
it not been for the many wonderful con­
tributions the Senator from New Jersey 
made to the discussions on the bill and 
the great assistance he was to me and to 
the chairman of the full committee, the 
Senator from Alabama [Mr. HILL], as we 
took up one section after another. 

All I can say is, I congratulate the 
Senator on his new appointment. I 
know of his desire to serve on the com­
mittee to which he has been assigned. 
But I am sure I speak for all members 
of the Senate Committee on Labor and 
Public Welfare when I say it is our loss. 
I want him to know, however, I shall 
continue to call on him from time to time 
to come to my assistance as we in the 
future bring to tlle floor of the Senate 
other pieces of education legislation. But 
on this particular bill I express to him 
my sincere thanks for the assistance he 
was to me. 

Mr. CASE of New Jersey. Mr. Presi­
dent, will the Senator yield briefly? 

Mr.McGEE. !yield. 
Mr. CASE of New Jersey. I can only 

say "Thank you" to the Senator from 
Oregon. I appreciate deeply his kind 
and generous statement. I, too, was very 
reluctant to leave the Committee on La­
bor and Public Welfare, and one of the 
chief reasons is that I have found it 
possible, under the chairmanship of the 
subcommittee chairman, the Senator 
from Oregon, to be a little bit effective 
in this area, because of the way he has 
handled that subcommittee, and not only 
his relationships with all its members 
in committee, but, I may say, his ability 
to draw out what is best in a man. I 
regret leaving the committee. In a 
sense, I wanted to do that in which I was 
most useful. One must make a choice, 
and it was with great reluctance that I 
chose to leave the Labor and Public Wel­
fare Committee. However, I will in no 
way have a lesser interest in the subjects 
which come under the jurisdiction of 
that committee, and particularly in the 
field of education. I most certainly hope 
that the chairman will feel free to call 
upon me when I can in any way be 
useful. · 

Mr. CAPEHART. Mr. President, wi~l 
the Senator yield? 

Mr. McGEE. Does the Senator wish 
to speak on the point the Senator from 
Oregon was raising? 

Mr. CAPEHART. I wanted to make a 
short statement. 
M~. McGEE. The Senator from Wyo­

ming will be glad to yield to the Senator 
from Indiana. 

Mr. CAPEHART. I am sorry there 
was a voice vote on the Morse amend­
ment, because I would like to have been 
recorded in favor of it. I wish to say, 
with respect to college facilities, that, as 
chairman and ranking minority member 
of the Committee on Banking and Cur­
rency for many years, many, many years 
ago we in that committee made assist­
ance available to college facilities under 
what was called the College Housing Act. 
I think it has served the colleges well 
and the people well, and for that reason 
I would have liked to support by a "yea" 
vote the amendment of the Senator from 
Oregon. 

Mr. McGEE. Mr. President, if I may, 
I wish to change the subject now and 
speak on the subject for which I orig­
inally rose, about which as yet I have not 
had an opportunity to speak, because of 
yielding to my colleagues in this body on 
other subjects. 

The subject to which I wish to address 
myself for a few moments is that of col­
lege education, or, indeed, all education, 
in this country at the present time. 

It sometimes strikes me as a peculiar 
contradiction of principles or as working 
at cross-purposes that people who say 
again and again they believe in the power 
of knowledge and in the principle of edu­
cation find it such a tortuous and delay­
ing process to do anything about it. 
That is precisely the plight in which we 
find ourselves today when we talk about 
college education. 

We found ourselves in this position last 
year, when we were talking about the 
proposed new program for elementary 
and secondary schools. 

I think a part of the problem may 
stem from the fact that we have said 
so often that we believe in education 
many of us have come to take it for 
granted without stopping long enough 
to think what it really means. Educa­
tion has come a long way in this country 
since the old cliche that it was simply 
a process of the wise man and the boy on 
opposite ends of the log exchanging ex­
periences and ideas. For that reason I 
think, the time has come when not only 
Senators, but also all the other people 
of our country, must reassess and re­
evaluate, in a process of priority, the 
real power of knowledge, to determine 
whether we believe in the directions in 
which more and more enlightened edu­
cation can take this country. 

Despite whatever else may be said, the 
events of our own times have illustrated 
again that th~ pursuit of knowledge is no 
longer a national monopoly, nor can it be 
confined by legislative flat through the 
enactments of some national legislative 
body, no . matter what country is in­
volved. Knowledge is universal. The 
pursuit of truth knows no man-imposed 
bound. 

With that in mind we have a choice 
in our land, it seems to me. We may 

begin to act .upon the premises in which 
we say we believe, the power of education 
included, or we may abandon this con­
cept and retreat from the educational 
front. I say "retreat" because those who 
seek to rationalize the little that we do 
from year to year, on a spasmodic basis, 
in the realm of education do so with the 
seeming purpose of not allowing too 
much education or of being fearful of too 
much knowledge. In my judgment, there 
cannot be too much of either education 
or knowledge, unless we confess to a 
fear of truth and the logic that the 
pursuit of knowledge implies. 

When we imposed a set of principles 
which we described as compulsory free 
education up to 14 or 15 or 16 years of 
age, we were subscribing to a principle 
of faith in knowledge which we now seem 
reluctant to carry forward, at times, to a 
logical outcome. I say that because the 
more we consider public education the 
more we find ourselves up against the 
real or imaginary stone wall of what lies 
beyond the high school diploma. We 
have found it necessary to disguise our 
educational endeavors under some names 
other than "education." This in itself, 
it seems to me, stands to the discredit 
of the great free people who profess that 
free education is the hallmark of free­
dom in politics and government and de­
mocracy, which our system connotes. 

So, to help the colleges advance 
higher learning in this country we have, 
up until now, found it difficult if not 
impossible · to advance a College Edu­
cation Act. We disguised it as a De­
fense Education Act. So long as it was 
for defense, so long as it could assume a 
negative connotation, so long as it was 
under the garb of a handmaiden, some­
how it was honorable to pursue it. 

I ask my colleagues in this body, and 
all Americans, what has happened to 
free education as a dedicated article of 
faith among our people, that we cannot 
make it the epitome of that which we 
seek in the cause of the national interest? 
It is that, it seems to me, which ought to 
b.e the prime measure of our legislative 
endeavors in this body at the present 
time, for what has happened to the 
world in the time of all the Members 
assembled here has been a stepping up 
of the pace of revelations of great learn­
ing and the consequences of universal 
learning, thereby imposing great truths 
upon what wa~ once an unfathomable 
globe made up of billions of people re­
motely separated from one another~ In 
consequence, we find ourselves today sit­
ting literally in each other's laps, trying 
to find space on the same globe in which 
we can carve out our way of life in our 
own fashion and still survive, short of 
extermination. 

This is what places in focus the kind 
of stress and priority that, in my judg­
ment, college education or higher edu­
cation in America requires in our cal­
culations at the present time. 

The welfare of our country and the 
well-being of our individual citizens are 
two factors which are inextricably 
bound together. The tragedy is that 
on a higher educational level some­
how-perhaps through indifference or 
perhaps through apathy-we have ac­
cepted the principle of free mandatory 
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education, mostly through . the high . 
school, but now are fighting the old 
windmills all over again about how 
much further than that we ought to go 
in the realm of pursuing· knowledge. 
That is the nub of the bill. That is the 
essence of the proposed legislation. We 
seek to enhance the opportunities for 
a fuller assault upon higher learning 
among greater masses of our young 
Americans as they come through the 
school processes of our land. 

What has happened in American col­
leges and universities is an explosion, 
a mushrooming of new faces of people 
with new aspirations and new person­
alities, who seek the opportunities only 
a few before them had opened up to 
them. 

One of the contradictions of our sys­
tem is that a great many of these bright 
young minds find the doors of colleges 
closed to them for want of dollars. They 
are barred merely because they do not 
have the financial capability of opening 
up this new vista of learning into the 
secrets, the mysteries, and the wonders 
of more and still more knowledge. 

According to Secretary Ribicoff of the 
Department of Health, Education, and 
Welfare, the Nation•s colleges and uni­
versities must spend between now and 
1966-the next 4 years-almost $18% 
billion in physical undertakings. 

To state the point in another way, if 
we are only to put a roof over the heads 
of the generations now knocking at the 
doors of our institutions of higher learn­
ing, if we are merely to keep them dry, 
if we are only to protect the physical 
circumstances under which they con­
vene in their seminars, we shall have 
to build more structures on the cam­
puses of the land than we have built al­
togeth~r in the last 200 years. That is 
the magnitude, indeed, of the task that 
faces us. 

Need I remind Senators that however 
powerful this body may be, however 
select this club may be regarded, that 
even an act of the Senate of the United 
States cannot bring new buildings into 
being overnight. New structures do not 
just happen. They are planned for and 
they are financed. Student scholarships 
do not arise only because they are right 
and just. The opportunity for scholastic 
aids must be legislated and that takes 
time. In the case of buildings and 
scholarships it would probably be two 
years before any action taken by this 
body today would be translated into new 
facilities on the campuses and new 
scholarships in our universities for de­
serving students. For that reason our 
discussions this week on the college edu­
cation bill assume a greater sense of ur­
gency than might ordinarily be attached 
to words that are spoken on the floor of 
this body. 

A distinguished American educator, 
Dean Charles C. Cole, Jr., of Lafayette 
. College in Pennsylvania, has made a 
most significant and comprehensive 
study of the available high school gradu- ' 
ates .who fail .to go on to colleges and 
universities. 
--Appearing. as a witness in the 1961 
beatings before a special Subcommittee· 
on -Education in the House; Dean Cole 
said that in his own survey of the Na-

tion•s public secondary school seniors, he 
found among them some 60 to 100 thou­
sand of superior ability who would not 
enter college for one reason-the lack of 
financial resources. ,., 

He found also that another group, 
numbering 60 to 100 thousand-about 
the same size-would not go on to col­
lege because they were not motivated. 
They did not care a great deal about go­
ing on to college. But as Dean Cole 
went on to say-and it is worth repeat­
ing here-

As college applicants increase in number 
in the years to come, and as the costs of 
education rise, it will become more difficult 
for those who lack the financial means to 
secure that college education. 

What Dean Cole is saying is that as 
tuition and cost of living for students 
who go away from home to school rise, 
the effect will be a decrease in the pro­
portion of students that go on to college 
rather than an increase in those propor­
tions. The failure of some of the best of 
our high school students to go on to 
college for financial reasons is a com­
plete defaulting nationally upon one of 
the richest, almost immeasurable re­
sources available to our Nation and to 
our people. 

What that statement means in terms 
of higher income, what it means in terms 
of new resources taxwise for financing 
the necessities of a very complex society, 
what it means in terms of a more sophis­
ticated public judgment of the difficult 
questions of the day would defy any sim­
pie measurement in absolute dollars and 
cents. 

Yet, if, rather than merely giving lip 
service to education, if we believe in it, 
then we have only one direction to go, 
and that is toward supplying all the ed­
ucation that our resources, our ingenu­
ity, and our vision enable us to com­
man d. 

I direct the attention of Senators to 
tuition rates for a moment. Recently 
one of my sons returned to the second 
semester of his university. The increase 
in tuition rates struck a forceful blow 
to his "old man" in terms of the theoret­
ical budgeting that had been projected 
for the spring semester on the college 
level. The average tuition rates have 
been increasing all across the land in 
both private and public institutions at a 
faster rate, not only than the cost of 
living, but also of personal income at the 
same time. 

Within that identical context the 
scholarship allowances and the numbers 
of scholarships available to students who 
desperately need them and who are scho­
lastically qualified to accept them have 
decreased in proportion to the other in­
creases I have stated. 

For example, the average institutional 
scholarship, during the last 4 years in­
creased by $63, but during the same pe­
riod the average increase in tuition was 
not $63 but $242-nearly four times as 
great. 
· Simila:rly, student living costs have 

gone up. Estimates place the average 
annual expense of the student living 
away from home at $1,500 in public in­
stitutions and about $1,000 more in 
private institutions. 

The average scholarship, on the other 
hand, in public institutions is worth only 
$220 a year to the student, an amount 
equal to less than 15 percent of the esti­
mated average expense. 

But while Dean Cole has alluded to 
the increasing numbers of qualified scho­
lastically inclined students who year aft­
er year cannot go on to college because 
they cannot afford it, he also has al­
luded to a second group of approxi­
mately the same size-who lack the in­
terest, the incentive, and the motivation 
to go on to college. 

It is easy for us to say, "Well, if a 
young person does not want to go to col­
lege, that is his business." 

I ask the Senate very seriously today 
whether that question can any longer be 
accepted as a valid generalization. It 
once was the case, because we used to 
deal in relative terms. We were satisfied 
by commanding that students were re­
quired to attend school until the ages of 
14, 15, or 16, or whatever age the State 
law decreed. But in a world that has 
grown progressively smaller, in a world 
in which the quest for knowledge has 
become intensively greater, the old 
standards of education, the old levels ·of 
educational attainment no longer assume 
a validity that merits our national ac­
ceptance without serious challenge. 
What it means is that we must raise 
our sights to a level at which we shall ­
command the young minds of this coun­
try to higher and ever higher levels of 
learning, if we are to hold our own and 
surpass the bounds of competitive 
knowledge pursuits in other parts of the 
world. 

It is not enough to suggest to ourselves 
that if we do just a little bit, it may be 
enough. This matter has become so 
critical, we dare not leave it again to 
the element of chance. We have dis­
covered in the last 4 or 5 years that 
leaving the pursuit of knowledge to 
chance may mean the losing of the pace 
of learning that is next to impossible to 
recapture or recover. 

The only pace to which we dare sub­
scribe, and the only rate of learning in 
the pursuit of knowledge to which we 
dare become dedicated, is the ultimate, 
the maximum, the most compared with 
anyone, compared with all. This can be 
the only definition of the proper rate of 
change in the realm of the search for 
new ideas. 

The U.S. Chamber of Commerce in its 
testimony before one of our educational 
committees said-and I take issue with 
it: 

The fact is that we have always had and 
should continue to have large numbers of 
men and women of above average mentality 
in vocations which do not require a college 
degree; and conversely that there are many 
approaches to manpower development for 
vocations in the trades and in the business 
world other than the college campus. 

This sounds like the days of William 
McKinley~ This sounds, at the very 
most, like the 1920's, before the new 
breakthroughs in science and under­
standing of the human race which has 
occurred in our time. Who is kidding 
whom? 

We dare not· retreat to the· ·lowest 
standards, to the bare minimums, en-
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visioned in this shocking testimony from 
the U.S. Chamber of Commerce. The 
fact remains that as man reaches a 
higher and ever higher plane on the 
level at which he has a right to expect 
to live, it imposes upon education greater 
and greater responsibilities for teaching 
him how to live at that level. 

This precisely is another one of the 
key points at stake in this critical ques­
tion. For all too long, in our concepts, 
once we have gotten a young man out 
of high school, our tendency and our in­
clination have been to say, "Let's get 
him into college, and let him specialize 
in some particular trade." No one ever 
paused long enough to say to him, "But 
first get an education." 

So we always want to know in what 
field will he_ major. We want to know 
what he is going to do when he grad­
uates. I used to be an adviser to fresh­
men when they entered the university. 
We always would say, "What is your 
major? What are you going to do when 
you-get out of college?" We, in other 
words, panic them before they have any 
right to know. So they decide they will 
become lawyers, professors, doctors, or 
engineers. For decades we have been 
turning out generation after generation 
of little more than trained specialists. 

This will no longer do. I say that be­
cause again the time has come when we 
must have a great mass, an unlimited 
mass, of people with a liberal education, 
with a philosophy for living with and 
understanding where they as individuals 
hope to go and what they hope to 
achieve, before the material factors of 
job hunting, salaries, incomes, and dol­
lars get in their way. 

It is this role, it is this task, it is this 
responsibility that we are increasingly 
imposing upon the institutions of higher 
learning in our land, and expecting them 
somehow, through miraculous gestures 
of their own, to meet, without any fi­
nancial assistance or, in fact, without as­
suring them of any way of arriving at 
a position where they have a chance of 
meeting this challenge. 

The great emphasis in business in this 
country, the great pressure in industry 
in the land, is automation. 

Automation, new skills, and the inven­
tive genius of our people have shortened 
the time in which a man has to work, in 
the physical sense. However, it has 
lengthened the time that he has for his 
leisure. This idea is one of the goals of 
our life. It is of this that all men have 
dreamed when they have envisioned the 
better way, the life of tomorrow. 

But what does it avail him if he does 
not know what to do with his leisure 
time, if he does not know what to do 
with himself? What does it avail him, 
once we have scored these great break­
throughs that enable us to live with 
lesser energy devoted toward achieving 
and sustaining the kind of economical 
well-being for which we hope? 

Thus the question is compounded. It 
is not only a matter of building build­
ings, but it is also a matter of equipping 
people, and a matter of educating man 
for living with himself, and, in living 
with himself, understand the complexi­
ties of living with others. 

These questions seem to me to be the 
real core of what we face in the bill now 

pending before the Senate. These ques­
tions require a straightforward and 
courageous answer, not only by the Sen­
ate and the House, but also by all the 
people of our country. 

Barbara Ward, the distinguished 
British economist and writer, said in a 
short article a few days ago that imagi­
nation is not limited by resources; on 
the contrary, resources are limited by 
scarce imagination. 

To put it another way, what Barbara 
Ward is saying is that the times in 
which we are living are going to tax the 
greatest genius in the realm of ideas 
that we can command. We do not in­
vent genius on Wall Street. We do not 
invent genius in jobs on Main Street. 
We invent genius in the heart and soul 
and belief and faith of man in men. 

This, then, is the only goal. This, 
then, is the keystone to the arch of 
American faith in education. Unless 
and uritil we can raise our national 
sights to encompass the new level of 
higher learning for all people in our 
land, we will fall short, sadly short, of 
the kind of goal we have a right to 
expect in what we have come to call 
glibly, and sometimes unthinkingly, our 
free society. 

It was President Kennedy who re­
minded us in February of last year, a 
year ago: 

Our progress as a Nation can be no swifter 
than our progress on education. Our re­
quirements for world leadership, our hopes 
for economic growth, and the demands of 
citizenship itself in an era such as this all 
require the maximum development of every 
young American's capacity. 

The human mind is our fundamental re­
source. A balanced Federal program must 
go well beyond incentives for investment in 
plant and equipment. 

If I may paraphrase the President, it 
is time indeed that this country, with no 
holds barred, with no reservation, with 
no hesitation, with no uncertainty, com­
mit itself to an investment in the human 
resources of its youth that learning and 
knowledge inspire. It is this that really 
represents the essence of what we feel 
rides on the enactment of this college 
education bill this year. 

These are among the reasons that will 
move me to support it with my vote and 
with the greatest personal enthusiasm. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. ~resident, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McNAMARA. Mr. President, in 
his opening statement on S. 1241, the 
chairman of the Subcommittee on Edu­
cation, the distinguished Senator from 
Oregon [Mr. MoRSE] made a plea that no 
crippling amendments be offered to the 
bill. However, since he said he was in 
favor of strengthening amendments, I 
feel certain he would be in favor of the 
amendment I shall now offer. 

Mr. President, I call up my amend­
ment designated "2-2-62-E." I ask that 

in lieu of having the amendment read, 
it be printed at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 37, between lines 5 and 6, insert 

a new title IV, as follows, and redesignate 
the following title and sections of the bill 
accordingly: 

"TITLE IV-SCHOOL ASSISTANCE ACT OF 1962 

"SEC. 401. This title may be cited as the 
'School Assistance Act of 1962'. 

"Declaration of purpose 
"SEc. 402. It is the purpose of this title 

to authorize a two-year program of Federal 
grants to States to assist their local educa­
tion agencies to construct urgently needed 
public elementary and secondary school 
facilities. It is the intent of Congress that 
with this assistance the quality of public 
elementary and secondary education will be 
substantially improved in all States and that 
inequalities of educational opportunities 
within and between States will be substanti­
ally reduced. 
"Assurance against Federal interference in 

schools 
"SEC. 403. In the administration of this 

title, no department, agency, officer, or em­
ployee of the United States shall exercise 
any direction, supervision, or control over 
the policy determination, personnel, curricu­
lum, program of instruction, or the admin­
istration or operation of any school or school 
system. 

"Authorization of appropriations 
"SEc. 404. There is hereby authorized to be 

appropriated, without any limitation of such 
appropriation or condition inconsistent with 
or contrary to the terms or purposes of this 
title, for the fiscal year beginning July 1, 
1962, and for the succeeding fiscal year, $325,-
000,000, for the purpose of making payments 
to State education agencies as provided in 
this title. 

"Allotment to States 
"SEc. 405. (a) The sums appropriated pur­

suant to section 404 shall be allotted among 
the States on the basis of the income per 
child of school age, the number of children 
of school age, and the effort for public 
school purposes of the respective States. A 
State allotment under this section for any 
fiscal year shall be available for obligation 
by the State, in accordance with the pro­
visions of this title, during such year and 
the next fiscal year (and for those two years 
only) . Except as provided by section 406, 
such allotments shall be made . as follows: 
The Commissioner shall allot to each State 
for each fiscal year an amount which bears 
the same ratio to the sums appropriated 
pursuant to section 404 for such year as the 
product of-

"(1) the number of children of school 
age in the State in the preceding fiscal year, 
and 

"(2) the State's allotment ratio (as de­
termined under subsection (b)), 
bears to the sum of corresponding products 
for all the States. 

"(b) For purposes of this title-
"(1) The 'allotment ratio' for any State 

shall be 1.00 less the product of (A) .50 
and (B) the quotient obtained by dividing 
the income per child of school age for the 
State by the income per child of school age 
for all the States (exclusive of Puerto Rico, 
Guam, American Samoa, the District of 
Columbia, and the Virgin Islands), except 
that (i) the allotment ratio shall in no 
case be less than .25 or more than .75 and 
(11) the allotment ratio for Puerto Rico, 
Guam, American Samoa, and the Virgin 
Islands shall be .75, (iii) the allotment ratio 
for the District of Columbia shall be .50, and 
(iv) the allotment ratio of any State shall 
be .50 for any fiscal year if the Commis­
sioner finds that the cost of education in 
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such State exceeds the median of such costs 
in all the States by a factor of 2 or more 
as determined by him on the basis of an 
index of the average per pupil cost of con­
structing minimum school facilities in the 
States as determined for such fiscal year 
under section 15(6) of the Act of September 
23, 1950, as amended (20 U.S.C. 6~5). or, in 
the Commissioner's discretion, on the basis 
of such index and such other statistics and 
data as the Commissioner shall deem ade-
quate and appropriate. "" 

" ( 2) The allotment ratios shall be promul­
gated by the Commissioners for each fiscal 
year, between July 1 and August 31 of such 
fiscal year, except that for the fiscal year 
beginning July 1, 1962, such allotment ratios 
shall be promulgated as soon as possible 
after the enactment of this title. Allotment 
ratios for each fiscal year shall be computed 
on the basis of ·the average of the incomes 
per child of school age for the States and 
for all the States (exclusive of Puerto Rico, 
Guam, American Samoa, the District of 
Columbia, and the Virgin Islands) for the 
three most recent consecutive fiscal years for 
which satisfactory data are avajlable from 
the Department of Commerce. Such promul­
gation shall be conclusive for the purposes of 
this title, except that the Commissioner may 
estimate and subsequently revise such allot­
ment ratios, and, as so revised and promul­
gated, such promulgation shall be equally 
conclusive. .._ 

"(3) The term 'income per child of school 
age' for any fiscal year for a State or for all· 
the States means the total personal income 
for the State or for all the States in the 
calendar year ending in such fiscal year 
(exclusive of Puerto Rico, Guam, American 
Samoa, the District of COlumbia. and. the 
Virgin Islands), respectively, divided by the 
number of children of school age in the State 
or in all such States, respectively, in such . 
fiscal year. 

"(4) The term 'child of school age' means 
a member of the population between the 
ages of five and seventeen, both inclusive. 
"Maintenance ana improvement of State and 

local SUPPort for public school financing 
"SEc: 406. (a) The sum otherwise allocable 

to any State under section 405 for any fiscal 
year after the fiscal year beginning July 1, 
1962, shall be reduced if such State's effort 
for such fiscal year is not at least equal to 
such State's base effort for such year. The 
amount of such reduction shall be the dif­
ference between the State's public school ex­
penditures in such year and the public 
school expenditures it would have made in 
such year had it exerted the State's base ef­
fort for such year. 

"(b) The sum otherwise allocable to any 
State under _section 405 for any fiscal year 
after the fiscal year beginning July 1, 1962, 
shall also be reduced if such State's effort 
for such year is not at least equal to the 
State's base effort for such year plus the 
average annual rate of increase in the na­
tional effort over the five-fiscal-year period 
beginning July 1, 1957, and ending June 30, 
1962. The amount of the reduction under 
this subsection (which shall be in addition 
to the reduction, if any. under subsection 
(a) ) shall bear the same relation to the 
sum otherwise allocable to the State under 
section 405, ( l) as the difference between the 
State's effort and the national effort for such 
year bears to the national effort for such 
year, or (2), if it would result in a smaller 
reduction. as the difference between the 
State's expenditure per public school pu­
pil and 110 per centum of the national ex­
penditure per public school pupil for such 
year, bears to 110 per centum of the na­
tional expenditure per public school P,Upil for 
such year. · This subsection shall not apply 
to any State for any year for which the 
State's effort equaled or exceeded the national 
effort for such year or the State's. expenditure 
per public achool pupil equaled or exceeded 

110 per centum of the national expenditure 
per public school pupil for such year. 

'' (c) The total reductionS which may be 
made under subsections (a) and (b) from 
the sum otherwise allocable to a State for 
any fiscal year shall not exceed one-third of 
such sum. · 

"(d) The sum of the reductions under 
this section for each fiscal year shall be 
reallotted by proportionately increasing the 
allotments under section 405 for such year 
of those remaining States <other than the 
District of Columbia, Puerto Rico, Guam, 
American Samoa, and the Virgin Islands) 
whose allotments for such year have not 
been reduced under this section. 

" (e) For purposes of this section-
"(1) (A) A 'State's effort• for any State 

for a fiscal year is the quotient obtained by 
dividing (i) the State's expenditure per 
public school pupil by (ii) the in~ome per 
such pupil for the State; except that the 
State's effort shall be deemed to be equal 
to the State's base effort and to the national 
effort in the case of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, and the 
District of Columbia. 

"(B) A State's 'base effort' for a fiscal 
year means the average State effort over 
the three immediately preceding fiscal years. 

"(C) The 'income per public school pupil' 
for a State or for all the States for any 
fiscal year means the total personal income 
for the State or for all the States in the 
calendar year ending in such fiscal year 
(exclusive of Puerto Rico, Guam, American 
Samoa, and the Virgin Islands), respectively, 
divided by the number of public school 
pupils in the State or in all such States, 
respectively, in such fiscal year. 

"(2) (A) The 'national effort' for any fiscal 
year is the quotient obtained by dividing 
(i} the expenditure per public school pupil 
for all the States (exclusive · of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, 
and the District of Columbia) by (ii) the 
income per such pupil for all such States. 

"(B) The average annual rate of increase 
in the national effort over the five fiscal year 
period beginning July 1, 1957, and ending 
June 30, 1962, shall be determined by divid­
ing the difference between the national effort 
for the fiscal year beginning July 1, 1957, 
and for the fiscal year beginning July l, 1961, 
by four. 

"(3) (A) The 'public school expenditures' 
of any State in any fiscal year means the 
total expenditures by the State and sub­
divisions thereof in such year for public 
elementary and secondary education made 
from funds derived from State and local 
sources in the State (including payments 
in the nature of payments in lieu of taxes 
from any sourcen). 

"(B) The 'expenditure per public scnool 
pupil' for any St~te for any fiscal year means 
the quotient obtained by dividing the State's 
public school expenditures. in such year by 
the number of its public school pupils for 
such year. 

''(C) The 'national expenditure per public 
school pupil' for any fiscal year means the 
quotient obtained by dividing (i) the public 
school expenditures of all the States in. such 
year (exclusive of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, and the 
District of Columbia) by (U) the number of 
public school pupils in all such States for 
such year. 

"(4) The Commissioner's determinations 
of the State effort, base effort, income, pub- . 
lie school expenditures, and expenditure ' 
per public school pupil, for any State, and 
his determinations of the national effort, 
averaging rate of increase, and expenditure 
per public school pupil, shall be conclusive 
for purposes of this title, except that the 
Commissioner may estimate and subse­
quently revise any such determination, and 
as so revised, such determination shall 'be 
equally conclusive. 

"Payment of allotments to States 
"SEc. 407. Payments to States which have 

submitted and ' had approved their applica­
tions under this title of Federal funds al­
lotted to them pursuant to section 405 (as 
adjusted by the application of the provisions 
of section 406 and as adjusted on accou~t of 
overpayments or underpayments previously 
made) shall be made by the Commissioner 
on the basis of such estimates, in such in­
stallments, and at such times, as may be 
reasonably required for expenditure by the 
States of the funds so allotted. 

"State agency administrative costs 
"SEC. 408. From the sums allotted to it 

under section 405, as adjusted by section 406, 
for each fiscal year, a State education agency 
may use such amount as it deems necessary 
for any supervision, services, and other costs 
of administering its activities under this 
title in that year, except that such amount 
shall not be more than whichever is the 
lesser of ( 1) ten cents multiplied by the 
number of public school pupils in the State 
during the prior fiscal year·, and (2) $150,000, 
except that if, for any State, such lesser 
amount is less than $25,000, such amount 
shall be increased to $25,000. 

"State applications 
"SEc. 409. (a) A State which desires to 

receive its allotments under this title shall 
submit through its State education agency 
an application to the Commissioner which-

"(1) provides assurance that the State 
education agency shall be the sole agency 
for administering the funds received under 
this title; 

"(2) provides that such allotment, except 
for sums used in accordance with section · 
408, shall be used exciusiveiy for the c<?n­
struction of public elementary and secondary · 
school facilities; · 

" ( 3) sets forth criteria and procedures. to 
insure that in allocating funds received un­
der this title (exclusive of amounts to be 
used under section 408) to local education 
agencies priority will be given to local edu- ­
cation ag,encies which, in the judgment of 
the State education agency, have the great­
est need for additional school facilities and 
which are least able to finance the cost of 
needed school facilities; 

"(4) provides assurance that every local 
education agency whose application for 
funds under this title is denied will be given 
an opportunity for a hearing before the 
State education agency; 

"(5) sets forth procedures for such fiscal 
control and fund accounting procedures as 
may be necessary to assure proper disburse­
ment of, and accounting for, funds paid to 
the State and by the State to the local edu­
cation agencies under this title, which proce­
dures shall include provision for repayment 
to the United States of any sums received 
by the State from its allotment for any fiscal 
year under this title which are not obligated 
by it in accordance with the provisions of 
this title by the end of the :fiscal year fol­
lowing that for which such allotment was 
xp.ade, or which are not expended in accord­
ance therewith by the end of the second 
fiscal year following that in which they were 
obligated (unless such sums have been de­
ducted from subsequent payments pursuant 
to section 407) ; 

"{6) provides assurance that the require­
ments of section 504 will be complied with 
on an construction projects in the State as­
sisted under this title; and 

"(7) provides for making such reports in . 
such form and containing such information 
as the Commissioner may from time to time 
reasonably require and for access by the 
Commissioner, upon request, to the records 
upon which such information is based. 

"(b) With respect to any public school 
operated by a public agency or institution 
other than a State or local education agency, 
and in the case of any State in which a State 
education agency has exclusive responsib111ty 
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for financing the construction of school fa­
cilities within the entire State, within a given 
geographical area within the State. or with 
respect to particular categories of public 
schools, the Commissioner may modify or 
make inapplicable any of the provisions of 
subsection (a), to the extent he deems such 
action appropriate in the light of the special 
governmental or school organization of such 
State. 

"Review of State applications 
"SEC. 410. (a) (1) The Commissioner shall 

approve an application of a State which ful­
fills the conditions specified in section 409 
(a), and shall not finally disapprove a State 
application except after reasonable notice 
and opportunity for hearing to the State 
education agency. 

"(2) Whenever the Commissioner, after 
reasonable notice and opportunity for hear­
ing to the State education agency, finds that 
such agency is not complying substantially 
with the provisions required to be included 
in its application under section 409(a), or 
that any funds have been diverted from the 
purposes for which they have been paid, 
the Commissioner shall forthwith notify the 
State education agency, and he shall there­
after withhold further payments to the 
State under this title until there is no long­
er any such failure to comply, or, if com­
pliance is impossible, there is a repayment, 
or an arrangement for repayment, of Fed­
eral moneys which have been diverted or 
improperly expended. 

"(b) (1) A State education agency dissatis­
fied with a final action of the Commissioner 
under subsection (a) of this section may 
appeal to the United States court of appeals 
for the circuit in which such State or agency 
is located by filing a petition with such 
court within sixty days after such final ac­
tion. A copy of the petition shall be forth­
with transmitted by the clerk of the court 
to the Commissioner, or any officer desig­
na'ted by him for that purpose. The Com­
missioner thereupon shall file in the court 
the record of the proceedings on which he 
based his action, as provided in section 2112 
of title 28, United States Code. 

"(2) Upon the filing of the petition re­
ferred to in paragraph (1) of this sub­
section, the court shall have jurisdiction 
to affairm the action of the Commissioner 
or to set it aside, in whole or in part, 
temporarily or permanently. The findings 
of the Commissioner as to the facts, 1! 
supported by substantial evidep.ce, shall be 
conclusive, but the court for good cause 
shown, may remand the case to the Commis­
sioner to take further evidence, and the 
Commissioner may thereupon make new or 
modified findings of fact and may modify his 
previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like­
wise be conclusive if supported by sub­
stantial evidence. 

"(3) The judgment of the court affirming 
or setting aside, in whole or in part, any 
action of the Commissioner shall be final, 
subject to review by the Supreme Court of 
tlie United States upon certiorari or certi­
fication as provided in section 1254 of . title 
28, United States Code. 

"Definitions 
"SEC. 411. For the purposes of this title­
"(!) The term 'local education agency• 

means a l.board of education or other legally 
constituted local school authority having 
administrative control and direction of 
public schools in a city, county, township, 
school district, or political subdivision. 

"(2) The term 'State education agency' 
means the State board of education or other 
agency or officer primarily responsible for 
the State supervision of public schools. 

" ( 3) The term 'public school pupils' 
means pupils in average daily attendance at 
public schools within a State, or Within all 

of the States, as determined by the Commis­
sioner in accordance with criteria developed 
by him to assure uniform determinations for 
all the States. 

"(4) The term 'public schools' means 
schools providing free education at public 
expense, under public supervision and direc­
tion and without tuition charge to resident 
pupils, and which is provided as elementary 
or secondary school education-

"(a) by a State or local education agency, 
or 

"(b) if the State application approved un­
der this title so provides, by another State 
or local public agency or institution. 

"(5) The term 'elementary and secondary 
education' shall not include any education 
provided below the kindergarten level or 
beyond grade 12. 

"{6) The terms 'school facilities' and 'pub­
lic school facilities' means classrooms and 
related facilities (including ·furniture, in­
structional materials other than textbooks, 
equipment, machinery, and utilities neces­
sary or appropriate for school purposes) for 
public schools, and interests in land (includ­
ing site, grading, and improvement) on 
which such facilities are constructed. Such 
terms shall include gymnasiums and similar 
facilities, except those intended primarily for 
exhibitions for which admission is to be 
charged to the general public. 

"(7) The terms 'construct', 'constructing', 
and 'construction' include the preparation of 
drawings and specifications for school fac111-
ties; erecting, building, acquiring, altering, 
remodeling, improving, or extending school 
facilities; and the inspection and supervision 
of the construction of school fac111ties." 

On page 41, line 16, strike the words "title 
III," and insert the following: "titles III or 
IV" 
b~ page 43, after line 10, strike the amend­

ment to the title and insert in lieu thereof, 
the following: 

"Amend the title so as to read: 'A bill to 
authorize assistance to public and other non­
profi~ institutions of higher education in 
financing the construction, rehabilitation, or 
improvement of needed academic and related 
fac111ties, to authorize scholarships for un­
dergraduate study in such institutions, to 
provide financial assistance to the States for 
the construction of public community col­
leges, and to provide a two-year program of 
financial assistance to the States for public 
elementary and secondary school construc­
tion.'" 

Mr. McNAMARA. Mr. President, be-
. fore discussing the amendment, I should 
like to have corrected a typographical 
error which appears in section 402, on 
page 2, line 3; namely, to strike out 
"three-year" and insert in lieu thereof 
••two-year". This is a technical cor­
rection. 

The PRESIDING OFFICER. The 
amendment will be so modified. 

Mr. McNAMARA. I thank the Chair. 
Mr. President, at this point I should 

like to refresh , the memories of Sena­
tors-and the chairman, if necessary­
on the origin of the higher education 
bill now before the Senate. The bill was 
considered and approved by the Com­
mittee on Labor and Public Welfare in 
the last weeks of the last session and 
was then placed on the Senate Calendar. 

This was part of an alleged grand 
strategy that would provide a package of 
education measures-as a lure to those 
who seemed to be dragging their heels on . 
the general aid to education bill. 

This was the· supermarket approach to 
education legislation, offering specials to 
get you into the store. -

Needless to say, and as was predicted 
by many of us at the time, the strategy 
was a miserable failure. 

We got neither the general aid legisla­
tion nor the higher education program, 

All we got was an extension of the Na­
tional Defense Education Act and an ex­
tension of the impacted areas legislation, 
a rather sorry showing for the grand 
strategists. 

Now we are faced with this modest 
handout to higher education as the only 
new education program likely to be en­
acted by the 87th Congress. 

If our aim is simply to have some­
thing with an education label on it, then 
this bill is just as good as any. 

But if our desire is to really improve 
the national education system, to show 
that we have enough commonsense to 
start where the need is greatest, then we 
will concentrate on elementary and sec­
ondary education. 

I am sure that my attempt to amend 
the higher education bill so as to include 
a school construction program comes as 
no surprise to most Senators. 

But I wish it to be clearly understood 
that I do not seek this amendment to 
provlde one more futile demonstration of 
my conviction that our school problem 
begins in the elementary and secondary 
grades. 

The Senate has demonstrated, time 
and again, the most recent evidence be­
ing the passage of S. 1021 last year, that 
it favors a broad program of Federal 
assistance to the Nation's schools. 

It is my further belief-and there is 
evidence to support it-that such a broad 
program of Federal assistance to educa­
tion would be favored by a majority of 
our colleagues in the House. 

Last year I offered an amendment sim­
ilar to that which I offer now, when the 
bill to extend the federally impacted 
school districts program and the Na­
tional Defense Education Act was before 
us. 

I did not press that amendment to a 
vote because of this b'ody's consensus of 
opinion;"namely, that time was so short 
that we might jeopardize the impacted 
areas and the National Defense Educa­
tion Act program if they were so 
amended. 

I was told that the adoption of my 
amendment by the Senate would, in ef­
feet, end both of those programs. 

That situation is not duplicated here. 
The bill before us would establish a high­
er education assistance program, which 
would not gb into effect until July 1 of 
this year at the earliest. 

We have, therefore, 5 months in which 
to determine whether or not the majority 
of Members of this Congress favors an 
effective school program; that is, one 
which will help children of all ages. I 
believe it does. 

If my amendment is adopted, there 
will be sufficient time for the House to 
accept or reject it. We must have an 
honest test of the will of the elected 
Members of Congress, and not be stymied 
by parliamentary roadblocks that are 
contrary to the will of the people. 

We are facing no deadlines of the kind 
that have created the pressures for 
empty compromises at the tail end of re­
cent sessions. 
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In short, there is ample time to reach 
a decision on the merits of the program 
I propose, and I am hopeful that the 
Senate will join with me in seeking such 
a decision. 

I shall not spend any lengthy period 
discussing the contents of this amend­
ment. - I will only say that if it be en­
acted, the Federal Government would 
embark upon a 2-year program for the 
assistance of construction of public ele­
mentary and secondary schools. 

A total of $325 million in Federal 
grants would be available to the States 
in each of the next 2 years. 

As I have said on many occasions, I 
favor a much broader educational effort 
than that contained in this amendment. 

It is not enough to provide buildings 
if those buildings are to be staffed by 
undertrained and underpaid teachers. 

But the realities of the conflict in the 
House lead me to the conclusion that a 
program of Federal assistance for teach­
ers' salaries simply could not pass. 

Therefore, I offer this amendment to 
accomplish two purposes. First, to 
stimulate badly needed school construc­
tion in the State , and second, to release 
present State construction money for 

the improvement of teachers' salaries 
and skills. 

Mr. President,. I ask unanimous con­
sent that following my remarks a table 
containing an analysis of school con­
struction needs, State by State, be 
printed in the RECORD. 

The PRESIDING OFFICER. With­
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. McNAMARA. Mr. President, I am 

hopeful that we will make this deter­
mined last effort to provide Federal as­
sistance and leadership where it is 
needed most-in the Nation's school 
establishments. 

ExHIBIT 1.-Fall 1961 statistics on enrollment, teachers, and schoolhousing in full-time public elementary and secondary day schools 

[NoTE.-NationaJ.totals, while shown to the last digit, are not in fact precise to that degree but merely represent the sum of uru-ounded and rorinded figures furnished by the 
various States. Advance data from forthcoming Office of Education Circular No. 676.] ./ . 

Number of classroom teach- Number of pupils in excess 
Number of pupils eru-olled Number of classroom teachers ers with less than standard of normal capacity 

certificates 
Region and State 

Total Elemen- Second- Total Elemen- Second- Total Elemen- Second- Total Elemen- Second-
tary 1 ary 1 tary I ary 1 tary ary 1 tary 1 ary 1 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) ' (12) ________________ , ___ --------- ------------------------
United States (50 States and District of Co-

37,504,190 24,685,888 12,818,302 1, 462,859 870,631 1 umbia) ________________________ ______ ____ ___ 592,228 89,697 64,464 25,233 1, 693,862 962,934 730,928 
------= ---------------------------

North Atlantic _________ ____ -------- -·-- -------_ 8, 734,239 5,313,426 3,420,813 363,563 195,919 167,644 26,358 16,176 10,182 494,540 263,408 231,132 
--- ---------------------------Connecticut. ___ -- _____________ __ _________ _ 498,992 349,867 149,125 20,531 12,374 8,157 1, 700 1,100 600 18,722 13,382 5,340 

Delaware. -- - ---------------- -'------------ 86,908 49,750 37,158 3,875 1, 999 1,876 490 400 00 2, 782 1, 774 - 1,008 
Maine a_--------------------------------- - 207,261 156,795 50,466 8, 531 5,813 2, 718 356 270 86 13,515 8,339 5,176 
Maryland ____ -----_-- __ ------------------- 634,988 370,235 264,753 • 24,929 • 12,857 •12,072 6,452 4,377 2,075 66,273 33,828 32,44.5 
Massachusetts. -_------------------------- 911,840 557,499 354,341 38,108 21,004 17,104 898 410 488 36,226 16,720 19,506 
New Hampshire. __ ----------------------- 110,185 73,.'>82 36,603 4,663 2,813 1,850 183 113 70 4, 708 2,825 1,883 
New Jersey ___ ---------------------------- 1, 102,712 738,068 364,644 48,774 27,895 20,879 6,605 5,010 1,595 79,364 42,980 36,384 New York a _______________________________ 2,843,000 1, 659,000 1,184,000 122,985 64,039 58,946 6,191 2,674 3,517 170,463 93,125 77,338 
Pennsylvania. ---------------------------- 1, 998,347 1,-142,641 855,706 77,661 39,415 38,246 1,400 547 853 76,755 33,455 43,300 Rhode Island a _____________ ______________ _ 136,393 78,783 57,610 5,583 2,887 2,696 349 154 195 4, 741 2,074 2,667 
Vermont _____ --------------- __ ------- _____ 76,345 53,473 22,872 3,394 2,155 1, 239 254 151 103 5,282 3,411 1, 871 
District of Columbia _____________________ _ 127,268 83,733 4~,535 4,529 2,668 1,861 1,480 970 510 15,709 11,495 4,214 

------ ------------------------Great Lakes and Plains _______________ ________ 10,495,210 7, 052,983 3, 442,227 424,250 264,496 159,754 24,424 20,770 3,654 376,624 222,122 154,502 

Illinois_---- __ ----_-- _____ -__ -__ -- ---- ----- 1, 810, 064 1, 293,762 516,302 76,387 53,110 23,277 5,900 5,298 602 94, 437 77, 815 16,622 
Indiana. --_- __ ------_-- ____ --- __ --____ ---- 1, 010,200 659,463 350,827 36,763 23,999 12,764 2, 700 2,250 450 10,000 6,188 3,812 
Iowa. _________ ~ -- __ ---------_- __ ------- -- - 589,499 376,184 213,315 26,621 14,980 11,641 280 200 80 12,000 4,500 7,500 
Kansas ____ ---------------------------- -- -- 474,871 357,385 117,486 22,085 13,525 8, 560 ---------- --------- - -------- -- 39,200 21,000 18,200 
Michigan ___ ------------------------------ 1, 726, 468 1, 070,410 656,058 66,159 38,372 27, 787 6, 957 - 6,540 417 51,~ 30,000 21,900 
Minnesota __ ----- -- ------ ---------- ------ - 708,894 413,748 295,146 29,381 15,157 14,224 527 425 102 28,363 15,904 12,459 
Missouri a ___ ------- - -- ------------------- - 838,723 634,197 204,526 30,894 21,035 9,859 136 49 87 38,004 174 37, 830 
Nebraska ___ ---------- ----- ----- ---------- 291,229 189,581 101,648 13,920 8,598 5,322 582 459 123 19,686 11,526 8,160 
North Dakota_------- ------ -------- - ----- 138,729 98,853 39,876 6, 857 4,425 2,432 ---------- ---------- ---------- 5,159 3,383 1, 776 
0 bio __________ ---------------- ----- --·-- --- 2,007,117 1,323,114 684,003 75,278 45,318 29,960 5,170 3,880 1,200 47,945 34,136 13,809 
South Dakota ___ ----- ------------_____ ---_ 153,077 103,842 49,235 7, 959 5,239 2, 720 1,172 869 303 9, 217 6,097 3, 120 
Wisconsin n ____________ __ __ __ ------------ - 746,249 532,44.4 213,805 31,946 20,738 11,208 1,000 800 200 20,713 11,399 9,314 

--- - ----- --------- --- - ----- - -----
Southeast.--------- ------------ ___________ ---- 8, 990,292 5, 973,924 3,016,368 324,395 198,103 126,292 15,360 11,703 3,657 531,263 297,415 233,848 ------------------------------------

Alabama e --------------------------------- 786,978 457,411 329,567 26,297 14,684 11,613 2,072 1,199 873 99,962 52,562 47,400 
Arkansas e ___ ---------- ------------------- 430,309 240,512 189,797 15,453 8,557 6,896 1,948 1,559 389 20,224 10,169 10,055 
Florida _______ --_____ _______________ ------- 1, 030,353 598,349 432,004 39,724 21,737 17,987 311 296 15 77,803 38,486 39,317 
Georgia 12 __ --- - --------------------------- 957,768 652,151 305,617 33,102 21,032 12,070 592 428 164 62,852 35,603 27,249 
Kentucky------------- __ ___________ :. ______ 625,000 447,000 178,000 23,735 15,475 8,260 2,478 2,141 337 31,860 22,786 9,074 Louisiana. _______________________________ _ 725,875 560,000 165,875 27,118 16, 115 11,003 1,500 1,020 480 15,500 10,000 5,500 
Mississippi._-- __________ ------ _______ ----_ 553,805 357,154 196,651 19,027 10,973 8,054 795 420 375 20,364 14,380 5,984 
North Carolina ____ ----------------------- 1, 125,834 843,886 281,948 39,013 28,045 10,968 1,354 1,148 206 62,263 42,398 19,865 South Carolina ___ _________ __________ ____ __ 598,558 379,470 219,088 21,273 12,289 8,984 u 37 un H26 31,128 13,788 17,340 Tennessee ___________________________ -- ____ 845,000 585,000 260,000 29,593 19,520 10,073 1,075 860 215 28,487 17,520 10,967 
Virginia ____ ________ -- __ -_----------------- 874,022 592,044. 281,978 33,814 20,328 13,486 2,057 1, 765 292 61,020 33,576 27,444. 
West Virginia _________ ------------------- - 436,700 260,947 175,843 16,246 9,348 6,898 1,141 856 285 19,800 6,147 13,653 

------------------------------------West and Southwest_ ______ __________________ _ 9,284, 44.9 6, 345,555 2, 938,894 350,651 212,113 138,538 23,555 15, 81_5 7, 740 291,435 179,989 111,44.6 
------------------------------------

. Alaska ___________ --- ---- --- --- --- ________ _ 46,929 38,030 8,899 2,037 1, 442 595 60 42 18 -5,530 4,881 649 
Arizona 3 ___ - ~ ---- - - -- - ---- - -- - ------------ 344,000 265,000 79,000 12,042 9,004 3,038 72 67 5 23,375 9,000 14,375 
California. _-_-_-______ _ --- _____ -_____ -_--- 3, 560,000 2,410,000 1, 150,000 124,250 76,750 47,500 11,500 8,000 3,500 43,086 37,120 5,966 Colorado ___ __ -______________________ ___ ___ 415,282 251,496 163,786 17,763 9,666 8,097 273 214 59 25,380 14,591 10,789 
Hawaii 6 __ ---------------- - - - ------------ - 148,333 88,457 59,876 5,004 3,004 2,000 38 13 25 4,682 2, 621 2,061 
Idaho _________ --------------------- ____ ___ 163,878 00,892 72,986 6,893 3,422 3,471 1,636 1,053 583 9,295 5,281 4,014 
Montana. --__ -_- _________ -_______ -__ --- --- 149,706 101,309 48,397 6,961 4, 810 2,151 89 84 5 6,204 2,655 3,549 
Nevada_----- -------------- -- --- --- -_--- -- 70,117 45,512 24,605 2,980 1,825 1,155 .... .................. ...... ... -------14- ---------- 4,926 2,013 2,913 New Mexico e ____ ____ __________ __ __ ____ ___ 228,778 134, 526 114,252 9,122 5,028 4,094 19 13,213 6,358 6,855 
0 klahoma _____ -- ______ __ _ -_--- _--- _------ - 550,000 335,500 214,500 21,355 12,155 9,200 ---------- ---------- ---------- 20,000 16,000 4,000 Oregon ________ _____ ______________________ _ 398,841 271,611 127,230 17,736 10,858 6,878 1,136 1,086 50 7,009 4,101 2,908 
Texas a ___ ------------- ---------- --.------- - 2, 219,811 1, 715,153 504,658 85,531 51,960 33,571 6,900 3, 795 3,105 75,633 50,687 24,946 
Utah ____ ___________ --------- -------- --- - __ 246,892 146,2~ 100,648 9,019 4,910 4,109 263 186 77 18,382 12,154 6,228 
Washington _______ -___ -__ -_- --- --- __ - --- -- 660,230 403,183 257,047 25,800 14,950 10,850 1,100 900 200 33,714 11,771 21,943 
Wyoming e ____ -- -- ------------------------ 81,652 48,642 33,010 4,158 2,329 1,829 469 361 108 1,006 756 250 

--- ---------------
Outlying parts: American Samoa _____ __ _____________ ____ __ 5, 557 3,532 2,025 323 260 63 ~ 270 ------384- 270 Canal Zone ___ ______ ____ ___ ____ ________ ___ 11,943 6,860 5,083 374 201 173 2 2 384 ............................ Guam ____ ______________________ ______ _____ - 14,148 8,919 5,229 512 296 216 57 53 4 - ---------- ----32~750 Puerto Rico ___ ----------------- ---------- - 581,204 389,138 192,066 14,159 8,415 5, 744 3,835 1,143 2,692 160,382 127,632 

Virgin Islands e __ --------- - ------ - - - ----- - 7,349 5, 011 2,338 241 132 109 ---------- ---------- ---------- 2,346 1,868 478 

See footnotes at end of table. 
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[NOTE.-Nattonal totals, wblle shown to the last digit, are not in fact precise to that degree but merely represent the sum of unrounded and rounded figures furnished by the 
various States. Advance data from forthcoming Office of Education Circular No. 676.] 

Statewide standard 
used to determine 

(~=~r ~f~~~bs Number of pupils on multiple Instruction rooms available, completed, 
or bali-day sessions and abandoned 

Additional instruction rooms 
needed-

Region and State 

United States (50 States and the 

per instru~tion 
room) 

Elemen- Second-
tary ary 

(13) (14) 

Total 

(15) 

Elemen­
tary 1 

(16) 

Available, 
Second- begin-

ary 1 ning 
1960--61 

(17) (18) 

Com­
pleted 
during 
1960-61 

(19} 

A ban- Available, 
doned begin-
during Ding Total 
1960-61 1961-62 

(20) (21) (22) 

To 
accom­
modate 
excess 
enroll­
ment 

shown in 
col.10 

(23) 

To 
replace 
unsatis­
factory 

lacllities 
(exclu­
sive of 

those in 
col. 23) 

(24) 

Instruo­
tion 

rooms 
scheduled 
for com­
pletion 
during 
1961-62 

(25) 

Distl'ict of Columbia) ___ -------- ---------- ---------- 2 503, 108 2 317, 539 2185, 569 1, 331,624 72, 157 18, 701 1, 385, 080 127, 165 60, 169 66, 996 62, 737 

North Atlantic _________________________ : _____ ---------- 258, 103 121. 676 136,427 307, 787 14, 155 3, 924 318.018 33, 325 18, 232 15,093 12, 93i 

Connecticut_ __________________ --------- ---------- 16, 732 8, 928 7, 804 18, 134 769 163 18,740 941 6S3 258 801 
Delaware----------------------- 30 30 1}8 1}8 3, 369 130 6 3, 493 167 93 74 86 
MaiDa •--- -------------------- --------- ---------- 5, 162 1, 275 3, 887 7, 644 494 294 7, 844 856 504 352 420 
Maryland_____________________ 30 25 14,446 12,611 1, 835 19,307 1,292· 63 20,536 2, 952 2, 515 437 1, 240 
Massachusetts __________________ ---------- ---------- 24,420 7, IUS 17,312 33, 189 1, 713 353 34, 549 2, 382 1, 351 1, 031 1, 462 
New Hampshire________________ •30 • 25 2, 674 2, 674 4,173 321 171 4, 323 245 153 92 179 
New JerseY-------------------- ---------- ---------- 61,151 35,882 25,269 38,507 1, 947 285 40,169 3, 902 2, 797 1,105 2, 228 
New Yorke ____________________ ---------- ---------- 103,716 43,280 60,436 99,950 3, 970 939 102, 1}81 13,599 6,117 7, 482 4, 320 
PeDil!ylvnnin___________________ 30 22 23, 645 10, 181 13,464 71, 546 3, 022 1, 583 72, 985 6, 883 3, 083 3, 800 1, 969 
Rhode Island e _________________ ---------- ---------- 3, 746 ---------- 3, 746 4, 798 234 19 5, 013 297 185 112 62 
Vermont_______________________ (7) (7) 344 344 ---------- 3,197 161 48 3, 310 315 199 116 83 
District of Columbia___________ 30 25 1, 969 1, 969 ---------- 3, 973 102 4, 075 786 552 234 84 

Great Lakes and Plains.---------- ---------- ---------- 2 86, 810 2 70, 074 2 16, 73G 387, 142 20, 397 5, 134 -402, 405 33,014 14, 063 -IS, 951 17, 055 ----------------------------------------------------
llllnois_ --------------------- -------- ---------- 39, 634 :n, 459 2, 175 64, 761 4, 013 964 67, 810 7, 400 3, 669 3, 740 2, 386 
Indiana________________________ 30 30 ---------- --------- ---------- 35, 685 2, 000 320 37, 365 1, 262 333 929 1, 620 
Iowa..-------------------------- 30 25 ---------- ---------- ---------- 20,148 540 91 20,597 620 470 150 500 K.ansas________________________ 30 25 (8) (8) (e) 25, 185 461 138 25, 50S 2, 513 1, 428 1, 085 468 
Michigan______________________ 30 25 7, 600 4, 125 3, 475 8 57, 479 3, 616 240 60, 855 7, 923 1, 876 6, 047 3, 450 
Minnesota_____________________ 30 32 11, 655 8, 606 3, 049 '1:1, 518 1, 583 408 28, 693 2, 126 1, 110 1, 016 992 
Missouri'---------------------- 30 JO 28 ---------- ---------- ---------- 30,975 1, 114 396 31

1
4,.._6

15
93
2 

3, 601 1, 439 2,162 1, 643 
Nebraska----------------------- (7) (7) 2, 664 964 1, 700 14,001 529 378 ,1, 600 865 735 407 
North Dakota.._________________ 30 30 1, 017 737 280 6, 737 438 459 6, 716 704 172 532 310 
Ohio.;__________________________ 30 30 23, 433 17,538 5, 895 69,279 3, 770 910 72, 139 3, 096 1, 598 1, 498 3, 581 
South Dakota_________________ (1) (7) 632 ll75 57 7, 831 230 202 7, 859 653 363 200 287 
Wisconsin u ___________________ ---------- ---------- 175 70 105 27, 543 2, 103 628 29, 018 1, 507 740 767 1, 411 

Southeast_ _________________________ ~~~ 79,604 14,336 308,969 15,5Hl 5,4o2 319,083 - 40,399 17,458 22,941 13,158 

Alabama'---------------------- ---------- ---------- 14,201 12,396 1, 805 25,740 1, 397 632 26,505 5,166 2, 982 2,184 1, 530 
Arkansas •---------------------- 30 25 3, 549 3, 549 14, 548 954 478 15, 024 2, 696 871 1, 825 306 
Florida _________________________ ---------- ---------- 40, 703 29, 528 11, 175 33,064 2, 396 404 35, 056 4, 703 2, 575 2, 128 2, 002 
Georgia u ______________________ ---------- ---------- 16, 439 16, 253 186 34, 024 970 311 34, 683 3, 464 2, 088 I, 376 884 
Kentucky---------------------- n 27 u 27 2, 260 2, 260 22, 662 1, 243 200 23, 705 7, 374 1, 180 6, 194 1, 100 

1f:S~~c:~::::::::::::::::: :::::::::: :::::::::: ----~:~~~- ----~:~~~- :::=:::::: ~: ~ 1, ~~ ~~ ~:I~~ ~: ~~g ~ 1, ~: 1, ~g 
North Carolina _________________ ---------- ---------- 167 167 39,650 1, 615 625 . 40,640 4, 026 1, 645 · 2, 381 1, 616 
South Carolina_________________ 36 30 1, 554 791 763 20,341 869 469 20, 741 1, 895 961 934 440 
Tennessee______________________ 33 28 I, 294 887 407 28, 582 1, 107 328 29,361 1, 918 934 984 1, 000 
Virginia________________________ 30 25 11,629 11,629 29,387 2, 039 557 30,869 3, 943 2, 302 1, 641 1, 899 
WestVirginia __________________ 30 28 134 134 16,338 606 368 16,576 1,761 647 1.114 329 

====i====t====j=========== 
West and Southwest--------------- ---------- ---------- 64,255 46,185 18,070 327,726 22,089 4, 241 345,574 20,427 10,416 10,011 19,500 -------- ----------------------------

Alaska_______________________ 25 25 ---------- ---------- ---------- 1, 713 180 32 1, 861 361 226 135 126 
Arizona 3---------------------- 30 25 19, 500 10,000 9, 500 10, 335 800 120 11,015 1, 215 875 340 720 
CalUornia _____________________ ---------- ---------- ---------- ---------- ---------- 117,000 10,000 1, 000 126,000 3, 000 1, 500 1, 500 lo, ooo 
Co!Ol'ado_____________________ 30 25 12,572 10,575 1, 997 15,373 1, 095 551 15,917 1, 609 988 621 405 
Hawaii a________________________ 32 32 1, 215 1, 21.5 · ---------- 5, 101 346 64 1?, 383 350 149 201 253 
Idaho__________________________ (1) (7) ---------- ---------- ---------- 6,193 316 110 6, 399 708 340 368 135 
Montana _______________________ ---------- ---------- 7, 442 2, 551 4, 891 6, 798 454 186 7, 066 441 256 185 266 
Nevada_________________________ 30 25 5, 929 4, 752 1,177 2, 522 296 91 2, 7'1:1 278 173 105 256 
New Mexico e__________________ 30 30 ---------- ---------- ---------- 8, 240 · 473 116 8, 597 846 440 406 325 
Oklahoma ____________________ ~- ---------- ---------- ---------- ---------- ---------- 22, 824 1, 026 850 23,000 3,100 800 2, 300 : 1, 000 
Oregon _________________________ ---------- ---------- 386 323 63 16,316 755 258 16,813 729 312 417 500 
Texas 3------------------------- 32 30 2, 249 2, 249 ---------- 79, 288 3, 752 360 82, 680 4, 395 2, 445 B 1, 950 3, 868 
Utah___________________________ 30 30 13,855 13,855 ---------- 8, 141 500 122 8, 519 1}28 614 314 541 
Washington_ ___________________ ---------- ---------- 1, 107 665 442 24, 376 1, 855 332 25,899 2, 285 1, 258 1, 0'1:1 1, 015 
Wyoming&_____________________ 30 25 ---------- ---------- ---------- 3, 506 241 49 3, 698 182 40 142 180 

==================-·====-==:::::::: 
Outlying parts: 

American Samoa_-------------- 30 30 ---------- ---------- ----------Canal Zone ____________________ _ 30 30 ---------- ---------- ----------
Guam _______ ------------------- 30 30 ---------- ---------- ----------Puerto Rico ___________________ _ 40 35 424,863 359,425 65,438 Virgin Islands a ________________ _ 30 25 ---------- ---------- ----------

1 Unless otherwise noted, data for elementary and secondary schools are classified 
by type of organization of the school, rather than by grade group. -

' Incomplete; total for States reporting. 
s Data for elementary and secondary schools are reported by grade-group (kinder-

garten through grade 81for elementary, and grades 9 to 12 for secondary). 
4 Includes librarians and guidance personnel. ' 
1 Recommended by State· not a formal "standard" or regulation. 
o Data for elementary and secondary schools are reported by grade-group (kinder-

garten through grade 6 for elementary, and grades 7 to 12 for secondary). ~ 
r Standard based on number ofaquare feet per pupU. 

\ 

251 29 280 186 9 177 81 
412 44 14 442 8 8 ------230- 28 
525 63 39 549 230 49 

12,207 507 168 12,546 4, 752 4,115 637 509 
197 3 1 199 107 83 24 . 40 

s Data not available. 
8 Data relate to number of teacher stations. 
to Represents standard Cor junior high schools; standard for senior high schools is 25. 
11 Excludes vocational schools not operated as part ol the regular public school 

system. 
u Data Cor elementary and secondary schools are reported by grade-group" (kfnder­

garten through grade 7 for elementary and grades 8 to 12 for secondary). 
n Standard for schools with 100 or more pupils in average dally attendance, 
u Data for 1960-61 school year. 
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Mr. MORSE. Mr. President, with re­
gard to · the amendment offered by the 
distinguished senior Senator from Michi­
ga-n [Mr. McNAMARA], I wish to say that 
I believe his amendment has a very 
laudable objective, and it is one which 
I deeply regret I cannot support. My 
reasons for taking this position are that, 
first, the Senate already has passed 
Senate bill 1021, which I believe to be 
sounder legislation for elementary and 
secondary schools than this amendment, 
with its limited scope-sounder both 
from the standpoint of the money in­
volved and from the standpoint of the 
breadth of the legislation contained in 
Senate bill 1021. So adoption of the 
amendment of the Senator from 
Michigan could be regarded, in a sense, 
as a retreat of vital importance. 

I do not deny that we may be in a situ­
ation in which early action by the House 
will not be had. But in my judgment, we 
should not, by adopting this amendment, 
put ourselves in the position of making 
passage of the bill by the House of Rep­
resentatives more difficult. We need to 
provide money for teachers' salaries as 
well as for the construction of elemen­
tary and secondary schools and for their 
operation and maintenance. 

In my judgment, if the amendment of 
the Senator- from Michigan were 
adopted or, for that matter, even if an 
amendment involving all of title I of 
Senate bill 1021 were to be adopted, 
there would then have to be a con­
ference with the House of Representa­
tives. Do we really wish to offer up, as 
a burnt sacrifice, aid for the colleges of 
this country and for the future students 
who would be aided by title II of Senate 
bill 1241, merely because we wish also to 
aid public elementary and secondary 
schools? · 

Mr. President, I greatly value my 
friendship with the distinguished senior 
Senator from Michigan [Mr. McNA­
MARA]; and in a moment I shall have 
something to say about the great con­
tributions he has made in the field of 
education. Certainly no Member of this 
body is more devoted than is he to the 
field of education. So I regret that here 
on the :floor of the Senate we differ in 
regard to the tactics to be followed. But 
as the :floor leader in connection with 
Senate bill 1241, I must oppose his 
amendment, and I must urge that other 
Senators likewise oppose it. 

Mr. President, although the purpose 
of the amendment of the Senator from 
Michigan is a laudable one, I do not 
consider it germane to the basic purposes 
of this higher education bill. 

In . the second place, I believe that 
adoption of his amendment would en­
danger the passage of this bill by the 
House of Representatives, inasmuch as 
the House Committee on Rules has 
already ruled against general elemen­
tary and secondary aid proposals. 

Furthermore, it is my understanding­
and let me say that I ·hope both the 
majority leader and the minority leader 
will check on this, because they have 
served in the House of Representatives­
that if we may assume, as a hypothetical, 
that the Senate would pass the higher 
education bill with the McNamara 
amendment included in it, it is conceiv-

able that the House Rules Committee 
might not even give a rule to have the 
bill taken to conference, if they did not 
like to have in the higher education bill 
a provision which they might deem to be, 
in effect, a rider. 

Does the Senator from Montana think 
that would be a possibility in the House? 

Mr. MANSFIELD. I think it might be 
a very strong possibility, with the result 
that no higher education legislation at 
all would be enacted. 

Mr. MORSE. My next point is that 
Senate bill 1021 offers a more compre­
hensive approach to public school needs. 
I wish to say-because I see no reason 
why these matters should be confined to 
the cloakrooms-that I have talked 
there with many of the other members of 
the committee. We agree we have been 
ably assisted on school legislation by 
the Senator from Michigan [Mr. Mc­
NAMARA]. All of us have the same great 
esteem for him, and all of us feel very 
badly that we cannot support him in the 
position he has taken on this amend­
ment. We understand the parliamen­
tary tactics he wishes to follow. I simply 
have an honest difference of opinion with 
him as to them. I disagree with him re­
garding how best to serve the legislative 
needs of the country, both for higher 
education and for elementary and sec­
ondary school legislative problems. 

All of us know that the Senator from 
Michigan has very strong feelings on this 
matter. He has made that very clear 
in utterances both on and off the :floor 
of the Senate; and certainly he has 
made it very clear here this afternoon. 
He has stated that he is greatly disap­
pointed because of the failure of the 
House of Representatives to act on ele­
mentary and secondary school legisla­
tion. I share his feeling. I, too, have 
been very critical because of the failure 
of the House to act. But, Mr. President, 
I think the Senate has a responsibility 
to carry out its obligations regarding 
each one of the educational subject mat­
ters which will come before it. The Sen­
ate has already acted on the secondary . 
and elementary school education bill. 
The Senate has passed Senate bill 1021. 
So the Senate's record in regard to Sen­
ate bill 1021 is perfectly clear. 

I wish to make very clear now, from 
the standpoint of the legislative history 
of the pending bill-and I shall try to 
make it clear as an assistance to the 
other members of the committee who 
have talked to me about the matter, and 
to whom I have s&.iC. I would do my very 

· best to make the record clear, so that 
when the Members of the House read it, 
they will understand our position in re­
gard to Senate bill 1021-what I believe 
to be a very real danger. I speak quite 
noncritically about it, but I now state 
what I think will be a possible interpre­
tation by Members of the House if we 
do not make this legislative history clear: 
I believe there is a real possibility that 
rejee;tion of the amendment of the Sen­
ator from Michigan may be interpreted 
by some Members of the House-includ­
ing some members of the Rules Commit­
tee who want to kill all secondary and 
elementary school legislation, and who 
therefore have been voting against giving 
a rule unless they can get a rule which 

would, in the opinion of those ot us who 
have fought so hard for the enactment of 
Senate bill 1021, violate the doctrine of 
separation of chuch and state-unless 
they can get a rule that will provide 
for aid to the private schools on the same 
basis as aid to the public schools, they 
are likely to say, "The Senate marched 
up the hill and passed Senate bill 1021. 
But then, when the McNamara amend­
ment came along, the Senate marched 
down the hill, and reversed its position." 

Mr. President, I wish to make clear 
that as the :floor leader in connection 
with Senate bill 1021, and as the :floor 
leader in connection with the pending 
higher education bill, in voting against 
the McNamara amendment, this after­
noon, I stand foursquare in continued 
support of Senate bill 1021, and I am 
satisfied that other Senators who will 
join me in voting, this afternoon, against 
the McNamara amendment will in no 
way be reversing the position they took 
when they voted in favor of Senate bill 
1021. Although we shall vote against 
the McNamara amendment, we agree 
with the Senator from Michigan that 
some legislation for secondary and ele­
mentary public schools should be enact­
ed; but we take the position that, in ad­
dition, there should be some aid for 
teachers' salaries; and, in addition, we 
believe that the broad scope of Senate 
bill 1021 should ·be reiterated. 

In P.assing S. 1021 on May 25, 1961, we 
have done that job. It is now on the 
doorstep of the House; and the responsi­
bility for not passing a public elementary 
and secondary school bill in the House 
rests squarely, at the present moment, 
with the Rules Committee of · the House. 

I cannot speak more emphatically or 
with deeper feeling than when I say that 
the Rules Committee has an obligation 
to the American people to proceed to 
give the House a rule so that the Mem­
bers of the House can stand up and be 
counted on S. 1021 in the House of 
Representatives. 

I have sincere and honest differences 
of opinion with the Senator from Mich­
igan as to the parliamentary strategy 
that should be followed here in connec­
tion with the higher education bill. I 
think the effect of his amendment would 
be to cripple the higher education bill. I 
say respectfully, and we have checked it 
with some of our advisers in the House, 
that to add this amendment to the 
Senate bill on higher education might 
ver-y well result in a resentful and nega­
tive attitude in the House which could 
jeopardize the possiQility of passing any 
legislation in this session of Congrel)s on 
higher educatioit. We want to help both 
primary and secondary and higher 
education. 

. There are honest differences of opinion 
as to strategy. We do not think we 
ought to follow the Senator's leadership 
in regard to his amendment, which would 
have a very unfortunate parliamentary 
effect, by adding to this bill what is 
really a rider of an ungermane provision, 
which could result in no legislation, and 
at the least increase the probabilities or 
possibilities of no legislation at all on 
higher education. 

If one wants to talk about the effect 
of passing higher education legislation 
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in the House, I will tell ·the Senate what 
I think one of the effects may very well 
be. I think if the Senate does its job 
with respect to the elementary, seconP,­
ary, and higher school systems, the 
parents, including those with children in 
grade and high schools, as well as in 
college, will take note of where the 
bottleneck is, where the bogging down 
has occurred, p,nd the House will hear 
from them about its responsibilities with 
respect to both higher and primary and 
secondary education. 

I know there can be a sincere differ­
ence of opinion as to the best parlia­
mentary tactic. I shall vote against the 
McNamara amendment, because I think 
it is a parliamentary strategic mistake. 
I do not think it would be tactically wise 
to follow this course of action. We have 
other education bills. There is the 
NDEA amendments billS. 2345. Are we 
going to add the McNamara amendment 
to that? We have the medical construc­
tion and the fellowships bill. 

Are we going to add the MdNamara 
amendment to them? To do so is not 
the best way in my judgment to carry on 
a parliamentary disagreement with the 
House of Representatives. I think the 
best way to put the matter to the House 
of Representatives is for us to complete 
our job in the Senate on each in­
dependent piece of education legislation. 
We then can say to the country, "We 
have done our job. Now the country 
has a right to ask for exercise of respon­
sibility by the House of Representa­
tives." I say most respectfully the peo­
ple have not received what is their due 
because of the fact that the House of 
Representatives has not taken the action 
it has the parliamentary po

1
wer to take 

if it has the will to do so. Iti could take 
that responsible action by making it 
perfectly clear to the Rules Committee 
that the House wants a rule from the 
Rules Committee . on elementary and 
secondary public school legislation. It 
could also adopt alternative parliamen­
tary procedures in the House in order 
to insure that the House would vote on 
that bill. 1 

I close-subject to the agreed inter­
ruption by the Senator from Michigan­
by saying that I know very well how he 
feels. I respect him for his view. 
Seldom have the Senator from Oregon 
and the Senator from Michigan dis­
agreed on these matters since we have 
been in the Senate together. I think I 
can speak most sincerely when I say it 
pains me no end that we find ourselves 
in disagreement on this question of 
parliamentary tactic, but I wanted the 
Senator from Michigan to know why 
I am going to vote against his amend­
ment. 

I yield now to the Senator from 
Michigan. · 

Mr. McNAMARA. Mr. President, at 
the outset, let me say that I am a little 
surprised that the chairman of the Sub­
committee on Education takes such a 
strong position in opposition to some­
thing that has been approved so often by 
the subcommittee he represents. More­
over, his whole public record refutes the 
position he now takes. I have heard 
hilp stand up and speak time' and t.ime 

again for the schoolchildren oi the coun­
try. That is exactly what my amend­
ment does. 

Furthermore, I do not want to pre­
suppose what will happen in the House, 
but I call the attention of the Senator 
in charge of the bill, the Senator from 
Oregon [Mr. MoRSE], to the fact that 
under the Eisenhower administration 
the House passed a Federal aid to 
school construction program similar to 
this measure. Why is the Senator so 
sure the House will not accept this kind 
of amendment in the light of its once 
having passed a Federal aid to schools 
program? 

Practically the same persons are Mem­
bers of the House of Representatives. 
The only difference is that there is a new 
administration. What does the Presi­
dent say about the bill? He says he is 
for Federal aid to primary and second­
ary schools. The Senator uses the argu­
ment that my amendment does not go 
far enough. Of course, it does not. But 
that argument is an old sick horse. 
Everyone who is opposed to medical aid 
under social security, for example, says 
it does not go far enough. This is an 
old technique. 

I am very much disappointed to find 
the chairman of the subcommittee in 
opposition to this amendment to the bill. 

I wish to make reference to a state­
ment I made on the floor on January 25 
regarding this measure. I noted then 
that President Kennedy told us in his 
state of the Union message that he could 
"see no reason to weaken or withdraw" 
the bill passed by the Senate last year 
and sent to the House. 

My amendment does not go that far. 
I see no reason to weaken or water down 
S. 1021. Neither does the Senator from 
Oregon. But at least we can take the 
first, feeble, necessary step and accom­
plish something for education while we 
have the schoolroom measure before us. 
To say it is not germane is reaching out. 
We have before us a bill to provide for 
classroom construction. This is what 
my amendment does. I repeat what I 
said a few days ago on this measure when 
I quoted the President's support of as­
sistance to elementary and secondary 
education. 

President Kennedy told us in his state 
of the Union message he could "see no 
reason to weaken or withdraw'' the bill 
passed by the Senate last year and sent 
to the House. 

Since he made his remarks ·on Janu­
ary 11, however, the political air between 
Capitol Hill and the executive depart­
ment has been charged with considerable 
static that the administration does not 
really mean what it says. 

These reports have it that no push will 
be mad~ on general Federal aid and that -
the education record will be made this 
year with an innocuous bill to assist 
higher education. 

This, of course, is the easy approach. 
It requires no great effort; it attracts no 
great opposition and it accomplishes 
very little. 

I reject this approach. 
When we deal 1with the education 

problems of our Nation it is necessary to 
est~blish certain priorities. 

By anyone's measurement the greatest 
need in education is at the level which 
represents the foundation of our educa­
tional system, the elementary and sec­
ondary schools. 

But time after time the interests of the 
schoolchildren have been sold out by 
following the easy, uncomplicated ap­
proach of bolstering higher education. 

Each time a higher education bill is 
passed, general aid legislatiOn is pushed 
back still further, postponed again while 
the needs and the population multiply. 

In 1958 the National Defense Educa­
tion Act was Congress' answer to the 
unmet needs of education. 

This year, according to the reports, 
Congress and the aqministration are pre­
pared to settle for the higher education 
bill now on the Senate Calendar as the 
latest sop to education needs. 

I do not say these bills are worthless. 
NDEA was a valuable program and I 
was proud to support it. 

I supported the current bill on the 
calendar--S. 1241-in the Committee on 
Labor and Public Welfare. 

-But I supported it as a companion to 
the general aid bill-S. 1021-not as a 
substitute for it. 

Under these circumstances and in 
view of the priority needs of education, 
I intend to oppose the higher education 
bill until general aid legislation is given 
the consideration that we have every 
right to expect. 

I recognize the argument that the 
Senate, at least, met its responsibility 
by passing the general aid bill last year 
and sending it to the House. 

That is true, but I believe that all en­
ergies in the education field, . adminis­
tration and congressional alike, should 
be directed toward freeing that bill for 
the President's signature and not by dis­
sipating our strength with a relatively 
minor and noncritical handout to high­
er education. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
Mr. MORSE. I yield to the Senator 

from Montana. 
Mr. MANSFIELD. I thank the Sen­

ator from Oregon. I appreciate his 
courtesy, arid I ask unanimous consent 
that he may yield to me without losing 
his right to the floor. · 

The PRESIDING OFFICER (Mr. 
HICKEY in the chair). Is there objec­
tion to the request of the Senator from 
Montana? The Chair hears none, and 
it is so ordered. · · · 

Mr. MANSFIELD. Mr. President, on 
behalf of the minority leader and my­
self I send to the desk a proposed 
unanimous-consent ·agreement and ask 
that it be stated. 

The PRESIDING OFFICER. The 
proposed unanimous-consent agreement 
will be stated for the information of the 
Senate. 

The legislative clerk read as follows: 
UNANIMOUS-CONSENT AGREE:N):ENT 

Ordered, That, effective on Tuesday, Feb­
ruary 6, 1962, at the conclusion of routine 
morning J:msiness, during the further _con­
sideration of the bill (S. 1241) to authorize 
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.assistance to .public and other nonprofit in- Tlle PRESIDING OFFICER. Is there Mr. MILLER. Mr. President, I have 
·stitutions of higher education in financing objection to the request of the Senator an amendment at the desk, and I 
the construction, rehabtlitation, or improve- from New Hampshire? The Chair hears should like to have it stated. 

·ment of needed academic and related facili-
ties and to authorize scholarships for under- . none, and the Senator will state his Mr. MANSFIELD. Mr. President, I 
graduate study in such institutions, debate parliamentary inquiry. _, should like to have a ruling on the pro-

· on any· amendment (except the so-called Mr. COTTON. If the unanimous- posed unanimous-consent agreement. 
Prouty-Keating amendment numbered 2-2- consent agreement is entered into at this The PRESIDING OFFICER. Is there 
62-C, which shall be limited to 2 hours, with time, since it carries within it a pro- objection to the proposed unanimous­
lY:.! hours to be controlled by the proponents vision that no amendments may be of- consent agreement? The Chair hears 
and one-half hour to be controlled by the op- fered which are not ruled by the Chair none, and, without objection, the pro-
ponents) motion, or appeal, except a motion to be germane to the bill, would the d · t t · to lay . on the table, shall be limited to 1 pose unanimous-consen agreemen IS 

. hour, to be equaJIIy divided and controlled amendment to be offered by the Senator agreed to. 
by the mover of any such amendment or from Iowa [Mr. MILLER], on behalf of Mr. MANSFIELD. Mr. President, it is 
motion and the majority leader: Provided, himself and me, be germane? It is ger- my understanding that there will be fur­
That in the event the majority leader is in mane, in my opinion, to the amendment ther debate on the Miller-Cotton amend­
favor of any such amendment or motion, the of the Senator from Michigan, to which ment to the amendment offered by the 
time in opposition thereto shall be controlled it is offered. If the unanimous-consent Senator from Michigan [Mr. McNAMARA]. 
by the minority leader or some Senator des- agreement were agreed to, could our I express the hope, on behalf of the dis-
ignated by him: Provided further, That no amendment be ruled to be out of order, t· · 
amendment that is not germane to the pro- mguished mmority leader and myself, 

. visions of the said bill shall be received. as not being germane to the original that we can finish debate on the 
Ordered further, That on the question of bill, even though it is germane to the McNamara amendment and the amend­

the final passage of the said bill debate shall amendment now under consideration, ment thereto tonight. If that meets with 
be limited to 2 hours, to be equally divided offered by the Senator from Michigan? the concurrence of all concerned, on be­
and controlled, respectively, by the majority Mr. MORSE. I do not know what the half of the minority leader and myself, 
and minority leaders: Prov~ded, That the amendment is. I make a further unanimous-consent re-
said leaders, or either of them, may, from Mr. COTTON. The Senator knows t t th ff t th t th t th the time under their control on the passage ques o e e ec a e vo es on e 
of the said bill, allot additional time to any what it is, for it relates to the cigarette McNamara amendment and the amend-
Senator during the consideration of any tax. ment thereto be taken at 1:30 p.m. to-
amendment, motion, or appeal. Mr. MORSE. Thank you. morrow. 

The PRESIDING OFFICER. Is there The- PRESIDING OFFICER. The , The PRESIDING OFFICER. Is there 
objection to the· proposed unanimous- Chair states that if the amendment were objection to the request of the Senator 
consent agreement? germane to the pending amendment it from Montana? The Chair hears none, 

Mr. McNAMARA. Mr. President, re- would be in order. and it is so ordered. 
serving the right to object-- Mr. MANSFIELD. Mr. President, has Mr. MORSE. Mr. President, I wish to 

Mr. MILLER. Mr. President-- the Chair ruled on the request of the make some brief additional remarks in 
The PRESIDING OFFICER. The leadership? regard to the com-ments of my friend 

Senator from Michigan is recognized. The PRESIDING OFFICER. Is there . from Michigan [Mr. McNAMARA]. He 
Mr. McNAMARA~ I raised a ques- objection to the proposed unanimous- pointed out that under the Eisenhower 

tion with the Senator from Oregon, who consent agreement? . administration the House passed a 
is managing the bill, a little earlier. I Mr. DIRKSEN. Mr. President, re- school construction bill. In effect. he 
should like to have his comment on the - serving the right to object, it is my un- has said to the Senator from Oregon, 
question. derstanding the agreement is designed "What makes the Senator from Oregon 

Mr. MORSE. First. the Senator from to go into effect tomorrow. Conse- think that the House would not de that 
Michigan talked with me in regard to quently, the germaneness provision in again?" 
whether, on the matter of parliamentary the proposed unanimous-consent agree- I shall answer that argument after I 

· procedure, I would move to lay his ment would not apply to an amendment . yield to the Senator from Montana [Mr. 
amendment on the table. Although we offered tonight. MANSFIELD] who I understand wishes to 
think there is much that might be said Mr. MANSFIELD. Mr. President, have me yield to him for a moment. 
for a motion to lay the amendment on may we have a ruling? I should like Mr. MANSFIELD. Mr. President, I 
the table, we feel, with the explanation I to make a request about something else thank the Senator from Oregon. 
have already given and with the very of interest. Mr. President, notwithstanding the 
brief explanation I shall ~ve before we The PRESIDING OFFICER. The germanehess provision of the unani­
reach a vote o~ t~e q~est10~, that the Chair has responded to the inquiry on mous-consent agreement previously en­
Senator from Michigan 1s entitled to t~e · the amendment. tered into, I ask unanimous consent that 
courtesy of a yea-and-nay vote c;m his Mr. MANSFIELD. I mean on the pro- the pending McNamara amendment 

. a:znendment, and I shall suppo~ h1s get- posed unanimous-consent agreement. and the Miller-Cotton amendment to be 

mtme~ta yea-and-nay vote on h1s amend- · The PRESIDING OFFICER. Is there offeredy be ·in order. 
. b' t• to th ed · The PRESIDING OFFICER. Is. there Mr. McNAMARA. I shall not object, o Jec 1on e p?ropos unammous-

under those circumstances. consent agreement. . objection to the request of the. Senator 
Mr. MILLER. ·Mr. President, will the . Mr. C<?TTON. ~r. President, reserv- from Montana? The Chair hears none, 

Senator yield?- mg the nght to obJect, may we offer t~e and it is so ordered. 
Mr. MORSE. I yield. amendment before the proposed unam- The unanimous-consent agreement, as 
Mr. MILLER. Reserving the right to . mous-consent agreement IS agreed t?, subsequently reduced to writing, is as 

object, Mr. President, I should like to and then agree to the proposed unam- follows: 
make it clear that the senator from New mous-consent agreement? In that way UNANIMous-CoNsENT AGREEMENT 

Hampshire [Mr. CoTTON] and I have an we will be protected on the question of Ordered, That, effective on Tuesday, Feb-
. amendment to offer to the amendment germaneness. ruary 6, 1962, at the conclusion of routine 

of the Senator from Michigan [Mr. The PRESIDING OFFICER. Is there morning business, during the further con­
McNAMARA). We would appreciate it if objection to the· proposed unanimous- sideration of the bill (S. 1241) to authorize 

. assistance to public and other nonprofit in-
we might have the same consideration consent agreement? stitutions of higher education in financing 
the Senator from Oregon has granted Mr. COTTON. May we have an ex- the construction, rehabilitation, or improve-
to the Senator from Michigan. ception for the amendment to be offered ment of needed academic and related facil-

Mr. MORSE. I shall certainly grant · by the Senator from Iowa and myself, ities and to authorize scholarships for under­
that courtesy to the Senator from New so that it may be offered subsequent to graduate study in such institutions, debate 

· Hampshire and the Senator from Iowa. · an agreement to the proposed unani- · on any amendment (except the so-called 
Mr. COTTON.- Mr. ·President, reserv- mous-consent agreement? Prouty-Ke~ting- amendment numbered "2-

2-62-C," which shall be limited to 2 hours, 
- ing the right to object, may I be per- Mr. MORSE. If the Senator wishes with lY:z hours to be controlled by the pro-
t mitted, without the Senator from Ore- to send it to the desk, .by all means. he ponents and one-half hour to be controlled 
- gon losing his right to the floor, to should do so. There is an amendment , by the opponents, and the pending amend-
- propound a parliamentary inquiry? pending. menis-the McNamara amendment - (2-2-
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62-E) and the Miller amendment thereto­
on which the votes will come at 1:30 p.m.), 
motion, or appeal, except a motion to lay 
on the table, shall be limited to 1 hour, to be 
equally divided and controlled by the mover 
of any such amendment or motion and the 
majority leader: Provided, That in the event 
the majority leader is in favor of any such 
amendment or motion, the time in opposi­
tion thereto shall be controlled by the 
minority leader or some Senator designated 
by him: Provided further, That no amend­
ment that is not germane to the provisions 
of the said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said bill debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the majority 
and minority leaders: Provided, That the 
said leaders, or either of them, may, from 
the time under their control on the passage 
of the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, motion, or appeal. 

ORDER FOR ADJOURNMENT 
Mr. MANSFIELD. Mr President I ask 

unanimous consent that when the Senate 
concludes its deliberations today it stand 
in adjournment to meet at 12 o'clock 
noon tomorrow. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

AID FOR IDGHER EDUCATION 
The Senate resumed the consideration 

of the bill (S. 1241) to authorize assist­
ance to public and other nonprofit insti­
tutions of higher education in financing 
the construction, rehabilitation, or im­
provement of needed academic and re­
lated facilities and to authorize scholar­
ships for undergraduate study in such 
institutions. 

Mr. MORSE. Mr. President, replying 
to my friend the Senator from Michigan 
[Mr. McNAMARA] as to what makes me 
think that the House of Representatives 
would not pass such a school construc­
tion bill again, I wish to say that I am 
satisfied that the House would not pass 
the bill in the form that the Senator 
from Michigan seeks to have it passed. 
As the floor leader of the bill, I have not 
been acting in a vacuum. I have been 
doing a great deal of work on the bill, off 
the floor as well as on the floor. I have 
been in consultation with leaders on the 
House side. All I can say is that I am 
perfectly satisfied that if the amendment 
to the higher education bill is agreed, to, 
the amendment will have the result of 
making it very difficult to get the Senate 
bill even into conference with the House. 

The Senator from Michigan has said 
that the House passed a school con­
struction bill. It never passed a school 
construction bill as a rider to a higher 
education bill, and there i~ no way of 
changing the fact that the action will 
be recognized as a bit of parliamentary 
strategy in the Senate to seek to force on 
the House a secondary and elementary 
school rider to a higher education bill. 

Furthermore, I point out that on the 
House side the Representatives do not 
have the same committee organization 
that we have in the Senate. For exam­
ple, in the Senate my subcommittee has 
jurisdiction -over all education bills, so 

a higher education bill and an elemen­
tary and secondary education bill would 
come to the same subcommittee. But 
that is not true on the House side. On 
the House side one subcommittee has 
jurisdiction over the higher education 
bill, and an entirely different subcom­
mittee has jurisdiction over an elemen­
tary and secondary school bill. 

I do not need to tell the Senate that 
on the House side these lines of juris­
diction are very highly respected and 
carefully guarded, and all we would do 
would be to create a parliamentary diffi­
culty for ourselves by seeking to trespass 
on the jurisdictional boundaries on the 
House side. 

So my reply to the Senator from 
Michigan is that I am satisfied that if 
the Senate should agree to his amend­
ment, the effect of such action would 
be to defeat the probability of passing a 
higher education bill. 

Now we come to what I believe is really 
the key difference between the Senator 
from Michigan and the Sena ter from 
Oregon. I respect the Senator from 
Michigan for taking his point of view. 
I do not share it. In my judgment, the 
Senator from Michigan does not care 
whether a higher education bill is passed 
if he cannot get a secondary and ele­
mentary bill passed first in the House 
of Representatives. I think his design 
and strategy is to accomplish that pur­
pose. I do not share his view in respect 
to such strategy. Having done our job 
in the Senate on an elementary school 
bill known as S. 1021, we now have the 
responsibility of going ahead with a 
higher education bill, then a National 
Defense Education Act bill, then a medi­
cal school bill, and any other education 
bill that may be pending before the 
Senate. I hope that before we are -
through the Yarborough GI bill will 
be on the calendar of the Senate for a 
vote. But that is a subject for the fu­
ture. 

I should like to state the difference 
which causes some of us to find ourselves 
not in a happy position. I would be less 
than honest if I did not say in the pres­
ence of the Senator from Michigan and 
other Senators that I am not happy 
about the Senator's strategy because he 
has me in this position. As the Senator 
in charge of the bill, I can say that with 
the assistance of the overwhelming ma­
jority in the Senate, S. 1021 was passed. 
It may seem to those who do not under­
stand the parliamentary situation in the 
Senate that when those of us who sup­
ported S. 1021 now vote against the 
McNamara amendment, we shall have 
marched up the hill and down again, 
and that we shall have followed an in­
consistent course of action. But we are 
not following an inconsistent course of 
action on the merits. We are following 
a parliamentary program in the Senate 
that we think will offer a better guaran­
tee to boys and girls. The Senator from 
Michigan chided me by saying he had 
heard me many times defend the needs 
of boys and girls. I repeat that defense 
today, Mr. President. It may seem as 
though we were letting down those boys 
and girls. But, in my judgment, we 
shall increase the possibility of getting 
legislation passed through the House of 

Representatives, not only for elementary 
and secondary schools, but also higher 
education institutions, by voting against 
the McNamara amendment. 

I do not reflect on the Senator from 
Michigan [Mr. MCNAMARA]. I think he 
is sincere. He believes his course is 
correct. I respect him for his courage 
and attitude. I am sure he will give us 
the benefit of the same consideration 
when we say that it in our honest judg­
ment that the best way to pass proposed 
education legislation is to defeat the 
McNamara amendment. We should pass 
the aid to higher education bill. It is· 
my hope that the citizens in each State 
will make clear to the House of Repre­
sentatives that they want enacted into 
law legislation similar to S. 1021. I hope 
that parents will make it crystal clear 
to the Members of the House their desire 
that the procedures of the House should ... 
be used to overrule the House Rules 
Committee, or to initiate discharge ac­
tion, to get the bill before the House 
of Representatives for a vote. That is 
the proper parliamentary way to go. 
That is the way to show respect for both 
Houses and the procedural rights of both 
Houses, rather than to agree to an 
amendment today which is nongermane 
to the higher education bill and an 
amendment that would be bound to 
give us trouble in the House of 
R~presentatives. 

In conclusion, I have checked with 
the House of Representatives. That is 
my answer to the Senator from Michi­
gan. I am satisfied that the strategy 
that• the Senator from Michigan wants 
me to follow would result in the passage 
of no higher education bill. I am satis­
fied that it would not advance the cause 
of S. 1021, the elementary and second­
ary school bill, ' on the House side. 
Therefore I hope that tomorrow at 1:30, 
when we come to a vote, we will vote 
against the McNamara amendment. 
I shall set forth my reasons tomorrow 
as to why I express the hope that we 
shall also vote against the Miller and 
Cotton amendments as well. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MANSFIELD. Is the Senate 
operating under a time limitation? 

The PRESIDING OFFICER. The 
time limitation agreed upon does not 
begin until tomorrow afternoon after the 
conclusion of morning business. 

Mr. SMITH of Massachusetts. Mr. 
President, I fully support the higher 
education bill before us today. As a 
member of the Labor and Public Welfare 
Committee, I wish to commend the senior 
Senator from Oregon [Mr. MoRsE] and 
the senior Senator from Alabama [Mr. 
HILL] for the leadership they have pro­
vided. 

With over 80 public and private uni­
versities, my State of Massachusetts is 
known throughout the world as an out­
standing center of higher education. 
More money is spent on higher educa­
tion in Massachusetts per college age 
youth than in any other State in the 
Union. When people in other parts of 
the country ask us why Massachusetts 
has seized the leadership in research, in 
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electronics, in science, and in cultural 
activities, we tell them it is in large part 
because of the university centers. located 
in the Commonwealth .. I believe our ex­
perience should be instructive to the Na­
tion as a whole. If America wants prog­
ress in this modern age, we must have 
well-educated young people. Our Nation 
must act on this lesson if we are to suc­
ceed in competition with the Soviets and 
Chinese. 

S. 1241 acts on this lesson. Title I pro­
vides loan funds for a 5-yea:r period to 
help institutions of higher learning build 
facilities and acquire equipment. Mas­
sachusetts institutions would receive 
$10,'ZOO,OOO a y.ear for this purpose. 

Title n, which I consider of equal im­
portance, provides scholarships for col­
lege age children. In its full operation, 
title II will provide 5,000 scholarships for 
Massachusetts students. The Univer­
sity of Massachusetts has completed a 
questionnaire on the financial resources 
of the parents of this year's freshman 
class. The results show a median in­
come of $7,500 a year. This is $2,000 
over the national average. 

The University of Massachusetts is a 
State institution whose tuition fee is 
only $200 a year. If it takes $7,500 a 
year income to send a child to a college 
with tuition this low, it is obvious that 
millions of American families cannot 
afford to send their children to any col­
lege at all. 

I ask unanimous consent-that the re­
port "Parents' Financial Resources, 
Class of 1965-University of Massachu­
setts" be printed. at thia point in the 
RECORD. 

There being no objection, the report 
was ordered to be printed. in the 
RECORD, as follows: 
PARENTS' FINANCIAL RESOURCES, CLASS OF 1965, 

UNIVERSITY OF MASSACHUSETTS 
In an unusual cooperative effort,. the par­

ents of this year's freshman class of the 
University of Massachusetts completed, 
anonymously, detailed and comprehensive 
financial information questionnaires. Some 
1,600 of the 1,800 families queried (about 
90 percent) responded to questions. concern­
ing such basic- matters as :faml:ly income, 
income tax paid, numbers of children and 
dependents, savings, and investments. In 
brief, these parents presented complete 
sketches of their financial capabilities and 
plans for meeting the necessary costs of 
education at the University of Massachu­
setts. 

The response of these parents will enable 
the university to understand and to present 
to the legislature, a clear and accurate pic­
ture of the financrar demands· being met by 
parents sending their sons or daughters to 
the university. Although. the full report has 
not yet been completed, certain key facts 
and highlights are available. Among these 
are the following: · 

TOTAL FAMILY INCOME 
The middle, ox: median, family reported a 

1960 income before taxes, of $7,575; a figure 
which includes both mother's and father's 
contributions. The largest' number of fam­
ilies (30 percent) reported incomes between 
$6,000 and $8,000, with more than three of 
every four families having· total family in­
comes below $10,000 per year_ 

Two familiea in every ten who had sons 
or daughters attending the university for 
the first time this September had 1960 in­
comes of less than $5,500. At. the upper in­
come levels, only 8 o:£ each 100 families had 
totallneomea for ll960, of more than $14,000. 

FATHER'S INCOME 
The median. or middle., father had a 1960 

income of $6,775-. Further support far this 
picture of lower middle income earnings is 
provided by the fact that almos.t 60 percent 
of all fathers reported incomes between 
$4,000 and $8,000. 

One in every ten fathers reported 1960 in­
come below $4,000, with a 2 in every 10 fall­
ing below the $5,000 income level. 

MOTHER'S INCOME 
One of the most frequently mentioned 

methods of increasing family income to meet 
educational costs was the mother's employ­
ment. More than 40 percent of a:ll mothers 
reported some income for 1960. The median 
income for employed mothers was $2,450. 

WEEKLY INCOME 
If we combined in a single weekly pay­

check, the earnings for both father and 
mother of our middle or median, family, it 
would be approximately $146 per week 'be­
fore taxes and other deductions. The median 
Federal income tax reported for 1960 by par­
ents was $768, or approximately $15 per week. 
Subtracting this amount plus an estimated 
additional $10 for retirement, dues, State 
tax, and hospitalization costs, the most 
typical weekly family paycheck would be $121. 

One family paycheck of every four received 
would have to be set aside to pay university 
bills if they are to be met from regular 
family income. 

SAVINGS AND INVESTMENTS 
Few families have any sizable holdings 

in stocks, bonds, or other investments. Over 
three-quarters of the families reported no 
investments or amounts below $2,000. 

Typical family savings (checking or sav­
ings accounts) were reported at $1,300 to­
tal, with 1 family in 1(} reporting less than 
$170 and 5 in every 100 reporting $3,500 0r 
more. 

The median student sa:v:ings account in 
this summer before the start of the fresh­
man year, was $380, with 1. in every 10 report­
ing as much as $1,~00. 

FAMILY SIZE 
Only one-quarteT of the class of 1965 fresh­

men were the only dependent child in the 
family. The typical family, one-third of all 
respondents, reported two children, with an­
other 20 percent of families reporting three 
dependent children. 

Almost 40 percent of all families had three 
or more children either below the age of 18 
0r in some form of continuing education. In 
addition to these dependent children, ap­
proximately l family in every, 10 reported 
one additional dependent as part of. the fam­
n~·s continuing budg_et. 

CAR OWNERSlmP 
Parents. reported clearly that they are one­

car fanrHies with 85 percent of all families 
0wning· only one; car. One-qual!ter of these 
cars., could be classed as relatively new, hav­
ing been purchased within the last 2 years. 
One-half of all cars owned' were 4 or more 
years old, with over IO percent· of all cars 
falling in the 8-or-more'-year<-old category. 

Mr. SMITH of Massachusetts. Mr. 
President, title III provides a . program 
of matching grants for public commu­
nity coHeges. l have long been interested 
in the development of these colleges. 
They are the fastest g:rowing segments 
of higher education in. the country. 
They serve important needs. Last year 
I introduced S. 1567 to include com­
munity; colleges in the Natienal Defense 
Education Act. I am gratified tnat tlile 
committee bas proposed ta recog:mize the 
construction needs of community col­
leges in the bill before us.. Massachu­
setts alrea;dy has ~ such: eoUegeS' in e.JP-

eraticm and has programed a total of 
·14. TJ:'lis title will provide the Common­
wealth With· $1,369,000 a year in Fed­
eral funds· contingent on expenditures of 
double that amount by the · State. 

At tllfs point I ask unanimous consent 
to insert into the RECORD a letter from 
president of the University of Massachu­
settS', Mr. John Lederle, a telegram from 
Mr. Wa;lter Taylor, director of the Mas­
sachusetts· Board of Community Col­
leges, and an open letter to the U.S. 
Congress, published by the Boston Uni­
versity News, largest college weekly in 
America. 

'Fhere being no obJection, the. letters 
and! telegram were -ordered ta be printed 
in the RECORD, as follows: 

tJNIVERSI'l1Y OE MASSACHUSET'J;S, 
Amherst, Mass., August 31 ~ 1961. 

Han. BENJAMIN A .. SMITH, 
Senate Building, 
Washington, D.C. 

MY DEAR SENATolt· SMITH.:: As· President of 
the University of Massachusetts I am writ­
ing to express our deep concern about the 
widely accepted' belief that Congress may 
adjourn this year without approving either 
of the two major items of legislation affect­
ing higher education. We arecon~inced that 
if this happens, at least three s.erioua results 
may be expected to follow: 

I. Many of our young men and women 
will be deprived of opportunities fer eollege 
or university education whfch rightfulLy ate 
theirs, and which are essential to the 
strength and continuing leadership of the 
United States. 

2. The colleges and universities., strug­
gling to meet demands for a higher standard 
of education for greater numberS'ofstudents, 
will have to face a responsibiUty for which 
they simpiy; do not have the: resouvces. 

3. A world convinced that the. future lies 
with. the best educated peoples w:ill wonder 
about the vision, the wisdom~ and the deter­
mination of the people of the United States. 

Knowing that you share our concern in 
this mat'ter, I am writing to se:t forth the 
position o:f the American council on the two 
major items- o:f legislation affecting higher 
education: 

HIGHER EDUCATION BILL. 
B~ consensus in higher education, a pro­

gram· 0:1l Federal assistance in constllucti<:>n of 
academic; facilitie.s--classrooms, laboratovies 
and Ubraries--should hav:c a to})l priority. 
Even when all potential private, State, and 
Ioc-ar support is taken into· account,. these 
capital needs cannot be met by the institu­
tions. 'Fhe American council for seveval 
ye.ara has advocated optional' Federal gJan'ts 
or loans for this purpesv. We have reeom­
mended a Federal program o:£ about, $1. bil­
lion a year, based on a 1960 council survey 
of demand among its member institutions. 
While legislation now before Congress pro­
vides· only- $300 million annually·, this 
amount, with required matching funds, 
would prov,ide tremendous s.timul.us and en­
couragement to the institutions. Postpone­
ment. ef action for at least another year will 
meaili delay at a critical time for the Na­
tion's educational and. scientific prog]!ess. 

Scholarships provided by the higher edu­
cation bi1l are also strongly supported by 
the councn. The loss · oj' student: talent 
for lack of educa1liona1l oppot:tun11lyr, bYi rea­
son af: financial ina.dequa:c:y;-,. <mn1. nO> longer 
be a.ffc;>rd.edl 11yr this · eountry-. Witb. college 
costs; rising r-apidly, the loan program under 
the NDEA. has helped many familiea in the 
mid'dle-fncome brackets. but qualified stu­
dents at the very row Income revels are find­
ing the financing of coHege more and' more 
difficu:L't. 

Now that heaJ!i'nga ha'Ve been concluded 
en 11b:isl l'egfslat1om w:~ "!nge the Cikmgt:e-ss 
to gi'Ve- i.t, emtly and favorable eonsid'eration. 
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Hon. BENJAMIN A. SMITH, 
Senator From Massachusetts, 
Washington, D.C. 

DEAR SENATOR SMITH: Urge passage of 
S. 1241 with title III intact and keeping 
title III intact in the House-Senate confer­
ence even if this requires separate consid­
eration as in H.R. 8900. Development of com­
munity colleges in New England hinges on 
this kind of support. 

WALTER M. TAYLOR, 
Massachusetts Board of RegionaZ Com­

munity CoZZeges. 

AN OPEN LETI'ER. TO THE U.S. CONGRESS 
Tomorrow you will meet for the 2d session 

of the 87th Congress. Your decisions dur­
ing the months that follow will shape the 
future of the more than 180 million Amer­
icans you represent. 

More than 38 million of your constituents 
are students in elementary and secondary 
schools, colleges, and universities. They face 
a dim future of crowded classrooms, a short­
age of qualified teachers, and rising college 
costs that will mean abbreviated college 
careers for many of them unless you respond 
to their urgent needs. 

During this session of Congress you must 
pass a. realistic aid to education bill. 

The conflicts of today are struggles of 
ideas. The outcome will be determined not 
in the battlefield but in the classroom. The 
quality of education. offered in our schools 
and colleges is· the key to the preservation 
of our heritage and the fulfillment of our 
destiny. 

While quality education is dependent on 
more than money, without it, without a. 
great deal more money than is now spent 
on education; standards in our schools wm 
crumble with the upsurge in enrollment 
ahead. 

You know that State, community, and 
private resources cannot sustain the cost of 
education, which will more than double to 
$35 billion by 1970. The Federal Govern­
ment can painlessly alleviate the burden but 
is now paying only 5 percent of the cost. 

A climate for quality education in the 
United States can only be maintained by 
the fiscal powers of the Federal Government. 
During this session you must bring these 
powers to the aid of schools and colleges. 

Federal aid to education need not mean 
Federal control of schools, as some of you 
have suggested. The billions of dollars in 
aid to foreign countries have hardly resulted 
in U.S. control of these countries. 

There was, for instance, nothing in the 
several bills of the unsuccessful aid to edu­
cation program last year that would have in­
fringed on the power of States, communities, 
or college administrations to control schools, 
determine what would be taught in them, 
or select those who would do the teaching. 

Last year's bills, which over a 3-year 
period would have provided $2.3 billion for 
aid to public schools, $577 million in scholar­
ship aid to college students and $2.8 billion 
in loans for physical expansion by colleges 
and universities, would have been a good 
beginning toward alleviating many of the 
financial problems facing education. These 
bills, however, failed to become law. 

Those of you who were instrumental in 
their defeat subverted the good of the Na­
tion for reasons that are religious, racial, 
and political. Some of you supported the 
bills but failed to exert the influence to 
see them passed. 

The responsibility for the failure of these 
bills, however, 1.s not all yours. College 
students were content to remain voiceless 
while their future was being drawn and 
quartered 1n the House of Representatives. 
Teachers made a few Idealistic whimpers, 
but only in the safety of the classroom. Ad­
ministrators would not condescend to "get 
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involved in politics" to pressure adoption of 
the program. 

But the failure of these bills has stunned 
us to awareness. Students, wondering how 
they're going to pay next year's tuition; 
teachers, watching the number in their 
classrooms mushroom, and administrators 
facing shortages of classrooms, libraries, and 
laboratories are realizing that Federal aid to 
education is an acute necessity. 

Our plea is a reflection of this concern. 
You must answer it. Early in this session 
you must adopt an adequate Federal aid to 
education program. 

Mr. MILLER. Mr. President, I have 
at the desk an amendment offered by the 
Senator from New Hampshire and my­
self to the amendment of the Senator 
from Michigan. I ask that it be read. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The LEGISLATIVE . CLERK. Strike all 
after line 6 on page 1 and insert in lieu 
thereof the following: 

SEc. 402. (a.) There is hereby authorized 
to be appropriated out of any money in the 
Treasury not otherwise appropriated for the 
fiscal year beginning. July 1, 1962, and for 
each fiscal year thereafter, to each State, to 
be used by such State for elementary and 
secondary educational purposes only, an 
amount equal to 25 per centum of the Fed­
eral tax on cigarettes (computed as provided 
in this Act) collected on cigarettes sold 
within such State during the preceding fiscal 
year. 

(b) The Secretary of the Treasury shall, 
on or before October 1, 1962, and on or be­
fore October 1 of each succeeding year, pay 
to each State the amount authorized to be 
appropriated to such State pursuant to sub­
section (a) of this section. For the purpose 
of determining the amount of payments 
under the provisions of this section, the 
Secretary of the Treasury shall estimate the 
number of cigarettes sold in each State in 
each fiscal year on the basis of such statistics 
as may be available. 

(c) For the purposes of this section the 
term "State" includes Puerto Rico, Guam, 
American Samoa, the District of Columbia., 
and the Virgin Islands. 

Mr. MILLER. Mr. President, I hope 
that my friend from Oregon will think a 
little about this amendment between now 
and tomorrow, so that by the time the 
Senate reassembles tomorrow he may re­
consider the suggestion he made a few 
moments ago that he hoped not only 
that the McNamara amendment would 
be voted on, but that the amendment 
which has just been stated would be 
voted down. 

I believe he can very strongly support 
a vote against the McNamara amend­
ment. However, if our amendment to 
the McNamara amendment is adopted, I 
hope he will be able very strongly to sup­
port the McNamara amendment as it 
would then be amended. I believe it 
would achieve the objectives for the most 
part that he fought so very hard for in 
the past session in connection with 
S. lOZl. 

I can understand why the McNamara 
amendment as it now reads should be 
resisted by the Senator from Oregon as 
a matter of parliamentary procedure or 
parliamentary tactics. We know that 
the attitude in the House has been pretty 
well expressed in the Ru1es Committee. 
It is true that a great deal has been said 
about how the Rules Committee has 
frustrated the majority will of the House. 

It is also true that some Members of the 
House who, while publicly proclaiming 
the virtues of S. 1021 as passed by the 
Senate. have privately confided to their 
friends that they are very happy with the 
action of the Rules Committee in the 
House. 

During the debate on S. 1021 I said on 
the :floor of the Senate that if the Sen­
ator from Oregon would accept what was 
then the Cotton-Miller amendment, 
which is the same amendment which is 
now being offered to the McNamara 
amendment, it would achieve the objec­
tives which the Senator from Oregon was 
trying to achieve by the enactment of 
S. 1021; further, that it would do so with­
out the very many controversies that 
were inherent in S. 1021, such as segre­
gation, religion, Federal control, and 
Federal bureaucracy. 

This amendment would have elimi­
nated from S. 1021 those very contro­
versies. They were the reasons why 
S. 1021 was not reported from the House 
Rules Committee. They were also the 
reasons why some Members of the House 
who publicly proclaim the virtues of 
S. 1021 are privately saying to their 
friends that they are very happy that 
the Rules Committee has bottled up 
s. 1021. 

I say also to my friend, the Senator 
from Oregon that if the pending amend­
ment to the amendment had been ac­
cepted by him. to S. 1021, it would have 
got out of the Rules Committee of the 
Hquse, and many hundreds of millions 
of dollars for educational purposes for 
our young people would be appropriated 
and would be spent right now. 

The amendment seeks to achieve the 
objective of enabling States to handle 
their primary responsibility for the edu­
cation of their young children who are 
not today receiving the equal educational 
opportunities that my friend from Ore­
gon wants so deeply to have them re­
ceive. 

It does this in this fashion: First of 
all, it recognizes the fact that the States, 
much as they may wish to do so, do not 
have the wherewithal with which to ful­
fill their responsibilities for adequate 
education for all of their young people. 
We know that the States are literally 
strapped in raising revenue. Sales taxes 
have been raised in most States to the 
breaking point. Property taxes have 
gone beyond the breaking point. The 
same is true with respect to income taxes 
in some States. 

The Senator from New Hampshire and 
I, in an effort to determine a formula 
for getting money back into the hands of 
the States on an equitable basis, reviewed 
the various Federal taxes as a possible 
avenue of returning revenue to the 
States. 

We finally hit on the cigarette tax as 
being the most equitable way of doing 
that, because people throughout the 
various States of the Union smoke about 
the same number of cigarettes. 

During the debate on the school bill 
last year. the then Senato:r from Texas, 
Mr. Blakley, had an income tax ap­
proach, which I supported only because 
I thought it was better than S. 1021 as 
then devised. I supported it with much 
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less feeling of equity than I support the 
cigarette tax approach, because the 
cigarette tax approach is the only equi­
table approach to returning to the States 
and their people the tax moneys collect­
ed from them by the Federal Govern­
ment. Income taxes are quite dispropor­
tionate throughout the United States 
because"of the difference in the level of 
income among the States. As the Sena­
tor from South Dakota EMr. CASE] 
pointed out, corporation income taxes 
are even more disproportionate, because 
while corporations earn their money in 
the various States, they file their income 
tax returns in their home States. 

Therefore we have use~ the cigarette 
tax approach. In this amendment we 
propose to take 2 cents of the S-cent-per­
pack Federal cigarette tax and return 
that money to the States for educational 
purposes--not only for construction pur­
poses, but for educational purposes-thus 
enabling the States to decide where to 
spend the money which has been collect­
ed from their own taxpayers. The total 
amount that would be raised by this 
amendment would be $455 million, which 
is considerably in excess of the $325 mil­
lion for construction of facilities only, 
which the amenClment of the Senator 
from Michigan would provide. 

In this way, we have an approach 
which would furnish a substantial 
amount of money. It would go back to 
the taxpayers from whom it would be 
collected. The taxpayers in the States, 
who pay the cigarette tax, would know 
that from the tax on every package of 
cigarettes, 2 cents would be returned to 
their home states for education pur­
poses. There is no possibility bf Federal 
control, such as is inherent in the ap­
proach to S. 1021, passed at the last ses­
sion, and which is one of the reasons 
for its being blocked in the House Com­
mittee on Rules. There is absolutely no 
possibility that one cent of this money 
would be used for Federal bureaucracies. 
The Senator from Oregon will remember 
how, the last time, I put the proponents 
of S. 1021 to the test concerning Federal 
bureaucracy. I used the estimates of 
the Secretary of Health, Education, and 
Welfare himself in the hearings on S. 
1021, when he stated that it would cost, 
roughly only $600,000 or $700,000 a year 
to administer the bill. My amendment 
provided that up to $1 million, but no 
more, could be used to administer the 
bill. Still, that amendment was not ac­
cepted. The fear of many of the op­
ponents of S. 1021 was that a great new 
Federal bureaucracy, which would drain 
away many of the tax dollars which 
would otherwise go to the education of 
young people, would· be established. 

The approach of the Senator from New 
Hampshire EMr. CoTTON] and myself 
would avoid that danger completely. As 
I have pointed out, there is no possibility 
for an argument, at least on the Federal 
level, relating to religious segregation 
and controversies. The people back 
home would know that they were getting 
their own tax money. I recognize that 
one of the objections to this approach 
was that it would disproportionately re­
turn tax moneys to the States and the 
people, whereas, in order to provide ·edu-

cational opportunity, we ought to return 
proportionate amounts of money to the 
States according to formulas. I recog­
nize this objection, but I maintain that 
if the States had the revenue which is 
being taken from them by the Federal 
Government by way of the cigarette tax, 
there would not be any talk about Fed­
eral aid to education. The people then 
would have long since had the where­
withal to fulfill their responsibilities for 
education. 

All that the Senator from New Hamp­
shire and I are seeking to do by this 
approach is to get back into the hands 
of the States their own revenue, so 
that the States can fulfill their respon­
sibilities for educating their young peo­
ple. 

If this approach were tried, and there 
were still a disproportion of opportunity 
for education among the children of the 
various States, then, if and when that 
point is reached, we might devise a for­
mula for some type of redistribution of 
the tax money. However, until that 
point is reached, let us give the States 
some additional resources to fulfill their 
responsibilities, and see how they handle 
them. 

There is another point that should be 
made. It is one of the reasons why I 
think S. 1021 was hung up in the House 
Committee on Rules. The proponents 
argued in favor of it on the basis of pro­
viding equality of educational opportu­
nity. That is a noble objective. But 
in the same breath they said there would 
be no Federal controls, which meant no 
Federal standards. We know there can­
not be equality of educational opportu­
nity without standards. So the bill it­
self, while proposing a noble objective, 
held off the possibility for equality of 
educational opportunity by eliminating 
the possibility of Federal standards. I 
believe the failure to recognize that 
point is another of the reasons why the 
bill has not got out of the House Com­
mittee on Rules, and probably why it 
will never get out. 

If this amendment were adopted, and 
if the amended McNamara amendment 
were then adopted, I do not believe the 
Senator from Oregon or anyone else 
would have to worry about the action 
of the conference committee in approv­
ing the bill, because this approach con­
tains none of the elements which have 
caused so much dissatisfaction on the 
part of the House Committee on Rules 
and the Members of the House who sup­
port that approach. 

In this one package- I think we can 
fulfill the objectives not only of higher 
education, but also of primary and sec­
ondary education, without worries about 
parliamentary procedure and tactics. 

I know what a wonderful work the 
Senator from Oregon did in handling 
s. 1021. I know how deeply he feels 
about the objectives of that bill. If he 
will accept this amendment and fight 
for it, so that it can be left in the bill, 
the objectives he fought for so hard in 
the last session can be achieved in this 
session. If those objectives are not 
fought for, then I am afraid we shall 
not have any benefits for primary and 
secondary education in this session of 
Congress. 

Mr. COTTON. Mr. President, I shall 
not take the time of the Senate or detain 
the distinguished Senator from Oregon 
by repeating the very cogent arguments 
offered by the distinguished Senator 
from Iowa [Mr. MILLER]. However, I 
wish to make one point crystal clear. 

The question of offering as an amend­
ment to the amendment of the Senator 
from Michigan this proposal for return­
ing a portion of the cigarette tax to the 
States for use in education has been de­
bated on the floor of the Senate at least 
twice. It was my proposal 2 years ago 
when I first offered it. It was my pro­
posal when I went before the Subcom­
mittee on Education, as the Senator from 
Oregon will remember. Last year, to­
gether with the distinguished Senator 
from Iowa, I offered it on the floor of 
the Senate. We fought it out and had 
a yea-and-nay vote. 

Speaking only for myself-because in 
what I am about to say I am not indi­
cating, nor do I know, what the attitude 
of the Senator from Iowa is-I wish to 
make it very clear to the Senate and 
especially to the distinguished Senator 
from Oregon, the Senator in charge of 
the proposed legislation, that I agree 
with the Senator from Oregon that fun­
damentally the bill should have been re­
stricted to a bill for higher education. 
I would not under any circumstances 
have tried to offer the so-called Miller­
Cotton amendment to the bill if the Sen­
ator from Michigan had not opened the 
door and endeavored to substitute or 
write into the bill another rehash of S. 
1021. 

The Senate debated S. 1021. We tried 
to have our amendment adopted. We 
were defeated. The Senate worked its 
will. I did not vote for S. 1021, but it 
passed the Senate and has gone to the 
House. 

So far as I am concerned, if the Sena­
tor from Michigan were to withdraw his 
amendment tomorrow morning, I would 
be in favor--,-and, again, I cannot speak 
for the Senator from Iowa-of instantly 
dropping this amendment. I would go 
along with the distinguished Senator 
from Oregon in the view that as the bill 
brought out in the hearings, it was a 
bill for higher institutions of learning, 
for college institutions, and that it is not 
advisable to complicate it. So I would 
vote against the amendment of the Sen-
ator from Michigan. · 

However, he has opened the door. By 
offering his amendment, he has endeav­
ored. to reopen the situation in regard 
to elementary and secondary schools. 
Therefore, I was most happy to associate 
myself, and I do associate myself, with 
the distinguished Senator from Iowa in 
offering our amendment, because if we 
are going back to the kind of proposal 
offered by the Senator from Michigan, 
we should have our day in court. 

I simply make this statement. The 
Senator from Iowa [Mr. MILLER] has 
ably recapitulated the arguments for this 
amendment. I believe in this amend­
ment, and I shall continue to believe in 
it; and I shall take every opportunity 
afforded to me to fight for this proposal, 
because, first--as has been said-under 
it there will be no problem of allocation 
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of funds; there will be no need for . any 
complicated formulas which can never 
be quite satisfactory. -~ 

Second, this amendment avoids largely 
the problem of how this money may be 
used-the controversy which we have 
every year as to whether it shall be con­
fined to construction, to classrooms, or 
whether it may be used for teachers' sal­
aries, and so forth. Under this formula 
it is returned to the States. It was 
collected from the people within the 
States. It can be used in whatever way 
the States decide-for classrooms or for 
teachers' salaries-as long as it is used 
for education. 

Third, it· obviates the problem which 
has been such a roadblock in the way 
of Federal aid-the question of racial 
segregation and the question of aid to 
private and religious schools. As the 
Senator from Iowa has well stated, that 
is what is holding up the entire legisla­
tion in. the House of Representatives. 
This effort has been made year after 
year after year, but each time we run 
squarely against that roadblock. 

Fourth, no added Federal bureaucracy 
is needed to administer this bill, because 
the States maintain their own records 
in regard to retail sales of cigarettes in 
the States; and 

Fifth, it is a complete answer to those 
who opposed Federal aid to education 
because they fear Federal control. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD, as 
part of ·my remarks, a preliminary esti­
mate of annual receipts per State if 2 
cents of the Federal tax on each package 
of cigarettes were returned to the States, 
as proposed by the Cotton-Miller amend­
ment at the time when we offered it to 
Senate bill 1021. 

·There being no objection, the estimate 
was ordered to be printed in the REcORD, 
as follows: 
Preliminary estimate of annual re9eipts per 

State if 2 cents of the Federal tax on each 
package of cigarettes were returned to 
States, as proposed by Senator Cotton's 
amendment to S. 1021 

Receipts in 
millions Alabaxna ___________________________ $5.60 

Alaska----------------------------- .50 Arizona____________________________ 3.60 
Arkansas___________________________ 3.00 
California__________________________ 44. 00 
Colorado___________________________ 4.00 
Connecticut________________________ 8. 00 
Delaware___________________________ 1. 40 
Florida---- - ------------·----- ------ 11.00 Georgia____________________________ 8.50 
Hawaii----------------------------- 1. 10 Idaho______________________________ 1.40 
J:llinois----------------------------- 35. 00 
Indiana---------~------------------ 12.00 Iowa_______________________________ 6.20 
leansas_____________________________ 4.70 
leentuckY-------------------------- 8.40 
Louisiana__________________________ 7. 20 
~alne______________________________ 2.80 
~aryland--------------- ------------ 8. 00 
~assachusetts---------------------- 14.10 

~!~~~~~~==============~~~~~~~~~~~~ 1::;g Mississippi_________________________ 4. 00. 
Missouri ________________ ----------- 11. 90 
~ontana___________________________ 1.60 
Nebraska___________________________ 3. 10 
Nevada_____________________________ 1. 15 
New Hampshire--------- ·--- -------- 3. 00 New Jersey _________________________ 17.80 
New ~exlco________________________ 2.00 

Preliminary estimates~ etc.-Continued 
Receipts in 

millions 
New York-------------------------- $50. 00 
North Carolina---------~----------- 9. 50 
North Dakota-----------·----------- 1. 30 
OhiO-----------------~ ------------- 26.00 
OklahoDla-------------------------- 6.00 
O:regon_____________________________ 4. 50 
Pennsylvania _______________________ 23.00 

Rhode Island-----------·----------- 2. 10 
South Carolina_____________________ 5. 00 
South Dakota______________________ 1.40 
Tennessee__________________________ 7.70 
Texas ______________________________ 22.00 
Utah_______________________________ 1.25 
VerDlont___________________________ 1. 10 
Virginia____________________________ 8.20 
VVashington________________________ 6.60 
VVest Virginia__________________ ____ 4.10 
VVisconsin___________________ _______ 9.20 
VVyoming _______________ ·----------- 1. 00 
District of Columbia________________ 2. 50 

Total ________________________ 455.00 

Mr. CO'ITON. Mr. President, in clos­
ing, I wish to say to the Senator from 
Oregon that I have made my position 
clear: I agree with him that this bill 
should be kept a college bill. I believe 
he is completely justified in the attitude 
he takes about the bill; and certainly he 
is not surrendering one bit of his con­
stant fight for Senate bill 1021. But in 
view of the fact that this door has been 
opened, I believe we should have our day 
in court. Therefore we are offering this 
amendment· to the McNamara amend­
ment. 

Mr. MORSE. Mr. President, I shall 
make a brief comment; and then I shall 
yield to other Senators. 

I wish to say to the Senator from New 
Hampshire [Mr. COTTON] that I ap­
preciate very much his statement in re­
gard to what his position on the pending 
bill would have been if the McNamara 
amendment had not been offered. I am 
grateful to him for making the record 
here this afternoon, when he places him­
self shoulder to shoulder with me on the 
matter of the parliamentary procedure 
which should be followed in the Senate 
in dealing with the pending bill. He was 
very kind; and it means a great deal to 
me to have him say that he thinks that 
from the standpoint of good legislative 
procedure in the Senate, we should keep 
the pending mea.sure a higher education 
bill, and should not encumber and en­
danger it by adding to it amendments 
which deal with the subject matter of 
Senate bill 1021-in other words, ele­
mentary and secondary school legisla­
tion. I believe he is unanswerably 
correct in his statement in regard to the 
parliamentary procedure; but I fully ap­
preciate the position in which he and the 
Senator from Iowa [Mr. MILLER] find 
themselves-namely, that if we are to 
begin to digress· from consideration of a 
higher education bill, then the door is 
open or the windows are open, so to 
speak, and certainly in that case it is 
then within the right of any Senator to 
proceed to offer any amendment he may 
care to offer to the bill-whether it be 
an amendment dealing with secondary 
school legislation or an amendment 
dealing with any other matter, I may 
say, subject only to the unanimous­
consent agreement which has been en­
tered into. 

What the Senator from New Hamp­
shire has said gives strong support to 
the position I took earlier this afternoon 
with most of the members. of my sub­
committee when I opposed the McNa­
mara amendment. I said then, and I 
now repeat, that the McNamara amend­
ment is really an amendment by way 
of legislative rider, and, in fact, it is 
not germane to the subject matter of 
the higher education bill. I should like 
to add-because I did not say this in my 
previous remarks-that this is not the 
first time in the Senate that I have 
opposed amendments by way of riders. 
Senators will remember that during the 
debate on Senate bill 1021, last year, 
other Senators sought to offer amend­
ments which we thought really were not 
germane to the objectives of that bill. 

Mr. President (Mr. METCALF in the 
Chair), the Chair will remember-be­
cause the Chair was then of great as­
sistance to me in my opposition to the 
amendment I shall now mention-that 
at that time some Senators sought to 
add a civil rights amendment to Senate 
bill 1021. Those who proposed it had 
various motivations; some thought it 
should be added on the basis of its 
merits; others undoubtedly thought it 
would be helpful in killing the bill. I 
said then. and I repeat now, that I yield 
to no one in my record in the Senate 
in defense of civil rights. But I said 
that any legislative proposals dealing 
with civil rights should be offered as. 
amendments to the existing civil rights 
law, and should not be added to an ele­
mentary-secondary school bill, because 
one of the costly effects. of the latter 
course would be that the addition of 
such an amendment would be bound to 
jeopardize the possibility of the enact­
ment of any such bill at all. 

I repeat that I realize that I might be 
misunderstood by some who do not 
understand parliamentary procedure 
here in the Senate; in other words, it 
might be said by some that I was then 
voting against civil rights legislation. 
However, the fact is that r was voting 
against the addition of an amendment 
which I believed would have the effect of 
killing an elementary-secondary school 
bill. I said then that I thought that 
would be the effect of the amendment 
of the Senator from Michigan, if it were 
to prevail; and I said I hoped it would 
not prevail. 

However, Mr. President, now that the 
amendment has been offered, the Sen­
ator from Iowa [Mr. MILLER] and the 
Senator from New Hampshire [Mr. CoT­
TON] certainly have a right to step 
through that door, so to speak. I op­
posed the amendment before, and I op­
pose it now; and I wish to say that I 
disagree with the Senator from Iowa 
[Mr. MIIfLER]. I do not believe that if 
we only agree to this amendment, we 
shall have no difficulty in getting the 
Rules Committee to adopt a rule for the 
bill in the House. I say that I believe 
that would not make any difference to 
the-Rules Committee, insofar as epposi­
tion to Senate-bill 102l, or .opposition to 
Senate bill 1021 when amended by the 
Miller-Cotton amendment, is concerned, 
because in the Rules Committee-and 
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let us not mince words about this mat:­
ter-the issue is over aid to private 
schools. That is the issue there. 

The reason why we cannot get a 
majority vote in the House Rules Com­
mittee is that a member of that commit­
tee has made it crystal clear that he 
would not help give a majority vote in 
the Rules Committee until there was a 
surrender to the private-school forces. 
In other words, until the public school 
bill was modified to insure that the pri­
vate schools would -be treated exactly as 
the public schools were. I said then, 
and I repeat now, that I favor fighting 
out the battle on that front. The Miller­
Cotton amendment will not make any 
difference in connection with that fight. 

But I wish to say, Mr. President, that 
the American people, the parents of 
these boys and girls-Catholics, Protes­
tants, Jews, and non-believers, too-must 
make their position clear to the leaders 
of the private-school forces, to those 
who are taking the adamant position of 
"all or nothing," and who are saying 
"Either there will be an elementary-sec­
ondary school bill that provides the 
same treatment to private schools, or 
there will be no public-school bill at all." 
I say to all those parents that the time 
has come, in acting in defense of the 
education of their boys and girls, they 
should make clear to the leaders of the 
private-school forces that as parents and 
citizens they are going to make clear to 
their Representatives that they want the 
public-school bill passed in the House of 
Representatives, that as parents and citi­
zens they want the bill voted on in the 
House as soon as possible. I also say-as 
I have said across America during the 
months following the adjournment, last 
fall-that in the months ahead, Ameri­
cans should put this issue squarely up to 
the elected representatives of the people 
in the House of Representatives­
squarely up to any Member of the House 
who takes the "all or none" approach to 
this matter. 

If a Member takes the position that 
there will be no Federal aid to education 
bill unless there is support for what 
many consider to be a violation of the 
first amendment of the Constitution, his 
constituents should let him know their 
views frankly. I do not care whether 
he is a Democrat or Republican. I say 
that, in my judgment, every -candidate 
for the House of Representatives in_ the 
1962 election, whether h~ be a Democrat 
or Republican, who takes an ali-or-none 
approach to Federal aid to education has 
a duty to, and should make clear to the 
voters his position so that they can de­
cide upon whether or not he should be 
returned. 

This whole situation of church and 
State relationship is basic in the Rules 
Committee problem, and the Cotton­
Miller amendment, I believe, would not 
make one whit of difference. 

I close by asking unanimous consent 
to have inserted in the RECORD at the ap­
propriate points in the RECORD such ma­
terial as the staff of the Senate Com­
mittee on Labor and Public Welfare, 
through me, wishes to insert in the REc­
ORD to buttress and support the position 
that I have taken as floor leader of the 

bill. The Presiding Officer will remem­
ber that in some instances we talked 
about National Defense Education 1 Act. 
I want to put material pertaining to that 
bill in the RECORD. We talked about col­
lege housing. I want to put material 
pertaining to that subject in the RECORD. 
I assure the Presiding Officer and the 
Senate that we will put in the RECORD 
only such material as is germane and 
coming out of the files of the committee. 

'The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the ma­
terials ordered to be printed in the 
RECORD are as follows: 
CURRENT INTEREST RATE ON ACADEMIC FA­

CILITY LOANS, TITLE I OF S. 1241 
At present, the Commissioner of Educa­

tion, under the bill as amended in commit­
tee, would have to charge interest on loans 
at an annual rate of 3% percent. This is 
the same as the rate now charged under the 
college housing program and is arrived at as 
follows: 

The bill, as amended in committee, pro­
vides that loans for academic facilities shall 
bear interest at a rate determined by the 
Commissioner of Education which shall not 
be less than one-fourth of 1 percentage point 
above the interest rate paid by the Commis­
sioner on funds obtained from the Secretary 
of the Treasury (p. 4, lines 4-10). The Com­
missioner's borrowings from the Secx:etary of 
the Treasury shall bear interest at a rate 
equal to the average annual interest rate on 
all interest-bearing obligations of the United 
States forming a part of the public debt as 
computed at th~ end of the fiscal year next 
preceding the issuance of the notes or other 
obligations of the Commissioner to the Treas­
ury, and adjusted to the nearest one-eighth 
of 1 percent (p. 5, lines 6-11). 

The average interest rate on the public 
debt as of the end of the ·last fiscal year ad­
justed to the nearest one-eighth percent is 
3Ys percent. To this, the Commissioner 
would add one-fourth of 1 percent so that 
he would charge 3% percent as a minimum. 

FEDERAL PROGRAMS UNDER WHICH INSTITU­
TIONS WITH RELIGIOUS AFFILIATION RECEIVE 
FEDERAL FUNDS THROUGH GRANTS OR LOANS 

Following is a description of Federal pro-
grams under which educational institutions 
with religious affiliation receive Federal funds 
through grants or loans. The following 
should be kept in mind in using this ma­
terial: 

1. Payments to institutions for which the 
United States receives a quid pro quo in a 
proprietary sense are outside the scope of the 
attached listing. However, Federal programs 
are so diverse that a clear line in this re­
spect is not always possible, and many pro­
grams, not listed here because the Federal 
Government receives such a quid pro quo, 
are frequently of benefit to institutions.1 

2. Programs to pay institutions for train­
ing Government civilian or military person­
nel are not included here. See, for example, 
5 U.S.C. 2301 for a Government-wide em­
ployees' training program. 

3. Except as noted under item 3 of the 
description of programs of the State Depart-

1 52 u.s.c. 1891-1893 provides that author­
ity to contract for basic scientific research 
at nonprofit institutions of higher education 
shall be deemed authority to make grants 
for that purpose. Furthermore, authority to 
make grants or contracts for basic or applied 
research at such institutions provides au­
thority to vest in the institution title to 
equipment purchased with grant or contract 
funds, · without further obligation to the 
Government. 

ment, and in the case of payments for the 
education of Indian children, institutions 
with religious affiliation participate in all of 
the programs listed.z 

25 U.S.C. 280 authorized the Secretary of 
the Interior to issue a patent to religious 
organizations for lands used by them prior 
to Sept. 21, 1922, for mission or school pur· 
poses. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education 
A. National Defense Education Act Programs 

1. National defense student loan program 
(National Defense Education Act (Public 
Law 85-864), sec. 201 et seq.; 20 U.S.C. 
421 et seq.) : 

Funds are made available by the Com­
missioner of Education under title II of the 
National Defense Education Act to enable 
public and private nonprofit institutions 
of higher education to make low-interest 
loans to needy students. 

The Federal Government advances up to 
90 percent of the capital needed for a loan 
fund at an institution.3 In any fiscal year, 
the Federal capital contribution at· any in­
stitution may not exceed $250,000. The loan 
to an individual student may not exceed 
$1,000 for a fiscal year and no student may· 
borrow more than $5,000 for all years. Spe­
cial consideration must be given in pro­
viding loans to students with superior 
academic backgrounds who express a desire 
to teach in elementary or secondary schools 
(not necessarily those which are public) and 
students with strong academic backgrounds 
in science, mathematics, engineering·, or a 
modern foreign language, but other students . 
may also receive loans. Each note must · 
provide that up to 10 percent of the loan 
(plus interest) will be canceled for each 
year of service as a full-time teacher in a· 
public elementary or secondary school, but 
not more than 50 percent of a loan can be 
canceled in this manner. 

2. National defense fellowships (National 
Defense Education Act (Public Law 85-864), 
sec. 404; 20 U.S.C. 464) : 

Graduate programs in institutions of 
higher education are given quotas by the 
Commissioner of Education :(or the award 
of graduate fellowships. The Commissioner 
awards 1,500 fellowships per year for periods 
of study in such programs, not in excess of 
3 academic years. The individual receiv­
ing the fellowship receives $2,000 to $2,400 
per year, depending on the year of study, 
plus an allowance for dependents. In addi­
tion, the institution which the individual 
attends receives the portion of the cost at­
tributable to such individual's study not to 
exceed $2,500 per fellowship holder per aca­
demic year. 

3. Loans to nonprofit private schools 
(National Defense Education Act (Public 
Law 85-864), sec. 305; 20 U.S.C. 445): 

Title III of National Defense Education: 
Act is designed to strengthen science, math-

• 2 No statute has been found where author­
ity to deal with nonpublic institutions ex­
cludes dealing with those with religious af­
filiation, except 25 U.S.C. 278, 279. The law 
declares "the settled policy of the Govern­
ment to· make no appropriation whatever out 
o:r the Treasury of the United States for edu­
cation of Indian children in any sectarian 
school." Subsistence an~ clothing are pro­
vided for some children in such schools. 

a The Commissioner may make loans to 
institutions to help them finance their re­
quired 10 percent advance to the loan fund, 
where such funds cannot be secured from 
non-Federal sources upon terms and con­
ditions deemed reasonable by the Commis­
sioner. The term is up to 15 years with 
interest· at such rate as the Commissioner 
determines will cover all costs to the Gov­
ernment, including probable losses. 
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ematics, and modern foreign language in­
struction in elementary and secondary 
schools. The title contains provisions for 
grants to strengthen State supervisory serv­
ices fo·r public elementary and secondary 
schools and for grants to enable public ele­
mentary and secondary schools to acquire 
science, mathematics, and modern foreign 
language equipment (and at remodel space 
used for such equipment). 

Twelve percent of each appropriation for 
the acquisition of science, mathematics, or 
foreign language equipment (or minor re­
modeling of space for such equipment) is 
required to be allotted by the Commissioner 
of Education for loans to private, nonprofit, 
elementary and secondary schools. Affilia­
tion or nonaffiliation with a religious or­
ganization is immaterial. The loans are au­
thorized to enable the borrowing school to 
acquire equipment of the types referred to 
above (and do minor remodeling) and must 
bear interest at one-fourth of 1 percent 
above the current average. yield on all out­
standing marketable obligations of the 
United States, adjusted to the nearest one­
eighth of 1 percent. Such loans must ma­
ture within 10 years. 

4. Testing students in secondary schools 
(National Defense Education Act (Public 
Law 85-864), sec. 504(b); 20 U.S.C. 484(b)): 

Under title V of the National Defense 
Education Act, grants to State educational 
agencies may be used, among other things, 
for testing students in secondary schools, 
public or private. The Federal participation 
through the State grant is one-half the cost 
of such testing. The section cited above 
provides that in any State with an approved 
State plan which is not authorized by law 
to pay for the cost of testing students in 
one or more secondary schools, the Com­
missioner of Education shall arrange for the 
testing of such students and pay one-half 
the cost thereof (for the first fiscal year of 
the program the payment for testing was 
the full cost). In carrying out this pro­
vision during the 196Q-61 school year, the 
Commissioner arranged for testing students 
in private secondary schools of 40 States. 
(For purposes of the act the Virgin Islands, 
Puerto Rico, the District of Columbia, and 
Guam are treated as States.) 

The provision for the Commissioner to 
arrange testing was inserted in the law be­
cause of the knowledge that in some States 
the State educational agency would not have 
authority to make payments toward the 
testing of students in nonpublic schools, 
particularly those with religious affiliation. 

5. Institutes for training secondary school 
counselors and institutes for training mod­
ern foreign language teachers (National De­
fense Education Act (Public Law 85-864), 
sees. 511, 611; 20 U.S.C. 491, 521): 

The Commissioner of Education is author­
ized to contract with institutions of higher 
education for summer and regular academic 
year training programs to improve the quali­
fications of ·counselors in secondary schools 
and modern foreign language teachers. · The 
teachers from public, sectarian or any other 
types of private schools receive the opportu­
nity for training without tuition costs. 
However. the act authorizes the Commis­
sioner to pay a stipend for subsistence only 
to those who are to teach in public schools. 

Although the instruction is conducted un­
der a "contractual" arrangement pursuant 
to statute, it is included in this listing be­
cause the effect is very similar to that of a 
grant. The contract finances educational 
services by which the participating institu­
tions serve a segment of people whom it 
would be their normal function to train. 

6. Language and area centers (National 
Defense Education A-ct (Public Law 85-864), 
sec. 601 (a); 20 U.S.C. 511 (a)): 

The Commissioner of Education is author­
ized to arrange through "contracts" with in-

stitutions of higher education for the estab­
lishment and operation by them .of centers 
for the teaching of certain m<>Q.ern foreign 
languages and studies related to the cul­
tures in which such languages are used. The 
languages are confined to those for which 
trained individuals are needed in business, 
government or education. While the statute 
authorizes only "contracts" for payment of 
one-half the cost, the program has all the 
earmarks of a grant situation. 

7. Language fellowships (National Defense 
Education Act (Public Law 85-864), sec. 
601(b); 20 u.s.c. 511(b)): 

The Commissioner of Education is author­
ized to pay stipends to individuals under­
going advanced training in any modern 
foreign language with respect to which he 
determines there is a special need in busi­
ness, government, or education. No payment 
is made to the institutions of higher educa­
tion, although the stipend is so computed 
as to include an amount which will enable 
the individual to meet his tuition and sub­
sistence needs. 

8. Foreign language resea:J;'Ch (National 
Defense Education Act (Pu~lic Law 85-864), 
sec. 602; 20 U.S.C. 512) : 

The Commissioner of Education is author­
ized to contract for studies and surveys re­
lating to the need for improved instruction 
in modern foreign languages and research in 
effective methods of improving such in­
struction. While the statute provides for a 
contractual arrangement, the program has 
many of the attributes of a grant situation. 

9. Research and experimentation in more 
effective utilization of television, radio, mo­
tion pictures and related media (National 
Defense Education Act (Public Law 85-864), 
sec. 702; 20 U.S.C. 542) : 

In carrying out his authorization to make 
grants or contracts for research, experimen­
tation and dissemination of information in 
the d~velopment of methods for utilizing 
new media of communication for educational 
purposes, the Commissioner of Education 
has frequently paid for research, experimen­
tation and dissemination activities of insti­
tutions of higher education without regard 
to religious affiliatio;n. 

B. Grants for Teaching in the Education of 
Mentally Retarded Children (Public Law 
85-926, Sec. 1, as Amended by Public Law 
86-158 at 73 Stat. 346 (20 u.s.c. 611)) 
The Commissioner of Education makes 

grants to public or other nonprofit institu­
tions of higher education to assist them in 
providing training of teachers in fields re­
lated to the education of mentally retarded 
children. These grants may be used both in 
connection with the costs of instruction and 
for establishing and maintaining fellow­
ships. This is a new program under which 
grants have been made to only 19 institu­
tions. One of these is known to have re­
ligious affiliation. · 

C. Cooperative Research on Problems in Edu­
cation (Public Law 531, 83d Cong., Sec. 1; 
20 u.s.c. 331) 
The Commissioner of Education is author­

ized to contract or make other jointly fi­
nanced cooperative arrangements with in­
stitutions of higher education for studies 
and research on problems in education. In 
practice au arrangements have been made 
through contract.- The program is listed 
here, however, because it has many of the 
attributes of a grant situation. 

Public Health Service 
A. Health Research Project Grants (PHS Act, . 

Sec. 301{d); 42 U.S.C. 241(d) Public Law 
66o--84th Cong.; 33 U.S.C. 466, et seq. 
Public Law 159-84th Cong.; 42 U.S.C. 1857, 
et seq.) 
Grants are authorized to defray the cost 

of research projects relating to the causes, 

prevention, treatment, or control of the 
physical and mental diseases and impair-, 
ments of man, and also relating to the cause, . 
control, and prevention of air and water 
pollution.' 

B. Construction of Hospitals and Other 
Medical Facilities (PHS Act, Title VI; 42 
U.S.C. 291, et seq.) 
Grants are authorized to meet from one­

third to two-thirds the cost of construction 
of general hospitals and other medical facil­
ities. Such other facilities include hospital­
related housing for nurses and nursing 
homes. 

C. Construction of Health Research Facili­
ties (PHS Act, Title VII; 42 :U.S.C. 292, 
et seq.) 
Grants are authorized to meet up to 50 

percent of the cost of construction, remodel­
ing or equipping of facilities for the conduct 
of research in the sciences related to health. 

D. Categorical Training Grants and Train-
eeships (PHS Act, Sees. 403, 412, 422, 
433(a) and 303; 42 U.S.C. 283, 28'1a, 288a, 
289c and 242a) 
Grants may be made to training institu­

tions to meet the costs of providing spe­
cialized, technical or advanced training with 
respect to particular diseases of public 
health significance (cancer, heart disease, 
mental health, etc.) or with respect to air 
or water pollution (42 U.S.C. 1857; 33 U.S.C. 
466). One example of such grants were 
those by the National Institute of Mental 
Health to schools of divinity of the three 
major faiths to develop on a 5-year pilot 
basis improved instruction in mental health. 
Authority is alsq_ provided for awarding 
traineeships to individuals, selected either 
by the training school or by the Public 
Health Service, to provide them subsistence 
support and expenses during their period of 
categorical training (42 C.F.R., pts. 63 and 
64). 

E. Research Fellowship Grants and· Awards 
(PHS Act, Sees. 301(c), 433(a); 42 U.S.C. 
241 (c), 289c) 
Authority is provided to award fellowships 

to individuals selected by the service, or 
to make grants to institutions to permit 
them to award fellowships, for the purpose 
of providing subsistence support and ex­
penses to an individual in his conduct of 
research or in his acquisition of research 
training (42 C.F.R., pt. 61). 

F. Traineeships for Professional Public 
Health Personnel (PHS Act, Sec. 306, 42 
u.s.c. 242d) 
Authority is provided for awa-rds either 

directly to individuals or by means of grants 
to the training institution to cover the cost 
of the individuai•s tuition, fees and subsist­
ence during his graduate or specialized 
training in public health for physicians, engi­
neers, nurses and otlier professional health 
personnel. 
G. Advanced Training of Professional Nurses 

(PHS Act. Sec. 307; 41 U.S.C. 242e) 
Authority' is · provided for the award of 

traineeships by grants to training institu­
tions to cover the cost of tuition, fee, sti­
pends, and allowances of professional nurses 

'A recent amendment (Public Law 86-798) 
has also authorized the use of up to 15 per­
cent of the amounts appropriated for health 
research projects for grants to nonprofit uni­
versities or other institutions for the gen­
eral support of their health research and re­
search training programs. While no such 
grants have yet been made, present_plans are 
to make awards without regard to the re­
ligious affiliation of tile grantees. 
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being trained to teach or to serve in an 
administrative or supervisory capacity. 

H. Project Grants for Graduate Training in 
Public Health (PHS Act, Sec. 309; 42 
u.s.c. 242g) 
Project grants are authorized to be 

awarded to schools of public health, nurs­
ing or engineering to meet the costs of grad­
uate or specialized training in public health 
for nurses or engineers and for the purpose 
of strengthening or expanding graduate 
public health training in such schools. 

I. Indian Health-Aid in Construction of 
Community Hospitals (Public Law 85-151; 
U .S.C. 2005) 

,Grants are authorized to aid in the con­
struction of community hospitals based on 
the proportion of construction costs attrib­
utable to the health needs of the Indians 
in the community. 
J. Cancer Control Grants (Publi~ Law 86-

703) 
Under authority of the current Depart­

ment of Health, Education, and Welfare 
Appropriation Act (Public Law 86-703), 
grants are made to hospitals, universities, or 
other such institutions, for the conduct of 
cancer prevention, control, and eradication 
programs. 

Of!lce of Vocational Rehabilitation 
A. Grants for Research, Demonstration and 

Training Projects Related to Vocational 
RehabUitation (Vocational Rehabilltation 
act (Public Law 565, 83d Cong.), Sec. 4(a); 
29 U.S.C. 34(a)) 
The Secretary of Health, Education, and 

Welfare is authorized to make grants to pub­
lic and other nonprofit organizations for 
paying a part of the cost of projects for re­
search and demonstrations in the field of 
vocational rehabilitation and training of in­
dividuals in professional fields which pro­
vide services to physically handicapped in­
dividuals. Many of the grants for research 
and demonstration are made to institu­
tions of higher education, and most of the 

· grants for training are made to such insti­
tutions. The training grants include · an 
amount to enable the institutions to pay 
stipends to persons in training. ' 
B. Vocational Rehabilitation Fellowships 

(Vocational RehabiUtation Act (Public 
Law 565, 83d Cong.), Sec. 7(a)(3); 29 
U.S.C. 37(a) (3)) 
The Secretary of Health, Education, and 

Welfare is authorized to provide training 
in technical matters relating to vocational 
rehabilltation services, including the estab­
lishment and maintenance of research fel­
lowships with stipends and allowances. Pur­
suant to this a limited number of research 
fellowships are awarded for study and re­
search at various institutions of higher 
education. 

Social Security Administration · 
A. Cooperative Research or Demonstration 

Projects (Sec. 1110 of the Social Security 
Act, as Added by Sec. 331 of Public Law 
880, 84th Cong.; 42 U.S.C. 1310) 
The Secretary of Health, Education, alid 

Welfare is authorized to make grants to or 
contracts with public and other nonprofit 
organizations for paying part or the cost of 
research or demonstration projects relating 
to public welfare and social security matters. 
While the enabling legislation was effective 
for fiscal year 1957, appropriations were first 
avallable to carry out this program during 
the 1961 fiscal year. There has been made 
available $350,000 for this purpose, and it is 
anticipated that one-third to one-half of 
that amount will be for financing projects at 
institutions of higher education. In the ap­
proval of such projects no distinction · 1s 

made because of religious aftUiation of an 
institution. 
B. Children's Bureau-special Projects Re­

lating to Crippled Children and Maternal 
and Child Health Services (Sees. 502(b) 
and 512(b) of the Social Security Act, as 
Amended by Sees. 707(b) (1) (A) and 707 
(b) (2) (A) of Public Law 86-778; 42 U.S.C. 
702(b) and 712(b)) 
The Secretary of Health, Education, and 

Welfare is authorized to make grants to 
State health agencies and nonprofit institu­
tions of higher education for special projects 
in the field of services for crippled children 
and maternal and child health. Up to now 
such projects have been financed by State 
agencies as the result of receiving grants 
from the Federal Government. In the fu­
ture, however, grants will be made directly 
from the Federal Government, and no dis­
tinction is planned with respect to sectarian 
institutions. 

Office of Field Administration 
Surplus Property Utilization Program (Fed­

eral Property and Administrative Services 
Act of .1949 (Public Law 152, 81st Cong.), 
as Amended, Sees. 203(j) and 203(k); 40 
U.S.C. 484 (J) and (k)) 
Under these provisions the Secretary of 

Health, Education, and Welfare is authorized 
to allocate surplus personal property for 
transfer by the Administrator of General 
Services to State agencies for distribution to 
educational, health and civil defense organi­
zations. Surplus real estate assigned by the 
General Services Administrator is transferred 
by the Secretary of Health, Education, and 
Welfare for educational and public health 
purposes at a public benefit discount which 
can be as much as 100 percent of the ap­
praised fair value. The institutions which 
receive real and personal property include 
public and private nonprofit elementary and 
secondary schools and institutions of higher 
education. 

ATOMIC ENERGY COMMISSION 

Aid for nuclear equipment and loan of nu­
clear materials to colleges (Atomic Energy 
Act of 1946 (Public Law 585, 79th Gong.), 
as amended, sees. 3(a). 5(c) (2); 42 u.s.a. 
2051,2111) 
The Atomic Energy Commission operates a 

variety of programs under which support is 
given for activities in institutions of higher 
education. For purposes of this listing these 
programs are grouped ns follows: 

1. Special fellowships for study at institu­
tions of higher education under which pay­
ments are made to individuals to cover tui­
tion and subsistence costs for students in 
nuclear science and engineering and for 
graduate work in the atomic energy aspects 
of the life sciences. 

2. Grants to institutions to enable them 
to acquire: 

(a) nuclear laboratory equipment; 
(b) research reactors; and 
(c) teaching aids and laboratory equip­

ment for radioisotope technology. 
3. Loans of materials for instruction in 

· nuclear fields and for research reactors. 
4. Support of research in institutions of 

higher education through grants or contracts 
in various fields involving atomic energy. 

5. Summer institutes in institutions of 
higher education to train teachers in various 
fields relating to atomic energy. Instruc­
tional costs are defrayed by the Atomic 
Energy Commission; stipends to teachers, 
who may be from schools with religious 
amliation are paid by the National Science 
Foundation.. (Cf. National Defense Educa­
tion Act counseling and foreign language in­
stitutes where, because of statute, stipends 
are paid only to public school teachers.) 

VETERANS' ADMINIS'l'ltATION 

A. Vocational rehabilitation (veterans' ben­
efits (Public Law 85-857), ch. 81, sees. 1503~ 
1504; 38 u.s.a. 1503, 1504) 
Training is purchased from educational 

institutions of all types, including those 
with sectarian afilllation, for the rehab111ta­
tion of war veterans with service-connected 
dlsabllities. In addition, a subsistence allow­
ance is _paid the veteran. 
B. Educational benefits for World War II and 

Korean veterans (veterans• benefits (Pub­
lic Law 85-857), ch. 33, sec. 1601 et seq.; 
38 u.s.a. 1601 et seq.) 
Educational benefits for veterans of World 

War II were included in Public Law 346, 78th 
Congress. Under the original arrangement, 
a tuition payment was made directly to the 
school which the veteran attended, and this 
could include a theological school. In addi­
tion, a subsistence payment was made to the 
veteran. The arrangement for payment of 
tuition directly to the school was changed 
by Public Law 550, 82d Congress, which 
authorized a payment to the veteran and left 
it to him to take care of any tuition charges. 
The progra,m for World War II veterans ended 
in July 1956, except for a small number of 
persons who were entitled to training bene­
fits beyond that date. The present program 
authorized by Public Law L5-857 provides for 
an education and training allowance directly 
to the veteran. Small allowances are paid to 
each educational institution to reimburse it 
for the cost of making required reports to 
the Veterans' Administration regarding the 
veterans in attendance (38 U.S.C. 1645). 
C. War orphans educational assistance (vet­

erans' benefits (Public Law 85-857), ch. 35, 
sees. 1701 et seq.; 38 U.S.S. 1701 et se

1
q.) 

This program provides educational oppor-
tunities for children of wartime veterans 
who died from a service-incurred disease or 
injury. The student must be pursuing an 
approved program of education in an insti­
tution of higher education or in a vocational 
school below the college level. 

Payments are made ctirectly to the student 
to meet in part the expense of his tuition 
and subsistence. The Veterans' Administra­
tor is required to pay each educational in­
stitution $1 per month for each eligible 
person enrolled to assist in defraying the 
cost of preparing and sub~itting reports 
(38 U.S.C.1765). 

NATIONAL SCIENCE .FOUNDATION 

(National Science Foundation Act of 1950 
(Public Law 507, 81st Gong.). sees. 3(a) 
(2), (3), (4), and (b), 11(c) and 14, as 
amended by Public Law 85-510, sec. 2 and 
Public Law 86-232, sec. 1; 42 u.s.a. 1862 
(a), (2), (3), (4) ·and (b), 1870(c) and 
1872a(b)) 

Pursuant to broad statutory authoriza­
tions ,to foster research and education in 
scientific fields, the National Science Foun­
dation provides the following support for 
activities in institutions of higher educa­
tion: 

1. Fellowships for various types of gradu­
ate studies include allowance for tuition 
and subsistence and permit study at any 
accredited nonprofit institution of higher 
education in the United States or abroad. 

2. Summer, academic year, and inservlce 
institutes are financed at institutions of 
higher education through stipend and tui­
tion payments to improve the qualifications 
of high school and college teachers in sci­
ence and mathematics. Stipends are paid 
without regard to the fact that the teacher-is 
from a school with religious aftlllation. (Cf. 
National Defense Education Act counseling 
and foreign language institutes (p. 4, supra) 

/ 
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where, because of statute, s-tipends are paid 
only to public school teachers.) 
· 3. Special projects in science education 

are financed to provide the experimental 
testing and development of promising -new 
ideas for the improvement of science in­
struction. 

4. Programs are financed to improve 
course content and supplementary teaching 
aids in science. 

5. Grants are made for basic research in 
the sciences, including funds for the use 
of graduate students as research assistants. 

STATE DEPARTMENT-

The State Department supports educa­
tional activities to · a considerable extent by 
a variety of programs for international ex­
change, improvement of cultural relation­
ships -and rendering .. of technical assistance 
to foreign countries. Basically, under the 
programs students from this country are per­
mitted to attend educatio:p.al institutions 
abroad and students from foreign countries 
are permitted to attend educational institu­
tions in this country. In either case pay­
ments are made to cover the cost of 
instruction and subsistence. For the edu­
cation of foreign students in this cquntry, 
the State Department makes contractual 
arrangements with the Institute of Interna­
tion Education, a private nonprofit organiza­
tion in New York City, which in turn spon­
sors and makes specific arrangements for 
educating the foreign students. Training 
for a profession in religion is not financed 
but schools with religious affiliation are used. 
In performing this service IEE"gives financial 
aid to the students to cover tuition and 
other related student costs. 

The State Department has also made direct 
financial arrangements with universities and 
charitable organizations in this country to 
provide student ·leader seminars, high school 
training for teenagers, and English language 
classes for foreign students. In addition, 
the State Department has a variety of ex­
change and other educational programs by 
which foreign individuals are able to study 
in this country with the assistance of ot~er 
Government agencies and private educa­
tional organizations. Examples of programs 
are: 1 

1. U.S. information and educational ex­
change programs. 22 U.S.C. 1991 et seq. 

2. Technical cooperation with foreign 
countries. 22 U.S.C 1891 et seq. 

Under 22 U.S.C. 1448, a program has been 
implemented f9r technical cooperation in 
the form of assistance to schools aqroad, 
founded or sponsored by citizens of the 
United States and serving as demonstration 
centers for methods and practices employed 
in the United States in certain areas of 
training. A specific limitation of this pro­
gram established by the State Department 
is that no funds may be channeled to a 
school operated under religious auspices. 

DEPARTMENT OF DEFENSE 

The Department of Defense has a num­
ber of training and research programs wh-ich 
finance . activities at institutio.ns of higher 
education. Research contracts fall under 
the procurement authority of each of the 
three branches of the Armed Forces. Thus, 
research is supported because of benefits 
to be received by the Defense Department 
and training is paid for because it improves 
the qualifications of military and civilian 
personnel. Such arrangements have also 
been made on a grant basis to institutions 
pursuant to 42 U.S.C. 1891-1893, which spec­
Hies that the authority to contract for certain 
scientific research at nonprofit institutions 
of higher education shall be deemed to be 
authority 'to make grants. 

SMALL BUSINESS ADMINISTRATION 

Business management research (Small Busi­
ness Investment Act of 1958 (Public Law 

.. 85-699), sec. 602(c); 15 u.s.a. 636(d)) 
The Small Business Administration is au­

thorized to make grants to various organi­
zations including colleges, universities, and 
schools of business for research in the field 
of business management and finance. 

Grants have been made in prior years in­
cluding those to institutions with religious 
affiliation: J:jo funds are available to conduct 
this acti"~ity for the 1961 fiscal year. 

DEPARTMENT OF AGRICULTURE 

A. National school lunch program (National 
School Lunch Act (Public Law 396, 79th 
Cong.), as amended; 42 U.S.C. 1751 et seq.) 
The purpose of this program is to improve 

the health and well-being of the Nation's 
children by providing funds and foods _to 
States and territories for use in serving nu­
tritious midday meals to children attending 
schools of high school grade and less. The 
Federal assistance is through payments to the 
educational agency of each State which then 
channels the aid to participating schools. 
However, 42 U.S.C. 1759 provides that in any 
State where the State educational agency is 
not permitted by law to disburse the funds 
to nonprofit schools they shall be disbursed 
directly to such schools for program purposes. 
In more than half of the States tl:re educa­
tional agency has considered that it could 
not make the funds available to nonprofit 
private schools and as a result in those States 
the Secretary of Agriculture ·makes funds 
available directly to such nonprofit schools, 
including those with religious affiliation. 
B. Special milk progra:1- (Agricultural Act 
. of 1954 (Public Law 690, 83d Cong.), sec. 

204(b); 7 u.s.a. 1446(c)) 
Under this program funds of the Commod­

ity Credit Corporation are used to increase 
the consumption of fiuid mHk by children 
in nonprofit schools of high school grade and 
under, in nonprofit nursery schools, child 
care centers, etc., devoted to the care and 
training of children. 
C. Forestry research (Public Law 466, 70th 

Cong., sec. 1; 16 u.s.a. 581) 
The Secretary of Agriculture is authorized 

to conduct research relating to reforestation: 
a_nd forest products through arrangements 
with outside organizations. A part of this 
program is conducted through cooperative 
arrangements with colleges and universities, 
and at least one such arrangement has 
been made with a university with religious 
affiliation. 
D. Use of national forests (30 Stat. 36, 55th 

cong.; 16 u.s.a. 479) 
The Act of June 4, 1897, cited above, au­

thorizes a group of persons residing in the 
vicinity of national forests to occupy not 
exceeding 2 acres of forest land for the erec­
tion of a school and not exceeding 1 acre for 
the erection of a church. One hundred and 
sixty-three schools were on forest land on 
June 30, 1959. Information is-not available 
as to possible religious affiliation, but it is be­
lieved that few if any of such schools have 
religious a1filia~ion. There is, however, no 
rule to prevent erection of a school because 
of such affiliation. · 

NATIONAL AERONAUTICS AND SPACE AD• 
MINISTRATION 

University research program (National Aero­
nautics and Space Act of 1958 (Public Law 
85-568), sec. 203(b) (5); 42 u.s.a. 2473 
(b) (5)) 
Research is conducted through contract 

with institutions of higher education 1n 
matters within the scope of interest of the 
National Aeronautics and Space Administra­
tion. The agency has also made grants to 

institutions with religious affiliation pur;;. 
suant to the provision of 42 U.S.O.· 1891-
1893, which provides that authority to con­
tract -with insti~utions of higher education 
for certain types of research shall also in­
clude the authority to make grants·. 

DEPARTMENT OF THE INTERIOR 

Education of Indian children 
Title 25, United States Code, section -278, 

declares it "to be the settled policy of the 
Government to make no appropriation what­
ever out of the Treasury of the United States 
for education of Indian children in any sec­
tarian school." (See Quick Bear v. Leupp 
(1908), 210 U.S. 50, holding that a similar 
prohibition did not apply to an appropria­
tion from funds held by the United States "in 
trust'• ·for a tribe.) Title 25, United States 
Code, section 279, authorizes the Secretary 
to provide Indian children in missions with 
the rations and clothing to which they would 
be entitled under treaty stipulations if living 
with their parents. 

The Bureau · of Indian Affairs arranges for 
the placement of Indian children in schools 
with religious affiliation only because of spe­
cial circumstances. In such cases they make 
no payment toward instructional costs but 
do use welfare funds to pay the institution 
for other needs of the children. 

HOUSING AND HOME FINANCE AGENCY 

College housing loan program (Housing Act 
of 1950 (Public Law 475, 81st Cong.), sec. 
401 et seq.,· 12 u.s.a. 1749) 

' The Housing and Home . Finance Adminis­
trator is authorized to make construction 
loans to assist public and private nonprofit 
institutions offering at least a 2-year pro­
gram of higher education and public and 
private nonprofit hospitals operating student 
nurse or internship programs so that ~hey 
may provide new or improved housing and 
other related facilities (such as dining rooms, 
student centers, and infirmaries) for stu­
dents and faculties. Under thjs program, 
loans are made only where the institution 
is unable to secure funds for such purposes 
from other sources upon equally favorable 

, terms and conditions. The loans can cover 
p p to the full cost of construction and have 
a maturity of up to 50 years, with interest 
one-fourth of 1 percent abov~ the average 
interest rate on all outstanding Federal 
obligations. 

Mr. METCALF. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield to the Senator 
~rom Montana. 

Mr. METCALF. I took this time to 
ask the Senator from Oregon to . yield 
because I wanted to compliment him-on 
the very fine statement he has made 
about the position he has taken with 
respect to the pending bill, with which 
I completely and entirely concur. I 
yield only to the Senator from Oregon 
in my interest in education. He is the 
only man in America who I think has 
tried to do more for education than I. 

It is completely . consistent with the 
position which the Senator from Oregon 
and I have taken on the fioor of the 
Senate, throughout the country, in 
speeches all over America, to oppo_se the 
Cotton-Miller amendment or the McNa­
mara amendment to the bill, because 
they have no place either legislatively, 
in the order or legislative procedure, or 
traditionally, in this legislation. 

I compliment the chairman of the 
subcommittee for coming here and tak­
ing this stand. I want him to know that 
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tomorrow I shall vote with him both in 
opposition to the Cotton-Miller amend­
ment and the McNamara amendment, 
even though the McNamara amendment 
seeks to achieve what we tried to do in 
s. 1021. 

Mr. MORSE. Mr. President, the Sen­
ator from Montana has been very kind 
in his remarks, but I look to him as one 
of my leaders in the field of education, 
because his great record in the House 
of Representatives, plus his record here 
in the Senate, make him one of the 
leaders. As a matter of fact, the Sen­
ator is not a member of the Committee 
on Labor and Public Welfare: but we 
frequently called him into consultation 
last year. Time after time we call him 
into conferences to act in an advisory 
capacity, particularly because of his 
great leadership in the House. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield to the Senator 
from New York. 

Mr. JA VITS. I, too, wish to join in 
compliment of the leadership the Sena­
tor from Oregon has taken on this bill. 
I have not been heard from yet on the 
bill, but I will be tomorrow. I tb,ink the 
Senator knows of my fidelity to the obli­
gations undertaken as a member of the 
subcommittee in seeing that we get ac­
tion on as much of this legislative pack­
age as we can. 

It seems to me those who do any real 
thinking on the higher education bill 
must equate it with the posture we oc­
cupy in the world. We are not living in 
a vacuum as to this bill. 

I hope the rest of the debate will 
demonstrate what the Senator from Ore­
gon has initiated-the place whicl1 the 
bill has in the framework of freedom, in 
defense of our national security, and our 
leadership in the free world. 

Mr. MORSE. I thank the Senator. 
Mr. ALLOTT. Mr. President, I agree 

wholeheartedly that the so-called Mc­
Namara amendment should be defeated. 
This position does not mean that I would 
necessarily vote against the Cotton-Mil­
ler amendment, because I would rather 
see the McNamara amendment amended 
in this fashion if it should pass the Sen­
ate. I do not want to jeopardize the 
higher education support contained in 
the bill, although I may have some 
amendments to offer to it myself. 

We have certain specified needs in this 
bill that we must take care of, and I per­
sonally do not want to jeopardize them in 
the House by adding the amendment to 
it. We can face that situation when we 
come to it. Some of us will disagree on 
it, as we have in the past, but we will take 
care of it when we come to it. 

DAY CARE CENTERS 
Mr. JAVITS. Mr. President, I a'm 

gratified to note that the President of 
the United States in his message to the 
Congress outlining his public welfare 
program made certain recommendations 
for Federal aid to the States for local 
day care programs for children of work­
ing mothers. This is a welcome step in 
the right direction. The President 
recommended earmarking up to $5 mil-

lio!l of social security funds for grants 
to the States in 1963 and $10 million a 
year thereafter. I believe, however, the 
provision suggested to be inadequate to 
the PUrPOSe. 

I have been calling attention to the 
need for a Federal program of day care 
assistance for a long time, Stnd in the 
86th Congress I introduced "The Day 
Care Assistance Act of 1959," authoriz­
ing a Federal program of $12.5 million 
annually, to be allotted to the States on 
a matching dollar for dollar basis, and 
$12.5 million to be administered to "im­
pacted" areas. 

Again, in the first session of the 87th 
Congress, on March 7, 1961, I introduced 
legislation to establish a program of Fed­
erai aid to improve day care services in 
the same amount. That bill, S. 1209, 
has been endorsed by the Day Care 
Council of New York, Inc., a voluntary 
group that has pioneered in the im­
provement of day care services; and by 
the National Committee for the Day 
Care of Children. 

I am also a cosponsor of S. 1131, which 
would amend the Social Security Act to 
establish, and operate day care centers 
for children of migrant agricultural 
workers. 

My bill would make available a total 
of $25 million a year in Federal funds 
for this much-needed program of day 
care centers-a far more realistic sum 
of money to meet the need. It is more­
over, the kind of proposal also that in­
COrPOrates Republican _.....Principles of 
Federal-State responsibility. I have 
been calling for hearings by the Com­
mittee on Labor and Public Welfare, and 
I hope now that they will be given an 
early schedule. 

REPORT OF OUTDOOR RECREA­
TION RESOURCES REVIEW COM­
MISSION 
Mr. ALLOTT. Mr. President, on Jan­

uary 31, 1962, the Outdoor Recreation 
Resources Review Commission submitted 
its report, and this important document 
should not go unnoticed. Having just 
concluded a study of this 246-page re­
port, I find there are some aspects of it 
which warrant comment. 

The Outdoor Recreation Resources 
Review Commission was established by 
an act of Congress in June of 1958 with 
a threefold mission: 

First. To determine the outdoor recre­
ation wants and needs of the American 
people now and what they will be in the 
years 1976 and 2000. 

Second. To determine the recreation 
resources of the Nation available to sat­
isfy those needs now and in the years 
1976 and 2000. 

Third. To determine what policies and 
programs should be recommended to in­
sure that the needs of the present and 
future are adequately and efficiently met. 

Created as a bipartisan commission, 
its members are a distinguished group 
drawn from Congress as well as those in 
private life. Under the chairmanship 
of Laurance S. Rockefeller, a compre­
hensive and well-docume~ted report has 
been furnished which will have a great 
influence, and surely will help guide the 

thinking of Senate and House Members 
as regards this important area. Unfor­
tunately, the size of the staff and the 
advisory council is too large to permit 
individual recognition. However, I am 
certain that I express the feeling of all 
in extending plaudits for the work which 
has peen put into the report. Members 
of the Commission who have also earned 
our gratitude, jn addition to the Chair­
man, are: Senator Clinton P. Anderson, 
Senator Henry C. Dworshak, Senator 
Henry M. Jackson, Senator Jack R. 
Miller, Representative John P. Saylor, 
Representative Gracie P.fost, Represent­
ative Ralph J. Rivers, Representative 
John Kyl, Mr. Samuel T. Dana, Mr. Ber­
nard L. Oren, Mrs. Marian S. Dryfoos, 
Mr. Joseph W. Penfold, Mr. M. Frederik 
Smith, and Mr. Chester s. Wilson. 

Recreation resources are becoming a 
matter of ever-increasing importance in 
view of the developments and changes 
taking place in this country. As leisure 
time increases, as personal income in­
creases, it becomes imperative that rec­
reation needs be provided for, adequate­
ly. While recognizing that the Federal 
Government must play a role, part of 
which the report suggests takes the form 
of a Bureau of Outdoor Recreation, 
within the Department of the Interior, 
it is significant that the States are 
charged with a great responsibility to 
protect and enhance recreation re­
sources. Government is charged with 
three basic responsibilities: First, to in­
sure access to the outdoor environment 
and an opportunity to benefit from such 
activities as enjoyment of scenery and 
wildlife, picnicking, and hiking; second, 
to recognize the importance of recreation 
in the management of its own lands; 
and third, to preserve certain outstand­
ing resources for future generations. 
On the other hand, the States are de­
scribed as playing the pivotal role in 
providing outdoor recreation opportuni­
ties for their citizens. 

Stress is laid throughout upon the fact 
that to a large-degree there has been a 
failure to use well what is already avail­
able in the way of resources, and that 
the problem is essentially one of man­
agement. There is, however, one area 
of real need, and that is shoreline along 
the Atlantic, gulf, and Pacific coasts, 
as well as the Great Lakes. Under the 
able leadership of Senator ANDERSON, we 
in the Interior and Insular Affairs Com­
mittee are making strides in this area. 
The Cape Cod bill was signed into law 
last session; Padre Island and Point 
Reyes National Seashores are under con­
sideration, and there is a study proposed 
for inland shorelines as well. 

The report recommends a system of 
classifying recreation resources into six 
categories, one of which, class V, is 
termed the "primitive areas." The sug­
gestion was made last year as we were 
considering S. 174, the wilderness bill, 
that we might be well advised to post­
pone action on it, pending this very re­
port. It is unfortunate that the sugges­
tion was not followed. In the primitive 
area category, the ORRRC has the fol­
lowing to say: 

Areas in this class are inspirational, es­
thetic, scientific, and cultural assets of the 
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highest value. They, and they alone, satisfy 
the longing to leave behind for a time all 
contact with civilization. Fortunately, they 
are a resource of which the country still has 
an abundant supply, and which it can af­
ford to preserve from other uses for the 
benefit of future generations. At the same 
time, it must be recognized that there are 
some areas which meet the physical re­
quirements of this class but which, for 
economic and social reasons. are more valu­
able for some other purposes. 

The report goes on to recommend: 
Primitive areas (class V) should be care­

fully selected and should be managed for 
the sole and unequivocal purpose of main­
taining their primitive characteristic~. 

At another point the recommendation 
regarding these areas is as follows: 

There is widespread feeling, which the 
Commission shares, that the Congress should 
take action to assure the permanent reserva­
tion of these and similar suitable areas in 
national forest, national parks, wildlife ref­
uges, and other lands in Federal ownership. 
The objective in the management of all class 
V areas, irrespective of size or ownership is 
the same--to preserve primitive conditions. 
The purpose. of legislation to designate out­
standing areas in this class in Federal own­
ership as wilderness areas is to give the in­
creased assurance of attaining this objective 
that action by the Congress will provide. 

In passing, I might say that the Com­
mission apparently does not share the 
sense of urgency which some supporters 
of wilderness legislation were wont to 
express. For the Members of the other 
body, presently considering this legisla­
tion, I would call attention, particularly, 
to that language which suggests that 
areas for inclusion in wilderness be 
chosen with. care. I detect the possi­
bility that this could better be accom­
plished by a congressional review of 
areas to be included, prior to such inclu­
sion. 

The report does a great service by 
crystallizing the areas of interest and 
need. In this and other respects, the 
Commission has performed a very useful 
service, and I commend them for it. I 
trust that the report will be available, 
as a public document,· to the general 
public. In my own office there have al­
ready been a number of requests for 
copies, which as yet I have ·been unable 
to fill due to the limited quantity pres­
ently furnished to me. This is must 
reading by members of State and local 
government as well. 

CIVILIAN AUTHORITY AND 
MILITARY SPEECHES 

Mr. HUMPHREY. Mr. President, the 
Senate is conducting an important in­
vestigation relating to charges that the 
Department of Defense is carrying out 
unneeded and injurious censorship of 
statements of our military officers. 

The so-called censorship issue is before 
the subcommittee headed by the Senator 
from Mississippi [Mr. STENNIS] and has 
aroused considerable interest and con­
cern throughout the Nation. 

I wish to invite to the attention of 
the Senate two excellent articles which 
appeared in a recent issue of the Min­
neapolis Star of Thursday, January 25. 
The :first is an article by John Foster 

Dulles from his book entitled "War or 
Peace." A careful reading of that 
article will give proper perspective on 
the issue of civilian control over the 
military and the coordination of military 
statements and policy with the overall 
objectives of our foreign policy. 

The second article, entitled "Military 
Advice" is an editorial from the Minne­
apolis Star which merits the most care­
ful consideration and reading. 

These articles speak for themselves. 
There is no need of my drawing any 
conclusions. I quote one paragraph 
which states the essence of the two arti­
cles referred to~ 

The lessons of history certainly support 
the position taken by the administration in 
the present controversy-i.e., when the top 
civil authority has fixed upon a specific 
course for national policy, high-ranking 
military officers should not make public 
speeches which undermine that policy. The 
proper place for them to press their views 
is within Government councils. 

If despite their arguments in that forum, 
the Government's policy seeml' intolerably 
wrong, their proper course is to leave the 
service-as Gen. Edwin Walker did-and 
press their case as civilians, free of proper 
military discipline. 

I ask unanimous consent that these 
two splendid articles be printed at this 
point in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REc­
ORD, as follows: 

DULLES ON MILITARY ADVICE 

(By John Foster Dulles) 
The military profession can produce great 

statesmen. General Eisenhower and General 
Marshall are two of our time. 

But when military people function in their 
military capacity, they are specialists. They 
do not purport to be judges of economics 
or of world opinion. They do not attempt 
to take account of possibilities that reside 
in moral forces. They do not claim to under­
stand the working of organizations like the 
United Nations, and the intangible but 
powerful influences that radiate from them. 

It is not their business to measure the 
resources of diplomacy and conciliation. In 
the United States, at least, they assume that 
final decision wlll be made by the National 
Government after expert judgments on all 
relevant factors have been assembled and 
weighed. 

This is what the American people have 
always wanted, and it has resulted in what 
General Eisenhower calls "the necessary and 
Wise subordination of the military to civil 
power:• 

That "subordination" means that the 
American people have faith that war is not 
inevitable; that our policies should seek 
peace, and that we should take some risks 
for peace, just as in war we take risks for 
victory. It implies that the civilians in our 
Government who make final policy decisions 
must be willing to accept the responsibility 
of overriding at times the purely military 
judgment • • •. 

It is imperative that our Government 
should get good military advice. I have no 
doubt that we are getting it, for American 
officers are the most competent and most 
patriotic of any in the world. But that 
advice should be weighed by those who be­
lieve that war is not inevitable, that we can 
and must have peace, and that it may be 
necessary to take some chances for peace. 

Indeed, history suggests that only those 
who are Willing to take some chances for 
peace have a good chance of winning total 
war. 

MILITARY ADVICE 

Behind the so-called censorship issue 
involved in the Stennis committee hearings 
in Washington are two basic questions of 
principle: (1) When the judgments of our 
military and civ111an leaders collide, which 
shall prevail? and (2) What sort of advice are 
military men best qualified to give us? 

The words of the late Secretary of State 
John Foster Dulles reprinted elsewhere on 
this page deal admirably with both ques­
tions. 

The question of the subordination of the 
military to civil power has arisen many· 
times in our history, and it can be counted 
on to arise again. Dulles' wise words, there­
fore, are worth remembering. 

The lessons of history certainly support 
the position taken by the administration in 
the present controversy-i.e., when the top 
civil authority has fixed upon a specific 
course for national policy, high-ranking 
military officers should not make public 
speeches which undermine that policy. The 
proper place for them to press their views 
is within Government councils. 

If, despite their arguments in that forum, 
the Government's policy seems intolerably 
wrong, their proper course is to leave the 
service-as Gen. Edwin Walker did-and 
press their case as civilians, free of proper 
military discipline. 

The public needs also to make up its mind 
as to what sort of advice it should expect 
from military experts. 

When such experts describe the nature of 
the military threat facing us and prescribe 
military measures to meet that threat, surely 
they are on their own fam111ar ground. But, 
as Dulles said, they can hardly purport to be 
equally expert judges of economics, world 
opinion, diplomacy, theories of history, etc. 

A general's or admiral's very specialized 
and concentrated career does not allow him 
the time necessary to become an expert on 
complicated political and economic subjects. 
As former President Eisenhower once re­
marked, they are inclined to have "provin­
cial" points of view. 

Mr. Eisenhower knew from his own· ex peri­
ence that a purely military approach to po­
litical problems can be misleading. 

Speaking as a general in 1945, he declared, 
"I see nothing in the future that would pre­
vent Russia and the United States from be­
ing the closest possible friends." On an­
other occasion in the same year he said: "On 
two occasions now I have had the great 
honor of meeting officials of the Soviet Gov­
ernment. It is my feeling that in the basic 
desires of all of us they are one with us. 
Regardless of the methods by which we ar­
rive at that goal, that is what we are strug­
gling for. 

Later, after General Eisenhower had the 
broadening experience of being President 
Eisenhower, he changed many o:r his views. 

If a statesman like Dwight Eisenhower 
could have found purely military experience 
as an inadequate basis for making sound 
judgments on political matters, :nilitary men 
of the same experience but narrower interests 

1may be doubly misled. 

NATIONAL SCHOOL LUNCH 
PROGRAM 

Mr. HUMPHREY. Mr. President, I 
invite to the attention of the Senate an 
editorial which appeared in the Minne­
apolis Morning Tribune of Saturday, 
January 27. 

This editorial relates to the national 
schoolluneh program. It appropriately 
reminds us that this splendid program 
has been one of the most successful and 
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least troublesome of any of the pro­
grams sponsored by our Government and 
the Department of Agriculture. 

As one Senator who has actively sup­
ported the national school lunch pro­
gram and urged its expansion and im­
provement, I am very pleased with this 
editorial. 

I ask unanimous consent that this 
commendatory article of Saturday, Jan­
uary 27, be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CHILDREN'S LUNCH 

The national school lunch program, started 
in 1946, is now reaching 14 million children, 
about 1 in 3 thr~ugh high school. It 
is undoubtedly one of the least troublesome 
and most successful programs of the U.S. 
Department of Agriculture. 

Purpose of the program, as stated in the 
law, is "to safeguard the health and well­
being of the Nation's children and to en­
courage the domestic consumption of nu­
tritious agricultural products." This school 
year the Federal Government is spending 
nearly $280 million-dose to $100 million in 
cash reimbursements to be spent locally by 
school systems for food, about $70 million for 
food bought by the Agriculture Department 
for school lunch use, and more than $100 
m1llion in Government price-support and 
surplus-removal food supplies. About four­
fifths of all the food used is purchased by 
the schools from local suppliers. The 
amount paid by the children averages about 
60 percent or more of the total national 
cost. 

President Kennedy and George S. McGov­
ern, director for the food-for-peace program, 
are recommending expansion of the school 
lunch program, including an oversea lunch 
project. Managers of the food service oper­
ations in schools ln this country for some 
time have been urging revision of the cash 
reimbursement formula, whereby amounts 
given by the Government would be deter­
mined by the number of children participat­
ing in the lunch program, rather than by 
total school population. This would mean 
a minimum Federal cash-per-lunch allow­
ance which would remain stable for the par­
ticipating schools. At present the cash re­
ceived per lunch served goes down as the 
total number of schoolchildren in the 
country rises. 

Besides providing a low-cost hot lunch for 
children who do not live near enough to their 
schools to go home at noon, the lunch pro­
gram apparently does serve useful nutritional 
and educational purposes. Children get used 
to eating more varied foods than normally 
served at home, and their mothers often gain 
ideas for balanced menus from the school 
lunch lists. 

The system doubtless can profit by some 
changes, but in its present form it works 
well enough so that administrators of 64,000 
public and nonprofit private schools think it 
worthwhile to add funds and supply the per­
sonnel and equipment necessary to qualify 
for Federal contributions. 

AID FOR HIGHER EDUCATION 

The Senate resumed the consideration 
of the bill (S. 1241) to authorize assist­
ance to public and other nonprofit insti­
tutions of higher education in financing 
the construction, rehabilitation, or im­
provement of needed academic and re­
lated facilities and to authorize scholar­
ships for undergraduate study in such 
institutions. 

Mr. HUMPHREY. Mr. President, it 
gives me great pleasure to speak today 
in support of the pending measure, 
S. 1241, the College Academic Facilities 
and Scholarship Act. This is a subject 
in which I have had a long and abiding 
interest, going back to the days when 
it was my pleasure and privilege to serve 
on the Labor and Public Welfare Com­
mittee. 

First of all, I commend the chairman 
of that distinguished committee the Sen­
ator from Alabama [Mr. HILL] the chief 
sponsor of this important legislation. 
The Senator from Alabama long ago es­
tablished a reputation in this body as a 
great legislator and a great humani­
tarian. This measure before us today 
which he sponsors further attests to this 
well-earned reputation and I want to say 
how ,pleased I am to be associated with 
him on this issue. 

I would be remiss if I did not also take 
this opportunity to salute the distin­
guished senior Senator from Oregon [Mr. 
MoRsE] the chairman of the Education 
Subcommittee, which spent long days 
and weeks and months on this legisla­
tion. No Member of this body has done 
more than the Senator from Oregon on 
behalf of education. 

In considering this bill, the first ques­
tion that is raised is, Why is such legis­
lation necessary? Mr. President, the 
facts and figures that we have before 
us spell out the answer to that question 
in no uncertain terms. 

During the next 10 years, the popula­
tion of college age is expected to increase 
at a rate almost twice that of the 1950's, 
and technological advances are expected 
to move at an unprecedented pace. In­
deed, we live in such an age of innova­
tion that we must educate young people 
to cope with work which does not yet 
exist and cannot yet be clearly defined. 
If the present trend of college-going 
continues, colleges will need to accom­
modate an average of 300,000 more 
undergraduates each year for 10 years, 
an annual increase of almost 10 percent 
of present enrollments. 

The institutions themselves have 
sought, and continue to seek, savings and 
increased productivity through better 
utilization of faculty and facilities, better 
scheduling of work through the day, the 
week, and the year, and improved 
instructional methods. And yet, no 
matter how much success there may be 
in using present resources more effec­
tively, there still must be a substantial 
increase of funds to provide quality 
education for increasing enrollments. 
Projections of the amounts expected 
from all present sources in 1970 have 
been made, based on the assumption that 
tuition charges will be increased in pro­
portion to the rise in family incomes, 
that State and local governments-as a 
minimum-will continue to make as high 
a tax effort for student higher education 
as they have in the past, and that other 
funds for the purpose, both public and 
private, will be enlarged in amounts 
consistent with the growth in the 
national economy and with past trends. 
If there is no change in the basic struc­
ture of financing, the estimated income 
will provide only about three-fourths of 

that needed to finance the costs of 
student higher education-instructional 
and related costs for the enrollments 
expected in 1970. This means that the 
additional fourth will have to come from 
increased effort-beyond that antici­
pated-through existing sources or from 
new sources. Let us look first at the 
prospects for increasing the · contribu­
tions from existing sources. 

Increased tuition, offset by scholarship 
aid from private philanthropy, has been 
a means frequently mentioned for deriv­
ing the additional resources needed by 
higher education. Let us look at the 
facts. Since about 1954, tuition charges 
both in public and in private institutions 
have been increasing at a rate faster 
than that of the cost of living, and 
scholarship increases have lagged far 
behind tuition increases. While the 
average institutional scholarship grant 
increased by $63-from $277 to $340-be­
tween 1955-56 and 1959-60, the average 
increase in tuition was $242, or almost 
four times as great. Not only did a 
smaller proportion of the student body 
receive scholarship aid in 1959-60 than 
in 1955-56, but the average scholarship 
paid a smaller proportion of the stu­
dent's basic educational costs. Further­
more, the fact that more than 40 percent 
of the scholarship and other student aid 
funds available are provided by transfer 
from the general funds of the institu­
tions serves further to increase the tui­
tion and other basic charges to those who 
can pay for them. There is no margin 
of tuition income to cover expansion 
needs, and the rising costs limit educa­
tional opportunity for many and create 
serious hardship for others. 

Estimates place the average annual 
expense of a student living away from 
home at about $1,500 in public institu­
tions and about $2,500 at private insti­
tutions. In 1959-~0. the:: average schol­
arship in public institutions was worth 
only $220 to the student fortunate 
enough to have one, an amount equal to 
less than 15 percent of the estimated 
average expense. In the same year, the 
average scholarship in private institu­
tions was $430 and would have paid only 
17 percent of the estimated average ex­
pense. Furthermore, 59 percent of the 
scholarships were in private institutions 
and only 41 percent in public institutions, 
a proportion inverse to enrollment. 
Clearly, not many students can be 
brought into college by such scholar­
ships, unless they or their families have 
considerable other resources out of 
which to pay the costs of ~.ttending 
college. 

Loans assist many students in further­
ing their education. In 1959-60, the 
average loan under provisions of the Na­
tional Defense Education Act amounted 
to $435 while loans from institution loan 
funds amounted to $275. While neither 
amount is large enough to pay a major 
part of the student's total expenses, the 
figures do reflect availability of limited 
funds for such purposes and the willing­
ness of many students to go into debt 
for their education. I, of course, sup­
pm•ted the National Defense Education 
Act and believe that the loan program 
is sound and desirable. I do not believe, 
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however, that loans in themselves are 
the answer. There are many young 
people who for understandable reasons 
would be most hesitant and reluctant to 
go in debt to obtain an education even 
if loan funds in adequate amounts were 
available. Nor du I believe that our 
young people's ability to obtain a higher 
education should depend upon their 
willingness to mortgage future earnings. 

Voluntary contributions to institu­
tions of higher education are also a 
source of the needed funds. Between 
1954-55 and 1958-59, according to in­
formation from the Council for Finan­
cial Aid to Education, individuals or 
families increased their contributions to 
higher education institutions by 318.1 
percent, alumni by 192.9 percent, and 
corporations and business concerns by 
149.7 percent. In the overall picture of 
philanthropic giving, however, their total 
gifts and grants in 1957-58 were the 
source of 7 percent of the total current­
fund income of all institutions of higher 
education-12.7 percent of such income 
in private institutions and only 2.6 per­
cent in public institutions. We must, 
therefore look to a further, and poten­
tially the most extensive, source of sup­
port for higher education-the public. 

Well over 40 percent of the current 
costs of student higher education-in­
cluding instructional and related costs 
but excluding organized research and liv­
ing accommodations-now are derived 
from State and local tax sources. About 
60 percent of the plant funds of col­
leges and universities come from State 
and local governments. While most of 
these State and local funds go to public 
institutions, private colleges and univer­
sities are aided as well, either directly or 
indirectly, through student scholarship 
support or tax exemption. 

A number of States have turned to the 
establishment of community junior col­
leges in an effort to bring education to 
students without the-need for providing 
additional residential housing for them. 
In fact, degree-credit enrollment more 
than doubled in junior colleges between 
1950 and 1960-108 percent increase­
whereas it increased only 51.8 percent in 
4-year institutions. In addition, commu­
nity colleges enroll a large proportion of 
the students in terminal-occupational 
curriculums leading directly to employ­
ment in technical and semiprofessional 
work and a large number of adult educa­
tion students seeking to upgrade their 
cultural and vocational qualifications. 
The accommodation of rapid enrollment 
increases in public community colleges 
represents a substantial outlay for new 
faculty and new facilities. 

In their search for ways and means to 
meet their responsibilities to their youth, 
almost all States have made statewide 
studies of their higher education offer­
ings and needs in order to increase pro­
ductivity while they economize in the use 
of funds. In 1960, State tax collections 
reached an alltime high of $18 billion, 
$2 billion more than in 1959, and yet 
legislatures in 1961 had to press for still 
more revenue to meet the increasing de­
mands for State services of many kinds. 
If the States increase their tax effort 
approximately in proportion to the num-

hers of students enrolled in public col­
leges during the coming decade, State 
and local expenditures for student higher 
education will be more than doubled by 
1970, with no margin for raising the 
quality of education. offered. Further­
more, increased State and local taxation 
means higher burdens on the low- and 
middle-income groups than would a 
comparable Federal taxload. Some 
States simply do not have resources 
necessary for the task. We must, there­
fore, find other sources of support so that 
the uneven abilities of the States will not 
deprive a substantial segment of Ameri­
can youth of the educational opportuni­
ties needed for national growth and 
world understanding. 

The National Defense Education Act 
will inject a stimulus of about a billion 
dollars into our schools and colleges 
over a 4-year periqd-a healthy shot 
in the arm to be sure. Yet it will in­
crease the amount we currently spend on 
education by less than 2 percent. It has 
not killed local responsibility or support 
for our schools.· Its matching provisions 
and other built-in stimuli are certainly 
resulting in increased local and State 
support of education. More than any­
thing else, the act has shown that con­
structive Federal assistance can be given 
without domination, that stimulation 
can be given without suffocation. 

S. 1241 SERVES HIGHER EDUCATION'S NEEDS 

The bill now before us will give as­
sistance in three vital areas: academic 
facilities, aid for needy students with 
superior intellectual qualifications, and 
aid for the development of community 
colleges. 

Already, our facilities are strained to 
capacity and approximately 11 percent 
of the Nation's higher education physi­
cal plant is obsolete and in urgent need 
of replacement. It will be a minimum of 
2 years from enactment of any Federal 
assistance legislation before the first 
building can be completed with the 
Federal aid provided. By that time, the 
situation will be materially worsened. 
Needed physical facilities in the decade 
ahead are estimated to cost $18.9 billion, 
to provide for replacements and reha­
bilitation of existing facilities and for 
expansion to accommodate additional 
students. As Secretary Ribicoff pointed 
out last August, resources will fall short 
of facilities needs to the extent of $2.9 
billion by 1965, $3.5 billion by 1966, and 
$5.2 billion by 1970. 

The maximum amount of outstand­
ing loans authorized by title I of the 
bill would be only $1.5 billion in the 
5-year period of the bill, at the rate of 
$300 million per year. The requirement 
that at least a fourth of the development 
cost-construction, site acquisition, and 

· improvement-be financed from non­
Federal sources is an incentive for local 
effort and represents a larger downpay­
ment than is required in most financing 

. of private and business capital outlays. 
As the world continues to grow more 

complex, the same forces which raised 
educational opportunities through the 
high school grades now necessitate pro­
viding similar opportunities at higher 
levels. The American public must find 
a way to provide the needed resources 

so that no segment of the population 
will lack opportunities as a result of 
inabilities of individuals or States to pay 
the cost. Even though family inoomes 
have increased during the past 10 .years, 
a substantial number of superior stu­
dents fail to go to college because they 
cannot pay the costs. Th( average 
institutional scholarship-$340-may 
help borderline cases. but it is not suf­
ficient to bring into college a superior 
student who does not have consider­
able other resources. Add to it the 
maximum NDEA loan-$1,000, if the 
maximum is available-and the sum 
would not be sufficient to bring some 
truly needy superior students into col­
lege. Over a 5-year period, 1962-66, 
title II of the bill would provide an 
average stipend of $700 to 212,500 stu­
dents, beginning with 25,000 such schol­
arships in 1962. To those who feel that 
this would swell the already overloaded 
enrollment, let me remaind you that 
the 25,000 scholarships provided for 
1962 represents less than 1 percent of 
the total degree-credit enrollment in the 
fall of 1960 and less than 3 percent of 
the· first-time degree-credit enrollment. 
Under the watchful eye of State schol­
arship commissions, this is certainly not 
a large enough proportion to include 
students of mediocre quality or those 
affluent enough to pay for their own 
education. Since the amount of the 
annual award must be related to factors 
other than the cost of education at the 
college selected by the student, normal 
prudence of the superior student recipi­
ent should result in his choice of the 
institution which seems to offer the best 
program for his needs at a price he can 
afford to pay. 

The growing enrollment in both 
transfer-bachelor's degree credit-and 
terminal-occupational cur:-iculums of 
community colleges is evidence that 
these institutions are meeting a real 
need in our increasingly urban society. 
Furthermore, because the major propor­
tion of the student body at these insti­
tutions can reside at home, thereby sav­
-ing room and board costs for themselves, 
community colleges can offer expanded 
higher education opportunities with 
greater economy than is possible 
through expansion of institutions whose 
enrollment must largely be housed in 
campus facilities. Title III or the bill, 
for emergency public community college 

. construction, provides for Federal fi­
nancial assistance to the States on a 
matching basis to stimulate increased 
State and local effort. Federal outlays 
of $50 million a year for · 5 years are 
a modest contribution toward the costs 
that are faced by the States in com­
munity college construction. 

Now, let us see what this bill means 
to my own State, Minnesota. In rank 
order of the States, according to 1957 
figures, Minnesota ranks 23d in per 
capita personal income and 21st in State 
tax revenue per capita. Of its college 
age population in that year, 23 percent 
were enrolled in ·institutions of rugher 
learning ranked 1Oth among- the States 
and: 7 out· of 10 of these were in public 

. institutions. More - than half of . tlie 
current income of Minnesota colleges 
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UNITED NATIONS BONDS and universities is derived from State 
and local governments. 

To state the matter more precisely, 
Minnesota is above the national average 
both in the percent of personal income 
devoted to higher education and in ex­
penditures per college age resident. In 
other words, Minnesota believes in 
higher education and is trying to do 
something· about it. 

In 1961, the Office of Education had 
received preliminary plans describing 
needed and tentatively planned new con­
struction valued at about $120 million 
to be completed by Minnesota colleges 
and universities by the fall of 1965. This 
includes reports from only 19 of the 
State's 44 institutions and does not in­
clude costs for rehabilitation or the 
acquisition of land. It is in no sense a 
complete picture of the State's total 
needs for adequate facilities, but it does 
indicate the magnitude of the work the 
institutions are undertaking. If the 
maximum- authorized by title I of the 
bill is in proportion to ' 'degree credit" 
enrollment, Minnesota would be eligible 
for academic facilities loans totaling 
only about $6.3 million in a single year, 
or about $31.5 million over the 5-year 
period. Under the -12%-percent limita­
tion, no State would be eligible for more 
than $37.5 million in a single year and, 
although this amount may be a power­
ful incentive to local effort, it still leaves 
much to be done by the State. 

In 1959-60, the average scholarship re­
ported by Minnesota colleges and uni­
versities was :P272, the average National 
Defense Education Act loan was $434, 
and the average other institutional stu­
dent loan was $306. Clearly, except for 
those students who live within commut­
ing distance of a college or university, 
these amounts would not bring into col­
lege a single student who does not have 
considerable other resources, even 
though he may have within him the 
makings of a great scientist or states;.. 
man. Not including some students in 
terminal-occupational curriculums and 
adult-education courses, the total "de­
gree credit" enrollment in Minnesota in 
the fall of 1960 was 75,763, and the first­
time enrollment was 19,394. Title II of 
the bill would provide scholarships 
averaging $700 for only 551 students in 
1962, increasing to only 4,130 in 1966 to 
include the total new scholarships to be 
made available for fiscal years 1963-66. 
While these may help the State conserve 
the human resources of .the superior stu­
dents to whom they are awarded they do 
not go nearly far enough toward assur­
ing that no capable Minnesota student 
shall be denied the advantages of a 
higher education simply because he lacks 
the money to pay for it. The incentive 
they provide, however, will be an im­
portant factor. 

The nine community colleges in 
Minnesota had a total "degree credit" 
enrollment of 2,381 in the fall of 1959 
and about twice that number in ter­
minal-occupational and adult education 
courses. Community college enrollment 
generally includes a relatively large 
proportion of capable students who can-

not afford the cost of attending a college 
away from home. 

Mr. President, I digress to note that 
only this past week visitors from my 
home State emphasized the importance 
of the development of these community 
colleges. I wish to underscore the im­
portance of this as we discuss the pro­
posed legislation relating to aid to col­
leges. I · am convinced that the junior 
colleges and community colleges can do 
a remarkable job in the field of higher 
education. Whatever funds we put into 
them will result in helping to relieve 
much of the pressure for additional edu­
cational opportunity. 

Additional funds are needed to expand 
facilities of the existing community col­
leges and to establish other such insti­
tutions throughout the State in order 
to serve the maximum number of stu­
dents at a minimum of cost. Title III 
would provide $1,261,501 in Federal 
allotment, to be matched by $2,270,785 in 
Minnesota State funds, thus providing 
the incentive for emergency community 
college construction worth $3,532,286 
during each of the 5 years in which ex­
pansion is most sorely needed. 

One of the most striking failings of 
our affluent society seems to be its reluc­
tance to finance to anywhere near its 
economic ability the most productive 
ir.vestment opportunity open to it: The 
education of its young people to the full 
extent of their capability. This bill is 
a step in the right direction, but it is 
only a step. It will take the full utiliza­
tion of all our efforts through all sources 
to bring quality higher education to the 
quantity of students which our society 
must have if the Nation is to remain 
economically strong and intellectually 
mature. 

Mr. President, it is essential that every 
young person in the United States who 
has the ability to go to college be afforded 
that opportunity. We simply cannot 
afford to y.raste any of our brainpower. 
It is our obligation as legislators to do 
all that we can to contribute toward the 
building of adequate college facilities and 
to provide the opportunity for talented 
young Americans to gain a college educa­
tion. I am hopeful that the proposed 
legislation we have before us today will 
be passed by Congress promptly. 

I am confident the proposed legislation 
will be a boon for the entire educational 
structure of the Nation. I am also con­
fident that the differences between the 
bill of the House and the bill of the Sen­
ate can be resolved in a manner which 
will give a great stimulus to the private 
educational establishments as well as to 
the State colleges and universities. 

Again I commend the· Senator from 
Oregon and his associates for tlie out­
standing job they have done in handling 
the proposed legislation. I am hopeful 
that tomorrow we shall be able to com­
plete our legislative processes on the bill, 
send it to conference, and soon there­
after to the President, so that before the 
first of March we scall be able to say 
that the 2d session of the 87th Congress 
passed a vital and important bill affect­
ing the well-being and progress of Amer­
ican education. 

Mr. HART. Mr. President, all of us 
are conscious of the controversy over the 
proposal that the United States finance 
the United Nations, in part at least, 
through the purchase of bonds. This the 
President has recommended, specifically 
asking that we purchase bonds in the 
amount of $100 million. 

Sometimes I think we miss in the dis­
cussion what is at least a key, if not the 
key, to it. The fact is that af:l of today 
there are members of the United Na­
tions who refuse to put up money to pay 
for extraordinary actions by the United 
Nations-actions taken in pursuit of 
peace, actions which may well have 
spared us and the world from a major 
war with its devastation and incredible 
cost. 

With bonds as the means of financing 
the United Nations, there will be no way 
for those nations to drag their feet. 
The United States cannot be left picking 
up the big end of this check any longer. 
There are many other reasons-merito­
rious reasons-which would urge us to 
support the proposal to finance the 
United Nations through the bond pur­
chase, but I think as we consider the 
proposal this should be one of the things 
we have in mind. 

In that connection I .ask unanimous 
consent that two editorials, one from 
the Washington Star and the other from 
the Washington Post, on this subject be 
printed at this point in the RECORD. 

There being no objection, the edito­
rials were ordered to be printed in the 
RECORD, as follows: 
[From the Washington Star, Jan. 31, 1962] 

ON BUYING U.N. BONDS 

In asking Congress for authority and funds 
to purchase half of the $200 million in bonds 
to be issued by the United Nations, President 
Kennedy has not exaggerated the urgency of 
the organization's financial plight. The 
trouble, of course, stems m ainly from the 
fact that au too many of the member 
states-notably the Soviet bloc, most Arab 
lands, and such Western countries as France, 
Belgium, and Portugal-have steadfastly de­
clined to pay the assessments levied against 
them to support U.N. troops in the Congo or 
the Middle East. 

As a result, to cope with the threat of an 
empty till and economic bankruptcy, the 
General Assembly has voted to float the bond 
issue, which is to be repayable at an interest 
rate of 2 percent over a 25-year period, with 
the annual repayments to be assessed against 
all members as part of the regular U.N. 
budget. This action has received the Presi­
dent's strong endorsement as something that 
promises to put the organizat ion in a vastly 
improved financial position and thus enable 
it . to carry out peace-keeping tasks of vital 
importance to the American people and the 
world at large. 

Further, in urging Congress to act favor­
ably on his request, Mr. Kennedy has asserted 
that failure to do so "would serve the inter­
ests of the Soviet Union, which has been 
particularly opposed to the operation in the 
Congo and which voted against this l bond] 
plan as part of the consistent Communist 
effort to undermine the United Nations and 
undercut its new Secretary General." With 
certain reservations, we think this is a per­
suasive line of argument, and the Senate and 
House will have reason to · respond to it 
affirmatively if the World Court--which has 
been asked for an advisory opinion on the 
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m~ter-determines that the United States 
and the majority of the U.N. are correct in 
holding that delinquent members must pay 
the special assessments or lose their right 
to vote in the General Assembly. 

In any event, it seems to us that the legis­
lation sought by the President should be 
conditioned on what the World Court may 
have to say about the obligations of the 
states in arrears. Beyond that, another im­
portant question of principle has to dp with 
the purchase of the balance of the bonds if 
our country buys half. The congressional 
hearings to be held on the subject presum­
ably will look for firm evidence that a suffi­
cient number of other U.N. members will 
join Britain-which plans to invest $12 mil· 
lion in the project-in taking care of that 
balance. Certainly, without such evidence, 
our outlay of $100 million would be a venture 
of dubious wisdom. 

However, if the Court rules against the 
delinquents and if buyers are assured for the 
other half of the total bond issue, favorable 
congressional action will be warranted. To 
be sure, under normal circumstances, this 
kind of financing would be hard to defend, 
but it can be justified now as a stopgap 
emergency undertaking to keep the U.N. from 
going broke and entering upon a decline 
that could be fatal. 

[From the Washington Post and Times 
Herald, Feb. 1, 1962) 

BOND SINEWS FOR U.N. 
President Kennedy has left Congress no 

reasonable alternative to support of the 
United Nations bond issue. In the first 
place, his message makes it plain that fail­
ure on the part of the United States to buy 
its share of the bonds would be a vote of 
no confidence in the U.N. Such an outcome 
would cause rejoicing in Moscow, but it 
would be a perilous blow to the hope of 
maintaining a strong peace-keeping organi­
zation. No less serious than such a loss of 
prestige would be the denial of funds for 
the U.N.'s operations in the Middle East and 
the Congo. 

The clincher in the President's argument, 
however, is that support of the bond issue 
is essential to reduce the long-run cost of 
U.N. operations to the United States. At 
present the United States is supplying nearly 
50 percent of the funds for the special op­
erations--such as those in the Congo. If 
the bond issue succeeds, the President said, 
the U.S. share of these special costs will be 
reduced to 32 percent. 

The facts behind this conclusion are these: 
At present the Soviet Union and various 
other countries refuse to pay special assess­
·ments, thus throwing a heavy burden on 
the countries that want the U.N.'s police 
operations to succeed. But if the U.N. raises 
$200 million through its bond issue, it will 
have funds to continue present operations 
and possibly to finance peace-keeping activ­
ities in future emergencies. The bonds will 
be repaid at the rate qf about $10 million 
annually, for interest and payment on the 
principal, and this $10 million will be part 
of the U.N.'s regular · budget. All members 
are assessed a share of this budget, and if 
they do not pay it, they will lose their vote 
in the General Assembly. 

Actually, then, the bond issue is a device 
for .compelling the delinquents, or near de­
linquents, to pay their fair share of the cost 
of U.N. operations, if they wish to retain 
active membership. No country will be able 
to thwart a peace-keeping operation by with­
holding funds assessed for that specific pur­
pose, for -the U.N. w1ll .be financed by a gen­
eral fund to which all active members will 
have to contribute. Congress could not re­
ject a proposal so obviously desirable from 
the viewpoint of the U.N.'s largest contribu­
tor and foremost supporter, without incal­
culable damage to the basic concept of in­
ternational policing. 

Mr. HART. Mr. President, to give the 
Senate an example of an American fam­
ily which has faith in the United Na­
tions, I ask unanimous consent that a 
letter, dated January 28, to the Acting 
Secretary General of the United Nations, 
a copy of which was sent to me by Mr. 
Joseph Burgess, a constituent of mine, be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FLINT, MICH., January 28, 1962. 
Mr. U THANT, 
Acting Secretary General, 
The United Nations, New York, N.Y. 

DEAR MR. THANT: Enclosed is a check for 
$10, which w1ll begin a self-initiated series 
of periodic contributions to the United Na­
tions. We would appreciate it if our checks 
were used to further peacemaking enter­
prises, at the discretion of the Acting Secre­

,tary General. This amount is not to be de­
ducted from any general fund expected from 
the U.S. Government. 

Like the American Quaker group from 
whom we have drawn our inspiration, we 
do not feel that this is in any sense a char­
ity, but rather an obligation of world citizen­
ship which must soon become general prac­
tice. 

Sincerely, 
JOSEPH BURGESS FAMILY. 

Mr. HART. Mr. President, the letter 
speaks very eloquently of the aspirations 
and the prayers of men and women of 
this country who are not heard directly 
in this body, and whose pleas do not 
reach newspaper print, but I do hope that 
a reading of the RECORD will emphasize 
this type of feeling which I believe to be 
widespread in this country. 

U.S. FISCAL POLICY RECORD SUPE­
. RIOR TO MAJOR EUROPEAN 

COUNTRIES 
Mr. DOUGLAS. Mr. President, in 

recent years I have been concerned 
about What I consider to be overly pious 
and overly self-righteous statements by 
some of the international bankers con­
cerning the economic and fiscal policies 
of the United States. 

Some international bankers have told 
us that we should put our house in order 
and have freely offered their advice to 
us. One of the most conspicuous occur­
rences was at the recent International 
Monetary Fund meeting in Vienna when 
Mr. Blessing of the German Central 
Bank made such statements. 

This was also hinted at in their 
speeches, notably that of the French 
Minister of Finance. 

Most of these statements take the old 
"bankers" line~: Our budget should be 
balanced whether we have high unem­
ployment or not, interest rates should be 
raised, and things should be tightened 
up generally. These statements have 
been made even though our price levels 
have remained steady and w·e have suf­
fered from excessive unemployment. 
· I may say also that these statements 
have far too often been echoed by those 
in high places in our own central bank­
'ing system and by bankers and political 
conservatives here at home. 

FACTS ABOUT BUDGETS 

What are the facts? The facts are 
that the budgets of many European 

countries show a surplus only because 
they do not include capital improve­
ments in their budgets as we do. Out­
lays for public improvements, public in­
vestment, the construction of buildings, 
dams, and so forth, are not included. In 
this country we do include them. 

I therefore asked our Budget Bureau 
to provide me with information com­
paring our budget record in recent years 
with those of the major European 
nations. 

The results are these: 
Adjusted to a basis comparable to the 

U.S. cash statement, the study of Mr. 
Andrew Gantt of Harvard who has been 
advising the Budget Bureau shows: 

West Germany, 1955-60: Deficits in 4 
of the last 6 calendar years. · 

France, 1951-60: Deficits in every one 
of the last 10 calendar years. 

Great Britain, 1950-60: Deficits in 9 of 
the last 11 calendar years. -

United States, 1950-60: Surpluses in 5 
years. Deficits in 6 years. 

UNITED STATES HAS BEST RECORD 

Thus, Mr. President, the United States 
has a much better record than any of 
these major Western European coun­
tries, some of whose cen~ral bank repre­
sentatives have been overly self­
righteous about our fiscal policy. 

The simple answer to them is, "Physi­
cian, heal thyself." 

I hope that when our Secretary of the 
Treasury and representatives of the Fed­
eral Reserve Board come in contact with 
these men, as they will, that they stress 
this point very strongly and no longer 
permit us to be put in a false position. 

PHYSICIAN, HEAL THYSELF 

Our balance-of-payments problem has 
been caused mainly by the fact that while 
we have a huge surplus in our physical 
trade, we have had a deficit because of, 
first, foreign aid; second; military aid 
and cost of troops abroad; third, expend­
itures by American tourists abroad; and, 
fourth, foreign investment. 

Our European allies could help a great 
deal with these problems if they would 
bear their fair share of the cost of foreign 
aid, of helping to defend the West, in­
cluding themselves, and in removing 
quotas and restrictions on some of our 
key products, especially coal and agri­
cultural products like wheat, feed grains, 
soybeans, frozenr chickens, and tobacco. 

If they would do their fair share, we 
could then take even more effective ac­
tion here at home to increase our growth 
rate, to reduce unemployment, and to 
solve the balance-of-payments problem. 

I ask unanimous consent that a state­
ment and a table provided to me by the 
Budget Bureau be printed at this point 
in my remarks. 

There being no objection, the state­
ment and table were ordered to be print­
ed in the REcORD, as follows: 

EXECUTIVE OFFICE 
OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 

Washington, D.C., January 30,1962. 
Hon. PAUL H. DOUGLAS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOUGLAS: The Director has 
asked me to send you the enclosed advance 
copy of his response for the record to a 
question raised by you during his1l.ppearance 
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before the Joint Economic Committee last 
Friday. 

It is our understanding that this informa­
tion will become part of a more detaUed 
study, and we will be happy to call this to 
your attention when it is published. 

Sincerely yours, 
TElUtENCE J. McDoNNELL, 

Staff Assistant. 

The Bureau o! the Budget subsequently 
furnished the following information for the 
record: -

Bureau of the Budget staff was of s'ome 
assistance to him, and therefore has been 
advised generally by Mr. Andrew H. Gantt 
of the preliminary results of a forthcoming 
study prepared by him for Harvard Univer­
sity. This study compares the central gov­
ernment budget results of England, France, 
and Western Germany with the United 
States. AdJusted to a basis comparable to 
the U.S. consolidated cash statement (Fed­
eral receipts from and payments to the pub­
lic), the study shows that England ran 
deficits in 9 of the last 11 calendar years 
(1950 through 1960); France in every one 
of the last 10 .calendar years (1951 through 
1960); and Germany in 4 of the last 6 cal­
endar years (1955 through 1960). In the 
11 calendar years 1950 through 1960 ipclu­
sive, the United States ran surpluses in 5 
years and deficits in 6. 

Central government surpluses and/or deficits 
for recent years tor 4 countries 

Calendar England France Ger- United 
year many States 

------1----------------

1950 _________ _ 
1951__ _______ _ 
1952 _________ _ 
1953 _________ _ 
1954 _________ _ 
1955 _________ _ 
1956 _________ _ 

1957----------1958 _________ _ 
1959 _________ _ 
1960 _________ _ 

MiUiom Billiom Milliom Billiom 
of current of current of current of current 
pounila new franca deutache dollar~ 

611 
-55 

-464 
-628 
-74 
-42 
150 

-175 
-101 
-282 
-453 

marka 
---=2~40- ----------

-6.27 
-7.94 
-7.56 
-8. 32 

-11.72 
-12.21 
-9.36 
-5.48 
-3.24 

2,221 
1,331 

-2,926 
-1,755 
-3,881 

-200 

0. 5 
1.2 
-.6 

-7.2 
-1.1 
-.7 
5. 5 
1.2 

-7.3 
-8.0 

3.5 

NoTEs.-The figures in this table differ from the usual 
"budget" deficit or surplus figures printed by these 
countries, which usually do not express adequately the 
surpluses or deficits for which their central governments 
are responsible. For instance, in the United States, the 
trust funds and other items are excluded' from the 
"budget" figures. The figures in the table are on a basis 
analogous to the "Cash receipts from and payments to 
the public" of the United States, which encompass the 
entire operations of the central governments of these 
countries, including trust funds, government owned and 
sponsored enterprises, etc, It should be noted, however, 
that no attempt has been made to include exactly the 
same operations in each country. If the central govern­
ment of the United Kingdom operates her radio stations 
and they run a deficit, this deficit is included above, even 
though the U.S. Government h8.11 nothing to do in an 
operational way with the radio stations here. 

OUTDOOR RECREATION REVIEW 
COMMISSION REPORT GIVES 
STRONG ARGUMENTS FOR SAV­
ING TH;E INDIANA DUNES AS A 
NATIONAL PARK 
Mr. DOUGLAS. Mr. President, I have 

just had an opportunity to study the 
report of the outdoor Recreation Re­
view Commission, "Outdoor Recreation 
for America," which was published ear­
lier this week. I have found it to be a 
compelling essay in support of my pro­
posal to establish the Indiana Dunes 
National Lakeshore Park. 
· The proposed Dunes National Lake­

shore Park uniquely contains the vir­
tues and characteristics of five of the 
six classes of recreation areas described 

in the report. The 9,000 acres of the 
proposed park would offer the advan­
tages of the report's high-density recre­
ation area, general outdoor area, natural 
environment area, unique natural al'ea, 
and historic site. 

With their magnificent swimming 
areas and sand beaches, ,exciting walking 
paths, pleasant picnicking possibilities, 
botanical wonders unique to this North­
ern Hemisphere location, and history as 
a route to the early exploration and 
settlement of the Midwest, the dunes are 
an unequaled and irreplaceable site for 
a national park. 

The Dunes Park will be the Central 
Park and Jones Beach of the southern 
Lake Michigan metropolitan area. 

Now is the time for the Congress and 
the leaders of the great north-central 
metropolitan area of the country to 
exercise the same kind of foresight as 
did the founders of New York City's 
Central Park more than a century ago. 

As the Outdoor Recreation Review 
Commission's report makes clear, the 
recreation facilities of the vast and 
heavily populated area running from 
Milwaukee to Michigan City along Lake 
Michigan are out of balance with exist­
ing needs and are rapidly becoming 
more inadequate. 

The report shows that right now more 
than 7 million persons live in this metro­
politan belt, and that the population in 
this area will at least double in the next 
40 years. Further, the report shows that 
in the west-north-central region sur­
rounding lower Lake Michigan, the pop­
ulation is now 15.4 million, will be 18.4 
million in 1976, and by the year 2000 will 
reach 25.9 million. In view of the re­
port's finding of grossly inadequate rec­
reational facilities in the highly popu­
lated areas, the urgency of action to save 
the dunes becomes apparent. 

But in addition to population increases 
recreational needs will swell even more 
because of increased leisure time due to 
shorter workweeks and because of the 
rapid increase in per capita disposable 
income. One indication of this is shown 
by the report that visits to national 
parks have more than doubled in the 
period 1950-59, and the total national 
demand for recreation is expected to at 
least double in the next 40 years. 

A striking finding of the report which 
points to the need for the Dunes Park is 
that simple recreational pleasures are 
most in demand. The report shows 
walking for pleasure is second only to 
automobile driving among national rec­
reational pastimes and it is one of the 
chief family recreations, and with the 
dunes' closeness to large numbers of 
people and their fine and pleasant path­
ways, they are exceptionally valuable in 
this regard. 

Moreover in keeping with its finding 
of the high utilization of swimming and 
beach facilities, the report emphasizes 
the most important necessity of preserv­
ing for public use more of our coast and 
shorelines. The report shows that only 
2 percent of the shoreline of the 48 con­
tiguous States is now in public ownership 
for recreation. 

In fact, the report states: 
Highest priority should be given to acquisi­

tion of areas located closest to major popu-

latlon centers and other areas that are ~­
mediately threatened. The1 need is critical­
opportunity to place these areas in public 
ownership is fading each year as other uses 
encroach. 

This is exactly what those of us who 
wish to save the dunes have been saying. 

Finally, the report makes a very val­
uable contribution by pointing out that 
the acquiring of land for parks does not 
economically Q.eprive nearby landowners 
and businessmen. On the contrary, the 
report accurately shows that leisure is 
now a big and rapidly growing business­
with which tourists and visitors spent 
$30 billion in 1954 and nearly $40 billion 
last year. In 1957, visitors for recreation 
spent a billion dollars in each of the 
States of New York, Florida, New Jer­
sey, and Pennsylvania; and about a half 
billion dollars in Illinois, Michigan, Vir­
ginia, Kentucky, Texas, and California. 

Moreover, the Commission reports 
that parks enhance the value of adjoin­
ing lands because they make nearby 
properties more attractive for industrial 
and commercial development. In Essex 
County, N.J., for example, it was found 
that the land adjacent to parks increased 
in value three times as fast as in other 
areas. 

The Outdoor Recreation Resources Re­
view Commission has furnished the Con­
gress with a systematic and convincing 
document in· support of increased efforts 
to meet our national and regional recre­
ation needs. Establishing the Indiana 
Dunes National Lakeshore Park is an op­
portunity meeting the highest priorities 
and .recommendations of the report. 
Hearings on this proposal will be held 
before the Public Lands Subcommittee 
of the Senate Interior Committee on 
February 26 and 27, and the Commission 
report is therefore most timely and wel­
come. 

ADJOURNMENT 
Mr. DOUGLAS. Mr. President, in ac­

cordance with the order previously en­
tered, I move that the Senate now ad­
journ until 12 o'clock noon tomorrow. 

The motion was agreed to; and <at 6 
o'clock and 45 minutes p.m.>, the Sen­
ate, in accordance with the order pre­
viously entered, adjourned until tomor­
row, Tuesday, Februalry 6, 1962, at 12 
o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate February 5, 1962: 
DIPLOMATIC AND FOREIGN SERVICE 

Phllip J. Farley, of Virginia, for appoint­
ment as a Foreign Service officer of class 1, 
a consul general, and a secretary in the dip­
lomatic service of the United States of 
America. 

The following-named persons, now Foreign 
Service officers -of class 2 and secretaries in 
the diplomatic service, to be also consuls 
general of the United States of Americf,l.: 

Lewis E. Gleeck, Jr., ot. California. 
Joseph Godson, of New :Yor:k. 
Alfred le S. Jenkins, of Georgia. 
Spencer M. King, o! Maine. 
Elias A. McQuaid, of New Hampshfie. 
Charles N. Manning, of Texas. 
Julian L. Nugent, Jr., of New Mexico. 
Philip P. WUliams, of California. 
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The following-named persons, now Foreign 

Service officers of class 3 and secretaries in 
the diplomatic service, to be also consuls 
general of the United States of Am~rica: 

Samuel Owen Lane, of California: 
Everett K. Melby, of Illinois. 
Norman Armour, Jr., of New York, for re­

appointment in the Foreign Service as a 
Foreign Service officer of class 3, a consul, and 
a secretary in the diplomatic service of the 
United States of· America, in accordance with 
the provisions of section 520 (a) of the For­
eign Service Act of 1946, as amended. 

Charles H . Taquey, of the District , of 
Qolumbia, for appointment as a F9reign 
Service officer of class 3, a consul, a~d a 
secretary in the diplomatic service of the 
Unit'ed States of America. 

The following-named persons for appoint­
ment as Foreign Service officers of class 4, 
consuls, and secretaries in the diplomatic . 
service of the United States of America: 

Charles C. Flowerree, of Virginia. -
Colbert C. Held, of Nebraska. 
Alvin T. Slemons, of Indiana. 
Windsor W. Stroup, of Virginia. 
Miss Dorthy E. Weihrauch, of Florida. 
James F. Shea, of Maryland, for appoint-

ment as a Foreign Service officer of class 5, 
a consul, and a secretary in the diplomatic 
service of the United States of America. 

Joseph Basile, of New Jersey, now a 
Foreign Service officer of class 6 and a sec­
retary in the diplomatic service, to be also 
a consul of the United States of America. 

Joseph . 0. Eblan, of New Hampshire, for 
appointment as a Foreign Service officer of 
class 6, a vice consul of career, and a secre­
tary in the diplomatic service of the United 
States of America. 

The following-named persons for appoint­
ment as Foreign Service officers of class 7, 
vice consuls of career, and secretaries in the 
diplomatic service of the United States of 
America: 

Philip J. Adler, of Pennsylvania. 
James R. Falzone, of Massachusetts. 
J. Hal Lesh, of Indiana. 
David Dysart Morse, of Illinois. 
Peter Solmssen, of Pennsylvania. 
George Peter Varros, of Connecticut." 
The following-named persons for appoint-

ment as Foreign Service officers of class 8, 
vice consuls of career, and secretaries in the 
diplomatic service of the United States of 
America: 

David L. Aaron, of California. 
Miss Peggy Ann Antonides, of Illinois. 
Edwin L. Barber III, of Virginia. 
J. Peter Becker, of Pennsylvania. 
John P. Becker, of Massachusetts. 
Peter T. Beneville, of Colorado. 
Robert B. Bentley, of California. 
Alan D. Berlind, of Virginia. 
F. James Bingley, Jr ., of Pennsylvania. 
Stephen M. Boyd, of J.14:issouri. 
Werner W. Brandt, of New York. 
Philip E. Burnham, Jr., of New Hampshire. 
F. Scott Bush, of Illinois. 
James A. Carney, Jr., of Virginia. 
Reed Cecil, ·af Texas. 
James Richard Cheek, of Arkansas. 
Timothy W. Childs, of Connecticut. 
John H. Christensen, of Iowa. 
Carl John Clement, of Minnesota. 
John Albert Collins, of New York. 
Edwin G. Carr, of Oklahoma. 
David W. Cox, of Wisconsin. 
Miss Patricia A. D.l.wson, of New York. 
Richard J. Dols, of Minnesota. · 
Mark M. Easton, of New York. 
Lloyd H. Ellis, Jr., of Nebraska. 
Edward M. Featherstone, of Pennsylvania. 
William A. Feldt, of Wisconsin. · 
Patrick E. FitzGerald, of Montana. 
Robert A. Flaten, of Mi_nnesot(l.. 
Jerry A. Fowler, of California. 
Ralph P. Gallagher, Jr., of New J ersey. 

Stephen R. Gibson, of California. 
Philip C. Gill, of California. _ 
Alexander G. Gilliam, Jr., of Virginia. 
Robert F. Gillin, of Pennsylvania. 
Robert Coleman Gratsch, of Michigan. 
Olaf Grobel, of Tennessee. 
David W. Guthrie, of Ohio. 
Ralph E. Hamil, of New York. 
Don~ld D. Haught, of California. 
Charles Higginson, of Massachusetts. 
Miss Elinor v. Hohman, of Dlinois. 
George R. Hoover, of California. 
Alden H. Irons, of Massachusetts. 
Miss Harriet W. Isom, of Oregon. 
William Harding Jackson, Jr., of Virginia. 
Philip K . Johnson, Jr., of Ohio. 
William P. Kelly, of Pennsylvania. 
Don Roland Kienzle, of Massachusetts. 
Roland Karl Kuchel, of Massachusetts. 
Walter J . Landry, of Louisiana. 
James 0. Langland, of Iowa. 
Walter C. Lenahan, of Oregon. 
Donald R. Lesh, of Massachusetts. 
Howard C. Loper, of Pennsylvania. 
Winston Lord, of New York. 
Ma tthew T. Lorimer, of New Hampshire. 
George E . Lowe, of Illinois. 
James M. Lucas, of California. 
John T . McCarthy, of New York. 
Mark McCormack, of Pennsylvania. 
William J. McDonough, of Illinois. 
Thomas J. McGee, Jr. , of New York. 
Carroll R . McKibbin, of Iowa. 
J. Phillip McLean, of Washington. 
Donald M. Maclay, of Pennsylvania. 
John Linden Martin, of Oregon. 
David P. Matthews, of Virginia. 
Gary L . Matthews, of Missouri. . 
Robert Allan Mautino, of California. 
William B. Milam, of California. 
Robert Wesley Miller, of California. 
Miss Carole· A. Millikan, of Indiana. 
Miss Marilyn H. Moninger, of Illinois. 
Robert J . Montgomery, of Texas. 
Lewis Roy Murray, Jr ., of Tehnessee. 
William V. P. Newlin, of Pennsylvania. 
David G. Newton, of Massachusetts. 
Thomas J. O'Donnell, of Michigan. 
Bradford C. Oelman, of Ohio. 
.Robert H. Pelletreau, Jr., of New York. 
Charles R . Pogue, of Indiana. 

- Henry Precht, of Virginia. 
Leo J. Reddy, of Maryland. 
James W. Reeves, of California. 
Davis R. Robinson, of Connecticut. 
Fernando E. Rondon, of California. 
Richard C. Schenck, of Nev• York. 
Carl W. Schmidt, of New Jersey. 
Cornelius D. Scully III, of Virginia. 
John W. Sewell, of New York. 
Henry Jacob Silverman, of Pennsylvania. 
Samuel Sloan, of New York. 
Miss Edith Smith, of Illinois. 
Murray C. Smith, of Virginia. 
Richard J. Smith, of Connecticut. 
Gerald E. Snyder, of Ohio. 
Joel S. Spiro, of Pennsylvania. 
John P. Steinmetz, of California. 
Miss Joan L. Steves, of Ohio. 
William Morgan Stewart, of Maryland. 
Richard L. Storch, of Illinois. 
Garett Gordon Sweany, of Washington. 
Peter Tarnofl', of New York. 

. Clyde Donald Taylor, of the District of 
Columbia. 

Rush W. Taylor, Jr., of Texas. 
James F. Twaddell, of Rhode Island. 
Lannon Walker, of the District of Co-

lumbia. 
William Graham Walker, of California. 
William J. Waller, of California. 
Donald J. Walsh, or' the District of 

Columbia. 
Ralph Clairborne Walsh, of Texas. 
Barclay Ward, of Connecticut. 
Alexander F. Watson, of Massachusetts. 
Martin A. Wenick, of New Jersey. 
Frank G. Wisner II, of Maryland. 
Miss Joanna W. Witzel, of California. 
William R. Womack, of Virginia. 
Murray David Zinoman, of New York. 

Harris H. Huston, of Ohio, a Foreign Service 
Reserve oftlcer, to be a consul general of the 
United States of America. 

The following-named Foreign Service Re­
serve om.cers to be consuls of the United 
States of America: 

Stuart J. Bohacek, of Nebraska. 
Alessandro Cagiati, of Massachusetts. 
Harold C. Champeau, of Maryland. 
Nelson Chipchin, of New York. 
Miss Frances E . Coughlin, of California. 
William F. DeMyer, of New York. 
James R. Echols, of Washington. 
Robert H. Feldmann, of California. 
Charles T. Foo, Jr., of Florida. 
Jack B. Geaslin, of Maryland·. 
Edward J. Killeen, of California. 
Charles M. Levy, of New York. 
Hugh J. McMillan, of Washington. 
Howard L. McVitty, of the District of 

Columbia. 
John L. Maddux, of California. 
Jean M. Nater, of Connecticut. 
Charles C. Penney, of Massachusetts. 
W. Wolf Reade, of the District of Columbia. 
Howard E. Stingle, of Maryland. 
Gerald Stryker, of Virginia. 
The following-named Foreign Service Re­

serve officers to be consuls and secretaries in 
the diplomatic service of the United States 
of America: 

John W. Dixon, of Virg inia. 
Rodney N. Landreth, of Pennsylvania. 
The following-named Foreign Service Re­

serve officers to be vice consuls of the United 
States of America: 

Charles L. Acree, Jr., of New Jersey. 
Rexford L. Baer, of California. 
Melvyn R. Brokenshire, Jr., of Georgia. 
Allan W. Brown, of Virginia. 
Fred A. Coffey, Jr., of Texas. 
William E. Dietz, of Maryland. 
Neal T. Donnelly, of New York. 
Abol F. Fotouhi, of North Carolina. 
David K. Grinwis, of New Jersey. 
Piltti M. Heiskanen, of Maryland. 
Donald C. Horan, of Maine. 
Desmond L. Jackson, of Texas. 
Joseph R. Johnson, of Virginia. 
Louis P. Linfante, of Pennsylvania. 
John F. McDonald, of Maine. 
Joseph F. McManus, of Massachusetts. 
Charles L. Medd, of New York. 
James D. Montgomery, of Virginia. 
John E. Palevich, of Pennsylvania. 
Vincent Rotundo, of New Jersey. 
I. L. Sablosky, of Indiana. 
Chapman Stockford, of Maine. 
Stanley E. Williams, of Hawaii. 
Warren W. Williams, of Pennsylvania. 
Douglas A. Zischke, of Wisconsin. 
Charles H. Bibbings, of Virginia, a Foreign 

Service Reserve officer, to be a vice consul 
and a secretary in the diplomatic service of 
the United States of America. 

The following-named Foreign Service 
Reserve om.cers to be secretaries in the dip­
lomatic service of the United States of 
America: 

Thomas R. Blackshear, of California. 
Alexander Bloomfield, of California. 
Ernest F. Chase, of Virginia. 
John P. Condon, of Oklahoma. 
Thomas E. Drumm, Jr., of New Jersey. 
Albert Harkness, Jr., of Rhode Island. 
Peter K. Heimann, of the District of 

Columbia. 
Arthur L. Jacobs, of the District of 

Columbia. 
AndrewS. Kelsey, of Virginia. 
Nathaniel Knowles, of Pennsylvania. 
William A. Krauss, of California. 
Carney G. Laslie, Jr., of the District of 

Columbia. 
Harry T. Mahoney, of Dlinois. 
John W. Mowinckel, of the District of 

Columbia. 
Lawrence E. Norrie, of Washington. 
Rutherford T. Walsh, of California. 
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Ernest J. Colton, of Virginia, a Foreign 

Service staff officer to be a consul of the 
United States of America.. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate, February 5, 1962: 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

William S. Gaud, of Connecticut, to be 
Assistant Administrator for the Near East 
and south Asia, Agency for International 
Development. 

Edmond C. Hutchinson, of Mayland, to 
be Assistant Administrator for Africa and 
Europe, Agency for International Develop­
ment. 

Seymour J. Janow, of California, to be As­
sistant Administrator for the Far East, Agen­
cy for International Development. 

Teodoro Moscoso, of Puerto Rico, to be 
Assistant Administrator for Latin America, 
Agency for International Development. 

UNITED NATIONS 

Adlai E . Stevenson, of Illinois, to be a rep­
resentative of the United States of America 
to the 16th session of the General Assembly 
of the United Nations. 

Francis T. P. Plimpton, of New York, to be 
· representative of the United States of Amer­

ica to the 16th session of the General Assem­
bly of the United Nations. 

Charles W. Yost, of New York, to be rep­
resentative of the United States of America 
to the 16th session of the General Assembly 
of the United Nations. 

PhiUp M. Klutznick, of lllinois, to be rep­
resentative of the United States of America 
to the 16th session of the General Assembly 
of the United Nations. 

Jonathan B. Bingham, of New York, to be 
representative of the United States of Amer­
ica to the 16th session of the General As­
sembly of the United Nations. 

AMBASSADORS 

Robert McClintock, of California, a For­
eign Service officer of class 1, to be Ambas­
sador Extraordinary and Plenipotentiary of 
the United States of America to Argentina. 

John M. Steeves, of the District of Colum­
bia, a Foreign Service officer of the class of 
career minister, to be Ambassador Extraor­
dinary and Plenipotentiary of the United 
States· of Amerl.ca to Afghanistan. 

C. Allan Stewart, of Arizona, a Foreign 
Service officer of class 1, to be Alnbassador 
Extraordinary and Plenipotentiary of. the 
United States of America to Venezuela. 

U.S. ATTORNEYS 

Robert D. Smith, Jr., of Arkansas, to be 
U.S. attorney for the eastern district of 
Arkansas. 

Clinton N. Ashmore, of Florida, to be U.S. 
attorney for the northern district of Florida 
for the term of 4 years. 

John M. !mel, of Oklahoma, to be U.S. at­
torney for the northern district of Oklahoma 
for the term of 4 years. 

Charles M. Conway, of Arkansas, to be U.S. 
attorney for the western district of Arkansas 
for the term of 4 years. 

Nathan S. Heffernan, of Wisconsin, to be 
U.S. attorney for the western district of Wis­
consin for the term of 4 years. 

U.S. MARSHALS 

Richard J. Jarboe, of Indiana, to be U.S. 
marshal for the southern district of Indiana 
for the term of 4 years. 

Joseph W. Keene, of Louisiana, to be .U.S. 
marshal for the western district of Louisiana 
for the term of 4 years. 

U.S. CIRCUIT JUDGES 

Griffin B. Bell. of Georgia, to be U.S. circuit 
judge, 5th circuit. 

Walter Pettus Gewin, of Alabama, to be 
U.S. circuit judge, 5th circuit. 

U.S. DISTRICT JUDGES 

Clarence W. Allgood, of Alabama, to be U.S. 
district judge for the northern district of 
Alabama. 

Talbot Smith, of Michigan, to be U.S. dis­
trict judge for the eastern district of Michi­
gan. -

COMMISSIONER OF IMMIGRATION AND 
NATURALIZATION 

Raymond F. Farrell, of Rhode Island, to be 
Commissioner of Immigration and Natural­
ization. 

AsSISTANT SECRETARY OF THE TREASURY 

James Allan Reed, of Massachusetts, to be 
an Assistant Secretary of the Treasury. 

U.S. TARIFF COMMISSION 

Ben David Dorfman, of the District of Co­
lumbia, to be a member of the U.S. Tariff 
Commission for the term expiring June 16, 
1967. 

COMPTROLLER OF CUSTOMS 

Andrew M. Bacon, of Louisiana, to be 
comptroller of customs, with headquarters 
at New Orleans, La. 

SURVEYOR OF CUSTOMS 

· John A. Vaccaro, of New York, to be sur­
veyor of customs in customs collection dis­
trict No. 10, with headquarters at New York, 
N.Y. 

COLLECTORS OF CUSTOMS 

Eugene V. Atkinson, of Pennsylvania, to 
be collector of customs for customs collection 
district No. 12, with headquarters at Pitts­
bu~gh, Pa. 

Minnie M. Zoller, of Texas, to be collector 
of customs for customs collection district No. 
21, with headquarters at Port Arthur, Tex. 

Sam D. W. Low, of Texas, to be collector of 
customs for customs collection district No. 
22, with headqu~rters at Galveston, Tex. 

Charles H. Kazen, of Texas, to be collector 
of customs for customs collection district 
No. 23, with headquarters at Larado, Tex. 

William W. Knight, of Alaska, to be col­
lector of customs for customs collection dis­
trict No. 31, with headquarters at Juneau, 
Alaska. -

Samuel S. Wyatt, of Tennessee, to be col­
lector of customs for customs collection dis­
trict No. 43, wi.th headquarters at Memphis, 
Tenn. . 

Craig Pottinger, of Arizona, to be collector 
of customs for customs collection district 
No. 26, with headquarters at Nogales, Ariz: 

SUPERINTENDENT OF THE MINT 
Michael H. Sura, of Pennsylvania, to be 

Superintendent of the Mint of the United 
States at Philadelphia, Pa. 

ADMINISTRATION OF GENERAL SERVICES 

Bernard L. Boutin, of New Hampshire, to 
be Administrator of Ge:aeral Services. 

EXT ENS 1.0 N S 0 F REMARKS 

The Dairy Outlook 

EXTENSION OF REMARKS 
OF 

HON. ALEXANDER WILEY 
OF WISCONSIN 

IN THE SENATE OF THE UNITED STATES 

Monday, February 5, 1962-

Mr. Wll..EY, Mr. President, last week 
the administration presented its farm 
recommendations to the Congress. The 
message, of course, covered major fea­
tures of the agriculture picture. Of par­
ticular interest to the State I represent, 
Wisconsin-the No. 1 milk-producing 
State, with an output of about 18 billion 
pounds-are these proposals relating to 
dairying. 

In a weekend broadcast over Wiscon­
sin radio stations, I was privileged to 
discuss the President's re·commenda­
tions, some alternatives, and the general 
outlook in dairying. 

I ask unanimous consent to have ex­
cerpts of my talk printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
WILEY SAYS OUTLOOK DIM FOR PRESIDENT'S 

DAIRY PROPOSALS 

I want to utilize this get-together with 
you for a discussion of problems and chal­
lenges in an industry which has helped to 
make Wisconsin famous; provides hundreds 
of millions of dollars in income; creates a 
livelihood for over 100,000 farm families here 
in Wisconsin; results in thousands of non­
farm jobs; and provides our Nation with 
one of its most rich and vital food re­
sources: the dairy industry. 

During this week, the President delivered 
a farm message to Congress. The message 
contained recommendations on the major 
features of the agricultural picture. Of par­
ticular interest to Wisconsin-the No. 1 milk 
. producing State, wlth an output of about 
18 blllion pounds of the Nation's 125 billion 
pounds of milk-of course, are those pro­
posals relating to dairying. 

The dairy highlights of the President's 
message included the following: 

1. A recommendation for continuation of 
the present level of price supports of $3.40 
per hundredweight until December 31, 1962. 
To prevent further decline of dairy income-

now disproportionately low in relation to 
the cost of operations-there is, in my 
judgment, a need to maintain support prices 
at at least the current level. To accomplish 
this, I will support a recommended joint 
resolution in Congress. 

2. The adoption of a milk marketing allot­
ment system for dairying. I believe such a 
program-in itself controversial-would: (a) 
be extremely difficult to administer; (b) 
provide inadequate safeguards against ex­
treme price drops; or foreign producers tak­
ing over U.S. markets-in the event produc­
tion is too greatly curtailed; (c) it is ex­
tremely doubtful whether such a program 
could be successful in equitably eliminating 
the supply-demand imbalance; and (d) the 
farmers, themselves, must have a determin­
ing voice in the adoption of such a program 
and consumers. ;too, have a stake in such 
considerations-particularly as this may af­
fect the price of milk and other dairy foods . 

The outlook for such a marketing allot­
ment program-in my judgment, inadequate 
.and possibly dangerous for lack of protection 
against "extreme price reduction" or compe­
tition from abroad-is extremely dim. 

ALTERNATIVES 

Now, what would be constructive alterna-
tives? · 
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