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CONFRONTATION RIGHT DENIED TO THE STATE
The bill, in viclation of all standards of
due process, denies local registrars of voters
or State officials, who are presumed to have
denied the right of an applicant to vote on
account of race or color, the right to be pres-
ent with counsel at the so-called hearing and
the right to confront and cross-examine their
Aaccusers. :

In the next step, the referee reports the
result of his phony hearing to the court.
At this point only, the attorney general of
the State is invited to file exceptions to the
report, but since the report contains only
the self-serving declaration of the applicants,
without the right of confrontation and cross-
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examination, this investigation is practically
meaningless. : %

When all of this unprecedented procedure
has been carried out according to plan, the
court gives to the Negro a certificate that he
is a gualified voter and then authorizes the
referee or such other person or persons as
he may designate to attend the election at
all polling places, look over the shoulders of
the State authorities and see that the person
is voted, and that the vote is counted.
State law requires election officlals to keep
people & stated distance from polling places
and voting booths, so that under the biil,
if they admit the Federal agents, they go to
State jails, and if they exclude them, they
go to Federal jails.
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ELECTION OFFICIALS DENIED TRIAL BY JURY

Likewise, in all other respects, if complaint
is made by a Negro voter that the judge's
orders have not been carried out to the let-
ter, the State election officials may be hauled
into court on a contempt citation and sen-
tenced to jail, or fined, or both, and deprived
of the right to trlal by jury. Itisa frighten-
ing prospect that in the United States our
Federal jalls could be filled with political
prisoners conslsting of State officlals.

Such 1s the devil’s brew that 1s cooked up
for consumption for the Southern States
alone. It is utterly unconstitutional. It is
devastating. It is the sure breeder of racial
troubles of untold proportions.

SENATE

Monpay, MarcH 14, 1960

The Senate met at 12 o'clock meridian,
and was called to order by the Vice
President. .

Rev. Hamilton G. Reeve, minister, the
Valley Forge Methodist Church, Valley
Forge, Pa., offered the following prayer:

Almighty and eternal God, our heav-
enly Father, for Thy great goodness to
us we lift our voices in hearty thanks,
Out of Thy bounty Thou hast blessed
this Nation with more than its share of
Thy riches. Truly Thou hast looked
upon us with favor. But above all we
thank Thee for the gift of Thy Son, Jesus
Christ, the Saviour of the world.

In these days of peril and confusion,
when evil forces would rob us of our
priceless heritage of freedom, and en-
slave us under the yoke of godless tyr-
anny, stir us out of our lethargy and
complacency, and endow us with the
courage, the faith, and the vision which
sustained our fathers in the wilderness
of Valley Forge, and brought them at last
into this promised land of hope and op-
portunity. Grant, O God, that we may

. be done with compromise and concession,
and let us stand fast in the liberty where-
with Christ hath made us free. Let us
not sacrifice principle for popularity or
integrity for expediency, and let us ever
be mindful of Thy words—that it is not
by might, nor by power, but by Thy Spirit
that final and complete vietory will come.

Protect and preserve the President and
the Vice President of these United States,
and grant that these Senators, into whose
hands has been entrusted the responsi-
bility of government, may be directed by
Thy spirit, motivated by Thy love, and
obedient to Thy holy will. Vouchsafe
unto them guidance in their deliberations
and wisdom in their decisions, we beseech
Thee this hour.

Hear our prayer, for we pray in the
name of Jesus Christ, the only hope of
the world. Amen.

THE JOURNAL

On request of Mr. JorwnsoN of Texas,
and by unanimous consent, the reading
of the Journal of the proceedings of Fri-
day, March 11, 1960, was dispensed with.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

MESSAGES FROM THE PRESIDENT

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Miller, one of his
secretaries.

EXECUTIVE MESSAGE REFERRED

As in executive session,

‘The VICE PRESIDENT laid before the
Senate a message from the President of
the United States submitting the nomi-
nation of Timothy J. Murphy, of Massa-
chusetts, to be an Inverstate Commerce
Commissioner, which was referred to the
Committee on Interstate and Foreign
Commerce.

REPORT ON FEDERAL TRANSPORTA-
TION POLICY AND PROGRAM—
MESSAGE FROM THE PRESIDENT

The VICE PRESIDENT laid before the
Senate the following message from the
President of the United States, which,
with the accompanying report, was re-
ferred to the Committee on Interstate
and Foreign Commeree:

THE WHITE HOUSE,
Washington, D.C., March 14, 1960.
The Honorable Ricaarp M, NIXON,
President of the Senate,
U.S. Senate,
Washington, D.C.

DEeAR MR. PrREsSIDENT: I transmit for the
consideration of the Congress a report on
Federal Transportation Policy and Pro-
gram, submitted to me by the Secretary
of Commerce. This report identifies
emerging national transportation prob-
lems, suggests a redefined Federal role
in meeting these problems, and recom-
mends certain legislative and adminis-
trative steps intended to assure the bal-
anced development of our transporta-
tion system. .

I have transmitted copes of the report
to the interested executive agencies, in
order that the Secretary’s recommenda-
tions may be carefully considered with
a view to developing appropriate ad-
ministration legislative proposals and
executive branch actions,

Sinmly- ’ :
DwicaT D. EISENHOWER.

ORDER DISPENSING WITH CALL OF
CALENDAR TODAY

Mr. JOHNSON of Texas. Mr. Presi-

dent, I ask unanimous consent that the

call of the calendar under rule VIII be
dispensed with.

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

LIMITATION OF DEBATE DURING
MORNING HOUR

Mr. JOHNSON of Texas. Mr. Presi-
dent, under the rule, there will be the
usual morning hour for the introduction
of bills and the transaction of other rou-
tine business; and I ask unanimous con-
sent that statements in connection there-
with be limited to 3 minutes.

The VICE PRESIDENT. Without ob-
Jjection, it is so ordered.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:

EXeMPTION OF DisTrICT OF CoLumBiA From
PayinG FEES IN COURTS OF THE DISTRICT OF
CoLUMBIA
A letter Irom the President, Board of Com-

missioners, District of Columbia, transmit-

ting a draft of proposed legislation to amend
the acts of March 8, 1901, and July 15, 1939, as
amended, so as to exempt the District of

Columbia from paying fees in any of the

courts of the District of Columbla (with an

accompanying paper); to the Committee on
the District of Columbia.

AUTHORIZATION FOR GOVERNMENT AGENCIES To
PROVIDE CERTAIN SERVICES TO CIviLian OrF-
FICERS AND EMPLOYEES
A letter from the Director, Bureau of the

Budget, Executive Office of the President,

transmitting a draft of proposed legislation

to authorize Government agencies to provide
quarters, household furniture and equip-
ment, utilities, subsistence, and laundry serv-
ice, to civillan officers and employees of the

United States, and for other purposes (with

an accompanying paper); to the Committee

on Government Operations.

AUDIT REPORT ON ALASEA RAILROAD

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, an audit report on the Alaska Rallroad,
Department of the Interior, fiscal years 1958
and 1959 (with an accompanying report); to
the Committee on Government Operations,

REPORT OF BACKLOG OF PENDING APPLICATIONS
AND HEARING CASES IN FEDERAL COMMUNI-
CATIONS COMMISSION
A letter from the Chairman, Federal Com-

munications Commission, Washington, D.C.,

transmitting, pursuant to law, a report on

backlog of pending applications and hearing

cases in that Commission, as of December 31,




1960

1059 (with an accompanying report); to the
Committee on Interstate and Foreign Com-
merce.
PostAL RATE INCREASE AcT OoF 1960

A letter from the Postmaster General,
transmitting a draft of proposed legislation
to readjust postal rates, and for other pur-
poses (with accompanying papers); to the
Committee on Post Office and Civil Service,

REPORT ON LIBRARY OF CONGRESS

A letter from the Librarian of Congress,
transmitting, pursuant to law, a report of the
affairs of the Library of Congress, including
the copyright business, for the fiscal year
ended June 30, 1859 (with an accompanying
report); to the Committee on Rules and
Administration.

DisposiTioN OF EXECUTIVE PAPERS

A letter from the Administrator, General
Services Administration, Washington, D.C.,
transmitting, pursuant to law, a report of the
Archivist of the United States on a list of
papers and documents on the flles of several
departments and agencies of the Government
which are not needed in the conduct of
business and have no permanent value or
historical interest, and requesting action
looking to their disposition (with accom-
panying papers); to a Joint Select Committee
on the Disposition of Papers in the Executive
Departments.

The VICE PRESIDENT appointed Mr.
JoansToN of South Carolina and Mr.

CarLsoN members of the committee on
the part of the Senate.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the
Senate, or presented, and referred as in-
dicated:

By the VICE PRESIDENT:
A joint resolution of the Legislature of the
State of California; to the Committee on
Government Operatlons:

“SENATE JOoINT RESOLUTION 2

“Resolution relative to use of labor of State
prisoners for conservation of mnatural
resources y
“Whereas California and the Federal

Government have a mutual responsibility

for the protection and conservation of the

natural resources of this Nation; and

“Whereas for many years this State has
utilized on its public lands inmate labor
from its prisons as a step in their rehabili-
tation and for the protection of the State’s
natural resources; and

“Whereas it was found and declared by
this legislature during the 1959 regular ses-
slon that the establishment of a California
conservation camp program would further
provide for the training and use of inmates
and wards assigned to conservation camps in
the development of public conservation fa-
cllities and work programs related to forest
fire protection and control, forest and water-
shed management, recreation, fish and game
manag 1t, soll corx vation, and forest
and watershed revegetation; and

“Whereas it has now been determined that
various Federal agencies concerned with
conservation projects on Federal lands are
precluded from joining with the State of

California in accomplishing their mutual

conservation responsibilities by Federal

Executive Order No. 325-A, issued May 18,

1805, which order prohibits using persons

undergoing sentences imposed by the courts

of the several States to perform labor under
contracts entered into by Federal officers;
and

“Whereas, Executive Order No. 325-A ap-
pears to go far beyond the intent of the
statute upon which it is based; namely, an
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act of Congress of February 23, 1887, codified
in section 436 of title 18, United States Code,
inasmuch as that act refers only to hiring
out the labor of prisoners confined for viola-
tion of laws of the Federal Government:
Now, therefore, be it

“Resolved by the Senate and Assembly of
the State of California (jointly), That the
President of the United States be and is re-
spectfully urged to amend the subject order
in such a manner as to permit Federal
agencies to cooperate with the State of Cali-
fornia in the use of the services of prisoners
of the State in conservation programs related
to forest fire protection and control, forest
and watershed management, recreation, fish
and game management, soll conservation,
and forest and watershed revegetation: Pro-
vided, however, That no such conservation
projects will be undertaken to perform work
otherwise performed by free labor and in
competition to free labor; and be it further

“Resolved, That the secretary of the senate
is directed to transmit copies of this resolu-
tion fo the President of the United States,
the Vice President of the United States, and
to each Senator and Representative from
California in the U.S. Congress.”

A resolution of the Senate of the State of
Maryland; to the Committee on Armed
Bervices:

“SENATE REsoLuTiON T

“Senate resolution urging that the U.S. Naval
Weapons Plant continue operation as an
engineering and manufacturing control
center for the Bureau of Naval Weapons at
& personnel operational level based on its
January 1, 1960, complement and that the
same be modernized and expanded and its
name changed to reflect the aforemen-
tioned mission
“Whereas the trend in development, engi-

neering and manufacture of naval weapons

and weapons systems has attalned a high
degree of technological complexity; and

“Whereas the United States, in order to
obviate a purported declining defense pos-
ture, must increase its rate of technological
progress exponentially; and

“Whereas the Federal executive and legls-
lative bodies must take necessary measures
to negate the existence of a technological
deficlency by realizing its inherent ability
to reduce reaction time during this period
of international competition; and

“Whereas the aforementioned technologl-
cal deficlency is the existence of a disastrous
vold between sclentific or theoretical con-
cept and resultant end product, namely: re-
liable, serviceable, safe, and almost mainte-
nance-free hardware in the nature of mis-
eiles, missile systems, antimissile systems,
and other advanced weapons; and

“Whereas the Naval Weapons Plant 1s an
essential and indispensable function of the

Naval Defense Establishment exhibiting such

diversified capabilities in engineering, sci-

entific, and industrial skills as to bridge the
gap between weapons concepts and prototype
manufactured hardware; and

“Whereas there is no comparable Bureau
of Naval Weapons facility or defense con-
tractor having the broad technical com-
petence and versatility exemplified by expe-
rience in conception, design, engineering de-
velopment, production engineering, proto-
type manufacture, and technical administra-
tlon of weapons and weapons systems equiv-
alent to the U.S. Naval Weapons Plant; and

“Whereas the Naval Weapons Plant is the
only naval weapons establishment having
the comprehensive technical competence and
industrial ability in the field of structural
fabrications, an area of vital importance in
the development and manufacture of ad-
vanced weapons and weapons systems; and

“Whereas the Naval Weapons Plant has a
complete complement of techniecal skills in
the basic flelds of the physlcal sclences and
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engineering (physics, chemistry, metallurgy,
materials, electrical, electronics, mechanical,
structural) and superior %echnical abilities
in optics, fire control, hydraulics, engineer=
ing management, and contract administra-
tion supplemented by designers, draftsmen,
technicians, engineering aides, technical
writers and editors; and

“Whereas the Naval Weapons Plant has a
complete complement of industrial skills in
metals processing, machining, fabrication,
metals finishing, electroplating, heat treat-
ing, molding, casting, forging, electronics,
and plastics to provide for requisite manu-
facture on a prototype or production basis;
and

“Whereas the Naval Weapons Plant has
provided consulting services to mnatlonally
recognized corporations in the fields of de-
sign, materials, and fabrication techniques
taking the form of analyses critiques and
advice In order to support programs in which
these contractors are involved, thus facilitat-
ing the Navy Department’s progress and con-
trol of varied projects; and

“Whereas the overall operational costs for
the Naval Weapons Plant are not in excess of
those found in comparable industry func-
tioning under similar flscal and workload
control procedures; and

“Whereas the Naval Weapons Plant has
displayed outstanding proficiency in con-
tributing to the progress and development
of new sclentific, engineering, industrial, and
related techniques necessary for the flexibil-
ity in conforming to the everchanging weap=-
ons and weapons systems concept and con-
trol of the naval defense complex; and

“Whereas the constitutional power
and obligation to support the defense com=-
plex, which includes manpower and weap=
ons, lles with the Federal legislative bodies
of the United States; and

“Whereas the Federal legislative bodies
have a legal right to delegate its defense pow-
ers to the Federal executive for necessary and
proper administration; and

“Whereas, the contracting out of defense
requirements to private industry in such
manner as bestows an almost irrevocable
financial and technieal jurisdiction over
vast defense programs without retaining in-
house capabilities such as the Naval Weap-
ons Plant for sufficlent governmental con-
trol is tantamount to an unlawful delegation
of power on the part of the Federal legisla-
tive body or a usurpation of the legislative
power by the Federal executive body; and

“Whereas the citizens of Prince
county, and In fact the people of the entire
State of Maryland, are vitally interested and
affected in the premises aforementioned:
Now, therefore, be 1t

“Resolved by the Senate of Maryland, That
a change of name be effected for the Naval
Weapons Plant that more realistically re-
flects the required functions and responsi=-
bilitles necessary for support of the mnaval
defense complex such as “Naval Weapons
Engineering and Manufacturing Center”;
and be it further

“Resolved, That the Navy Department pro-
vide the Naval Weapons Plant with a defl-
nite mission based on vital engineering and
prototype manufacturing functions in leu
of the outmoded weapons and product con=
cepts in order to continue the Naval Weap-
ons Plant as an essential link in the chain
of national defense; and be it further

“Resolved, That the Naval Weapons Plant
continue to operate as an engineering and
manufacturing center for the Bureau of
Naval Weapons to maintain surveillance and
provide adequate contract administration
and fleld engineering services to contractors
engaged Iin the fabrication of defense weap-
ons and weapons systems, in order to pre-
vent the Navy Department from relinquish-
ing control over defense projects; and be it
further
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“Resolved, That the Navy Department,
Bureau of Naval Weapons, provide adequate
support for the Naval Weapons Plant and
its sister establishments relating to contin-
ued modernization of physical plant, instal-
lation of necessary equipment, retention of
in-house capabilities by sustaining a man-
power level based on the January 1, 1960,
complement at the Naval Weapons Plant, In
order to promote the highest standard of
efficiency in Government installations, keep
them prepared for emergencies, provide in-
dustrial support, and assure control over the
defense complex in accordance with the in-
tent of the Federal legislative body; and be
it further

“Resolved, That the Navy Department Bu-
reau of Naval Weapons take cognizance of
the potential capabilities, capacities, and im-
portance of the Naval Weapons Plant and
its gister establishments to the defense of
the Nation and provide an adequate and
judiciously balanced In-house workload
that will insure compliance with the Fed-
eral Constitution in leu of an apparent
contravention by an unwarranted delega-
tion of legislative and executive power over
defense to private individuals; and be It
further

“Resolved, That the secretary of the sen-
ate be Instructed to send coples of this res-
olution to the President of the United
States, the Vice President of the United
States, Secretary of Defense, Secretary of the
Navy, Under Secretary of the Navy, Assist-
ant Secretary of the Navy for Materials,
Rear Adm. P. D. Stroop, Chief of Bureau
of Naval Weapons, Rear Admiral Hirsch,
Assistant Chief of the Bureau of Naval
‘Weapons for Fleet Readiness, Capt. Charles
E. Briner, Superintendent, U.S. Naval Weap-
ons Plant, all Members of the Congress and
Senate of the United States.

“J. Waters Lawms,
“Secretary of the Senate.

“GEORGE W. DELLA,
“President of the Senate.”

RESOLUTION OF CENTRAL KANSAS
AND OKLAHOMA SWINE FPRO-
DUCERS ASSOCIATION

Mr. CARLSON. Mr. President, the
Central Kansas and Oklahoma Swine
Producers Association at its regular
meeting adopted a resolution urging an
expanded program of research on swine
diseases.

Some work is being done in this field
by Kansas State University and Okla-
homa State University, but in view of
the ever-increasing virus diseases, such
as atrophic rhinitis and virus pig pneu-
monia, there is need for an expanded re-
search program.

Kansas and Oklahoma are States in
which swine production should be in-
creased, because of the large sorghum
crops that are being produced in that
area. The feeding value of sorghum has
been proven to be a good feed for grow-
ing and fattening hogs.

I ask unanimous consent that the res-
olution be printed in the Recorb.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorD, as follows:

Be it resolved, That by the unanimous
wote of the members of the Central Kansas
and Oklahomsa Swine Producers Association
it has come to the attention of the members
of this association that new techniques in
hog production are bringing to light virus
hog diseases for which there are few preven-
tives and treatments. We would like to have
the research on swine diseases at Eansas
State University enlarged and accelerated to
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assist swine producers as the industry ex-
pands with the increased production of sor-
ghum grains in this area.

The proper officials of sald association are
therefore directed to bring this resolution to
the attention of the appropriate individuals.

Passed this 22d day of February, 1960.

Jasper DEVORE,
President, Central Kansas and Okla-
homa Swine Producers Association.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr. EASTLAND, from the Committee
on the Judiciary, without amendment:

8.111. A bill for the relief of Aristogiton
Zahariadis (Rept. No. 1163);

B, 1509, A bill for the relief of John Gel-
bert (alias Max Theodore Gelbert) (Rept.
No. 1164);

8.2406, A bill for the relief of Matias T.
Falcasantos (Rept. No. 1165);

HR. 6027. An act for the rellef of Joseph
J. O'Loughlin (Rept. No. 1166);

H.R.'7365. An act for the rellef of Mrs.
Nell C. Player (Rept. No. 1167);

H.R.T7933, An act for the relief of Mrs.
Virginia Bond (Rept. No. 1168); and

H.R. B106. An act to provide for the relief
of certain members and former members of
the Department of the Navy for the ex-
penses of temporary storage of household
effects (Rept. No. 1169).

By Mr. EASTLAND, from the Committee
on the Judiclary, with an amendment:

5.1720. A bill for the relief of Perry Lee
Gorman (Rept. No. 1170);

S.2554, A bill for the relief of Leila Fin-
lay Bohin (Rept. No, 1171);

S.2566. A bill for the relief of Peter Leo
Bahr (Rept. No. 1172);

£.2607. A bill for the relief of Erste An-
geloff (Rept. No. 1173) ; and

8.2619. A bill for the rellef of Marla Cri-
telll Ventura (Rept. No. 1174).

By Mr. EASTLAND, from the Commlittee
on the Judiciary, with amendments:

S.684. A bill for the relief of Gerald Deg-
nan, Willlam €. William, Harry Eakon,
Jacob Beebe, Thorvald Ohnstad, Evan 8.
Henry, Henry Pitmatalik, D. LeRoy EKotila,
Bernard Rock, Bud J. Carlson, Charles F.
Curtis, and A. N, Dake (Rept. No. 1176); and

$.2333. A bill for the relief of the heirs
of Caroline Henkel, Willlam Henkel (now de-
ceased), and George Henkel (presently resid-
ing at Babb, Montana), and for other pur-
poses (Rept. No. 1176).

By Mr. DIRKSEN, from the Committee on
the Judiclary, without amendment;

$5.2330. A bill for the relief of John B.
Manthey (Rept. No. 1162).

By . EEFAUVER, from the Committee
on the Judiclary, without amendment:

S.2317. A bill for the relief of Mary Alice
Clements (Rept. No. 1177).

BILLS IN’I‘RO]E)UCE[)

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. DIRKSEN:

8.3192. A bill to readjust postal rates, and
for other puroposes; to the Committee on
Post Office and Civll Service.

(See the remarks of Mr. Dmrsen when he
introduced the above bill, which appear
under a separate heading.)

By Mr. BIBLE:

8.8193. A bl to aid in the development
of a unified and integrated system of trans-
portatlon for the National Capltal reglon;

create a temporary National Capital
'I'n.nspm"bnt!m Agency; to authorlze crea-
tion of a National Capital Transportation
tion; to authorize mnegotiation to

create an interstate transportation agency;

Marech 14

and for other purposes; to the Committee on
the District of Columbia.

(See the remarks of Mr. BrsrLE when he in-
troduced the above bill, which appear under
a separate heading.)

By Mr. BIBLE (by request):

8.3194. A bill to amend the acts of March
8, 1901, and July 15, 1839, as amended, so
s to exempt the District of Columbia from
paylng fees in any of the courts of the Dis-
trict of Columbia; and

B.38105. A bill to exempt from taxation cer-
tain property of the Army Distall Founda-
tion; to the Committee on the District of
Columbla.

By Mr. HENNINGS (for himself and
Mr, SYMINGTON) :

S.3186. A Dbill for the rellef of Carmine
Vincenzo Mocclola; to the Committee on the
Judliciary.

By Mr. KEATING:

5.8197. A bill to amend the Public Health
Service Act to provide to the fullest extent
possible for the payment of all indirect costs
of research projects supported under this act;
to the Committee on Labor and Public
Welfare.

(See the remarks of Mr. KraTing when he
introduced the above bill, which appear
under a separate heading.)

By Mr. ANDERSON (for himself and
Mr, GOLDWATER) :

5.3198. A bill to amend the Indian Long-
Term Leasing Act; to the Committee on In-
terior and Insular Affairs.

By Mr. HRUSKA:

8.8199. A bill for the rellef of the Adler
Construction Co.; to the Committee on the
Judiciary.

ADJUSTMENT OF POSTAL RATES

Mr. DIRKSEN. Mr, President, on
March 11 the Postmaster General trans-
mitted to the Senate a proposal to read-
just postal rates. In the letter of trans-
mittal was an adequate statement of the
reasons for this measure, and I might
add that it has had the concurrence of
the President.

I therefore ask unanimous consent
that this statement be printed in the
REecorp, and at the same time I intro-
duce, for reference to the appropriate
committee, the bill drafted by the Post
Office Department to effectuate this rate
adjustment. I ask unanimous consent
that the President’s message to Congress
on this point be also printed in the
RECORD.

The PRESIDING OFFICER (Mr.
Buse in the chair). The bill will be
received and appropriately referred; and,
without objection, the letter and message
will be printed in the Recorn.

The bill (8. 3192) to readjust postal
rates, and for other purposes, intro-
duced by Mr. DIrRKSEN, was received, read
twice by its title, and referred to the
Committee on Post Office and Civil
Service.

The letter of transmittal and the mes-
sage from the President, presented by
Mr, DIRKSEN, are as follows:

OFFICE OF THE POSTMASTER (GENERAL,

Washington, D.C., March 11, 1960.
The PRESIDENT OF THE Smu:,
U.S. Senate, Washington, D.C.

DEear MR. PRESIDENT: There is transmitted
herewith for consideration by the Congress
& legislative proposal to readjust postal rates.

The 85th Congress recognized the inequity
of having all taxpayers subsidize oppressive
post office deficits. The Postal Policy Act of
1958 directed that postage rates and fees be
adjusted from time to time so that the Post
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Office Department be self-supporting, aside
from the cost of a few recognized public serv-
ices. Present rates do not comply with the
policy stated in this act. The administration
is proposing that they be brought into com-
pliance.

Postal costs, like all other business costs,
have raced ahead in recent years. But rev-
enues have lagged due to tardy and inade-
quate rate action. In first-class mail, for
example, the cost of handling the average let-
ter has Increased more than 100 percent since
3-cent postage was first approved in 1832,
In this same perlod, however, Congress in-
creased rates only 3314 percent or 1 cent.
This was in 1958 after a lapse of 26 years dur-
ing which costs continued to increase. Even
with a b5-cent rate the increase in postage
since 1932 would only be 67 percent. The
fallure to adjust first-class postage to meet
rising costs is the major reason for the in-
solvent state of postal finances today.

Public Law 85-426 recognized that the
preferential services extended to first-class
mail should be reflected in postage rates suf-
ficient to cover allocated costs plus “the fair
value of all extraordinary and preferential
services, facilities, and factors related there-
to.” Current letter rates do not reflect the
value of these extra services. In the prewar
years from 1926 to 1941, revenues on first-class
mail averaged 40 percent above allocated
costs. Today, they are far below that level.
A 1-cent increase in letter rates would go a
long way toward restoring the long-recog-
nized premium for this class of mall and
fiscal responsibility in postal operations.

In the case of third-class mail, there are
some 17 billion pieces delivered each year.
Direct mail is now the second largest adver-
tislng medium in the Nation, exceeded only
by newspaper advertising. When the 1958
rate increase 1s fully effective, the postage
paid on the average piece of third-class mail
will be less than 3 cents. But costs will
exceed 4 cents. In other words, the tax-
payer will carry the burden of paying over 1
cent for the average plece of third-class mail
dellvered to him. For a full year the total
of all pieces dellvered to all taxpayers will
add up to a subsidy of nearly $200 million,
based on volume levels in 1859—the latest
year for which actual data are available. We
believe third-class mail should pay its own
way without subsidy. The proposed rate
increases for that class are a major step in
this direction.

For second-class mail, the financial sta-
tistics are even more shocking. Some 26,000
publishers haye bulk mailing privileges.
About 6,000 of these are nonprofit organiza-
tions. The remalnder account for most of
the volume. In 1859 the 7.1 billion pieces of
second-class mail accounted for about 12
percent of the pieces and 24 percent of the
welght of all mail handled. Revenues, how-
ever, were only 2 percent of all mail revenues.
When the 1958 rate increase 1s Tully effective,
the yearly subsidy to second-class mail users

"will still be almost $300 million—only
slightly less than at present—and revenues

- will still cover only about 26 percent of costs.
Thus, the average plece of second-class mall,
which consists largely of magazines, costs
the Post Office Department about 4 cents
more to handle than the amount of postage
paid for the service. The proposed rate In-
creases will cause second-class mail to pay a
larger share of its costs.

It is diffieult to view with detachment the
payment of hundreds of millions of dollars
each year by the taxpayers to a handful of
publishers and to direct mail advertisers.
That is the effect of the present subsidy to
second- and third-class mallers.

Had it not been for this administration’s
intensified cost reduction program, the
postal deficit would be substantially higher
than it is today. Over 20 percent more mall
was handled In 1959 than in 1953. Manpower
increased only 7.6 percent and this was
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mainly as a result of providing more clty
carriers in mushrooming suburban areas.
Noncarrier employment increased only 2.2
percent. But efficiency gains can only help
in controlling deficits. In the present in-
stance rate increases are unavoidable.

I attach a statement highlighting pro-
posed legislation. I urge all Members of
Congress to support it. The elimination of
oppressive postal deficits 1s of prime impor-
tance in sound national fiscal policy.

The Bureau of the Budget has advised the
Department that enactment of this legisla-
tion is in accord with the program of the
Pregident.

Postmaster Geml
PosT OFFICE DEPARTMENT SUMMARY OF
PrROPOSED POSTAL RATE INCREASES
FIRST CLASS MAIL
Bection 2(a) provides for an increase on
letter mail from 4 cents to 5 cents per
ounce.
Section 2(b) provides a 1-cent increase
on postal and postcards and drop letters.

ATRMAIL

Section 3 provides that airmail will pay
postage at the rate of 8 cents per ounce
except for alr postal cards. In the latter
case the rate is increased from 5 cents
to 6 cents.

All first class matter welghing over 8
ounces will pay the current air parcel post
rates, but not less than 64 cents for the
first 8 ounces and 5 cents for each additional
ounce,

All non-first-class air matter will pay 8
cents per ounce for the first 8 ounces and
the current alr parcel post zone rates for
matter in excess of 8 ounces.

AIR PARCEL POST

Section 4 restores to the Postmaster Gen-
eral the authority to adjust from time to
time the welght limit, size, rate of postage,
zone or zones or conditions which the Con-
gress originally granted to him but limited
such authority to a period of 2 years. (Sec.
1, act of June 29, 1948, 62 Stat. 1097; 39
U.S.C. 475(11)).

This section also modernizes and brings
forward a proviso to the effect that first
class matter weighing in excess of 8 ounces
shall not be transmitted at a rate which
is less than the applicable rate for surface
letters.

SECOND-CLASS MAIL

Section 5 provides that all second-class
matter mailed for delivery at the office of
original entry will pay a flat charge of one-
half cent per copy when delivery is made
through post office boxes, general delivery,
or rural or star route carriers.

All carrier delivered local mallings (in-
cluding *“additional entry” and “head-
quarters” coples) irrespective of frequency
of issue, will pay per copy rates of 1 cent for
coples weighing 2 ounces or less or 2 cents
for copies welghing in excess of 2 ounces, or
the zone pound rates if those rates are
higher.

The zone pound rates for second-class mall
(excluding classroom and nonprofit mail-
ings) will be one-half cent for each individu-
ally addressed copy or bundle or unaddressed
copies, plus the zone rate ch estab-
lished by the Congress in Public Law 85-426.

Special rate publications of nonprofit
organizations and publications for classroom
use will pay postage at rates 50 percent be-
low the prevailing zone pound rates for other
regular second-class matter. In the case of
carrler delivered local mailings, the per copy
rates shall apply if they are higher.

CONTROLLED CIRCULATION FUBLICATIONS

The current rate of 12 cents per pound is

increased by section 6 to 14 cents per pound
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and the minimun rate will increase from 1
cent to 3 cents per plece.

The rate for individually mailed pleces of
third-class mail will increase from 3 cents
for the first 2 ounces and 114 cents for
each additional ounce to 4 cents and 2 cents,
respectively. The pound rate for bulk mail-
ings of books, catalogs, seeds, and plants will
increase from 10 cents per pound to 14 cents
per pound.

The pound rate for bulk mallings of cir-
culars, other printed matter, and merchan-
dise will increase from 16 cents per pound to
18 cents per pound.

The 21, cent minimum per plece rate for
bulk mailings of third class will increase to 3
cents.

Under the present law which provides for
nonprofit organizations a 50-percent reduc-
tion of the regular minimum per plece rate,
the minimum for these noprofit organiza-
tions, will Increase from 114 cents to 114
cents per plece. The provision In the present
law that bulk rates are available only to
matter in quantities not less than 20
pounds or less than 200 pleces 1s amended by
changing “20 pounds” to “40 pounds.”

The present minimum charge per plece of
3l cents for articles of odd size or form
is increased to 41; cents.

FOURTH-CLASS MAIL

The preferential “book rate” for books and
other fourth-class matter entitled thereto
will be increased from 9 cents for the first
pound and 5 cents for each additional pound
to 10 cents for the first pound and 6 cents
for each additional pound.

The rates for library books and other
library materlals when mailed by the au-
thorized organizations will be increased from
4 cents for the first pound and 1 cent for
each additional pound to 5 cents for the
first pound and 3 cents for each addi-
tional pound—50 percent of the rate for
books and other related materials.

EFFECTIVE DATES

The blll proposes that the rate revisions
will become effective on July 1, 1960, with
the exception of those increases relating to
bulk third class mail. The bill proposes
that the revisions in the bulk third-class
mall rates will become effective January 1,
1961,

To the Congress of the United States:

« In the budget message I urge the enact-
ment of legislation to increase postal rates
in order to eliminate the postal deficit, Sev-
eral facts indicate the urgency of such action
by the Congress.

The Postal Policy Act of 1958 definitely
states that postal rates and fees shall be
adjusted from time to time as may be re-
quired to produce the amount of revenue
approximately equal to the total cost of oper-
ating the Postal Establishment, less the
amount attributable to the performance of
public services. That act directed the Post-
master General to submit to the Senate and
House of Representatives no later than
April 15 of this year the results of his
survey of the need for the adjustment of
postal rates and fees in accordance with this
policy.

Because of the existing Inadequate postal
rates, the Post Office Department is losing
$2 million every working day. In the 13
years from July 1946 to June 1950 the postal
deficits have been approximately as much as
the entire cost of running the Federal Gov-
ernment in 1938. The cumulative $6.8 bil~
lion postal deficlt for these 13 years repre-
sgents nearly one-half of the total increase in
the Federal debt during this same 13-year
period. Interest charges alone on the debt
represented by this cumulative deficit are
costing our taxpayers some $200 million each
year.
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These huge postal deficits are phenomena
of the years since World War II. In the
years from 1900 to 1940 the losses of the Post
Office Department averaged only $33 million a
year. Since that time—excluding the war
years—these losses have increased astronomi-
cally. The tremendous losses incurred since
World War II have been due to the increases
in cost of everything the Department uses
or buys, and to the failure of the Congress
to enact postal rate increases to pay for the
added costs. For example, since the increase
in the first-class letter rate in 1932 from 2
cents to 3 cents, costs have more than
doubled, but the first-class letter rate has
been increased only one-third. The annual
losses on second and third class mall, now in
the hundreds of millions of dollars, are like-
wise growing.

It is imperative that Congress implement
the policy it wisely established in 1858 of
providing that the Post Office Department
shall operate on a self-supporting basis.
The Postmaster General is transmitting to
the Congress the administration proposals
for increases in postage rates on first, second,
and third class mail to yield an estimated
$550 million of new postal revenues in the
1961 fiscal year. Responsibility in the
handling of our public affairs demands
prompt action, in this session, to restore the
Post Office Department to its traditional
posture of budgetary good sense.

DwicHT D. EISENHOWER.

Tue Warre House, March 11, 1960.

NATIONAL CAPITAL TRANSPORTA-
TION ACT OF 1960

Mr. BIBLE., Mr, President, a large
and rapidly growing metropolitan city
must count a well-planned and efficient
mass transportation system of the high-
est importance. It serves the city we
have. It guides the growth of the future
ecity. The daily flow of hundreds of
thousands of employees from their
homes to their jobs cannot be satisfied
by the private automobile alone, unless
the city is to become a jungle of park-
ing lots, its vital fabric scarred with
costly new expressways, and its arterial
highways hopelessly clogged with rush
hour trafic. In the important and com-
prehensive role the private automobile
plays in our lives, the daily journey to
work is its least efficient and necessary
use. A truly balanced metropolitan
transportation system, in considering its
total movement of people and goods, can-
goot ignore the need for mass transporta-

n.

In Washington, D.C., such facts and
guiding principles were recognized by
Congress 5 years ago when it set in mo-
tion the Washington Mass Transporta-
tion Survey. This comprehensive, long=
range study produced a transportation
plan which was transmitted by the Pres-
ident to Congress last July. The trans-
portation plan has received careful
analysis by the Joint Committee on
Washington Mefropolitan Problems,
which held extensive public hearings on
it last November.

At these hearings, the Budget Bureau
announced the administration’s endorse-
ment of the central proposal put forth in
the transportation plan. Since then, the
Budget Bureau has been preparing pro-
posed legislation to set up a Federal
agency to carry out certain parts of the
plan. The Bureau has done a com-
mendable job of consulting not only with
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the various departments of the Federal
Government, but with local officials,
transit companies, civic organizations,
and other interested groups in the Wash~
ington area. The Bureau of the Budget
has transmitted its bill to Congress.

The findings of the Mass Transporta=-
tion Survey, the recommendations of the
executive departments as reported by
the Bureau of the Budget, and the ex-
pressions of concern by local govern-
ments in the Washington metropolitan
area, leave no doubt that the problem
of mass transportation is urgent, and
demands prompt action. Two recent
editorials from the Washington Post and
the Sunday Star emphasize that.

Mr. President, I ask unanimous con-
sent to have printed at this point in the
REcorp, in connection with my remarks
an editorial published in the Washing-
ton Star on March 13, and an editorial
published in the Washington Post of
March 14,

There being no objection, the editorials
were ordered to be printed in the Rec-
ORD, as follows:

[From the Washington Star, Mar. 13, 1060]
DOLLARS FOR SUBWAYS

The willingness of the Eisenhower admin-
istration to divert a good many Federal dol-
lars—as well as Federal leadership—to the de-
velopment of a truly effective rapid transit
system in the National Capital area iz most
gratifying.

This declaration of intent, of course, is
only a first step. The Washington transit
legislation which the White House has pro-
posed to Congress is quite complex and has a
long road to travel. Its prospects of enact-
ment are bright only if Members of Congress,
citizens, and Government officials of the area
are willing to view it with the same objective
consideration given by the Federal Budget
Bureau. If this can be done, however, we
believe the essential soundness of the ad-
ministration approach will be evident.

The new legislatlon amply recognizes the
great stake which the Federal Government
has in this region. It envisions practical,
positive benefits that would accrue to the
Federal Government from an orderly solu-
tion of Washington’s {rightening traffic
problem, and this is the justification for
the expenditure of Federal money—perhaps
up to $265 million in loans and appropria-
tions over the next several years, On the
other hand, the bill wisely incorporates a
number of suggestions made by area officials
for safeguarding local rights and making
the transit program to the highest degree
possible a local-Federal partnership.

There is a strong element of compromise,
as well, in the proposal that Congress should
initially set up only a temporary Federal
agency, tightly restricted in its powers, whose
main role would be to perfect rapid transit
plans durilng the next 8 years. Only after
July 1963, would this agency be replaced,
either by a strong Federal corporation or—
preferably—Dby a locally dominated authority
set up by interstate compact.

It 18 not surprising that criticilsm of the
administration’s bill is already being heard,
and many of its aspects require further
study. We feel, for example, that more at-
tention should be devoted to the future roles
of existing transit companies and we see no
reason why they should not participate fully
in the operation of whatever transit facili-
ties are developed.

These things, however, are matters of de-
tall. On the whole, residents of this region
should be delighted at the administration
action and should give every consideration
to its support. For one thing is certain:
Only with the vigorous financlal support of
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the Federal Government does the area have
the slightest chance to develop a system of
rapid transit attractive enough to head off
the strangulation of ever-increasing auto-
mobile traffic.

[From the Washington Post, Mar. 14, 1960]
TowarD “ONE CITY"”

The administration has handed Congress
a plan both bold and practical to meet
Metropolitan Washington's long-term trans-
portation needs. It is bold in itas recogni-
tion that only with sizable Federal financial
assistance can the city undertake the heavy
investments in right-of-way, transit lines,
and other facilities that will be needed. It
is practical in its accommodation to local
political realities, the chief of which seems
to be the fear of some Virginia and Mary-
land authoritles that the Federal Govern-
ment might dominate the area’s decisions
on transportation and growth problems.

The administration plan provides for
Federal leadership and fiscal help. At the
same time it places the emphasis on the
growth of local institutions to take over
and develop fully the new facilities that are
needed.

The scheme for Federal fiscal help is in-
genious, and the most conservative Member
of Congress ought to find it acceptable.
Congress is asked to authorize an investment
over B years of $265 million in an initial sub-
way line, right-of-way for other rail and
vehicular facilities and related projects.
Half would be in the form of repayable
loans. The remainder would be a sort of a
capital subscription which ultimately would
be acquired, at least in part, by an Inter-
state compact agency to be financed by
transit, parking, and other revenues and per=
haps local highway user taxes.

Federal funds would be advanced first to
an agency of limited powers, concerned
mostly with planning, while the negotiation
of an interstate compact got under way.
Later, if an Interstate agency had not yet
materialized, a successor Federal agency
would come into being with broader powers
to carry on the development program while
the area continued to strive for an inter-
state agency to assume ultimate responsi-
bili

The greatest virtue of this somewhat in-
tricate scheme is that it has the general
support of the many local agencies and ju-
risdictions in the metropolitan area. But
the plan s a delicate flower, a new and un=
tested varlety that promises the first bloom=-
ing of much-needed "one city” thinking
among local officials. Congress can by ju-
diclous watering and feeding nurture this
promising growth. Mere indifference, how=
ever, might do it in.

‘When Congress has approved the pending
interstate transit regulatory pact, already
ratified by Maryland and Virginia, it ought
to approve this next serles of essential steps
in meeting the Capital’s transportation re-
quirements.

Mr. BIBLE, Mr. President, a broad
consensus of opinion has developed in
the course of the studies and the efforts
of the past 5 years.

Obviously, & number of major policy
questions are involved in this proposed
legislation, and there are likely to be
differences of opinion on some parts of
it. Now that the administration has
submitted its proposal, it is up to Con-
gress to give a full opportunity for all
interested parties to express themselves
at public hearings. Only then can we
act intelligently on this important but
complex legislation.

I should like to express the hope that
before this Congress adjourns, it can
consider and pass appropriate legislation
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to deal with the mass transportation
problems of the National Capital.

Mr. President, I now introduce for ap-
propriate reference, the bill submitted
by the Bureau of the Budget; and I re-
quest that the bill be printed in the
RECORD.

The PRESIDING OFFICER (Mr. BEN=
NETT in the chair). The bill will be
received and appropriately referred;
and, without objection, the bill will be
printed in the RECORD.

The bill (S. 3193) to aid in the devel-
opment of a unified and integrated sys-
tem of transportation for the National
Capital region; to create a temporary
National Capital Transportation Agency;
to authorize creation of a National Cap-
ital Transportation Corporation; to au-
thorize negotiation to create an inter-
state transportation agency; and for
other purposes, introduced by Mr. BieLE,
was received, read twice by its title, re-
ferred to the Committee on the District
of Columbia, and ordered to be printed
in the REecorp, as follows:

Be it enacted by the Senate and the House
of Representatives of the United States of
America in Congress assembled,

TITLE I—SHORT TITLE, DECLARATION OF POLICY,
AND DEFINITIONS

Short title

Sgc. 101. This Act may be cited as the “Na-
tional Capital Transportation Ac¢t of 1960".

Declaration of policy and purpose

BEc. 102. The Congress finds that an im-
proved transportation system for the Na-
tional Capital reglon is essential for the con-
tinued and eflective performance of the
functions of the Government of the United
States and of the District of Columbia, for
the orderly growth and development of the
National Capital region, and for the preser-
vation of the beauty and dignity of the Na-
tion’s Capital. The Congress further finds
that improved transportation of persons re-
quires coordination of the planning, financ-
ing, construction, and administration of
highways and public transit and railroad fa-
cilities; and that Improved transportation
also requires coordinaticn with other public
facilities and with the use of land, public and
private. The Congress therefore declares
that it is the continuing policy and responsi-
bility of the Federal Government, in coopera-
tion with the State and local governments of
the National Capital region, to make full use
of private enterprise wherever appropriate
for the transportation of persons in the
region; to administer this Act so as to recog-
nize and preserve the advantages of both
private and public contributions to the de-
velopment of such transportation; to pro-
mote safe, adequate, economical, and effi-
clent service within the region without un-
Just discrfminations, undue preferences or
advantages—all to the end of developing a
unified and integrated system of transporta-
tion of persons in the National Capital
region.

In order to bring Into being an Improved
transportation system, the Transportation
Plan—National Capital Region, prepared
pursuant to the National Capital Planning
Act of 1952 (66 Stat. 781) and the Second
Supplemental Appropriations Act of 19556
(69 Stat. 33), recommends, among other
things, that the Congress consent to and ap=-
prove the Washington Metropolitan Area
Transit Regulation Compact and create a
temporary Federal agency to Initiate the de-
tailed programing and development of the
transportation system, pending the negotia-
tion and execution of an interstate compact
creating a new interstate proprietary agency
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to succeed both the Federal agency and the
Washington Metropolitan Area Transit Reg-
ulation Compact Agency.

It is the purpose of this Act to create such
temporary Federal agencles as are necessary
and to authorize the negotiation of an inter-
state compact to create an interstate pro-
prietary agency to take over the functions of
either the temporary Federal Agency or Cor-
poration provided for under titles IT and IIT
of this Act in order to enable each agency of
government, Federal, State, and local, to play
its most eflective role in providing a unified
and integrated system of transportation for
the National Capital region.

Definitions

Sec. 103, When used in this Act—

(a) “National Capital region” means the
District of Columbia, Montgomery, and
Prince Georges Counties in the State of
Maryland, Arlington, Fairfax, Loudoun, and
Prince Willlam Counties and the cities of
Alexandria and Falls Church in the Com-
monwealth of Virginia, and all other citles
now or hereafter existing in Maryland or Vir-
ginia within the geographic area bounded
by the outer boundaries of the combined
area of said counties and cities.

{(b) “Government agency” and *“govern-
ment agencies” means the Government of the
United States, District of Columbia, Com-
monwealth of Virginia, State of Maryland, or
any political subdivision, agency, or instru-
mentality thereof which is located within, or
whose jurisdiction includes all or part of the
National Capital region; the term includes,
but is not limited to, public authorities,
towns, villages, cities, other municipalities,
and counties.

TITLE II—CREATION OF A NATIONAL CAFITAL
TRANSPORTATION AGENCY

National Capilal Transportation Agency

Sec. 201, (a) There is hereby established
the National Capital Transportation Agency
(hereinafter referred to as the “Agency”).
The Agency shall be headed by an Admin-
istrator who shall be appointed by the Presi-
dent, by and with the advice and consent
of the Senate, and who shall receive com=-
pensation at the rate of $20,000 per annum.

(b) To assist the Administrator in the
execution of the functions vested in the
Agency there shall be a Deputy Administra-
tor who shall be appointed by the Presi=
dent, by and with the advice and consent
of the Senate, and who shall receive com-
pensation at the rate of $19,000 per annum.
The Deputy Administrator shall perform
such duties as the Administrator may from
time to time designate and shall be Acting
Administrator during the absence or dis-
gbility of the Administrator.

(c) No Administrator or Deputy Adminis-
trator shall, during his continuance in office,
be engaged in any other business, but shall
devote himself to the work of the Agency.
No Administrator or Deputy Administrator
or member of the Advisory Board (estab-
lished in section 202) shall have financial
interest in any corporation engaged in the
business of providing public transportation
nor in any corporation engaged in the manu-
facture or selling of passenger transporta-
tion equipment or facilities.

Advisory Board

Sec. 202. There Is established an Advisory
Board of the National Capital Transporta-
tion Agency. The Advisory Board shall be
composed of five members appointed by the
President, by and with the advice and con-
sent of the Senate, at least three of whom
shall be residents of the National Capltal
reglon. The President shall designate one
member as Chairman. The Advisory Board
shall meet at least once every ninety days.
The Advisory Board shall advise the Ad-
ministrator In respect. .of such matters as
the general policies of the Agency; Agency
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policles in connection with acquisition, de-
sign, and construction of facilities; fees for
the use of Agency facilities and property;
planning and administration generally; and
such other matters as may be referred to
it by the Administrator or which the Ad-
visory Board, in its discretion, may con-
sider. Each member of the Advisory Board,
when actually engaged in the periormance
of his duties, shall receive for his services
compensation at a rate not in excess of the
per diem equivalent of the maximum rate
for grade 18 of the general schedule of
the Classification Act of 1949, as amended,
together with travel expenses as authorized
by section 5 of the Act of August 2, 1946,
a3 amended (5 U.S.C. 73b-2), for persons
employed intermittently as consultants or
experts and receiving compensation on a
per diem when actually employed basis.

Advisory and Coordinating Committees

Bec. 203. (a) The Administrator is au-
thorized to establish such advisory and co-
ordinating committees composed of repre-
sentatives of State and local governments,
Federal agencles, other government agen-
cies, and such private organizations and
persons as may be necessary or helpful to
obtain the maximum amount of cooperation
and correlation of effort in order that a
unified and integrated system of transpor-
tation be developed for the National Capi-
tal region. These advisory and coordinating
committees shall consider problems referred
to them by the Administrator and shall
malke recommendations to the Administrator
concerning the activities of the Agency as
they affect transit, traffic and highway con-
ditions, and other matters of mutual in-
terest to the Agency and to the government
agencies, organizations, and persons rep-
resented on the advisory and coordinating
committees.

{b) The advisory and coordinating com-
mittees shall serve the Agency solely in an
advisory capacity. Members of such com-
mittees shall serve thereon without addi-
tional compensation. Members who are not
representatives of an agency of the United
Btates may recelve travel expenses as au-
thorized by section 6 of the Act of August
2, 1046, as amended (5 U.S.C. 73b-2), for
persons serving without compensation.

Preparation and Approval of Transit
Development Program

Sgc. 204. The Agency—

(a) Shall prepare, and may from time to
time revise, a transit development program.
The transit development program shall con-
slst of a plan or plans indicating the specifie
location and extent of facilitles in which the
Agency will participate for the tramsporta-
tion of persons within the National Capital
reglon, a timetable for the provision of such
facilitles and comprehensive financial re-
ports including costs, revenues, and benefits,
The transit development program may indi-
cate (1) the routes of surface, subsurface,
and elevated carriers, Including bus and
other motor wvehicle carriers, rail carriers,
waterborne carriers, alr carriers, and other
carriers, and (2) the location and extent of
terminals, stations, platforms, motor vehicle
parking facilities for transit users, extrawide
median strips and other rights-of-way,
docks, rails or tracks or other similar facill-
ties, bridges, tunnels, buildings or structures,
powerplants, repalr shops, yards, garages,
and other necessary facilities relating to the
transportation of persons. The translt de-
velopment program shall, to the extent prac-
ticable, conform to the general plan for the
development of the National Capital region
and to the comprehensive plan for the Na-
tional Capital within the meaning of sec-
tions 8, 4, and 5 of the National Capital
Planning Act of 19052 (66 Stat, 781), except as
may be determined by the President.

(b) In order to facilitate the transition
from a Federal agency to an interstate pro-
prietary agency and to further coordination
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within the National Capital region, shall sub-
mit the transit development program and
any revision thereof: (1) to the governing
bodies of the District of Columbia, Mont-
gomery, and Prince Georges Countles in the
State of Maryland, and Arlington, Fairfax,
Loudoun, and Prince Willlam Countles and
the cities of Alexandria and Falls Church in
the Commonwealth of Virginia, and the
transit regulatory bodles having jurisdic-
tion in the National Capital region for re-
view and comment; (2) to such organiza-
tions of government agencles or officials
concerned with the solution of the com-
munity development problems of the Na-
tional Capital region on & unified metropoli-
tan basis that is now in existence or which
may be created by agreement, law, or com-
pact for review and comment; (3) to the
Commission of Fine Arts for review and
comment; (4) to private companies trans-
porting persons in the National Capital re-
glon for review and comment; and (5) to
the Governors of Maryland and Virginia or
such government agencles as they may desig-
nate for approval of the location and extent
of proposed Agency facilities and the time-
table for the provision of such facilities
within Maryland and Virginia, respectively;
and except as provided in subsection (c) of
this section, the Agency shall not acquire,
construct, or operate property, rights-of-way,
or facilitles indicated in the transit devel-
copment program or a revision thereof with-
in the State in which such property, rights-
of-way, or facilities are located unless prior
thereto the Governor of the State involved or
such government agency as he may designate
shall have approved the transit development
program or the pertinent revision thereof.

(c) Until the transit development program
has been approyed by the Governor of Mary=-
land or Virginia as provided in subsection
(b) of this section, shall, when it proposes
to acquire, construct, or operate property,
rights-of-way, or facilities located in Vir-
ginia or Maryland, first submit plans and
other information showing in detall the pur-
poses for which such property, rights-of-
way, or facilities are to be used to the Gov-
ernor of the State in which the property,
rights-of-way, or facllities are to be located,
or to such Government agency as may be
designated by the Governor. The agency
may acquire, construct, or operate such prop-
erty, rights-of-way, or facilities, as the case
may be, in the State upon approval of the
Governor thereof, or of the designated Gov=-
ernment agency.

Functions, duties, and powers

SEec. 205. (a) Subject to the provisions of
this title, the agency—

(1) Except as provided in the proviso of
paragraph (2) of this subsection, may ac-
quire (by purchase, lease, condemnation, or
otherwise) or construction facilities, prop-
erty, and rights-of-way for the transporta-
tion of persons within the National Capital
region. Such facilities, property, and rights-
of-way may include those enumerated under
section 204(a) or any other necessary facili-
tles, property, or rights-of-way relating to
transportation of persons. The agency may
contribute funds for the acquisition of
rights-of-way for, and the construction of,
limited amounts of freeway, parkway, and
other arterial highway facllities, including
construction incldental to the use and pro-
tection of such rights-of-way for transit
facilities, to the Government agencies hav=-
ing jurisdiction thereof, if, in the opinion
of the agency, such contributions are neces-
sary to the fulfillment of the objectives of
this Act;

(2) May operate all facilities acquired or
constructed by it, or may enter into agree-
ments with Government agencles, private
transit companles, railroads, or other per-
sons for the operation of its facilities, the
use of its operating rights, or the provision
of transit services making use of other fa-
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cllities and operating rights: Provided, That
the agency shall not acquire the facilities,
property, or rights-of-way of private transit
companies and persons, or operate buses or
similar motor vehicles or make agreements
for the provision of such services;

(3) Shall encourage private transit com-
panies to provide needed services in a man-
ner consistent with the transit development

program,

(4) May lease space or property owned or
acquired by the agenecy, or may contract
with persons for the purpose of constructing
and operating facilities, which, in the opin-
fon of the agency, will encourage or facili-
tate the wuse of transit facilities of the
agency. Rentals or other fiscal arrangements
in connection with such leases or contracts
shall be adjusted so that undue competitive
advantage is not given over other persons in
the National Capital region: Provided, That
in the operation of such facilities, the lessee
or franchise holder shall comply with all
applicable Federal, State, and local build-
ing and zoning laws, ordinances, and regu-
lations;

(5) May enter into and perform contracts,
lenses and agreements, and other transac-
tions with any government agency, private
transit company, railroad, or other persons;

(6) May sell or lease advertising space or
may contract with responsible persons for
the sale or lease of such space: Provided,
That the lessee or contractee shall comply
with all applicable Federal, State, and local
zoning and advertising laws, ordinances, and
regulations;

(7) Shall cooperate with government
agencles to facilitate coordination of loca-
tion, design, and construction of freeways,
parkways, and other arterial highway facili-
tles with the transit development program.
The purpose of such coordination is to assure
the comprehensive development of trans-
portation facilities best suited to meet the
objectives of this Act and to achieve maxi-
mum benefits from moneys avallable for
such purposes. The responsibility and au-
thority for location, design, construction, and
operation of freeways, parkways, and other
arterial highway facilities shall remain with
the government agencies having jurisdiction
thereof, but all Federal agencies’ plans for
location and design of highway facilities
shall be forwarded to the Agency, and all
State and local agencies’ plans for location
and design of highway facilities may be re-
guested by the Agency for its review and
comment. The Agency shall cooperate with
all planning agencies of the National Capital
region and the appropriate government
transportation regulatory agencies including
the Washington Metropolitan Area Transit
Commission in the development of trans-
portation facilitles and, wherever feasible
and desirable, develop joint plans with such
agencies;

(8) May initiate proposals for regulating
and coordinating the flow of trafic in the
National Capital region so as to promote the
optimum use of the highway network and
other transportation facilities;

(9) May make or participate in studies of
all phases of transportation into, within, and
out of the National Oapital reglon, includ-
ing transit vehicle research and development
and fiscal research studies. The Agency may
publicize and make available the results of
such studies and other information relating
to transportation;

(10) May appoint and fix the compensa-
tion of officers, attorneys, agents, and em-
ployees; may define their powers and duties;
may require bonds for the faithful perform-
ance of their duties; may employ experts and
consultants or organizations thereof as au-
thorized by sectlon 15 of the Act of August
2, 1946 (60 Stat. 810), at rates not to exceed
$100 per diem for individuals;

(11) In carrying out the functions vested
in him by this Act, the Administrator, sub-
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ject to the standards and procedures of sec-
tion 605 of the Classification Act of 1949,
as amended, is authorized to place not to
exceed five positions in grades 16, 17, or 18
of the general schedule established by such
Act. Such positions shall be in addition
to the number of positions authorized to
be placed in such grades by such section
§505; and

(12) May make such expenditures at the
seat of government and elsewhere as may
be necessary for the exercise and perform-
ance of the powers and dutles vested in the
Agency and as from time to time may be
appropriated for by the Congress, including
expenditures for (1) rent and personal serv-
ices at the seat of government and else-
where; (2) travel expenses; (3) office furni-
ture, equipment and supplies, lawbooks,
newspapers, periodicals, and books of refer-
ence (including the exchange thereof); and
(4) printing and binding.

(b) The powers vested in the Agency shall
not be exercised beyond the confines of the
National Capital region, but this subsection
shall not aflect the carrying out by the
Agency and by other government agencies
or private persons of developmental or re-
search work within or outside of the Na-
tional Capital region,

(c) Every agency or instrumentality of
the Government of the United States and
of the government of the District of Co-
lumbia may enter into agreements with the
Agency in respect of any matter for which
such agreements are authorized pursuant to
this Act.

(d) The provisions of section 355 of the
Revised Statutes, as amended (40 U.S.C.
255) , shall be applicable to property acquired
by the Agency. Proceedings in behalf of the
Agency for the condemnation of property
in the District of Columbia shall be in-
stituted and maintained under the Act of
March 1, 1929 (45 Stat. 1415), as amended,
and of property elsewhere, under the Act
of August 1, 1888, as amended (40 US.C.
257), or other applicable Act.

(e) The Agency shall prepare annually a
report of its activities. The Administrator
shall forward copies of the report to the
President, and the President shall transmit
a copy thereof to the Congress, the State
of Maryland and the Commonwealth of
Virginia, and to each county and city in
the National Capital region.

(f) Buch sums as shall be required to carry
out the purposes of this title are authorized
to be appropriated.

TITLE III—CREATION OF A NATIONAL CAPITAL
TRANSPORTATION CORPORATION
National Capital Transportation Corporation

Sec. 801. (a) On or after July 1, 1963, the
President is authorized to create a National
Capital Transportation Corporation (herein-
after referred to as the “Corporation™) which
shall be an agency and instrumentality of
the United States, subject to the direction
and supervision of the President, or the
head of such department or agency as he
may designate. On the date the Corporation
is created, the Agency shall cease to exist.
The Corporation shall not be created if the
operations of the Agency have previously
been assumed by the Interstate Proprietary
Agency to be developed under to compact
contemplated in title IV of this Act, and,
prior to creating the Corporation, the Pres-
ident shall give due regard to progress which
may have been made toward the negotiation
of such compact and the establishment of
the Interstate Agency.

(b) When created, the Corporation shall
assume the powers and functions of the
Agency as provided in sections 203, 204, and
205 of this Act, together with such addi-
tional functions as are set forth in this title:
Provided, That the provisions of sections
204(b) (5) and 204(c) and the proviso in
section 205(a)(2) shall not apply to the
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Corporation; and provided further, That the
Governors of Maryland and Virginia shall
be afforded the opportunity to review and
comment on the Transit Development Pro=-
gram of the Corporation and any revision
thereof.

(¢) When created, the President may
transfer to the Corporation the property,
real, personal, and mixed, tangible or in-
tangible, or any interest therein, owned and
held by the Agency, together with the rec-
ords and personnel of the Agency and all
sums due or to become due to the United
States by virtue of any service rendered or
facilities furnished in connection with the
operations of the Agency, or under any con-
tract executed by, or on behalf of, the Agency
in connection with its activities. The Cor-
poration shall assume the performance on
behalf of the United States of all existing
contracts and agreements therefofore exe-
cuted by, or on behalf of, the Agency in con=
nection with its activities, and shall further
assume all liabilities of the United States
in connection with such activities.

Management of the Corporation; Advisory
Board

Sec. 8302. (a) The management of the Cor-
poration shall be vested in an Administra-
tor, who shall be appointed by the Presi-
dent, by and with the advice and consent
of the Senate, and who shall receive coms-
pensation at the rate of $20,000 per annum.

(b) To assist the Administrator in the
execution of the functions vested in the
Corporation there shall be a Deputy Admin-
istrator who shall be appointed by the Presi-
dent, by and with the advice and consent
of the Senate, and who shall receive com-
pensation at the rate of $19,000 per annum.
The Deputy Administrator shall perform
such duties as the Administrator may from
time to time designate and shall be Acting
Administrator during the absence or dis-
ability of the Administrator.

(c) There is established an Advisory Board
of the National Capital Transportation Cor-
poration. The Advisory Board shall be com=-
posed of five members appointed by the
President, by and with the advice and con-
sent of the Senate, at least three of whom
shall be residents of the National Capital
region, The President shall designate one
member as chalrman. The Advisory Board
shall meet at least once every ninety days.
The Advisory Board shall advise the Ad-
ministrator in respect of such matters as
the general policies of the Corporation; the
Corporation’s policies in connection with ac-
quisition, design, and construction of fa-
cilities; fares, tariffs, rentals, or other fees
for the use or operation of Corporation fa-
cilities and property; planning and admin-
istration generally; and such other matters
as may be referred to it by the Administrator
or which the Advisory Board, in its discre-
tion, may consider. Each member of the
Advisory Board, when actually engaged in
the performance of his duties, shall receive
for his services compensation at a rate not
in excess of the per diem equivalent of the
maximum rate for grade 18 of the Gen-
eral Schedule of the Classification Act of
1949, as amended, together with travel ex-
penses as authorized by section 5 of the Act
of August 2, 1946, as amended (5 U.B.C.
73b-2), for persons employed intermlttently
as consultants or experts and receiving com-
pensation on a per diem when actually em-
ployed basis.

(d) No Administrator or Deputy Admin-
istrator shall, during his continuance in
office, be engaged in any other business, but
shall devote himself to the work of the Cor=
poration. No Administrator or Deputy Ad-
ministrator or member of the Advisory Board
shall have financial interest in any corpora=
tion engaged In the business of providing
public transportation nor in any corpora=-
tion engaged in the manufacture or selling
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of passenger transportation equipment or
facilities.
Principal Office; Venue; Other Offices; Use of
Funds for Office Buildings

Sgc. 303. The Corporation shall have its
principal office in the District of Columbia
and, for the purposes of venue in civil ac-
tions, shall be a resident thereof. The Cor=
poration may establish offices in other parts
of the National Capital region.

Powers of Corporation

Sec. 304. For the purposes of carrying out
the objectives and functions of the Corpora-
tion as set forth in this Act, and in the
conduct of its business, the Corporation—

(1) May adopt, alter, and use a corporate
seal, and such seal shall be judicially no-
ticed;

(2) May adopt, amend, and repeal by=-
laws, rules, and regulations;

(8) May sue and be sued in its corporate
name in any court of competent jurisdie-
tion: Provided, That nothing herein shall be
construed to exempt the Corporation from
the application of sections 507(b) and 2679
of title 28, United States Code, or of section
367 of the Revised Statutes (5 U.S.C. 316);

(4) May accept gifts or donations of prop-
erty;

(6) May acquire, by purchase, lease, con-
demnation, or in other lawful manner, any
property whether real, personal, or mixed,
tangible or intanglible, and any interest
therein, and may hold, maintain, use, and
operate such property and may sell, lease, or
otherwise dispose of the same at such time,
in such manner, and to the extent deemed
necessary or appropriate to carry out au-
thorized corporate functions;

(6) May operate all facilitles acquired or
constructed by it or may enter into agree-
ments with government agencles, private
transit companies, railroads, or other per-
sons for the operation of its facilities, the
use of its operating rights, or the provision
of transportation services making use of
other facilities and operating rights;

(7) Shall contribute, from the respective
appropriation or fund used for payment of
salaries, pay, or compensation, to the civil
service retirement disability fund, a sum as
provided by section 4(a) of the Civil Service
Retirement Act, as amended (70 Stat. 747;
5 U.B.C. 22564(a)), except that such sum
shall be determined by applying to the total
basic ealaries (as defined in that Act) paid
to the employees of the Corporation covered
by that Act, the per centum rate deter-
mined annually by the Civil Service Com-
mission to be the excess of the total normal
cost per centum rate of the civil service
retirement system over the employee deduc-
tion rate specified in said section 4(a). The
Corporation shall also contribute at least
quarterly from such appropriation or fund,
to the employees’ compensation fund, the
amount determined by the Secretary of La-
bor to be the full cost of benefits and other
payments made from such fund on account
of cases arising from injuries to its em-
ployees which may hereafter oceur. Such
Corporation shall also pay into the Treas-
ury as miscellaneous receipts that portion of
the cost of administration of the respective
funds attributable to its employees, as de-
termined by the Civil Service Commission
and the Secretary of Labor;

(8) May determine the character of and
the necessity for its obligations and expendi-
tures, and the manner in which they shall
be incurred, allowed, and paid, subject to
provisions of law specifically applicable to
Government, corporations.

(9) May use the United States mail In
the manner, and under conditions prescribed
for the executive departments, agencles, and
independent establishments of the United
States Government;

(10) Shall set fares, tariffs, and other
rates and charges to the public for the serv-
ices rendered by its facilities, Such fares,
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tariffs, or other rates and charges shall be
established at such levels that the revenues
of the Corporation may be reasonably ex-
pected to cover all costs of operating and
maintaining the facilities under the admin-
istration of the Corporation, including de-
preciation, payment of interest as prescribed
in subsection (b) of section 305 of this Act
and on the obligations issued to the Treas-
ury of the United States, and payments in
leu of taxes. In determining its fare struc-
ture, the Corporation shall also take into
account the fare structure of existing trans-
it companies subject to regulation by the
Washington Metropolitan Area Transit Com-
mission or other appropriate regulatory
agencies to the end that, to the extent pos-
sible, fares throughout the National Capital
region shall be reasonably comparable and
nondiscriminatory. The Corporation is not
required, however, to operate any particular
portion of its facilities without loss but may
set fares, tariffs, or other rates and charges
on the basis of all of its facllities considered
as a whole. When, in the opinion of the
Corporation, it is in the best interest of the
Corporation not to charge fares, tariffs, or
other rates and charges for a particular fa-
cility, the Corporation is not required to
levy such charge, but no free passes or other
similar remunerative benefits shall be given
any individual or class of persons without
specific approval by the Corporation after
notice and hearing. The Corporation may
enter into agreements with other Govern=
ment agencies or persons for the establish-
ment of combination fares. Except as here-
in provided the Corporation is authorized to
charge any Government agency for facilities
and services at the rates charged to the
publie, or to charge a lump sum which in
the aggregate would approximate the total
of the individual charges incurred by the
using Government agency.

(11) Shall have in the payment of debts
and of bankrupt or insolvent estates, the
priority of the United States under section
3466 of the Revised Statutes (31 U.B.C.
191);

(12) May execute, in accordance with its
bylaws, rules, or regulations all instruments
necessary or appropriate in the exercise of
any of its powers;

(18) May settle and adjust claims held by
it against other persons or parties and by
other persons or parties against the Corpo=-
ration;

(14) May take such actions as may be
necessary or appropriate to carry out the
powers and duties specifically conferred upon
the Corporation by this Act; and

(15) Shall, prior to establishing, extend-
ing, curtailing or abandoning any transpor-
tation or other service and prior to pre-
scribing or changing any fares or charges
to the public for the use of its services or
facilities, hold a public meeting, upon thirty
days’ notice given by release to all the dally
newspapers of general circulation published
in the National Capital region, at which in-
terested persons or organizations shall be
afforded an opportunity to comment, either
orally or in writing as may pe determined
by the Corporation, on the action proposed
to be taken by the Corporation. The Corpo-
ration, however, shall have sole and exclusive
control over all matters relating to services
rendered by its facilities and to fares, tariffs,
and other rates and charges therefor.

National Capital transportation fund

Sec. 306. (&) Upon creation of the Corpora-
tion, there shall be established a National
Capital Transportation Corporation fund
(hereinafter referred to as the *“fund”), to
be held and administered by the Corpora-
tion. The capital of the fund shall consist
of:
(1) Such amounts as may be advanced to
the fund upon the request of the Admin-
istrator from appropriations made for that

purpose;
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(2) The unexpended balances of any ap-
propriations available for the operations of
the Agency as may be determined by the
Administrator and approved by the Director
of the Bureau of the Budget; and

(3) The value of the assets of the Agency,
less its liabilities, as of the date of the crea~
tion of the Corporation. The value of the
assets shall be determined by the Admin-
istrator, subject to the approval of the Di-
rector of the Bureau of the Budget, taking
into consideration original cost, less depreci-
atlon, the usable value of the properties
transferred, if clearly less than cost, and
other reasonably determinable factors which
would affect the value of the assets of the

Agency.

(b) Unless the Congress otherwise directs,
the Corporation shall pay into the Treasury
of the United States as miscellaneous re-
ceipts at the close of each fiscal year inter-
est on the capital of the fund as follows:

(1) The interest rate on the capital ad-
vances made at the time the fund is estab-
lished shall be determined by the Secretary
of the Treasury, taking into consideration
the average yleld to maturity at the end of
the calendar month next preceding the date
of such determination on all outstanding in-
terest-bearing marketable obligations of the
United Btates having a maturity date of
fifteen or more years from the end of such
calendar month. The interest rate so estab-
lished shall remain in effect for so long as
any part of the amount to which such inter-
est applies remains in the capital of the
fund; and

(2) The Interest rate on the subsequent
portion of the capital advances to the fund
on which interest is to be paid shall be
determined by the Secretary of the Treasury
at the time such advance is made, taking
into consideration the average yleld to ma-
turity at the end of the calendar month next
preceding the date of such determination on
all outstanding interest-bearing marketable
obligations of the United States having a
maturity date of fifteen or more years from
the end of such calendar month. Such in-
terest rate shall remain in effect for so long
as any part of such advance remains in the
capital of the fund.

(c) Whenever any capital in the fund is

by the Administrator to be in
excess of the Corporation’s current needs,
such capital shall be credited to the appro-
priation from which advanced, where it shall
be held for future advances. The capital of
the fund shall be considered reduced by the
net amount of such credits. Appropriations
or other funds received shall be used solely
for the purposes of the Corporation as set
forth in this Act. Whenever 1t is determined
that the appropriation contains funds in
excess of the needs of the Corporation, the
appropriation shall be reduced by an amount
equivalent to such excees.

(d) Buch sums as may be required to
carry out the purposes of this title are
authorized to be appropriated without fiscal
year limitations.

(e) Receilpts from operations under this
Act shall be credited to the fund. The fund
shall be avallable for payment of all obliga-
tions and expenditures of the Corporation
under this Act.

(f) Appropriations are hereby authorized
for payment of such amounts as may be
shown in the annual budget program of the
Corporation as necessary to cover actual
losses of prior years sustained in the conduct
of its activities under this fund. Amounts
appropriated to the fund under authority
of this subsection shall not be added to the
amount of advances and shall not require
payment of interest under subsection (b) of
this section.

Borrowing From Treasury
Sec. 806. To finance its activities the Cor=
poration may borrow from the Treasury of
the United Etates within amounts approved
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in appropriation acts sums of money not to
exceed an amount equal to the total capital
of the fund outstanding at any one time,
For this purpose the Corporation may issue
to the Secretary of the Treasury its bonds,
notes, debentures, or other obligations. Such
obligations shall have maturities agreed
upon by the Corporation and the Becretary
of the Treasury. At the option of the Cor-
poration, such obligations may be redeemed
before maturity in such manner as may be
stipulated in the obligations. Each obliga-
tion shall bear interest at a rate determined
by the Secretary of the Treasury, taking into
consideration the average yield to maturity
at the end of the calendar month next pre-
ceding the date of issuance on all outstand-
ing Interest-bearing marketable obligations
of the United States having a maturity date
of fifteen or more years from the end of
such calendar month. The S:cretary of the
Treasury s authorized and directed to pur-
chase any obligations of the Corporation to
be issued pursuant to this section and, for
such purpose, the Secretary of the Treasury
is authorized to use as a public-debt trans-
action the proceeds from the sale of any
gecurities lssued under the Second Liberty
Bond Act, as amended. The purposes for
which securities may be issued under the
Becond Liberty Bond Act, as amended, are
extended to include any purchases of the
Corporation’s obligations hereunder.

Exercise of Powers; New Programs

Src. 807. The Corporation shall have and
may exercise such specific powers, in addition
to those elsewhere conferred In this Act, as
may be deemed necessary to protect, operate,
improve, and maintain its transit facilitles
and other properties, and appurtenances
thereto, as business enterprises and public
service facilities: Provided, That the Cor-
poration shall undertake no new types of
activities not Included in the annual budget
program prescribed by section 102 of the
Government Corporation Control Act of 1845
(69 Stat. 508), as amended (31 U.S.C. 847).
Payments to States and Local Governments

in Lieu of Certain Taxes

Sec. 308. The Corporation is authorized to
make payments to State and local govern-
ments, including the District of Columbia
Government, in lieu of property taxes upon
property within the Natlonal Capital region
which was subject to State and local taxa-
tion before acquisition by the Corporation or
the Agency. Such payments shall be in the
amounts, at the times, and upon such terms
as the Corporation in its discretion deter-
mines to be appropriate. No payment shall
be made In excess of the taxes which would
have been payable for such property except
where speclal burdens are placed upon the
State, District of Columbia, or local govern=
ment by the activities of the Corporation or
its agents. The Corporation, its property,
franchises, and Income are expressly ex-
empted from taxation in any manner or
form by any government agency but such
exemption shall not extend to contractors for
the Corporation.

Amendment of Government Corporation
Control Act

Sec. 809. Upon establishment of the Na-
tional Capital Transportation Corporation by
the President, section 101 of the Government
Corporation Control Act, as amended, is
further amended by inserting therein, after
the words “Saint Lawrence Seaway Devel-
opment Corporation;”, the words “National
Capital Transportation Corporation;”.

Buccession

Sec. 310. The Corporation shall have suc~
cession until dissolved by Act of Congress.
It 18 the intent of the Comngres that the
Corporation shall continue as a wholly owned
United States Government corporation only
until such time as Congress, by consenting
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to a compact contemplated by title IV of
this Act, authorizes the Corporation to be
replaced by an Interstate proprietary agency.

TITLE IV—AUTHORIZATION FOR NEGOTIATION OF
INTERSTATE AGENCY
Interstate Proprietary Agency

Bec. 401. (a) The consent of Congress is
hereby given to the State of Maryland and
the Commonwealth of Virginia and the Board
of Commissioners of the District of Columbia
to negotiate a compact for the establishment
of an interstate proprietary agency to im-
plement generally the objectives of this Act.
No such compact shall be binding upon the
parties thereto unless and until it has been
approved by the Congress.

(b) As promptly as practicable after the
SBtate of Maryland and the Commonwealth
of Virginia have approved a compact for the
establishment of an interstate proprietary
agency to implement generally the objectives
of this Act, the President shall submit to the
Congress such recommendations as may be
necessary or desirable to transfer to the in-
terstate proprietary agency such real and
personal property, personnel, records, other
assets, and liabilities as are appropriate in
order that the interstate proprietary agency
may assume the functions and duties of the
Agency or Corporation.

(c) The President shall appoint & per=
son to participate in the compact negotia-
tions and to represent the United BStates
generally. The Federal representative shall
report to the President either directly or
through such agency or official of the Gov=
ernment as the President may specify.

(d) The Federal representative, If not
otherwise employed by the United States,
shall receive for his services, when
engaged in the performance of his dutles,
compensation at a rate not in excess of the
per diem equivalent of the maximum rate
for grade 18 of the general schedule of the
Classification Act of 1949, as amended, to-
gether with travel expenses as authorized
by section 6 of the Act of August 2, 1946,
as amended (6 U.B.C. T3b-2), for persons
employed intermittently as consultants or
experts and receiving compensation on a
per diem when actually employed basis:
Provided, That if the Federal representative
shall be an employee of the United States
he shall serve without additional compensa=
tion.

(e) The Federal representative shall be
provided with office space, consulting, en-
gineering, and stenographle service, and
other necessary administrative services.

{f) The compensation of the Federal rep=
resentative shall be paid from the current
appropriation for salaries in the White House
Office. Travel and other expenses pro-
vided for in subsectlons (d) and (e) of
this section shall be paid from any cur-
rent appropriation or appropriations selected
by the head of such agency or agencles as
may be designated by the President to pro-
vide for such expenses,

(g) The State and Federal representatives
appointed to participate in the compact
negotiations are authorized to request from
the Agency or Corporation any information
they deem n to carry out their func-
tions under this section; and the Agency or
Corporation is authorized to cooperate with
the compact representatives and, to the ex-
tent permitted by law, to furnish such in-
formation upon request made by the com=
pact representatives.

Separability

SEc. 402. If any part of this Act is declared
unconstitutional, or the applicability there-
of to any person or circumstances is held
invalid, the applicability of such part to
other persons and circumstances and the
constitutionallty or valldity of every other
part of the Act shall not be affected there-
by.
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Mr. BIBLE. Mr. President, I ask
unanimous consent to have printed in the
REecorp, following the printing of the
bill, a sectional analysis of the bill. It
analyzes very carefully each section of
the bill; and I believe the analysis will
be of definite value to those who are in-
terested in this mass transportation
problem.

There being no objection, the analysis
was ordered to be printed in the REcorbp,
as follows:

Trrre I—SHORT TITLE, DECLARATION OF POLICY,
AND DEFINITIONS

SHORT TITLE

Sectlon 101 provides that the act may be
cited as the National Capital Transportation
Act of 1960.

DECLARATION OF POLICY AND PURPOSE

Bection 102 sets forth the congressional
finding of the need for an improved trans-
portation system for the National Capital
region and the need for coordination among
various developers of transportation facili-
tles. It is declared that the continuing
policy and responsibility of the Federal Gov-
ernment, in cooperation with State and local
government and private enterprise, is to aid
in the development of a unified and inte-
grated system for the transportation of per-
sons in the National Capital region. The sec~
tion states that the purpose of the act is to
create necessary temporary Federal agencies
to carry out that policy and to authorize
negotiation of a compact to create an inter-
state proprietary agency to take over the
functions of the Federal agencies.

DEFINITIONS

Section 103, in subsection (a), defines the
“National Capital region"” as used in the act
to mean the Distriet of Columbia; Mont-
gomery and Prince Georges Counties in
Maryland; Arlington, Fairfax, Loudoun and
Prince William Counties in Virginia; Alex-
andria and Falls Church cities in Virginia;
and all other cities existing within the
boundaries of those counties. The area de-
fined is identical in substance to the Na-
tional Capital region refined in section 1(b)
of the National Capital Planning Aect of 1952.

Bubsection (b) of section 103 defines the
term “government agency'" or “government
agencies” as used in the act to mean the
governments of the United States, District of
Columbia, Virginia, and Maryland, and their
subdivisions, agencles and instrumentalities
located in, or whose jurisdiction includes all
or part of the National Capital region. The
language provides a convenient, short refer-
ence to the large group of public bodies
covered.

TiTLE IT—CREATION OF A NATIONAL CAPITAL
TRANSPORTATION AGENCY
NATIONAL CAPITAL TRANSPORTATION AGENCY

Section 201, in subsection (a), establishes,
as a Federal instrumentality, the National
Capital Transportation Agency and provides
that it be headed by an Administrator, ap-
pointed by the Presldent with Senate con-
firmation. The Administrator would recelve
compensation at a rate of $20,000 per an-
num. It is intended that the Agency be
temporary in nature and that it be super-
seded by the Federal corporation or inter-
state proprietary agency covered in titles IIT
and IV of the act. Its functions run largely
to development of plans for a mass transit
system and the acquisition and development
of certain properties and facilities necessary
for meass transit. It is not intended to oper=-
ate basic transit facilities.

Subsection (b) provides for the appoint-
ment, by the President with Senate con=-
firmation, of a Deputy Administrator to per=
form duties assigned by the Administrator
and to act for the Administrator during his
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absence or disability. The Deputy Admin-
istrator would receive compensation at a rate
of $18,000 per annum.

Subsection (¢) requires the Administra-
tor and Deputy Administrator to engage only
in the business of the Agency during their
time in office and requires that they, and
members of the Advisory Board established
in section 202, have no financial interest in
any other enterprise engaged in providing
public transportation or the manufacture or
selling of passenger transportation equip-
ment or facilities. The language is intended
to prevent possible conflicts of interest be-
tween the public and private activities of
Agency officers.

Advisory Board

Bection 202 provides for the establishment
of the Advisory Board of the Agency to be
composed of five members, appointed by the
President with Senate confirmation. At least
three members are to be residents of the
National Capital region. The President is
required to designate one member as chair-
man. The Board would be required to meet
at least every 20 days and would advise the
Administrator generally on Agency policies.
Board members would receive compensation
at a rate not in excess of the per diem equiv-
alent of the maximum rate for grade 18 of
the general schedule under the Classification
Act of 1049, as amended (b U.8.C., sec. 1113
(b)). when performing their duties. They
would also receive travel expenses as au-
thorized for experts and consultants by sec-
tion 5 of the Administrative Expenses Act of
1946, as amended (5 U.S.C., sec. T3b-2).

Advisory and coordinating committees

Section 208, in subsection (a), authorizes
the Administrator to establish, for varying
periods, other necessary advisory and coor-
dinating committees composed of represent-
atives of public and private organizations
and other persons to obtain maximum co-
operation, assistance, and local coordination
in the development of a transportation sys-
tem for the National Capital region. The
committees would consider problems re-
ferred to them by the Administrator and
make recommendations to him on matters of
mutual interest.

Subsection (b) of section 203 provides that
members of committees established under
subsection (a) will receive no additional
compensation for their activity on such com=-
mittees, but authorizes members, who are
not Federal employees, to receive travel ex-
penses as authorized for persons serving
without compensation by section 6 of the
Administrative Expenses Act of 1946, as
amended (56 U.8.C,, sec. T3b-2).

Preparation and approval of transit develop-
ment program

Section 204, in subsection (a), requires the
Agency to prepare a basic and comprehen-
sive plan to be called the transit develop-
ment program and authorizes the Agency to
revise such program from time to time. The
program would consist of plans, including
routes and locations, for facilities for the
transportatjon of persons in the National
Capital region, a timetable for providing the
facilities, and comprehensive financial re-
ports on costs and revenues. The program
is to conform, insofar as practicable, to gen-
eral plans for the National Capital region
developed under sections 3, 4, and 5 of the
National Capital Planning Act of 1952 (66
Stat. 781).

Subsection (b) of section 204 requires that
the program and revisions thereof be sub=
mitted for review and comment to the gov-
ernments of the District of Columbia, Mont-
gomery, Prince Georges, Arlington, PFalrfax,
Loudoun, and Prince Willlam Counties; the
cities of Alexandria and Falls Church; the
transit regulatory bodies of the region; any
governmental organization concerned with
community development problems in the
National Capital region; the Commission on
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Fine Arts and the private transit companies
of the reglon. The program and revisions
thereof would also have to be submitted to
the Governors of Maryland and Virginia for
approval of the location and extent of
Agency transportation facilities and the
timetable for their provision in Maryland
and Virginia, respectively. The Agency
would not be permitted to acquire, construct,
or operate any transportation facilities (in-
cluding rights-of-way or parking lots) in
Maryland or Virginia unless (1) the Gover=-
nor of the State involved or his designee
shall have approved the program or the re-
vision thereof in which the pertinent faecili-
ties are set forth, or (2) the procedure pre-
scribed in subsection (c¢) of section 204 is
followed.

Bubsection (c¢) provides that, until the
program is approved as provided in subsec-
tion (b), the Agency may acquire, construct,
or operate transportation facilities in Mary-
land or Virginia only if it submits plans and
information thereon to the Governor of the
State in which the facilities are to be lo-
cated and secures his approval of such plans.
The Governor may designate a government
agency to act for him in this matter.

Functions, duties, and powers

Subject to other provisions of title II, sec-
tion 205, in paragraph (1) of subsection (a),
provides that the Agency may acquire or
construct facilities and other property for
the transportation of persons in the National
Capital region, and that the Agency may
contribute funds to government agencles for
limited acquisition of rights-of-way for, and
construction of arterial highway facilities,
if such contributions are deemed necessary
to the fulfillment of the objectives of the
act. It is anticipated that the authority to
make contributions may be used to provide
funds for construction of short essential
connecting links in road systems, acquisition
of median strips, and the like, which would
be needed malnly for transit operations.
The broad authority to acquire or construct
facilities provided in this paragraph would
be limited by the need to secure approval
from Maryland and Virginia for the estab-
lishment of facilities in those States as
provided In subsections (b) and (c¢) of sec-
tion 204. The broad authority would also
be limited by the proviso in paragraph (2)
of subsection (a) of section 205 that the
Agency shall not acquire the facilities or
other property of private transit enterprises,
operate buses or simila* motor vehicles, or
provide for their operation. Paragraph (2),
otherwise, authorizes the Agency to operate
its facilities or enter in agreements with
public or private establishments for their
operation or use. Paragraph (3) requires
the Agency to encourage expansion of pri-
vate transit services.

Paragraph (4) of subsection (a) author-
izes the Agency to lease its space or property
and contract for the construction and opera=
tion of service facilities (such as cafeterias
or shops at terminals) which will, in turn,
encourage use of Agency transit facilities.
The rentals, fees and other charges on such
leases and contracts are to be sufficlent to
prevent lessees and confractees from having
an undue competitive advantage in the re-
glon. Lessees and contractees would also
be required to comply with State and local
building and zoning laws and regulations
(including those of the District of Colum-
bia).

Paragraph (5) of subsection (a) provides
necessary general authority for the Agency
to enter into contracts and other transac-
tions with public and private establishments
and other persons. Paragraph (6) author=
izes the Agency to sell or lease advertising
space or contract for disposal and use of such
space, provided the 1 and contract
comply with applicable zoning and advertis=-
ing laws and regulations. Paragraph (7)
requires the Agency to cooperate with other
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Government agencies to coordinate develop-
ment of arterial highway and transit facill-
ties. While the Agency would have no au=-
thority or responsibility for arterial high-
way development, the language would per=
mit maximum, mutually beneficial integra~
tlon of highway and transit facilities. To
assist in coordinating transit and highway
development in the region, paragraph (7)
provides for government agencies to submit
plans for arterial highways in the National
Capital region to the Agency for review.
This paragraph further requires the Agency
to cooperate and, where possible, develop
joint plans with other planning agencies and
transportation regulation agencles in the Na-
tional Capital region, especially the Wash-
ington Metropolitan Area Transit Commis-
sion which would be established under the
‘Washington Metropolitan Area Transit Reg-
ulation Compact, approved by Maryland
and Virginia and now pending congressional
approval.

Paragraphs (8) and (9) of subsection (a)
authorize the Agency to make proposals for
regulating the flow of traffic in the National
Capital region and to study all phases of
transportation including transit vehicle re-
search and fiscal research. Authority to
regulate the flow of traffic would remain
vested in existing agencies.

Paragraphs (10) and (11) of subsection
(a) authorize the Agency to appoint and
fix the compensation of its personnel, require
bonds, and employ experts and consultants
at rates not to exceed $100 per diem. The
laws generally applicable to the Federal com-
petitive civil service would apply to Agency
personnel. The Administrator is further au-
thorized to place five Agency positions in
grades 16, 17, or 18 of the General Schedule
pursuant to provisions of section 505 of the
Classification Act of 1940, as amended (6
U.8.C., sec. 1105), and such positions are to
be in addition to the number authorized to
be placed in such grades by that section.

Paragraph (12) of subsection (a) contains
necessary general language authorizing the
Agency to make expenditures from funds
which may be appropriated by ess.

Subsection (b) of section 205 further
limits Agency activity, except for develop-
mental and research work, to the National
Capital region. Subsection (c¢) provides
standard language suthorizing other Fed-
eral and Distriet of Columbia agencles to
enter into any authorized agreements with
the Agency. BSubsgetion (d) makes con-
demnation actions and land acquisitions
by the Agency subject to certain general
laws governing Federal agenclies. Cilted are
section 355 of the Revised Statutes (40 U.S.C,
sec. 256) concerning title searches and valid-
ity of titles, the act of March 1, 1929, as
amended, and the act of August 1, 1888, as
amended (40 U.S.C., sec. 257), which vest in
the Attorney General the function of initiat-
ing condemnation proceedings for Federal
agencies.

Subsection (e) of sectlion 205 requires the
Agency to prepare an annual report and for-
ward it to the President, who, in turn, would
forward it to the Congress and to the State
and local governments concerned.

Subsection (f) of section 205 contains the
authorization for appropriations for the
Agency.

TiTLE IIT—CREATION OF A NATIONAL CAPITAL
. TRANSPORTATION CORPORATION
NATIONAL CAPITAL TRANSPORTATION
CORPORATION

Section 301, In subsection (a), authorizes
the President, on or after July 1, 1963, to
create a corporate to be known as the
National Capital Transportation Corporation
which would supersede the Agency. The
Corporation would be subject to direction
and supervision by the President or the
head of such agency as he may designate.
The subsection bars creation of the Corpora~
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tion if the Interstate proprietary agency pro-
vided for in title IV of the act has pre=-
viously assumed the functions of the Agency,
and requires the Presldent to give due con-
sideration to progress being made toward
the establishment of such interstate agency,
if i1t is not already in existence, before
creating the Corporation. Thus, it is con-
templated that the Corporation will be estab=-
lished only if there is no reasonable prospect
of actlon on the interstate proprietary
agency at the time the Corporation’s estab-
lishment is considered.

Subsection (b) of section 301 authorizes
the Corporation, when created, to exercise
those Agency functions set forth in sections
203, 204, and 206 of the act. The Corpo-
ration would no longer be required to se-
cure the approval of the Governors of Mary-
land and Virginia before it could acquire,
construct or operate transit facilities in
thelr respective States. The language which
would prevent the Agency from acq
the facilities or other property of private
transit enterprises, operating buses or pro-
viding for their operation would not apply
to the Corporation. The Corporation would
thus be able to provide for all types of
transit facilitles in the National Capital
reglon. It would, however, supply its plans
to the Governors of Maryland and Virginia
for review and comment.

Subsection (c) of section 301 provides
necessary language authorizing the Presl-
dent to transfer all Agency property and
other assets to the Corporation. The Cor-
poration would also assume the perform-
ance of Agency contracts and agreements
and Agency liabilities thereunder.

Management of the Corporation: Advisory
Board

Section 302, In subsection (a), provides
that the management of the Corporation
would be vested in an Administrator, ap-
pointed by the Presldent with Senate con-
firmation, who would recelve $20,000 per
annum. His appointment and compensa-
tion are the same as prescribed for the
Agency Adminlstrator. His functions would
encompass the day-by-day administration of
Corporation affairs subject to general con-
trol by the President or his designee.

Subsections (b), (c), and (d) of sectlon
302 provide for a Deputy Administrator and
an Advisory Board of the Corporation to be
appointed and compensated in the same
manner as their Agency counterparts. Their
duties would also be the same and they
would be subject to identical restrictions on
outside interests as the Agency's Deputy
Administrator and Advisory Board.

Principal office; venue; other offices; use of
Junds for office buildings

Section 303 contains standard language
for Federal corporations specifying the loca~
tion of principal offices, in this case in the
District of Columbia, and making the Corpo-
ration a resident of the District of Columbia
for purposes of venue. The Corporation
would also be authorized to establish other
offices, but only in the National Capital

reglon.
Powers of Corporation

Sectlon 304 adds to those Agency func-
tions which would be assumed by the Cor-
poration, a series of powers which are stand-
ard for Federal corporations, required by
virtue of its distinct legal character and
potentially self-sustaining nature, and nec-
essary to provide adequate financial flexi-
bility. Paragraph (1) authorizes adoption,
alteration, and use of a corporate seal and
requires its judicial notice. Paragraph (2)
authorizes the Corporation to adopt, amend,
and repeal its bylaws, rules, and regulations.
Paragraph (3) authorizes the Corporation to
sue and be sued, but makes it subject to the
provisions of title 28, United States Code,
sections 507(b) and 2679 which reserve to
the Attorney General supervision over all lit-
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igation iIn which the United States or its
agencies are parties and bar suits against
Federal agencles or claims covered by title
28, United BStates Code, section 1346(b).
The latter, In turn, covers certain claims for
money damages for injury or loss resulting
from the negligent or wrongful acts or omis-
slons of Federal employees while acting
within their official capacities. Paragraph
(8) also subjects the Corporation to provi-
sions of section 367 of the Revised Statutes
(6 USC, sec. 316) which reserves to the
Attorney General the authority to have De-
partment of Justice office attend to the in-
terests of the United States in any pending
sult in Federal and State courts.

Paragraph (4) of sectlon 304 authorizes
the Corporation to accept gifts and dona-
tions of property. Paragraph (5) authorizes
the Corporation to acquire, hold, maintain,
use, operate, sell, lease, or dispose of any
type of property, or interests therein, neces-
sary to carry out authorized functions. Par-
agraph (6) would permit the Corporation
to operate its facilitles or enter into agree-
ment for their operation, the use of its
operating rights, or the provision of trans-
portation services otherwise. It would not
be restricted from operating buses as was the
Agency.

Paragraph (T7) of section 304 contalns
standard language requiring the Corpora-
tion to contribute appropriate employer
shares to the civil service retirement fund
and employees compensation fund, and to
pay into miscellaneous receipts an appro-
priate portion of the costs of administering
those funds., Such payments are intended
to help insure that the Corporation’s opera=-
tlons and financlal data truly reflect the
full costs of corporate activity. Corporation
rates would have to be set at levels designed
to recover these, as well as other costs,

Paragraph (8) contained a standard au-
thorization for the Corporation to determine
the nature of its obligations and expendi-
tures and the manner in which they are to
be incurred, allowed, and paid. The lan-
guage is required to allow it necessary flexi-
bility in its business-type financial dealings.
However, the language also provides that the
Corporation would be subject to all laws
specifically applicable to Federal Corpora-
tlons. Those statutes include the Govern-
ment Corporation Control Act, covered spe-
cifically in section 309 below, and pertinent
parts of the Federal Property and Adminis-
trative Services Act. Paragraph (9) author-
izes the Corporation to use the mails in the
same manner as other Federal agencies, thus
requiring it to reimburse the post office for
an amount equivalent to the postage and
registry fees which would ordinarily be paid
for mail sent by the Corporation.

Paragraph (10) requires the Corporation
to set fares and other charges for the use of
ita facllities at levels which would produce
revenues for the system as a whole which
may reasonably be expected to cover all costs
of operating and maintaining its facilities,
including depreciation, interest, and prin-
cipal on obligations, and payments in lieu
of taxes. Thus, Corporation activities would
be expected to be self-supporting. The Cor=
poration would also be required to attempt
to make its fares reasonably comparable to
fares of other transit companies in the Na-
tlonal Capital region. The Corporation could
allow particular facilities to be used free of
charge or at rates which would not produce
fully self-sustaining revenues for such in-
dividual faeilities, but could provide for free
passes or similar benefits for any persons
only after notice and hearing. The Corpo-
ration would be authorized to agree on com=
bination fares with other agencies or private
persons.

Paragraphs (11) through (15) of section 304
contain standard corporate powers. Para-
graph (11) grants the Corporation the first
priority of the United States in the payment

.
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of debts and bankrupt or insolvent estates
as provided in section 3466 of the Revised
Statutes (31 U.B.C., sec. 191). Paragraph
(12) authorizes the Corperation to execute
necessary instruments to exercise its pow-
ers. Paragraph (13) authorizes the Corpo-
ration to settle and adjust its claims against
others and clalms against itself. Paragraph
(14) authorizes the Corporation to take any
other necessary and sppropriate action to
carry out its specific powers and duties.

Paragraph (15) of section 804 requires the
Corporation to hold public meetings with
adequate mnotice prior to establishing or

abandoning services .or fixing fares, but the
Corporation shall have the responsibility for
matters relating to services and fares.

National Capital transportation fund

Section 305, in subsection (a) establishes
8 National Capital transportation fund.
Paragraphs (1), (2), and (3) of subsection
(a) specily that the capital of the fund
would consist of amounts advanced from ap-
propriations upon the request of the Admin-
istrator, unexpended balances of appropri-
astions avallable to the Agency as determined
by the Administrator with the approval of
the Director of the Bureau of the Budget,
and the value of Agency assets less Agency
liabilities as determined by the Administra-
for with the approval of the Director of the
Bureau of the Budget taking into account
original cost, depreciation, usable value, and
other reasonable factors relating to Agency
properties transferred to the Corporation.

Subsection (b) of section 305 would re-
quire, absent further congressional action to
the contrary, the Corporation to pay interest
into miscellaneous Treasury receipts, at the
end of each fiscal year, interest on the capi-
tal of the fund. The interest rate would be
determined by the Secretary of the Treasury
taking into account comparable rates on
long-term obligations of the United States.

Subsection (c) of section 305 authorizes
the Administrator to return to the Treasury
capital in the Tund which is in excess to cur-
rent corporate needs. Such returns would be
credited to the Corporation’s permanent ap-
propriation account and would be available
for readvancement to the fund, thus provid-
ing a continuing line of credit. BSuch re-
turns would also reduce the fund’s capital
and, In turn, reduce interest expenditures.
The subsection further provides that, when
the appropriation account is determined to
be in excess of corporate needs, the appro-
priation account shall be reduced by such
excess amount.

Subsection (d) of section 305 contains the
suthorization for appropriations for ad-
vances to the Corporation and provides that
they shall be without fiscal year Iimitations.
Subsection (e) provides that Corporation re-
celpts would be credited to the fund and
that the fund shall be available for payment
of Corporation expenditures. Subsection (f)
authorizes appropriations to cover actual
losses sustalned by the Corporation in the
conduct of activities. Such amounts as may
be appropriated, therefore, would go di-
rectly to the fund and would not be part of
the permanent sppropriation account; mnor
would interest payment be required thereon.
That authority would exist mainly to pre-
wvent capital impairment and to cover losses
resulting from emergencies and unforeseen
events, since the Corporation would nor-
mally be expected to earn revenues sufficlent
to be potentially self-sustaining and to
avold capltal impairment,

Borrowing from Treasury

Sectlon 806 authorizes thhe Corporation to
borrow from the Treasury funds not to ex-
ceed an amount equal to the total capital
of the Fund defined in section 305(a) out-
standing at any one time. The sums bor-
rowed would be in addition to any funds
which might be appropriated, and the
amounts borrowed would have to be ap=
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proved in appropriation acts. The Corpora«
tion would be authorized to issue bonds or
other obligations to the Treasury. Those
obligations would have maturities agreed
upon by the Corporation and the Becretary
of the Treasury and bear interest as deter-
mined by the Secretary taking into account
the average yleld to maturity of outstand-
ing, long-term U.B. obligations. The Corpo-
ration would be able to redeem its obliga-
tions at any time before maturity.

The Secretary of the Treasury, pursuant
to section 306, would be directed to purchase
obligations issued under the borrowing au-
thority of the Corporation and to use a pub-
lic-debt fransaction to finance such pur-
chase.

Ezxercise of powers; new programs

Sectlon 307 authorizes the Corporation
to exercise specific powers, in addition to
those cited In the mct, necessary to operate
and maintaln its properties as business
enterprises and public service facilities, but
prohibits the Corporation from undertaking
new types of activities not included In its
annusl budget program. Section 102 of the
Government tion Control Act, ‘as
amended (81 U.S.C., sec. 847), requires each
wholly owned corporation to prepare an-
nually 8 business-type budget and submit
it to the Bureau of the Budget in such man-
ner as the President may prescribe. The
budget program is actually a plan of cor-
porate operations with due allowance for
flexibility, emergencies and contingencies,
and 1t includes statements of financial con-
dition, income and expenses, borrowings,
sources and application of funds and other
data.

Payments to States and local governments
in Teu of certain lazes

Bection 308 authorizes the Corporation, in
1ts discretion, to make payments to the Dis-
trict of Columbia and other State and local
governments in lieu of taxes on any of its
property which was subject to State and
local taxation before acquisition. Such pay-
ments may not exceed the amount of the
taxes which were payable except where
special burdens are created by corporate
activities. The Corporation and its property,
franchises, and income, but not its con-
tractors, would be exempt from all taxation.

Amendment of Government Corporation
Control Act

Section 309 provides that, when the Cor-
poration is established, section 101 of the
‘Government Corporation Control Act as
amended (81 U.S.C., sec. 846), will be
amended to list the National Capital Trans-
portation Corporation among the wholly
owned Federal corporations subject to the
act. Such inclusion would make the Cor-
poration subject to the requirements of the
act, including preparation of a business-
type budget (covered under sec. 307 above)
and audit by the General Accounting Office.

Succession

Section 310 provides that the Corporation
shall continue to exist until dissolved by an
act of Congress. The section makes clear
that such dissolution would occur when the
‘Congress consents to the compact developed
under title IV of the act providing for crea-
fion of an Interstate proprietary agency.
Trrre IV—AUTHORIZATION FOR NEGOTIATION

OF INTERSTATE COMPACT
INTERSTATE PROPRIETARY AGENCY

Section 401, in subsection {(a), slvas to
Maryland, Virginia, and the District of
Mmmemmtotﬂonmtoﬂhmrne—
gotiation to develop & compact to create an
interstate proprietary agency to carry for-
ward the objectives of the act. Such agency
“‘would take over the functions of the Fed-
eral Agency or Corporation, whichever 1is
then in existence. The compact would be-
come effective upon approval of Maryland
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and Virginla and the Congress. Subsection
(b) requires the President to submit to Con-
gress recommendations for transferring the
Federal Agency’s or Corporation's assets and
liabilitles to the interstate agency as soon

‘as possible after the interstate compact has

been approved by Maryland and Virginia.
Subsection (c¢) requires the President to ap-
point a Federal representative to the com-
pact negotiations, and such representatives,
as provided in subsection (d), if not other-
‘wise federally employed, would receive com-
pensation at a rate not in excess of the per
diem equivalent of the maximum rate for
grade 18 of the general schedule under the
Classification Act of 1949, as amended (5
U.s.C., sec. 1113(b)), together with travel
expenses authorized for experts and consult-
ants by section 5 of the Administrative Ex-
penses Act of 1946, as amended (6 US C.,
sec. 73b-2). Subsection (e) provides that
the Federal representative be provided with
necessary space, engineering and adminis-
trative aid, and subsection (f) provides that
his compensation be paid from the White
House office appropriation for salaries and
that other expenses under subsections (d)
and (e) be pald from current appropriations
selected by the heads of agencles designated
by the President to pay such expenses.

Subsection (g) of section 401 authorizes
the Federal Agency or Corporation to co-
operate with compact representatives and to
furnish information to them to the extent
permitted by law.

SEPARABILITY

Section 402 provides a standard separa=
bility clause.

Mr, BIBLE., Mr. President, I also ask
unanimous consent to have printed in
the Recorp, following the sectional anal-
ysis I have already submitted for print-
ing in the REecorp, the letter of transmit-
tal from the Bureau of the Budget, dated
March 10, 1960.

There being no objection, the letter
was ordered to be printed in the REcorp,
as follows:

ExecuTiveE OFFICE
OF THE PRESIDENT,
BUREAU OF THE BUDGET,
Washington, D.C., March 10, 1960.
Hon. RicHARD M., N1xow,
President of the Senate,
Washington, D.C.

My Dear Me. PresmenT: There is for-
warded herewlth a draft of legislation to aid
in the development of a unified and inte-
grated system of transportation for the Na-
tional Capital region; to create a temporary
National Capital Transportation Agency; to
authorize creation of a National Capital
Transportation Corporation; to authorize ne-
gotiation to create an interstate transporta-
tion agency; and for other purposes, to-
gether with a section-by-section analysis
thereof.

The report of the National Capltal Plan-
ning Commission and the National Capital
Regional Planning Councll, Transportation
Plan-National Capital Region, authorized by
Congress in 1855 and completed in July 1959,
concluded that a coordinated transportation
gystem of rail transit, express buses, and
highways 1s wurgently needed to meet the
growing transportation problems of the Dis-
trict of Columbia and the surrounding
metropolitan area, Buch a system would
permit the more effective performance of
the functions of the Government, preserve
the beauty and dignity of Washington as the
Nation's Capital and promote the welfare
and economy of the entire region, which is
increasing in population at one of the high-
est rates in any of the Nation’s metropolitan
areas. The probable alternative to such ac-

Hon appears to be construction of a greater
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number of highways leading into the city, di-
version of large downtown areas of the Dis-
trict of Columbia to parking for private
automoblles, and increases in time devoted to
traveling to and from work.

The President transmitted the transpor-
tation plan to the Congress on July 10, 1959.
In recognition of the Federal interest in
transportation facilities in the National Capl-
tal area, he requested a detalled study of the
plan by the varlous Government agencies
and stated that such recommendations as
were warranted would be made to the Con-
gress. Subsequently, in hearings before the
Joint Committee on Washington Metropoli-
tan Problems, it was agreed that appropri-
ate legislation should be developed. The
transportation problems of the National
Capital area, as of other metropolitan areas,
are essentially local rather than Federal in
their nature. However, the Federal impact
in the Natlonal Capital area is the basis for
a unigue Federal interest In the develop-
ment of a suitable bill. Further, to permit
the efiicient conduct of its work, the Federal
Government and its employees have a direct
interest in the creation of a sound transpor-
tation system for the Nation’s Capital.

The enclosed draft is transmitted pursuant
to the commitment by the President in his
1961 budget message to submit suitable
legislation. In our judgment, it represents a
reasonable approach to meeting the emerging
transit needs of the Washington metro-
politan area. Special effort was made to
secure the views of local officials and organ-
izations of the National Capital region with
respect to the proposed legislation. Draft
legislative proposals were sent to all the
elected officials of the local governments in
the National Capital region, local repre-
sentatives of the States of Maryland and Vir-
ginia, staff of the Congressional Joint Com-
mittee on Washington Metropolitan Prob-
lems, the several planning agencles of the
region and to such organizations as the Coun-
cll of State Governments and other interested
local groups. Subsequent meetings with
representatives of these organizations and
with representatives of private transit firms
and the local transit union in the area pro-
vided opportunity for face-to-face consldera-
tion of objectives and problems.

As a consequence of this review the present
proposal conforms substantially with regional
views in such important respects as co-
ordination and conformity to local land use
plans and codes; local representation on the
Federal organization's advisory board; limi-
tations on the Federal organization's con-
demnation powers in the States and support
of an interstate compact agency which would
be encouraged to take over the functions of
the Federal agency. Some of the devices
proposed to insure coordination with local
and State governments and to encourage
creation of an interstate body to deal with
the transit problem may well prove to be
precedents having utility in meeting other
Washington metropolitan area problems,

The Bureau of the Budget, on behalf of
the administration, urges early and favorable
consideration by the Congress of this draft
legislation. I am authorized to advise that
its enactment would be in accord with the
program of the President.

The proposed legislation provides for (1)
creation of a temporary National Capital
Transportation Agency, (2) authorizes nego-
tiation of a compact setting up an interstate
proprietary agency, and (3) if necessary, the
later creation of a Federal Transportation
Corporation.

The National Capital Transportation
Agency would be headed by an Administrator
and an Ad’ Board, the majority of whom
would be residents of the Natlonal Capital
reglon. The Agency would have varlous
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functions, mainly of a non-revenue-produc=
ing nature. Those would include prepara-
tion of a comprehensive up-to-date transit
development program, conslisting of plans,
proposed routes and locations for the trans-
portation of persons in the region, together
with a timetable for the provision of fa-
cilities and financial estimates of costs and
revenues. The am would conform, to
the extent practicable, to the general plan
for the development of the National Capital
region and to the comprehensive plan for the
National Capital prepared by the National
Capital Planning Commission and the Na-
tional Capital Regional Planning Council.
Before carrying out any aspects of the trans-
it development program, the Agency would
submit it for review and comment to the
local governing bodies and other appro-
priate groups in the region. The program
would also be submitted to the Governors of
Maryland and Virginia or to such State or
local agency as each may deslgnate for review
and approval before any activities would be
carried on in their States.

Subject to this review and approval the
Agency, which would be financed by direct
appropriations, would have authority to
complete necessary planning and engineering
for a comprehensive rall-bus system, acquire
rights-of-way and build bus stops on free-
ways, acquire and operate outlying parking
facilities for transit users, and work with ratl-
roads to Improve commuter services. The
Agency would have no power to acquire pri-
vate transit companies, operate buses or
other motor vehicles or provide for their
operation. In the first 8 years (fiscal years
1961 through 1963) an estimated $20 to $26
million in appropriations may be required
for these purposes. If it proves feasible to
begin construction of a subway line in 1963,
an additional $30 million in appropriations
may be needed at that time.

On or after July 1, 1963, the President
would be authorized to abolish the Agency
and create a National Capital Transportation
Corporation. Before establishing the Corpo-
ration, the President would give due regard
to progress being made in negotiation of the
proposed interstate proprietary compact. If
the compact has been agreed to or its nego-
tiation appears likely, the Corporation would
not be created, The Corporation would be
given the powers of the Agency and in addi-
tlon, subject to local coordination and re-
view, would have full acquisition and op-
erating powers as a Federal business enter-
prise to improve transit services in the re-
glon, It would take over the assets and
funds of the Agency. The Corporation
would have authority to set fares and other
charges for the services rendered by its fa-
cllities and could provide for operation of
such transit facllities or, if necessary, op-
erate them directly. Both the statement of
purpose and specific provisions of the bill
place emphasis on the greatest possible use
of private facilities, both to minimize Fed-
eral investment and to take advantage of
the skills and experience acquired over the
years by well developed private transit sys-
tems.

To finance its activities, the Corporation
would be authorized to obtaln funds both
from appropriations and by borrowing from
the Treasury Department amounts author-
ized in appropriation acts. On the basis of
preliminary estimates and allowing for in-
terest on borrowings prior to completion of
the first major stage of development, by the
end of 1968 the Corporation and its predeces-
sor Agency may require a total of $265 mil-
lion, half of which would be from appro-
priated funds and half from borrowed
funds.

The Corporation’s funds would be used
to: (1) complete most of the detailed plan-
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ning and construction engineering plans for
the subway transit system; (2) build express
bus stops and parking sites for transit users;
(8) provide for expanded bus service, if
necessary; (4) acquire rights-of-way, in-
cluding wide median strips in new freeways
for buses and trains; and (5) construct one
of the four major rail transit lines. A sub-
way line could be built from the District line
in the northwest across the downtown area,
for example, to connect at the Union Station
with the existing private rallroads.

The net result would be the creation of a
reasonably comprehensive and workable
transit system which meets the needs of the
Natlonal Capital reglon in 1968. The esti-
mated revenues for such a system are ex-
pected to be adequate in 1969 to cover all
operating costs, including interest on bor-
rowings from the Treasury. If the inter-
state proprietary agency by this time is not
yet ready to assume the Corporation’s func-
tions, the Corporation could come back to
the Congress for increased appropriations
and borrowing authority necessary to com-
plete the rapid rall transit system over the
following decade.

Finally, this proposed legislation would
authorize negotiation of a compact to create
an interstate proprietary agency to carry out
the objectives of this legislation. Such an
interstate compact might create an agency
similar to the Port of New York Authority
or set up a regional organization controlled
by the local governing bodles of the Na-
tional Capital region. Such a group might
also concern itself with other metropolitan
problems in the National Capital reglon.
Upon approval of the compact, the President
would submit to Congress recommendations
for transferring the Federal Agency’s or Cor-
poration's functions and such assets and
liabilities as are determined to be appro-
priate.

Sincerely yours,
ELMER B, STAATS,
Acting Director,

FEDERAL FUNDS FOR HEALTH AND
MEDICAL RESEARCH

Mr. EEATING. MTr. President, I want
today to discuss the limitation which has
in recent years been placed on the
amount which can be paid by the Gov=
ernment for the indirect costs of fed-
erally financed health, medical, and edu-
cational research. Let me briefly re-
count the background of this limitation.

Over the past few years, the House
Appropriations Subcommittee on Labor-
HEW has insisted upon a 15-percent ceil-
ing on the amount of Federal funds
which can be used to cover the indirect
costs of a federally sponsored research
project under the supervision of the De-
partment of Health, Education, and Wel-
fare. The Senate Appropriations Sub-
committee on Labor-HEW has several
times attempted to remove this unreal-
istic ceiling; however, their efforts thus
far have been to no avail. The House
subcommittee has steadfastly refused to
concur in this matter.

Mr. President, I want to make it clear
that this 15-percent limitation only ap-
plies to HEW-sponsored research proj-
ects. This, or a similar limit, does not
apply to research projects carried out by
any other Federal agency. The Atomic
Energy Commission, the various compo-
nent agencies of the Defense Depart-
ment, and a number of other Federal
agencies contract out research projects
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in much the same manner as the De-
partment of Health, Education, and Wel-
fare. The amount of funds allocated for
the indirect costs of these projects are
computed with reference to the particu-
lar circumstances involved in each in-
dividual research contract. It is my un-
derstanding in this connection that the
Bureau of the Budget has issued a publi-
cation establishing certain policy guide-
lines for determining the amounts which
will be needed to cover both direct and
indirect research costs.

Mr. President, the burden of the 15-
percent Himitation on the indirect or
overhead -costs of HEW research falls
primarily on medieal schools, hospitals,
and graduate schools in fhe medical
sciences which carry out research proj-
ects on behalf of the Public Health Serv=-
ice and the National Institutes of Health.
In effect, these institutions must pay a
premium in order to participate in Gov-
ernment-supported medical and health
research

- In the State of New York, a number
of universities and hospitals have been
seriously shortchanged by fhis ceiling,
and have on various occasions publicly
stated their opposition to its continua-

tion. Ina newspaper article on thissub- .

ject, it was pointed out that in a recent
year New York University's total ex-
penses on various HEW-sponsored Te-
search activities amounted to $1.2 mil-
lion. It was estimated that the indirect
or overhead costs of these projects
amounted to 38 percent, or $219,884. The
university, under the law, received only
15 percent of the total for indirect costs.
This is less than half of the amount
needed to cover the Tull indirect research
costs. New York University President
Carroll V, Newsom was quoted assaying:
New York University really subsidized the
research we conducted for 1 year under pub-
lic health grants $o the extent of $244,356.
Dr. deKiewiet, president of the Univer-
sity of Rochester, also commented on
this problem in a letter to me. He called
for “the reimbursement to universities

and training programs,”
Kiewiet further stated that “the burden
of absorbing the additional indirect op-
erating costs incurred by Government-
supported research and training pro-
grams is causing us great concern and
is seriously impairing our efforts to train
- more graduate students.”

Many other educators have expressed
concern with regard to the 15 percent
Timit on the amount which the Govern-
ment can pay toward the indirect costs
of Department of Health, Education, and

Welfare-sponsored research projects. "

The Association of American Universities
recently wrote and circulated a letter to
the Secretary of the Department of
Health, Education, and Welfare urging
that “every effort be put forward to elim-
inate from present and future appropria-
tion bills for the Department, the provi-
sion that research grants to institutions
of higher education, made by agencies
within the Department, are restricted to

President de--
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the payment of only 15 percent of the
total cost toward covering the indirect
costs of research.”

I ask unanimous consent that the text
of the above referred to letter appear at
this point in my remarks.

There being no objection, the lefter
was ordered to be printed in the Recorp,
as follows:

Jawuary 15, 1960.
The Honorable the SeczeTany oF HEALTH,
EDUCATION, AND WELFARE,
Washington, DIC.

Dzar MR. SecreTARY: The Association of
American Universities wishes to place before
the Department of Health, Education, and
Welfare (and its constituent agencles, the
Public Health Service and the National In-
stitutes of Health) and the Congress of the
United States an urgent request that every
effort be put forward to eliminate from
present and Tuture appropriation bill- for
the Department the provision that research
grants to institutions of higher education,
made by agencies within the Depar'unent-
are restricted to the payment of only 15 per-
cent of the total cost toward covering in-
direct costs of research.

This 15 percent limitation, which has
been enacted into prior appropriation bills,
has been an extremely costly provision to
the universities of the country. The costs
of research consist not only of the direct
expenses of salaries and equipment, but also
the indirect expenses of maintenance of
laboratories and bulldings, including heat-
ing, lighting, ventilation, cleaning, repairs,
ete., and including costs of mdministrative
and business offices. As the teaching or re-
search activities of any university increase,
these indirect costs have been found in-
evitably, and in the long run, to increase
als0 in direct proportion. ‘The sum total of
these costs in practically all universities is
far in excess of the percentage limitation
provided in Public Health Service and Na-
tional Institutes of Health grants.

Many agencies of the Government have

recognized the desirability of paying the
Tull costs of research, including the indirect
costs. The recent Circular A-21 issued by
the Bureau of the Budget sets forth the
policy that research projects wundertaken
through Government sporsorship shall cover
full costs, and it sets forth the principles by
which such cost determination can be made.
This Circular A-21 permits, and indeed in-
structs all agencies of the Government to
follow these principles in the awarding of
research .contracts and grants. The Depart-
ment of Health, Education, and Welfare is
the only agency of Government which is pro-
hibited by law from adopting the principles
set forth by the Buream of the Budget in
Circular A-21.

The above restrictlon applylng to gramts
by the Public Health Bervice and the Na-
tional Institutes of Health lmposes serious
fiscal burdens on one of the most critical
elements of Amerlcan higher education—
namely, the medical schools. For many
years the mediecal schools of the Uaited
Btates have been wunder serlous financial
pressure as the costs of medical education
and research have risen, and as pressures
have risen for turning out more and better
doctors. A large volume of medical research
is now supported by grants from the Na-
tional Institutes of Health in American
medical schools, but since the indirect costs
are not fully covered, the schools have been
desperately short of the other funds re-
quired to cover the full costs of the research
work which has been undertaken. This ye-
search work in the flelds of medicine and
blology 1s of critical importance to national
health, and the maintenance of the finan-
cial integrity of the medical schools is
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therefore an important aspect of national
‘welfare. It is urgently necessary, therefore,
that medical schools be strengthened rather
than weskened by undertaking ecritically
important research financed by Government

A large proportion of the member institu-
tions of the Association of American Uni-
versities include medical schools in their
organization, and all of these have faced
serious financial difficulties because of the
policy imposed by the Congress in prevent-
ing the reimbursement of the universities
for the full costs which they incur in re-
search programs.

The Association of American Universities
respectfully requests the Secretary of Health,
Education, and Welfare to provide in its
budget the funds required to cover the full
Indirect allowance computed under circular
A-21 for research grants, and to recommend
strongly, and as a matter of urgency, the
elimination of the indirect-cost Testriction
in the fiscal 1961 appropriation bili,

Respectiully submitted.

THE ASSOCIATION OF AMERICAN
U‘mvnsnm,
LawreNce A, EmaproN, President.

Mr, EEATING. Mr. President, in
light of the facts which I have noted in
my remarks today, I introduce, for ap-
propriate reference, a bill amending the
basic Public Health Service Act, stating
that the indirect costs of all federally fi~
nanced Public Health Service medical re-
search projects shall be allowed in full.
I ask unanimous consent that this bill
be printed at this point in my remarks,

The PRESIDING OFFICER. The bill
will be received and appropriately re-
ferred; and, without objection, the hill
will be printed inthe Recorp.

The bill (8. 3197) to amend the Public
Health Service Act to provide to the
fullest extent possible for the payment
of &l indirect costs of research projects
supported under this act, introduced by
Mr. KeaTING, was received, read twice
by its title, referred to the Committee on
Labor and Public Welfare, and ordered
to be printed in the REcorp, as follows:

Be it enacted by the Senate and House of
Representatives of the United Stutes of Amer-
ica in Congress assembled, That section 301
(d) of the Public Health Service Act (42
UB.C. 241(d)) 1= amended by adding at the
end thereof the following Immediately pre-
ceding the period:

“: Provided, That each grant-in-ald made
under the provisions of this subsection shall
to the fullest extent possible include the
Ppayment of all indirect expenses attributable
1o the research projects supporied by such
grant-in-aid”.

Mr. EEATING. Mr, President, I have
‘been in close touch with Secretary Flem-
ming and with various HEW officials and
have been informed that the Depart-
ment’s position is in agreement with the
Bill which I have just introduced. The
Department has for several years been
working very hard to bring about the
elimination of section 206 of the annual
appropriations measure. This section
contains the controversial 15-percent
Timit.

In testifying before the House Appro-
priations Labor-HEW Subcommittee on
February 1, Secretary Flemming very
clearly expressed fhe Department’s posi-
tion with regard to the payment of the
indirect costs of HEW research.
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He said the Department’s estimate also in-
cludes & request to remove the existing 15«
percent limitation on the allowance for in=
direct costs for medical research grants.
This change has repeatedly been recome
mended by universities and consultants who
have studied the burden of indirect costs
of research, and is supported in order to pre-
vent an unwarranted channeling of institu-
tional resources from other areas, such as
training, to the support of research grant
projects.

Mr, President, I have also discussed
this matter with officials of the Office
of Education, and at my request they are
preparing a report with regard to the
impact of the 15-percent limit on the
indirect costs of research carried out for
the Office of Education, as well as fo the
{easibility of legislation in this regard.

Mr, President, I urge that serious con-
sideration be given to this proposed leg=
islation. With the appropriations proc=
ess now getting under way in both the
House and Senate, I think it is impor-
tant that prompt action be taken to study
and enact legislation which will indicate
the intent of Congress as a whole that
the 15-percent limit on the overhead
costs of HEW sponsored research should
be dropped.

NOTICE OF HEARING ON U.S. POLICY
IN AFRICA BY COMMITTEE ON
FOREIGN RELATIONS

Mr. FULBRIGHT. Mr. President, I
ask unanimous consent to have printed
in the Recorp part of a press release
made today concerning a forthcoming
hearing by the Committee on Foreign
Relations on U.S. policy in Africa.

There being no objection, the extract
from the press release was ordered to
be printed in the Recorp, as follows:

U.S. SENATE COMMITTEE ON FOREIGN
RELATIONS

Senator J. W. PursricHT, chalrman of the
Senate Committee on Foreign Relations, an-
nounced today that the Committee has ten-
tatively scheduled a public hearing on March
16, at 10 a.m,, in room 4221, New Senate Office
Bullding, to receive testimony on a study of
“7.S, Foreign Policy in Africa.” This study
is one of a series of 15 studies prepared at
the request of the Committee on Foreign
Relations in connection with its examination
of U.S. foreign policy, which was authorized
by the Senate late in the 2d session of the
85th Congress. The principal witnesses will
be Mr. Melville J. Herskovits, director, pro-
gram of African studies, Northwestern Uni-
versity, and Mr. Joseph C. Batterthwaite,
Assistant Secretary of State for African
Affairs.

The study which Is the subject of the
hearing explores the trends and developments
which may affect the economic, political, and
security interests of the United States in
Africa. It is also concerned with the effects
of alternative courses of action by the United
States upon these trends, including prob-
lems for the Iimmediate future affecting
‘United BStates-African relations and the
evaluatlon of future alternative U.S. policles
toward Africa.

All interested parties wishing to present
testimony in connection with the commit-
tee's hearings on this study should contact
the chief clerk of the committee without
delay.

TR SRR R TIRAOR R RS IN AERRRI R

CONGRESSIONAL RECORD — SENATE

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC, PRINTED IN THE
RECORD

On request, and by unanimous con=
sent, addresses, editorials, articles, etc.,
were ordered to be printed in the RECORD,
as follows:

By Mr. WILEY:

Address delivered by him over radio sta=

tion WGN, Chicago, March 6, 1860,
By Mr. RANDOLPH:

Article by him for Charleston (W. Va.)
Gazette, March 11, 1960, entitled “West Vir-
ginia Admirably Situated for Marketing and
Has Readily Adaptable Labor Force.”

CIVIL RIGHTS AND THE LAUSCHE
AMENDMENT

Mr. ELLENDER, Mr. President, last
Wednesday, March 9, I prepared my
weekly radio script for radio station
WWL in New Orleans. My address was
broadeast last night and it was released
today, Monday, March 14, for the press.
I discussed certain aspects of and some of
the implications involved in section 1 of
the Dirksen amendment. I also dis-
cussed the many pitfalls which were
fully debated last Friday, March 11,
during consideration of the so-called
Lausche amendment. I ask unanimous
consent that the address be printed at
this point in the body of the Recorp.

There being no objection, the address
was ordered to be printed in the Recorb,
as follows:

SeNaTOR ELLENDER Discusses Civit RIGHTS
FrguT
SENATE RESUMES CIVIL RIGHTS BATTLE

Ladies and gentlemen, the Senate has re=-
sumed its battle on so-called civil rights
measures, after voting down an attempt by
the ultraliberal factions of both parties to
gag the small, but determined band of 18
southerners pledged to all-out opposition to
this nefarious legislation.

I was glad to see this action taken because,
ih my judgment, it leads me to belleve that
perhaps some small portion of sanity is re-
turning to some of the Members of Congress.

I fear, however, that not enough Members
will use their God-given, commonsense judg-
ment. There are still too many Senators
who are ready and walting for an opportu-
nity to cast their votes in favor of any type
bill just so long as it carries a clvil rights
label acceptable to the minority groups in
large northern cities.

These so-called liberals have put the civil
rights label on a multitude of measures,
ranging far afield from the voting rights, of
certain groups, in which they say they have
the most interest. Instead, guided by elec-
tion-year politics they seek to glve super-
citizenship to certain minority groups in our
country to the detriment of the great ma-
jority of our people and, at the same time,
to the utter desecration and profanation of
the U.S. Constitution.

Although they cloak their attempts with
some of the highest sounding platitudes ever
heard, they cannot really mask their ulti-
mate objective—the reenactment of Recon-
struction-type laws which will make the
Southern States once again a private preserve
for plunder and fraud by northern agitators.

They want to extend the long arm of the
Federal Government into the inner work-
ings of the individual States to such an ex-
tent, that no private citizen will be able to
talk, think, or perhaps draw free breath,
until he gets permission to do so from some
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bureaucrat appointed by the Federal Gove
ernment In Washington.

In addition, I fear that if some of the
legislation which is now pending before the
Senate is enacted, 1t would have the effect of
causing an increase—not the much publi-
cized decrease that the liberals continue to
speak about—Iin racial tensions all over our
country.

One example of this type legislation is sec-
tion 1 of the so-called Dirksen substitute,
which, in my humble judgment, is one of the
most obnoxious, most viclous, and yet best
concealed of any of the measures now before
the Senate,

ORIGINALLY INTRODUCED BY SENATOR DIRKSEN

This portion of the bill was originally in-
troduced as a separate bill early last year
by Senator DmrsEN, of Ilinois. At that
time it was described as a bill to amend
chapter 73 of title 18, United States Code,
with respect to the obstruction of certain
court; orders.

But, affer reading through the bill very
carefully, in my judgment, it ought to be
described as a bill to prevent any obstruc-
tion, interference, or disagreement with,
Federal court desegregation orders, for that
is what 1t really seeks to accomplish,

Both the Dirksen bill and the first section
of the Dirksen substitute would create a new
category of Federal crimes—any person who
obstructs or Interferes with Federal court
desegregation orders. This crime would be
punishable by a fine of not more than $10,~
000 or imprisonment of not more than 2
years, or both.

In addition, 1t goes even further.
vides, and I quote:

“No injunctive or other clvil relief against
the conduct made criminal by this section
shall be denied on the ground that such
conduct is a crime.”

This innocent-appearing language, phrased
in the negative, is one of the bayonet points
of the section. It authorizes, in a back=-
handed way, a Federal court to 1ssue an or-
der paralleling the criminal sanctions con=
talned in the measure. Thus, an individual
committing one act could be held for two
Federal offenses—the crime of obstruction of
& court order, plus the additional “contempt*
of a court decree. He would be subject to
two trials—trials before a jury for the crime
of obstruction, plus trial without a jury, for
contempt, based upon his violation of a court
order. If found guilty, he would be twice
punished, since the Supreme Court has held
that the double jeopardy provision of the
Constitution does not apply to cases involv=
ing contempt.

Actually, the individual involved could be
convicted three times—twice under Federal
Ew. and once more for violation of State

W.

What Senator DmrxseEn wants—and it must
be borne in mind that the Dirksen bill {s also
the President's bill—is authority in a Fed-
eral court to parallel a criminal statute with
& court order, the violation of which would
then subject the accused individual to double
punishment. This is nothing more or less
than the perversion of the equity jurisdic-
tion of our Federal courts,

Equity is a somewhat unusual system of
law, and it has its roots far back in the
antiquity of Anglo-American jurisprudence.
It flows from the anclent power of kings to
overrule their courts, and to *“do equity™
where courts of law provided no remedy.
Not too many centuries ago, the demand for
this kind of speclal treatment grew so great
that special equity courts were created, to
take the burden of deciding each case from
the King. However, in order to get his case
before one of these equity courts, an ag-
grieved individual had to show that he had
no remedy at law.

It pro=
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As a result, quite a battle developed be-
tween the law courts and the equity courts.
Each endeavored to increase the scope of its
jurisdiction, at the expense of the other,
As a result, and over a period of many years,
the equity courts began to assume criminal
jurisdiction. They began to issue decrees
paralleling criminal statutes, and to punish
the violation of their decrees by using the
contempt power. Finally, this system of
“criminal equity” grew so evil that, when it
developed into the famous Star Chamber
proceedings, a rule was developed which
somewhat curtailed the jurisdiction of equity
courts. In the lawbooks, this rule is found
stated, as maxim of equity, namely that
“equity will not enjoin a crime,” This is the
rule which, in a left-handed sort of manner,
the Dirksen amendment, section 1, seeks to
repeal. In other words, the Dirksen amend-
ment seeks to turn back the clock to the days
when the English system of equity courts
was exercising criminal jurisdiction—back to
the days of the Star Chamber.

ANOTHER PORTION NEEDS CONSIDERATION

There is another portion of section 1 of
the Dirksen amendment which requires care-
ful consideration,

This section reads as follows, and I quote:

“Whoever corruptly, or by threats or force,
or by any threatening letter or communica-
tion, willfully prevents, obstructs, impedes or
interferes with or willfully endeavors to pre-
vent, obstruct, impede or interfere with the
due exercise of rights or the performance of
duties under any order, judgment, or decree
of a court of the United States which (1)
directs that any person or class of persons
shall be admitted to any school, or (2) di-
rects that any person or class of persons
shall not be denied admission to any school
because of race or color, or (3) approves any
plan of any Stafe or local agency the eflect
of which is or will be to permit any person
or class of persons to be admitted to any
school, shall be fined not more than £10,000
or imprisoned not more than 2 years, or

th-”

I direct your attention to the first seven
words “whoever corruptly, or by threats or
force.”

I wonder what meaning is assigned to the
word “threats"? It should be noted that the
section does not read “threats of force" but
instead it states “threats or force.”

Thus it would appear to me that under
terms of this section, if any person threat-
ened economic sanctions against persons who
seek desegregation of our public schools, he
would be guilty of a Federal crime.

Yet, we read every day about Negro stu-
dents staging economic boycotts and sit-
down strikes against segregated eating facil-
ities and department stores. The “liberal”
newspapers of the North hail these events.

In other words, it is perfectly all right for
the liberals to use economic boycotts to
seek their ultimate objective—integration—
but it would be a Federal crime for those of
us who sought to use the same weapon to
maintain our segregated way of life.

‘This is merely another example of the ex=-
tent to which the liberals are willing to go
to accomplish theilr own ends—apparently
unaware that the means by which they seek
their goals are at complete and utter vari-
ance with the constitutional concepts which
they so glibly quote.

But there is even a greater, deeper danger
to the theory of States’ rights which we hold
80 dear hidden in section 1 of the Dirksen
substitute.

TROOF USE FOR INTEGRATION BEING READIED

In my judgment, the underlying reason
for the introduction of this section 1 is purely
and simply to canonize President Eisen-
hower’s action in sending troops into Little
Rock to integrate Central High School in
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1957 and to clear the way for the use of
Federal troops to enforce school integration
all across the South.

Let me explain why I believe this is so.

The President cited as his authority for
the sending of paratroopers into Little Rock
section 333 of title 10 of the United States
Code, that pertinent part of which reads as
follows:

“The President, by using the militla or
the Armed Forces, or both, or by any other
means, shall take such measures as he con-
slders necessary to suppress, in a State, any
insurrection, domestic violence, unlawful
combination, or conspiracy, if it * * * op-
poses or obstructs the execution of the laws
of the United States or impedes the course
of justice under those laws.”

However, what the President did not reveal
was that the use of troops under section 333
of title 10 is limited to those obstructions of
Jjustice enumerated in title 10, sections 1501
through 1508, inclusive, of the United States
Code.

Those sections deal only with such things
as assaulting a process server, false bail, or
threatening witnesses to name only a few.

These sections do not include obstruction
of court orders to desegregate public schools,

However, sectlon 1 of the Dirksen substi-
tute would include a mew section No. 1509
entitled, “Obstruction of certaln court
orders.”

In other words, then obstruction of de-
segregation court orders would apparently be

. included in the list of uses for Federal troops.

This makes it abundantly clear to me that
Attorney General Rogers and the present
administration are laying the groundwork
for an all-out assault on the South to inte-
grate all our public schools at bayonet point.

ROGERS TIPS HIS HAND

In fact, Attorney General Rogers tipped
his hand that this was his purpose when he
teatified at the 1959 civil rights hearings, as
follows:

“A striking demonstration of the need for
a bill of this nature is the occurrence at
Little Rock in 19567. * * *  When the execu-
tion of the decree of the courts are obstructed
by force or threats of force, there must be
authority to act effectively. * * * In a
democracy, this agreement with court decree
can find free expression in the available
judieial or political processes. It cannot be
permitted to find expression in force and
those frustrating the lawfully determined
rights of individual citizens, And if forcible
resistance occurs, it must be met.”

Must be met with what? With the bay-
onets of paratroopers?

In my judgment, the liberals of the North
have in mind only one thing—the complete
and utter subservience of the Southern
States to an all-omnipotent Federal bureauc-
racy, directed and staffed by northern lib-
erals, and whose will would be imposed at
bayonet point.

You may rest assured that I and the small
group of southern Senators who have fought
these nefarious civil rights bills for the past
3 weeks will continue our efforts to see that
they are defeated.

Remember, I invite your constructive
criticism; I need your advice and counsel.,

FOREIGN AID—NECESSITY FOR RE-
DUCTION OF MILITARY ASSIST-
ANCE

Mr. ELLENDER. Mr. President, in
the near future the Congress will once
again come to grips with the mammoth
foreign-aid program.

For the fiscal year 1961 the President
has submitted a budget estimate of
$4,175 million to finance this program.
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This estimate is $949 million more than
the amount provided by the Congress for
the fiscal year 1960, the current fiscal
year.

Last year, after extensive hearings
and very thorough debates on the floors
of both the House and Senate, Congress
appropriated a total of $1.3 billion for
military assistance. For the fiscal year
1961, $2 billion has been requested for
this purpose. Thus, of the increased
amount aggregating $949 million con-
tained in the President’s budget estimate
for foreign aid for the fiscal year 1961,
$700 million will be used to finance an
expanded military assistance program.

Mr. President, Senators will recall the
debate which ensued on the floor of the
Senate last year when the foreign aid
authorization bill was considered. At
that time, I offered an amendment which
provided for a $300 million reduction in
the budget estimate for military assist=
ance for the fiscal year 1960; and, after
extended debate, the Senate voted to
reduce the authorization bill by that
amount.

Mr. President, I am convinced that
the $2 billion requested for military as-
sistance for the fiscal year 1961 is greatly
in excess of what it should be, and at the
appropriate time I hope to prove that this
is the case. For the present, it should
be sufficient to say that the reasons I
advanced just 8 months ago for reducing
a $1.6 billion request for military assist-
ance to $1.3 billion for the fiscal year
1960 are as valid today as they were at
that time if not more so.

For years, Mr. President, I have been
striving to get the veil of secrecy lifted
from the foreign-aid program. I have
held strongly to the belief that since the
taxpayers’ dollars finance this never-
ending program, the taxpayers have a
right to know how their dollars are being
spent. Although my urgings and re-
quests have generally fallen on deaf ears
since the inception of the foreign-aid
program, it seems that now they are
finally being heard and if not wholly,
they are at least being partially imple-
mented.

Mr. President, I wish to announce to
the Senate and to the people of America
that the curtain of secrecy which has
surrounded the foreign-aid program
since its beginning has finally been par-
tially lifted; and, perhaps with a little
more push, it may be entirely removed.
Under Secretary of State Douglas Dillon
has decreed that the value of military
assistance programs and deliveries for
all years, other than for the 1961 fiscal
year—the funds for which are shortly
to be considered by Congress—is to be
made public. Therefore, Mr. President,
I should like to assist the administra-
tion to disseminate these data, by asking
unanimous consent to include in the
Recorp at this point in my remarks a
document prepared by the ISA Comptrol=
ler, dated February 15, 1960, and en-
titled, “Military Assistance Program,
Value of Program and Deliveries, Fisecal
Years 1950-60, by Area and Country.”

There being no objection, the tabula-
tion was ordered to be printed in the
RECORD.
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Military assistance program— Value of programs and deliveries,! fiscal years 1950-60 by area and couniry

[Thousands of dollars]
Programs ? Deliveries
Fiscal year Fiscal Fiscal year Fiscal year Fiseal years Estimated,
1950 lﬂﬁD—ﬂm 1060 1959 1950-59 fiscal year 1660
Worldwide. 1,804, 442 26, 078, 045 1, 473, 637 2, 495, 916 23,323, 443 2, 060, 671
Europe 411, 639 13,704, 900 375,726 570, 383 12, 796, 602 665, 249
) 150 214, 051 : 14,175 , 162, 821 053
o o b 528, 73 g6, 125 29, 53 L 35, 15k ®
France 3 4, 502, 063 (V] 116, 016 4,337,135 113,819
Germmay 12,074 919, 403 (10,854) 891,923 '
I 112,344 1, 903, 008 141, 367 108, 326 1, 847,407 137, 416
Luxemhourg. 8, 274 2 183 191
Netherlands 3 63, 649 1, 237, 604 28, 300 25, 520 1, 008, 422 57, 911
Norway. 17,992 660, 265 622, 701 38, 384
Portugal 8, 641 296, 166 10,135 17, 087 284, 211 7,866
8 31, 008 '407, 018 56, 713 315,204
tfnmtxmgdnm 80, 191 1,077, 486 26, 973 157, 367 052, 453 131,875
¥ 724, 168 (1, 914) T I8 Lnnnaacmn i
U 18, 632 137, 761 63,727 111,722 %
Africa. 13,777 48, 619 15,321 7, 509 32,934 13, 950
Eihiopia. 9,641 42,158 8,301 5,844 28,068 8,236
Liberia ¥ 1 908 14 1, 000 338
i 595 1,786 678 817 757
M oroceo ® 738
Tanida® 3,300 3,300 o 1,318 1,318 872
- 3 ;
Undistributed . 226 226 5, 869 1 1 108
Near East and South Asfa_ 427, 450 3, 769, 600 268, 628 634, 668 38,254,218 419, 518
Groece 980, 101 63, 92, 462 861, 607 112, 592
[ran 95, 116 464, 439 51,328 99,338 343, 84T 84, 210
49, 761 974 49, 761 AR
srael 8 800 036 385 518
ordan 12, 660 5,163 2 326 11,102 2,182
[ebanon 1,366 7, 806 3,858 7,060
Turkey. 147,820 1, 717,281 104, 463 216, 844 200 136, 510
'Undx'lw 79, 041 536, 666 63, 675 118, 486 Lﬁﬁﬁ a
Far East. 803, 206 6,202, 235 593, 862 831,019 5,281,204 812,367
) 500 238 238 263
e 4,435 ?}j 406 5,116 22’.311 o km
China (Talwan) 333, 305 2, 056, 930 92,381 200, 140 1,789, 131 208, 508
716,014 (2, 038) TIRUIE Rescaniianibane
e RS T RE| el e
3 @: il (O] 9 ® 0] 1[‘) 0]
4
Philippines 21, 960 238, 257 18, 961 22, 346 219, 422 770
L 17,852 304, 718 782 17,914 281,747 26 30
v 45, 855 408, 265 45, 116 47,758 , 181 74,482
Undistributed. 95, 798 284, 651 112, 585 103, 416 3
Latin Americs. 53, 760 423,780 68, 044 52, 983 347,821 69, 951
Arpentina 2 -4 6,328 223
Brazil 24,261 167, 881 17, 664 13,142 144,411 27,364
Chile. 5,388 50, 498 8,367 6,750 ['4
lomb 1,964 4,341 2,718 27,711 3,281
Costa Rica. 3 1
Cuba_ 576 16,430 543 15, 694 240
Dominican Republic. 28 249 470 1, 089 7,846
dor_ 4,048 21,911 2,978 3,065 18, 534 3,874
El Balvador, 140
Guatemala ¥ 104 013 711 107 843 405
149 1,682 47 1,547 255
1 768 1 62 T26 154
Mexico ?_. 3,535 3,347 485 1,102 8,051
Nicaragun i 1,190 410 138 1,154 222
Paraguay * 7 84 13 147 161
Pern 2 5,707 54, 337 7,352 4,000 48, 048 4,054
Uruguay. 4,857 26,877 3, 466 5,165 22,457 2,183
Venezuela 5. 5,500 35,332 14,000 13,272 13,272 17,393
trik i 1,156 3, 338 204 1,488 2,530 671
Nonreglonal : 282, 753 1,824,102 846, 261 499, 264 1, 610, 664 88, 536
Administrative 23,217 200, 827 25,000 24, 621 203, 256 23, 804
Inter-Reglonal International Military Headquarters Agench 7,620 41,207 8,000 6,644 86, 593 8, 258
MAP-owned property s 73,080 345, 332, 965 444, 401 (114, 683)
Modernization 40, 346 18, 004
Mutual weapons development program (MWDF). ceeueecmcecanvannes 45, 520 202,122 33,010 43,430 115, 648 87,500
NATO infrastrueture. 89, 961 667, 812 70,000 B4, 637 506, 804 65,000
NATO Maintenance Supply Services Agency (NMBSA) & TR T e SR S 2 R R 10, 600
‘Weapons production program (WEFP) 8,350 88, 346 66, 200 18,083 55, 018 16, 402
Miseellaneons nonregional 34,957 269, 256 32,48 18,805 248, 23, 651
Programs under development 49, 457
‘Worldwide funding adjust : (188, 161) 105, 619 (104, 054)
1 Includes programs and deliverles of stocks excess to the requirements of the U.8. 1 Part credit financing.
ts valued at acquisition cost and of military equipment ¢ Included in *“Undistributed.”
and supplies initially financed with MAP funds. veries also embraees expendi- & All eredit finaneing,

tures for services; for example, “Training.”
2 The fact that there is a military progeam for & country Is not to be con- ( ) Indicates negative amount,
as & commitment of the United States, —:
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Mr. ELLENDER. Mr. President, a
mere scanning of the document I have
just placed in the REcorp would lead one
to believe that the administration has
finally made a decision to give full recog=
nition to the right of the American people
to know into which foreign-aid rathole
their hard-earned tax dollars have been
poured. However, upon closer study of
this document, one will find that the
information dealing with military assist-
ance is still being classified, although we
have been led to believe otherwise.

The PRESIDING OFFICER. The
Senator from Louisiana has considerably
exceeded the time allotted during the
morning hour.

Mr. ELLENDER. Mr. President, I ask
that I may proceed for a few minutes
longer.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
Senator from Louisiana may proceed for
an additional 2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ELLENDER. I thank the Senator
from Texas.

Mr. President, let us analyze some of
the facts and figures presented in this
so-called declassified document, and see
what it reveals. It will be noted that for
each region, an amount is included under
the title “Undistributed.” For example,
in the case of Europe, for the fiscal year
1960 it is indicated that $63,727,000 falls
under the “Undistributed” heading. The
document also shows that for this region
the allotment of military assistance for
both France and Belgium in the fiscal
year 1960 is included within the undis-
tributed amount. Why are not the
amounts of military assistance furnished
to France and Belgium for the fiscal year
1960 shown? Why should these amounts
remain secret?

For Africa, Mr. President, military
assistance furnished to Morocco and to
Tunisia is grouped together within the
undistributed amount.

For the Near East and south Asia, the
funds for Lebanon, Pakistan, and Saudi
Arabia are likewise grouped.

For the Far East, the funds for the
small Kingdom of Laos are similarly in-
cluded within the undistributed amount.

Mr. President, if the administration
tells the American people it is declassify-
ing certain data, but at the same time
employs a footnote reference and the
classification “Undistributed” to conceal
some of the facts, can it be said that the
administration is really sincere about
this so-called declassification? I believe
not. I fear that, once again, we find the
administration playing the old pea and
thimble game. Once again, Mr. Presi-
dent, it appears to be a case of the hand
being quicker than the eye.

Mr. President, I submit that the de-
classification of the amounts spent for
military assistance has not been accom-
plished. In addition to the use of the
footnote reference and the undistributed
amount grouping, the section entitled
“Nonregional,” in the document pre-
viously referred to, does an even better
job of clothing certain data with the veil
of secrecy.
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To the uninitiated, this classification
would indicate that the funds included
thereunder are being used to finance
military assistance programs throughe-
out the free world. However, Mr. Presi=
dent, that is not the case.

For the period 1950 through 1960, ap~
proximately $2.2 billion has been allotted
to the so-called nonregional area. Do
you know where most of these non-
regional funds are being used, Mr.
President? They are going to Europe,
a region which has received more than
$14 billion of military assistance since
the fiscal year 1950,

Let us look at some of the fancy titles
assigned to the items included under
the “Nonregional” classification which
effectively conceal the name of the coun-
try or area where the funds will be used.
There is the “Mutual weapons develop=-
ment program,” which is no more than
a program of research and development
carried out by the countries of West-
ern Europe, and financed by us, either
in whole or in part. There is also, Mr.
President, “NATO infrastructure,” for
which we have contributed more than
$700 million since 1950. These funds
have been used to finance, in part, com-
mon-use facilities and bases which form
a part of the NATO complex.

Among the other items included in
the nonregional area, all of which are
programed for Western Europe, are the
“Weapons production program,” the
“NATO Maintenance Supply Services
Agency,” and the “Modernization pro-
gram” which was recently instituted in
the fiscal year 1960.

Mr. President, it is not my desire to
take up any more of the time of the
Senate with a further analysis of the
data presented in the so-called declas-
sified document on military assistance.
However, I wish to put the administra-
tion on notice that when the hearings
on the foreign-aid bill are held by the
Senate Appropriations Committee, I in-
tend to seek complete declassification of
the military assistance program. I am
sick and tired of having facts concealed
from the American taxpayer, under the
guise of security; and, once again, I will
make every effort to remove the veil of
secrecy which has shrouded the for-
eign-aid program since its birth,

TRIBUTE TO HILDA WEINERT BY
DEMOCRATIC PARTY IN TEXAS

Mr. JOHNSON of Texas. Mr, Presi-
dent, today the members of the Demo-
cratic Party in Texas are honoring a
great women, Hilda Weinert, of Seguin,
for extraordinary devotion and Ilong
yvears of dedicated service to her party,
her State, and her Nation.

Gov. Price Daniel and members of the
State Democratic executive committee
will join several hundred of her countless
friends in honoring Mrs. Weinert at an
aippreciat.ion tea in the Governor's Man-
sion.

Mrs. Weinert has served faithfully in
outstanding manner as Democratic na-
tional committeewoman from Texas, as
well as a member of the State Demo-
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cratic executive committee, a position
she now holds as committeewoman from
the 19th State senatorial district, my
home district.

It has been my privilege to know many
loyal and dedicated people, but I know of
none more selfless than Mrs. Hilda Wein-
ert in their dedication to the high prin-
ciples of their party and their Nation.

By her willingness to work, to assume
oftentimes burdensome duties, Mrs.
Weinert has set for all who aspire to serve
an extraordinary example of inspired
dedication.

Countless hundreds, in Texas and
across the Nation, share my feelings of
affection and esteem for this very great
woman,

I am proud that Texas today is recog-
nizing a career of extraordinary devotion
to party and to the Nation. And I am
honored to participate in this small de-
gree in a tribute to a great Democrat, a
great Texan, a great American, and a
magnificent lady.

CIVIL RIGHTS LEGISLATION

Mr. RUSSELL. Mr. President, for
several days the press has carried news
stories that some plan was afoot where-
by the Senate was preparing to accept,
without dotting an “i” or crossing a “t”,
such bill bearing the title “Civil Rights”
as the House of Representatives might
finally enact.

This rumor, emanating from some
source, has now become generally ac-
cepted. It is proclaimed in editorials,
in practically all of the news stories,
and even in the cartoons, that the Sen-
ate is incapable of passing upon this
question and that we will accept and
approve, without change, or, indeed, even
scarcely reading, any bill bearing the
label of “Civil Rights” which the House
may hammer out in its present debate.

Mr. President, there have been times
when I have felt some doubts about the
capacity of the Senate to legislate prop-
erly and objectively. However, I have
not yet reached the stage of being will-
ing to admit that we are wholly in-
competent and that we are compelled to
send out the Macedonian cry to the other
body to come over and help us with this
sensitive and emotion-charged issue.

When was this decision made? Who
was authorized to decide that the Sen-
ate would accept the House bill without
question? I cannot believe that our
leadership is willing to make a public
declaration that the Senate is so com-
pletely bankrupt in statesmanship.

If such a decision has been made, Mr.
President, I unhesitatingly assert that
the Senate, since February 15, has been
enacting the saddest farce that has
ever been played on any parliamentary
stage.

After meeting for more than 2 weeks,
when we met each day for 12 hours a
day, the Senate was kept in continuous
session for 1 entire week. It was so long
that it set a new record of continuous
session of the Senate.

As one who participated in this round-
the-clock meeting, I had no idea that
it was a mere gesture and that all of the
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efforts and sacrifices enfailed would be
wiped out by a declaration that we would
simply accept any bill passed by the
House of Representatives.

I wish to warn anyone who may have
been taken in by this constantly in-
creasing propaganda, to the effect that
the Senate has merely been playing in
the sand for the past 4 weeks, that he is
probably in for a rude awakening when
the bill does come to the Senate from
the other body.

WELCOME TO CHANCELLOR
ADENAUER

Mr. WILEY. Mr. President, in the jet-
space age of high-speed travel, the gov-
ernments of the world, and leaders of
nations have been betfer able to stay
in touch, to discuss problems, to attempt
to find solutions for differences, and to
engage in cooperative efforts to promote
progress and peace.

During recent months, the trips of
President Eisenhower have symbolized
the new age of ‘“personal diplomacy” at
its best.

Now, as we know, West Germany’s
Chancellor, Dr. Konrad Adenauer, will
arrive in Washington tonight. As Chan-
cellor, Konrad Adenauer has—during the
trying postwar years—been a formidable
Rock of Gibraltar against communism.
Too, he has been an oufstanding leader
among the Western European nations,
striving to reconstruct their devastated
countries and reestablish a sound foun-
dation for their economies.

In addition, he has become a leader
and a strong voice in the affairs of the
free world, attempting to deal with the
global, military, economie, psychological,
and ideological efforts of expansion by
the international conspiracy of commu-
nism, as well as to promote progress and

peace.

Although Dr. Adenauer’s visit is not
a formal one, there are expected to be
informal discussions on such serious,
complex problems as the upcoming sum-
mit conference, the Communist threat
in Berlin, reunification of Germany, dis-
armament, and other questions affecting
the mutual interests of our two countries,
as well as the free world.

Recognizing the significance of these

problems to both our countries, this
further effort, through informal discus-
sions, to find sound, mutually agreeable
solutions to these issues is a most worthy
undertaking.
As he arrives in our Nation’s Capital,
I believe that Dr. Adenauer, as a stanch
defender and supporter of freedom, de-
serves—as I am sure he will receive—an
openhearted welcome by our Govern-
ment and the American people.

MILLION DOLLAR SAWMILL COMES
TO PHILIFSBURG, MONT.

Mr. MURRAY. Mr. Fresident, it is
with great pleasure that I can report to
the people of Montana that a new and
modern sawmill is being constructed at
Philipsburg.

We have a bountiful supply of timber
available for industrial development in
Montana. It has been my constant en-
deavor to encourage new industry to
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come to our State, but I have never un-
dertaken to suggest any particular
county or community; that is'a decision
the businessmen must make themselves,
I am pleased that I have been able to
assist in bringing this enterprise fo our
State. Last fall, when the prineipals of
this new firm approached me for assist=-
ance, I was able to arrange for MTr.
Grambo, of the U.S. Forest Service in
Missoula, and Mr, Welf, of the Senate
Interior Committee staff, to assist them
in discovering some of the excellent tech-
nigues that Swedish plants have devel-
oped for utilizing small timber.

This new mill at Philipsburg will oper-
ate primarily on lodgepole pine and thus
it will utilize a species which is in great
abundance but now little used in the
West. This is a pioneer operation being
constructed by experienced lumbermen
who have come into our State from
neighboring Oregon. On behalf of my-
self and my colleague, the junior Senator
from Montana [Mr. MansrieLpl, I wish
to express our pleasure in seeing new
industry embark in our State, and we
wish them every success.

I ask unanimous consent that an arti-
cle by Molly Cutts from the March 6 issue
of the Montana Standard be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

PHILIPSBURG To GET $1 MILLION SAWMILL

(By Molly Cutts)

Philipsburg, & ploneer mining town, will
profit in the future by ploneering in the
lumber industry.

Construction will begin April 1 on a mil-
lon dollar sawmill which will utilize small
timber in Iumber production from the plen-
tiful and long-neglected lodgepole pine.

A. E. Hurl, vice president of the Montana
Forest Products Co. which will build the new
mill, is the general manager of the plant.
This week he said the plant's payroll will
total a half milllon dollars annually.

But the benefits of the new iIndusiry will
not only be monetary. The logging opera-
tlons will open new, and improve old, rec-
reational areas in the Deer Lodge National
Forest and will provide opportunities for
practicing forestry techniques for the better-
ment of the forest.

Hurl said that his firm is considering fur-
ther expansion in this area and has taken
two options on another mill site on the
highway between Butte and Anaconda.

Grading of the 80-acre Philipsburg site on
the southwest edge of town will begin In 3
weeks, Hurl said. FPacilities will be complete
and production will begin early this fall. A
Northern Pacific Rallroad spur will be built
to the millyard.

Planned as a complete milling operation,
the plant will have facilities for debarking,
chipping and planing and will have three
dry kilns. Wood not merchandisable as
lumber will be chipped and sold to a pulp
plant in Missoula.

The forest products company has, to date,
purchased 68 million feet of lodgepole pine,
fir and spruce at five Forest Service sales and
also has contracted for private timber in the
area. A private confractor mow is logging
3 million board feet for the new mill.

According to Bill Williams, ranger for the
Philipsburg district of the forest, when
logging is completed In the present sales, 100
miles of forest roads will have been con-
structed.

The roads will be built to Forest Service
standards with supervision provided by the
Philipsburg ranger’s office. The maln roads
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will be 14 feet wide with turnouts and a
maximum grade of 6 percent. The second=-
ary roads will be between 10 to 14 feet wide.

BMALL TIMBER

The type of trees in the Deer Lodge Forest
are considered small timber, especially the
lodgepole pine. The sawmill will be con-
structed to handle trees 6 inches In diam-
eter and larger. Other mills in Montana and
Idaho can mill nothing smaller than 8-inch
trees,

Main uses at present for lodgepole pine
is poles and fence material. The Philips-
burg mill will manufacture it into building
lumber, but more research is necessary to
discover additional markets for this type of
timber which is so abundant in this area.

Hurl, who also is vice president of the
Oregon Alder-Maple Co. in Willamina, Oreg.,
will arrive in Philipsburg to make his home
the first part of April. Any decisions con-
cerning further developments of the Mon-
tana Forest Products Co. will hinge upon the
success of the present operation, he sald.

The company has bought 27 million feet
of timber in the Beaverhead National Forest.
near Wise River and is considering purchas-
ing more in that area which will produce
the lumber for the proposed second mill,
Hurl said.

OTHER OFFICERS

Besides Hurl, other officers of the company
are: Duane Autzen, presidemt, and Henry
Buehner, vice president. Both men will con-
tinue to make their homes in Portland where
they are also engaged in the lumber busl-
ness. John Underwood will be the timber
and land superintendent for the company.

Because the members of the new firm,
although all experienced lumbermen, were
not well versed in the milling of small trees,
Autzen, Beuhner, and Hurl, accompanied by
Earnest Grambo of the timber management
department in Missoula, and Robert Wolf,
staff member of the Senate Interior Com-
mittee in Washington, D.C., spent several
weeks last year in Sweden which is well
Enown in the Iumber business for utilizing
smaller timber products. The group also
visited Germany before going ahead with
plans for the Philipsburg mill.

The new mill will employ a combination of
Swedish and American ideas. ‘The projected
cut for the plant will be between 25 to 30
million board feet annually. Between 60
and 80 men will work at the mill and about
80 will be assigned to logging and road con-
struction in the forest. The new Industry
will increase the population of Philipsburg
by about 300 to 400 residents. The mill wiil
operate on a two-shift-a-day basis.

Gross sales will total approximately 82.-
340,000 annually whieh is enough lumber to
build 1,600 houses. The lumber will be
marketed in the Midwest.

The new mill will use much timber which
formerly was wasted in logging operations in
this area because it was too small. Under
the Forest Service's tree harvest plan the mill
will be permanently supplied with logs from
the nearby area.

The forest will be by the clear
cutting methods now advocated by the
Forest Service for lodgepole pine. These
trees are highly susceptible to mistletoe
which ruins them for marketing purposes.
By cutting all the trees in a block, a new
disease-free stand can become established.
About a third of the trees in each sale will
be cut in the next 3 years.

CIVIL RIGHTS LEGISLATION—

Mr. ERVIN. Mr. President, I present
to the Senate three short amendments
to the Dirksen amendment in the na-
ture of a substitute for HR. 8315 and
ask that the amendments be read by the




PRESIDING OFFICER. The

since then. That makes a total of 45.

There are other amendments, 10 or
more, pending at the desk. which have
not been qualified. The clerks assume
that some of them, at least, are dupli-
cated by amendments which have been
offered and qualified.

Mr. SMATHERS. Mr. President, re-
serving the right to object—and I shall
not object—I should like to ask the able
Senator, as to whose amendments I
have great sympathy, whether he ex-
pects to have a vote on the amendment
this afternoon.

Mr. ERVIN. One of these amend-
ments relates to section 2 of the Dirksen
amendment, and it is merely designed
to eliminate an unconstitutional pro-
vision relating to venue. I would hope
the able and distinguished minority
leader would accept the amendment
when it is called up.

The other two amendments relate to
the records provision. One of the
amendments is designed merely to save
the States millions of dollars. It merely
provides that an officer of election or a
custodian may dispose of records and
papers according to the laws of his State,
unless the Attorney General or his rep-
resentative notifies him in writing within
6 calendar months after the election to
which such records and papers relate
that the Attorney General demands they
be preserved for the full period of 3

years.

The other amendment would merely
strike out the provision in the records
section, in the third section of the Dirk-
sen amendment in the nature of a sub-
stitute, which requires, in effect, the
State official to tote his election records
to the office of the U. 8, attorney, and
provides instead they shall be produced
for inspection and copying at his office
instead of the office of the U.S, attorney.

I would anticipate that nobody would
oppose any one of these three amend-

Mr, SMATHERS. Does the able Sen-
ator have any indication from the mi-
nority leader in this regard?

Mr, ERVIN. I will say to the able and
distinguished Senator from Florida, I
have an amendment I desire to call up
today. I have an amendment to section
2, which would broaden the coverage so
as to apply it to persons who flee in
interstate or foreign commerce for the
requisite purposes, after using explosives
or fire to destroy business or residential
properties. There have been several
other amendments offered by other Sen-
ators along the same line. If some other
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BSenator desires to call up his amend-
ment, I would support his in preference
to my own.

Mr. GOLDWATER. Mr. President,
will the Senator yield at that point?

Mr. SMATHERS. Ishould like to ask
one other question of the able Senator
from North Carolina before he concludes.

Mr, ERVIN. I yield to the Senator
from Arizona.

Mr. GOLDWATER. For the informa-
tion of my colleague, I intend to call up
my amendment pertaining to the same
subject to which the Senator from North
Carolina has addressed his amendment.
My amendment is designated “No. 3-4-
60—E.” That will supply the Senator
from Florida with some information.

Mr. SMATHERS. I wish to ask the
Senator a question.

Does that amendment apply to the
bombing of school buildings and re-
ligious institutions? Would the Senator’s
amendment broaden the language to
apply to all buildings?

Mr. GOLDWATER. I will say to my
friend from Florida, that is precisely the
intent of the amendment. It would re=-
move the limitation of religious build-
ings, and would apply to all buildings and
all property, such as vehicles or anything
else, which might be damaged by fire.

Mr. ERVIN. If the Senator from
Arizona proposes to offer his amendment,
I would withhold offering my amend-
ment, because his amendment is designed
to serve the same purpose mine is.

The PRESIDING OFFICER. The
Chair would remind the Senate there is
before the Senate a unanimous-consent
request for which reservations of objec=
fion have been taken.

Mr. MANSFIELD. Mr. President, I
withdraw my reservation.

Mr. SMATHERS. Mr. President, re-
serving the right to object—and I do not
intend to object—may I get clear in my
mind whether the Senator from Arizona
is going to call up his amendment, as to
which he answered a minute ago, after
the morning hour is concluded.

Mr. GOLDWATER. I am going fto
seek recognition immediately after the
conclusion of morning business. If I
obtain the floor, I shall do so.

Mr. SMATHERS. Mr., President, I
have no objection.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from North Carolina?

Mr. KEATING. Mr. President, re-
serving the right to object—and I shall
not object—may I inguire of my distin-
guished friend from North Carolina
whether he has three amendments which
he is sending to the desk?

Mr, ERVIN. Yes. They are three
very short amendments. One of them is
an amendment to section 2, which I be-
lieve the able and distinguished minority
leader, who has offered an amendment in
the nature of a substitute, will accept, if
he will consider it for a moment. All it
would do is strike out the unconstitu-
tional provision as to venue which is in
the section 2, and allow the matier to be
governed by the general laws on that
subject, which are entirely adequate and
constitutional.

The PRESIDING OFFICER. The
Chair would remind the Senate that the
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Senator from North Carolina is speak-
ing under the 3-minute rule, which has
been expanded by the questions.

Mr. KEATING. Mr, President, fur-
ther reserving the right to object——

The PRESIDING OFFICER. Unless
there is a request for unanimous con-
sent to permit the time to run, the Chair
will have to rule the time has expired.

Mr. DIRKSEN. Mr. President, I ask
unanimous consent that the Senator
may be permitted 3 additional minutes.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Illinois? The Chair hears none,
and it is so ordered.

Mr. KEATING. Mr. President, may I
propound, under the reservation, a par-
liamentary inquiry?

The PRESIDING OFFICER. The
Senator will state it.

Mr, KEATING. If these amend-
ments are not read at this point, will
they be permitted to be offered after
cloture is imposed?

Mr. HOLLAND. Mr. President, I did
not hear the distinguished Senator.
After what? [Laughter.]

Mr. EEATING. The word was “clo-
ture'—c-1-o-t-u-r-e.

Mr. HOLLAND. I thought we had
forgotten that word, Mr. President.

The PRESIDING OFFICER. If an
amendment is properly and formally
offered it can be read at any time prior
to the limitation due to cloture,

Mr. DIRKSEN. Mr. President, will
the Senator yield?

Mr. ERVIN. I yield.

Mr. DIRKSEN. Mr. President, I wish
to propound a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. DIRKSEN. The Presiding Officer
announced there were some 45 amend-
ments which qualified under the rule
both as to presentation and as to read-
ing. I was of the opinion that the num-
ber probably was closer to 60. That
brings to focus the inquiry. There
are, I am sure, additional amend-
ments on the desk. I am not sure, how=
ever, that they have been presented and
qualified not only under the rule but
also in the light of the understanding
which was contrived with respect to
amendments to the substitute.

The PRESIDING OFFICER. Is the
Senator propounding an inquiry?

Mr. DIRESEN. Yes.

The PRESIDING OFFICER. As to
how many amendments have been pre-
sented and qualified?

Mr. DIRKSEN. I wanted to be sure
that the REcorp was correct. The num-
ber of 45, as announced by the Presid-
ing Officer, I believe refers to amend-
ments which were all qualified. I be-
lieve the number does mot take into
account still other amendments which
have been submitted and which are on
the desk, for which no gualification has
been requested.

The PRESIDING OFFICER. There
are approximately 45 amendments which
have been gualified, and other amend-
ments which have not been qualified.
Any amendment which is at the desk but
which has not been gualified can be
offered again at the proper time and can
be read and can qualify.
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Mr. DIRKSEN. If the dist ed
Senator will yield further, the Senator
has presented his amendments for quali-
fication, I take it.

Mr. ERVIN. Yes,

The PRESIDING OFFICER. That is
the request which is now before the
Senate.

Is there objection to the reading by
the clerk of the amendments offered by
the Senator from North Carolina? The
Chair hears none, and the amendments
will be stated for the information of the
Senate, and will lie on the desk.

The CHier CLERE. On page 3 of
the Dirksen amendment it is proposed
to strike out lines 18 to 22, both in-
clusive.

On page 5 of the Dirksen amendment
insert a period after the word “made”
and strike out the following words on
lines 8, 9, and 10: “or at an office of the
United States attorney in the district in
which such records or papers are lo-
cated.”

On page 4 of the Dirksen amendment
change the period after the word “cus-
todian on line 15 to a colon and insert
these words between such colon and the
word “any” on line 16:

Provided, however, an officer of election or
custodian may dispose of records and papers
according to the laws of his State unless the
Attorney General or his representative
notifies him in writing within six calendar
months next succeeding the election to which
such records and papers relate that the At-
torney General demands that such records
and papers be retained and preserved for the
full period of three years.

ADMINISTERED PRICES IN THE
DRUG INDUSTRY

Mr., DIRKSEN. Mr. President, on
other occasions I have pointed out that
what I deem fto be misleading exhibits
have crept into the hearings of the Sen-
ate Antitrust and Monopoly Subcommit-
tees with reference to administered prices
in the drug industry. Obviously such
exhibits can result and have resulted in
misleading headlines and on this point I
submit for the Recorp a very interesting
letter from Joseph B. Sprowls, dean of
the School of Pharmacy of Temple Uni-
versity in Philadelphia.

There being no objection, the letter
was ordered to be printed in the Recorbp,
as follows:

TeEMPLE UNIVERSITY,
SCHOOL OF PHARMACY,
Philadelphia, Pa., February 26, 1960.
Hon. EVERETT M. DIRKSEN,
Senator from the State of Illinois,
Senate of the United States,
Washington, D.C.

Dear SewaTorR DmuseN: I have read with
great interest your address before the Senate
of the United States on Friday, January 22,
and I wish to congratulate you upon the
honesty, courage, and perspicacity which you
have demonstrated in your statements.

Unfortunately, many persons become emo-
tional when the subject of drug prices is
discussed. Perhaps this is because we seem
to be placing & price upon health—perhaps
even life itself. Obviously, these same con-
siderations are involved in all other costs of
medical care, whether they be hospital
charges or physiclan’s fees. Some of our
legislators choose to prey upon the emotions
of the electorate by focusing special atten-
tlon upon these charges.
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In their zeal to demonstrate concern for
the public welfare, they have gone so far as
to unfairly distort the facts. Attempts to
demonstrate excessive profits by the use of
calculations involving only the basic cost of
ingredlents and the ultimate selling price of
finished products are, as you have indicated,
gross misrepresentation of the truth. None
but the most naive will be misled by such
tactlcs. Fortunately, your testimony has
served to indicate some of the other factors
which must be considered before a true profit
figure can be calculated.

It is quite true that the pharmaceutical
industry has shown remarkable growth in
the United States during the past 256 years.
To an interested observer, such as myself,
this is no surprise. A number of factors
have contributed materially to this success;
but, one of the most important of these has
been research-—that same research which has
helped to provide for the American public
the highest standard of medical care which
the world has ever known.

Medical and pharmaceutical research owe
their stimulus to the highest of humani-
tarian ideals—the desire to relieve suffering
and to save lives.

On the other hand, fthe motive which
stimulates the investment needed to make
such research possible is the profit motive.
Only the profit motive could bring forward
the billions of dollars needed to build, equip,
and staff the wonderful research laboratories
which have been developed by leading phar-
maceutical manufacturers. The same profit=-
supported research which has made our
transportation and communication systems
the envy of the world has also brought to us
the best in lifesaving drugs.

If we are now to have legislation which
prevents the making of honest profits on the
manufacture and sale of drugs, then our
country and our Government have certainly
reached their declining years. For the only
alternative is total soclalism—Government=
directed medical practice and research.
Surely we have not reached the time when
we are considering the abandonment of the
competitive enterprise system and the sub-
stitution of a soclalized or communistic
plan? Yet, if it can happen to the phar-
maceutical industry, it can happen to any
other industry and the American ideal can
disappear forever from the face of the earth.

Again, I am grateful that you and others
like you have not taken unfair advantage of
this problem—that you have been honest
in your statements and firm in your convic-
tions. We must depend upon actions such
as yours to prevent us from being stampeded
into emergency legislation which may be
unfortunate or even disastrous. Many of
the proposals which are now being made by
the chalrman of the investigating committee
would seriously curtail the research efforts of
pharmaceutical companies and would impair
the discovery and development of new drugs.
Let us hope that an enlightened electorate
will never permit this to happen,

Sincerely yours,
JosEPH B. SPROWLS,
Dean.

SOCIAL SECURITY BENEFITS FOR
ELDERLY PEOPLE

Mr. DIRKSEN. Mr. President, great
interest has been expressed both for and
against the so-called Forand bill now
pending before the House Ways and
Means Committee. Individuals and
groups have been active either in sup-
port of or opposition to this proposal
to utilize the social security insurance
principle to provide health and medical
benefits for recipients of old-age sur-
vivors insurance benefits under the So-
cial Security Act.
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I have been quite interested in a spe-
cial program developed by the Illinois
State Medical Society fo provide bene-
fits for people over 65. It is an all-
inclusive program and I believe what it
offers by way of benefits, medical care,
and professional services and what the
cost would be would certainly be of in-
terest to all persons who are dealing with
this matter.

I, therefore, ask unanimous consent to
have this proposal by the Illinois State
Medical Society included in the REcorp
as a part of my remarks.

There being no objection, the pro-
posal was ordered to be printed in the
REecorp, as follows:

ILLINOIS STATE MEDICAL SOCIETY,
Chicago, Ill., March 11, 1960,
Re Forand bill.
Hon. EvERETT McEINLEY DIRKSEN,
Senate Office Building,
Washington, D.C.

Dear SENATOR DIRESEN: As you are aware,
we have been very much concerned with the
difficulties of our older citizens to provide
for their health needs at a time of life when
their Income is decreasing and their med-
ical needs are increasing. The medical pro-
fession has been studying this problem and
working on solutions offering a cheap and
realistic answer.

We are happy to inform you that on Feb-
ruary 26, 1960, the Illinois State Medical So-
ciety announced a low-cost voluntary insur-
ance program for persons over 65, to be ad-
ministered by Blue Shield. This program
will cost about $1.65 a month per person,
Its benefits include allowances for surgical
and inhospital medical care and certain
diagnostic procedures, Preexisting condi-
tions are covered after 180 days of member-
ship and no physical examination is re-
quired.

The officers of the soclety anticipate that
the majority of doctors will accept the sched-~
uled allowances as payment in full for those
with limited assets and with incomes of
less than $2,000 per person or $3,000 per
couple.

This is just one program of the Illinois
State Medical Soclety which 1is evolving
under our free enterprise system to meet
the needs of our people as they arise. No
controls are imposed on anyone and no tax
moneys are required.

An accompanying low-cost hospitalization
program for those over 65 is expected to
be made avallable by Blue Cross within the
very near future., We hope that you will
bear these developments in mind when eval-
uating legislative proposals which purport to
deal with this particular problem.

Very truly yours,
JosepH T. O'NELL, M.D,,
President.
Fact SHEET RE ILLINOIS STATE MEDICAL So-
CIETY'S MEDICAL CARE INSURANCE PLAN FOR
PeoPLE OVER 65

THE BACEGROUND

Following recommendations of the Ameri-
can Medical Association and a directive from
the house of delegates of the Illinois Medical
Soclety this new program has been developed
by the soclety.

THE PURFPOSE

This program is designed to make it pos-
sible for the person over 65, who has to go to
the hospltal for an operation or inhospital
mediecal care, to have a practical plan to help
him pay the physician’s bill,

Growing life expectancy has resulted in
over 900,000 people in Illinois now being in
the over-65 age group. In George Washing-
ton's time, the lifespan was a mere 35 years.
In Lincoin’s day, it was 88 years, and today,
it is T0.2 years and still rising rapidly,
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Many of these people over 85 are living on
social security or on small pensions. A large
number of them have no medical plan and
find it difficult to finance and in-
hospital medical care. 'mm‘tpthemmoo
such care, the voluntary way, this program
has been developed.

THE SCOPE

This program will provide benefits for the
over-65 subscriber who has to go to the hos-
pital for an operation. A schedule of maxi-
mum sallowances has been developed which
provides allowances according to the type of
operation. And the subscriber may Tecelve
benefits up to a maximum of $§200 in a 90-day
period for surgery performed in a hospital.

The plan also will provide 30 days of in-
hospital medical care benefits for those who
do not require an operation but do need med-
ical care in a hospital.

SPECIAL FEATURES

Preexisting conditions are covered after 180
days of membership. People can get benefits
over and over again for the same condition.
For example, a subscriber may receive bene-
fits for a number of cancer operations or he
may recelve 80 days of inhospital medical
care benefits over and over again for a heart
ailment, any time he has been out of the
hospital for 90 days.

BENEFITS THIS PROGRAM WILL OFFER

Surgical benefits vary from $5 for lancing
a small abscess to $200 for a gastrectomy (re-
moval of stomach.)

Allowances are provided for surgical serv-
ices for correction of fractures or complete
dislocations.

A maximum of $200 in surgical allowances
may be provided in a 80-day period.

General medical care in a hospital

Inhospltal medical care will be covered
to the extent that when a patient is hospi-
talized for 3 or more consecutive days of bed
care, the plan will pay the physician 85 for
each of the first five dally visits and 2 for
each of the next 25 daily visits * * * for &
maximum of 30 daily visits,

If subscriber is discharged from the hos-
pital and 90 days separate date of discharge
and readmission, he may receive allowances
for another 30 daily visits of his physician.

Other professional services
Schedule of allowances

Dilagnostic X-ray service: A maximum of
$50 per illness or accident.

Radiation therapy: A maximum per cal-
endar year of $150 for treatment of malig-
nant conditions with X-ray, radium, radon,
and radioactive isotopes and $50 for super-
ficial malignaney.

Clinical and surgical pathology: A maxi-
mum of $50 per accident or illness.

Anesthesia: a maximum of from $10 to $35
per procedure to the anesthesiologist.

Shock therapy: A $10 allowance per elec-
tric shock treatment, $3 per insulin shock
treatment, with a maximum of $50 per cal-
endar year for a series of each type of treat-
ment,

Ezamples of marimum surgical allowances

Abdomen:
Appendectomy $100
Removal of gall bladder--ccccccacaaa 125

Brain: Removal of brain tumor....... 200
Breast:

Removal of breast, nonmalignant,

one side 50

chRaEnoval of breast for malignancy... 1256

est:

Exploration of chest cavity. 100

Removal of lung 200
Fractures:

Ankle, bimalleolar; Including Potts.. 75

Phalanx, one finger or thumb, simple.
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Ezamples of mamam uw.m—

Dislocations:
‘Enee (tibia) s!.mple.-..--...--......
- Shoulder (Humerus) simple_
Cardiovascular: Ligation and division

Hernia:
Hernla repair, one side. _ o - cceccaaaa
Recurrent.

Infections:

Gynecology: Removal of uterus (total) -
Paracentesls, tapping:
Abdominal drainage - oeeeeeeeem 15
Chest dralnage
Rectum:
Removal of anus, rectum, and lower
colon one or tWo BLAZES - —ccceaeaa
Hemorrholdectomy, internal..ccee---

The Blue Shield plan of Ilinois Medical
Bervice has been requested and has agreed
to cooperate with the Illinois State Medlecal
Society In underwriting and offering this
program to the public in the near future.

CIVIL RIGHTS LEGISLATION

Mr. RUSSELL. Mr. President, for the
past several weeks those of us who be-
long to the embattled band called
southern Senafors have been undertak-
ing to bring to the country the full facts
about the provisions of the so-called
civil rights legislation now before the
Senate.

In that effort we have meft with many
frustrations. There has been a peculiar
reluctance on the part of some elements
of the press and other news media to re=
port the sound, logical, and unanswer-
able arguments which my colleagues
lﬂlave presented hour after hour on this

0or,

I am happy to report today that not all
ears have been deaf to our arguments;
not all eyes have been closed to the truth;
not all minds have been locked against
reason.

I hold in my hand two newspaper
items, appearing in two different news-
papers in different sections of the Na-
tion—both outside the South—which in-
dicate that the long hours we have spent
here have not all been in vain.

One of these items is an article entitled
“Civil Rights Fate Uncertain,” written
by George Todt and published in the
Valley Times, of North Hollywood, Calif.,
on March 7, 1960.

The other is an outstanding editorial
entitled “Guard All Civil Rights,” pub-
lished in the Indianapolis Star of March
7, 1960. Both of these items shed an
interesting light on the question now
before the Senate, and I ask unanimous
consent that they be printed in the Rec-
orp at this point as a part of my remarks.

There being no objection, the article
and editorial were ordered to be print-
ed in the Recorb, as follows:

[From the North Hollywood (Calif.) Valley
Times, Mar. 7, 1960]
Civi. RicHTS FATE UNCERTAIN

(By George Todt)
*T have but one lamp by which my feet are
guided, and that 1s the lamp of experience.”—
Patrick Henry.
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What will be the result of the extended

debate—some call it fllibuster—which a de-
termined minority of southern Senators have
launched over the past 10 days in connection
with the controversial civil rights bill?

'Will it eventually succeed in winning some
degree of moderation, of compromise, in the
measure which—as it now stands—calls for
“immediate, total integration”
delay?

Most responsible blacks and whites in the
South do not believe that this is the correct
answer. They think that “make haste slow-
1ly" is a wise adage to follow in this instance.
It may come as somewhat of a surprise to
many outside Dixie, but the truth is that
the overwhelming majority of southern Ne-
groes, themselves, don't want to be mixed
into the white cultural pattern.

Completely overlooked 1s the fact that the
Negro has developed himself more in the
South—with the generous help of his white
friends there-—than anywhere else on earth,
including Africa.

To go a step further, it is entirely pos-
sible that the Negro in the South has been
happler, taken by and large, than he has
been anywhere else he has been found in
large numbers.

Curiously enough, there is no mention in
many segments of the communications media
of the United States of the great outpourings
of love and affection which the white South-
erners have lavished on their brothers of
darker hue in times past.

Certainly, 1t hasn't always been a bed of
roses. But when we look at the big plcture
it is well to view the overall effect instead
of the pinpricks. And what do we see?
Bimply this: Millions of Negro citizens who
have been helped upward faster in the South
than elsewhere in the world. Their climb
has been spectacular.

We must remember that up to 100 years
ago, the black man was only a short step re-
moved from the savage jungle of Africa.
This was a land where, below the Sahara
Desert, no clvilization worthy of the name
had flourished In historical times. There
was no backlog of culture extending back
thousands of years as in the case of the
Mediterranean basin, of Europe and of Asia.

Look at the American Negro today, eupe-
clally in the South. There millions of his
race are congregated in conditions which re-
flect tremendous improvements over the
past in his climb up the ladder of civiliza-
tion—which takes time for all of us.

‘When observed against the backdrop of
time and history, the development of the
Negro in America has been breathtaking and
highly admirable in nearly all respects.
What he can be proudest of is the remark-
able rate of progress he has exhibited—from
humblest beginnings only & century or more
ago to the significant place he is taking in
the American way of life today. What other
race has done more?

Let's give credit where it i1s due. Instead
of berating the southern whites because they
may not have done more, I think we can
all afford to be grateful for what they have
already done. Think of the financial load
they have carried. They have given gen=
erously of themselves for the subsequent
welfare of the black human eargo suddenly
liberated from slavery in the days of Abra-
ham Lincoln. Not only in taxes, but in
friendship.

Rome wasn't bullt in a day and the path
of the black and white relationships in the
South won't be solved overnight, either.

When the ultimate brand of correct rela-
tionships are finally worked out—whatever
this will be—it must come spontaneously
from the human heart, not enforced legisla-
tion rammed down the human throat.

Let us hope that raclal love instead of
hatred will prevail here,
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[From the Indianapolis Star, Mar. 7, 1960]
GuUarD ALn Civih RIGHTS

The Supreme Court has upheld the 1857
Civil Rights Act. For the first time the
Attorney General now has a clear “go" sign to
use this new legislation. It empowers him
to seek remedy through the courts on behalf
of Negro citizens who charge that their right
to vote is being denled in violation of the
15th amendment. <

In view of the fact that only now does it
begin to be possible to learn by practice the
effectiveness of the 18567 act, it is unseemly
haste to be trying to put through another
civil rights act, aimed at the same objective.

What is being proposed now, in various
forms, is that where there is a finding that
Negroes are being denied their voting rights
the Federal Government would move in and
take over the election machinery. This
would destroy a principle which has been
paramount since the Constitution was writ-
ten—the principle that the conduct of elec-
tions is a Btate function and that the in-
dividual State has the right and the respon-
sibility to determine and apply the qualifi-
cations for voting. The scope of this right
has been limited by the 15th and 19th
amendments, but the responsibility has been
left with the States, where the Constitution
Pplaces it.

The 1957 act gave to the Attorney General
broad new powers to initiate court action to
enforce the 15th amendment. And it also
made a fresh departure from the traditional
relationship of the Federal Government to
the States by empowering the Attorney
General to move directly against individual
election officials, rather than against State
laws and Institutions.

The action now being proposed in Con-
gress would go much further along this line
of departure. It would empower Federal
agents to elbow State or local officials aside,
taking over their legal functions. We don't
see how this procedure could seriously be
regarded as anything but a violation of the
Constitution. The precedent for such ac-
tion—the carpetbagging of the Reconstruc-
tion era—makes a very poor recommendation
for trying it again,

We believe wholeheartedly in the spirit and
purpose of the 16th amendment. The Negro
absolutely is and should be entitled to the
same right to vote, under the same condi-
tions, as any other citizen. We think that
every State ought to accept and support this
principle, and that none should stoop to
devious devices for denying the equality
of the vote.

We believe also In the rest of the Consti-
tution, and particularly in the structure of
it which rests on a precise relationship be-
tween the Federal Union and the sovereign
States. The establishment In fact of the
equal right to vote, in those States or locali-
ties where it still is denied, should go for-
ward. But it should be carried forward in
strict, palnstaking adherence to the basic
principles of the Constitution. There is no
profit in upholding one part of the Consti-
tution if another part is destroyed in the
process,

OWNERSHIP OF THE AIR

Mr. McGEE. Mr, President, during
the past few months we have witnessed
with deep concern the exposure of fraud,
including payola, and other develop-
ments in the broadecasting industry, cul-
minating more recently in the resigna-
tion of the Chairman of the Federal
Communications Commission, because
of some questionable conduct.

All this brings to mind the state of
the communications industry in this
country and the importance of someone
somewhere having a searching look into
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its fundamental premise, its basis for
operation, and its service to the people
as a whole. 5

I have encountered a fract which
sheds a little information on such a
discussion. We ought to put all of it
before us that is possible, without any
consideration as to which side or which
point of view is represented, or what
end is being sought.

In this particular tract there is quoted
an interesting statement made on Feb-
ruary 27, 1922, which I should like to
read at this time:

It is therefore primarily a question of
broadcasting, and it becomes of primary
public interest to say who is to do the broad-
casting, under what circumstances, and with
what type of material. It is inconceivable
that we should allow so great a possibility
for service to he drowned in advertising
chatter.

That statement was made on Feb-
ruary 27, 1922, by the then Secretary of
Commerce, Mr. Herbert Hoover.

Mr. Hoover goes on to say, in this same
particular declaration:

‘We hear a great deal about the freedom of
the air, but there are two parties to freedom
of the air, and to freedom of speech, for that
matter.

The ether is a public medium, and its use
must be for public benefit,

There is freedom for those who broad-
cast, and there is freedom for those who
listen. There has been a tendency to
forget the freedom which we call the
public interest, and to forget the rights
of the publie.

I ask unanimous consent to have
printed in the REecorp at this point as a
part of my remarks an article entitled
“Ownership of the Air,” written by
George E. Sokolsky and published in the
Washington Post of recent date.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

[From the Washington Post]
OWNERSHIP OF THE AIR
(By George E. Sokolsky)

Radio and television, as presently organ-
ized in the United States, owe their exist-
ence to Herbert Hoover when he was Sec-
retary of Commerce. Experimental stations
had been established by the Westinghouse
Electric & Manufacturing Co. at Pittsburgh
and the General Electric Co. at Schenectady.
There were about 60,000 poorly developed
recelving sets In this country at the time
that Herbert Hoover entered the Depart-
ment of Commerce. The crystal set with
earphones intrigued youngsters and many
sets were homemade. It was not long be-
fore there were 320 radio stations in the
country and the number was swiftly in-
creasing. They were unlicensed, unregu-
lated, and their interference with each other
turned the air into a Tower of Babel,

The Secretary of Commerce was author=
ized by law to regulate radio which was still
mainly a ship-to-shore telegraph gystem.
The first national conference of those en-
gaged in this industry was called by Secre-
tary of Commerce Herbert Hoover on Febru-
ary 27, 1922, On that occasion, Hoover
said:

“We have witnessed In the last 4 or 6
months one of the most astounding things
that have come under my observation of
American life. This Department estimates
that today over 600,000 persons (one esti-
mate being 1 milllon) possess receiving
sets, whereas there were fewer than 50,000
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such sets a year ago. We are indeed today
upon the threshold of a new means of wide-
spread communication of intelligence that
has the most profound importance from the
point of view of public education and pub-
lic welfare. The comparative cheapness
® * » of recelving sets * * * bids falr to
make them almost universal in the Amer-
ican home.

Further, he sald:

“It is therefore primarily a gquestion of
broadcasting, and it becomes of primary
public interest to say who is to do the broad-
casting, under what circumstances, and with
what type of material. It is inconceivable
that we should allow so great a possibility
for service to be drowned Iin advertising
chatter.”

Subsequent conferences were called
annually and the industry cooperating with
the Department of Commerce devised a sys-
tem of private ownership under public con-
trol. In February 1927, Congress passed an
act which finally established the public own=
ership and regulation of the wave channels,
These wave channels are now the property of
the Government of the United States, li-
censed to private companies for operation
under specific conditions,

To clarify the position of the Government,
Becretary of Commerce Hoover sald on March
10, 1924:

“I can state emphatically that it would
be most unfortunate for the people of this
country, to whom broadcasting has become
an important incident of life, if its con-
trol should come into the hands of any
single corporation, individual, or combina-
tion.

“It would be in principle the same as
though the entire press of the country were
80 controlled. The effect would be identical
whether this control arose under a patent
monopoly or under any form of combina-
tion or over a wave channel,”

While Hoover, in establishing the system
which is in operation today, was opposed
to censorship and never included such a
possibility in any control measure, he did say
on November 9, 1825:

*“We hear a great deal about the freedom
of the air, but there are two parties to free-
dom of the alr, and to freedom of speech
for that matter. There is the speechmaker
and the listener.”

And,

“The ether is a public medium, and its
use must be for public benefit. The use
of a radio channel is justified only if there
is public benefit, The dominant element
for consideration in the radio field is, and
always will be, the great body of the listen=-
ing public.”

The first Commission to regulate radio
was appointed by President Coolidge on the
recommendation of Hoover. None of them
was a politicilan, The public interest in ra=
dio, the public right in radio and tele=
vision has never been abandoned. It exists
today and the instrument for enforcing the
public right is the FCO. When a cheap,
vulgar exhibitionist uses the television to
establish that he is entitled to speak out-
rageous language and foul descriptions on
television, he is violating the public right
and he should be put off the air. This is
noft censorship; it is a declaration of own-
ership. It is not a question of libel or
slander; it is a question of decency and
good taste.

CIVIL RIGHTS SKIRMISHING

Mr. EEATING. Mr. President, there
is ever-increasing evidence of a con-
certed effort to reduce the administra-
tion’s civil rights package to a voting
rights measure. On Friday we witnessed
the execution of a masterful and suc-
cessful one-two punch which knocked
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out the obstruction of justice section of
the Dirksen amendments. Now we are
beginning to read reports that every-
thing but the voting section of the Dirk=-
sen amendments is merely a fringe bene-
fit on which we should not be wasting
our strength.

Mr. Presidenf, I do not subscribe to
this view. I believe every section of the
Dirksen amendment is of critical im-
portance, I believe we will not be meet-
ing the problems in this field with effec=
tiveness if we ignore any of these other
provisions. I do not know of others, but
I shall gladly devote my strength, my
time, and my determination to trying to
save from destruction as much of the
civil rights package as can possibly be
salvaged.

Of course, I recognize the prime im-
portance of protecting the right to vote.
I know that such action is the key to
long-range improvement in the second-
class status of the political rights of
many Americans today. The franchise
is the birthright of every qualified Ameri-
can—the essential ingredient of any de-
mocracy—the best means of self-protec-
tion against oppression of any group.

But protecting the right to vote will
not protect children from being molested
by diehard segregationists when these
children attempt to enter desegregated
schools.

It will not protect churches and
schools and homes from destruction by
the hate bombers. It will not allow the
Federal Government to do its part in
implementing the constitutional guaran-
tee of equal protection of the laws. It
will not allow arrangements to be made
to educate the children of our Armed
Forces personnel in areas in which the
public schools have heen closed in de-
fiance of the law of the land. It will not
allow the Federal Government to avoid
subsidizing discrimination in employ-
ment under Government contracts. All
these things and more should be done if
we are to be true to our responsibilities.

There is admittedly some basis for
pessimism, but I refuse at this stage to
fall prey to any defeatist psychology.
We have lost ground in the early skir-
mishes but the fight is still on. Those
of us interested in this cause can still
obtain an effective bill if we reject the
counsel of defeatism and redouble our
efforts to achieve our righteous objec-
tives.

DRIVE OPENED TO SPUR U.S.
EXPORTS

Mr. EEATING. Mr. President, the
New York Times yesterday ran an article
discussing this Nation's recently initi-
ated efforts to increase exports and in
this way to come to grips with our grow-
ing balance-of-payments dilemma.

It is widely recognized, Mr. President,
that the $4 billion deficit in America’s
balance of payments last year drama-
tized the need for action on all possible
fronts to alleviate this condition. The
continuation of our balance-of-payments
deficit at the present rate would almost
certainly lead to serious domestic and
international economic consequences.
One of the most direct and logical ways
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to deal with this deficit is to increase
America’s exports. For this reason, I
am greatly pleased to call attention to-
day to the administration’s plans to im-
prove the information and financing
services available to American exporters
as a means of increasing the amount of
U.S. goods shipped overseas. I com-
mend the administration for these efforts
and ask unanimous consent that the
article from the New York Times to
which I have referred be printed at this
point in my remarks.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the New York Times, Mar, 13, 1960]
UNITED STATES OPENS DRIVE TOo SPUR Ex-

PORTS—PUTS HARD-SELL STIMULATION PrO-

GrRAM INTO ErfFECT—DELAYS ANNOUNCE=-

MENT

WasHiNGTON, March 12.—The Government
is putting a hard-sell export stimulation pro-
;l;ram into effect without waiting to announce

The plan was prompted by the big
deficits over the last 2 years in the U.S.
balance of international payments—$3,500
million in 1958 and an estimated total of
$3,700 million in 1959. To help correct the
deficit, the Government has developed a
package of aids to the sale of American goods
abroad.

None of the aids are new, but all are getting
new emphasis. In the final analysls, much
will depend on the efforts of businessmen
themselves.

The balance of payments is the difference
between total payments to foreigners and
total receipts from forelgners.

FILIBUSTER DELAYED HEARING

A payments deficit results when the citi-
zens, businesses, and Government of the
United States spend, lend, and invest more

‘dollars abroad than forelgners spend, lend,

and Invest here. The dollars spent for im-
ports, and the dollars received from sale of
exports, are the biggest parts of the payments
out and in.

The administration is counting on cutting
the deficit by substantially increased export
sales rather than by protective restrictions
on imports or cuts in foreign aid.

Plans were made to dramatize the export
push by having President Elsenhower an-
nounce the package of plans on the eve of
next week's Senate hearings on international
trade. The civil rights filibuster forced post-
ponement of the hearings to late April, and
the planned White House announcement has
been delayed. Parts of the package that
need no announcement are proceeding on
schedule.

The State Department, for Instance, has
directed its foreign outposts to make positive
efforts to find untapped markets for Amer-
ican products and flash the word home,
The Commerce Department is already ex-
panding its publication of the information
it recelves about the American goods and
services that forelgners are looking for.

It is also revising its internmational trade
fair program to permit participating Amer-
ican businessmen to make sales efforts at
TU.S. exhibits in other countries’ fairs. In
the past the practice has been to let official
representatives distribute general informa-
tion.

BANK GUARANTEE SET

The most eye-catching feature of the ex-
port program awalts announcement. The
Export-Import Bank has long had authority
to put its guarantee behind American bank
loans to foreign buyers of American con-
sumer goods. But it has never used it and
never thought it would be an effective
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stimulus to American sales. The Bank will
soon offer to do so, on a limited basis.

Current plans are for the Bank to offer
guarantees of the so-called political risk of
short-term and intermediate-term loans.
This risk is that the forelgn buyer’s govern-
ment will cancel his import license, or forbid
dollar payment, or expropriate the goods, or
that war will break out.

The guarantee would be effective only for
such disruptions if they occur after the
goods have been shipped. The bank may
also adopt a more liberal attitude toward
sharing in the actual lending of inter-
mediate-term funds—Iloans in the range of
1 year to 5 years.

Other industrial countries offer broader
guarantees than are being planned here, and
a New York group is working on & broader
American plan that would be privately fi-
nanced. The British Government's guaran-
tees, for instance, cover the political risk
and the greater part of the commercial
risk—the chance that the foreign buyer goes
bankrupt—starting when the price is first
made rather than just from the time the
goods are shipped.

CORPORATION PROPOSED

Francis X. Scarfuro, a vice president of
the Bank of America, is working under the
sponsorship of the New York Board of Trade
to establish an American export credit guar-
antee corporation to guarantee all types of
export risks. The proposed corporation
would have a Federal charter and limited
authority to borrow from the U.S. Treasury
if it were swamped with political-risk
claims.

The idea was discussed with Federal offi-
cials while they were studying alternative
guarantee plans. Mr. Scarfuro is lining up
corporation support and will present his
plan at the Senate hearings next week.

The idea behind a guarantee is that, for
a fee, it relieves the American lender of the
risk that the foreign borrower will not pay,
thus making the American lender more will-
ing to lend. If a foreign buyer had to bor-
row at home at higher interest rates he
simply might not buy the American prod=-
uct, but turn instead to another country
that might offer less expensive financing.

The U.S. plan to offer political-risk guar-
antees will be more than it offers now, but
less than other exporting countries’ of po-
litical-and-commerclal guarantees,

Mr. KEATING. Mr. President, at the
same time that we work to increase ex-
ports, I and a number of my colleagues
feel that efforts should be made to re-
vise and update our trade agreements
legislation in accordance with the
changed international economic condi-
tions which now confront the United
States and all of the nations of the
world. I have introduced a bill in this
area—sS. 2882—which I feel would sup-
plement our existing trade legislation
and would permit us to strike a better
and truer balance between America's do=-
mestic and international economic poli-
cies. I believe that moderate and sensi-
ble revisions along the lines of this pro-
posal are presently required.

Mr. President, I want to make it clear
at this point that while a Member of
the Congress I have always supported
our reciprocal trade policies and pro-
grams encompassed in the Trade Agree-
ments Act. S. 2882 is intended to sup=-
plement and adjust those provisions of
the Trade Agreements Act which pro=
vide measures of relief to American
workers and industries injured as a con-
sequence of an influx of imports in
certain American markets.
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Mr. President, to sum up, I want to
commend the administration for its
efforts to increase exports. Such action
is definitely needed. At the same time,
I feel that both Congress and the ad-
ministration should carefully study other
proposals and other areas in which it is
necessary that we, as well as the other
nations of the free world, adjust to the
international economic conditions of the
1960%s,

THE LANGUAGE IN THE DIRE-
SEN SUBSTITUTE RELATING TO
SCHOOL DECISIONS OF THE SU-
PREME COURT

Mr. STENNIS. Mr. President, I shall
discuss briefly the language of the Dirk-
substitute relating to school deci-
sions of the Supreme Courf. The lan-
guage to which I refer is found on page
6, in section 4(a) (1), lines 9 through 24.
Besides being unlawyerlike, it contra-
dicts itself.

Mr. President, I ask unanimous con-
sent that that language of the Dirksen
substitute be printed in the REcorn at
this point.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

BEc. 4. (a) (1) The Congress recognizes
that (A) prior to May 17, 1954, the Consti-
tution eof the United States had been inter-
preted as permitting public schools to be
segregated on racial grounds provided such
schools afforded equal educational oppor=
tunities; (B) on May 17, 1954, the Supreme
Court of the United States ruled that under
the fourteenth amendment to the Constitu-
tion segregated education is inherently un-
equal; (C) the Constitution as interpreted
by the Supreme Court of the United States
i1s the supreme law of the land; (D) State
and local governments and agencies which
had relled upon the ‘separate but egqual’
doctrine are now obligated to take steps to-
ward the elimination of segregation in their
public schools; and (E) many of these gov-
ernments and agencies are faced with seri-
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ous finanelal and educational problems in
making the necessary adjustments in their
existing school systems.

Mr., STENNIS. Mr. President, first it
admits that the Supreme Court had in-
terpreted the Constitution to uphold the
separate but equal doctrine; second, it
states that the Supreme Court in its
ruling of May 17, 1954, ruled segregated
institutions inherently unequal; third,
and here is the fallacy: It states that
the “Constitution as interpreted by the
Supreme Court of the United States is
the supreme law of the land”; and,
therefore, State and local government
must comply.

This paragraph is self-contradictory:
If a Supreme Court ruling is the “su-
preme law of the land,” then the Su-
preme Court case of Plessy against Fer-
guson is still the law. The Constitution
gives the Cowrt no authority to change
laws. That is a legislative funetion—
and belongs to Congress.

It can also be changed by constitu=
tional amendment, but that has not been
done.

It follows, then, that the school deci-
sions are not the supreme law. They
have the force of law in the affected
cases, and are the law of the case.

The Supreme Court has overruled itself
many times. That is a practice, having
nothing to do with civil rights or schools
either, that makes the Supreme Court
subject to criticism from outstanding
lawyers.

During the first 143 years of our coun-
try’s history, the Supreme Court over-
ruled itself specifically only 29 times.
From 1932 to 1957, it overruled itself in
37 cases. I had a list of these cases in~
cluded in the ConGrRESSIONAL RECORD, Vol-
ume 103, part 3, pages 2935-2936.

Mr. President, I ask unanimous con=
sent that the list as of that date be
printed in the Recorp at this point.

There being no objection, the list was
ordered to be printed in the Recorp, as
follows:

OVERRULING CASE
1789-19332

1. Hudson v. Guestier ((1810), 6 Cr. 281,
285) ..
2. Gordon v, Ogden ((1180), 3 Pet. 33, 34).
3. Louisville Railroad Co. v. Letson ((1845),
2 How. 497, 554-556) .

4. The Genessee Chief ((1851), 12 How. 433,
456).

5. Gazzam v. Phillip’s Lessee (20 How. 372,
377-378 (1858) ).

6. Mason v. Eldred ((1868), 6 Wall. 231,
238).

7. The Belfast ((1869), 7 Wall. 624, 641).

8. Legal Tender Cases ((1871), 12 Wall, 457,
553).

9. Hornbuckle v. Toombs ((1874), 18 Wall.
648, 652-653).

10. U.S. v. Phelps (1883), 107 U.S. 320,
823).

11. Kountze v. Omaha Hotel Co. ((1883),
107 U.S. 378, 387).

12, Morgan v. U.S. ((1885), 113 U.S. 476,
486).

13. Leloup v. Port of Mobile ((1888), 127
US. 640, 647).

OVERRULED CASE

Rose v. Himley ((1808), 4 Cr. 241).,

Wilson v. Daniel ((1798), 3 Dall. 401).

Commercial and Railroad Bank v. Slocomb
((1840), 4 Pet. 60); and qualifying Bank of
the U.S.v. Deveau ((1809), 5 Cr.61).

The Thomas Jefferson ((1826), 10 Wheat.
428); The Orleans v. Phoebus ((1837), 11
Pet. 175).

Brown’'s Lessee v. Clements ((1845), 3 How.
650).

Sheehy v. Mandeville ((1810), 6 Cr. 2563).

(In part) Allen v. Newberry ((1858), 21
How. 544).
Hepburn v. Griswold ((1870), 18 Wall. 603).

Orchard v. Hughes ((1864), 1 Wall, 73, T7),

Noonan v. Lee ((1863), 2 Bl. 499).
Dunphy v. Kleinsmith ((1871), 11 Wall
610).
Shelton v. The Collector ((1867), 5 Wall
113, 118).
Stafford v. Union Bank of Louisiana
((18568), 16 How. 135).
Tezas v. White ((1869), 1T Wall. T00).

Osborne v. Mobile ((1873), 16 Wall. 479).

Marech 1}

OVERRULING Casep—Continued
1788-1832—continued
3 14, Leisy v. Hardin ((1890), 135 U.S. 100,
18).
15. Roberts v. Lewis ((1894) 153 U.S, 367,

a77).

18. Pollock v. Farmers' Loan and Trust Co,
((1895) 158 U.S. 601).

17. Brenham v. German American Bank
((1892) 144 U.8. 173, 187).

18. Garland v. Washingion ((1914) 232
U.B. 642, 646).

19. U.S. v. Nice ((1916) 241 U.S. 591, 601).

20. Pemnsylvania Railroad Co v. Towers
((1917) 245 U.B. 6, 17).

21. Rosen v. U.S. ((1918) 245 U.S. 467,
470).

22. Boston Store v. American Graphone
Co. ((1918) 246 U.S. 8, 25; and

Motion Pieture Co. v. Universal Plan Co.
((1917) 243 U.8. 502, 518).

23. Terral v. Burke Construction Co.
((1922) 251 U.S. 529, 533).

24. Alpha Cement Co. v. Massachusetis
((1925) 268 U.S. 203, 218).

25. Lee v. Chesapeake and Ohio Ry.
((1923) 260 U.S. 6563, 659).

26. Gleason v. Seaboard Air Line Ry. Co.
((1929) 278 U .8, 849, 357).

27. Farmers Loan Co, v. Minnesota ((1930)
280 U.S, 204, 209).

28. East Ohio Gas Co, v. Tax Commission
((19381) 283 U.S. 465, 472).

29. Chicago and E. I, R. Co, v. Commission
((1032) 284 U.8. 206).

1933-56
80. West Coast Hotel Co. v. Parrish ((1937)
300 U.8. 879).
31. Helvering v. Producers Corp. ((1938)
303 U.8, 376).

32. Erie R. Co. v. Tompkins ((1938) 304
US. 64).

33. Graves v. N.Y, ex rel. O’Keefe ((1939)
806 U.S. 466).

84. O’Malley v Woodrough ((1939) 807
U.8. 277).
P 86. Madden v. Kentucky ((1940) 308 U.S.
3).
102? Helvering v. Hallock ((1940) 309 U.S.

87. Tigner v. Tezas ((1940) 310 U.S. 141),
38. U.S.v. Darby ((1041) 312 U.S. 592).

89. U.S. v. Chicago, M, & St. P. R. Co.
((1941) 312 U.S. 5982).
40. Nye v.U.S. ((1941) 313 U.8. 33).

41, Californie v. Thompson ((1941) 313
U.8. 109).

42, Olson v. Nebraska ((1941) 3813 US.
236).

43, Alabama v. King and Boozer ((1941)
814US. 1).

44. State Taz Comm’'n v. Aldrich ((1942)
316 U.8. 174).

45. Williams v. North Carolina ((1942) 317
Us. 287).

46. Brady v. Roosevelt S.S. Co. ((1943)
817 U.8. 675).

47. Jones v. Opelika ((1943) 319 U.S. 103).

48. Oklahoma Tas Comm’'n v. U.S. ((1943)
319 U.S. 588). 3
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Pierce v. New Hampshire ((1847), b How.
50‘2&« v. Little ((1881) 104 U.S. 201).

Hylton v. U.S. ((1796) 3 Dall, 171).

Rogers v. Burlington ((1886) 3 Wall. 654).

Mitchell v. Burlington ((1867) 4 Wall,
270).
Crain v. U.S. ((1896) 162 U.S, 625).

Matter of Heff ((1905) 197 U.S, 488).
(In part) Lake Shore Railway Co. v, Smith
((1899) 173 U8B, 684).
U.S. v. Reed ((1851) 12 How. 361),

Henry v. A. B, Dick Co. ((1912) 224 US.
1).

Doyle Continental Insurance Co.

Security Mutual Life Insurance Co. v.
Prewitt ((1906) 202 U.S. 246).

Baltic Mining Co. v. Massachusetts ((1914)
231 U.B. 68).

Ex Parte Wisner ((1906) 203 U.S. 449): and
qualifying: In Re Moore ((1908) 209 U.S.
490).

(In part) Friedlander v. Texas and Pacific
Ry. Co. ((1889) 130 U.S. 416).

Blackstone v. Miller ((1903) 188 U.S. 189).

Pennsylvania Gas Co. v. Public Service
Commission ((1920) 252 U.S, 23).

Erie R. R. Co. v, Collins ((1920) 253 U.S.
77); Erie R, R. Co. v. Szary ((1920) 263 U.S.
86).

Adkins v. Children’s Hospital ((1923) 261
U.8. 525).

Gillespie v. Oklashoma ((1922) 257 U.S.
501);

Burnett v. Coronade Oil and Gas Co,
((19392) 255 U.8, 303).

Swift v, Tyson ((1842) 16 Pet. 1).

Collector v. Day ((1871) 11 Wall. 118).

N.Y. ex rel. Rogers v. Graves ((1937) 299
U.S. 401).
Miles v. Graham ((1925) 268 U.8, 501).

Colgate v. Harvey ((1935) 206 U.S, 404).

Helvering v. St. Louis Trust Co. ((1935)
206 U8, 39);

Becker v. St. Louis Trust Co. ((1935) 296
U.S, 48).

Connolly v. Union Sewer Pipe Co. ((1902)
184 U.S. 540).

Hammer v. Dagenhart ((1918) 247 US.
251);

Carter v Carter Coal Co. ((1936) 290 U.S.
238 (limited) ).

(In part) U.S. v. Lynch ((1903) 188 U.S.

445).

Toledo Newspaper Co. v. U.S. ((1918) 247
U.S. 402).

Di Santo v. Pennsylvania ((1927) 273 U.S.
34).
Ribnik v. McBride ((1928) 277 U.S. 350).

Panhandle Oil Co. v. Knozx ((1928) 277
U.B. 218);

Graves v, Tezas ((1936) 298 U.8. 303).

First National Bank v. Maine ((1932) 284
U.S. 812).

Haddock v. Haddock ((1908) 201 U.S. 562).

Fleet Corp v. Lustgarten ((1930) 280 U.8,
820).

Jones v. Opelika ((1942) 316 U.S. 584 (re-
versed on reargument

Childers v. Beaver ({1928) 270 U8, 566).
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OVERRULING Case—Continued

1933-s6—continued
49, Board of Education v. Barnette ((1943)
310 US. 624).

50. Federal Power Comm’n v. Hope Gas Co.
((1944),320 U.S. 501).

651. Mercoid Corp. V.
((1944),3820U.8.661).

52. Mehuich v. Southern 5.S. Co. ((1944),
821 U.S. 96).
53. Smith v. Allwright ((1944), 321 US.

Midcontinent Co.

649) .

54. U.S.v. Underwriters’ Ass'n. ((1944), 322
U.S. 538).

65. Girouard v. U.S. ((19468), 328 US.
61).

56. Angel v. Burlington ((1947), 330 U.S.
83).

3457. Sherrer v, Sherrer ((1948), 334 US.
3) .

58. Lincoln Union v, Northwestern ((1949),
835 U.8. 525).

59. Commissioner v. Church ((1949), 335
U.S. 632).

60. Oklahoma Tax Commission v. Texas
Co. ((1949), 336 U.S, 342).

61. U.S. v. Rabinowitz ((1950), 339 US.
56, 66, 85).

62. Joseph Burstyn, Ine. v. Wilson ((1952),
843 U.S. 495, 502).

63. Stein v. New York ((1953), 346 U.8, 156,
190-191n.35, 198, 200-201, 206-208).

64. Kern Limerick Ine. v. Scurlock ((1954),
847 U.8. 110, 124, 126-127).

65. Brown v. Board of Education ((1964),
847 U.S. 483, 491, 494-496).

66. Ryan Co, v, Pan-Atlantic Corp. ((1958),
350 U.S. 124).
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OveErrULED Case—Continued

Minersville School Dist. v. Gobitis ((1940)
810 U.S. 586).

(In part) United Railways v. West ((1930),
280 U.S, 234).

Leeds and Catlin Co. v. Victor Talking Ma-
chine Co. (No. 2) ((1909), 218 U.S. 325;
limited).

(In part) Plemals v. Pinardel Rio ((1928),
277 US. 151).

Grovey v. Townsend ((1985), 206 U.S.
45).

(In part) Paul v. Virginia ((1869), 5 Wall.
168).

U.8. v. Schwimmer ((1929), 279 US.
644);

U.S. v. McIntosh ((1931), 283 U.S. 605);

U.S, v. Bland ((1931) 283 U.8. 636).

Lupton’s Sons Co. v. Automobile Club
((1012), 225 U.S. 489), (rendered obsolete by
prior change in law) ;

(In part) Andrews v. Andrews ((1903),
188 U.S. 14).

Adair v, U.S. ((1908),208 U.S. 161) ;

Coppage v. Kansas ((1915),236 U.S. 1.

May v. Heiner ((1930), 281 U.S, 238).

Choctaw and Gulf R. Co. v. Harrison
((1914), 235 U.S. 292).

Indian Oil Co. v. Oklahoma ((1918), 240
U.S. 522),
sngf)mrd v. Gypsy Oil Co. ((1918), 247 U.S.
mLarge 0Oil Co. v. Howard ((1919), 248 U.S.

s
Oklahoma v. Barnsdall Corp. ((1936), 206
U.8.521).
Trupiano v. U.S. ((1948), 834 U.S. 669).

Mutual Film Corp. v. Ohio Industrial
Commission ((1915), 236 U.S. 230).

Bram v, U.S. ((1897), 168 U.8. 532).

Malinski v. New York ((1945), 824 U.S.
401, 404).

Stroble v. California ((1952), 843 U.8S. 181,
190).

Lyons v. Oklahoma ((1944), 322 U.S. 596-
597).

Haley v. Ohio ((1948), 322 U.S, 596, 599,
601).

Gallegos v. Nebraska ((1951), 342 U8, 55,
63).

Watts v. Indiana ((1949), 338 U.8. 49).

Turner v. Pennsylvania ((1949), 338 U.S.
62).

Harris v. South Caroling ((1949), 338 U.S.
68).

Note.—Only the judges in the dissenting
minority advanced the contention that the
dootrines of the aforementioned cases had
been rejected.

Alabama v. King and Boogzer ((1941), 314
Us. 1).

Nore.—Only the dissenting judges were of
the bellef that the aforementioned case was
overruled.

Cumming v. County Board of Education
((1899), 175 U.S. 528).

Lum v, Rice ((1927), 276 US. 178).

Seas Shipping Co, v. Sieracki ((1946), 928
U.S. 85).

Nore.—The four dissenting judges were
of the belief that the aforementioned case
“in effect” had been “rejected.”

Sources: Brandels, Justice, dissenting in Burnet v. Coronado Oil & Gas Co. ((1932), 285
U.8. 393, N. 406-409) , Emmet E, Wilson, Stare Decisls, Quo Vadis? Geo. L. J. (1945) 33:251,
254 N. 17; 2651, Willlam O. Douglas, Stare Decisls (1949), 49 Col. L. R. 7356-748, 756-758.

Mr. STENNIS. Mr. President, fur-
thermore, it has been necessary for Con-
gress to enact remedial legislation to cor-
rect erroneous decisions of the Court in
many cases. I know of 10 specific in-
stances, and they were included in my
remarks in the CONGRESSIONAL RECORD,
volume 103, part 2, page 2144,

Mr. President, I point out that if this
language is adopted, it will have the
effect of freezing the status quo in all
types of legal disputes. Is this what the
liberals want?

If Congress adopts the theory that
any Supreme Court ruling is the “su-
preme law of the land,” it is not limited
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to this ecase nor to segregation cases.
“All Supreme Court decisions,” Congress
would say, “are the supreme law of the
land.” Does any group want to endorse
this prineiple? Does any group want to
freeze, forever, the lawmaking power?
Does any group want to abdicate the
lawmaking power of Congress and sub-
ordinate it to judge-made law?

I think not. I hope that other Sena-
tors will seriously consider these points
and vote to remove this dangerous lan-
guage from the bill.

THE MARKET FOR U.S. GOVERN-
MENT BONDS

Mr. MONRONEY. Mr. President, the
New York Times on Sunday, March 13,
published a most revealing and interest-
ing story on the market for U.S. Govern-
ment bonds. The article was written by
Mr. Paul Heffernan, one of the Times’
experts in the United States and indus-
trial bonds.

He begins this interesting story as fol-

The winter's windfall of bargains In
Treasury securities i1s over. The Santa Claus
of the gilt-edge Investment world stayed
around for a little while affer Christmas, but
he is now only a memory, and so are the fat
iInvestment yields that abounded in that
brief period.

Thus in spite of the plaintive demands
of this administration for an unlimited
interest ceiling on long-term Govern-
ment securities, we find the U.S. Gov-
ernment securities transformed from the
*'Ugly Duckling” of the marketplace
into a beautiful swan.

Sinee I seem to be & master mixer of
metaphors, I might point out that the
market on common stocks, which up to
January seemed to be the goose laying
golden eggs for all investors, seems now
to be laying concrete bricks.

This performance should have been
obvious to almost anyone who noted the
extreme difference between the yields of
the gilt-edge U.S. Government securi-
ties and the general lower level of divie
dends being paid on common stocks.

The conditions of an ever-rising stock-
market with its attendant tax advan-
tage from capital gains was built upon
the Government's own self-created
specter of inflation, plus a get-rich-quick
feeling of investors who could see no fur-
ther than an ever-inereasing price for
the stocks they were buying. Dividends
were forgotten as the market plunged on
to higher and higher levels,

In some way, some how, the prophets
of boom on fop of boom and an ever-up-
ward spiral of stockmarket prices have
now reireated to the mourmers’ bench.
Every financial page is filled with stories
written direct from the erying room and
gloom and doom have replaced the ec-
static of more pie in the sky from com-
mon stocks.

Thus, the logical reaction is occurring.
Stripped of the fast buck from eapital
gains on price rises in common stocks, the
superior yield of gilt-edged securities is
now beginning to be more properly
evaluated in the market,
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Note Mr. Heffernan’s lines:

On January 7, an investor wanting a yield
of 5 percent or more from Treasury obliga-
tions had 21 different issues to ¢hoose from.

Today out of & counter stock of 86 different
issues of Treasury obligations, there is not
one that yields as much as 414 percent. Only
12 are selling at prices that will return to
investors a yield of more than 4.3 percent.

The best obtainable yield is 4.49 percent,
t.hat offered by the 23 percent notes due in
February 1963 at a bid price of 94303,

Yet the Treasury and this administra-
tion are still pushing for an unlimited
inecrease in interest ceilings on long-term
Government bonds. This is being done
at a time when even the specialists in
Government. securities are being fright-
ened by the steady advance and are now
refusing to sell short.

Under the subhead “Dealers Grow
Wary,” we read that the same specialists
who have been urging a higher and
higher interest ceiling are now confess-
ing that the supply of these U.S. bonds,
even at the present price, is growing
scarce

The writ.er of the article continues:

Even without the heady presence of margin
speculators, the sharp price rally has left
the dealer fraternity breathless. It is cus-
tomary in professional market making for a
dealer, on receiving an order to buy some-
thing he hasn't got, to stand ready to sell
the wanted issue short if he cannot read.uy
acquire it himself.

Government dealers of late are less will-
Ing to take on short-side eommitments, even
if hedged out by other purchases. Last week
most dealers were not only unwilling to sell
what they didn't have but were just as un-
willing to sell what they had.

Perhaps it would be too much to ex-
pect this administration to take ad-
vantage of this great improvement in
the U.S. Government bond position.
Certainly they would be far better ad-
vised if they would begin to modernize
their sales program so that the general
publiec could take advantage of the mar-
ket without going through the U.S. se-
curity dealer fraternity.

It would be far cheaper, and would
enable us to place our securities in the
hands of the public directly, if the Gov=-
ernment would only modernize the 20-
year-old package of E-bonds to pay
a level rate of interest after the first
year,

It would also be possible to place with
the public a large supply of bonds with
a maturity just under the 5-year limit
at a fixed interest yield within 4 to 415
percent.

Even if only to test the market, the
Treasury should consider a small issue
of long-term bonds at the historic stat-
utory ceiling of 41, percent, rather than
to insist that Congress place its stamp
of approval on an unlimited interest
ceiling.

If Congress were to yield now, we
would look ridiculous. We would in fact
be placing the equivalent of a price
support under the Iong-term interest
rates of the Nation to guarantee over
20 to ‘30 years a fantastic yield fo in-
vestors who took advantage of the Re-
publican sponsored high interest policy.

It is hardly the time for the Govern-
ment to be acting to “peg” the market
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at an alltime high of interest costs in
favor of the institutional and banking
investors.

Already this policy has resulted in
adding to the total cost of carrying the
public debt by $4 billion per year over
1952. In the past year the interest cost
inereased by $1,750 million per year.
‘We cannot afford—we should not be ex-
pected—to continue for 20 years to pay
this wastage of $4 billion dollars a year
because of a misguided policy foisted
on the people of the United States by
this administration.

This added interest burden, if higher
rates are pushed through by removing
the ceiling, will indeed be placing bil-
lions of dollars of unnecessary expense
upon our grandchildren as a legacy of
the Eisenhower administration,

Mr. President, I ask unanimous con-
sent to have printed at this point in the
Recorp the article entitled “U.S. Bonds
Leave Basement Level,” written by Paul
Heffernan and published in the New
York Times of Sunday, March 13, 1960,

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

YiELDs RECEDE BELOW 41; PERCENT—BE-

HAVIOR Lixe Srocks—WIDE Moves ARE As-

CRIBED TO PROSFECT OF DECLINING DEMAND

FOR CAPITAL

(By Paul Heffernan)

The winter's windfall of bargains in Treas-
ury securities is over. The Santa Claus of
the gilt-edge Investment world stayed around
for a little while after Christmas, but he is
now only a memory, and so are the fat
investment ylelds that abounded in that
brief period.

A sweeping change of mind about the Ike-
lthood of the capital markets' being burdened
further with the demands of a booming
economy has abruptly transformed Wall
Street's bond houses from a buyers’ to a
sellers” market. The effect has been to send
bond prices soaring and to depress bond
yields on a scale greater than any experi-
enced in more than a year.

On January 7, an Investor wanting a yleld
of 5 percent or more from Treasury obliga-
tions had 21 different issues to choose from—
13 issues of interest-bearing notes, bonds and
certificates of indebtedness, and 8 issues of
discount bills.

YIELDS BELOW 414 PERCENT

Today, out of a counter stock of 86 differ-
ent issues of Treasury obligations, there is
not one that yields as much as 4% percent.
Only 12 are selling at prices that will return
to Investors a yleld of more than 4.3 percent.
The best obtainable yleld is 4.49 percent,
thta offered by the 2%; percent notes due in
February, 1963, at a bid price of 94 30/32.

Some of the price gains registered by cer-
tain Treasury issues in the 60-odd days since
early January bear more resemblance to the
actions of common stock than to those of
basic debt investments. And as for changes
in yleld percentages, some of the fluctuations
of 64 days are wider in extent than those
recorded In the past over a whole year.

If an investor had bought on January 7
the 25§ -percent notes due in February 1965,
the price would have been 89 6/32. Yester-
day this issue closed at 92 8/32, a rise of
3 2/82.

PRICE CLIMBS SHARPLY

If he had been willing to risk owning a
longer-term issue he could have had a profit
of more than five points. This would have
happened to a buyer of the Victory 214s due
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in December 1872. On January 7 this issue
sold at 79 6/32; last Friday the bid price was
85 2/382. Galns on such lomg-term postwar
issues as the 3s of 1995 and the 3145 of 1990
have ranged from 4 24/32 to 4 30/32.

As for yield, anyone buying the 25;s of
1065 last Friday would have had to accept
an investment return to maturity of 4.38
percent, as compared with one of 5.02 per-
cent if the issue had been bought in Janu-
ary.

A more emphatic instance of the down-
ward shift of yields is visible in the return
on discount bills due In 177 days. Last Fri-
day the rate of discount asked for a bill of
this term was 3.72 percent, and the yield to
the buyer was 3.84 percent. Early in Janu-
ary a bill due in 178 days was selling at a
discount basis of 5.04 percent, equaling a
yield of 5.25 percent to buyers. The shrink-
age amounts to 1.41 percentage points.

For a brief time last January yields up to
b5.41 percent were obtainable from Treasury
discount bills. This rate applied on January
7 to the billls due October 17. Again it
applied on January 13 to a new speclal issue
of bills sold around that time, one due next
January.

By contrast, the highest yleld obtainable
last Friday from any of the Treasury's 32
issues of discount bills was 4.01 percent, that
obtainable from the January 15 issue at a
discount eelling rate of 3.8 percent.

FIVE-PERCENT YIELDS DISAFPEAR

The following tabulation shows what has
happened to the ylelds on investments that,
last January, were giving buyers returns of
5 percent or more:

Yield percentages
Treasury issue
Jan,7 | Mar. 11
35 Augnst 1900. .. .ccaacmaancan. 5.07 392
43{s November 1960. 5.00 3.87
3%4s May 1961..... 7 5.03 4.12
45 Angust 1961______ 5.05 4.05
234s September 1961. 5.03 4. 35
2t4s November 1061 . o - ...| 5.12 4.42
Febroary 1062. ____ 5.05 4.13
November 1062____ 5.06 4.30
February 1063. ... 514 4.49
Lot ARSI S B T 5.05 4.36
2%48 August 1988 - e oo oieaeanin 5.12 4.43
83 February 1964 «eeeemeeesceeaaes, 5.03 4.38
256s February 1965 5.02 4.38
Jan. 7 Mar, 11
D
bills
Di: t| Yield | Discount| ¥Yield
Days to run:
et 4.88 5.08 3.68 37
7 T 4. 90 5.00 3.70 3.81
163 511 5.32 3.70 3.82
R i 4,96 5.16 3.72 3.84
1 SR 4.0 6.19
&1l 641
216 8.80 3.05
806. 3.80 401

It is remarkable that this drastlc readjust-
ment in bond prices has taken place with a
minimum of speculative excess. Although
prices have moved up in & manner reminis-
cent of the winter surge in bond buying
early in 1958, the price reappraisal reflects
rather the shifting hunches of the profes-
sional dealers and their institutional cus-
tomers than the margin-sparked expectancies
of market outsiders.

DEALERS GROW WARY

Even without the heady of mar-
gln speculators, the sharp price rally has left
the dealer fraternity breathless. It is cus-
tomary in professional market making for a
dealer, on receiving an order to buy some-
thing he hasn't got, to stand ready to sell the
wanted issue short if he cannot readily
acquire it himself.
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Government dealers of late are less will-
ing to take on short-side commitments, even
if hedged out by other purchases. Last week
most dealers were not only unwilling to sell
what they didn't have, but were Just as
unwilling to sell what they had.

Much of the price fluctuation in long-term
Treasury bonds admittedly represented the
shifting bid ideas of dealers, rather than
exchanges of securities. At the end of the
week the dealers began to wonder if they
were falling under the spell of reciprocal
hypnosis and carrying the price rise too far.
Anyway, they began to trim their bids.

Mr. GRUENING. Mr. President, I de-
sire to associate myself with the re-
marks of the distinguished Senator from
Oklahoma [Mr, MonroNEY]. In these
days, when we are so strongly urged to
balance the budget, and to fight infla-
tion, it is highly important that the
steadily mounting debt, which has grown
so great in recent years, be not further
accelerated in its growth by higher in-
terest rates on Government securities.
It seems to me that that is elementary.
I am happy the able junior Senator from
Oklahoma has presented the case for
holding the line on interest rates so
cogently.

MEMORIAL SERVICES FOR THE
LATE SENATOR NEUBERGER AT
PORTLAND, OREG., AND ONE
GREAT NEED TO WHICH HIS UN=-
TIMELY DEATH POINTS

Mr. GRUENING. Mr. President, yes-
terday, a group of our colleagues, includ-
ing the majority leader, the Honorable
LynpoN B. JOENSON, as well as Senators
E. L. “Bos” BARTLETT, FRANK CHURCH,
PauL Doucras, HENRY DWORSHAK, HENRY
JacksoN, GALE McGee, WAYNE MORSE,
THRUSTON MORTON, RALPH YARBOROUGH,
and I, as well as the secretary to the
majority, Robert Baker, and members of
Senator Neuberger's office staff flew to
Portland, Oreg., to take part in the me-
morial services to our late beloved col-
league, Richard L. Neuberger.

Among those who accompanied the
senatorial party was Supreme Court
Justice William O. Douglas, who along
with Senator Jounson, Senator DOUGLAS,
and myself, was one of the speakers at
the memorial services.

We first visited Dick’s home, where we
were most graciously received by Mrs,
Maurine Neuberger and had a chance to
meet Dick’s parents and sister.

The synagogue where the services were
held was crowded to overflowing, with
many persons standing in the back and
in the aisles, and others unable to get
in. But we all welcomed the oppor-
tunity, despite the sadness of the occa-
sion, to be able to record in his home
city, some measure of the esteem, the
respect, and the genuine affection we
felt for Dick Neuberger, and to say to his
many friends and constituents how much
he would be missed in the future and
how great and enduring had been his
contributions in many fields and his serv-
ices as a Senator, as a journalist, as well
as a friendly and lovable human being.

Last Saturday a very pertinent com-
ment on Dick’s death, written by Mike
Gorman, was published in the Washing-
ton Post. The letter calls attention to
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the still great need for funds to pursue
cancer research. There is little ques-
tion in my mind that Dick’s death, al-
though reported as a cerebral hemor-
rhage, was a consequence of his cancer,
of which he had been reportedly cured.
No autopsy was performed, so that we
shall not know for certain what the un-
derlying pathological cause of his sud-
den and unexpected death was. But it
is my conviction that a metastasis from
his cancer was accountable for this
cerebral lesion, and I feel it desirable to
emphasize in this connection that while
progress has been made in delaying the
lethal consequences of cancer, and by
early treatment—surgical, radiological,
or by medication—of effecting cure in a
substantial number of cases diagnosed
in time and responsive to therapy, the
destruction by what our colleague Matt
Neely, himself later a cancer vietim, 32
years ago, referred to as “a monster that
is more insatiate than the guillotine,”
still remains with us, and the widely
hoped for “breakthrough” against this
dread disease is still to be achieved.

I ask unanimous consent that the
letter written by Mike Gorman, and pub-
lished in the Washington Post, be printed
at this point in the Recorn.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

A GaLLANT FicET YrErps A Lessow

On May 18, 1928, the late Senator Matt
Neely, of West Virginia, stood in the well of
the Senate and uttered these prophetic
words:

“I propose to speak of a monster that is
more insatiate than the guillotine; more ir-
resistible than the mightiest army that eyer
marched to battle; more terrifying than any
other scourge that has ever threatened the
existence of the human race. The name of
this loathsome, deadly and insatiate mon-
ster 1s cancer. It is older than the human
race. Evidence of cancer has been found in
the fossile remains of a serpent that s sup-
posed to have lived milllons of years ago.
Records made on papyrl by the ancient
Egyptians show that the cancer curse was
known in the valley of the Nile more than
2,000 years before the birth of Christ.”

For 30 years, Matt Neely continued his
battle for a major medical research offensive
against cancer. In 1958, he succumbed to
the monstrous disease which he had excori-
ated on the floor of the Senate so many times.

During the past decade, cancer also took
the lives of Senators Robert A. Taft, Eenneth
Wherry, Arthur Vandenberg, and Brlan Mc-
Mahon. Two of our greatest atomic sclen-
tists, Enrico Ferml and John von Neumann,
succumbed to it. Last year, Secretary of
State Dulles lost a grim battle to it.

And now the bell has tolled for Senator
Richard Neuberger, aged 47.

In some strange way Dick Neuberger
seemed to know, early In his Senate career,
that this monstrous disease was somehow
bound up with his own fate. Early in 1958,
when I asked him to speak on the floor of
the Senate In favor of a doubling of the
medical research program of the Veterans'
Administration, he told me that he wanted
to direct his remarks to the menace of
cancer.

From that time on, Dick Neuberger devoted
his talented pen to many an article portray-
ing this merciless disease which kills 250,000
Americans every year and costs us $12 billlon
annually in lost productivity.

Buf the bloodless actuaries who seem to
dominate the present administration never
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1ift their heads above the point of a pencil,
For the coming year, the Eisenhower ad-
ministration has recommended a cut of $3
million in appropriations for the National
Cancer Institute. It has also recommended
a cut in the cancer research program of the
Veterans' Administration. Furthermore, it
has continually opposed the enactment of
Senator Hiur's “health for peace bill” which
would, among other things, launch a world-
wide research offensive against cancer, a
disease which kills 2 million people in all
parts of the world every year.

What price, then, the life of Dick Neuber-
ger? What price, then, the lives of 256 mil-
lion Americans who will eventually die of
cancer unless medical research produces the
needed knowledge to combat this disease?
The premature death of Senator Richard
Neuberger should be a solemn reminder to
the present administration.

Mige GORMAN,
Ezxecutive Director, National Commit-
tee Against Mental Illness.

EFFECT OF THE FEDERAL RESERVE
BOARD ON INTEREST RATES

Mr. BENNETT. Mr. President, dur-
ing the discussion over the past many
months regarding the role of the Federal
Reserve System and its effect upon inter-
est rates, many ideas have been ex-
pressed.

On March 10, the New York Journal
of Commerce published an editorial en-
titled “The Bigger Force.” The first
paragraph of the editorial reads as
follows:

By now it should be pretty clear that the
Federal Reserve Board does not cause major
movements In interest rates, but merely
moderates such movements.

I ask unanimous consent that the en-
tire editorial be printed at this point in
the REecorp, in connection with my re-
marks.

There being no objection, the edito-
rial was ordered to be printed in the
RECORD, as follows:

THE BIGGER FORCE

By now it should be pretty clear that the
Federal Reserve Board does not cause major
movements in Iinterest rates but merely
moderates such movements.

This fact should have become obvious dur-
ing the economic boom of last year when
interest rates soared to levels not seen for
over 26 years while at the same time the
Federal Reserve allowed an increased money
supply. This indicated that the high inter-
est rates were caused not by a reduction in
supply of funds but rather by the tremen-
dous demands made on available supplies
by business borrowers, State and munieipal
governmental units, potential homeowners,
other individuals and the Federal Govern-
ment itself.

Certainly the Federal Reserve was given
the blame by many groups when they found
that all their desires for borrowing funds
could not be fulfilled. But this blame was
the normal criticism that any regulatory
body must receive when it is forced to adjust
demands to avallable supplies of resources.

‘While the statistics showed that the Re-
serve Board was actually increasing rather
than reducing the money supply and avail-
ability of bank credit during the boom, nat-
urally it was hard to convince those denied
credit that their troubles did not lle at the
Federal Reserve's door.

The recent developments in the credit
picture, however, may have convinced more
of these doubters of the true limitations on
what the monetary authorities themselves
can do.
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If anything is indicative of the fact that
demand and supply rather than the Federal
Reserve control the credit scene it is the
recent movement of interest rates. The cost
of money took a sharp downturn in the first
month of this year and then turned back
moderately upward while the Reserve au-
thorities actually took a hands-off attitude
toward the credit markets.

What makes this relatively Inactive atti-
tude on the Reserve's part so significant is
that it was all pervasive—touching opera-
tions of the Board that are not understood
by the vast majority of the people as well
as these moves that are accepted as public
signals of intent on credit policy.

It is slgnificant that nothing was done to
alter the rediscount rate or commercial bank
reserve requirements durlng the first 2
months of 1260, for any move in either of
these areas would have become a major psy-
chological signal of easier credit to come,
But far more significant, the authorities,
through open market operations have kept
bank reserve positions fairly stable at about
& $400 million deficlency in net free reserves
throughout the period.

It is the open market operations, after all,
that serve as the real teeth of Federal Re-
serve credit policy. The Reserve authorlties
have taken about as consistent a hands-off
attitude as they possibly could, and yet the
state of the money and capital markets has
moved rather markedly during the first
months of the year.

It is probably no coincidence that on Feb=
ruary 2, 1860, when this contrast between
Reserve policy and the movement of credit
conditions was strongest, Chairman Martin,
of the Federal Reserve Board, explained to
the Joint Economic Committee just how lim=-
ited the monetary authorities are in their
ability to control credit conditions.

“Monetary policy is effective only so long
as it works in general consonance with the
economic realities underlying the situation,”
the Chalrman stated. And by this he ex-
plained that the supply and demand for
funds are still the main determinants of in-
terest rates and will always remain so.

‘What Mr. Martin tried to make completely
clear is that the Federal Reserve can affect
interest rates temporarily by increasing or
decreasing the avallability of bank credit.
But basically it is the willingness of the
people to save that will determine interest
rates over the long run.

Hence if the authorities make credit easy
at a time when the economy cannot satisfy
all the demands for goods and services that
these potential borrowers hope to fulfill, the
result will be an increase in prices rather
than an expansion of production. Since bor-
rowers and savers understand inflation and
its effects as well as anyone, such a policy
would lead to a decline in savings and in-
creased demand for borrowed funds and
eventually to high interest rates again.

The contrary situation is adequately dem=
onstrated by the developments of last Jan-
uary. Savers and borrowers both realized
that inflationary pressures are currently un-
der better control, so savings in fixed Interest
investments rose, demands for borrowed
funds did not expand as much as expected
and Interest rates fell. Yet the monetary
authorities had done nothing to aid this
decline in money cost.

Certainly those who prefer to place the
blame for high interest rates demands on
the Reserve Board instead of where they
belong—on excessive credit demands—will be
skeptical of Mr. Martin's testimony before
the Joint Economic Committee. But it is
good to note that economic fact in the form
of steady bank reserve positions in the face
of declining interest rates back up his testi=
mony and help prove that it is the borrowers
and savers rather than the Reserve Board
that determine credit conditions.
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POSITION OF SENATOR BILNNETT
ON THE LAUSCHE AMENDMENT

Mr. BENNETT. Mr. President, last
Friday, while I was necessarily absent
from the Senate, the Senate voted on the
amendment offered by the Senator from
Ohio [Mr. LauscrE]l. I was recorded as
being opposed fto the Lausche amend-
ment,

However, Mr. President, if I had been
present at that time, I would have voted
for the Lausche amendment.

Therefore, I am making this state-
ment, to clarify the REcorp—and to
make my position perfectly clear.

CHICAGO TRANSIT AUTHORITY
OPPOSES OBSCENITY ON NEWS-
STANDS

Mr. LAUSCHE, Mr. President, my at-
tention has been called to the fact that
the Chicago Transit Authority several
days ago banned from the newsstands
more than 100 magazines and approxi-
mately 40 paper-backed books, on the
ground that they were *“undesirable,
lewd, or obscene.”

Mr. President, when the banning was
ordered, Virgil Gunlock, chairman of the
Chicago Transit Authority Board, said
the action was taken after a study of the
material being sold at the newsstands.
He said:

‘We hold that it's our right to decide what
can be sold on property over which we have
Juriediction. We just don't want the kind
of indecency which i1s in many of these
magazines appearing on Chicago Transit
Authority property.

Mr. President, I wish to take this oc-
casion to commend the members of the
board of the Chicago Transit Authority
for their action. In view of the recog-
nized limitation on the power of public
bodies to control the sale of books and
other material, because of the guarantee
on free speech provided by the first
amendment of the Constitution, it ap-
pears that much licentious, laseivious,
and indecent material is being sold to the
youth of the country. I recognize the
frailties of the human body; but I think
that basically and morally it is wrong
to pander to the passions, especially in a
commercial way.

My belief is that until self-imposed
restraints are adopted by merchants,
and until the parents of the country
begin boycotting commercial institutions
which, in connection with legitimate
business, sell immoral, indecent material,
we shall continue to witness a disinte-
gration of the morals of our youth.

I should like to repeat what I have
heretofore said on the floor of the Sen-
ate. The labor is futile when Congress
appropriates money to fight juvenile de-
linquency, and the labor is futile when
parents, schoolteachers, ministers, rab-
bis, priests, social workers, the police,
sheriffs, judges, and penologists try to
build up the moral fiber of our youth,
on the one hand, when, on the other
hand, commercially greedy distributors
are contaminating the moral fabric of
our youth by the distribution of indecent
and licentious material.
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Under the Supreme Court rulings, cen-
sorship of moving pictures is prohibited.
Under its rulings, extreme latitude is al-
lowed in the sale of reading and other
material. The only way this problem can
be reached is by self-imposed discipline
and, primarily, by parents beginning to
boycott those drugstores, merchants, and
other distributors of material which are
causing difficulties in the home and caus-
ing parents to shudder with fright at the
thought of what may be happening to
their children.

I commend the Chicago Transit Au-
thority for its fine foresight and courage
in taking hold of this problem to the
extent that it can.

DOLLARS FOR DEFENSE

Mr, BRIDGES. Mr. President, with
all the controversy over the adequacy of
our defense measures dinning in our
ears, some of it politically inspired, I
believe, it would do well to look into the
dollars now being spent on defense
rather than insisting that more dollars
be spent for defense.

In the Washington Daily News of Feb-
ruary 15 there appeared an editorial en-
titled “Dollars for Defense.” The edi-
torial states:

Interservice rivalries have cost us billions
in duplicated military equipment. More bil-
lions will not protect us adequately if the
Bystem is basically unsound.

We are supposed to have a single pro-
curement system, We still do not have
such a system. There are other areas
of duplication which exist.

I agree with the editorial when it says
that it is a misconception—
if we Just spend enough money, we will have

and hold the necessary edge over the
Russians,

Too many of us still are under the
dangerous illusion that all that is nec-
essary is to spend more money and, as
if by magie, we still have an impregnable
defense,

Mr, President, it is my contention that
money spent more wisely is the answer
to some of the criticism that has been
made.

I commend this editorial to the Sen-
ate, and ask unanimous consent to have
it printed at this point in the body of the
JRECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Dorrars ¥oR DEFENSE

With all the angry political debate over the
state of the country’s defenses, it 1s difficult,
to say the least, to know just how we stand.

Confusion is confounded by suspicion that
representatives of the high military com-
mand tend to view the problem largely
through the eyes of their own branches of
the service. The airmen want more super=
sonic planes and airborne alerts, the sallors
more Polaris-carrying submarines, and the
soldiers more power to fight “brush-fire”
wars.

Out of this the impression strengthens
that there must be one milltary service, in-
stead of three—one uniform, one basic sys-
tem of officer tralning, one source of pro=-
motion, one single devotion to national se-
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curity without regard to the cut of the uni-
form of the man with the gun.

One need not impugn the motives of the
advocates of the various services. Thelr
viewpoints are the products of their differ-
ent training and tradition, starting at an ims
pressionable age in the military academies.
However, though their attitude is honest, it
is narrow; it has got to be changed.

Interservice rivalries have cost us billions
in duplicated military equipment. More bil-
lions will not protect us adequately if the
system is basically unsound.

This bears on a misconception, nourished
daily by the alarms of politiclans seeking
election and some of the military seeking ap-
propriations, It is that, if we just spend
enough money, we will have and hold the
necessary edge over the Russians. Despite
our experiences all around the world, which
should disillusion us, our faith in the magio
of the dollar remains unshattered, appar-
ently. It is a dangerous illusion.

From: the walls of Jericho to the maginot
line, history provides ample evidence that
defenses, however costly, which produce
complacency are easy targets for an enemy
rich in imagination, even though poor in re-
sources. And the Russians are poor in
neither.

Not necessarily more money, but money
more wisely spent, is what we need. And
more assurance that our antipathetic mili-
tary services are more interested in defense
against Communist aggression, and less in=-
terested in defense against each other.

STUDENT LOYALTY OATH

Mr. BRIDGES. Mr. President, I call
to the attention of my colleagues an ex-
cellent article in the American Legion
magazine for February 1960. This arti-
cle, which deals with the question of
loyalty oaths for Federal scholarships,
is entitled “Why Can’t Some of Our Uni-
versities Be Fair to the U.S. Congress?”

This article points out that passage of
the National Defense Education Act was
a direet result of national concern over
Soviet scientific achievements—specifi-
cally sputnik. In making financial help
available to college students, as the
American Legion magazine pomts out:

Congress asked but one assurance. It
asked that when a student should get one
of those loans he would state that he is
loyal to the United States and would have
no part in overthrowing the United States
by illegal and violent means.

Surely, Mr. President, this is a small
request of Congress to ask in return
from these individuals who are receiving
so much help.

Yet Congress is being berated by 16
colleges and their presidents who insist
that students be released from this sim-
ple obligation. As the American Legion
points out, 1,370 colleges and 120,000 stu-
dents have accepted these scholarships
without complaint. But not so the 16
"rebEIS."

The conclusion of this article rightly
points out that the important point
which concerns us all is that we get on
with the job. Colleges which decline to
participate in this program are simply
failing to do their part to meet the chal-
lenge which we all agree confronts us.

I ask unanimous consent that the
American Legion magazine article be
pﬁnié.ed in the body of the REcorp at this
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There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ercm'-raonoro-uUmnmﬁm
Fam 1o THE UNITED STATES CONGRESS?

If ever you want to run for Congress, make
sure first that you have the hide of &
rhinoceros.

Latest example is the beating Congress is
taking these days from some of our univer-
sity presidents. To say that Congress is
being maligned by intellectual cheating is
putting it mildly.

Remember when the Soviet Union sent up
the first sputnik?

“How come?" everybody wanted to know.
Where is the vaunted U.S. superiority in
science and education, that it lets the Reds
beat us into space?

Our colleges took the brunt of the early
critictsm. Why weren't they training more
and better sclentlsts than Russia?

The colleges said, of course, that what
they needed was more money—more for
themselves, more for their students. Just
glve us the money and away we go.

When you get to Congress you'll find
that’s what they all say.

Anyway, Congress stopped, looked, lis-
tened, and belleved.

SBomewhat over a year ago Congress passed
the National Defense Education Act. It al-
lows Federal loans for college students, in
the hope that that will help some of them
make a contribution some day to U.S. scl-
ence in the fields in which we are competing
with the Soviet Unlon.

Congress asked but one assurance, It
asked that when a student should get one
of those loans he would state that he is
loyal to the United States and would have
no part in overthrowing the United States
by illegal and violent means.

Some 1,370 colleges and universities have
accepted this, and so have 120,000 students
in those 1,370 colleges.

Not so 16 other colleges, including Yale
and Harvard. They are ralsing so much hell
about it that they have refused to go along
with the program.

‘What did Congress do to offend them?

Well, say Yale and Harvard and the 14
others, what do you mean by asking our
students to say they'll be loyal to their coun-
try and wouldn't be traitors? We want this
money with no strings attached or we don’t
want it at all, and we won't let our students
make any such pledge in order to get Fed-
eral help to go through college.

This belng Amerlca, of course, any ob-
Jections are entitled to their day In court.
Maybe Yale, Harvard, et al.,, have some good
solid, sensible, and fair arguments that Con-
gress should listen to respectfully.

Last December 20, A. Whitney Griswold,
president of Yale, got the stage in the New
York Times magazine to state the case of
the 16 rebels. But if you expect he was
solid, sensible, and fair to Congress, you're
mistaken.

President Griswold set forth three main
objections to his students pledging loyalty
before borrowing U.S, defense funds. Let's
look at his three complaints:

1, He sald that Congress is just picking
on students and teachers, singling them out
for distrust and bad falth.

2. He sald a loyalty oath and affidavit
wouldn’'t make students loyal.

3. He said that one loyalty oath leads to
another, and went to great pains to set forth
that this could lead to persecutions and of-
ficial inquiries into the minds of all of us.

Are these complaints fair, just, and rea-
sonable? Let’s look at them one at a time,

Complaint No. 1: The Congress, says Gris-
wold, has smglsd out teachers and
for “distrust” from among au others who
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get Federal subsidies and loans. -Farmers,
veterans, soclal security beneficiaries, for
instance, don’t have to take loyalty oaths
to get Government checks. Even Federal
officials who do take loyalty oaths don’t
have to sign non-Communist affidavits. So,
President Griswold tells the people, the Con-
gress 1s just picking on students and
teachers. .

Comment: Either way you look at it, Presi-
dent Griswold is kidney punching.

Pirst consider whether Congress shows no
faith in the colleges and students.

The whole student loan program is an act
of faith in the colleges and students by the
Congress.

No college is asked to guarantee that the
students who get this help will ever produce
the results desired. Congress took the col-
leges at their word, that if they and their
students had more money our country might
give the Sovlet Union a go of it in scientific
education.

Of course, some of the students who get
these loans will go into profootball, others
may make a big thing of stock speculation
or take over pater's delicatessen, or go into
advertising—even as some of the lads the
taxpayers have educated at West Point and
Annapolis have done.

But Congress smiles in the face of such
certain adversities for its program, and looks
at the good side of the gamble, Some of
those students, it has faith, will stick to
their chosen field of learning and rise to
eminence in it some day. Of these, some will
contribute to the advancement of science in
the United States.

The Federal loans will make it easier for
them to carry their heavy load of studies,
free them from dishwashing and walting on
tables, make them better scientists faster.
Congress places faith in colleges and stu-
dents alike that this will be so.

Does President Griswold come forth in the
midst of his criticism, to admit that maybe
Congress has shown some small faith in his
team? He does not.

Second, in directly accusing Congress of
“singling out” colleges and students for
“distrust” Griswold 1s faking the facts, not
playing fair with Congress, making an un-
justifiable slur on the motives of Congress.

In order to assume hurt feelings—which
by the way is the main complaint of the 16
colleges—Griswold has to pretend. He pre-
tends that the difference between asking for
a loyalty oath in the student loan program,
and not asking for it in, say the social secu-
rity program, stems from an insulting esti-
mate by Congress of the difference between
the people who may be benefited.

Yale's president has to pretend (and he
does pretend) that there is no difference in
the programs that could account for asking
loyalty assurances in one program but not
in the others.

Is there no difference between the pro-
grams, quite apart from the people?

Of course there is.

'This is a defense program,

If it works at all, some of the students
who are helped by it will, some day, work
on the intimate secrets of science projects
in which we are competing with the Soviet
Union.

Any fairminded person would concede that
Congress—whether or not it has the right
answer—has more reason to fear national
betrayal here than it does of an elderly
widow who gets & social security check in
the mail.

Yale's president concedes no such true mo-
tive in Congress at all. He stakes the main
argument of all 16 “rebel” colleges on &
nasty and unjustified accusation that Con-
gress is just trying to insult the colleges.
And this, dear reader, s what you can ex-
pect too, even from the highest seats of
learning, if ever you get to Congress.
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Complaint No. 2: Loyalty oaths and afi-
davits, says Griswold, will not make the stu-
dents loyal. A disloyal person can and
maybe will lle in order to reap advantage.

Comment: Of course the oath and affidavit
won't make anyone become loyal to the
United States. No Member of Congress has
said 8o, nor given Griswold any reason to be-
lieve that he thinks this is the reason for
the oath. 3

The purpose of the oath and afiidavit 18
as clear to Griswold as it is to you.

Its purpose is (1) to prevent lending Fed-
eral defense funds to such few students who
are unable to pledge loyalty to the United
States, and (2) to glve grounds for prosecut-
ing any students who take the oath, accept
the loans, and then use their education to
serve an enemy of the United States.

Does President Griswold admit this obvl-
ous motive of the Congress and speak in-
telligently to the point on it? He does not.
He doesn't show Congress the courtesy of
mentioning the true purpose of the oath and
affidavit. He talks instead about whether
the oath will make students loyal all by it-
self, just as if this were what Congress
expected.

Then he knocks that argument down, as if
by so doing he were showing how stupld
Congress is. The notion that the oath might
create loyalty originated in the 16 colleges,
not in Congress. The stupidity of discussing
it at all originates in Yale, Harvard, etc. To
pretend Congress is that stupid is academic
cheating.

Complaint No. 3: The great danger of per-
mitting such oaths, says Yale's president, is
that they lead to political and religious test
oaths, to prying into all our personal beliefs
by prosecuting officials, and to inquisitions,
jailings, religious persecution, findings of
criminal guilt by thought-police, ete.

Comment: All of a sudden, President Gris-
wold is talking about a completely different
kind of oath from the one Congress has
asked. His final main argument, llke the
others, beats Congress over the head for
things Congress didn’'t do. He asks us to be-
lieve that Congress is really taking the first
step toward Hitlerism, Sovietism, witch-
hunting, religlous persecution, Gestapoism,
Castroism.

President Griswold knows that it is not
true that “one oath leads to another.”
Oaths don't cause evils. They are tools of
soclety and socleties, not causes. Evil oaths
come from evil societies, The Hitler oath
(which President Griswold actually cites in
his criticism of Congress) did not come from
an earlier oath, but from the evil nature of
Hitler.

President Griswold knows that his claim
that oaths, unsupported by evil people, lead
from bad to worse is pure poppycock.

On his own Yale campus there is a cen-
tury of experience with college-sanctioned
fraternities exacting horrendous, secret oaths
amidst trappings of medieval passwords and
handclasps and awful portents, which—if
you were to belleve Yale's president—would
long before now have catapulted Yale back
into the Dark Ages.

His complaint against Congress in this
respect is therefore not an act of intelli-
gence, but another accusation. It is an un-
spoken charge that the present Congress of
the United States is evilly inclined toward
political and religious persecution and
thought control.

If President Griswold has a passing per-
sonal acquaintance with a cross section of
the Senate and House of Representatives,
his dark charge that they would wreck
American libertles 1s shocking beyond
belief.

Buppose he speaks from ignorance of how
loyal to liberty Congress is? His accusation
is still a miserably unfair attack, based as
it is solely upon evidence that before lend-
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ing U.8. defense funds Congress wants assur-
ances of loyalty to the United States akin
to what every President from Washington to
Elsenhower has given, to what every Boy
Scout has voluntarily pledged for 60 years,
to what 21 million living and millions of
dead war veterans have given for the privi-
}fge of defending their country with their
ves.

If this is all that the complaints of the
16 colleges out of 1,386 add up to, they are
playing dirty pool and owe Congress an
apology.

And now it's time to get back down to
business. Those sputniks are still going up,
and the question of the day still 1s: “How
come our great universities aren't putting out
scientists, In the midst of all their great
tradition of academic freedom, to equal what
the regimented, thought-policed scholars of
the Soviet Union are doing in space sclence
and rocketry?”

Congress has thrown you the hall, Pres-
ident Griswold. How about picking it up
and running with it?

ECONOMIC HEALTH AND LABOR-
MANAGEMENT RELATIONS

Mr. BRIDGES. Mr. President, among
the many things this busy Congress has
to consider is the matter of labor-man-
agement relations, We have seen the
economy of this country come to almost
a standstill in recent labor-management
negotiations. Integral in our defense
effort is the factor of keeping high our
economic health, as expressed by our
gross national product. This is an
effort in which all of us must give our
utmost.

I think no better expression can be
made in regard to the situation than the
editorial appearing in the Keene, N.H.,
Evening Sentinel of February 5, 1960,
which I would like to have printed in
the body of the RECORD,

There being no objection, the edi-
torial was ordered to be printew in the
REecorp, as follows:

ONE-WAY STREET

A few days ago the Cleveland News, one
of the country’s larger newspapers, followed
a too-familiar precedent and ceased to
exist.

In the newspaper Industry the demise,
coming not long after that of the Ohlo State
Journal (in Columbus) and the Cincinnati
Times-Star, created hardly more than a
ripple of comment,

The Cleveland News was simply bowing to
what has become an obvious and inexorable
economic trend. It was the oft-repeated
gtory:

Revenues simply could not be made to
keep pace with rising production costs as
reflected (1) in the price of labor and (2) in
the price of materials, wherein labor again
was the dominant factor.

‘Wherever collective bargaining was in-
volved, every session at the bargaining table
had brought another turn of the screw—
another exaction that was not matched by
any corresponding increase in the money
coming in at the front door.

In another segment of the economy, the
railroads are confronted with a major strike
threat.

Involved in this situation are 21 unions
and more than 700,000 employees.

The rall crisis—which is over wages, of
course—comes at a time when many com-
munities (and, in some instances, sizable
regions) are striving desperately to preserve
train service which the railroads say they
are no longer able to maintain.
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Whether a rail strike will occur, after all
applicable Federal procedures are exhausted,
can hardly be predicted at this time.

What can be forecast with fair certainty
is that the pulling and hauling of negoti-
ation will end with a wage increase. (After
all, this is an election year.)

The rallroads will then resume their ef-
forts to meet rising costs by shrinking their
service.

Still fresh in mind is the long-drawn steel
strike—the great showdown on inflation.

After all the fanfare over “holding the
line” and “halting the spiral,” the admin-
istration Intervened and the steelworkers got
a substantial wage hike.

Whether steel prices will go up after the
November election is of no immediate con-
cern to the wunion leaders. They won
enough to enable them to say, “Look boys,
we've delivered again.”

Only by delivering do they continue to
hold power.

Our purpose here, however, is not to con-
demn the steelworkers' representatives or
any other union leaders for doing well the
job they are pald to do. Neither is it our
intention to dissect any particular settle-
ment.

Rather we are concerned with the broader
implications of a developing economic pat-
tern.

The laborer is worthy of his hire, and we
yield to none In our desire to defend the
rights and promote the interests of the
American workingman.

After every increase won at the bargain-
ing table, the argument is heard that busi-
ness will benefit because the workers will
have more money to spend.

Rarely is any concern shown for the per-
sons with relatively fixed incomes—school~
teachers, for Iinstance—whose purchasing
power will decline if prices go up. Seldom
regarded are the retired workers living on
pensions, or those whose life savings are
Jeopardized by inflation.

Neither, apparently, is much consideration
ever given to the shrinkage of employment
that can result if the levies at the bargain-
ing table are too heavy.

None of us will ever know, for instance,
how many newspaper workers in Cleveland,
Columbus, and Cincinnati would now be
glad to work for a little less if they could
stay in their old homes and work at their
old jobs.

What we are getting at is simply this:

Has wage negotiation become a one-way
street?

Is it really collective bargai.n.lng if the
result is always foreordained

Has a system been creuted wherein, by a
process of “splitting the difference,” the
trend of wages and prices must always be
up, regardless of consequences?

If so, then all of us may well begin to
ponder on the corrective measures that may
be required.

FREE ELECTIONS IN SOUTH KOREA

Mr. WILEY. Mr. President, tomorrow
the voters of South Korea go to the polls
to exercise one of the most precious priv-
ileges to be possessed by the citizens of
a country—that is, the right to have a
voice in their government.

As a free people, we are naturally
gratified by the adoption of elective in-
stitutions in Korea and elsewhere in the
world that reflect real citizen participa-
tion in government.

In Korea, we take special pride in the
existence of a free election system; be-
cause, in the Korean conflict, our sons
fought to create the climate and condi-
tions for such elections.
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Without the sacrifices of the sons of
America and other lands, the people of
South Korea, in all probability, would not:
have a free election tomorrow. Rather,
they might well be subjugated to a Com=-
munist system that strangulates, suffo-
cates, and stamps out the voice and
wishes of the people under a totalitarian
dictatorship.

Overall, the evolvement of conditions
in which more people of more lands may
have a real voice in determining their
personal and national destinies is to be
greatly encouraged.

From our own experience, of course, we
realize, that a country seeking to estab-
lish and carry out a free elective system
faces problems and difficulties.

Traditionally, we, as a Nation, have
adhered to—and rightly, I believe—a
policy of noninterference in the affairs
of other countries.

However, we recognize that it is neces-
sary to encourage for others—as we seek
for ourselves—high standards of conduct
for campaigning, as well as effective, pro-
tective measures to assure noninterfer-
ence in voters exercising free choice.

If freedom is to survive, this is es-
sential.

Any unwarranted interference with
free electitons—in Korea or anywhere
else—jeopardizes the rights of present
voters, interferes with fundamental free-
doms, and casts a universally unfavor-
able reflection on the free elective
process.

As the people of South Korea go to the
polls tomorrow, we as a sister Republic
congratulate them upon their opportu-
nity to participate in the free election.

At the same time, we would encourage
efforts by the citizens, as well as the lead-
ers, of this fine country, to be dedicated
to, and vigilant to guard against viola-
tions of, their free elective process to as-
sure—as Lincoln stated—real govern-
ment “of, by, and for the people.”

The PRESIDING OFFICER. (Mr.
BENNETT in the chair). Is there fur-
ther morning business? If there be no
further morning business, the Chair
lays before the Senate the unfinished
business.

LEASING OF PORTION OF FORT
CROWDER, MO.—CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 8315) to authorize the
Secretary of the Army to lease a portion
of Fort Crowder, Mo., to Stella Reor-
ganized Schools R-I, Missouri.

Mr. GOLDWATER obtained the floor.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. GOLDWATER. I am happy to
yield to the Senator from Georgia.

Mr. RUSSELL. Mr. President, there
is some question about a demand for a
division of the question having been
made with respect to section 2 of the
substitute. I had thought I had re-
quested the separability of each of the
original seven sections of the Dirksen
substitute, but, to avoid any question,
Mr. President, I request a division of the
question, so that section 2 will be the
pending business.

The PRESIDING OFFICER. Under
the rules, the Senator from Georgia has
that right.

Mr. HILL. Mr. President, will the
Senator from Arizona yield so that I
may suggest the absence of a quorum?

Mr. GOLDWATER. The Senator from
New York [Mr. EeatiNc] had requested
me to yield to him for the purpose of
introducing a bill and making a few re-
marks on it. He has business in some
other part of the Capitol. I yield to the
Senator from New York with the under-
standing that I shall not lose the floor.

Mr. RUSSELL. Mr. President, will the
Senator from Arizona get the same un-
derstanding for a quorum call?

Mr, HILL. Will the Senator yield for
that purpose, without losing the floor, at
the coneclusion of the statement of the
Senator from New York?

Mr. GOLDWATER. Yes.

(At this point Mr. KeaTinG introduced
a bill and made remarks thereon, which
appear elsewhere in the Recorp.)

Mr. KEEATING. Mr. President, I ex-
press gratitude to my friend from
Arizona for yielding to me.

Mr. MUNDT. Mr. President, will the
Senator yield to me, under unanimous
consent, so that I may be permitted to
say a few words without the Senator’s
losing his right to the floor?

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that I may yield
to the Senator from South Dakota with
the understanding that by so doing I
shall not lose my right to the floor.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Arizona? The Chair hears none,
and it is so ordered.

FORTY-FIRST BIRTHDAY ANNIVER-
SARY OF THE AMERICAN LE-
GION

Mr. MUNDT. Mr. President, I should
like to take this opportunity to extend a
salute to the American Legion of the
United States which is this week cele-
brating its 41st birthday.

The 17,000 American Legion posts and
the 14,000 auxiliary units, whose mem-
bers have served in one or more of three
wars, are serving this Nation and the
world by supporting the ideas and ideals
of justice, freedom, and peace.

The American Legion has a star-
studded record. It has had an immeas-
urable impact on the American scene.
It keeps alive the flame of freedom in
the United States by its efforts to en-
courage patriotism and love of country.
‘We should recall that the words in the
Legion’s preamble to its constitution
read:

To foster and perpetuate 100 percent
Amerlcanism,

How well the Legionnaires of this
country have carried out this challenge.

“Americanism” is the theme of the
Legion. It provides the basis for its
programs. It is the justification for its
formation and the purpose of its con-
tinuation.

I should like to recall some of the
worthy Americanism projects which
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over the years, have resulted in instilling
greater love of homeland and govern-
ment in the hearts and minds of Amer-
ica’s youth.

The national oratorical contests spon=
sored by the Legion have attracted more
than 4 million boys and girls. It was
required of each contestant that he show
a knowledge of the United States Con-
stitution. What better way could be
found to encourage the study of this
great document?

In order to give practical experience
and education in government and to in-
spire greater love of couniry among high
school boys the American Legion has
sponsored Boy’s State and Boy's Nation.
The auxiliary has sponsored Girl’s State
and Girl's Nation.

Last year, in addition, 18,000 Amer-
jcan Legion School Award Medals were
presented to boys and girls who were
outstanding in honor, courage, scholar-
ship, leadership, and service.

If any Members of the Senate are not
familiar with the “Americanism Man-
ual” issued by the American Legion, I
commend it to your study. It is a full
outline of programs and aims for ful-
filling a national Americanism program.

The national Americanism commission
of the American Legion was created by a
recommendation made to and adopted by
the national convention held in Minne-
apolis, Minn,, in 1919. The recommen-
dation reads as follows:

We recommend the establishment of a
national Americanism commission of the
American Legion, whose duty shall be the
endeavor to realize in the United States the
basic ideal of this Legion of 100-percent
Americanism through the planning, estab-
lishment, and conduct of a continuous, con=-
structive, educational system designed to:

(1) Combat all anti-American tenden-
cies, activities, and propaganda;

(2) Work for the education of immigrants,
prospective American citizens, and allen resi-
dents in the principles of Americanism;

(3) Inculcate the ideal of Americanism
in the citizen population, particularly the
basic American principle that the interests
of all the people are above those of any
special interest or any so-called class or
section of the people;

(4) Spread through the people of the Na-
tion the information as to the real nature
and principles of American government; and

(5) Foster the teachings of Americanism
in all schools.

The “Americanism Manual” points out
that the objective of the national Ameri-
canism commission is to translate Amer-
icanism precepts, principles, and ideals
in an understanding and practical man-
ner to Legion posts and to other groups
;a.nd individuals, including young Amer-
ca.

While all of us who now live in this
Nation, owe a debt of gratitude to the
American Legion for its strong defense of
the principles of our Government, the
generations yet unborn owe even a
greater debt, because the Legion has
fought off the onslaughts of un-Ameri-
can and anti-American forces both in
war and peace during the past two
dangerous decades. The enemy at our
gates and the subversive agent in our
midst have been dual targets for the
watchful and wary members of this pa~-
triotic organization.

CONGRESSIONAL RECORD — SENATE

I believe that the national commander
of the American Legion, Martin B. Mc-
Kneally, gave the best analysis of what
the Legion stands for when he said
in a speech last November:

As Leglonnalres, we believe absolutely in
the greatness of America. We fully acknowl-
edge our responsibility as citizens to serve
the community for no other reason than
the community’s gain. We hold that the
great principles of Americanism—the God-
given capaecity of the individual to live in
freedom and justice and mercy—are truths
to be honored not only in the abstract but
in the day-by-day progression of our llves.

Serving the community for the com-
munity’'s own good results from the
many programs which the mnational
Americanism commission ecarries on.
Some of them, as listed in the broad
categories, are: Community service and
safety activities; educational activities;
immigration, naturalization, and citizen-
ship activities; recreation and junior
league baseball activities; youth activi-
ties; and un-American activities.

And, in each category, there are as
many as a half-dozen specific activities
designed to increase the fervor of the
citizen for the principles of our Govern-
ment and an appreciation for the free-
doms we enjoy.

Some of these I have mentioned in
detail. I should like to name one or two
more of special importance and signifi-
cance. A most worthy one is the back
to God program, which strengthens
the moral and spiritual foundations of
American life. Others include com-
munity service councils, accident pre-
vention, get-out-the-vote compaign, citi-
zenship schools for foreign born, and
many others.

The Legion is concerned with practical,
helpful service programs to assist the
needy, the disabled, and those who re-
quire rehabilitation. The Legion’s child-
welfare program spent $8 million last
year. Some 50,000 volunteers from the
ranks of the Legion assisted in this re-
lief work for the needy.

The American Legion stands as the
defender of the veteran and the defender
of the free way of life in these United
States. On this, its 41st birthday, it
can look back over a distinguished serv-
ice record.

May it continue to be the great organi-
zation that it presently is. May it con-
tinue to be our bulwark of freedom, our
guardian at our gates of freedom.

Mr. President, in the case of the Amer-
ican Legion, it can truthfully be said,
“Life begins at 40.” With a great record
of service behind it, the American Legion
looks forward to many new decades of
constructive service.

I thank the Senator from Arizona for
yielding to me.

CHANCELLOR ADENAUER'S STATE-
MENT ON THE PRACTICE OF
DEMOCRACY IN THE U.S. SENATE

Mr. GORE. Mr. President, will the
Senator from Arizona yield?

Mr. GOLDWATER. Mr. President, I
yield, with the understanding that I do
not lose the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. GORE. Mr. President, I hold in
my hand this morning’s New York
Times, which guotes Chancellor Ade-
nauer, our distinguished guest from
West Germany, as follows:

‘While expressing belief that democracy
had been consolidated In West Germany,
Chancellor Adenauer noted that practicing
democracy “seems to be a difficult thing, as
gu ;::n see from the debate in the U.S.

m 'D

Mr. President, I hold Chancellor Ade-
nauver in the very highest esteem, as in-
deed, I believe, all Americans do. The
same can be said for the great people
of West Germany. It appears to me
highly inappropriate for this distin-
guished guest to make such a reference
to an institution of our Government.
The distinguished Senator from Arizona
has just offered an amendment, which
he has a right to offer. A request for a
yea~and-nay vote on the amendment has
been granted. Here democracy is being
practiced. No longer is the filibuster
prevailing. We are proceeding to vote
upon one amendment after another, as
free representatives of a free people.
Therefore, it is with regret that I read
this disparaging remark by the Chan-
cellor of West Germany regarding the
U.S. Senate.

LEASING OF PORTION OF FORT
CROWDER, MO.—CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 8315) to authorize the
Secretary of the Army to lease a portion
of Fort Crowder, Mo., to Stella Reorgan-
ized Schools R-I, Missouri.

Mr. HILL. Mr. President, will the
Senator yield to me, with the under-
standing that he will not lose his right
to the floor, so that I may suggest the
absence of a quorum?

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that I may yield
to the Senator from Alabama, with the
understanding that I shall not lose my
right to the floor by so doing.

The PRESIDING OFFICER. Isthere
objection to the request of the Senator
from Arizona? The Chair hears none,
mﬁ;tis so ordered.

. HILL. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll

The legislative clerk called the roll,
and the following Senators answered to
their names:

[No.121])
Alken Dirksen Johnston, B.C.
Allott Douglas Eeating
And Dw 18k Eefauver
Bartlett Eastland EKennedy
Beall Ellender Euchel
gf;ﬁ“m Engle Lausche
e Ervin Long, Hawail

Bridges Frear Long, La.
Brunsdale Fulbright McCarthy
Bush Goldwater McClellan
Butler Gore McGee
Byrd, Va. Green McNamara
Byrd, W. Va. Gruening Magnuson
Cannon Hart Mansfield
A

ATTO Hayden Monro!
Case, N.J. Hi Morse ol
Case, 8, Dak. Hickenlooper Morton
Church Moss
Clark Holland Mundt
Cooper Hruska Murray
Cotton Jackson Muskie
Curtis Johnson, Tex. Pastore
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Prouty Bmathers Wiley
Randolph Smith Williams, Del,
Robertson Sparkman Yarborough
Russell Stennis Young, N. Dak,
Saltonstall Symington Young, Ohio
Schoeppel

Talmadge
Scott Thurmond

Mr. MANSFIELD. I announce that
the Senator from New Mexico [Mr.
Cuavez], the Senator from North Caro-
lina [Mr, Jorpan], the Senator from Ok-
lahoma [Mr. Kerr]l, the Senator from
Wisconsin [Mr. ProxMIRE], and the Sen-
ator from New JeErsey [Mr. WiLrLiams]
are absent on official business.

The Senator from Minnesota [Mr.
HumpHREY] is necessarily absent.

The Senator from Connecticut [Mr.
Dopp] and the Senator from Wyoming
[Mr. O'ManoNEY] are absent because of
illness.

Mr. EUCHEL. I announce that the
Senator from Indiana [Mr. CAPEHART] is
absent by leave of the Senate.

The Senator from Hawaii [Mr. Fonag]
is absent on official business.

The Senator from New York [Mr.
Javrrs] is detained on official business.

Mr. GOLDWATER. Mr. President, I
send to the desk an amendment and ask
that it be read.

The PRESIDING OFFICER. The
amendment will be stated.

The LEGISLATIVE CLERK. On page 3,
line 11, after the word “vehicle”, strike
all through the word “education” on line
14,

On lines 4 and 5 and after line 24,
strike out “ ‘1074. Flight to avoid prose-
cution for destruction of educational or
religious structures’ and insert in lieu
thereof ‘1074. Flight to avoid prosecu-
tion for destruction of any buildings,
structures, facilities, or vehicles.” ”

Mr. WILLIAMS of Delaware. Mr.
President, will the Senator yield so that
I may ask for the yeas and nays on the
amendment?

Mr. GOLDWATER. I yield for that
purpose

WILLIAMS of Delaware. Mr.
President. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. GOLDWATER. Mr. President,
the need for legislation in this particular
field has been recognized by both Houses
of Congress as we are striving to put
together a civil rights bill.

The bombing of schools, synagogues,
and churches is relatively new in this
country. The number of such instances
has grown in the last 2 or 3 years. How-
ever, before that time it was very diffi-
cult to find any record of schools or
churches or synagogues or other places
of worship being bombed. There have
been other bombings and destruction by
fire, and such bombings and destruction
are not new. We have had this problem
with us for many years, as we have found
in the instances of strikes in this coun-
try, when property of all types has been
destroyed by bombing or by fire.

The purpose of my amendment is to
make the language of the Senate bill
apply the law equally to all such cases
in the country. I should like to read
section 2 of the Dirksen amendment
which applies to this point:

Whoever moves or travels in interstate or
foreign commerce with intent either (1) to
avold prosecution, or custody, or confine-
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ment after conviction, under the laws of the
place from which he flees, for willfully dam=
aging or destroying or attempting to dame-
age or destroy by fire or explosive any build-
ing, structure, facility, or vehicle, if such
building, strueture, facility, or wehicle is
used primarily for religlous purposes or for

the purposes of public or private primary,

secondary, or higher educatlon, or (2) to
avold giving testimony in any ecriminal pro-
ceeding relating to any such offense—shall
be fined not more than $5,000 or imprisoned
not more than five years, or both.

Mr. President, that language appears
at page 3 of the Dirksen substitute, be-
ginning on line 6 and ending on line 17
on that page.

The House has already recognized that
the equal application of law theory
should apply in this instance, because in
its language, appearing on page 3, be-
ginning on line 3, of H.R. 8601, the House
bill provides:

Whoever moves or travels in interstate or
foreign commerce with intent either (1) to
avold prosecution, or custody, or confine-
ment after conviction, under the laws of the
place from which he flees, for willfully at-
tempting to or damaging or destroying by
fire or explosive any bulilding, structure, fa-
cllity, vehicle, dwelling house, synagogue,
church, religious center or educational in-
stitution, public or private, or (2) to avold
glving testimony in any criminal proceeding
relating to any such offense shall be fined
not more than $5,000 or imprisoned not
more than five years, or both.

The House language recognizes the
equal application of the law. I call the
attention of the Senate to the difference
in the language, and why I am offering
the amendment which has just been
read.

The House language includes “build-
ing, structure, facility, vehicle,” but it
goes further and includes *“dwelling
house, synagogue, church, religious cen-
ter or educational institution, public or
private.”

The Senate language, on page 3, line
11, provides “building, structure, facility,
or vehicle <4

Then the Senate language restricts
the application of those words to—

If such building, structure, facility, or
vehicle is used primarily for religious pur-
poses or for the purposes of public or private
primary, secondary, or higher education.

My amendment is very simple. It
merely strikes all the language on page
11 after the word “vehicle” through the
word “education” on line 14.

The Senate language, after the adop-
tion of my amendment, would then read,
beginning on line 9:

For willfully damaging or destroying or at-
tempting to damage or destroy by fire or
explosive any building, structure, facility,
or vehicle, or (2) to avold giving testimony

And so forth.

Mr., CASE of South Dakota. Mr.
President, will the Senator yield?

Mr. GOLDWATER. Iyield.

Mr. CASE of South Dakota. Then
what the Senator from Arizona proposes
is to strike out the requirement “if such
building, structure, facility, or vehicle
is used primarily for religious purposes
or for the purposes of public or private
primary, secondary, or higher educa-
tion.”
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Mr. GOLDWATER. The Senator
from South Dakota is absolutely correct.
My purpose is to make the provision
apply across the board.

Mr. CASE of South Dakota.
the board wherever——

Mr. GOLDWATER. Wherever there
is an attempt to destroy by fire or bomb-
in%és as the intent of the legislation indi-
cates.

Mr, CASE of South Dakota. “Either
by fire or explosive” would cover the
situation.

Mr. GOLDWATER. That is correct.
I may say, to continue my answer to the
Senator’s question, that the present sec-
tion 1073 of title 18 of the United States
Code makes flight by a fugitive in inter-
state or foreign commerce with intent
to avoid prosecution under the laws of
the place from which he dees, for mur-
der, kidnaping, burglary, robbery, may-
hem, rape, assault with a dangerous
weapon, arson punishable as a felony, or
extortion accompanied by threats of vio-
lence, punishable as a Federal felony by
a fine of not more than $5,000 and im-
prisonment up to 5 years.

I believe that restricting the language
of the bill to only four areas of descrip-
tion would adequately cover anything
which might be destroyed by this means.
We make it perfectly clear to the House
that we agree with them, but that we
would like to see the language stricken
by eliminating any reference to any
particular institution, such as a re-
ligious or educational institution.

Mr. HOLLAND. Mr. President, will
the Senator yield?

Mr, GOLDWATER. I yield.

Mr. HOLLAND. I thoroughly ap-
prove of what the Senator from Arizona
is attempting to do, if I understand it
correctly.

In the Senator’s opinion, is the word
“facility,” which he uses, broad enough
to cover the bombing of such installa=
tions as powerplants, telephone ex-
changes, power transformer stations,
and the like?

Mr. GOLDWATER. Yes. The ques-
tion the Senator from Florida has pro-
pounded to me could be answered by
reading the words in the language I
propose. Let us take, for example, a
powerplant. That would be a building,
under one part of my definition. Cer-
tainly the transformer section of a power
plant could be called a structure. The
word “facility” would certainly cover the
switchboards of a powerplant or the
switchboards of a telephone exchange.
It would likewise cover the valves and
controls necessary to regulate a water-
works, or the valves or controls neces-
sary to regulate air conditioning sys-
tems or furnaces, if they were attacked
alone. “Facility” would certainly cover
every item in which the Senator from
Florida has expressed an interest.

Mr. HOLLAND. There is one more
item in which I would express an inter-
est, because bombings have occurred af-
fecting that item, I am unhappy to have
to say, in my own State. I refer to the
bombing of a distribution facility in a
gas line bringing natural gas into our
State, where we have none naturally,
for distribution to various areas in the
State. Would such a distribution center

Across
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or line be regarded as coming within
the verbiage of the Senator’s amend-
ment?

Mr. GOLDWATER. In my opinion,
and in the opinion of those who have de-
fined the word to me, “facility” would
cover any situation such as the Senator
has deseribed. Living in a State which
depends on the transportation of natural
gas from other States, I have some
knowledge of the type of structure about
which the Senator from Florida is
speaking. If an attempt were made to
destroy the distribution facilities of a
gas system, it would require an attack
on the building, which would result in
an attack on the facilities for distribu-
tion. I feel perfectly confident that
both the word “building” and the word
“facility,” in this particular instance,
would cover that situation.

Mr. HOLLAND. Mr. President, will
the Senator further yield?

Mr. GOLDWATER. I yield.

Mr. HOLLAND. Under the wording of
the original section 2, it appears to me
that the bombings of dwelling houses
would not be included within the pro-
visions of that section. I note that the
Senator’s amendment would include
dwelling houses.

Perhaps the most horrible bombings
we have had in our State in the last sev-
eral years have been the bombings of
residences. One bombing took place not
s0 very long ago in the Miami area. An-
other took place 4 or 5 years ago in a
little community named Mims, where
dwelt the leader of the NAACP in our
State. He and his wife were bombed at
night in their home. One or both of
them were killed by the bomb. It seems
to me that such examples as those would
make it very clear that we would be hav-
ing only partial coverage of the field
with which this section deals, if the
wording did not clearly include dwelling
houses. I certainly congratulate the
Senator from Arizona upon his amend-
ment.

Mr. GOLDWATER. I think the Sena-
tor from Florida has made a very im-
portant observation concerning the
amendment, namely, that if a gas distri-
bution plant, about which we were
speaking, were bombed, and it were not
primarily used for religious purposes or
for the purpose of private primary, sec-
ondary, or higher education, the present
language of the bill would not apply.

It would not apply to the unfortunate
bombings such as that which took place
at the home in Mims, Fla. If such homes
were not adjudged to be used primarily
for religious purposes, then the law
would not apply. It was because of my
desire to bring this provision into con-
sonance with the theory that the law
should apply equally that I offered the
amendment to strike out the language
which limits the bombings only to re-
ligious institutions.

Mr. HOLLAND. Considering the fact
that the present Federal law, as the Sen-
ator from Florida understands it, makes
it a Federal crime to transport a stolen
automobile across State lines, and makes
it a Federal crime for a man to trans-
port a female person across State lines
for immoral purposes, it seems to me
that the proposed legislation, if made to
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apply generally, would be consistent with
other provisions of Federal law, and not
inconsistent therewith, and that it would
be very inconsistent if we so limited this
section, as it is originally constituted as
section 2 of the Dirksen amendment. I
hope the Senator agrees with me in that
respect.

Mr. GOLDWATER. I certainly do
agree with my friend, the Senator from
Florida; and I wish to repeat what I
said earlier, namely, that the present
section 1073, title 18, of the United
States Code, makes a Federal crime of
the offenses the Senator has listed. All
this proposal will do will be merely to
add to the crimes now listed in section
1073, of title 18, the crimes we have listed
in section 2, as amended—namely, any
building, structure, facility, or vehicle—
and we make that punishable in the
same manner that such an act in viola=
tion of State law is punishable and if a
person flees or attempts to flee the
jurisdiction.

Mr. HOLLAND. Mr. President, will
the Senator from Arizona yield further
to me?

The PRESIDING OFFICER (Mr.
BrRUNSDALE in the chair). Does the
Senator from Arizona yield further to
the Senator from Florida?

Mr. GOLDWATER. I yield.

Mr, HOLLAND. On Friday, a some-
what similar amendment was offered by
the Senator from Ohio [Mr. LAUScHE]
to section 1 of the Dirksen amendment.
At that time, in announcing my support
of the Lausche amendment, I made clear
that I had strong objection to section 1
of the Dirksen substitute amendment, so
that even if the Lausche amendment to
it were adopted, I would vote to strike
out section 1 of the Dirksen substitute
amendment if afforded the chance to do

s0.

At this time by way of clear contrast,
I wish to make clear that adoption of
the amendment now offered by the Sena-
tor from Arizona to section 2 would leave
me in position where I would very
strongly support inclusion in the Dirk-
sen amendment of section 2 as thus
amended.

Mr. GOLDWATER. I thank the
Senator from Florida.

I wish to state that it has been very
difficult for me, from the very start, to
understand how section 2 could properly
be confined only to civil rights and could
properly be described as applying only
to civil rights. As Senators know, many
bombings and firings have no relation-
ship to civil rights. In fact, I find it
difficult to relate to civil rights even the
bombing of a church or a synagogue
or other place of worship.

In other words, in common decency, no
one in this country should have the right
to bomb a dwelling or other building of
any group and be able to go scot free, as
has occurred in a number of instances in
the past—for instance, by fleeing across
a State line, and by finding there a
friendly State Governor who would re-
fuse extradition of that person back to
the seene of the crime.

Mr. HOLLAND. I thank the Senator
from Arizona.

I may add that I think the so-called
hate bombings have occurred recently in
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much too great numbers and this legis-
lation should help reduce the number.

Only a few minutes ago I noted on the
press ticker a dispatch from Argentina,
to the effect that there have been so
many hate bombings in Argentina that,
as of today, the Argentine Government
has declared hate bombings to be a capi-
tal offense, regardless of whether anyone
is killed, because such bombings have
become so frequent an occurrence there.

So I thank the Senator from Arizona
for his statement and his fine effort.

Mr. GOLDWATER. I thank the Sen-
ator from Florida.

In fact, Mr. President, we have been
fortunate that few people in our country
have attempted to vent their hate or
their anger by means of bombings,
whereas such bombings have occurred in
other countries, Certainly I think the
action we take today will prevent any
increase of such activities in this country.

Mr. WILLIAMS of Delaware. Mr.
President, will the Senator from Arizona
yield?

The PRESIDING OFFICER (Mr.
Scorr in the chair). Does the Senator
from Arizona yield to the Senator from
Delaware?

Mr. GOLDWATER. I yield.

Mr. WILLIAMS of Delaware. I should
like to ask a question along the same line
of that asked by the Senator from
Florida.

A few months ago there was in Dela-
ware an unpleasant experience with the
bombing of a dwelling. As I understand
the committee bill, if the amendment
submitted by the Senator from Arizona,
on behalf of himself and other Senators,
is not adopted, the committee bill will
not be applicable to the bombing of a
dwelling.

Mr. GOLDWATER. The Senator
from Delaware is correct, unless the
dwelling is used primarily for religious
purposes or for the purpose of education.

Mr. WILLIAMS of Delaware. That is
the same understanding that I have.

But in the instance to which I have
referred the dwelling was not used for
religious or educational purposes. It was
a man’s private home.

I agree fully with the Senator from
Arizona that any such bombings or will-
ful destruction of property are inde-
fensible in any area or for any reason;
and c this section of the bill
should cover all bombings.

As I understand the situation, if the
Senator’s amendment to section 1 is
adopted section 1 will then cover all
bombings or the destruction by explo-
sives of any building or any type of
structure or any vehicle whether such
destruction resulted from racial or
religious hatred or from union rioting.
I think the language of the section, as
thus amended, will be as all-inclusive as
it could possibly be drawn.

Therefore, I was very glad to cospon-
sor the Senator's amendment; and if it
is adopted I shall strongly support the
inclusion of that section in the bill.

Mr. GOLDWATER. Mr. President,
certainly the Senator from Delaware is
correct in his observations; namely, that
no one in this country has the right to
destroy the property of another. One
of the most hallowed parts of our Con-




1960

stitution is the provision that property
shall not be taken without due process
of law. Certainly no man has a right
to put himself above the law or the
Constitution by taking property from
another by means of destruction, and
then flee to another State and not be
punished.

If we are going to apply the law now
proposed to religious and educational
institutions and structures—as I believe
should be done—it certainly should be
broadened, so as to make it possible to
bring to justice all persons who during
the past years have engaged in venting
their hate in this manner.

Mr. WILLIAMS of Delaware. I cer=
tainly agree that the law by all means
should apply to educational and religi-
ous institutions as well as to all others,
and if the amendment of the Senator
from Arizona is adopted, it will cover
the destruction of all types of buildings,
vehicles, and other facilities,

Mr. GOLDWATER. Yes.

I may say to my friend, the Senator
from Delaware, that the words “any
building, struecture, facility, or vehicle”
are about as broad in their meaning as
I can imagine any descriptive phrase
could be made to be.

Mr. WILLIAMS of Delaware. They
are; and I thank the Senator from Ari-
zona for helping to establish this legis-
lative record.

Mr. ERVIN. Mr. President—

Mr. GOLDWATER. I yield to the
Senator from North Carolina.

Mr. ERVIN. I am of the opinion that
the able Senator from Arizona is per=-
forming a real public service of a sub-
stantial nature in proposing his amend-
ment. I share the view expressed by
him, to the effect that any system of
justice worthy of the name will provide
uniform laws, to apply alike to all people
in like circumstances.

I am interested in the Senator’s
amendment, and in seeing it adopted. I
believe his amendment was drawn in
reference to his own original amend-
ment rather than in reference to the
Dirksen amendment in the nature of a
substitute. I have conferred about this
matter with the Parliamentarian.

I note that the Senator’s amendment
has, in effect, two provisions: First, one
which deals with the first part of the
section, from line 6 through line 22, I
think that part of the amendment is
well drawn, in order to effect the object
expressed by the Senator.
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The second part of the amendment
deals with lines 23 and 24 and with the
words and figures “1074. Flight to avoid
prosecution for destruction of educa-
tional or religious structure,” which fol-
low line 24.

I wonder whether the Senator from
Arizona would be willing to request
unanimous consent to modify the second
portion of his amendment, as follows:
change the wording after line 24 to read
as follows:

1074. Flight to avold prosecution for de-
struction of buildings, structures, facilities,
or vehicles.

That would make the second part of
the amendment harmonize with its first
part.

Mr. GOLDWATER. The Senator from
North Carolina is absolutely correct, In
rewriting the amendment while I was
seated at the desk, I had in mind at that
time substituting it for the amendment
which was printed.

However, I wish to suggest to the Sen-
ator from North Carolina that I would
add the word “any” before the words
“buildings, structures, facilities, or ve-
hiecles”; and that change will bring the
language of the amendment into com-
plete conformity with the intent.

Mr. President, I ask unanimous con-
sent that my amendment be amended
accordingly.

Mr. CASE of South Dakota. Mr,
President, will the Senator from Arizona
not wish to make the same change in
lines 4 and 5? Essentially he is chang-
ing the title and also the analysis when
he modifies his amendment in this way.

Mr. GOLDWATER. Mr. President, in
conformity with the suggestions made by
two friends, I ask unanimous consent to
modify my amendment, first, on line 4
of page 3, by striking out “educational
or religious structures,” and inserting,
“any building, structure, facility, or
vehicle,”

Again, at line 24, beginning with the
figure “1074” after the word “destruc-
tion,” to strike out “of educational or
religious structures,” and add, “any
building, structures, facilify, or vehicles.”

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
the amendment is modified as indicated.

Mr. GOLDWATER. I thank my two
friends.

Mr. CASE of South Dakota. Mr.Pres-
ident, will the Senator yield?

Mr. GOLDWATER. Yes; I am happy
to yield.
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Mr. CASE of South Dakota. I think
the support which the Senator is attract=
ing to his amendment is evidence of the
fact that it will command the support
of a majority of the Senate when it goes
to a final vote. A least, that is the pres-
ent indication, and I hope that will be
the case. I think we should keep in
mind that, this being a proposed Fed-
eral law, it can deal only with interstate
aspects of the crime. So it deals with
flight to avoid prosecution or flight to
avoid giving testimony. Punishment for
the bombing itself would have to rest
on State statutes.

Mr. GOLDWATER. I think the total
language of section 2 makes it adequately
clear that it is not proposed that the
Federal Government shall move in and
that a bombing or firing shall be a Fed-
eral crime. It becomes clear that it be-
comes a Federal crime when such a
person flees across State lines, in order,
as the section sets out, to avoid prose-
cution or confinement after conviction,
or to avoid giving testimony in any pro-
ceeding relating to such an act.

I am glad the Senator has raised that
question, because I did not want anyone
to get the idea that the junior Senator
from Arizona was suggesting that the
Federal Government get further into
the affairs of our States.

As I said at the outset, the bombing
of churches, synagogues, and other places
of worship, and, in addition to that,
schools, both primary and secondary,
public and private, is rather new in this
country; but bombings for the expres-
sion of passion or hate or for other pur-
poses has been going on for some time.
I do not want to labor those present in
the Chamber today with all the details of
this subject, but I sat on the hearings
of the MecClellan committee during which
we had adequate testimony as to the use
of violence in strikes and adequate testi-
mony to the ineffectiveness of the Federal
Government in apprehending those per-
%ons who fled States to avoid prosecu-

on.

‘We had over 800 examples of violence,
not of bombing, not of firing, but of a
group of bombings and firings that oc-
curred up to the time we took testimony
in 1958, concerning the Kohler strike in
Sheboygan, Wis.

I ask unanimous consent that the
compilation be made a part of my re-
marks at this point in the Recorp.

There being no objection, the table was
ordered to be prinfed in the Recorp, as
follows:

Kohler Co. record pertaining to vandalism reported in the following issues of People: Ocl. 6, 1954, Nov. 8, 195}, Apr. 27, 1955

No. Nama Affidavit date Date of incident Deseription
e oy L L Apr, 7, 1954. c ceeeaennacnan=-| Nonstri ly assaull kidnapped,
B - A& sl oo e P ot g gy bene
2 | Herman Miesfeld do. do. Nfgmrlking employee on way to work, eoerced Into
ining union,
8 | Harold Fanslsu. Btat 6, 1954.....| May 6, 1054 833" painted on top of sutomobile; body smeared with pains,
4| Laland Dyke e e aeee Me.l:.lig of ta]e {oﬁe conver- Mn’;.v 10, BB Chs i Num'&rikarmway to work threatened wlth bodily injury,
sation.
O VO e o | T T MOBE . i | My 11 I e Valve stems cut off 2 tires,
] B o B s May 1’4. 1954 !:in : Stone thrown through window of home,
7 | Robert N do... do Allhmmozlll: t{.([,re p;:gctun#l mﬁztw)awdnvu.
T SEEE RS S e e maimiee ] E1CETTE w of home
g Amo 0 Wﬁmk:m:::: %:‘; g’ }B&i. Mn‘:u‘-ﬂ' i Thermopane window smashed b; y
10 Clharlel R R Ma;:}glsaloﬁ agan ‘.!Ai,nﬁ)u, May 24, 1054 employee assaulted, stmr.k on way to work,
ay o
1 | Rance Rasmussen. . ........c.oee- e O do, Nonstriker assanlted, struek while walking to work.
12 | Leland Dyke. .o ceeeene- amnnanee! May 20, 1954 do. Nonstriker Ited; struek, kicked in groin.

CVI—340
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Kohler Co. record pertaining to vandalism reported in the following issues of People: Oct. 8, 1954, Nov. 8, 1954, Apr. 27, 1955—Continued
No. Name Affidavit date Date of incident Description
13 Junel, 1054, .o oeoniccaca| TUNO 1, 1054 e Valve mwtoﬂiﬂma. (Should be 3 tires.)
14 June 2, 1954 do Valves cut off 3 tires.
15 June 16, 1954, do spike set under automoblse tire.
16 June 2, 1064 oo | JUDB 2, 1064 o ._______| Garage door smeared with paint.
17 __..do iR Giarage door splashed with paint,
18 June 9, 1054, . _____| Jume 7, 19564, ... ._......| Tire
10 June 7, 1954 do. Automobile windshield shattered; valve stem cut from tire.
June 14, 1954 .| June 9, 1954___________"_""""| Acid splashed on new sutomobile.
Carl Biegel..__.. RS ——— June li 1964____________27_7| Shrubs, perennials, other plantings torn from ground,
Don Schilling do. Word “scab” pnlmad on automobile,
Anton Schnur. June 14, 1954 d Rocks thrown h plate-glass window of home,
Hi June 12, 1954, oo oo oo omees| JUDB 12, 1854, . oo Word “seab” twice on automobile.
June 14,1956 . __ | Jnm 14. 1054 Blue ant le smeared with b!
June 16, 1954 Sugar put in gasoline tank of auto.
do Junu l.': 1| PR | e Sand put in llne tank of farm tractor.
June 18, 1054, ... _______. June 17, 1954. . ..............| Plastic bag filled with tar hurled at garage, smearing building and
conerete apron.
do... do.. Air let out of auto tire.
o A do.___ Airletontofi tires.
June 23, 1954 .« oo veeacannsna| June 18, 1054, Ac d on automobile.
i }une 18, 1954 do... Wire netting torn from mink sheds.
une 19, 1954 do Nonstriking amplnyee struck from rear, knocked down, stomped,
June 20, 1 g:ljm included crushed chest and victim in critical condition for
¥8
Jono 30,4084 . June 19, 1954 Thermopane window in home broken by stone.
..... B0 s June 20. 1054. Air let out of automobile tire.
June 29,1964 . i LB R e Nonstriking employee warned not to work, assaulted.
June 21, 1954 do-.- Nonstrlk‘ln¥ employee assaulted in tsvem by gang of 8 men; asked
June 23, 1054, June 22, 1954 2 lT;lﬁ %al%a&mlgiwggok 1:? th smashing and spat-
Jacob Den Boer. «ccencmcunenmees| JUNE 23, 1054, oo eeeaeae une 22, 1054 o ocooocanaaas rown, ‘one
. : ing exterior of home, otﬁ window and spattering
t over living room and furn I.ngs
Arthur Hedstrom. ...eceeee....| June 24, 1854 do. 2 lght bulbs filled with brown paint smashed against exterlor of
bert Leuck, do do. 2 llght buﬂx filled with white t smashed against exterlor of home.
&hnd Dyke do eeudO Nonstriker , threaten texr hysically assaulted.
or Wi h June 25, 1954 oo oo June 24, 1054-..-.----..-.-.-- N onstriking employee assaul knocked to
Harold Curtiss. .. oeoeeeeeesnaan| June 29, 1954__ June 28, 1954, b through living-room window.
wnbm-t Gartman. oo JUly L, 1054 J’tmeso. 1954 . | Object hurled at automobi!o egolng through Kohler Co, gate,
Wilbert Gartman F, TR T Trunk of h paint remover,
Paul Milbrath - ...do. rln Can of paint thrown cmto pnﬂ:h splsttarl.nx
Arthur KleIn. oo oo focain do. do. Can of paint thrown against h
Elmer Voelker.oveeeeeen-- July 3, 1954._ -| July 2, 1954 paint thrown at wl.udow red paint at side of house.
Er}ﬁena Puis (nonemploy: Memo July 7, do. Light bulb filled with paint thréwn at front door.
D o e S it |Jruly 4, 1084.e.eooe Father and son assaulted, brutally beaten.
Paul Koeppler..—..--... | Tuly 12, 1054. | Julye, 1054, . Sand placed in automobile gasoline tank,
ter }f R July 10, 1954 2| July 10, 1954 .- Window in home smashed.
Richard Burloh. o .veecueeecannan July 17, 1954, o c oo July 16, 1954- 2227777777777 Nonstriking ﬁph:-m threatened, warned not to go through picket
{2t e S July 21, 1054 . e oo | July 21,0054 ... sljsh‘t bulbs, filled with black and with red t thrown at home,
E!m Mauer. yd i do... 3 nshlt‘ bulhs [ ; ﬂlied with bl.:el}: paint, 1 wi pnm:, and 1 with
green | thrown at home.
John Stockinger.... Tol a0 1ok iy o6, 1664 o I A
bert Psky ... Jul, T ORI SR L o kb e i W me W era
e e f » bmken off, windshleld wiper broken.
do. Aug. 2, 1054 ius }5 }g Val stemammt ‘s! - d valve stem cut off,
Fred H lman.---.____-___..-- @ ug et o e SURI ve rom
en Aug. 7,1954. . -| Word “seab” seratched on automobile.
Car going Eohler Co, gate stoned.

Automobile splashed with irremovable substance
Tire p galvanized rooﬁns nail, Bimilar nails found

donts
Aug, 17, 1954-.-......-....--
Au% 19, 1
'Nslll memo Aug,
Mamo Aug. 23,1054 do. ...

Jq A g a1 R A 20, 0S8 L
...‘fd ...................... Ausc.lzl. o R
..... 0.

Memo Ang 23, 1954 do..
Aug, 21, 1954 ---do.

Aug, 22, 1954
Aug, 23, 1054.
Aug. 24, 1054 __

on drtveways n{ plmt gates and near fences,

gocks :.h tter ltvlnz-rmm wlndowhobroak 1a and furniture,
l m;

Rock thrown through picture i

Automobile hood dented by rock.
Brick thrown through pieture window.
2 rocks thrown through living-room window.
Rock thrown through living-room window,
Red paint smeared on residential sidewalk,
Nonstriker, wife, and 14-year-old ds:fhter nmnlbed in tavern by
group of men and women; threate d beaten.
Taops cut off 7 spruce trees in residential ng
Roo nalils placed under automobile tires,
Rocks thrown through window with such force broke panel of Interior
leﬁ%'nmb &.ﬁad lwplq:ﬁgr ma'i“twmashed t ste
o Wl W paint sm against porch
Window shattered wi g o
5 windows In house traller broken by rock thro
Window shattered by rocks, automobile danted b'y thrown rocks,
shattered by rocks.

Bept. 8, 1054....o oo nccnnnnn
do
Kenneth Holbrook..............| Sept. 14, 1054 do.
Gustave Stokelbusch do Bept. 18, 1064 e caecnanccaen
ORI ... o eniinecncanssn 1 195! (sisned. | IR, T R e ey
Elmer Born

Seﬂ;‘-lﬁ. ICM a?g?nad by

Bept, 16, 1064 .cornamrnsanans

Aug. 31, 1954. Large therm window, 2 kitchen windows
| Sept. 1, 1054 TR | Plaoa oI broken cement hurled through dow,
Sept. 3, 1054 ctured by roofing nails,
Sept. 4, 1954, s Tim w.lmd
TGOS T I———— Uans of beer thrown at home,

Acid splashed on automobile.
Pl.uto glass window of living room smashed,
of rocks hurled st auto, bmking windows denting body.
m's hona
Nomtrlker ted, called foul names; nonstriker struck
Nonsmgmhweﬂﬂy assaulted; valve stems removed from auto-
Cornmeal andzphm o!quarterlnohplpe about 2 inches long put

in oil of automo
nngi':pmxflw

Rocks thrown thmug: 5 wf.ndows of home.

room,
Rock hurled through living-room window,

8 rocks thrown through lving-room picture window; rock thrown
mumn wmdmr rock thrownatdlnlncmmwdndnw
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Kohler Co. record perlaining to vandalism reporled in the following issues of People: Oct. 8, 1954, Nov. 8, 1954, Apr. 27, 19665—Continued

No. Name Affidavit date Date of incident Deseription
94 | Lester Boeldt. .- ceeeeeanaacmme-| Bept. 20, 1958 . oo | Bept. 17, 21954 | mm,ah s beamm by gang In tavern; ealled & scab and

95 | Ben Zantow and Mrs. Zantow...| Sept. 17, 1954 do lmmmﬁmmmzpmmmmmm

96 I..lving-mom pleture window broken by rocks,

97 employee assaulted in tavern, stuck in face,

98 Valvo stem removed from tire,

o0 Valve stem ripped off tira.

100 Light hmbnmmmmdmdm&mmnm

101 Nnnstrlkar cm-sed, E‘hys!cally

102 out & to; directional lighting, to radio, and to heater

blade of corn chopper broken b: Mmdthdnmmk-

e mmobnltsuedmomal:ummmay bymou
Kohler Co. employee,

104 | Frederick Kuehlman. coceeeaaeaofoaaan | RS, S - conmmmeemneam=ssm==| Alr 1ot out of tires.

bl B e I — R L — Bep&. 28, 1984 oo ---} 3 sets of corn-chopper knives broken by machine bolts tled to eorn-
stalks on farm o Bmated by husband ot Eohler Co. employes.

106 | Frederick Kuehlman. ....eaaaue t. 29, 1954 Automobile tir

107 | Orville Gilpin Bept. 30, 1064 e oo Sept. 30, 19564 oo | Automobile body gouged.

108 | Arthar Haefke. RS do Do.

100 | Norman Rietbrock. - ccoeeeeee Oect. 1, 1954 do Do.

110 | John ElSeSser.—— oo oo—ooaemenna- Oct. 4, 1054. do 2 nonsu'fkinhﬁp e‘mrﬂogez multﬁ in tavern by gang; threatened,

111 | Albert Bassler. . .ccevcecssemnns Oct: 2, 1054 e o e cee e i Oct. 1 1954-...--------.-.--- Rocks hurled through 5 windm. mirror and furniture.

n2 Sept. 30,1054 2727770 oustriking em ’s automobile and finish seratehed as

Believe these are same Incidents do Fehﬁedgrm::d dr:ouzghfmnstﬁk“ llnl; ! tomobile
13 [ 0s referred to tn 107109, s “hauno g m{mmaan maobile seraped and
14 do. Right rear fender of amployes’smmahhdtuﬁhemem
J W. Sejba. Oct. 4, 1954, d Fi?:‘}:stll:3 g;o;aogggu m:::%l 'S automn‘b!ie ouged with sh
1 osoph W, —emsmecmnenn— ) 0 W

s P ¥ Tlinstrummt ast:jtlewaspnrked at his home ¥ b

116 | Eenneth O. tzl 0. re on automo of nonstriking employee punctared,

117 | Charles Sch h Oct, & 1954 (Oet. 1, 1054 | Ok, 1, 1004 rmmmommorecs| N employee reports 3 un,;flu ures, caused by 3-ineh tacks;

ghm.[d be 24, 1954). 1 tire ﬂtube ruined. y .

118 | Harvey Brendel.ceeeaeocomamaaan Oct. 5, 1954 do Tl.mma:‘x tomobile of nonstriking employee punctured by 8 roofing

119 : Oct. 8, 1054 do Tlrennearofmmmg employee punctured by 2 earpet tacks.

120 | Believe this is dent as do of rocks broke 5 windo inhuml;’otnmm.ungem-

referred to in 111 K 3 furniture in l.lvi.ns mdm mﬂ.

- Anhu:-l s 8“{, 11;3 '1%54. """"""" \ro o ﬁwgflﬁg‘ nmu mp i h{,y carpet tack,

122 Ar et. 8, e e s | new

123 | Elmer MAIrgeNAl. oo e e emmmean |- cnes do. em| re] nalls,

i | STty N bor e e

£% 0“: Iw.u. hotribly mutilated it had to behlleg.o! A t[:d 2 ik -

e v orn hi cornstalk on farm
% owned and operated bybiuabmd of nonstriking employee.

127 Oct. 8 and 12, 1954....... Automobile of n splashed with varnish remover
as he drowve to work throngh line; finish ruined.

128 | BEdward Markgraf __________.__.| Oct. 12, 1054 blistered on auto of nonstriking employee, apparently eaused
by varnish remover splashed on car,

120 | Gilbert Bchirmer. .- ---------| Oct. 15, 1954 Tire on nonstriker’s car roofing nafl,

130 | Vincent Fee. Oct. 11, 1964 e e e W?ﬁ%hamai nonstriker smashed by rocks; tabls broken by

131 Oct. 12, 1954 do. Enﬁhleﬂ side of nonstriker’s suto splashed with unknown liquid;

132 Oct. 20, 1954 do. Dskyeowslashedonuﬁmmdboﬂ,a tly by razor b

20, e 0y g holly, Spreently ! lade;

133 Oct. 11, 1954 .. oo eeeaaena| Oct. 9, 1054.... ... cecaeeaaa.| Automobile splashed, finish blistered and chi oﬂ

134 Oct. 12, 1054 do. 'Finjsh of nonstﬂ.ker’s auto blistered by IlquldP splashed on car,

136 Ooct. 13, 1964 . oo aaaa do. t}uid spl on auto of nmstrikh:.g employee ate away finish,

136 Ooct. 14, 1084, o0 il do. nt mmover splashed on auto of employee,

137 do. do. Nonsul.klng am;a:rdom reports automobile window smashed while
parked

138 do. do Human ex t smeared on dashboard, steerlng wheel, and front
seat or[ autumobﬂe nonstriking em

130 Oct. 19, 1954 do D dmatoeornahoper farm when large bolt
passed 1o aho?per @ corn was being cut.

140 | William Schaefer. .ovmmmmemenenan| Oct. 11, 1954 oo oooeoeenenn| Oct. 10, 1954. oo ..o oceeenn-.| Entire left side of nonstriker’s car squirted with liquid, apparently
paint remover, which blistered

141 | Vernon Teboe. do. do. Nonslrl.klnz employee’s auto lphahad with liquid which spotted

142 | Lawrence Mullen _ _ooeeoeeaeeee Oct. 13, 1054 do. Enma

143 | Arno Sauter. do Oct. 11, 1954 ccacceccaae S Rockmthmm;ntha:t ha;::” plah rmmsn dm;gadnw but struck with

on room were dislodged
:nd b:omum@ window smashed by rock which dented
144 | ATno S80ter. e Oct, 12, 1054 do. Window of antomobile parked near home of nonstriker smashed,
145 | Elmer Margensn do a P o bl Joyes Spiashed with acid while drk
o e b R e DT AR e ket SRR o u emplo
= T R —

146 | Carl Gehhmt.............,.... ..... Oct. 13, 1954 S— 1) Aut of nonstriking employee sp od with acid at p‘lant gnte

147 | Harvey otte do Aut: bile of nonstriking employes squir ulaz
varnish rmnover at plant driveway. When vlct.lm attempted to
wipe away l paint came off.

148 | Peter Berhardt. do. do. Finish of wm:nobﬁa of nonstriking 'employee damaged by som
liquid scid or paint mbr:'ovu when car was drimpast;dutmnt
northeast com

149 | Frederick Keseweder. do do Left side of nutugbﬂaimnmihu employee squirted with liquxd

which removed finish. Incident occurred at plant entrancews

150 | Gerald Butz do. do. Right side of auto e.m loyee lpluhod with nqu!d
which removed ﬂn.ish Took eomDan!'

151 | Roman Suttner. do. do. d or Temover spm on ecar of employee as

152 | Gerhardt Otte do do. Enﬂmdshtﬂdadm&u% braddw

t remover as car passed mwdzg‘{nebt

153 | Albert Traute. do do side of auto of m

154 | Herbert Held do. do Al‘lhzgmoblle of nonstriker lashel.‘. with qﬂ_}i which ate tgmuh

156 | Roland Schults. do. do A.mo::lmhi.l.‘._;.1131r o m which damaged

156 | Elmer Grahl do. Oct. 12, 1954 e e .| Light bulb filled with red tﬁuwnthmughmdwornonstﬂk-
ing employee’s home, dnmacl.ug living-room furnishings.
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No. Name Affidavit date Date of incident Description

157 | William Leonhardt.. ... ceeeeeee Oct, 14, 1954 e e eaeee Oct. 12, 1064, oo eeeeneaae _ A%haﬁgf nonstriking employee splashed with liquid which spotted

158 | Hugo Sohre do.. do. Liquid splashed on auto of nonst; emplo; damﬁg finish,

150 u;'.f',ge e manraE IR Ont 18,1054 do. Nonstriking employee's auto spm with E:gld which damaged

160 | Raymond Keller do. do. Finlah of auto owned by nonstriker damaged by acid or paint re-

161 | Theodore H do. do. Nmstrtker’s auto spotted and pitted by liquid splashed on

162 | Harold Leh do. do. Nggrhiksr’s car smeared wit| ﬁ forelgn substance which dnmnged

163 | Elmer Pantel Oct. 15, 1954. do. Taakacthurilllesd at auto of nonstriker driving through plant gates
punctul

164 | Willard Reinke. ot 18, 1060 ool - Nonstriking employee's suto gouged and scratched.

165 | Arthur G Oct. 14, 1954 _ . oo oeeonaaee Oct 18, 1054 o oo caa il Tire on auto of nonstriking employee puctured by new carpet tacks,

166 | Frederick Wegner. . Oct. 16, 1054 do quu.i squirted on auto of no employee, damaging finish of

167 | Otto Vogt Ot 15 1050 e s i nan Dot 38, 100410 L b Llsht-bulb “bomb” filled with l!:{;&id smashed against auto of non-

yee, dsmnglng

168 | John ElSe8Ser. . ocoeeecneesasaan- do. do L!ﬁ!l:t -bu ﬁ:mb smashed against auto of nonstriker, damaging

160 | Gilbert Loerseh. .. ..o Oct. 16, 1054 do 2 windows in homae of nonstriking employee smashed by rocks.

170 | A t Miller and Mrs. August |.....do do Nonstriking employee and his wife assaulted, their bnvem wrecked,

171 | Roland GHIlgan. -.oeeeeeeeenane-| Oct. 18, 1054 -nn=l0. Pomh sereen and window at home of nonstriking employee smashed

172 Home of brother of nonstriker spattered with can of pslnt with cover
off and 3 or 4 holes punched in side. Storm and inside windows
smashed and damage done to dmpes. rugs, and furniture,

173 Thermopane window at home of nonstriking empl smashed.

174 2 arms of 1 knifehead and 1 arm of another knifi on corn chopper
ruined when striking hidden machine bolts while harvasﬁng ocorn
on_nonstriker’s farm. Remainder of fleld searched and 2 more
bolts found tied to stalks with binder twine,

175 Hﬁa of member of supervision at Kohler Co. spattered with 3 paint

|

176 | Mrs. Anthony Kaker............| Oct. 26, 1054 oooeooonnnn.n.. gateman at Kohler had home spattered with paint bombs,

177 | Reuben B 1 10 windows in nnnsmker s garage smashed by roe

178 | Randall Courtright__._________ . seratched when entering plant.

170 | Wilmer and Dorthy Mentink. .. do. g blsst riddled wlndows in home of nonsh-ik

180 Herburt Krentz S Paint remover thm\;ge?m nonstriker's hom

181 o 4 1:.:11"::;‘.“&il bombs splat ngainst nonstriker's home, window broken,

182 Slashed tire m blowout on nonstriker’s car as he drove to work,

184 7 roofing nails picked up in tire of nonstriker’s sutomobile,

185 2 paint bombs smashed against nonstriker's home,

186 2 paint bombs thrown at nonstriker’s home.

187 Foreign element poured into gas tank of nonstriker’s car, causing
damage to bearings and rings.

188 Bricks hurled through llving-mom windows of nonstriker's home,

180 Flaming torch thrown onto porch of nonstriker's bome.

100 Paint bumb smashed against window of nonstriker’s home,

101 | Ernest O, Voelker. Paint bomb huarled thermopane window and missile thrown
through window, causing flying hgi::as to hit nonstriker and wife,

108 | Josoph Miler. o i oiiininalacinOi it tasin e n e femeas do. Palnt bomh smashed against nonstriker’s home,

103 | Ottomar Zelle do Home of nonstriker under construction target of paint bombs,
Present residence also paint-bombed.

194 | Jacob Den Boer do. do. 3 2 paint bombs hurled against window and porch of nonstriker’s house.

195 | Wilmer Mentink._______._______ Nov. 18,1068 ... o ...ii ol do. 7 carpet tacks in tll's on nonstriker's car caused flat. Tacks found

scattered on road at entrance to company parking lot,

106 | Harvey Walvoort Nov. 15, 1954 Nov. 18,1054 . coconacna- Bgﬂvy ot‘l:ject illsrled against side of nonstriker’s car as he drove

Tou, mate,

107 | Gilbert Nelson. ... oo.coueecoanas Now 16,1000 s 2uaauias oo fainen do. Object %hmwn against rear fender of nonstriker’s antomobile as he

tﬁnt {uhg company parking lot, 2 long upholstery nails found in
A

108 | Keith Grng(mtl.ne-. 7, I IR S R ) do Paint splashed on fender and door of nonstriker’s automobile,

109 dore Stein. .| Nov. 15, 1954 ST House of nonstriker splattered with paint.

200 | Barl Radke. ...ooeeoercccccaconas Nov. 17, 1954 do. Nonstriker reported 8 flat tires caused by roofing nafls and tacks
over od of several weeks,

201 | James A. Kretsch. .o ooeneccnennn Nov lu, 1.7 SIS SR 555 06 [ 6 [0, SO ) Door of nonstriker’s automobile scratched.

202 | Harold Curtiss. Nov, 15, 1954.. - eeeeememenen-| Boofing nails strewn in driveway of nonstriker with reaultant fiat t!re

203 | Adolph Riehl Mw 17, 1054 do. 'I‘wo tires on auto of nonstriking employee 1 d by

204 | Max Wimmer. Nov.. 18, 195k.c e ot ud do 2 glnss jars hurled through windows of nonstriker’s hom

205 | Eenneth Baer.ooooeeeecncncaaa..| Nov. 18, 1954 do Point ptaea of hnrdwood driven into tire of mnstrlker’s automobile

206 | John A, Olofson__ Nov. 17, 1954 do. Automoglle sglsshod with paint remover.

207 | Wesley Williams_ . . _|-.oC do. . Nov. 16, 1064 C i . i, Paint bomb attered against nonstriker’s automobile,

208 | Clarence Zimmerman. Nov. 24, 1954 do. 10 e&)unctumd 3 tires on nonstriker's car

209 MUeller. . cciiaaiasnans Deo. 5 10045 i lae il Nov. 18, 1068 .. vvinnacinn Soéut on poured into radiator of nonstriker's auto qmsl.ng extensive

amage.

210 E. eaeibabe et FONSB A0S, e b Nov. 20, 1954 c e ccmeaaceaan Tube and tire on mmstriker's

211 | Wilbert E, Suhrke....cceeeeae-- Dee, 20, 1954 (no mention of | Nov. 22, 1954 e veeemmcenn Foreign ingredien poured Into mkcaso of nonstriker’s automobile

substance poured ement of Bee to Nos. 219
into crankcase). 229 ns reason for aﬁ”“’h confusion %dﬁﬁ‘l tion. All 3 in-

Oscar Splek Nov. 24, 1054. do. nght bulba ﬂl]ed wlth aint and with t remover thrown against
and into nonstriker’ a omo, T, , and dinette splattered.

213 | Mrs, Ole T. Pladson... Nov. 23, 1054, ccnuencanacacan Nov. 23, 1954 paint b and rock a!mt nonstriker’s home; damage
to llvl.ug-mm walls, rumu, ﬂoor. and furniture,

214 Dee. 2, 1954. . A0 substance poured Into gas tank of nonstriker’s auto.

215 Nov. 30, Nov. 20,1054 . eeeccimaan Jnr ﬂ with paint thrown thmugh kitchen window of nonstriker's

216 Dee. 1, Nov, 28, 1954. _.. Natl drlvan into tire on nonstriker’s au

207 N;vr lgg‘ Nov. 29, 1 Paint bombs hurled against windows ol’ nm:str[ker's home.

*

218 fo e ST TR b o PRI T, A T RREE B » T O [ SRS | Upholstery tacks punctured tire on nonstriker’s auto.

219 .| Dee. 20,1054 .. ooooeeeee...| Doc. 2, 1054 . o....ee........| Automobile engine of nonstriking employee sabomed.

220 londen.....ooo..........| Dec. 28, 1954 do. Tire orl'nomu-lkar's auto by roofing nail,

221 Santnr do_. do. y upholstery tacks,

222 | Bl BO0IT. o oov e cvinaeeineoas] D00 4, 1054 o oo Deo. 8, 1954 ...uecunea- ====| Tire on nnnsmker'a suto went flat in company parking lot after

cking up roofing nail at plant gate,

Dee. 8, 1954 do.... 2 on auto of nonstriker went fiat after picking up roofing nails.

224 .| Dec. 10, TR Den. t. T TR s nail punetured front tire of nonstriker’s

225 .| Dec. 8, 1954 2 npho tacks picked up in tire of nanm-lker's automobile as it
was driven throngh southeast gate of com

226 Doe. 6, 1058 e ccnccnnas| Dee. §, 1054 . e cecennaaneas Windows broken in home of ncmsmkar by pel]eh from an air gun,

227 Dec. 12, 1954, . _.....| Dec.6,1954..__............| Tire on auto of nonstriker punctured by roofing nails,

228 Dee. 15, 1954 do. Tire on auto of nonstriker slashed.,
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No. Name Affidavit date Date of incident Description

220 | Wilbert E. Suhrke.ooe.o-ooo.-| Doc. 20, 1054 oo ooooieoo| D, 7, 1004 o oo Fmim g!we of metal f foreeﬁ into engine of nonstriker's wtomoblle:
g Tun g rods warped and h

lasted through head of en gine; ine had to be repl

230 A. Miller Dec. 9, 1054 do. Light bulbs filled with red paint smashed against nonstriker’s home,

231 aottueb Eanse..-_---____......" 954 do. Paint bom Wi t home of nonstriker,

239 den__ do. Paint bombs smashed agninst auto of nonstriker,

233 -| Dec. 8, 1034 .. _.............| Paint bombs smashed against nonstriker's automobile.

- Dee. 13, 1004 et Tl iy o i my Reoving e gk,

ee, e e er's car wos § momen

240 ¢ Trlckut smashed spotlight on g\n e

236 Dee. 28, 1054 . o oo oo .| Dec. 14,1054, . ... ol re on nonstriker’s auto punctured by 2

237 o do. Dee. 15, 1954 d tire on nonstriker’s au

288 | Alfred K100 . oz conns-amomsmnrns| J80..20, 1955, e ennsaanons=]| DEC 1Ty 1054 s e iimmmans Obfeeta Turled at car of nonstriker as 1t entered plant, causing flat

tire,

230 | Emil Enorr. .« cccemeeemeenmvnanac| Dee. 21, 1054 do Tire on nonstriker’s ear went flat on way to work. Left car on high-
catlod.$0 ropalf Hifs Toportad AIstTINILA Sap ead tator Taees Lo
ca re Tepor cal rotor

L . Wﬁmsfr%mgemnbumm led out. pa;—; s, i

240 | Harold Curtiss. - oc oo . 18, 1 0 dow broken on nonstriker's car as it was driven through south-

H d d gnsgtent ey wind { triker"
241 . o o e nwn nons s auto as it was
Ugo timrough southeast gate at the p Paséing

242 | Norman Glaser.._.....cceveveee-| Dec. 21, 1054, oo oo Dee. 18,1954 oo 3 larze windows in chicken coop oI mmsh-iku shattered by rocks,

243 | Emil Enorr........_ - Dec. 21, 1954 .. 2 nails punctured tire on auto of nonstriker.

244 | Frederick Kuehlmann....-...-.. o e SR I L SRS 'I‘h‘u on nonstriker's auto slashed and punctured.

245 | Harold Fanslau. . . oo oo [ ocaaa -| Dec. 22, 1954. qllfl spl on fender and door of nonstriker’s car, finish

246 | Gilbert Arnhoelter. . T s ) (RIS do Baint Pais throws through windows of nonstriker’s home splat-
tered paint on en.:m:s walls, tables, farniture, C-hrlstnms presents,

247 | Herbert Krentt..ooooeeeeeene.. Dief 'ﬂD 1954 Glgned by |..... 0:meecemeenncannennnn-| Missiles thrown t nonsfriker’s home, breaking windows,

8. Del Ten
248 |.____do. oo g VTR GHET O WRIE T IR R Ded, 24,1064 . . ooeeeinee oo Serewnuts hurled through garage wi.ndow of nonstriker,
249 | Gilbert Moede. ..o __—coov. ae.<] Dec. 2?, 17, AR RS Deée. 26, 1064 « ccvncnnambanen Cott-aoe of nonstriker broken into and splashed with ‘sulfurle acid,
amaging furnishings; five boats, hunting decoys, fishing equip-
mant. and outboard motors damaged.
Clifford Johnson.....eeeoeee----.| Jan, 18, 1055, .--=-l0 Tenpenny nail driven into tire on nonstriker's auto; keyhold to trunk
com; ent jammed, preventing access to spare tire
Doc. 20, 1954 o meaecemannaa-| Do 26 1964 o oo e Bpare tire of nonstriker slashed and a second tire punctured by roofing
nail which had been ground to a sharp poing,
e g:ec: ;dll. i& i 1 Chelly N Dcc;l‘.’!). L7 S T ;Vallids‘ﬂeld shatteredad on auto ofm =
L --em-do no er’s ho
¥ i agamst me, causing damage to
Doo: 3T 1o0- - REpe %p&lﬁbonz: hurled tm-oI= h mof&}omo ekt ttering
ec. 31, S T 5 al omb hir] ug w of nonstriker's hom
| Dec. 30, 1954- - .- ooons J----do [ rug, chair, and davenport. o

por
Nonstriker's automobile window shattered by pellets from BB-gun.

J
el Jan. 4, 1985, .22 " "’} Dec. 30, 1954 o oo oiouoeeeee
Elwin Taubenheim.. Jan, 3, 1955 do. %-tnch steel ball hurled through window of auto of nonstriker.
Wayne Kramer, -=---d0 do teel bearing shot the living-room window of home of nonstriker,
Elmer Van Der Wea!o,-....._,_ Jan. 10, 1955, . .- - - RN Deo. 31, 1964 . i i Tira on nonstriker’s antomobile slashed.
Jan, 4, 19566, .. ..conot e Jan, 2, 1988 cacecaceaseaa-| Rock hurled throu%h bedroom window of home of nonstriker.
T SRV 0 ] £ do. Window in home employee by missile,
Jan. 4 1955 and Jan. 5,1065_| Jan.3,1086. .. ____.___..| Steel ball thrown through window of nonstriker's homa.
do. Large thermopane window in nonstriker’s home smashed.
Jan, 10 1055 0. Tire on auto of uonsu'lker wt.
gsm. 'i’a lsiggs do. %tglel l:atlhxthmwn t :nd o window of nomt:;tker’
an. 10, 0. ec| ownngalnsw owo nonstriker’s auto as it was being
drivan into plant; windo'
JOIM Rosghk. ool tovoain i saic | Jom. 11, 1008 s citeiaitnnas Jam. 4, J088 e eaaeaas L?]rgu steal ot throush Kitchen window of nonstriker's
ome.
Hi PRI IOt T W L R, I S do. Paint splattered on nonstriker’s
Loatet Boalat: .. wremernmnspensin Jan 18, 2068, e e do Nails strewn in driveway of nonstriker's home,
Donsald Gerlach. . vo-vo-coeenese| Jan. 5, 1055. 222 22 11" 7" Jan. 5, 1086..__-2-0l00D Trunk, door, ander and top of nonstriker’s car damaged by missiles
as he drove by picketa on way to work,
Emmanuel Elsesser.............| Jan. 21, 1955, do Tire on nonstriker’s auto slashed.,
Willred G Tank. ..ccnceenerecees| §80. 10, 19550 arccsrmareemne-s Jan. 8, 1955 ... | Object hurled against nonstriker’s auto as it was being driven through
company gate, large dent in right door.
Jan. 12, 1955 do Paint bombs thrown through windows of nonstriker’s home, damag-

ing walls, drapes, ru ? urniture.
Tire on auto of nonstriker cut as car left plant.
Metal slug fired against side of nonstriker's home,
Tire on auto of nonstriker slashed.
01l filter on nonstriker’s ear cut loose.
2 tires on ear of nonstriker punctured by roofing nails,
2 mﬁ nails punctured tire on nonstriker’s auto,

urled t nonstriker’s house,
umj,num roofing nails caused flat tire on mmsu'iker‘s auto,

Ronﬁn nails punectured tire on auto of nonstriker,
Fan belt cut in auto of nonstriker.
Nails punctured tire on suto of nonstriker,
Over 100 roofing nails scattered in driveway of nonstriker.

Feb. 8, 1955

Jan.: 24,1985 . nollol

Jan. 20, 1955....

Jan, 24, 1055

Jan. 17, 1955....
do

g 88 [\EszEREER §§§' B ES% BEERMMNSSSSNNY N N SES B BUMSNBSEEBERR BB B B

Jan. 17, 1955... Missile shattered window of nonstriker's car as it entered road leading
to northeast company gate.
Jan. 1, 1965 o ccaecacoeann--| Jan. 18, 1955......oeeueaan--| 2 tires punctured on nontrikar’s auto by rooflng nails.
do. do. Rock hurled through living-room window of nonstriker's home,
do do. 2 ronks and pai.nt bomb thrown through window of nonstriker’s
home, am%nes ges, floor, ceiling, ir:dg
Betty Gosse. — do. 2 light hulhs with purple dye hurled through window of non-
striker’s home, interior.
Jan, 21, 1955 do. g nails strewn in nmstrlker‘s driveway.
Feb. 9,955 do Tire on auto of nonstriker slashed.
Jan. 15 1 SRR TEERNAGE B VW T [T SO D Ort!lmzllsh liguid splattered against living-room window of nonstriker's
Feb. 8, 1055 Roofing nails driven into tire of nonstritat’s auto, causing flat,
Jan, 24, 1966, e eercnemmm e Jan. 20. 7T e Air let out of tires on nonstriker’s aul
Jan, 21, 1955 do. Window of nonstriker’s home smmhed.
Jan. 24,1066 . oo oo | JENL, 21, 1085 ____| Car window of nunstr&al’a auto shattered by steel bearings.
--| Jan, 25, 1955 do_ . Nonstriker’'s auto paint bombed.
Richard and Dorts Kohlhagen. Jan, 22, 1655 do.._ Missile hurled through wl.ndow of nonstriker’s home.
Alfred Kluge Fam. 281088 - el e, BTN Tire on nonstriker’s auto Em by 3 nails.
John Btockinger - emeceoeomeame Jan, 27, 1955 do. Nonstriker's auto parked in front of home stoned, damaged.
Marvin J. Harder. - .oeo-. -| Jan. 25, 1955 do. Metal ball fired at nonstriker’s e.
Harvey Erbstoesser. .ooee-...| Jan. 27, 1955 do. Windows in home of nonstriker smashed.
Kenneth LAVIeDE - -ceeevasnasen-| T8I, 28, 1856, do. 75 gallons of oil drained from ofl drum of nonstriking employee.
Bafety chain broken off and faucet forced on.
Gordon MeChain_ ..............| Feb, 3, 1055. do. %pholszary tacks driven 1nto tire on nonstriker’s au
Don Lee Koch. o.oeeacancnaaaa--| Feb. 2, 1955 do ;tur into engine of nonstriker’s tomnhllo. causing exten-
ve
Mrs, Marie Eslinger.............| Feb, 4, 1955 do, Tire slashed on auto of nonstriker,
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Leater Behorieht: o __..| Joo. 28, 1088 e e e | Auto of nonstriker & d with, itating
g Hensel. Tam. 28, 1088 e il Paint bombs thrown against nonstriker’s home.
810 | Phillip Behlessman . e eeeeeeeun-- Feb. 3, 1066. < o ceaeameean | Object hnﬂadmmm gtmghonsmknr a8 it was driven through
cOm
811 | Elmer Marct Ob ec?g::rled against side of nonstriker's auto, finish damaged.
312 | Alfred Kluge. 0 ?egh%md nonstriker’s car as it was driven by union soup
en, er dam!
813 | Eugene Stoeckigt. ..o oomaeas Feb. 3, 1066. .. -| Aluminum roofing nails scattered in front of nonstriker's home,
314 Erbst e Jan, 27, 1055, sl Lead ball hurled through window of nonstriker’s home.
315 | G Ar FOIE T U = Loadd slug fired through window of nonstriker’s home, causing interior
amage.
16 on McChain Pob. 8, 1000 e, TR BT, 1R e i Tire on auto of nonstriker by upholstery tacks,
e %&Iﬂgﬂi Ton. 2é T T 2 e Boer botile huuried a8 window of fonetALSCs bosas,
318 | Gustave Stockelbuseh. - oenene-- Jan, 29, 1 Jam. 20,7055, TT 0TI Bottle hur:ad through dining-room window of nonstr[kar'a home,
310 | Frank Lindsay. ..o covecemmnen --| Jon. .31, 1956 Jan. so. 1056 crennenascsenesx| Object hurled through side of nonstriker's
Robert Balins, : R Feb. 8, 1055 lﬂamln_:g torch thrown at nonstriker’s hiome.
Hilbert Dreps Feb. 4,1 J’tm. 31 1055 A 5 roofing naills scattered in driveway of nonstriker,
Feb. 8, 1956 Ohjw hurled against ear of nonstriker as it was entering plant gate.
Feb. 2, 1955, dn m‘cibl on autn of nonstriker.
Feb. 8, 1960 .. __.| Feb. 1, 1065 . . R through 1i m wlndow of nonstriker’s homa,
Feb. 2, 19 do. Wl.udufw in home of l'mm BB gun.
o e TR L L Fab. 2, 1955. o < cevuriacinamann Lead slug hurled through winduw of n auto,
Feb. 8 1955--—--......<crr| Feb. 4, 1056.---............| Car of nonstriker kicked and rocked mu when it stopped
while lea th.euphnt gate, fender denteg.
Feb. 7, 1055 (Feh 3, 1055, do Alr let out of triker’s car.
o e Feb. 4, 1955).
Feb. 8, 1955... do. Window shattered in nonstriker's car when object was hurled
inst it as ear was driven through et line,
B!.ntement Feb. 5, 1955, do. Paint bomb thmwn against nunstr s home.
| Feb. 5, 1955 do Paint bomb thrown on roof of hom
| Btatement Feb. 5, 1855. do 38 paint bombs hurled against hume of nona:rrking employes.
Feb. 0, 1055 do Palnt bombs smashed against nonstriker's h
do. do. 3 paint bombx huxhdatnmtr&ar'ahome,windwmhw
8t t Feb. 5, 1955. B 3 pain b hed against nonstriker's homa,
Btat t Feb. 7, 1955 do Pa!,n# ho b thrown on roof of nonstriker’s home.
'-i?“ﬁdgl 1055 5 B:x!i? : ured in uﬂk - fmms S, motor.
| N | po case of no s
o By e m Tire of auto of nonstriker slashed. 20, FRig
. Thermo window in home of nonstriker

§ £ B B B2 EI T NUUNY NN BUNEENANEEEE S 3 F P EBRY % ¥ NEER ER UIBUHEE BRERE & § BUEGERER

Feb. 10, 1055.

broken.
M;tn& object hurled through thermopane wi.ndow of home of non-
riker.
Window in car of nonstriker amaa.hod by

missile,
(Feb. 9, 1955, Lead slug hurled through glass block near front door of nonstriker’s
shuuid be Feb. 2, 1955). home.
Pob. 11, 10088. ... o u il Thermonnm window in home of nonstriker smashed.
| Fob. 15 H085_ ... ... Chunk of ice hurled through window of nonstriker’s home,
Harvey do. Metal slug hurled st window of nonstriker's home,
Elmer Van Der Weele......-...-| Feb, 25, 1055 Gor e d on auto of nonstriking employee while parked in front
Max Wimmer. Feb. 15, 1965, s eecaanmae Feb. 15, 1985- ... --n----..| Nonstriker's garage broken Into snd ear painted and tched,
g Humanemmxammmd onside of car. o
Dwight Van de Walker..........| Feb, 18, 1055, do. ueohot}:it.h sugar poured into gas tank of auto of nonstriker, burning
Eenneth D. Theune.______..._..| Feb. 25 1985 __ . .. __._...| Feb. 18,1055 .. _________| Tires and valve stems slashed on auto of nonstriker,
Dwight Van de Walker.._..._.._|-<.-. do. do Carburetor tam; with on auto of nonstriker.
Elmer Van der Weele, et Feb, 21, 1955. .o eeveea..| Parts removed nonstriker’s mwmublh, battery sabotaged.
Mrs, Agnes Pearce do. do. ﬁmmmgmég}o taui%ho un.shiter’at:g to, corrod-
Norman Rautmann. ccoeeeeeeee- Feb. 28, 1985. . acocoaincinaca]| Fob. 22, 1085, e} Tgt% S:nm‘?' n:f nonshrikar punctured when pudnc through picket line
Jack Burke Cmospobn ndence from and do. Tlmruinad.bymﬁngnalk!nddvaway
Junior F, Wagener. ..c.c.ocacea- Feb. 25, 1066 . _oooooonoeoas| Feb. 24, 1055 oooieeeen Nmmwm 's car damaged affer running over logs placed on curve of
Vietor Sippel Feb. 26 and 28, 1055 ... Feb. 25, 1005 e cieeaonconn- Nomtrmlker'm! car dynamlpmﬂ;d , roof, fenders, and hood blown off, inside
Lloyd G, Korb_. Feb. 28, 1055. . Tire cut on nonstriker’s auf
Vincent Polster. . ar. 1, 1955 Trunk on nonstriker's auto dented.
ot Delsiin War. 8 1085 M s, 1955 i o e R to.
e -| Mar. e I pun: On. no s au
Ph il;)lll.cbes ______ -| Mar. 3: 1955, Rock hurled through windshield of nonstriker’s auto.
Renben Miller_ ... Mar. 8 1085, c.ooiciimacs Mar a. 1985 __-._...._| Machine shed of nonstriker d ted,
Charles J. Hein_ -do_ Mar. 7, 1085 off door of nonstriker's auto.
Mar. 10, 1958 oo voecinnee . 10, 1 windows of nonstriker’s automobile,
C Mar. 30, 1 Mar, 12, 1955 onstriker.
5 0

B 1T IEE el
MAT, 16) 1900uaac e canaenncen

Mar. 13, 1955___

auto.
of nmstﬂker’s aato,

Mar. 14, 1955

Eleanor
LeRoy D. Wessel.

do_
Poter Bobhmarer. - - oo eaeieaes Mu-.oza, R D, X 1088
Bernard M. Daane. ..... eeavess-| Mar, 25, 1055, do.
Orville A. Glass. «cooea o Mar. 24, 1065 oo eeeeee el W T R RS SRR
Frederick Nack. «...eeeeecunnees| MAr, 28, 10565, . oo oeeceeneeees -, 24, 1 SR =T
Arline Wunsch. o ceeeae e rae Mar, 29, 1055, do__
John Elsesser do Mar. 26, 1958 oo
E’ﬁ“‘“%"m“""’“"""“"""" Mar, 35, 1068 1065 uarms'sa. 1985,
on Voss 3 ar. % TR P
should bo Mar. 29, 1665).
R Bl i --| Apr. 1, 1955 do.
| Eldon Voss Mar. 31, 1055 Mar. 29, 1055
L0 3T S, (1 X ) {1 SS—— B [

hurled th h Thermopane window of nonstriker's

Paint bomb hurled at nnnatrﬂmr’s om
Nonstriker's automobile dynamited whl!e parked In front of home,
Crank aft and camshaft rui I.nedandvalvaimemhvmdoutinmw
of nmstrlldng plwee nsesssitntinglmpimmant motor.
‘Water hose cut and xgsollne smashed of nonstriker.
Rocks hurled through window of home of nommkl.n; employee,
3 tires glashed beyond repair on auto of nonstr
Roofing nails smttemd in the drive of non.st‘rikar
by roofing nail driven into

Tire on suto of nonstriker puncts
sidewall
w&m window of nonstriker's

2 shotgun blasts fired thruugh Thermo
home smashing plaster Ppmlte
in U!BO

7 roofing nails 1 onstriker.
s%Lckntastuc nonsmher'smul:wasgnlwmtaplmt. Win-

ashed and ear den
Roofing nails punctured tire nmstrl.ker' 's auto.
mite thrown at nmstrlker’s automobile, falling short and blast-
hole in pavement. Foree of explosion smashed § windows in
er suffered punctured eardrum.
Paint and tar smeared on nonstriker’s car,
2 tires punctured on auto of nonstriker,

Obmhmmmmmuummmm

T:mw auto. (Should be “punctured” not
I odl:hmu wlnd of b

Rﬁﬁk url Hb ow of nonstriker’s home, playing children




Kokler Co. record pertaining to vandalism reported in the following issues of People: Oct. 6, 1954, Nov. 8, 195}, Apr. 27, 1955—Continued
No. Name Affidavit date Date of Incident Description
388 PO O N [ IR——— N { . R | S— N 4[4 Eﬂ!.nt sprayed on left-hand side of car.
3% A e %“’i“’i‘{,‘o“{f‘f"ﬁam‘“"“ m?""“’mmm
T, E: am | nri
B s : Schiie 7 g
pr B =3 's home and car,
303 do. a0 mﬂ o and o
304 Apr. 15, 1955 do 2 tires on nonstriker's auto punctured by roo ns!ls.
395 -| Apr.9, 1955..._..---_--..-._.. Fy P i L A G N Paint bomb thrown at nonstriker’s home,
306 Apr 11, 1065-_ 5 .| Rock through living room of home of nonstriker.
397 Apr. T T T Apr, 103086 i e More thannpmmdolsandand clay placed in fuel tank of nonstriker's
898 »do do Brlck thrown through living-room window of Home of nonstriker,
309 APr 20,1088, okl APraI% 1088 - i Dmmita exploded under car of nonstriker, causing extensive dam-
400 Apr: 18:0008: Ss i liss do. hgw;t rockﬂk hurled through living-room window, hitting and Injuring
non. er.
401 Apr. 19, 1955_ Apr, 18, 1055 Dynamite exploded under auto of nonstriker parked in front of his
ome; car a complete loss.
402 | Elwin Taubenhelm. .. ..o ooo..| APr. 22,1955 . o o oo ADr 21,1985 - oo eecaaa Nonstriker's car dynamited,
Kohler Co. record of vandalism in addition to those reported in the following issues of People: Oct. 6, 1954, Nov. 8, 1954, Apr. 27, 19566
B
No. Name Affidavit date Date of incident Description
I-A | Hugo Rautmann. .....cececeese.| June 25, 1954, _cccoeuecannan-| Soi{neungg during week of | Word “scab” painted in red on sidewalk of home,
2-A | Robert Leuck. o ccomeeeemcieee- June 11, 1954 . ceoeeenaneeeaa| JUne 10, 1054 coreenannaccn- C-;mant forms for steps and sidewalk pulled out and strewn over
AWTL.
3-A | Andrew Kohlhagen. . ..cccee.-.- Shf&omnl June 28, 1954. «ccccoeeaee-o-.| Red paint thrown on store of mayor of Sheboygan Falls,
4-A | Edward Gehrke : TJune 30, 1954 Stone hit house,
5-A | Marvin E. Birr_ Aug. 17, 1954 Car trunk scratched.
6-A | Roland James G Aug. 23, 1054 Garage windows broken by BB gun.
7-A | Kenneth Clark_. Aug 24 1054 Gravel thrown at car, gate,
8-A | James Rickmeier._. P Do.
9-A | Charles Bchumacher. Ang 30. L A R Ry Paraflin torch thrown in car.
10-A | Qaylord Sohn. . oo ... Bept. 2, 1088 0 . i.il Rock wrapped in strike bulletin thrown at home.
11-A | Mrs. Arden Luker (affiant had Bept. 0, 1954 Bhow wi broken and appliances damaged in mayor of Sheboy-
:&art)munt above Kohlhagen's gan Fa
12-A | Gilbert Bchirmar ................ Oct. 15, 1054 __oevoeaanaas Bept. 10, 1054 o eecaaaaae Flat tire, new roofing nafl,
ir N Sept. 255. 1054 Bapt, 25, 1004 08 e e nan Beer glasses thrown at home.
Oct. 1, 1054, Flat tire, southeast gate, 34 -inch tacks,
Oct. 6, 108 T et 3. 14 S Ay B LA ] Car serate and cat.
(2 b R SR RT S TS W T T R A R Cm- dented by rock and window broken,
Oct, 6, 1954 Oct. 6, 1954 cid thrown on car at home,
Oct. 7, 1654 do. Do.
do. do Car spmyad with substanca,
Oct. 8, 1954 do. Do,
Oct. 6, 1954 do... Sut thrown on car.
Oct. 7, 1954 Oct. 7, 1854 Home paint bombed.
Oct. 8, 1954 SORL. T ENd Acid squirted on car of nonstriker's sister,
Ot 10 TON 0 0 e ety Oct 11,1068 - L Car splashed with aci
Oct, 14, 1954 e, Nails in driveway to northeaat gate,
(5,0 B0t g9 [~ ORISR Ly do. Substance on car at home.
Nov. 5, 1954 Oct. 12, 1954 Flat tires, east gate, roof
28-A | Reuben Buboltz.—_.._.____.| Oct. oo L SN e AT Oot. 24, 1054 . | _ I"iowers in ﬂnwar boxes pulled out.
29-A | Elmer Mar o op 0 TR T REY SN do Tire sl ing blowout.
30-A | Gloria Poth.. d Oct. 25, 1054 Bub thrown at eal'. southaaﬂ: gata,

Arthur Milbrath.
Fred

Oct, 23, 1954....

-| Nov. 10, 1954

Oct. 30. 1054

Nov. !3. 1064

d
A Nov 1 1954
Jan, 4, 1955 . e aeeenaean| Week of Nov., 15, 1954 ...
Nov 18, 1054 Nov. 16, 1954
..... Nov. 17, 1954, e oo meeaeaee
Dec. 15. T NG A Nov, 19, 1954.
R e e Nov. 27, 1954_
-do. Nov. 28, 1954_
.do Nov. 80, 1954__
Deo. 381004, . ) do.
do. Dec. 4, 1054 ..
D0, 17, 1054 . s oo | Dot T, 1904, e i
Dec. 28, 1954 S [}
Dec. 8, 1954... -do
Dec. 28, 1954. . cecanennnnne| Do 9, 1964« o oo
Dec. 15, 1954
Domt Dee. 28, 1054 o oonoem b
Norman J. Rautmann.._.. Feb, 28, 1055. ...
55-A | ArthurJ, I-I[nk.s.....-.-_--_...... Dec. 28, 1964, . e necamnsnm
B6-A | Fred Meifert, Jan. 4, 1955
57-A | Jerome Bersch do.
58-A | Willard Van Ouwerkerk.__....... Dec. 31, 1054, oo oo
Dec. 23, 1954
P LT AR RS S
Dec. 28, 1954 d
Dee. 2‘?, 1054 do.
Krentz).
63-A Dwight Van De Walker........- Jam. 8, 1088 . oo emeeanae Deo. 28, 1058: . o e eevonane
64-A | Jerome Bersch...ooonooomeeeeeen| Ja0. 4, 1955 . . Dec.'20, 1064 - - ceneemnmen
65-A t Van De Walker Yan. 10, 1955 oo eemem e Dec. 81, 1004 cccrammcnmnnen
66-A | Gordon H. Apr. 29, 1054 do
67-A | Lester A. Boeldt.......-......_. Pl R T S R P LR R L = R
68-A | Walter Heide. e 30 do.
69-A Dwight Vsn De Walker......... Jan. 10, 1955 do.
70-A Bow. S5 ro nn. 2!. 1065 _______________ Jan. 5, 1086 coneavesemaenene
T1-A Gﬂbert W. Amnhoslter_______....| Jan, 17, 1085, . o cs oo e TR0, 6, 1000 e
72-A | Paul Jacobi and Joseph Born.... :lan. 11. lﬂbﬁ(p 2, par. 6) do.

-| Gravel thrown

| Flat

Paint thrown on car, ¥ pini

Flat tire, northeast gate, upholstery tack.
Flat tire, northeast gate.

at car, northeast gate,
Gravel thrown at car, southeast gate,
;{gt tire, southeast gate, tacks.

t tire,
Flat tire, northeast gl:ta, headless roofing nall,
Flat tire, roo nal

Flat tl.tes. upho?stery tacks in driveway to southeast gate,
Flat tire, upholstery tacks.

tire.
Flat tim, finish nail,

3 Flat tire, alum.[nmns

roonng piekedupbymgnatmkohluﬂo.mnnwth-

Flat uf: northeast gate, roofing nail,
Flat tire, tack.
128 roofing nails picked up by magnet on Kohler Oo, truck at north-

east gate.

nt tire tack and barb.

at tire,

:uﬁﬁmwmmm

F]::tim.nor:hmt te, roofing nail.

ﬁorooﬂngnaﬂs ound in driveway at home.

115 roofing nails found in drlvewnyaz home.

Buswinduwbmkenatmu

g%‘% m nwth::;: gate, headless ruoﬂ.ngnaﬂ.
i north

178 upholstary twksfomd in driveway at home.

Flat tire, northeast gate, headless roofing nail.

& nalls found on snow in drivewsy at home; more found as

'lﬂlb‘ll'tl

]

68 1’&:11!21;&%‘1
Flﬁot‘{rel?nwtmnt gate, headless roofing nail,
Flat tire, Kohler Co, !ut..
Flﬁuﬁ'ﬂmm‘r&ﬁfm ey 1 e
ve
ﬁaumwg?nmtgh. blnw? mal.n.zonrtotmnm.
ma} 35 " na'L
Nails found in drlvnway at home,
Rear view mirror of Peninsular Sup trm:k 'brohn by plckets

8s it was leaving Kohler Co. plant




Feb. 3, 1955, . —oocmeemee
el

Jan. 30, 1056
Jan, 31, 1955
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No. Name Date of incident Description
73-A | Walter - SN PL - A | R Alnuminnm roofing nails found in drive at homa,
T4-A A, % Jan, al 1055. e ecmeamncnninn l?ln.t tire northeast gate, roofing nail. -
75-A | John Den Boer__— - Jan. I1, 1988, e eeeaeeeaes
76-A - il Jan, 12, 1065 - oommmanee i Flnt f.ira northeast gnh. 2 roofing nails,
7o | BartD, Wiechon o= 118 Al e o T found in driveway at home.
79-A | Norman 7, Rautmann . --..do. Flat ttre, Toofing o -
80-A | George 8 Jan. 13, 1955.. Flat tire,
81-A | John Stockinger Jan. 14, 1056..

Jan. 17, 1055..

Jan., 955, do
| Feb. 8, 1055 do. Do.
sesser Jan, 21, 1955....-<-—moneonvv| Jan. 18. 1085...__.__________"| Flat tire, northeast gate, 2 roofing nails,

86-A | Benediet J. Hansen. oo eee- | Jan, 19, 1055, Flat tire, aluminum moﬂ.ns nail,
87-A | Williard Johnston Feb. 8, 1955, .do Flat tire, roofing nail.
88-A | Phillip F. Feb. 3, 1955-----------_---- ..... [ S Do.
&i Willard Johnston... Feb. 8, 1955.. .. gan ég. }365_65' F!atIT).I: m e

B0, 20; 1905t omorananne n

d Flat tlrg' roofing nnﬂh'
A Sy
00 @,
ik mage,

IR Flat tire, alummum nail. -

Jom. Ak HOS8 th tlre, roofing nafl.

Jan. 24, 1855 ___. luminum nafl in tlra, umsln

Jan. 25, 1055 .. Rtght rear fender of car %J}aet at mthmt gate.

Jm.dm. 1955. ... gﬁ: EE"&, northeast gate, ﬂnjx mul d roofing nail,

[+ J-
Jnn‘dﬁs, 19565... Flat tire, northeast gate, roofing
0,

Flat tire, northeast gate, nail.
Nails found in drlvoway at home,
Flat tire, nail,

Feb. B, 1055. . c o=
do.

{i]
Feb. 2 1955.. ...

| Feb. 10, 1068, < o meemomeins

Feb 0. !965---...-.............. R

| Feb. 14, 1955___ --=-| Feb. 11, 1955__._
Feb. 16, 1955 ....do
Feb., 28, 1955. . .... —eeee| Feb. 17, 1955. ...
Mar. 3, 1955 -...do,
Feb. 25, 1955___ ~emmes| Feb. 19, 1955_
Feb. 28, 1955 cecaceae --=| Feb. 20, 1955.
do. Feb. 21, 1955.

“Mar. 5, 1955

Mar, 8, 1955

Mar, 5, 18565,

Feb. 23, 1955.....
Feb, %5, 1055.

Bubst thrown at car, northeast gate,
Flat tire, roofing nail.
Tlat tire, northeast gate, roofing nafls,
oofing nails thrown in driveway at home,
Flat tire, nort Zﬂﬂa nail,
Cast slug hurled at window of home,
43 roofing nails found in driveway at homae,
Flat tl.re, roofing nail.
Flat tkﬂ; north roofing nall.
' g%::;m sou :.‘?.2“ gm,’ e g tes, roofing nail,
& 8, Northeast or sou ga
I;il'o. gate, roofing nail,
Flat tire, southeast nall,
e
Flat tire, 2 nails.
Flat tire, roofing nall.
R
o sou
R g nafls gt&rlvewu! at ‘bume.
glt: Ehln:: mthmt gate, “ - -y
souﬂmsl’. m = n
P'Iat tire

gate, 3 mﬂntﬁmlls.
moﬂ.ngt nalls in punctureproof roofing nalls found in driveway
at home.
Flnttl.re.lmuhmﬂ.

Flnt tl.m, n'm
ken on car fender sklrls removed,
Fint ttre, southeast gate, oversize tack with }4-inch head,
, O t 10 flats not re;

1386-A | Herman e A T TN Lead B-m
137-A | Frederick Domko. 19, Apr 12 1058, o v e weennweene--| Flat tire, northeast gate, roofing nafl,
138-A | Adolph Righl. « ... e eamaaas) Apr, 18. G SRR gate, oversize tack with }4-inch head,
139-A | Arlie Haupt 5 .do %ﬁ unds of roofing nails found In driveway at home,
140-A | Roman Stelnbruecker.....eeee=-| AL, 15, 1955. o cecemecveena- ADETE 1088 t , northeast gate, roofing nail,
141-A | Alvin 8 icht pr. 19, 1955, do. l"l:tt%lre, a-pennymm.hmtmd of 6-penny nails found in driveway
omie.
142-A | Helmuth B. ZutZ.  ceceeeeeeeen-| Apr, 26, 1955 Apr. 21, 1955 _ . .. ceeameenm-| Tire cut causing blowout.
143-A d W. B do. Apr, 24, 1055 Bubstance thrown on car.
144-A | Rowland Bergeman. . ..cccecee--| May 2, 1955. ..ccneecencaaeaae] Apr. 23, 1955, Tires mt sharp instrument,
145-A | Chester A. Hermann. Apr ﬂ.’i. 1088 e e do found in driveway at home.
146-A | Gordon H, Mackle. .- --ovommne Apr 20, 1080 . o i e ADEIS, 1008 o e eumenesmnl 3D fmmd in driveway at home,
147-A | Albert B .&pr 30 100E. .« e cninnaveoaa] Gl’:: teg{u lﬂgilll]lmwm substance thrown through window, damag-
r
148-A | George A. Laonfhardt do. Am- 27, 1955. . - o c—ceeeeeense| Oar scratched on ci
140-A | Marvin R. Claus......ccancances| Jall 26, 1066, e caaae ccnnem=n o:}:g%:i”?e in March or April Oar shot at with alingshot at southeast gate,
1]
2TV T o May 2, 1955, Car wind by pickets at southeast gate.
Moy 5, 2005, oo [ My 3, 1055, e mcacae| Flat tlru, 2 mﬁng nalls,
May ?, 1955. . tatmmplsdun mmm
to outside cleat of
May 18, 1955 rm tire, northeast mﬁng
May 1?, T i s | Car scra while in Bheboygan.
Flat tire, southeast gate, chair glider nail.
May 21, 1955 Tire cut.
May 27, 1060 e e Flat tire, northeast gate, 2 nafls,
do Bnnd in mot.cro(
do or distillate) In oil and on outside of motor of car.
Juns 5 1088 e Ae!d thmwn on ear.
:mi iﬁ'ﬁ_ """""""" ¥ t ot tire, 37 rusty nails.
une o at tire,
June 8, 1055, oo e e mszﬂmmdﬁummmmmmemmm
ven
Juns 18, 1988, o oo Horn taken from ear; also part of battery holder,
..... do. Filat tire caused by hole in tire.
June 20, 1958 oo Tires cut (slit 6 to 8 inches
Iu.ly %195!__...._...__.. June 19, visor on car by at northeast gate.
ARG s Oar dented by plckets at sou gate,
:runa 20, Oar dented by at northeast gate.
June 30, 1955. I.lvhzhr‘nm in home broken by & half brick and a rock.
!u.ly 20, 1955.. BSugar tank of nonstriker's 'S car,
1955, statement. Car wini broken near clay dock area.

ay &

J!n

‘Windows smashed tn home across from docks.
wmmmmammuma“dm

e : .
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No. Name Affidavit date Date of incident Description
176-A | Paul Jacobi, Joseph Born, and | July 6, 1955 do, Kohler Oo. station wagon window smashed by pickets dunrig rio
Gerard A. Desmond. at dock, i 4
July 28, 1065, do leem loyee eontractor stbmptlrég to perform contract for Kohler
amage to contractor's truck during riot at clay dock,
R e e e
VT I S s e SR LT £ room ow ome en by ro 0
July 8, 1955 Bubsmnea thrown on car at northeast m =
do:. . rln Car dented by gzzkets at northeast
7, P VIR MY =3 N LT R 40 e e eeeeeecmcenena | Car dented by bottle thrown by pic ets
7. do. ngaow ken and antenna of car torn off by pickets at northeast
£al
July 29, 1055. __ July 9, 1955; July 11, 1955....| Home splattered with creosote; flowers, rose bushes, and lawn ruined
by liquid substa.nca {creosote).
July 13, 1955. . July 9, 1955__. Car and window smashed at pf
er. Aug. 1, 1856 -| July 10, 1955 .. ... Dent in woodonhouag_xgmbably eaused bym
187-A | G. A. Desmond (statement re July 12, 1955 Paint thrown on nonstriker’s home.
Carl Yerkman July 22, 1955).
188-A | Herbert E. Kreutzinger. . o.o-...| July 21, 1065 - o ceeeeeceannn July 14, 1965. __............| 2 fiat tires, southeast g"shroonng nails.
180-A | Frederick Brandt. - - ceeceaeer July 16, 1055. - < caeeeeeeenna-| Home hit w:th pnm
190-A | John P. Molitor, Jro oo July 16, 1955. . Acid s ed on car.
K do_ a\sbostos siding of home broken by ob,
July 17, 1985 .. .----oo---r| Car serial broken and strike atlckers plaoed on windshield,
July 1s, 1055 Car window shattered on ei
| July 21, 1055. __ Large rock thrown at car, ppiazpatnt.
<! KSR T A TS Spark plugs removed from ecar,
| Fot 2, 1068 S G Chh BT o and hotl i ding ofh
¥ LEE ne thrown ug] screen an of house,
July 25, 1955. .. Distributor wires tam with,

Dent in edge of window casing of home caused by lead slug,

151 -| July 28, 1955,
Aug‘ l'a". 1955. do____ 8and in oil of ear,
o Aug. 1, 10565 ..o oo .| July 20,1956 . .. Flat tire.
Aug. 4. 1955 Ao, .. Flat tire, 2 roofing nails,
o e Aot | oot ol Sl
ug. 4, 19556 ......... it ug. Foe - B re, no 85
Avg. 9,1985.-2____T 177777\ ‘Augl s, 19880 ITIIIIIIIITT C?.ﬂ. bod:s;rghe;gd aa‘eobfut hit car in front of home across the street
m T
Aug. 13, M85 e s Aug. 9, 1955 d window of home broken by ball bearing.
I S T ) do Store window broken in employee's store.
Ane: 17 1968 " 6'1‘2 1035 ‘l;vﬁadow - hign;gr?imkm o
0g. 17,1955 . oo ug. 13,1985 . oo, --| Pottery um
do.. Nail in tractor tire,
211-A | G. GAM DestInond (mamo, bo‘ﬁ 18, Aug. 13, 1956 oo eeeeeeeeeo-.| Home of Scheffler driver hauling Kohler products paint bombed.
1055, re Jose
212-A | Peter 'Sr_'hnrmf Sept. 20, 1955 do Exhaust on car filled with esminx air cleaner and muffler to
Aug. 17, 1955 Aug. 14, 1055 bnebinty loe&sm"c’i?d?rr e i construction. i
ng. TREL LA 8 [ 15T ed out of new home under
Aug. 16, 1055 do. Ther window in home broken by marble.
Sept. 15, 1965 oo oo ooonee| AUE. 15, 1955 oo eovennnne| Living room window in home broken.
Btatt:Emi iug. g }956.-.. Ang&m, i L RS EES Snae Sche; m' truckdriver hauling Kohler produets believes he was shot at.
1 61 ug. 0.
AUB. 19,1865 . -] ADE. 17, 1958, oo e Jorwk setot ik lmme of nonstriker, damaging In
BMmmt Sept. 20, 1955.....| Aug. 19, 1065. .. .eneeemae--| Sugar in gas tank of jeep belonging ‘to father of tmner amployu
Ang. 90, 1088 coun e eammaen Aug. 23, 1955._._...........-....- Thermopane window in home broken by brick,
do. Aug. 25, 1056___ Sugar in oil pan; motor in car
Nonstriker’s home splattered with paint.
Willlam Gier. Thas:mopsne window in home broken by steel ball.
224-A | Rita A, Luteke. ... ccecomcraacaen ’s excavating equipment.
225-A | Donald Becker (Sept. 15, 1955, Mo«‘.orlnear d by foreign
amslysls by chemists). _.
226-A Bpitzer Car ted L at southeast gate.
297-A |__ Cart d and seratched by pickets at southeast gate.
228-A | Harry Steffes__ .- Corn by unknown object.
220-A | Elmer A, Temme.. - Car wi.ndow cracked, northeast gate,
230-A | William Diehlman__ ¥ Flat tire, roofing nail.

Grass ﬂ.rn starbed on employes’s farm.

Flat tire, southeast gste‘an)o&ng nail.

2 flat tires, south

Word “seab” printed on Ian s msh cement porch,

231-A | Henry Richter, e ——_| Bept. 26, 1055
232-A | Emil F. Kno:
233-A | Heinz O. Hnsse. eSS e U E TR
234-A | Kenneth R. Co0K- omamaeeaee

235-A Geom Car d with paint.

236-A | Norm kel Flat tires, southeast gate, roofing nafls.

237T-A Mﬂ]ard J Graf RN I Pickets broke car window at northeast gate,

238-A Flat tire, southeast gate.

280-A Henr% L.Frangen. ... oo O Car tires cut (3- to 4-inch cut).

240-A hold Thermomne window in home broken by plece of eoncrete, size of

W gm?e ;s and interior of home damaged by paint bombs; wife injured
v fl

241-A | George Zasad ol
Car window broken by pickets at southeast gate.

242-A | Margaret O. Savinski. ..o e

243-A | Donald Miller...... __._——._._._.| Oct. 24,1956.....___.__.___.| Oct. 8, 1956 ------r.ooov]| Water ag} Sugar sycap in gas; oar motor damaged. (Nov. 10, 1955,
Oet.dl.':, 08B o ] Oet. 11, 1055-..__--.._-._.--- Nat?a tn tire after passing through southeast gate.

| Slug imbndded in winl:low sash of home,
g‘l;f:ﬂ' in gas t&uk o

tire, gnte nails,
Sugar in' gas tank of car; motor or damaged.
Flat tire, southeast ga g nail.
Flat tim. southeast gate, 2 roofing nails,
Bﬂn.ctlms.sou oa.-.tgate,moﬂngnaun.
Flat tire, g:agt t.i % nail.
01 gate, 5
Flat tire after passing through southeast gate, roofing nafls,

(v}
| Oct. 20, 1958 e e
do.

256-A | Frederick Schilling. ... Oct.' an,' 1955 = ¥lat tires after passing through southeast gate, roofing nails,

257-A. | Walter Warnecke .. Word “‘scab” tadun!wn: door of er's home.

258-A | John KTaemer. .. cceeeeeaveanes Oct. 26, 1055~ - omoeeen | Be&mom and storm window of home bmken by steel ball

250-A | Ei H. Oect. 20, 1055, e Flnx tlrs, roofing nails.

260-A | Melvin Heling t. 30, 1055_. ails found in dri ; has had many flat tires.

261-A d;n 83:. 81, 1055..— Sufamtha‘ hl;z:&nk“s;?:uemd over front porch, steps, and siding of
s

A | Runk o o g Einch e ey -c

260 A | Albert Bassie s T e kgl and storm window of home broken by rock,

265-A. | Donald R. Lo, Pires eut (1-ineh long cut).

266~A. | Walter Ramming, do. do. Thermopane window by stone and pop bottle.

267-A | Adolph Riehl...................| Nov. 16, 1055, do. Flat tire, southeast gate, r oofing nail,
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Nov. 10, 1088 o oo eecamamaaae Nov. 4, 1055...-co-----------| Farm machinery at father's store damaged.
Ng: To'mg“' o Sy Thermopane A home broken by ball bearing,
o R LAy o Nw. 5, 177 S ) " T tire. upholstery tack,
Nuv 10, 1955 2 in motor of car; motor ruined.
. Gloria Jean Krening. .oeoe.f-ne-- i MRS C RS s Nov. B 1955..............-.- 3 m]lk bottles thrown against front of house,
Nov. 25, 1955. Nov. Window and storm window in home broken by steel ball bearing,
274-A | Adolph iehl Nov. 18, 1055_ Nov, Flat tire, southeast gate, roo!
275-A | GHII Charles. ...oeeeeeoaeeeaae Nov. 18, 1086.—.-.-----neeme- | NOV, Patntléritnoglass container thrown through windows of home, damaging
. BOUMES. e ee e ermnes Nov, 15, 1955........._......... Nov. | Flat tire, southeast gate, roofing nafl.
e B o HH o i Ngv. 16, 1955. Employee’s store windows bmken by steel ball bearing.
do. Flat tire, southeast

Nov. 18, 1955.

Nov. 19, 1955.
do

te, roofing nail,
2-inch cut in tread of tire.

| 2 flat tlrea, northeast g;:e. roofing nails,

Flat

spi
Bngnr!n gas, damagestomowrofm.
Tire eut.

Fiat tire, northeast mate, ﬂ.uq

2-inch roofing nail driven into dewsll of tire,

2 holes, size of lead puncll in living room storm window.
shattered in front of strike soup kitchen,

Earold {3ty R R R
David! Schroeder.

Wagner.

Ervin A, Bechmitz. .
Dwight R. Van De Walker.
Marvin E. Johanning......

A. Desmond (memo Jan., 7,

< do
Jan. 5, 1956,
Jan. 11, 1956...

100. 16, 1085, o
-| Dee. 19, 1955, .

Dec. 8, 1055~ —noooooooonne

Deo. 10, 1965. <. occavesammnnn
Dec, 13, 1956 ..

-| Dec. 16, 1055.

, roofing nail.
M tires, northeast gate, nails,
su.rl'aee of thermopane window in home pitted by metal pellets;
!Bsnmllhnmindinlnsmm storm window.
gnmou and wiring torn out of car, serial torn off, air let out of tires,
ome of nomtrlker shot at; lead pellets imbedded in front storm door

roducts).
Ps'u:;ntﬁlar hurled through windows of nomm.her'a home, damaging

or.

0il drained out of crankease of car.

Car fender dented h{plckets at southeast gate,
Kohler Co. coal truck windows shattered by strikers.
Flat tlre, northeast gate, roofing nail.

Car wind, shattered.

1 re: Claude Dault).

harles

R

a Phi
& L npp

Oliver Ter Maat. -c.uueeeann-...

Jan. B, 1058 o e s
do.

Jan. 10, 1988 . e eidean i

Jan. 12, 1086, ..o ooeeeeaaeao| Therm

Window and storm window in home broken by a half brick; damage
to interior of home. i
naus,

uar y dented.

Car window shettered at home.

gar window Hﬁ%ﬂfl sﬁ‘ sgul;heast by In
‘hermopane window umabmﬁn rock, damaging interior.

Thermopane window in home broken by large rock.

Asbestos shingle on house broken by steel ball,

Porch window in home bmnn I;{nmatbhs

Living room window and storm window in home broken by steel ball.
opane window and sun porch window in home by

sﬁing interior.
3 wtndm an storm windows in home broken by rocks the size of

’ Lfm ving mm wlndow in home broken by half a brick,
headlights smashed

Lloyd Thompson Ug wlndm and while car was parked In front
Phillip Schnelder...... Employw‘n pigs poisoned, 1 dead; 3 additional pigs dead from poison,
Francis J. Dmmnger ................. [, I P, Car window cracked at southeast gai
Reuben Poi[i: Jan, 25, 1956...- Window of Kohler Co. truck hmken by pickets at northeast gate.
Wesley Wi NS Jan, 23, 1956 Car fender dented at home,
Delano Dohr. ... Jan, 25, 1056..... Car seratched.
Albert Miesner. ..-cceerocemaana- Jan, 26, 1056.. Cu.r dented right side, northeast gate.
Armin Neul Jan. 27, 1956.. msem d on car and chrome strip bent by pickets at northeast
L D BT S g RSN, [ | S = e g t tires, northeast sa:a, roonng
Norbert . Fleisner... Jan 25, 1956 d Flat tlre, notthe mg& nafl,
Edward Markwardt......cceceeo.caaal0n e onannn do. Win r’s home shot at and damaged.
Alice B, Schwandt Jan, 2?, 1958, il Flat t.lre 3 moﬂng nails, northeast gate,
Melroy Stieba (Mayme Fabl, | Jan, 31, 1056, do.. Sugar in'motor of car,
memo, June 11, 1956, to G. A
Desmond }
William Diehlman Jan, 27, 1956.... Flat tire, roofing nall,
Leland Stokdyk... do. Flat t.lr\e, 2-inch roofing nail.
Robert E. d Flat tlm. northeast gate, roofing nail.
Ibert Bassl T Sl Jan, 2?. R et Dinin, sroom window and storm window in home broken by slug.
G. ABDesm (>menm 1-31-56 F Deep dent in porch pillar of home caused by lead slug,
re: Ben
Wilam Gier- . neeseemnscnnnesa Feb. 7, 1956. . do T harmopnne window in home broken by 2 ball bearings,
William Enocke.. o -ccoooauaanan Jan, 31, 1956, do The P window in home broken by ball bearing,
L d Kujawa Feb. 2, 1056, do. Fla
e oy ) Feb. 1, 1956, do F| st tlm. northeast gate, roofing nail,
Willard Olovers. - .ceeeeoaecaaas|-zaae do Jan. 28, 1956...cccaeceuaaaaa.| Car scratched and aerial d while car was parked at home,
Edgar J, Conrad._...eeeeceeanae- Jan. 31, 1956. do. Car window shattered and y scratched and dented at northeast
Jacob Den Boer do ) Ltvlng room window and storm window in home broken by steel
Daniel Murray. o T R CRE L, [N do. Bed: window in home bru‘km by steel pellet.
John Rmmlr dn _____ do. Side of house dented by ball bearing.
_____ Jan. 290, 1066, al it Dnnt in house between l!‘ont door and window by lead pellet,
Elroy B[ederwolf................ Feh 1, BOBRL L] TR 80, y 1 RS R T T herm oy opane window In home broken by bearing the size of a soft
Edward Gehrke...c..ccaae .| Jan. 31, 1056. do 8 thermo windows in home and 3 garage windows broken by
rocks the size of coconuts.
Heorbert C, Held do do. Porch window and storm window broken by sl
Bert Banville. do do. Thermopane window and side window in ho "grom by rocks.
___..dn do do. Evary wuldow in car smashed while parked at home,
R ECT B T R R T R TR B R T e S R Opar t, and horn wires on car removed.
wnrd Levemuz._ ........... Feb. 8, 1088« coevecranmnbnen Feb. 2, 1056, wi tawl, southeast gate,
V. Post Feb. 6, 1056 0. ﬂhebo broke and fire in front seat while car was parked in a
Harry Froehlich....cmeeeaaceaes-| Fab, 7, 1056. o oueveanas essves| FoD, 8, 1050 cacecimavasasess] OO WS kmoked out while car was parked on a Sheboygan
Oscar H. Hildebrandt. ..ocecacean Feb. 8, 1056, do Flat tire, northeast gate, roofing nail.
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¥ 3 KR SRR A A%
F:g g? %ggo Pobm-li 1056 g:: door m‘:rﬂ sh";der dennt:gi nnﬂheast gate,
Feb. 10, 1956 do__ Lug nut thrown at car, northeast gnt.n.
Feb. 8, 1956. Feb. 5, 1956. ... memeeaneu| Flat tire, roofing nail,
Feb. 16, 1956, Flat tire, new roofing
Feb, 15, 1956, Car window shattered, southeast gate,
;gg. H, }058 ar window nttarod, northeast gate,

| Feb, HJ, 19

| Feh 17, 1956..
do

Donald R, Schilling ...
Howard J. Voelker. ccocaeeeeeee

do
Feb. 21, 1956, caeeee-.
Fob. 24, 1956 c e coveemmmmnnee

Feb, 28, 1056..............-...--.
Feb. 29, 1956._
Mar. 2, 1956___.
Feb, 20, 1956
Mar. 3, 1956_

do.

Feb, l'.", 1956 200
Feb. 21,1056 ...

Do.
Hole llnchindhmetsrinoutwpamoﬂberm pane wind home,
3 tires cut on sidewall, i e

-| Car goindow shattered, southeast gate,

?uﬁlamﬁ!ﬁued torr tires; 2 tires went flat; handful of roofing nails
n P out ol of
found in driveway.

do.

L S R Sand in transmission of ear.
s = e B o ot o ot motr o,
'eb. 26, ol u car cal motor
Feb. 27,1066 | Paint splattered on car,
Feb. 29, 1056, Combination televislon, radio, and record p amashed in home,
g do J. ars of t thrown through window of nunmfker ome, damaging

r and exterlor.
sgmmﬂt paint thrown against thermopane window of nonstriker’s

Paint on hood
ar scratched and serial
Thsrmupaix: t‘;;?dw in home by whisky bottle.
Black. - ] dows broken, southeast gata,

Alvin F, Buemnicht___ oo .. 4-inch cat in tire,

Mrs. Mandle Hartmann. ... ane window in home broken by milk bottle,

Roman H. Behuessler. .ooeeeee- living room window and storm window in home broken by

Qerald H. EMIeY . covennscanaee-| MAar, 20, 1950 cmcacecanuacaas Mar. 17, 1956.ccccccncacanaa-| Car window hrokan, southeast gate,

Mrs Elaine Fahl do. do Do.

Harold M, Gollhardt. oo ooooaees i{r 1980 s i e e Mar. 20, 1056. - - o-eaee----.| Salt in gas tank of son’s car,

Raymond Phippen...ceeeaeeeann ar, 23, 1956 do 2 ﬂl:s jars filled with paint hurled through windows of home, damag-

Clarence E. Renzelmann do do. Pln!. ar of t thrown through window of home, interior,

Carl M. Yerkman..——.--oooes Kpr. 4, 1956 do e et e paint, off, and i bty
daws oIhoma, dmmclnginm.

Victor Frauenfeld. ...ceueeucan-n- Apr. 2, 19566 oo | Mar, 28, 1956,

1 ¥F. H do do Bedroom window and storm window in home broken by milk hottle

John K do. Mar. 24, 1956 le room window and storm window in home broken by milk

Harvey T. Nussbaumer......—..| Mar. 26, 1056. ---do__ Bedroom window and storm window in homo broken by bottle.

Theodore H. Beck Apr, B, 1000, poirns o e --| Mar. 25, 1956_. .- --....| Roofing nail in tire.

Michael Reinholt: - Car window broken, northeast gate.

Ernest Belersdort. Mar. 29, 1956.... T! mewn;;l}o]wshﬂbyslasseommmﬁnodwﬂhpamndm

Elmer 0. Went2 . cceecaaccancens Apr. 2, 1956, Windows in home broken by glass jars filled with paint.

Harvey Behmidt - oo cecanee TR SR Liv!ns room windows and storm windows in home broken by large
olive jar filled with soot, leaving a black, greasy film on carpeting,
drapes, furniture, and walls.

. 23, Bedroom and kitchen windows in home broken by rocks,

Mlyknloa Dobrgvolsk‘h (A
memao um].egal pﬁl’tr
ment to W. J. Ireland),

Charles Hﬂn
Royal W.

Fred Ol.lver-----...........-._ A
Wallace Miesfel

Apr. 20, 1956 Car windows broken.
Apr, 25, 1956. . | Fl::hﬂr southsm gate, 3 roofing nalls; 7 roofing nails found in 2
er area.
Roofing nail and screw found in tire, southeast
Window and storm window in home broben byg:ncb.
gnlarss dow hit l;‘.hr:ggh damagedw an nnrthenst te,
ow
Glass 151 bl‘m black substance thrognwn agalnst home,
15 holes in sidewall of tire and V-shaped cuts in e
May 23, 1 thttit:n, snuth‘ga}:t te ooﬂ.ng natlsmhlleg Htl;:m
¥ gate, T o
June 8, 1956 Foreign in ofl in

June 6, 1956
June 19, 1056 - o eemmemreeee-

Jnne AL R —

Jome 17, T80 ...vcoeeossomnan

Gﬂhert Chaﬂm..... ..........
W. W l!’erf-
l'“ B. Schoenborn, Br.
Daniel J. Seidlite________________| Aug. 20, 1956 =
Les Quasi Bept. 1, 1960 e e ] Aug. 81, 1960. e ce e
Arthur Muetzelburg. ....ceee--.| Oct.

Wallace Miesfeld

Hﬁnrg Otto Polster. .ceaaaca..| Dec
Jack Strace.

an?am Dob:mm legal dm&
, IMEmo

ment to W. J. Ireland).
Frederick Kuehlmann___.___...

John Koehn

Jan. 27, 1957 ..e e e
Jan, 20,0067 - L

Gmmmpmmvm!bhwtwhﬂemmmhdmmymm

Bereen and glass in door, and living-room window In home broken by
butter jars.

Tookutte biade fomnd tn tresd of tire.

Car windshield broken, canvas slashed.,
zwindowsinhomabmfkanb! e
Rooﬂngna}blnﬂmu,mthewtm

Eﬁployees wife’s dresses slashed when left at dressmaker's for

arml.lsinﬂt.ims wuthmnm

Nonemployee eontractor per construction work at Kohler
Co.: ﬂswnesmdﬂpmtjarsaf thrown through windows in
office b , damaging
l"laltim, northeast
toaloc&icalapmtus!nw]erbadont.

Wirestodiaﬁ-lbuzurandomwparumt.
ow in living room and kitchen window In home

in home brok ]
Lindemann’s Grocery Store (owned by William Helms)
‘broken by piece of coal.
Pnlntaphmdmouhﬂedhum.
Employee's helfers poisoned, 3 heifers died.
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Mr. McCLELLAN, Mr. President, will
the Senator yield?

Mr. GOLDWATER. I am happy to
yield.

Mr. McCLELLAN. The Senator will
recall that there were some rather seri-
ous bombings in Tennessee in connection
with labor strife. I think we can say,
without any qualifications, that we also
received testimony of many, many other
bombings throughout the country in
labor disputes that did not become the
subject of hearings in the course of
our investigation, because it was impos-
sible, in the time we had, and with the
staff we had, and with our other duties,
to make an investigation of all these
incidents.

Mr. GOLDWATER. The Senator is
absolutely correct. I think I would be
safe in assuming that if we had done
nothing else except investigate instances
of bombings and fires and violence that
destroyed property, we would be continu-
ing yet, and we would never have gotten
into the field in which, under the Sen-
ator’s direction, the committee did such
a masterful job.

Mr. McCLELLAN. I think the Sen-
ator will also agree with me that for
each instance of the bombing of a church
or school which may have occurred,
there were a dozen or more instances of
bombings growing out of other contro-
versies—not merely hate bombings, but
those growing out of labor disputes or
controversies of a similar nature.

Mr. GOLDWATER. The Senator is
absolutely correct. I need only call his
attention, and the attention of my other
colleagues, to a rather serious bombing
which took place in Portland, Oreg., only
a few weeks ago. A number of large
trucks were bombed and destroyed in
connection with a strike which took
place concerning one of the large news-
papers in Portland. It was an instance
of destruction of property which cer-
tainly the situation did not call for.

I think the testimony which was given
before our committee certainly demon-
strated that men’s passions can grow so
violently that they will stop at nothing,
unless we put something in their way,
and that something should be the
strength of the law.

Mr,. McCLELLAN. If the Senator will
yield further, if we are going to enact
laws to prevent crime and to enable the
law enforcement authorities, either Fed-
eral or State, to apprehend criminals
who violate the law and who indulge in
acts such as bombings, if we are really
to try to legislate in that whole area,
it is absolutely necessary that we in-
clude in the provisions of the bill struc=
tures, facilities, buildings, and vehicles,
because in many areas, if we undertake
to confine the bill to schoolhouses or
churches, three-fourths or nine-tenths
of those who perpetrate bombings will
escape apprehension and penalty.

Mr. GOLDWATER. The Senator is
absolutely correct. That is the basic
reason why the junior Senator from
Arizona was interested in making the
law equally applicable. I may be ac-
cused of merely wanting to deal with
certain conditions in our country. I
assure the Senator from Arkansas that
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is not so. I ean find no reason for con-
doning the destruction of property, and
taking away of property without due
process of law. I know how I would feel
if somebody had destroyed property
which I had spent a lifetime in building
up. I know how I would feel if the of-
fender had fled from my State and there
was no way to bring him to justice. That
is the reason for extending the provi-
sions of the bill.

Mr. McCLELLAN. I should like to
compliment the distinguished Senator
from Arizona, and express my apprecia-
tion for his having offered the amend-
ment, and to announce my support of it.
I trust the amendment will be agreed to,
and that it will be retained in the bill,
I hope we can enact this provision into
law. It does not deal with any one
element or any one group or any one
section of our country. It approaches
the problem on the basis that what is
wrong in one section or one area or for
one group or for one class of person is
also to be condemned and made to come
under the law in all sections of the
country.

Mr. GOLDWATER. I thank my good
friend from Arkansas.

Mr. President, in order to proceed
with my remarks, I want to read briefly
from the hearings before the McClellan
committee merely a few of the instances
which we ran into concerning bombing
and firing.

Mr. President, these excerpts come
from part 21 of the hearings before the
Select Committee on Improper Activities
in the Labor or Management Field, 85th
Congress, 2d session. From page 8682,
I read, in part, the evidence concerning
the bombing of an automobile:

The CHAmIRMAN, As I understand you, when
your car was dynamited, had you not fortu-
nately moved your car from where you
first got it started, when you first got into
it, would not the car have been bombed and
you, too?

Mr., EisEsser. It certainly would. There
is Rudy's ambulance across the street, and
they sit by the window and watch the traffic
go by and wait for calls. After this hap-
pened, he came over and he said just after
he came out of the house, somebody came
through with a Kaiser, I belleve he sald a
green Kalser, and somebody threw something
under the car that looked to him like a
cigarette. That is evidently what happened.

The CrammAN. Had it been pla.ced. in the
car or merely underneath it?

Mr. ErsessEr, Underneath the car.

The CHAIRMAN. I beg your pardon?

Mr. ELsessER. Underneath it.

The CrHammMAN, It had just been thrown
underneath the car and had not been placed
in the car?

Mr. ErsEssER. It was underneath,

The CHAmRMAN. As I understand, you had
never had any previous trouble; you had
never had any vandallsm committed on your
premises or property, or anything prior to
this strike?

Mr. ELsEssEr. Prior to the strike; no, sir.

The CHAIRMAN, And on the occasion when
you were down in the tavern, you did identify
the people who molested you there?

Mr,. ELsEssER, Yes, sir.

The CHamMAN. And they were union
strikers?

Mr. ELsEssER. Yes, they were.

.l'.l'he CuamrrMAN. You knew them person-
1y?

Mr. Ersesser. I knew them both.
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The CramMman, You do not know, you
have no proof as to who committed these
acts of violence on your property?

Mr. Ersesser. I have no proof,

Mr, President, I skip to another ineci-
dent which had to do with the bombing
of a car, on page 8716 of the same docu-
ment:

Mr. KEeNNeDY. Now, on April 12, 1955, you
were at home, on one Tuesday evening watch-
ing television?

Mr. Yurk. That is right.

Mr. KENNEDY, And did your wife then come
running in the house?

Mr. YuRx. Yes, sir.

Mr. KenneEpyY. Would you relate or recite
what happened?

Mr., Yurg. She came into the house, and
sald a car passed in front with the lights out,
and someone opened the door and threw a
lighted object under my car which was
parked in front of the residence at that time.

My son was with me at the time, and I
sald, “Well, possibly it could be a cigarette,”
and she said “No, I don't think so.”” So my
son went out to investigate with a flashlight,
and I went part way with him, but he hol-
lered at me then and said, “Get back to the
house. It is a stick of dynamite.”

So, in the meantime, my wife went to the
telephone to call the police department, and
while she was talking to the police depart-
ment the stick of dynamite went off and
exploded.

Mr. President, I skip a little which is
irrelevant.

Mr. KenNEDY. Do you know approximately
how much the value of the car was or how
much damage was done, in other words?

Mr. Yore. Not in dollars and cents, no.

Mr. EENNEDY. Approximately?

Mr. Yurx. Probably $300 or better.

Mr, President, this is another illustra-
tion of violence and bombing not con-
nected with religious or educational
activities. I shall cite only one more in-
stance, from page 8720 of the same Sen-
ate document to which I originally al-
luded:

Mr. KeNNEDY. Did you have anything hap-
pen to your car again?

Mr. HoLseEn. Well, shortly after that, I
traded the car in and purchased a 1851 Lin-
coln automobile. I believe it was March 15,
the night of March 15, that car was dyna-
mited in front of my home.

Mr. EENNEDY. What happened?

Mr. Horsen. Well, it sounds kind of
strange. Our bedroom is in back of the
home. I was awakened by pounding on the
door, at approximately 11:30 that evening,
My next door neighbor, who was & woman
striker, was pounding on the door telling me
that I should come out, that my car had been
blown up. I didn't know what to think. I
kept looking out the door until I saw there
was some policemen out there, and then I
went up to see. They were right. The car
had been blown up.

Mr. President, in regard to the amount
of damage which was done, it was stated
the damage was approximately $463. It
is not of importance to know the amount,
of damage which was done—to know
whether the car had a few bits of paint
knocked off or whether the car was com-
pletely destroyed. That is beside the
point, The point is that this was van-
dalism, evidenced by the bombing of a
man’s property in three different cases.
To this day, to my knowledge, the perpe-
trators of these crimes have never been
brought to justicee Had an endeavor

been made to bring them to justice, Mr.
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President, they could have gone across
the State line to avoid prosecution. It
is possible they could have gone across
the State line to avoid giving testimony
against a person whom they knew to
be guilty. In either case, there would be
no way for those people to be returned,
except through the extradition proc-
esses by a Governor of another State.

Mr. President, there were two cases
where the Governor refused to extradite
criminals back to Wisconsin, not for
bombings but for other reasons, and we
might imagine that would apply in these
instances, also.

Mr. President, I could labor the Sen-
ate at some length on this matter, be-
cause the committee heard a number of
cases. The Perfect Circle strike in In-
diana was replete with examples of fir-
ings, some bombings, and much vielence.
In fact, in recent months, as I said ear-
lier, we have had the bombings of trucks
in Portland, and the violence and the
destruction of property at Albert Lea,
Minn. While we do not know if there
were bombings or firings involved, cer-
tainly the next step we could expect
would be extreme acts of violence, as the
tempers of men grew hotter and hotter.

Mr. President, if there are not other
Senators in the Chamber who desire to
have me yield to them to ask questions
on this matter, I think I have discussed
it as much as I care to. I would be glad
to relinquish the floor, and I suggest
that we proceed with a vote.

Mr. BUTLER. Mr. President, will the

Senator yield?

Mr, GOLDWATER. I am happy to
yield.

Mr. BUTLER. I wish to commend the

Senator for his most able address. I had
intended at a later time to offer such an
amendment. I am happy to join with
the Senator, and I shall support him
wholeheartedly in his endeavor to have
the amendment agreed to.

I inguire of the Senator whether the
yeas and nays have been ordered on the
amendment.

Mr. GOLDWATER. The yeas and
nays have been ordered.

In conclusion, Mr. President, I will
say that the Senator from Delaware
[Mr. Wirriams]l, the Senator ifrom
Maryland [Mr. BuTiLer], the Senator
from Nebraska [Mr. Curtis], and the
Senator from South Dakota [Mr.
Munpt], have all joined me in offering
the amendment.

I have contluded, Mr. President. I
yitiléi the floor, and I suggest that we
vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from
Arizona

Mr. CARROLL. Mr. President——

Mr. COOPER. Mr. President, I sug-
gest the absence of a quorum.

Mr. CARROLL., Mr, President——

The PRESIDING OFFICER. The
Senator from Colorado is recognized.

Mr. CARROLL. A parliamentary in-
quiry, Mr. President.

The PRESIDING OFFICER, The
Benator will state it.

Mr. CARROLL. What is the question
before the Senate?
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The PRESIDING OFFICER, The
question is on agreeing to the amend-
ment offered by the Senator from Ari-
zona [Mr. GoLowaTeRr], for himself and
other Senators, on page 3 of the Dirksen
amendment in the nature of a substi-
tute, to strike from section 1074 the
words beginning with “if such building”
on line 11 and ending with the word
“education” on line 14 and to modify
the title accordingly.

Mr. CARROLL. Will the Senator
from Arizona vield for a question?

Mr. GOLDWATER. I do not have
the floor.

Mr. CARROLL. Will the BSenator
permit me to ask him a question?

Mr. GOLDWATER. Yes.

Mr. CARROLL. Do I correctly under-
stand that the amendment offered by
the able Senator from Arizona is de-
signed to broaden, across the board, the
Dirksen amendment?

Mr, GOLDWATER. The Senator is
absolutely correct. I wanted to apply
in this instance the theory of the equal
application of the law, to the point that
if any building, structure, facility, or
vehicle were bombed and the perpetra-
tors of the crime went across State lines
to avoid prosecution or testifying, the
action would come under the Federal
statutes section 1074, title 18, of the
United States Code.

Mr. CARROLL. Will the Senator
state to the junior Senator from Colo-
rado whether the amendment of the able
Senator from Arizona has to do with
the possession of or transportation of
explosives?

Mr. GOLDWATER. No; I believe that
is covered under another section of the
substitute.

Mr. CARROLL. I thank the Senator
from Arizona,.

Mr. GOLDWATER. Mr. President, I
am ready for a vote.

Mr. MANSFIELD., Mr. President,
have the yeas and nays been ordered on
this amendment?

The PRESIDING OFFICER. The yeas
and nays have been ordered.

Mr, COOPER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

Mr. ERVIN. Mr. President——

Mr. MANSFIELD, Mr. President, will
the Senator from Kentucky withhold the
suggestion of the absence of a quorum?

Mr. COOPER. Certainly.

Mr. ERVIN. Mr. President, I rise in
support of the amendment offered by
the able and distinguished junior Sena-
tor from Arizona. I had cosponsored a
somewhat similar amendment, and in-
tended to propose it as an amendment to
the Dirksen amendment in the nature of
a substitute for the pending bill.

It seems to me that the Senate should
support this amendment with practical
unanimity. The amendment would
make this section harmonious with the
basie principle on which all systems of
justice must rest if they are to merit
the name of systems of justice.

The amendment of the able and dis-
tinguished junior Senator from Arizona
would make the law apply to all persons
in like circumstances alike; and that is
the way all laws should be.
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Moreover, I think it is necessary for
the Federal Government to enter into
this particular field, because those who
commit crimes of this character do so
ordinarily under cover of darkness, and
ordinarily they flee across State lines to
avoid apprehension and prosecution.
The perpetrators of such crimes are
ordinarily very difficult to identify, and,
even in cases in which they are identi-
fied, to apprehend.

This amendment would bring the
power of the Federal Government into
a field which rightly belongs to the Fed-
eral Government under the interstate
and foreign commerce clause. There is
something in the Seriptures to the effect
that men love darkness rather than light
because their deeds are evil. If those
words of the Scriptures apply with more
force to one group of people over an-
other, they apply to people who commit
crimes of the nature of those specified
in the amendment of the able and dis-
tinguished junior Senator from Ari-
zona,

So I believe that, both from the prac-
tical standpoint and from the stand-
point of the power of the Federal Gov-
ernment over interstate and foreign
commerce, as well as from the stand-
point of enacting a law on this subject
which would be just and apply alike to
all persons in like circumstances, the
Senate should adopt the amendment of-
fered by the able and distinguished
junior Senator from Arizona.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified, offered by the Sen«
ator from Arizona [Mr. GoLDWATER] to
section 2 of the Dirksen substitute as
amended.

Mr. CARROLL. Mr. President, will
the Senator yield for a question?

Mr. ERVIN. I yield to the Senator
from Colorado.

Mr. CARROLL. I ask the able Sen-
ator from North Carolina whether the
amendment under consideration would
apply the so-called bombing statute
across the board to two additional
crimes, namely, arson and explosions?
I previously asked this question of the
Senator from Arizona [Mr. GOLDWATER].
I do not mean to cast any refiection on
his interpretation.

Mr. ERVIN. This amendment would
make the statute apply to flight in inter-
state and foreign commerce to avoid ar-
rest or prosecution for using explosives
or fire to destroy any kind of building,
any kind of facility, any kind of struc-
ture. It would make such act a Federal
crime.

In that sense, it would broaden the
provisions of section 2 of the Dirksen
amendment in the nature of a substi-
tute, which restricts this application to
persons who flee in interstate or foreign
commerce after using explosives or fire
in an effort to destroy only religious or
educational buildings or facilities.

Mr. CARROLL. Would the Senator
say that this amendment is an exten-
sion of the Fugitive Felon Act to two
additional categories?

Mr. ERVIN. That is true.

Mr. CARROLL. It has to do prin-
cipally with flight; is that true?
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Mr. ERVIN. That is true—flight in
interstate or foreign commerce for illicit
purposes—namely, to avoid arrest or
prosecution after using explosives or fire
to destroy the designated buildings or
facilities.

Mr. CARROLL. The able Senator
from North Carolina is a very distin-
guished member of the Subcommittee on
Constitutional Rights of the Senate Judi-
ciary Committee. He interrogated the
Attorney General on this very point. As
I recall, the Attorney General was ask-
ing for a bill which would limit the ap-
plication of this provision to religious
and educational institutions. Will the
Senator from North Carolina refresh my
memory as to what the Attorney General
said about extending the provision across
the board?

- Mr. ERVIN. Frankly, I do not recall
what he said.

Mr, CARROLL. Isthere any evidence
that the Attorney General now wants to
extend this provision beyond the category
of religious and educational institutions?

Mr. ERVIN. I have no knowledge on
that subject. Purthermore, it would be
immaterial, because I am supposed to be
a legislator, and he is supposed to be an
executive officer.

Mr. CARROLL. If seems to me, as I
remember the testimony of the Attorney
General months ago, that he indicated
that the Federal Bureau of Investigation
was reluctant to go into this broad field.

Mr. ERVIN. If my memory serves
me aright, the newspapers quoted the
Attorney General as being opposed to
any kind of legislation whatsoever in
this field. A little later, as I recall, the
Attorney General came before the com-
mittee and recommended limited legis-
lation in this field. However, I do not
believe that Congress, in discharging its
legislative function, should rely too
much on the Attorney General's advice.

Mr. CARROLL. If the Senator will
further yield, in order to make a record,
I read from page 189 of the civil rights
hearings before the Subcommittee on
Constitutional Rights, 86th Congress,
1st session, part I. The Attorney Gen-
eral, testifying before the subcommit-
tee, said:

In my opinion this bill will serve as an
effective deterrent to the bombing of edu-
cational and religious structures. It has the
full support of the Director of the Federal
Bureau of Investigation who recognizes that
these incidents have confronted local law
enforcement officials with difficult investi-
gation and detection problems. A bombing
is on; of the most difficult types of crime
to solve.

Summarizing his testimony, he stated
that this provision was not for the pur-
pose of supplanting local enforcement
agencies, but he felt that in this cate-
gory we should move into this particular
field. Some of us have felt that if the
FEI has the facilities, and if it is willing
to assume the burden, we can broaden
this provision, because it does have an
interstate application. That is the rea-
son why I asked the distinguished Sena-
tor from North Carolina whether or not
we have any evidence anywhere from
any source that the FBI has the facili-
ties, the equipment, and the men to move
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into the other categories. I ask the
question in good faith, because I have
not heard such testimony, and I won-
der if the able Senator from North Caro-
lina or the Senator from Arizona has
that information.

I might add that it would not make
any difference to me. However, I think
we ought to make a record on this point
so that Senators may be informed.

Mr. ERVIN. I am unable to state
what the facilities of the FBI are on
this proposition. However, if Congress
passes the proposed law, and the facili-
ties of the FBI are not equal to what is
required, it would devolve on Congress to
expand the facilities of the FBI to the
extent necessary to enable the FBI to
handle the situation.

Mr. CARROLL, Mr. President, will
the Senator yield further?

Mr. ERVIN. I yield.

Mr. CARROLL. I have heard all the
testimony and it seems to me that there
is no valid reason for having the law ap-
ply to one group or another group; on
the contrary, we should broaden the
statute, as we have done with respect to
the Fugitive Felon Act. In that act we
have brought together such common law
crimes as kidnaping and mayhem and
robbery and arson. It has general appli-
cation. Therefore, I see no reason why,
if we are to proceed in this field, we
should not do it across the board, so to
speak.

Mr. ERVIN. The Senator is right, be-
cause, as a matter of fact, the Pugitive
Felon Act now covers most cases where
a man commits a felony under State
law and flees across a State line,

Mr. GOLDWATER. Mr, President,
will the Senator yield?

Mr. ERVIN, I yield.

Mr. GOLDWATER. I believe the act
we are discussing is section 1074 of title
18 of the United States Code, That lists
all the crimes which the Senator from
Colorado has alluded to. However, it
does not include bombing. We feel that
bombing also should be applied across
the board, so to speak, and we should
not confine the application of the law
to religious or educational institutions.
The Senator being a lawyer can under-
stand the reasoning of a layman with
respect to the equal application of the
law. It is as if we were to say that rape
under certain conditions was not rape.
We would be saying the same thing with
respect to bombing a church building if
we did not include the bombing of a
business building. In effect, we would
say that it was wrong to bomb a church,
but all right to bomb a business building
which was the sole property of a citizen,
We would say that to flee across a State
line would be all right in the case of the
bombing of a business building, but
wrong in the other case,

Mr. CARROLL. What impressed me
most is that in the case of bombings—
obviously the Federal Government will
not go into every minor case of bomb-
ing—State law will take care of such sif-
uations. However, where there is a con-
cert of action and a moving across State
lines, the Federal Government should
step in, and the Federal Government
should be able to bring in the FBI to
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help. That is what we did with respect
to the other common law crimes. An
amendment may be offered later in this
field, and it seems to me we may be able
to broaden the whole field, and have the
law apply not only fo a person who flees
across States lines after a bombing, but
also with respect to a person who flees
across State lines after committing any
other common law crime. Perhaps that
will come later. I do not believe there
is an amendment at the desk on that
point, or that deals with interstate
crimes involving explosives. Very often
a situation like this may not involve a
conspiracy but an attempt to lead up to a
bombing, and I believe we ought to be
able to bring the FBI into such a situa-
tion. Is there such a situation covered
in the Senator’s amendment?

Mr. GOLDWATER. If the Senator
from North Carolina will yield, I should
say that that is not covered in my
amendment, because the amendment
pertains only to section 2 of the Dirksen
substitute. I may say to my friend from
Colorado, however, that it is my under=
standing that there are several amend-
ments pertaining to the interstate trans-
portation of explosives which have been
offered. I believe the junior Senator
from New York [Mr. EeaTinc] has one
on that subject. I say that only because
I heard him discuss if. I do not think
his amendment would be applicable to
my amendment.

I believe that under the circumstances,
and as a member of the subcommittee,
with the distinguished Senator from
North Carolina, I certainly see no reason
why we should not broaden this sec«
tion, and apply it to the fugitive felon
act. This has to do with flight. It does
not supplant State law, but supple-
ments it.

Mr, ERVIN. The able Senator knows
that a number of bills dealing with the
general subject of bombing were referred
to the Subcommittee of the Judiciary
Committee headed by our good friend
the Senator from Wyoming [Mr.
O’'ManoNeY]., The subcommittee has
been unable to act on them because of
the illness of the Senator from Wyoming.

The Senator from Colorado is right in
saying that there is no sound reason
against broadening this provision. The
original provision is an absurdity. Under
the original Dirksen amendment a per-
son who fled across State lines after
bombing a school would be guilty of a
Federal crime, but a person who fled
across State lines after bombing the
home of the teacher who taught the
children who attended such a school
building would not be guilty of a crime.
That makes for a rather absurd situation.

Mr. CARROLL. I thank the Senator
from North Carolina for yielding.

Mr. TALMADGE. Mr. President, will
the Senator yield?

Mr. ERVIN. I am delighted to yield
to the junior Senator from Georgia.

Mr. TALMADGE. Is it not true
that, under section 2 of the original
Dirksen amendment, a man who dyna-
mited the White House and fled fo the
State of Virginia would not be guilty of
a crime? . .

Mr. ERVIN, That is true.
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Mr. TALMADGE. Is it not also true
that, if someone shot off a 5-inch fire-
cracker in a school in the District of
Columbia and fled to the State of Vir=-
ginia, he would be guilty of a crime?

Mr. ERVIN. Assuming that a fire-
cracker of that size is an explosive and
that the offender was seeking to destroy
the school, yes.

Mr. TALMADGE. Does the Senator
from North Carolina feel that it is at
all consistent to make the shooting off
of a firecracker in a public school in the
District of Columbia a crime and not
make it a crime to dynamite the White
House?

Mr. ERVIN. That is true. I might
say that, under this bill in its original
form, a person could blow up the U.S.
Capitol and flee into another State, and
his flight would not be a crime unless it
were possible somehow to place the
Capitol in the class of an educational
institution; certainly it is not a religious
institution.

Mr. TALMADGE. Would the Senator
say that the Supreme Court is in the
same category?

Mr. ERVIN. Undoubtedly so.

Mr. TALMADGE. Does it not appear
to the senior Senator from North Caro-
lina that the Dirksen amendment in its
present form is Iudicrous in that respect?

Mr., ERVIN. Absolutely. It deals
with a part of the situation and leaves
the remainder untouched.

Mr. TALMADGE. I wholeheartedly
agree with the Senator from North Car-
olina. I think the various States are
capable of solving this problem, but if
the Senate wishes to make it applicable
to all situations, I see no objection to it;
but it seems to me to be the height of
folly and an absurdity to make the
shooting off of a firecracker in a public
school building a crime, and the bomb-
ing of the White House, with the con-
ceivable assassination of the President
of the United States, legal under the
same circumstances. I commend the
Senator.

Mr, MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment of the Senator from Arizona
[Mr. GoLpwATER], as modified.

Mr. SMATHERS. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. The
yeas and nays have previously been or-
dered.

Mr., DIRKSEN. Mr. President, I
should point out that the section in the
administration proposal, the package
amendment which is at the desk, deals
with flight to avoid prosecution for dam-
aging or destroying any building or
other real or personal property as it is
related to religious and educational in-
stitutions, This came about as an
amendment, in the first instance, to the
so-called Fugitive Felon Act, referred to
in the statute as fugitives from justice.
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That is a criminal statute, and it has
been modified and amended on other
occasions.

Section 1071 of that statute deals with
concealing persons from arrest. Section
1072 deals with concealing escaped
prisoners. Section 1073 deals with flight
to avoid prosecution or giving testimony.

The section now before the Senate is
section 1074. It deals with flight across
State lines to avoid prosecution for in-
flicting damage on structures and fa-
cilities which are identified with religion
or with education.

I am sensible of the fact that the
amendment of the distinguished Senator
from Arizona proposes to bring this
language virtually in line with the lan-
guage which appears in the House bill.

As a matter of fact, I believe the
amendment as drawn would be, legally
and technically speaking, an improve-
ment on the House bill, in the sense that
we do not particularize everything, so
that if an interpretation of the statute
is required, and some particular build-
ing, some type of facility, or some struc=-
ture might be exploded or burned there
would be a question whether or not it
would come within the purview of the
statute when certain things are par-
ticularized. I understand the danger
ofttimes in doing that, and the law books
are fairly filled with cases where some
recital was omitted, and it was on that
point that the case was made.

The Senate language, of course, nar-
rowed all this. The structure, the
faciiity, the building, had to be primarily
glentiﬂed with religion or with educa-

on.

I point out what I regard as the prac-
tical effect of the amendment which
would broaden the language. First, it
leaves it entirely out of the category of
ecivil rights. It makes it a general
criminal statute. The very reason for
this matter being included in a eivil
rights bill is the bombings which were
allegedly ascribed to prejudice and dis-
crimination, and to the passions which
have arisen from this issue.

But when the proposal is modified so
as to make it a general criminal statute,
for practical purposes we are not actu=
ally dealing with the whole issue of civil
rights. I think that is one objection
that might be made.

Mr. GOLDWATER. Mr. President,
will the Senator yield?

Mr. DIRKSEN. I yield.

Mr. GOLDWATER. I pointed out
earlier, before the distinguished Senator
from Illinois came to the Chamber, that
I do not believe this section should prop-
erly be in a civil rights bill. Inasmuch
as it is in a civil rights bill, then I think
it should be applied across the board.

Before the Senator goes to his next
point, I call attention to the language
of the House bill. The language of the
House bill is identical with the language
of the Senate bill, so far as “such build-
ing, structure, facility, or vehicle,” is con-
cerned. But the House language con-
tinues, and then I believe the House be-
comes redundant. The House language
then reads “dwelling house, synagogue,
church, religious center, or educational
institution, public or private.”
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Those are certain buildings or facili-
ties, or they might even be termed
“structures.” So I do not see the need
of having redundant language when the
House bill comes over, or to have the
language restrictive in the Senate bill. I
do not confine my language to civil
rights, It could probably be, in some
other approach, but, inasmuch as it is
here, I think it will greatly strengthen
the hand of the Senate, if we go to con-
ference, if we have what the House wants
to have, but have it betier spelled out.

Mr. DIRKSEN. I certainly can make
two concessions to the distinguished Sen-
ator from Arizona. The first is that
when this matter was before the Com-
mittee on the Judiciary there was some
question about it. It was thought that
perhaps this particular matter should
have been dealt with in a separate crim-
inal statute. But the point is that it is
now before us.

The second concession I make is that
I believe, technically speaking, the lan-
guage of the Senator from Arizona is an
improvement on the House language.

But I still return to the thesis I made—
that in the Senate bill the bombing must
be related primarily to religious purposes
or for purposes of public or private pri-
mary, secondary, or higher education.
It is the point of narrowing the scope of
the bill which I would belabor at this

e.

First, I believe we put an undue bur-
den upon the Federal law enforcement
agencies, and very notably the FBI. I
think I can illustrate my point in this
fashion, to indicate how diffusing this
proposal really is. If a truck is taken on
a highway to Fargo, N. Dak., and there is
some belief that the person in question
went across a State line to avoid prose-
cution, the case thereby immediately be-
comes a Federal case. Yet we have con-
sidered those cases in the main fo be
matters for the local law enforcement
authorities.

Second, I point out that a house might
be bombed in Tuecson, Ariz., and a man
might go across a State line to avoid
prosecution or to avoid giving testimony.

Second, a house in Tucson, Ariz.,
might be bombed, and a person respon-
sible for the bombing might cross a State
line, either to avoid prosecution or to
avoid giving testimony. But in view of
the purview of this measure, if the house
which was bombed had relationship to
education or religion, the bombing would
become a primary problem for the Fed-
eral law-enforcement authorities.

Mr. GOLDWATER. Mr. President,
will the Senator from Illinois yield?

The PRESIDING OFFICER (Mr.
BusH in the chair). Does the Senator
from Illinois yield to the Senator from
Arizona?

Mr. DIRKSEN. Iyield.

Mr. GOLDWATER. Can the Senator
from Illinois tell me how he reaches the
conclusion that the bombing, on a high-
way, of a truck not in religious use would
fall outside the proposed Federal law;
vet when a truck which belonged to a
church was bombed, and when the man
responsible for the bombing fled across
a State line, his act of bombing would
become a Federal crime or felony?
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And the same would apply to a house
in Tucson, Ariz—although why anyone
would wish to destroy property in that
delightful city and State, I cannot un-
derstand. [Laughter.]

However, if a house in Tueson, Ariz.,
were bombed, and if the man responsible
for the bombing later crossed a State
line, to aveoid apprehension or prosecu-
tion, the Federal Government could not
ke brought into the matter unless the
house had been in religious use.

So my point is this: What is the dif-
ference? If a church owns the house, it
will be wrong for the man responsible
for the bombing to cross a State line;
but if John Smith, a private citizen, owns
the house, it will be perfectly all right
for the man who bombs the house to
cross a State line.

I follow the principle of equal law ap-
plicable to everyone. I assure the Sen-
ator, as he knows, that the bombings of
churches, synagogues, and other places
of worship in this country have occurred,
in any appreciable numbers, only in the
last few years, and have been relatively
few in number, as compared with the
literally hundreds of cases of bombings
and arson which have occurred in other
parts of the country.

Mr. DIRESEN. Letme say tothe dis-
tinguished Senator from Arizona that
my hope has been to keep this matter in
line with the general civil rights thesis,
The reason this provision got into the
bill in the first place was the occurrence
of bombings such as the one which oc-
curred at Clinton, Tenn. Just think of
the terrible loss of life that would have
occurred if that bombing had been done
in the daytime, when school was in ses-
sion. I saw that structure; I have gone
by there 25 or 30 times, and I know what
has been done. That bombing occurred
as a result of the racial tension or situ-
ation in Tennessee.

So this provision was designed to ad-
dress itself to that situation, and to keep
this part of the bill in character, in con-
nection with the civil rights theme.

Mr. GOLDWATER. Mr. President,
will the Senator from Illinois yield fur-
ther?

Mr, DIRESEN. I yield.

Mr. GOLDWATER. Let us carry the
civil rights concept just one step further,
and then I shall be seated: As I under-
stand, a civil right has to be recognized
by the Constitution; and certainly the
Constitution is replete with references
to property and to the fact that property
cannot be faken without due process of
law. I think property is one of the great
keystones of our whole concept of gov-
ernment.

Is the destruction of a man’s home
not as much a violation of his ecivil
rights as is the bombing of a church,
which might be bombed because the
church was of a character that might be
offensive to a certain group of persons?
Both bombings would result in the de-
struction of property. Therefore, I
maintain that both apply to civil rights,
because civil rights accrue—after they
come from God, in the first place—be-
cause of the fact that they are men-
fioned in the Constitution.
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Mr. DIRKSEN. Mr. President, I do
not want to go 'way down that philo-
sophical road. Buf there is ample local
law enforcement for the purposes I have
recited.

I say now that the Senator from Ari-
zona is attempting to give a diffusive di-
mension to this section of the bill, when
he attempts to lift it, first, out of the
general scheme of civil rights protec-
tion and, second, when he attempts to
make it a general criminal statute. If
that were desired, I think the Attorney
General would have made a request for
it, because we find that the particular
section of the eriminal code to which
this version is an amendment particular-
izes the offenses dealt with, in every case.

I have some notion—and I think I can
discuss this matter with some author-
ity—that when this matter first came
on, the earlier language proposed was
considerably broader. It was discussed
with the Department of Justice and with
the FBI; and I discussed it with the
FBI another time, not more than 1 hour
ago; and they say, “If you make this so
undefinitive and so broad, you will put
a tremendous burden upon the Federal
law-enforcement agencies, and then
there will come into the hopper many,
many cases which properly should be
:frore the State law-enforcement agen-

es.!l

That was the real reason for narrow-
ing this provision in the first place and
for relating it primarily to religious
and educational institutions.

Let me say that I was not responsible
for putting that in the bill. I recall
only too well—and the distinguished
Senator from North Carolina recalls if,
and so does the distinguished Senator
from Nebraska [Mr. Hrusgal, who was
on the subcommiftee—my discussions
with them with respect to this section.
They wanted to deal with it separately.
But since it was before us and since the
whole matter was in the air at the time,
I thought it only proper to keep it within
the philosophical confines of a ecivil
rights bill; and that is what we sought
to do in the Senate bill, instead of in-
cluding every dwelling, every structure,
and every truck, so that the interstate
scope of the work which would have to
be done would be broadened.

I think everyone knows that the FBI
is rather cautious as to how far it goes.
Ofttimes it backs off from cases, simply
because no inferstate character is in-
volved.

But if we go this far, then of course
we must be prepared to implement the
FBI and the Department of Justice, be=
cause & great burden will be laid in their
laps; and then we would be going be-
yond the scope of a civil rights bill.

I realize the awkward position I am
in, from the standpoint of the House bill,
because it is much broader. I think the
House bill will be almost in line with
this part of the Senate bill if the amend-
ment of the distinguished Senator from
Arizona is adopted. No one knows that
any better than I do.

But I still say such a provision would
go beyond the scope of a civil rights bill.
This matter came up in the first place
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as a result of the bombing of schools and
synagogues; and since the matter is be-
fore us, I like to keep the bill in charac-
ter and keep it within those confines.

Mr. LAUSCHE. Mr. President——

Mr. ERVIN. Mr. President——

Mr, DIRKSEN. Mr. President, I yield
first to the Senator from Ohio, who was
first on his feet.

Mr. LAUSCHE. Mr. President, for the
moment I should like to explore the true
definition of a civil right.

Does the Senator from Illinois claim
that the right of a citizen to live peace-
fully and in security in his home is less
a civil right than the right to worship
peacefully within a church or to study
peacefully and securely within a school?

Mr. DIRKSEN. I am going to answer
my friend in this fashion: I was called
out into the reception room, the other
day, by two gracious and charming
ladies. I said to them, “What can 1
do for you?”

They replied, “We want you to offer
:ﬁl ’amenl dment to one section of the
I asked, “What amendment is it?”

They said, “Just broaden the bill, so
as to include enough safeguards so that
the rights of citizens shall not be denied
because of sex.”

Of course, Mr. President, if we wish
to include such a provision, I suppose
a fairly good argument in favor of the
inclusion of such a provision could be
made; but then the sky would be the
limit.

However, we are now dealing with a
problem which has been fairly well as-
certained; and if that were not so, there
would not have been the continuous ses-
sions, for so long a time, on the subject
of civil rights.

Mr. LAUSCHE. Mr, President, the
Senator from Illinois has not answered
my question.

Mr. DIRKSEN. Oh, yes——

Mr, LAUSCHE. I want to establish
the definition of a ecivil right. If the
right to worship in church, securely and
serenely, is a civil right, and if the right
to study in a school securely and without
bombing is a civil right, is it not also a
civil right to be within one’s home and
to be secure from bombing and the
placement of fire, so that the building
in which a private citizen lives and in
which he prays and in which he seeks
haven shall not be destroyed?

Mr. DIRKSEN. I might make two
answers to the Senator. The first is that
I am not unaware of the fact that many
things can be spelled out in the bill. My
distinguished friend from Ohio is very
free to offer amendments, have them
qualified, have them read, or have them
deemed to have been read, to get pre-
cisely what he is after. I think, if my
imagination were taxed sufficiently, I
could offer an amendment to amend the
Senate rules to allow me to enjoy a good
night's sleep, instead of having to sleep
on a cot. I think that is a eivil right.

Mr. LAUSCHE. Let us take a look at
that. [Laughter.]

My understanding of a civil right is
that it comprehends those rights, pri-
marily, which are covered by the 10 sec-
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tions of the Bill of Rights. One cannot
begin to separate them. To me, every
right contained in the Bill of Rights is as
sacred as if it had come to me from my
Maker; and it is not for the Senate or for
the Congress to be ascribing a greater
importance to one civil right than to
another.

Mr. DIRKSEN. For the moment, at
least, I am not undertaking to amend,
modify, change, or expand, or put before
us, the first 10 amendments to the Con-
stitution. I have toleave that to another
time.

Mr. LAUSCHE. That, of course, is
not what the Senator from Arizona is
trying to do. He is saying every citizen
in this country shall be secure in the
possession of his properties, in his right
to worship, and in his right to study
within buildings; and that a worker in
the United States shall be secure in his
home against bombing; and that a busi-
nessman in the United States shall be
secure in his business against bombing.
That is what the Senator’s proposal re-
duces itself to.

Mr. DIRESEN. The best answer I
can make is to say that I followed my
distinguished friend from Arizona when
the Senate had before it the Landrum-
Griffin-Eennedy bill, and he made a
magnificent effort to expand some rights,
but that was not the desire of the Sen-
ate. We were confronted constantly
with the argument that the bill dealt
with certain things, and thereafter the
Senate “mowed” him down. I took my
lesson from what the Senate had done,
and I am keeping the present proposal
within the context of civil rights.

Mr, ERVIN, Mr. President, will the
Senator yield?

Mr. DIRKSEN. I yield to the Senator
from North Carolina.

Mr. ERVIN. I ask for information,
because I am unable to “onscrew the
onscrutable.” My question is this. The
Scriptures say, in substance, that every
man shall dwell under his vine and
under his fig tree with none to molest
him or make him afraid. I should like
to ask the Senator the same question
which the Senator from Arizona and the
Senator from Ohio put him. Why does
the Senator from Illinois say that the
right to sit down in a church, at peace,
is a ecivil right, whereas the right of a
man to sit under his vine and under his
fig tree, according to the Scriptures, is
not a ecivil right? If the Senator can
make that distinetion, he is going to have
to “onscrew the onscrutable” to establish
the difference.

Mr. DIRESEN. No; I would not have
to “onscrew the onscrutable” or “undo
the undoable.,” In the first place, I
could not vote if I were sitting under
my own vine and fig tree. That is some-
thing else we have to consider. And I
could not go to a school of my own
choice if a State law prevented me from
so doing. So that brings into purview
the segregation question. I could not
get a job sitting under that fig tree unless
I first went out and looked for a job,
and then discovered that the taxpayer’s
money was being expended on a certain
project and, because my skin was off
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color, I could not get a job, If that has
anything to do with a vine and fig tree,
I give up, I say to the Senator.

Mr. ERVIN. Does not the Constitu-
tion provide that & man has a right to
life, liberty, and property, and is not
his dwelling house his property? In view
of the fact that a civil right is a right
given to all citizens by law, how can the
Senator say a right to enjoy property
consisting of a dwelling house is not a
civil right?

Mr. DIRKSEN. Mr. President, I know
what is before us, and I just try to stay
within that framework, and nothing
more.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. DIRKSEN. I yield.

Mr. RUSSELL. In connection with
the Senator’s statement about the two
charming ladies who came to see the
Senator, I understand they wanted an
amendment which would prevent any
discrimination on account of sex.

Mr. DIRESEN. That is correct.

Mr. RUSSELL. I wish to observe that
the Senator had an answer he might
have given them.

Mr. DIRKSEN. I was too coy.

Mr. RUSSELL. Though the argu-
ment has been wrapped in many thou-
sands of words here in debating this
section and the one which was before
the Senate on Friday, the Senator might
have said such a provision would put too
much of a burden on the Aftorney Gen-
eral because people of both sexes were
found outside of the South. [Laughter.]

Mr. DIRKSEN. The fact still re-
mains that the burden is going to be
put on the law enforcement agencies,
and if they have got to have the per-
sonnel, the talent, scientific equipment,
and goodness knows what, in order to
investigate the bombing of a truck in
one of the little bayous of Louisiang or a
structure somewhere in Butte, Mont., the
sky is the limit—the country becomes
the oyster of the FBI. It is just that
simple.

Mr, GOLDWATER. Mr. President,
will the Senator yield?

Mr. DIRESEN. I yield.

Mr. GOLDWATER. The Senator al-
luded to the oyster of the FBI and the
other Government agencies. I might
suggest that that which they are sup-
posed to detect is the oyster of our
Government, which is the Constitution.

I agreed at the outset of my argument
that this section rightfully did not be-
long in a civil rights bill. If the Sena-
tor wants to become technical about it,
I can change my mind and say I think
it does belong in a civil rights bill, be-
cause the right of property is
a civil right. The argument the Sena-
tor made about education shows that is
not a civil right. It is a civil freedom
granted under the Constitution, because
the Constitution in no way empowers
the Federal Government to enter the
field of education; but it does empower
the Federal Government to enter into the
fleld of bombing of schools, homes, busi-
nesses, structures, and vehicles. Cer=
tainly, as a Senator in this body, I do
not care how much additional work
would be placed on an agency of Gov-
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ernment. I am in favor of protection
of civil rights provided under the Con-
stitution. I do not care if the FBI has
to multiply its forces by three or four
times.

Mr. DIRKSEN. Mr. President; I have
stated my case. I can conclude only
with this thought. I do not know how
many speeches have been made in the
Senate and how many speeches will be
made in the other body. I am like the
spirit of that old spiritual. I go “inch-
ing along,” and I am content to inch up
a little in this field in the interest of
progress and in order fo try to avert
discrimination, That is one of the rea-
sons why the bill was narrowed as it
was, making it a general criminal
statute, to keep it within the spirit of
the Bill of Rights.

With that statement I have concluded
my remarks, and I am ready for a vote.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment, as modified, offered by the Sena-
tor from Arizona [Mr. GoLpwATER] to
section 2 of the Dirksen substitute, as
amended.

On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

‘The legislative clerk called the roll.

Mr. MANSFIELD. I announce thaf
the Senator from New Mexico [Mr.
Cravez], the Senator from Illinois [Mr.
Doucrasl, the Senator from North Caro-
lina [Mr. Jorpaw], the Senator from
Oklahoma [Mr. Kerrl, the Senator from
Wisconsin [Mr. ProxMIre], and the Sen=
ator from New Jersey [Mr. WiLriams]
are absent on official business.

The Senator from Minnesota [Mr,
HumprHREY] is necessarily absent.

The Senator from Connecticut [Mr.
Doppl and the Senator from Wyoming
[Mr, O'ManonEY] are absent because of
illness.

I further announce that if present
and voting, the Senator from New Mex-
ico [Mr. Cravezl, the Senator from Con=-
necticut [Mr. Dopnl, the Senator from
Illinois [Mr. DovucraAs], the Senator from
Minnesota [Mr. HumprHREY], the Sen=
ator from North Carolina [Mr. Jorpanl,
the Senator from Oklahoma [Mr, Kerrl,
the Senator from Wyoming [Mr.
O'MaHONEY], the Senator from Wiscon=
sin [Mr. Proxmirel, and the Senator
from New Jersey [Mr. WiLLiams] would
each vote “yea."”

Mr. DIRKSEN. I announce that the
Senator from Indiana [Mr. CaperART]
is absent by leave of the Senate.

The Senator from Hawaii [Mr. Fonel
is absent on official business.

The Senator from New York [Mr.
Javrrs] and the Senator from California
[Mr. EucaeEL] are detained on official
business.

If present and voting, the Senator
from New York [Mr. Javirs] and the
Senator from California [Mr. KucHEsL]
would each vote “yea.”

The result was announced—yeas 85,
nays 1, as follows:

[No. 122]
YEAS—85
Alken Bartlett Bible
Allott Beall Bridges
Anderson Bennett Brunsdale



Bush Hartke Moss
Butler Hayden Mundt
» Va. Hennings Murray

Byrd, W.Va. Hickenlooper Muskie
Cannon Hinl Pastore
Carlson Holland Prouty
Carroll Hruska Randolph
Case, N.J. Jackson Robertson
Case, 8. . Johnson, Tex. Russell
Church Johnston, 8.0. Saltonstall
Clark Keating Schoeppel

Eefauver Bceott
Cotton Eennedy Smathers

Lausche Smith
Dworshak Long, Hawall Sparkman
Eastland Long, La. Btennis
Ellender McCarthy Symington
Engle MecClellan Talmadge
Ervin McGee Thurmond

McNamara Wiley
Fulbright Magnuson Williams, Del
Goldwater Mansfield Yarborough
Gore Martin Young, N. Dak.
Green Monroney Young, Ohio
Gruening Morse

Morton

NAYS—1
Dirksen
NOT VOTING—13

Capehart Humphrey O'Mahoney
Chaves Javits Proxmire
Dodd Jordan Williams, N.J.
Douglas Kerr
Fong Euchel

So Mr. GorpwaTeEr's amendment to
section 2 of the Dirksen amendment in
the nature of a substitute was agreed to.

Mr. GOLDWATER. Mr. President, I
move that the vote by which the amend-
ment to the amendment was agreed to
be reconsidered.

Mr. DIRKSEN. Mr. President, that is
hardly necessary.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I move to lay that motion on the
table.

The motion to reconsider was laid on
the table.

The PRESIDING OFFICER. The
question now is on agreeing to section
2 of the Dirksen substitute, as amended.

Mr. Ervin obtained the floor.

Mr. ROBERTSON. Mr. President,
will the Senator yield to me for a unani-
mous-consent request?

Mr. ERVIN. I yield to the Senator
from Virginia for a unanimous-consent
request, with the understanding that I
shall not lose the floor.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. ROBERTSON. Mr. President, I
ask unanimous consent to send to the
desk four amendments to the pending
bill. I ask that they be considered as
read, be printed, and lie on the table.

The PRESIDING OFFICER. Is
there objection to the request of the
Senator from Virginia? If not, the
amendments will be received and
printed, will lie on the table, and will
be considered as having been read.

Mr. ERVIN. Mr. President, I offer
my amendment, which is already at
the desk, and which provides for strik-
ing out, on page 3 of the Dirksen substi-
tute, lines 18 to 22, both inclusive.

The PRESIDING OFFICER. The
amendment offered by the Senator from
North Carolina will be stated.

The LeGISLATIVE CLERK. On page 3 of
the Dirksen substitute, it is proposed to
strike out lines 18 through 22, both
inclusive,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
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ment offered by the Senator from North
Carolina to section 2 of the Dirksen
substitute.

Mr. ERVIN. Mr, President, this is a
very simple amendment. I wish to make
a brief explanation.

My amendment would strike from sec~
tion 2 of the Dirksen amendment in the
nature of a substitute lines 18 to 22, both
inclusive, on page 3, which read as
follows:

Viclations of this sectlon may be prose-
cuted in the Federal judiecial district in
which the original crime was alleged to have
been committed or in which the person was
held in custody or confinement or In the
Federal judicial distrlet in which the person
is apprehended.

I seek to strike those lines from the
amendment in the nature of a substitute
because they are contrary to two dif-
ferent provisions of the Constitution,
namely, section 2 of article IIT and the
sixth amendment.

Section 2 of article ITI, insofar as it
is pertinent to this matter, reads as
follows:

The trial of all erimes, except in cases of
impeachment, shall be by jury; and such
trial shall be held in the State where the
sald crimes shall have been committed; but
when not committed within any State, the
trial shall be at such place or places as the
Congress may by law have directed.

The sixth amendment, insofar as it is
pertinent here, reads as follows:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
distriet wherein the crime shall have been
committed, which district shall have been
previously ascertained by law.

Mr. President, the portion which I
seek to strike violates both these provi-
sions of the Constitution. It undertakes
to provide three different places for
trial: First, the Federal district where
the crime was committed; second, the
Federal distriet where the person is held
in custody or confined; the third, the
Federal judicial district in which the
person is apprehended.

It is absolutely unnecessary to have
this provision in the bill, because this
entire matter is controlled by the rules
of criminal procedure and by statute.

I invite the attention of the Senate to
rule 18 of the Rules of Criminal Proce-
dure, which reads as follows:

Except as otherwise permitted by statute
or by these rules, the prosecution shall be
had in a district in which the offense was
committed, but if the district consists of
two or more divisions the trial shall be had
in a division in which the offense was
committed.

Mr. President, that rule takes care of
the situation where the crime to be cre-
ated by this proposed new statute is
committed in a State. In case it is com-
mitted on the high seas or outside a
State in foreign commerce there is an-
other statute which applies, namely,
title 18, section 3238, of the United
States Code. The reason it is left as a
statute in this instance is that article
III, section 2 of the Constitution pro-
vides that if a crime is committed within
a State it must be tried in the State
where the crime is committed, with the

March 14

proviso that if it is committed outside
the jurisdiction of a State then it shall
be tried at such place as Congress may
direct. The provision in the statute
takes care of crimes which are com-
mitted on the high seas or outside a
State and Federal district.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. ERVIN. In a moment I shall be
happy to yield. The statute is still in
force, and has not been superseded by
the rules of criminal procedure, because
of the constitutional provision to the ef-
fect that where a crime is committed
outside the jurisdiction of a State, the
trial shall be held at such place as Con-
gress may direct. I invite the attention
of the Senate to title 18, section 3238,
which reads as follows:

The trial of all offenses begun or com-
mitted upon the high seas, or elsewhere out
of the jurisdiction of any particular State
or district, shall be in the district where
the offender is found, or into which he is
first brought.

It is not necessary to include the un-
constitutional provision in the proposed
statute, because the question of venue, or
the place of trial, is already dealt with
by rule 18 of the Rules of Criminal Pro-
cegg.re and by the statute which I have
read.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. ERVIN. I am delighted to yield
to the distinguished Senator from
Massachusetts.

Mr. SALTONSTALL, I should like to
ask the Senator if he would read the
second part of the section which he has
already read. The first part of it states
that the trial shall be held in the district
where the crime was committed. Then
there was another section which the
Senator read.

Mr. ERVIN. The second part is the
general statute which deals with crimes
against the Federal Government not
committed within the jurisdiction of a
State, or not committed within a State
or a district. As the Senator knows,
under section 2, article ITI, of the Con-
stitution, all Federal crimes committed
within a State must be tried in the State
where the crime is committed. Then it
contains a proviso that if the crime is not
committed in any State, the trial will be
held where Congress prescribes.

The sixth amendment to the Consti-
tution restricts the trial further. It
states that when the crime is committed
in a State it must not only be tried in the
State in which it was committed, but also
in the Federal district in which it was
committed.

The first situation, where the crime
against the Federal Government is com-
mitted within a State, is dealt with by
rule 18, which provides that the trial
shall be had in the district in which the
offense was committed. To take care of
crimes against the Federal Government
which are not committed within any
State or, indeed, within any Federal dis-
trict, there is a statute, title 18, section
3238, which reads as follows:

The trial of all offenses begun or com-
mitted upon the high seas, or elsewhere out
of the jurisdiction of any particular State or
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district, shall be in the district where the
offender Is found, or into which he is first
brought.

In other words, the law already deals
with the question by constitutional
measures. My amendment would strike
out this unconstitutional provision in the
Dirksen amendment.

Mr. SALTONSTALL. Does the Sen-
ator argue that the provision in the bill
which he seeks to strike out is uncon-
stitutional?

Mr. ERVIN., Yes. It is in violation
of two different constitutional provisions.
I merely seek to strike out the uncon-
stitutional venue provision in the bill,
allowing the matter to be governed by
general law and rules of criminal pro-
cedure, which now are adequate to take
care of the situation.

Mr, SALTONSTALL. Then I under-
stand the Senator to say that somewhere
in the criminal statute there is a pro-
vision which states that the trial shall be
held in the State where the crime was
committed wunless the statute states
otherwise.

Mr. ERVIN. Rule 18 of the Rules of
Criminal Procedure states:

Except as otherwise permitted by statute
or by these rules, the prosecution shall be
had in a district in which the offense was
committed.

Mr. SALTONSTALL. If Congress says
it shall be tried somewhere else, is that
unconstitutional?

Mr. ERVIN. Yes; it would be uncon-
stitutional for Congress to say that the
trial can be held anywhere except in the
State and district in which the crime is
committed, unless the crime is committed
either on the high seas or some place

outside a State or district.
Mr. CARROLL. Mr. President, will
the Senator yield?

Mr. ERVIN. I am delighted to yield
to the Senator from Colorado.

Mr. CARROLL. As the Senator from
Colorado understands, what was done
previously by the Goldwater amendment
was to perfect a new section 1074, deal-
ing with flight.

Mr. ERVIN. That is correct; flight in
interstate and foreign commerce.

Mr. CARROLL. Mr. President, may
we have order?

The PRESIDING OFFICER (Mr. Busg
in the chair). The Senate will be in
order during this debate, so Senators may
hear what is being said.

Mr. CARROLL. In section 1073 a
number of common law crimes were set

up.

Mr. ERVIN. That is true.

Mr, CARROLL. This has to do with
flight in the categories which the Sen-
ator has mentioned. Is that correct?

Mr. ERVIN. I might state to the Sen-
ator from Colorado that perhaps a part
of this verbiage was suggested by a pro-
vision in title 18, section 1073, but it is
quite different from what it is here.

Mr. CARROLL. That was my next
question. The purpose was to narrow all
this down. Briefly, as Iread section 1073,
it is almost identical with lines 18, 19, 20,
and 21 of the so-called Dirksen amend-
ment, except the last line, which reads:
“or in the Federal judicial district in
which the person is apprehended.”
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Mr. ERVIN. One other inconsistency
is in the second paragraph of the present
title 18, section 1073, which reads:

Violations of this section may be prose-
cuted only in the Federal district—

And so forth. The word “only” is left
out in the Dirksen amendment.

Mr, LAUSCHE. “Only"” where?

Mr. ERVIN. The Dirksen amendment
provides:

Viclations of this section may be prose-
cuted in the Federal judicial district in which
the original crime was alleged to have been
committed or in which the person was held
in custody or confinement or in the Fed-
eral judieial district In which the person is
apprehended.

Section 1073 of title 18 provides:

Violations of this section may be prose-
cuted only in the Federal judicial district in
which the crime was alleged to have been
committed or in which the person was held
in custody or confinement.

As the Senator will note, under title
18, section 1073, the prosecution could
be had in two places. First, in the Fed-
eral judicial district in which the original
crime was alleged to have been coms=-
mitted; and second, in the Federal ju-
dicial distriet in which the accused was
held in custody or confinement.

As set forth in title 18, section 1073, it
is perfectly constitutional, to lay the
venue in the State and Federal district
where the crime was committed.

But here we have a different situation.
Three separate matters are set forth, and
two of them are clearly offenses against
the Constitution.

Mr. CARROLL. I agree completely
with the able Senator from North Caro-
lina that the statement on line 21, “or
in the Federal judicial distriet in which
the person is apprehended,” clearly
violates existing law. Does the Sena-
tor from North Carolina propose to sub-
stitute the last section of section 1073
for lines 18 through 22?2

Mr. ERVIN. No. My purpose is to
strike out the entire language and to be
governed by general law, which is suf-
ficient. It provides that if a crime is
committed in a State or district, the trial
must be held in that State or district,
according to the Constitution.
~ If the crime is commitied on the
high seas or outside the jurisdiction of
any State or distriet, then the case can
be tried, under the Constitution, where
Congress directs, and Congress has al-
ready directed in that case that the
trial shall be held in the district in
which the offender is found or into which
he is first brought. So the general law
is already clear concerning that phase.
We ought not to place a provision on
venue in the bill, because, in my judg-
Eent, the matter is covered by general

w. %

Mr. CARROLL, In view of the fact
that the second section of section 1073,
which is the existing law, under which
many cases have been brought, is the
same flight statute which we have now
brought into a new section 1074, would
not the Senator from North Carolina be-
lieve it to be safer to adopt the second
section of 1073? No harm could come
from that. It is nof unconstitutional.
Decisions have been rendered under it.
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It seems to me that the action previously
tal:? by the Senate would be strength-
en

Mr. ERVIN. I do not believe that
would be wise, because the first part of
the second clause is somewhat ambig-
uous. It reads:

Viclations of this section may be prose~
cuted in the Federal judicial distriet in
which the original erime was alleged to have
been committed.

That provision contains an ambiguity.
The language might be interpreted, as it
refers to the section which prohibits
fleeing across State lines after the com-
mission of certain crimes, as relating to
the original offense against State law, or
to the place where the Federal viola-
tion was committed.

I think where a general rule and a
general venue statute which are clearly
constitutional are in effect, and apply to
other crimes, it would be better and
safer to rest on the general rule and the
general statute.

Mr. CARROLL. Mr. President, will
the Senator yield, so that I may pro-
pound a parliamentary inquiry?

Mr. ERVIN. I yield for that purpose.

Mr. CARROLL. Mr. President, what
is the legislative situation now? Is there
an amendment pending to strike out cer-
tain language?

The PRESIDING OFFICER. The
pending question is on the amendment
of the Senator from North Carolina to
strike out lines 18 through 22, on page
3 of the Dirksen amendment.

Mr. CARROLL. Would it be in order
at this time to offer an amendment in
the nature of a substitute to the amend-
ﬁnnen‘} of the Senator from North Caro-

a

The PRESIDING OFFICER. The
Senator may offer such an amendment

Mr. CARROLL. I do not have the
floor, and I do not mean to take up the
time of the Senator from North Carolina,
but if the Senator from North Carolina
will yield, so that I may state the purpose
of my proposa:, it is my hope that we
could adopt section 1073 in identical
language, and substitute it for the Dirk-
sen proposal, which I agree is not only
ambiguous, but is certainly contrary to
present law.

Later, we who are members of the
Committee on the Judiciary, which is
where the bill really should have been
discussed at length, because it involves
the trealment of a criminal statute,
could work out our legislative will.

It seems fo me there is no more ambi-
guity under section 1074, a new section,
than there is under section 1073, which
has been on the books since the passage
of the Fugitive Felony Act 25 years ago.

Mr. ERVIN. There is a difference. I
dislike to disagree with the Senator from
Colorado, because we are in agreement
on the broad principle. However, title
18, section 1073, is an entirely different
kind of section. It deals with flight to
avoid prosecution for specifically named
crimes created by State law

Title 18, section 1073, makes if a Fed-
eral crime for a person to move or travel
in inferstate or foreign commerce to
avoid prosecution, or custody, or confine-
ment after conviction, under the laws of



5426

the State from which he has taken flight
for murder, kidnaping, or other specific
crimes. In the one case, he is fleeing
from arrest or prosecution or punish=-
ment for violation of specific State laws
creating specific State crimes. In this
case, he is fleeing not from the violation
of specific State laws creating specifi-
cally named State crimes, but to avoid
arrest, prosecution, or confinement for
violations of general State laws defining
crimes according to general terms.

Mr. CARROLL. Mr, President, will
the Senator yield?

Mr. ERVIN. Iyield.

Mr. CARROLL., I was under the im-
pression, from the responses to my ques-
tioning, that a new Federal statute would
not be created, in the sense that this was
a Federal crime; that we were merely
creating a new statute to be included
within the common law crimes under the
Fugitive Felon Act, to avoid prosecution
or to avoid the giving of testimony. I
thought we were seeking to enlarge the
Fugitive Felon Act.

Mr, ERVIN, The Senator is correct
to this extent. Under section 1073, spe-
cific ecrimes are described by name. The
crimes in the new proposal are not
crimes described by names, but by ge-
neric terms, according to their nature.

Mr. CARROLL. Fire or explosion.

Mr. ERVIN. They are undoubtedly
the requirements in the second para-
graph, But the venue under section 1073
has reference to the original crimes re-
ferred to in State law.

Mr. CARROLL. I agree with the Sen-
ator from North Carolina; but my con-
cept is that we will have created a new
crime under the Federal statute. That
is, if somebody bombs a structure in
Colorado, whatever the nature of the
structure, it will not be a Federal of-
fense; it will be a State offense; and the
only time the Federal Government will
invoke its jurisdiction will be not to sup-
plant, but to supplement, in the case of
flicht.

Mr. ERVIN., That is true; but instead
of having specific crimes descrlbed we
are getting generic crimes designated by
the nature of the crime, which is much
broader, as I see it.

The first description of venue, it seems
to me, is susceptible of two interpreta-
tions. One is that referring to the place
where the State crime was originally
committed. In the other case, we are
talking about the Federal crime. To
which is the Senator referring?

Mr. EEATING. Mr. President, will
the Senator yield?

Mr. ERVIN. I have promised to yield
next to the Senator from Pennsylvania
[Mr. Crark]; then I shall yield to the
Senator from New York.

Mr., CARROLL. Let us assume that
a bombing has taken place in Colorado,
and that there is flight from that bomb-
ing into another State. The Federal
Government could arrest the person who
is in flight, but he would be tried in Colo-
rado. If he went to California, he would
not be fried in California; he would have
to be tried in Colorado. That would be
true of a witness who left Colorado and
went to California.
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By the action it took a few minutes
ago, the Senate has proceeded, by its
use of the generic terms in reference to
destruction by fire or explosion, to in-
clude a large category of crimes, has it
not?

Mr. ERVIN. Oh, yes, much vaster.

Mr. CARROLL. The provision now
before us would merely permit the FBI
to take action in respect to another field,
would it not?

Mr. ERVIN. Yes; this provision would
make it a Federal crime for a person to
commit any State crime which came
within these generic terms and then flee
across a State line, for certain purposes.

Mr. CARROLL. Yes. So the crime is
merely that of flight, is it not?

Mr. ERVIN, Yes, with the requisite
purpose.

Mr. CARROLL. And the prosecution
would be had where the crime was com-
mitted.

Mr. ERVIN. Yes. Under the Consti-
tution, the prosecution has to be in the
State and in the district where the crime
was committed.

Mr. CARROLL. That is true.

Let me say that I believe it would be
safer if we were to strike out these lines,
and were then to move to the last sec-
tion; that is, section 1073. Then we
could examine it during the months
ahead, and no harm would be done,
because there is ample precedent.

I thank the Senator from North Caro-
lina for yielding.

Mr. ERVIN. Mr. President, the
reason why I disagree with the Senator
is that I believe that matters of venue,
like questions of procedure, should be
governed by the rules and statutes re-
lating to venue and procedure and not
dealt with in statutes ecreating new
crimes.

Mr. CLARK. Mr. President, will the
Senator from North Carolina yield?

Mr, JOHNSTON of South Carolina.
Mr. President, will the Senator from
North Carolina yield to me?

Mr. ERVIN. I promised to yield to the
Senator from Pennsylvania; and I now
yield to him.

Mr. CLARK. Mr. President, let me
ask the Senator from North Carolina
whether I am correct when I say that
section 2 of the Dirksen amendment,
which would create a new section 1074,
would create a new Federal ecrime;
namely, to flee across a State line, after
having bombed or set fire to certain
structures.

Mr. ERVIN. That is correct.

Mr. CLARK, 8o the crime would not
be the bombing or the setting afire; the
crime would be the crossing of a State
line in order to avoid apprehension or
prosecution or conviction; is that cor-
rect?

Mr. ERVIN. I would say the crime
would be fieeing to another State—flee-
ing in interstate commerce with the
requialte intent.

Mr. CLARE. Therefore, the crime

would not be committed in either State;
and therefore I suggest it is not subject
to the arguments in regard to uncon=-
stitutionality, which the Senator from
North Carolina has made, because the
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crime would consist in crossing a State
line, and therefore the crime would take
place either in neither State or in both
States.

Mr. ERVIN. I think the crime would
be the fleeing in interstate commerce,
and would be completed by the crossing
of the State line.

Mr. CLARK. Therefore, I am unable
to see—and I ask the Senator from
North Carolina this question, because I
should like to be able to understand—
why the Senator thinks it is not uncon-
stitutional to try a man who has com-
mitted a erime on the high seas and has
been brought into a certain distriet,
from the high seas—why it is not un-
constitutional to try him there, but why
it is unconstitutional to try such a man
in the Federal judicial court district in
which he is apprehended, which in all
likelihood will be the district to which
he fled, and where he was caught. But
if he were tried somewhere else, it seems
to me this section would be interpreted
constitutionally, and it would not be
permissible for him to be tried there.

Mr. ERVIN. The answer is to be
found in section 2 of article III of the
Constitution, as follows:

But when—

And here I interpolate the words “the
crime is"—
not committed within any State, the trial
shall be at such place or places as the Con-
gress may by law have directed.

When the crime is committed on the
high seas or when the erime is not com-
mitted in any State, then Congress has
power to declare where the crime shall
be tried. And Congress has declared its
will in this instance in the statute to
which I have alluded.

Mr., CLARK. Does the Constitution
not require a finding that the crime of
fleeing is committed in both States—
which I question; but the Senator from
North Carolina himself has proceeded
on that basis, has he not?

Mr. ERVIN. The crime will have
been completed when the man who is
fleeing begins to cross a State line; the
crime is completed when he puts his
foot across a State line.

Mr. CLARK. And therefore the
crime will not have been committed in
either State.

Mr. ERVIN. It will have been com-
pleted when he reaches the second State.

Mr. CLARE. Yes, if he is appre-
hended there. Why would it be uncon-
stitutional to try him there?

Mr, ERVIN. I am not attempting to
prevent that.

But the bill as it now reads provides
that he may be tried wherever he is ap-
prehended. A man might commit one
of these offenses in North Carolina, and
might flee across the State line into Vir-
ginia, to avoid apprehension or prosecu-
tion. Under those circumstances, and
under the bill as it now stands, he would
not be guilty unless he fled in interstate
commerce or foreign commerce with a
specific intent; namely, to avoid prose-
cution or custody or confinement after

conviction.
Mr. CLARK. I understand.
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Mr. ERVIN. It is conceivable that
such a person could flee from North
Carolina to Virginia, with that intent,
but that he would not be apprehended
in Virginia; and thereafter he might de-
cide to move to California because he
liked the climate in California. If he
then went o California, and if he were
apprehended in California, under this
provision he could be tried in California,
even though the Constitution prohibits
that, because he would not have com-
mitted a crime by being in California,
if he did not go there for the specific
purpose of avoiding prosecution, custody,
or confinement after prosecution. In
other words, he would not be guilty if he
went to California for another purpose.

Mr. CLARK. I think the Senator
from North Carolina has a point there.
But in the ordinary case the man would
be apprehended in the State to which
he fled; and if he were tried in the State
to which he fled, after crossing the State
line, does the Senator from North Caro-
lina agree that it would be appropriate
for him to be fried there—for instance,
if he fled from Maryland to Pennsyl-
vania?

Mr. ERVIN. The crime would be
completed when he crossed the State
line with that specific intent; but if he
crossed any number of State lines with-
out that specific intent, he would not
have committed that crime.

Mr. CLARK. We understand that.
But if he fled from Maryland to Pennsyl-
vania with the intent to which we have
referred, and if he were apprehended
in Pennsylvania, does the Senator from
North Carolina agree that the man could
be tried in Pennsylvania?

Mr. ERVIN, Yes, because the crime
would have been completed when he
crossed the State line into Pennsylvania.

Mr. CLARK. Then, if he could be
tried in Pennsylvania, I am inclined to
agree that my friend's argument is a
correct one—namely, that it would be
unconstitutional to try him in New York,
if later he went to New York and were
apprehended there. .

Mr. ERVIN. The statute, however,
would provide that he could be tried
anywhere he was apprehended. So it
would not make any difference.

Mr. CLARK. But the statute could
not override the Constitution.

Mr. ERVIN. No; but the statute
would attempt to do so. Since we al-
ready have some sound general statutes
in this field, why not leave them as they
are?

Mr. KEATING. Mr. President——

Mr., ERVIN, I yield to the Senator
from New York.

Mr, KEATING. The point I wish to
raise is very similar to the one raised
by the Senator from Pennsylvania.

As I understand the Senator from
North Carolina he is now saying that the
only case in which the last part of this
section could be construed as being un-
constitutional would be one in which the
man was tried in a jurisdiction in which
he happened to be apprehended after his
flight had stopped.

Do I state the fact correctly, according
to the thinking of the Senator from
North Carolina?
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Mr. ERVIN. I do not believe I quite
follow the Senator’s question.

Mr. EEATING. Let me put the mat-
ter in this way: The sixth amendment
to the Constitution provides that:

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertained by law.

The crime here under consideration is
flight, not the burning or the bombing.
If we include this section, we shall have
ascertained by law that the crime was
committed either in the State where the
man burned the building or in any other
State to which he went, while in flight.
Would my friend go along with that line
of thinking?

Mr. ERVIN. Ithink the crime is com-
mitted when a man flees in interstate
commerce, when he goes from the State
where he did the burning or used ex-
plosives into the next State. I think the
crime is completed when he goes across
the State line.

Mr. EEATING. Does not the Senator
think that if he continued to flee into the
third, fourth, or fifth State, he would
still be fleeing and would still be com-
mitting the crime?

Mr, ERVIN. If he kept fleeing with
the previous intent, he would be com-
mitting the crime every time he crossed
a State line.

Mr. KEEATING. I believe, and the
Senator from North Carolina can check
me on this statement, that the House
bill does not contain the words “or in the
Federal judicial district in which the
person is apprehended.”

In other words, the House language
follows section 1073 of title 18, Am I
correct in that statement?

Mr. ERVIN. I do not recall the pro=-
vision of the House bill.

Mr. EEATING. It would seem to me,
if we are to do anything here, at least
it would be better to follow the language
of the House bill, rather than to strike
out in an entirely different direction.

Mr. ERVIN. Here is the trouble. If
we adopted the language of the previous
section, section 1073, title 18, we would
take away and deny venue that is pro-
vided in section 3238, wherein it is clearly
stated:

The trial of all offenses begun or coms-
mitted upon the high seas, or elsewhere out
of the jurisdiction of any particular State or
district, shall be in the distriet where the
offender is found, or into which he is first
brought.

Mr. KEEATING. If there were put
into the wording of section 1074, after
the word “apprehended” some language
indicating, “while fleeing with the same
intent,” or words to that effect, would
the Senator agree that there would be
no constitutional inhibition against this
clause? It would make it clear that he
would have to have been apprehended
while he was still in flight.

Mr. ERVIN. That might be so in that
case, but it would not cover a crime on
the high seas or outside the jurisdiction
of a State. We have a statute in har-
mony with the Constitution which deals
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adequately with this situation. It seems
to me the wise thing to do is to strike
out the proposed language and let the
general rule and general statute cover
the situation.

Mr. KEATING. I call attention to the
fact that this language follows section
1073, under the heading, “Flight to avoid
prosecution or giving testimony.” In
that section we have the exact wording
of what I understand is contained in the
present House bill,

It seems fto me questions might be
raised if we were to follow section 1073
with section 1074 containing different
standards.

Mr. ERVIN. The trouble with title 18,
section 1073 is, in part, that it excludes
crimes committed in foreign commerce,
that is, outside of the jurisdiction of any
State. When the crime occurs outside
the jurisdiction of a State, a person can-
not be prosecuted under the venue pre-
scribed by ftitle 18, section 1073.

Mr. KEATING. My attention has been
called to the fact that I was not quite
accurate in saying that the House bill,
as it now reads, ends with the word “con-
finement,” because the following lan-
guage is added to that language:

Provided, however, That this section shall
not be construed as indicating an intent on
the part of Congress to prevent any State,
Territory, Commonwealth, or possession of
the United States of any jurisdiction over any
offense over which they would have jurisdic-
tion in the absence of such section.

It seems to me that proviso would
cover the point which the Senator from
North Carolina made.

Mr, ERVIN. If I understand that cor-
rectly, it refers to a State crime. I am
talking about a Federal crime which is
committed inside a State, as distin-
guished from the high seas or crimes
over which no State has jurisdiction.

Mr. KEATING. I think the Senator
may have a point there.

Several Senators addressed the Chair.

The PRESIDING OFFICER. Does
the Senator from North Carolina yield;
and if so, to whom?

Mr. ERVIN. I shall yield first to the
Senator from South Carolina [Mr.
JornsTtoN], then the Senator from Ten-
nessee [Mr. Gorel, then to the Senator
from South Dakota [Mr. Casel, and
then, unless I change my mind, I shall
yield the floor.

Mr. JOHNSTON of South Carolina.
I thank the Senator for yielding to me.

Mr., JOHNSON of Texas. Mr. Presi-
dent, we cannot hear the discussion.
Will the Senator from South Carolina
speak a little louder so we can hear him?

Mr. JOHNSTON of South Carolina. I
think the Senator said that we have
enough laws on the statute books pro-
viding where a man can be tried. Is
that correct?

Mr. ERVIN. That is correct, cover-
ing cases where a crime is committed
inside of a State and Federal judicial
district, and also where it is committed
on the high seas or outside any State.

Mr. JOHNSTON of South Carolina.
We have laws on the statute books for
criminals who cross State lines. Is that
correch?

Mr. ERVIN. Yes.
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Mr. JOHNSTON of South Carelina.

man in New York bombs a plant there.
They do nothing to him. Later he starts
on a trip going to Florida and comes
through South Carolina, and we stop
him and arrest him. Under the law,
could he be tried in South Carelina?

Mr. ERVIN. Not unless he crossed
the State line with the specific purpose
in mind of avoiding prosecution. If he
came to South Carolina merely to ad-
mire the scenery and enjoy the salubri-
ous atmosphere, they could not do any-
thing to him.

Mr. JOHNSTON of South Carolina.
But if he left New York and started for
Florida with the intention of avoiding
prosecution, and he came into South
Carolina, we could try him there. Is
that correct?

Mr. ERVIN. Yes, provided he crossed
tt!:;t'south.(}arolmalinewiththatin-

I yield now to the Senator from
Tennessee.

Mr. GORE. The distinguished Sena-
tor has said that the gravamen of the
erime, if I understand, is flight in inter-
state commerce for purposes enumer-
ated in the bill. The Senator has con-
structed an instance in which the
bomb!.nx may have ocewrred in North

The Federal crime then
would be consummated upon fligcht into
Virginia:. The Senator has said in that
case the accused could be properly tried
within a Federal district court in the
State in which the crime of flight was
consummated. Then the Senator has
gone one step further and has said this
accused may have decided, for other
reasons, to go to California, and there-
fore he could nof, under the Constitu-
tion, as the Senator says, be tried in the
State of California. Is that correct?

Mr, ERVIN. That is correct, because
he would not commit a crime when he
went there.

Mr. GORE. Of course, the motive for
the further travel may be subject to
question. Let me ask the Senator a
hypothetical question about a case when
the motive could not be involved.

Let us suppose that the accused had,
before the act of bombing a school in
North Carolina, committed petty lar-
ceny, or grand larceny, or an act of
arson, or all three, in the State of
Tennessee. Let us suppose the ac-
cused then traveled to North Carolina,
where he destroyed a church, a syna-
gogue, or a school. Then, in order to
avoid prosecution or custody, let us as-
sume he fled into Virginia. Before his
crime of flight was detected let us as-
sume the Governor of the State of Ten-
nessee asked for extradition of this ac-
cused from Virginia back to Tennessee
for the purpose of prosecution for the
crime of petty larceny, or grand larceny,
or arson, or all three. At the time the
accused’s flight from the State of North
Carolina into the State of Virginia for
the purpose of avoiding prosecution or
apprehension was discovered, he would
be confined in the State of Tenmessee.

In those circumstances I ask the able
Senator to look at the second of the
three provisions, which would fix venue,
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which has not been specifically referred
to in this debate. According to the
amendment, the accused could then be
prosecuted in the Federal distriet courf
in which he was held in custody or con-
finement. According to this hypotheti-
cal case the accused would be held in
confinement in the State of Tennessee
for the commission of an entirely differ-
ent crime in the State of Tennessee.
Under those circumstances, would not
the pending amendment propose to fix
venue in the State of Tennessee?

Mr, ERVIN, I think the Senator from
Tennessee has put an incorrect inter-
pretation on the matter. The language
is in the past tense. It refers to where
the man has been in confinement and
he breaks ouf of confinement and flees
across the State line. He would not be
subject to being tried, in that case,
where he was in confinement.

Mr. GORE. Where is the provision
that the accused must break out of con-
finement?

Mr, ERVIN. The violations are to be
prosecuted “only in the Federal judicial
distriet in which the original erime was
alleged to have been committed”—"or
in which the person was held in custody
or confinement.” It does not say, “in
which the person is held in custody or
confinement,” but says, “in which the
person was held in custody or confine-
ment,”

The accused would be committing a
crime if he broke out of custody or con-
finement and fled across the State line
with the requisite intent.

Mr. GORE. Mr. President, will the
Senator yield further?

The PRESIDING OFFICER (Mr.
Muskie in the chair). Does the Senator
yield?

Mr. ERVIN. I yield.

Mr. GORE. The language does not
specify for what purpose the man was
held in custody or confinement.

Mr. ERVIN. The statute refers to the
custody or confinement from which the
man is fleeing.

Mr. CASE of South Dakota. Mr.
President, will the Senator yield to me?

Mr. GORE. But the provision in the
amendment is not specific in that re-
gard.

Mr. ERVIN. I would say that the
first part of the amendment would cre-
ate the crime of fleeing from custody or
confinement.

Mr, GORE. I agree.

Mr. ERVIN, Title 18, section 1073,
refers fo the custody or confinement
where he was—not where he is, but
where he was. That is the custody or
confinement from which he fled.

Mr. GORE. Mr, President, will the
Senator yield further?

Mr. ERVIN. I yield.

Mr. GORE. It seems to me that this
is an additional case in which the
amendment would seek to fix venue con-
trary to the constitutional provisions
which the able Senator has ecited. In-
deed the person may have been held

custod:r or confinement in a third

Mr. ERVIN. The difference between
this amendment and the other language
gﬂézithhmmtms,“fsame-

en "”
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that the Senator may be placing an in-
terpretation on the second of these pro-
visions more adverse to his position than
is actually the case.

Mr. ERVIN. The point I am making

custody. I do not know whether I make
myself clear on that.

ports with its actual terms.

Mr. ERVIN. That is why I am not
in favor of bringing this forward. I
think section 1073 of title 18 is very am-
biguous. Rule 18 and the general stat-
ute about where a court tries a man
who commits a crime against the Fed-
eral Government on the high seas or
g}uebside of any State or distriet, is very

ar.

I am simply trying to clarify the sit-
uation, because section 1073, title 18,
United States Code, clearly excludes
prosecution of any person who commits
a crime on the high seas or outside of
a State or a Federal district.

Mr, GORE. I agree with the state-
ment the able Senator has just made.
What I am attempting to project is the
possibility, remote though it may be—
such a possibility might determine the
constitutionality of the provision—of a
person being held in custody or confine-
ment in a State in which a building was
not bombed and also in a State to which
he had not fled.

Mr. ERVIN. Yes.

Mr. GORE. The accused may have
been removed to a third State against
his will.

Mr. ERVIN. There he could not be
guilty of the crime, as the Senator has
pointed out.

Mr. GORE. But the bill plainly says
that the man may be prosecuted in the
Federal distriet in which he is held in
custody or confinement. Either my in-
terpretation is correct, or the language
is ambiguous and the meaning uncertain.

Mr. ERVIN. I think the language is
ambiguous, but I think that, being in
the past tense, the language refers to the
gs&tody or confinement from which he

Mr. GORE. Perhaps so, but does it
necessarily follow, because the language
is in the past tense, that he was in cus-
tody or confinement for the particular
crime of flight in interstate commerce,
referred to in the amendment?

Mr. ERVIN. That is another ambi-
guity. That is one of the reasons why I
think the Senate would do a real service
to the cause of law enforcement if it
were to adopt my amendment.

Mr. GORE. I agree with the Sena-
tor’s amendment. It seems to me that
the present statutes and rules are ample
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to cover this situation. There is no pur-
pose or desire on the part of the Senator
from North Carolina that any person
guilty of the crime created by the pend-
ing provision should be able to avoid
prosecution.

Mr. ERVIN. I am trying to facilitate
prosecution, and make the situation
clear.

Mr. GORE, I agree with the Senator
further. I was only trying to point out
another instance in which the Dirksen
amendment is either ambiguous or un-
certain of meaning, or in which an un-
constitutional attempt is made to fix
venue.

Mr. ERVIN. I think the Senator has
done so very effectively.

Mr. CASE of South Dakota. Mr.
President, will the Senator yield?

Mr. ERVIN. I yield.

Mr. CASE of South Dakofa. I re-
spectfully suggest that I think the an-
swer to both questions is found by read-
ing the first part of the second proposal,
in line 16, above. The language is:

Whoever moves or travels in Interstate or
foreign commerce with intent either (1) to
avold prosecution, or custody, or confine-
ment after conviction, under the laws of the
place from which he flees, for willfully dam-
aging or destroying or attempting to damage
or destroy by fire or explosive any bullding,
structure, facllity, or vehicle, if such bulld-
ing, structure, facility, or vehicle is used
primarily for religious purposes or for the
purposes of public or private primary, sec-
ondary, or higher education, or (2) to avoid
glving testimony in any criminal proceeding
relating to any such offense—shall be fined
not more than $5,000 or imprisoned not more
than five years, or both.

It seems to me that in the language of
the first part of this section is found
the answer both as to the question of the
custody and confinement, and also the
question of constitutionality.

I further suggest that the words “with
intent” should not be overlooked. If the
person who violated the law of the place
from which he fled crossed the State
line into another State with the intent
to avoid prosecution or to avoid giving
testimony, then the Federal crime was
committed when he crossed the State
line with that intent. If he went to a
second, third, or fourth State with that
intent, he would still come under the new
definition of a Federal crime. But if he
went to a fifth State for another pur-
pose, the burden would be on the prose-
cution to show that he went into the fifth
State with that intent. If he did not go
there with that intent, the provision
would not apply to him, and the ques-
tion of constitutionality would not arise.

‘With respect to the matter of custody
or confinement, it seems o me clear that
the custody or confinement referred to
in the second paragraph relates to the
custody or confinement mentioned in
the first paragraph, because the lang-
uage is:

Violations of this section may be prose-
cuted in the Federal judicial district in
which the original crime was alleged to have
been committed or in which the person was
held in custody or confinement,

In this section, the “custody or con-
finement” is custody or confinement
after conviction under the laws of the
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place from which he fled. It seems to
xt:ixe that those words answer both ques-
ons.

Mr, ALLOTT. Mr. President, will the
Senator yield?

Mr. ERVIN. Has the Senator from
South Dakota concluded?

Mr. CASE of South Dakota. Yes. I
submit that suggestion respectfully.

Mr. ERVIN. I agree that the Sena-
tor from South Dakota has stated the
same proposition upon which the Sena-
tor from New York and I agreed a while
ago, that so long as the person keeps
going across State lines with the req-
uisite intent, he commits a continuing
crime every time he crosses a State line
for that purpose. I am inclined to place
the same interprefation as does the Sen-
ator from South Dakota on the language
with reference to custody or confine-
ment. However, the Senator from Ten-
nessee has made a very able argument
for a contrary interpretation. That is
one reason why I think the best thing
to do is to strike out all this language
and go back to the rule and the general
statute, which are clear. Thus we would
get rid of all the ambiguities,

Mr. HOLLAND. Mr, President, will
the Senator yield?

Mr, ERVIN. I promised to yield to
the Senator from Colorado [Mr. ArroTrTl.

Mr., ALLOTT. Mr, President, I thank
the Senator for yielding, I should like
to ask a couple of questions.

I cannot quite agree with the inter-
pretation of the Senator from South
Dakota. As I read the fore part of
this section, in order to prove the total
crime, 5 or 6 different elements must
be proved, and I predict that there would
be very few convictions under this sec-
tion if we were to adopt it.

First, the person must move or travel
with an intent. Then we come to the
question which the Senator from South
Dakota raises, The first intent is to
avoid prosecution; the second intent, to
avoid custody; and the third intent, to
avoid confinement after conviction.
However, the way the language is writ-
ten, I do not think there is any justi-
fication for tying up custody or prose-
cution with confinement after convic-
tion, In other words, if a person moves
or travels in interstate or foreign com-
merce with intent to avoid prosecution—
the language is “or custody,” but that
does not quite make sense; it should be
“to avoid custody”—or “confinement
after conviction,” he commits a crime.
If he moves or travels in interstate com-
merce with intent to avoid any one of
those three things, he commits a crime,
if the other necessary elements to con-
stitute the crime are present.

The question has been discussed pretty
well, but I should like to ask the Sen-
ator from North Carolina one question
which has not been mentioned while I
have been in the Chamber.

To take a hypothetical case, suppose
we use as examples States which are ad-
jacent to us. Suppose a man burns a
church in Virginia, let us say, and then
heads south on foot, and goes info North
Carolina, Is it the opinion of the Sen-
ator that a man who travels on foot with
the intent to avoid prosecution after
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committing an express crime is then en-
gaged in interstate or foreign commerce?

Mr. ERVIN. In the hypothetical case
put by the Senator, I believe that if the
person goes from Virginia to North Caro-
lina on foot to avoid prosecution in Vir-
ginia, he comes within the description.
He is fleeing in interstate commerce to
g;(l)id prosecution, and comes under the

Mr. ALLOTT. I have tried to make
the example as simple as I can. Under
the commerce clause of the Constitution,
for regulating commerce as between the
several States, if a man is fleeing under
the circumstances described, on foot
from one State to another, it can hardly
be said that he is engaged in inter-
state commerce.

Mr. ERVIN. He is engaging in in-
terstate commerce in the technical sense
if he carries himself across the State
line. The Courts have held that if a
man transports a woman across the
State line for immoral purposes, he is
engaged in interstate commerce. So if
he carries himself across the State line
he may be said to be engaged in inter-
state commerce.

Mr. ALLOTT. I think there may be
8 serious question as to whether, in this
instance, a man would actually be en-
gaged in interstate or foreign commerce.
If he were not, this whole section would
be void.

Mr. ERVIN. Congress has the author-
ity to regulate interstate commerce. I
believe that the movement of anyone
across the line, even a man’s own per=
son, would be in interstate commerce.
I think that situation would be covered.

Mr. ALLOTT, I thank the Senator.

Mr., HOLLAND. Mr, President, will
the Senator yield?

Mr, ERVIN. I am delighted to yield
to the Senator from Florida.

Mr. HOLLAND. It is correct to say,
is it not, that there are Federal statutes
now on the books which make it a crime
to flee from prosecution in the case of
various heinous crimes, such as murder,
rape, and the like?

Mr. ERVIN., Yes.

Mr. HOLLAND. It is a fact, is it not,
that we have adequate legislation on the
books to prescribe the venue under the
various circumstances which may be pre-
sented in those cases?

Mr. ERVIN. Yes.

Mr., HOLLAND. Since there is ade-
quate venue jurisdiction provided for in
these cases, why is it necessary to write
a completely new and troublesome pro=-
vision preseribing three separate venues,
and no others, for this particular kind of
flight from justice?

Mr. ERVIN. That is one thing I can-
not understand. I am nota Greek bear-
ing gifts, and I am rather surprised that
the distinguished minority leader, the
sponsor of the Dirksen substitute, does
not accept my proposal. It would clarify
the whole situation and leave it to be
guided, as the Senator from Florida says,
by the general statute and the general
rule which deal with venue in accord
with the Constitution.

Mr. HOLLAND. If the Senafor will
yield for one further observation, I
should like to say that, in view of the
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fact that there are more serious crimes
for which flight is made a Federal offense,
and in view of the fact that there is a
provision already on the books prescrib-
ing for venue in those cases, it seems to
the Senator from Florida that, rather
than attempt to prescribe a new rule,
heretofore unstated anywhere, which
would be both a limitation and an ex-
tension of venue, by all means, the dis-
tinguished Senator from North Carolina
is right in preferring to stand behind the
general law now existent and applicable
to many more cases of flight with respect
to many more serious crimes than would
be the case here.

Mr. ERVIN. If I may add to the ob-
servation of the Senator from Florida, I
will say it is very unwise to proceed in
this particular case in this way. We
have attempted, so far as the Constitu-
tion permits us to do so, to let the ques-
tion of venue and matters of procedure
be controlled by rules of court rather
than by acts of Congress. This whole
attempt flies in the face of that prac-
tice which has always been thought to
be a sensible approach to this situation.

Mr. HOLLAND. If the Senator will
permit one further observation, does not
this attempt make it appear again, as
it has already been made to appear sev-
eral times in this debate, that the ardent
and zealous advocates of civil rights—
“liberals,” as they are self-styled—put
that field of legislation so very high that
they forget about more important mat-
ters which have been adequately han-
dled and which are properly handled by
Jegislation already on the books, and
which could well be followed here?

Mr. ERVIN. I believe there is some
Justification for the observation made by
the distinguished Senator from Florida.
The only reason why I am interested in
this section is that it is one section of
the bill for whiech I expect to vote. I
could vote for it with a clearer con-
science if I did not think it was an af-
front to the Constifution in its venue
section.

Mr. HOLLAND. The Senator from
Florida expects to vote for this section.
He voted for the Goldwater amendment
affer stating that this is one section, in
addition to another one with respect to
the impounding of voting records, for
which he can gladly vote. He would be
happier about voting for it if it were
permitted to come under the wholly
adequate laws of venue and rules of
venue already prescribed, rather than
to try to state a new and special doc-
trine, as is stated in section 2 of the
Dirksen amendment.

Mr. JOHNSTON of South Carolina.
Mr. President, will the Senator yield?

Mr, ERVIN. T yield.

Mr. JOHNSTON of South Carolina. Is
it not true that if we adopt this section
of the bill dealing with venue, it would
create a great many new cases that
would go to the Supreme Court on con-
stitutional grounds?

Mr. ERVIN. Yes.

Mr. JOHNSTON of South Carolina.
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Mr. ERVIN. I have not. As a mai-
ter of fact, we are dealing with two
situations here. The first is where the
crime is committed in a State and in a
Federal judicial district. It must be
tried, under the Constitution, where the
crime is committed. The proposal in the
Dirksen amendment is in conflict with
that provision. Then the proposal ex-
cludes the other sitfuation, where a erime
is committed on the high seas or outside
a State and Federal district. There is
another statute enacted under the
third article of the Constitution which
states that Congress ecan prescribe the
place of trial for Federal crimes com=-
mitted on the high seas or outside any
State. The bill excludes crime of that
character just as the section 1073 of
title 18 does.

Mr. JOHNSTON of South Carolina.
I agree with the Senator in everything
he has said except one thing, and that is,
I am not going to vote for this section
because I do not believe the Federal
Government has any right to go into a
State as is proposed.

Mr. ALLOTT. Mr, President, will the
Senator from North Carolina yield?

Mr. ERVIN. I yield.

Mr. ALLOTT. The Senator has been
on his feet for a long time, and I appre-
ciate his courtesy. If the Senator’s
amendment prevails, and a man violates
the first section of this secfion, which
refers to the crime of flight to avoid
prosecution, and if the man has com-
mitted the crime in the State of Vir-
ginia and has been convicted in the
State of Virginia and has been confined
there, but then flees——

Mr. EUCHEL. Mr. President, will the
Senator speak up, so we can hear him?

Mr. ALLOTT. If he flees to the first
State to the south, which is North Caro-
lina, if the Senator’s amendment pre-
vails, where would that man be prose-
cuted?

Mr. ERVIN, He would be fleeing from
imprisonment after convietion under the
Virginia law. If he fled across the
line from Virginia into North Carolina,
he would be triable in North Carolina,
in the middle or eastern or western dis-
trict, depending on where he crossed the
line.

Mr. ALLOTT. If he travelsinto South
Carolina and is thereafter apprehended
there, he would have committed another
crime, would he?

Mr, ERVIN. He would be triable in
the South Carolina district, if he had
the requisite intent. It would be & con-
tinuing crime.

Mr. ALLOTT. I am inclined to agree
with the Senator, but I should like to
have the Recorp straight on this point,
He would be triable in either North
Carolina or South Carolina if he had
gone from North Carolina into South
Carolina?

Mr. ERVIN. The Senator from Florida
suggests to me—and I think he is cor-
rect—that in that case it would be a
continuing crime, if he kept on fleeing.
Perhaps he could be tried in either State,
but tried only once, because it would be
a continuing crime,
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Mr. ALLOTT. The Senator believes
1twou1dbeseontinuingcrlme?
Mr. ERVIN.

Mr. ALLOTT. Tlmtlsanimportmt

Mr. ERVIN. The statute applying in
the case of a person who steals an auto-
mobile and drives it across various State
lines expressly provides that in that case
it is a continuing crime.

Mr. ALLOTT. I should like to ask the
Senator one further question. He spoke
earlier about interstate commerce. I am
somewhat concerned about that ques-
tion. I asked the Senator, under the
hypothetical case I gave him, with re-
spect to a man who burned a church and
then walked or ran across the line from
Virginia into North Carolina. I asked
him if he thought that was in interstate
commerce as the bill describes it. His
reply was that that was true. Let me ask
the Senator another question: Is it not
true, even assuming that is interstate
foreign commerce, that it is almost
necessary to admit that the Federal Gov-
ernment has no right to regulate the
movement of an individual between
States?

Mr. ERVIN. I believe the Federal
Government has the right to regulate
any movement of persons or vehicles or
property of any kind, or messages, across
State lines. I believe the Senator from
New York [Mr. Keativc] will agree with
me,

Mr. ALLOTT. I do not believe the
movement of a person from one State to
another can be regulated by the Federal
Government. The Government has the
right to regulate commerce, including
telegrams, telephone messages, common
carriers, and business; but I do not know
of anything in the Constitution which
gives the Federal Government the power
to prohibit the movement of an indi-
vidual from one State to another.

Mr. ERVIN. I would not go so far as
to say that the Federal Government has
that power, but I believe—

Mr. ALLOTT. Or to regulate such
movements of persons?

Mr. ERVIN. Any kind of traffic across
State lines is inferstate commerce.

Mr. ALLOTT. What would the Sen-
ator do in the situation of a person who
lives close to a State line, as, for example,
I do. It surely cannot be said that be-
cause I decide fo visit a swimming hole or
a creek to do some fishing or to wet a
line, across the State boundary, in Kan-
sas, I am engaging in interstate com-
merce.

Mr. EEATING. Oh, yes.

Mr. ERVIN. If the Senator crosses
the State line, I believe he is engaging in
interstate commerce.

Mr. ALLOTT. If so, the Federal Gov-
ernment has the right to regulate the
movement of persons across State lines.
But I do not believe the Federal Gov-
ernment has the right to regulate the
movement of a person across State lines,
even if the person is merely wandering,

Mr. ERVIN. That is an interesting
point. I believe a good argument could
be made that for Congress to prohibit
a person from crossing State lines would
be to deprive him of liberty without due
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process of law., But I believe that the
movement of anything, either a person
or an animal or a vehicle, or products
of any kind, or even messages, across
State lines constitutes interstate com-
merce.

Mr. EEATING. Mr. President, will
the Senator yield?

Mr. ERVIN. I yield.

Mr. EEATING. Would the Senator
not agree that if the Senator from Colo-
rado went over into Kansas and caught
fish illegally, and then stepped back over
the line, if Kansas wanted to make that
a crime, it would be able to do so? Of
course, I would not want to single out
the Senator from Colorado as an ex-
ample.

Mr. ALLOTT. The Senator from New
York does not need to say “illegally”; I
do catch them otherwise. [Laughter.]

Mr. EEATING. I will concede that.
But any movement back and forth, I
agree with the Senator from North Car-
olina, could be construed as commerce.

Mr. ERVIN. I would have to say that
if the Senator from Colorado did not
get any more cooperation from the fish
than I have received the last few times
I have gone fishing, the most he would
be guilty of would be an attempt.
[Laughter.]

Mr. GORE. Mr. President, will the
Senator yield?

Mr.ERVIN. Iyield.

Mr. GORE. I had attempted to pro-
ject the hypothesis of a man’s where-
abouts through an action involuntary on
his part. It is not difficult to imagine
a series of circumstances, particularly
in cases where the boundaries of three
or more States are very nearly at the
same point, in which a person may very
well be in the State in which the original
act from which he has fled did not oc-
cur; nor is it the State in which the act
of fleeing has been consummated.
Therefore, how could the venue be fixed
in the Federal court of the district in
which the person was apprehended,
when it might be in neither the district
nor the State in which the crime of
flight was committed?

Mr. ERVIN, The Senator is abso-
lutely correct on that point. The city
of Bristol, in Tennessee and Virginia,
has the dividing line between the States
running down the main street of the
city.

Mr.GORE. Irefer to Memphis, Tenn.,
where within the course of a few
hundred yards a person can be in either
Arkansas, Mississippi, or Tennessee.

Mr. CARROLL. Mr. President, is the
Senator from North Carolina tired?

Mr, ERVIN. No. This is a most in-

teresting question to me.

Mr., CARROLL. I may say to the
Senator from North Carolina that if we
can now begin to roll this up into a
smaller ball, we might see where we are.
First of all, we are now agreed that the
new section, 1074, which relates to flight,
makes flight in itself a separate crime.
Is that not so?

Mr. ERVIN. Yes, when it is coupled
with crossing a State line for the speci-
fied purposes.
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Mr. CARROLL. 8Section 1073 also
makes flight a separate crime, when it
involves other types of crimes.

Mr, ERVIN. That is true.

Mr. CARROLL. I quote from the
statement of the Attorney General be-
fore the Subcommittee on Constitutional
Rights, page 190:

Since 1934 the Fugitive Felon Act has been
the means for punishing persons who travel
in interstate commerce with the intent to
avold prosecution under State law for cer-
tain listed felonies, or to avold testifying
in State felony proceedings. While the Fugi-
tive Felon Act established such conduct as a
Federal offense, its purpose was to supple-
ment BState law enforcement. Under the
act the FBI can and does locate fugitives
from State justice. When fugitives are
arrested by the FBI, they are turned over for
State prosecution and as a rule are not prose-
cuted for unlawful flight, except where for
some reason State prosecution is impractica-
ble or inadequate.

Here is a very important point for all
of us, concerning why we, as lawyers,
should not try fo distinguish between
tweedledee and tweedledum.

During fiscal 1957, 947 fugitives were lo-
cated by the FBI proceeding under the Fugi-
tive Felon Act. Of these only nine were
przsecuted in the Federal courts under the
ac

I believe that we have been referring
only to section 1073. Those nine cases
were initiated under that act. But Con-
gress, whether it was wise or not, im-
posed a limitation, providing that flicht
prosecution could take place only where
the original crime occurred. The gen-
eral law is that prosecution may take
place only where the original crime is
committed or the jailbreaking takes
place. Does the Senator not agree with
me in that understanding? I may be
wrong, but I do not believe there has
been one prosecution in the place where
a person has been apprehended.

I wish to clarify a statement I made
30 or 40 minutes ago, when the Senator
referred to the Dirksen amendment as
being unconstitutional. There is noth-
ing unconstitutional about the establish-
ment of a new Federal crime. The Su-
preme Court has ruled that the law re-
lating to the Federal crime of flight is
constitutional. What we did today was
to add a new section, setting up, as the
able Senator from North Carolina has
said, in generic terms a new law which
is clearly constitutional.

What concerns me is why we should
leave out a section under which we have
been operating for 25 years. In fiscal
1957, the Federal Government handled
947 cases.

Why did the Attorney General leave
out of the Dirksen bill, if these are his
words, the word “only” in line 18? Why
did he include the new words “or in the
Federal judicial district in which the
person is apprehended”? There has
never been such a prosecution, if my
information is correct.

Why is the new power sought? Some
representative of the administration
shozﬂdadvlseuswhythn&ttomeyﬁenp

eral seeks—after 25 years—to extend the
jurisdiction and to create a new venue.
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This is why I say to the Senator from
North Carolina that, by the same token,
I do not fully comprehend why we
should omit that little part of the sec-
tion. I hasten to add that this is not
through any fault of the able Senator
from North Carolina. This language
causes them to go back to the State,
and that has been the practice for 25
years.

Let us consider the worst possible
case: Suppose a religious edifice bomb-
ing occurred in State A, and were such
a terrible bombing that all the people
in that area were excited about it. If
the man responsible for the bombing fled
the jurisdiction, under this section,
which I should like to see included, he
would have to be brought back to State
A; and if the State did not prosecute
him, the Federal crime would have to be
prosecuted in State A, not in State B
or in State C.

So it seems to me we are complicating
this issue. Therefore, I ask the Senator,
Why omit that provision? I do not
comprehend the reason.

Mr. ERVIN. I want to leave it out
for several reasons. In the first place,
I think it offends the Constitution, be-
cause the Constitution provides that
when a crime is committed in a State
and in a Federal judicial district, it is
obligatory that the person who commit-
ted the crime be tried in that State and
in that Federal judicial district.

Mr. CARROLL., But I think this has
been the practice for 25 years. Under
that practice, they have been prosecuted
in those places.

Mr. ERVIN. The crime against the
Federal Government will be the fleeing
or the flight in interstate commerce: and
that erime is not committed until the
person flees across a State line, as I
view the maftter.

Mr, CARROLL. This point is a very
important one. Does the Senator from
North Carolina know of a single case in
25 years in which the Federal Govern=
ment has prosecuted in the place where
the man has been apprehended? From
my reading of the statutes and the cases,
I am under the impression—although I
may be mistaken—that he can be tried
only in State A, not in another State
where he might be apprehended—ac-
cording to existing law.

Mr. ERVIN. He cannot be tried in
State “A” unless he entered that State
in inferstate commerce with the requi-
site intent. But this language is clearly
unconstitutional, because it provides
that the trial can be had other than in
the place where the crime against the
Federal Government was committed. It
provides immunity from prosecution, for
certain criminals, because ce
crimes against the Federal Government
are not committed in any State or in
any Federal district; and in such cases,
there could be no prosecution at all,
under this provision.

Mr. CARROLL., But the Supreme
Court has ruled on the constitutionality
of this provision of section 1073.

Mr, ERVIN., The statute creating the
crime is constifutional; I am not chal=
lenging that. In fact, I want to vote for
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it. But, in order to vote for this section,
I hate to have to vote for a venue pro-
vision which I think is unconstitutional.

Mr. CARROLL. Would the Senator
from North Carolina say that the venue
portion of section 1073—I refer to the
small paragraph at the bottom—is
unconstitutional?

Mr. ERVIN. Well, it certainly ex-
cludes any venue whatever for crimes
committed otherwise than in States and
Federal judicial districts.

Mr., CARROLL. This is what con-
fuses me. I say with the greatest of
respect for my friend, the Senator from
North Carolina, that I cannot under-
stand the reason why there is anything
wrong with including this part of 1073,
inasmuch as we have had 25 years of
satisfactory experience with it.

Mr. LAUSCHE. Mr. President, will
the Senator from North Carolina yield to
me for a question?

Mr. ERVIN. 1 yield.

Mr. LAUSCHE. What part of the
Constitution is violated when we deal,
not with the offense, but with flight?

Mr. ERVIN. Of course, the flight
statutes are based upon interstate com-
merce or foreign commerce.

Mr. LAUSCHE. That is correct.

Mr. ERVIN. But what concerns me
about this is not the constitutionality of
a statute which makes flight a erime un-
der such circumstances—under those set
out in this section of the bill. Instead,
what concerns me is the provision as
to where the crime is to be tried—in
other words, the venue.

Mr. LAUSCHE. The only constitu-
tional provision is that the trial shall be
by jury in the State where the offense
was committed.

Mr. ERVIN. In the State and in the
Federal district where the offense was
committed.

Mr. LAUSCHE. Yes.

Mr. CARROLL. That is right.

Mr, LAUSCHE. That is to say, for the
basic offense. But this trial will be a
trial for flight.

Mr. ERVIN. But that provision refers
to the flight. The flight is the Federal
offense, under this statute.

Mr. LAUSCHE. Yes. But the flight
statute envisions flicht from a crime or
from prosecution for a crime.

Mr. ERVIN, Yes,

Mr. LAUSCHE. The Constitution ap-
plies to the place where the original
crime was committed.

Mr. ERVIN. No; the Constitution ap-
plies to the place where the crime against
the Federal Government was committed,
as distinguished from the crime against
the State.

Mr. LAUSCHE. Yes. 3ut this provi-
sion refers to a Federal crime. We have
made a Federal crime out of an act of
this sort; and it is no longer to be a
State crime.

Mr, ERVIN. We are providing for the
punishment of such a person for the
commission of a Federal crime; and the
venue where the punishment is to be
infiicted must conform to the Constitu-
tion; and the Constitution has two pro-
visions in this field: If the crime is com-
mitted within a State and a Federal judi-
cial district, the trial has to be held in
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the State and in the Federal judicial dis-
trict where the erime was committed.
But if the crime was committed on the
high seas or outside of a State and out-
side of a Federal judicial district, then,
under article III, section 2, of the Con-
stitution, the trial must be held at the
place designated by the act of Congress.
And the act of Congress on that subject
is a general one, and provides that a
person who commits a crime outside of
a State and outside of a Federal judicial
district shkall be tried in the district
where the offender is found or into which
he is first brought. That is permissible
only because the crime, in that sense,
was not committed in a State and in a
Federal judicial district, and therefore
Congress has the power, under the Con-
stitution, to designate the place of the
trial.

Mr, CARROLL, Mr. President, I
should like the Senator from North Caro-
lina to yield further to me, so we may
develop a record on this very important
point, because it seems to me this is the
crux of the matter.

Let us consider 1073, and let us con-
sider a number of crimes. Let us as-
sume that the defendant was in flight.
First of all, before he violated the law,
he would have to commit one of these
crimes, and then he would have to be in
flight. What would we provide in that
connection?

I read:

Violations of the section—

The ones relating to flight—

may be prosecuted only in the Federal judl-
clal district in which the original crime—

What crime? The crime spelled out
here—
was committed.

Mr. ERVIN. I think the original
crime would be the crime against the
Federal Government. The Senator from
Ohio was questioning me about this a
moment ago.

Mr. CARROLL. That is correct.

Mr. LAUSCHE. But in the matter be-
fore us we have made it a Federal crime
to bomb and then to flee,

Mr. CARROLL. No, that is not cor-
rect—not to bomb; the flight will be the
Federal offense,

Mr. LAUSCHE. Yes, I agree that the
flight will be the Federal offense.

Mr. CARROLL. For example, we are
dealing now with flight from a bombing.
We assume that all of these crimes are
common-law crimes; almost every State
has laws dealing with arson, fires, and
explosions. So the essence of what we
are dealing with today is flight.

Mr. LAUSCHE. Yes.

Mr. CARROLL. So I am saying that
the violations of law dealt with in 1073
are flight.

Mr, LAUSCHE. Yes.

Mr, CARROLL. I know that the At-
torney General, and perhaps some of my
friends, do not agree with me, because
evidently the Attorney General seeks to
have jurisdiction eonferred in the place
where such persons are apprehended.

I say let us not now provide for that;
let us not depart from the law which we
have been following for 25 years.
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That is why I cannot comprehend the
argument of my very good friend, the
Senator from North Carolina, because I
say that, today, in a bombing case, if a
man bombs in violation of law, and then
flees, he cannot be tried where he is
apprehended, if I correctly interpret this
proposed statute,

Mr. ERVIN. What interpretation
does the Senator from Colorado place
on the following:

Violations of this section may be prose-
cuted only in the Federal judicial district in

which the original crime was alleged to have
been committed.

To what does that refer? Does it refer
to the State crime or to the Federal
crime?

Mr. CARROLL. Let us not forget that
the very purpose of the statute was, not
to build a national police force, not to
supplant State prosecution, but to sup-
plement and, in my opinion, the language
read, was a limitation imposed by Con-
gress, in saying, in regard to these crimes,
“When you pick them up, Mr. FBI, you
do not try them in Colorado, if the crime
was committed in State A. You bring
them back to State A.,” The whole pur-
pose of the statute was to pick up people
in flight and bring them back so they
could be prosecuted in the State where
the crime was committed.

Mr. ERVIN. Does the Senator mean
to say the State can prosecute?

Mr. CARROLL. Yes, because he vio-
lated a State law.

Mr. ERVIN. The Federal Government
does not have the right to tell a State
where the State is to prosecute eriminals.

Mr. CARROLL. I ask the Senator not
to place a misinterpretation on what I
have said.

Mr. ERVIN. I do not know whether
the Senator and I are in agreement or
disagreement. Therefore, I am asking
for the Senator’s interpretation. What
is the Senator’s interpretation? I am
reading from section 1073 of title 18 of
the United States Code:

Violations of this sectlon may be prose-
cuted only in the Federal judicial district in

which the original crime was alleged to have
been committed.

Mr. CARROLL. In my opinion, and I
reserve judgment on this, Congress was
talking about the original erime, not the
flight, but the common-law crime which
had been committed.

Mr. ERVIN. The trouble with that in-
terpretation is that it is negatived by
the provision relating to the Federal
judicial district. The Federal Govern-
ment would have no right to regulate
the venue of a State prosecution. Here
it talks about the Federal district.

Mr, CARROLL., The words are that
he may be prosecuted only in the Fed-
eral district in which the original erime
had been committed. Why did Con-
gress say only that Federal district?
Was Congress referring to flight from
one State to another, or was it referring
to the common law crime? Let us have
the next wording.

Mr, ERVIN, Before the Senator gets
away from that wording——

Mr. LAUSCHE. Mr, President, if the
Senator will yield, will the Senator from
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North Carolina put his interpretation on
what .is meant by the words “original
crime”?

Mr. ERVIN. Two interpretations have
been placed on those words. One inter-
pretation is that the words refer to the
offense against State law. The other
interpretation is that the words refer to
the offense against Federal law. It can
be argued both ways, but I am inclined
to the belief that the words refer to the
Federal crime because this is a statute re-
lating to venue for the Federal crime
created by the statute itself,

I think we are accomplishing some
good by bringing out these points. This
point has been discussed at some length
on the floor of the Senate, Some per-
sons have interpreted the language to
mean one thing, and others another.
That is one reason why I want to wipe
out all ambiguity of meaning by my
amendment.

Mr. CARROLL. Let me read the fol-
lowing words: “or in which the person
was held in custody or confinement.”

Which person? The person who was
in flight. In other words, he had to be
in custody. He had to be in jail. It
would have been necessary for him to
have broken out of jail, or to have been
convicted and escaped. He would have
had to be in flight.

What was Congress talking about? It
was saying:

Violations of this section may be prose-
cuted—

‘Where?—
only in the Federal judicial district in -hich
the original crime was alleged to have been
committed or in which the person was held
in custody or confinement.

To me it is perfectly clear that the
words “original crime” refer to the spe-
cific common law crime, and not to a
Federal crime. The junior Senator from
Colorado may be wrong, but it is his in-
terpretation. I think that is what Con-
gress intended.

I have not had an opportunity to read
the intent of Congress. May I ask the
Senator from North Carolina if there is
any passage in the legislative history
which gives clarification on that point?

Mr. ERVIN. I really do not know.
This section was passed before the cus-
tom was established of having matters
of venue and procedure regulated by
rules of the court, rather than by acts
of Congress. I wondered why it is de-
sired to do something which was thought
outmoded.

Mr. CARROLL. I may consider the
recommendation of the Senator from
North Carolina. Let us suppose we left
out this section. How does the Senator
think that would clarify the situation
under section 1074, for example? How
would it be defined? Could persons be
tried where they were apprehended in
flight?

Mr. ERVIN. If the Senate adopted my
amendment, it would leave these ques-
tions to the general law on the subject,
and the general law on the subject is
found in rule 18, which provides, in ef-
fect, that the prosecution shall be in the
district where the offense was coms-
mitted.
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Mr. CARROLL. What offense—the
flight?

Mr. ERVIN. The flight. In other
words, there are two situations involved.
If my amendment were adopted, the first
situation would be covered by the rules
of criminal procedure, which provide, in
effect, that where a Federal crime is
committed in a State and a Federal dis-
trict, the person charged with the crime
shall be tried in the State and the Fed-
eral district where the crime has oc-
curred. The other situation is that
article III of the Constitution provides
that when a crime against Federal law
is committed on the high seas or outside
of a State and Federal judicial district,
Congress can define the place of trial.
Congress has defined it in title 18, sec-
tion 3238, which provides:

The trial of all offenses begun or com-
mitted upon the high seas, or elsewhere out
of the jurisdiction of any particular State
or district, shall be in the district where the
offender is found, or into which he is first
brought.

Those general rules, if my amendment
were adopted, would put this section in
conformity with the other law on the
subject.

Mr. CARROLL. When were the laws
relating to criminal procedure passed by
the Congress, or have they been revised?

Mr. ERVIN. The statute to which I
have just referred was revised last in
1948. I do not remember the year in
which the statute became effective. The
statute, about crimes on the high seas,
was enacted in the infancy of the Na-
tion, in order to take care of crimes by
pirates, and so forth.

Mr. CARROLL. What the Senator
from North Carolina is saying is that
we are creating a new Federal statute,
and we do not have to specify, as we did
in section 1073, that the general criminal
law is applicable. Having created this
statute, if there is a bombing in State A,
even though we have created a new law,
the criminal will be tried in that State.
Is that correct?

Mr. ERVIN. He will be tried in the
State and Federal judicial district
where he committed the crime, or, if it
happened on the high seas or outside of
any State, he would be tried in accord-
ance with the provisions of this
statute.

Mr. CARROLL. There is reference to
Federal crimes.

Mr. ERVIN. In other words, my
amendment would let the man be tried
in accordance with general law, which
is in conformity with the Constitution.

Mr. CARROLL. And the Senator
thinks that would simplify the situa-
tion?

Mr. ERVIN. I do.

Mr. CARROLL. Flight is the essence
of the crime itself. Where does the
crime take place? At the beginning of
the flight, or at the end, or in the cross-
ing of a State line?

Mr. ERVIN. In my judgment the
ecrime of flight is completed when the
man goes across the State line. Then he
has gone into interstate commerce.

Mr. CARROLL., Where would the man
be prosecuted?
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Mr. ERVIN. He would be Drosemt.ed
in the State into which he goe

Mr. CARROLL. Rather than in the
State from which he fled?

Mr. ERVIN. That is correct. I think
the Constitution would require that.

Mr. CARROLL. I thank the Senator
very much.

Mr. KEATING. Mr. President, will
the Senator yield?

Mr, ERVIN. I yield.

Mr. EEATING. Is it rule 18 the Sen-
ator referred to as being the regular
venue provision?

Mr. ERVIN. Yes.

Mr. KEATING. Is it the Senator’s
contention that if we struck out the last
words, “or in the Federal judicial dis-
trict in which the person is apprehend-
ed,” and left the rest of the language, it
would exclude the other provision in the
code about the high seas?

Mr. ERVIN. Yes.

Mr. KEEATING. The Senator thinks
they are mutually exclusive? Would not
the high seas provision apply, also?

Mr. ERVIN. No, I donot think so, be~
cause this would state exactly where the
person was to be tried and would ex-
clude the other.

Mr. EEATING. The Senator thinks
it would take precedence?

Mr. ERVIN. The expression of one
thing is an exclusion of another thing,
as the Senator knows. That is a rule of
interpretation.

In other words, there are two sets of
crimes against the Federal Government
under the division made in article ITI
of the Constitution itself. One is where
the crime is committed in a State and
Federal district. Then the matter has
to be tried in the State and Federal dis-
trict where it occurred. Rule 18,
and also a corollary to that, rule 19 on
the same subject, would govern in that
case.

In the other case the statute I read
which provides for trials where the crime
is committed on the high seas or outside
the State and a Federal district, would
prevail.

Mr. KEATING. It would follow, would
it not, in considering the present provi-
sions of section 1073, the other flight sec-
tion, that if a crime such as enumerated
were committed on the high seas or in a
jurisdiction where no State had jurisdic-
tion there would be a hiatus under the
present section 1073, under the Senator's
interpretation?

Mr. ERVIN. That strikes me as being
s0. I think my amendment should be
agreed to for that reason, and also for
the reason of the question of constitu-
tionality, and also for the reason that I
think we all agree—at least I trust the
Senator from New York and I agree—
it is more practical to allow questions
of venue and procedure to be handled
by rules rather than by statutes.

Mr. EEATING. I should like to pur-
sue this question of constitutionality a
bit further. The Senator would agree,
would he not, that the way the question
would be raised would be to have a de-
fendant object to venue where he was
being tried? Would that be the man-
ner in which the question of constitu-
tionality would arise?
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Mr. ERVIN. Yes. I think there is a
great difference between State and Fed-
eral rules on that. Venue and jurisdic-
tion are virtually synonymous in the
Federal courts, whereas in the State
courts they are entirely different things.

Mr. EEATING. My point is that the
constitutionality question could only be
raised by a defendant in a criminal
prosecution; it would not come up in any
other way.

Mr. ERVIN. It would not come up
in any other way, except that Members
of Congress have taken oaths to uphold
the Constitution, and if a Member of
Congress thinks a legislative proposal
contains an unconstifutional provision
he owes an obligation to do something
about it.

Mr. EEATING. I entirely agree with
the Senator on that point, but I should
like to pursue the other point.

Mr. ERVIN. The Senator from New
York may be right in saying that so far
as the question being raised in litiga-
tion is concerned, it would be incumbent
upon the accused to raise it.

That would be true under the State
law, but I am not so certain about
whether it would be true under the Fed-
eral law.

Mr. KEATING, I think the Senator
has already agreed with me that if a
man were apprehended in any State
where he was still in flight with the same
intent he could be tried in the State.

Mr. ERVIN. I agree. I accepted the
suggestion of the Senator from Florida
on that point. I think that the accused
would be guilty of a continuing offense,
rather than separate crimes.

Mr. KEATING. I agree with that
statement entirely. The only case where
it could be open to a construction as be-
ing unconstitutional, it seems to me,
would be a case where an effort was
made to prosecute a defendant after he
had done all his fleeing, and had, let us
say, 3 or 4 years later, gone to work in
a still different State where he was not
doing any fleeing. Under this wording
the man might be apprehended there
and brought to trial in that State. That
is the only set of facts of which I can
conceive where it would be open to a
construetion of unconstitutionality.
Does the Senator think of any other set
of facts, or would he agree with that?

Mr. ERVIN. We have the ambiguity
about these two provisions, which are
copied from title 18, section 1073; as to
whether the first reference is to the place
where the State law was violated, or the
place where the Federal law was violated.
‘We have had Members of the Senate ex-
press both ideas.

Mr. KEATING. That is true. While
we are on that subjeet, I differ with the
tentative construction of the Senator
from North Carolina. It seems to me
that “original crime” refers to the State
crime, or else the word “original” would
not be there.

Mr. ERVIN. I was inclined to adopt
that construction at first, and then I
began to meditate upon the facts. There
is talk about the prosecution being in the
Federal judicial district. Realizing that
the Federal Government could not pre-
scribe venue for State prosecutions, I
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came to the conclusion that the refer-
ence is to the Federal crime. In any
event, it is so confused it ought to be
eradicated from the law, and we ought to
go back to the plain, general rule and
statute.

Mr. EEATING. The Senator is not
seeking to eradicate it from section 1073,
is he?

Mr. ERVIN. No. However, if my
amendment is agreed to, I think I will
introduce a general bill on that subject,
not tied to this matter.

Mr. KEATING. I should like to come
back to the question of constitutionality.
It seems to me, as the Senator from
Colorado pointed out, there have been
only nine prosecutions out of some 900-
odd cases of those who have fled, because
of a policy of leaving the matter to the
State courts to prosecute, rather than to
prosecute such persons federally, except
under very unusual sets of facts. It is
hard for me to conceive of any admin-
istration of criminal law whereby a per-
son would be brought to trial for flight
to avoid prosecution in a State where he
was apprehended where he was not still
in flight. I think that is what is in-
tended. It might be that a court would
so construe it, even without any addi-
tional language. The court might con-
strue it as meaning a man was “ap-
prehended while still in the process of
flight.”

Mr. ERVIN. I have seen references in
the press to recent prosecutions under
this first statute where the folks had
apparently come to rest, were no longer
fleeing, and yet were prosecuted in the
Federal courts.

Mr. KEATING. Under the flight stat-
utes?

Mr. ERVIN. Yes.

Mr. KEATING.
with such cases.

Mr. CARROLL. Mr. President, will
the Senator yield?

Mr. ERVIN. Iyield.

Mr. CARROLL. I agree with the Sen-
ator from North Carolina. There is
great confusion on this issue. The able
Senator from North Carolina has one in-
terpretation about “original erime” and
I have another interpretation about
“original crime.”

What really astounds me is that the
Attorney General himself has thrown
considerable doubt upon this matter., I
read from line 18:

Violations of this section may be prose-
cuted—

He left out the word “only” as used
in section 1073, and then added, on line
21—
in the Federal judicial district in which the
person is apprehended.

I ask my able and genial friend from
North Carolina to bear with me awhile,
because this becomes very difficult, when
we try to legislate on the floor of the
U.S. Senate, when we ought to have been
able to work these things out in com-
mittee,

This is a highly technical legal ques-
tion. I have made some notes. During
the time I have been engaged in debate
this afternoon, I have had some of my
staff on the telephone talking with the

I was not familiar
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Attorney General. I want to know what
the relevant facts are when we legislate
in this manner.

I have some notations to the effect that
the nature and the essence of the crime
is flight. That flight can be a continu-
ing flight, over several districts and sev-
eral States. I say to my able friend from
North Carolina that it does mean that
the minute a man steps over the line,
that constitutes the gist of the offense
which sets in motion the criminal stat-
ute; but he does not have to be appre-
hended and brought back to that State
merely because that is the beginning of
the crime. He may go over a series of
States. Kidnaping is a continuing
crime. Mail fraud is a continuing crime.
A letter, the mailing of which constitutes
a crime, may be mailed in Colorado and
go through many States into New York,
and prosecution may be had in New York,
where it is received.

Mr. ERVIN. In the case of a letter,
Congress has powers to regulate postal
matters above its powers in many other
fields.

Mr. CARROLL. That is correct.

Mr. ERVIN. Congress has made a
crime the mailing of certain types of
letters, even though they may never
cross State lines. The power of Con-
gress is rather complete in connection
with the regulation of postal matters.

Mr. CARROLL. Mr. President, will
the Senator further yield?

Mr, ERVIN, Iyield.

Mr. CARROLL. The Senator from
North Caroling has made a very able
presentation. If my interpretation of
“original crime” is correct, and his in-
terpretation of the general statute is cor-
rect, an offender would be tried in the
place where the original crime was com-
mitted.

I should like to make a suggestion.
In view of the complexity of this subject,
until we can straighten out the difficulty,
why not accept the last portion of sec-
tion 1073? The Senator and I are both
members of the same subcommittee of
the Committee on the Judiciary. The
last portion of section 1073 does not
agree with the Attorney General’s con-
cept at all, but it does agree with exist-
ing law. Then we can take a look at the
question in the future, and I may go
along with the concept of the able Sen-
ator from North Carolina.

We have taken certain action this
afternoon. Perhaps it is not too wise,
but we have taken it. We have created
a new Federal crime. Before we do
anything further, let us take a provi-
sion which is known, and which has
been passed upon by the courts. All
we have to do is to insert the word
“only” after the word “prosecuted” and
strike out all after “confinement” in
lines 21 and 22. That would end this
debate; and perhaps later we could ob-
tain more information from the At-
torney General and other legal sources.

Mr. ERVIN, My objection is that I
do not believe in perpetuating ambigui-
ties. I do not believe in interfering
with the acceptance of the principles
that matters of procedure and venue
should be governed by rules rather than
by statutes.
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Also I should like to eliminate this
language so that I could vote without a
twinge of conscience for a provision
which I believe to be clearly constitu-
tional.

Mr. LAUSCHE. Mr. President, will
the Senator yield?

Mr, ERVIN, I yield.

Mr. LAUSCHE. If the Senator from
North Carolina will be patient with me,
I should like to develop my point by a
series of questions.

Both section 1073 and the proposed
section 1074 deal with flight primarily.
Am I correct?

Mr. ERVIN. That is true.

Mr. LAUSCHE. Section 1073 provides
that whoever moves or travels in infer-
state or foreign commerce with intent
either to avoid prosecution or to avoid
giving testimony, commits a crime.
Basically that is what is provided. It
is a crime. Section 1073 provides as I
have described, and so does section 1074.
So thus far both sections 1073 and 1074
are identical.

With respect to punishment, they are
identical—they provide a fine of not
more than $5,000 and imprisonment for
not more than 5 years. Now we come
to the question of venue. On the ques-
tion of venue, section 1073 provides that
it shall be in one of two places. How-
ever, the proposed section 1074 provides
that it may be in one of three places.
Am I correct in that?

Mr. ERVIN. That is true; but owing
to the ambiguity, it could be argued that
under title 18, section 1073, venue could
be in one of four different places, and
under the Dirksen amendment, five, de-
pending on the interpretation placed
upon the language.

Mr. LAUSCHE. The Senator from
North Carolina wishes to strike from the
Dirksen substitute the entire paragraph
dealing with venue. If that were done,
there would be no declaration as to
where venue should be under the pro-
posed section 1074.

Mr. ERVIN. That is correct, except
under rules 18 and 19, and the general
statute relating to venue, where the
crime is not committed in a State or
Federal distriet.

Mr. LAUSCHE. Does the Senator
from North Carolina agree that the
venue as set forth in section 1073 would
not apply to the proposed section 1074?

Mr. ERVIN. Absolutely.

Mr. LAUSCHE. Section 1073 provides
for venue for the offenses mentioned
above.

Mr. ERVIN. That is correct.

Mr. LAUSCHE. So section 1073 would
not apply in fixing venue. Which pro-
visions would govern the venue?

Mr. ERVIN. If my amendment were
adopted, the venue in the case of the
crime of flight, committed in a State or
Federal district, would be the State or
Federal district in which the crime was
committed; and in the case of flight on
the high seas or in areas outside a State
or Federal district, venue would be gov-
erned by the act of Congress which pro-
vides that in such case the trial shall be
in the district where the defendant is
found, or into which he is first brought.
That is the general rule governing Fed-
eral crimes generally.
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Mr. LAUSCHE. It is quite improb-
able that this crime will be committed on
the high seas.

Mr. ERVIN. But it may be committed
in interstate commerce.

Mr. LAUSCHE. Yes. I can see that.

Mr., ERVIN. Not only in interstate
commerce, but in foreign commerce.
Suppose a man in Texas flees fo Mexico.
If I am correct in my idea that the crime
is committed when he steps into Mexico,
under the proposed language there would
be no provision covering the venue of
that crime, because that is in foreign
commerce.

Mr. LAUSCHE. The Senator from
Colorado [Mr. CarroLL] has suggested
that inasmuch as section 1073, in de-
claring venue, has been tested and held
to be constitutional for safety purposes
we ought to put the venue provision, as
set forth in section 1073, into the Dirk-
sen amendment. Is that correct?

Mr. CARROLL. That is exactly my
point.

Mr. LAUSCHE. What decisions have
there been on the venue provision?

Mr. CARROLL. I have not had time
to make a complete breakdown on the
question of venue, I have examined one
or two cases in connection with the
question of constitutionality. One was a
case coming up from Kentucky. Cer-
tiorari was denied, and the appeal was
di . That was a case involving
the question of establishing flicht as a
separate crime. I will say to the able
Senator from North Caroclina that so
far as I know, the question of venue
has not yet been decided. So the ques-
tion of the original crime is open. The
Senator from North Carolina has one
interpretation, and I have another. We
have an amendment before us, and I
agree with the Senator from North Car-
olina that certain lines from the Dirksen
proposal ought to be stricken.

Mr. LAUSCHE. I think the third
place of venue should be stricken. I
agree with the Senator from North Caro-
lina on that point.

Mr. CARROLL. Our amendments are
so close together that there should not
be much question on this point. I have
inserted the word “only” and have
struck out the last line. It is my opin-
ion that they could be considered con-
temporaneously.

Mr. ERVIN. The Senator could offer
his amendment as a substitute. I prefer
my amendment. I want to remove all
this ambiguity, Frankly, I have at-
tempted to determine whether there has
been a decision on the constitutionality
of the venue provision. I will not say
that I have read all the decisions, but
I took the United States Code Anno-
tated and I read all the annotations un-
der the statute dealing with this subject
and under the constitutional provisions
dealing with it. I was unable to find
any decision on the constitutionality of
the venue statute. All the decisions I
found held expressly that crimes had to
be tried, under the Constitution, in the
State or Federal district where they were
committed, if they were committed in
a State and Federal district, and that
they had to be tried under the act of
Congress in case they were not commit-
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ted in a State or Federal district. I
yield the floor. I ask for a vote.

Mr. JOHNSON of Texas. Mr, Presi-
dent, the minority leader has asked me
how late we plan to run this evening.
I am hopeful that we may have a vote
on the amendment. The minority leader
has no objection to having a voice vote
on it, if that is agreeable.

Mr. LAUSCHE. Mr. President, I
would suggest the absence of a quorum.

Mr. JOHNSON of Texas. The Senator
from Ohio would first suggest the ab-
sence of a quorum, as I understand.
Doe_sé?any Senator desire a record vote
on i

Mr. CARROLL. Mr, President, I have
a substitute amendment pending. I do
not care to have a record vote on it, but
I believe we can state the proposal in 2
or 3 minutes on each side. Certainly
I can state my case in 3 minutes.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that I
may suggest the absence of a quorum,
and that we have 10 minutes of debate,
to be divided equally, following the
giuorum call, with 5 minutes on each

de.

The PRESIDING OFFICER (Mr.
Muskie in the chair). Is there objec-
tion? The Chair hears none, and it is
so ordered.

Mr. JOHNSON of Texas. Mr, Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will eall the roll.

The legislative clerk proceeded to call
the roll.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JOHNSON of Texas. Mr, Presi-
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. JOHNSON of Texas. As I under-
stand, the Senator from Colorado [Mr.
CarrorL] has 5 minutes. Who claims the
time in opposition on the Carroll amend-
ment?

Does the Senator from Illinois desire
to control the time in opposition to the
Carroll amendment?

Mr. DIRKSEN. I am in favor of the
Carroll amendment.

Mr, JOHNSON of Texas. Then I will
ask the Senator from North Carolina
[Mr, Ervin] to control the time in op-
position to the Carroll amendment, if
that is agreeable to him.

The PRESIDING OFFICER. The
amendment of the Senator from Colo-
rado has not yet been offered.

Mr. CARROLL. My amendment is at
the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The LEGISLATIVE CLERE. On page 3,
line 18, after “prosecuted” it is proposed
to insert “only,” and on line 21, to strike
out the remainder of the paragraph
after “confinement.”

Mr. ERVIN. Mr. President, will the
Senator from Colorado yield time to me
for a moment?

Mr. CARROLL. I am glad to yield to
the Senator from North Carolina,
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Mr, ERVIN, I believe my amendment
is a far better amendment than that
which has been offered by the distin-
guished Senator from Colorado; but I
believe the amendment offered by the
Senator from Colorado is much better
than the original bill. Rather than di-
vide those who believe the original bill
ought to be changed, I would modify my
amendment so as to have it conform
with the amendment proposed by the
distinguished Senator from Colorado.

Mr. JOHNSON of Texas. I under-
stand that is satisfactory to the minority
leader. If so, why not agree to the
amendment now?

Mr. DIRESEN. What the Senator
from North Carolina says is that the
Carroll amendment is existing law to-
day in another section, and it is very
proper to have it adopted. I am glad the
Senator from North Carolina is amend~
ing his amendment to conform with that
of the Senator from Colorado.

Mr. CARROLL. I have only one
statement to make, so that I will not be
misunderstood. I shall take one minute
in order to make my position clear.

Under existing law, which deals with
many crimes, there is a small provision
at the end of section 1073. We have
adopted language which creates a new
Federal crime. I am merely moving
that provision over, as the able minor-
ity leader has said, to conform to the
existing law. The able Senator from
North Carolina and I, together with
other Senators, will pass upon this ques-
tion in a proper procedure before the
Committee on the Judieiary. I think
that clarifies the situation.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. CARROLL. I yield.

SeEvERAL SENATORS. Vote! Vote! Vote!

Mr. CLAREK. Mr. President, some
Senators have not been on the floor, and
we have taken an interest in this sub-
ject. Some of us would like to know
what we are voting on before we vote.

I ask the Senator from Colorado: If a
person burns a schoolhouse in Maryland
and, with the intent to avoid arrest, flees
into Pennsylvania, and is apprehended
in Pennsylvania, can he, under the
amendment of the Senator from Colo-
rado, be tried in Pennsylvania?

Mr. CARROLL. As I interpret the
existing law, a law which has been on
the books for some 25 years, such a per-
son would have to be returned to the
place of the original crime. He would,
Eﬁgerore. have to be returned to Mary-

In fiscal 1957, some 947 persons were
returned by the FBI to the respective
States, and only 9 cases were prosecuted
in Federal courts under section 1073.

The specific answer to the question of
the distinguished Senator from Pennsyl-
vania would be, in my opinion, that such
a person would not be tried in Pennsyl-
vania under existing law.

Mr. CLAREK. Mr. President, will the
Senator yield for another question?

Mr. CARROLL. 1Iyield.

Mr. CLARK. The Senator under-
stood, did he not, that I had reference
to the crime of fleeing across a State
border with the necessary felonious in-
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tent. Is the Senafor now saying that
when such a person commits a crime,
partly in Maryland and partly in Penn-
sylvania—because no crime is committed
until the person gets into Pennsyl-
vania—nonetheless he could not be tried
in Pennsylvania for the Federal crime
of fleeing across a State border, with the
felonious intent called for by the act?

Mr. CARROLL. The question of
venue under the existing law has not
been interpreted by the Supreme Court.
My opinion, therefore, is not conclusive
upon anything or anybody. It is merely
my opinion that Congress had a definite
purpose in mind when it passed this pro-
vision 26 years ago. I simply ask that
we move it over to take its proper posi-
tion in connection with the new Federal
crime which was created earlier today,
and that we change the words of the At-
torney General.

To answer the Senator from Pennsyl-
vania specifically, the person would
probably not be subject to prosecution,
in my opinion, in Pennsylvania, if he
burned a schoolhouse in Maryland and
was fleeing into Pennsylvania.

Mr. CLARK. Even though the erime
of fleeing across a State border was
committed, in part, in Pennsylvania?

Mr. CARROLL. The ecrime, of course,
is a Federal crime. It is the Federal
crime of flight. The Federal crime of
flight could be prosecuted either in
Maryland or in Pennsylvania, except for
the provision which was adopted by Con-
gress 25 or 26 years ago. It might be
removed from the law, and perhaps
ought to be removed, but that action is
now being delayed until the Committee
on the Judiciary can consider it properly.
The Senate has been trying to write a
very complex law on the floor of the Sen-
ate. I think that by this hurried action
we are making a grave mistake. This
amendment retains the language of
existing law until we have had a chance
to reconsider it in committee.

The PRESIDING OFFICER. All time
for debhate has expired. The question is
on agreeing to the amendment offered
by the Senator from Colorado [Mr.
CARROLL].

The amendment was agreed to.

Mr. JOHNSON of Texas. Mr. Presi-
dent, I move that the Senate reconsider
the vote by which the amendment was
agreed to.

Mr. DIRESEN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Does the
Senator from North Carolina withdraw
his amendment?

Mr. ERVIN, I do not know whether
the question arises from a parliamentary
standpoint. Did not the Senator from
Colorado offer his amendment as a sub-
stitute for mine?

The PRESIDING OFFICER. The
Chair is advised by the Parliamentarian
that the Carroll amendment is not an
amendment in the nature of a substitute,

Mr. ERVIN. Very well. I withdraw
my amendment.

The PRESIDING OFFICER. The bill
is open to further amendment.
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ORDER FOR ADJOURNMENT UNTIL
NOON TOMORROW

Mr, JOHNSON of Texas. Mr. Presi-
dent, I ask unanimous consent that
when the Senate concludes its business
today, it adjourn until 12 o’clock noon
tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEASING OF PORTION OF FORT
CROWDER, MO.—CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 8315) to authorize the
Secretary of the Army to lease a portion
of Fort Crowder, Mo., to Stella Reor-
ganized Schools R-I, Missouri.

Mr. JOHNSON of Texas. Mr. Presi-
dent, so far as the leadership is aware,
there will be no further yea-and-nay
votes during the remainder of the eve-
ning; but the Senate will remain in ses-
sion to enable Senators who may desire
to do so to address the Senate.

Mr. HOLLAND. Mr, President, I sim=
ply wish to make it plain that there are
further amendments to be considered.
I thought from the announcement by
the Presiding Officer that the Chair was
about to put the question on the third
reading of the bill.

U.S. RELATIONS WITH LATIN
AMERICA

Mr., SMATHERS. Mr. President,
every thoughtful citizen of the United
States must necessarily be delighted with
the climate of good feeling engendered
by President Eisenhower’s recent tour of
Latin America. The President’s pro-
found good will is unmistakable, and the
response of the Latins to it was spon-
taneous and deeply sincere.

Probably the hearts of the Brazilians,
the Chileans, the Uruguayans, and the
Argentinians have mnever been more
warmly disposed toward the United
States than they are at this moment.
Many of the gnawing suspicions and the
imagined slights have been chased away.

In this sense, the President is quite
right in urging that our relations with
Latin America—have reached an all-
time high.

However, despite the present glow, we
must remember that nothing basic has
happened in Latin America. The prob-
lems that were there still remain.

The President’s tour could be a mag-
nificent beginning toward the solution of
these problems, an ingathering of moral
force and eonsfructive impulses.

But the great danger is that the glow
will blind us to the deeper realities, If
this occurs, the suspicions will return in
a rush, augmented by disappointed
hopes, and we shall be further than ever
from achieving our goals.

In his talk the other night, the Presi-
dent reported that the peoples of Brazil,

(Argentina, Chile, and Uruguay are

friendly, love freedom and are highly
individualistic.

The President also reported that they
are working toward self-improvement—a

fact which we all applauded over recent

years .
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He made quite a point of our commit-
ment to the Rio Treaty, which we signed
in 1947; and, although he did not men-
tion it by name, it was clear that the
President has again committed us to a
support of the Monroe Doctrine,

Mr. President, what President Eisen-
hower told the American people is true
enough. But the line between truth and
platitude is indistinct. What distin-
guishes truth from its empty image is the
muscularity, the emphasis, with which
the truth is stated and the strength with
which it is followed up.

The President held out some hope for
loans for soundly conceived development
programs from the United Nations and
the Inter-American Bank, with the pos-
sibility of the United States working
something out if these did not fit. This
could mean something ; but let us remem-
ber that we have heard its like before.

He gave commodity prices a light going
over with references to our assistance in
a cooperative study; and he observed
that it would help the Latin American
countries if they achieved diversification.

He warmly praised a housing project
in Santiago, where neighbors help build
each others houses.

I am sure there will be more to come
but thus far these are mightly slim pick-
ings from a tour which has been de-
scribed as far more than a good will trip.

As I tried to emphasize in my floor
speech on February 25, time is growing
short in Latin America. The opportu-
nity, in South America at least, is the
best it has been in this generation. As
the able Senator from Oregon [Mr.
Morse]l noted on page 2 of his recent
report to the Senate Foreign Relations
Committee—
the United States has perhaps the best
chance it has ever had to help bring into
being in Latin America the kind of liberal
social order on which firm and enduring
hemispheric unity can be built.

In this judgment, I certainly concur.

Nonetheless—and this is the point
which needs to be driven home with a
hammer—the future is very, very pre-
carious indeed. In its present economic
and social condition, Latin America is
like a time bomb. Although the chances
of disarming this bomb are better now
than they were last year or b years ago or
10 years ago, the time of the explosion
has gotten closer.

If the present opportunity escapes our
grasp, we may never have another.
Somewhere not very far down the road—
4 years, 6 years, 10 years ahead—there
wait the forces of reaction and revolu-
tion, each poised to destroy democracy,
each ready to war over the remains.

Should the cause of moderate reform,
under the guidance of present democratic
elements, turn out to be a crashing fail-
ure—as well it may if we withhold sup-
port—Latin America is destined for a
political and social holocaust which may
make the Dark Ages and the Reign of
Terror seem like comparatively joyous
interludes.

As I have said, as the Senater from
Vermont [Mr, Aiken] has said, and as
the Senator from Oregon [Mr. Morsgl
has said, the United States has a pro-
found stake in the success of the re-
formers.
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The President recognizes this fact; but
what was missing from his report to the
people the other night was the sense of
urgency about the problems these re-
formers face.

How is Latin America to work out
practical means for development of its
human and material resources?

How, in unison with the United States,
can commodity prices be stabilized, in-
stead of only being studied?

How can Latin America participate
more actively in free-world councils?

How can the principle of arms reduc-
tion be made effective?

How can disparities in wealth and hu-
man condition be eliminated, without
destroying the social structure in the
process?

How can the beginnings of democracy
be made secure?

How can a transition be made from a
dictatorship to a democratic form of
government?

I could stand here and could make
recommendations until I was blue in the
face and thoughtful analyses could be
produced ad infinitum by the Latin
American Affairs Subcommittee of the
Senate Foreign Relations Committee, but
without implementation by the executive
branch all such words and analyses
would be wasted.

If the useful beginning of the Eisen-
hower tour is to be carried forward to-
ward a fruitful conclusion, there must be
a policy—not just a communique, not
just a speech, not just a vague expression
of benevolence.

The mechanism for such a policy may
already exist in the National Advisory
Committee on Inter-American Affairs,
appointed by the President on November
14, 1959. The members of this commit-
tee are Ambassador Walter J. Donnelly,
Dr. Milton S. Eisenhower, G. Kenneth
Holland, O. A. Enight, Charles A. Meyer,
and Dana G. Munro. They are an able
group. But they are not, and cannot be,
a working task force. Their efforts need
to be supported by an interagency com-
mittee representing the State Depart-
ment, the ICA, the Export-Import Bank,
the Development Loan Fund, and other
units of our Government which have an
active responsibility in Latin Ameriea.

Such a committee should be assigned
the task of screening and sorting recom-
mendations on Latin America, with a
view toward assembling the kind of
urgent—yes, and dramatic—new policy
which the course of events demands.
The National Advisory Committee on In-
ter-American Affairs is perfectly suited
to the task of reviewing such policy sug-
gestions as the ones this working com-
mittee would and could develop.

Mr. President, our relations with Latin
America have, perhaps, reached an all-
time high. But it will be a temporary
remission, a false dawn, a chimerical
hope, unless we put our minds now fo
consolidating the very real opportunity
which the President’s tour has given us
to advance the cause of hemispheric
solidarity.

Mr. MANSFIELD. Mr. President, will
the Senator from Florida yield?

The PRESIDING OFFICER (Mr,
BArTLETT in the chair). Does the Sena-
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tor from Florida yield to the Senator
from Montana?

Mr. SMATHERS. Iam happy to yield
to my friend, the Senator from Montana.

Mr. MANSFIELD. Mryr. President, I
have listened with great interest to the
speech just delivered by the distin-
guished Senator from Florida.

I agree with what he has said, be-
cause—as he has stated—the important
thing now is what he has referred to as
the followup, and what some refer to as
the followthrough. It is all right to
make a good-will tour in Asia, in Africa,
in Europe, and recently in Latin Amer-
ica; but if that is the end of the process,
then I think the trips might well not
have been made in the first place, be-
cause the results on that basis might
well be detrimental to the best interests
of the United States and Latin America.

I should like to express the hope that
in his followup the President will use
the sagacity, the wisdom, and the coun-
sel of Governor Mufioz-Marin of Puerto
Rico, who serves as a bridge between the
United States and Latin America, and
has proved by his example, his integrity,
and his understanding that he knows
how to do things and how to get them
done. His accomplishments in Puerto
Rico speak for themselves and certainly
are a great credit to the Commonwealth
and its relations of equality with the
United States. In my opinion, he is one
of the great statesmen of the Western
Hemisphere.

Furthermore, as the Senator from
Florida has said, I hope the administra-
tion will pay a great deal of attention to
the reports and the counsed of the dis-
tinguished Senator from Vermont [Mr.
A1kEN], the distinguished Senator from
Oregon [Mr. Morse]l, and—if I may say
so—the distinguished Senator from
Florida [Mr. SmatHERs], all of whom
have indicated a firsthand knowledge
and personal interest in the betterment
of Latin-American relations with the
United States.

I also hope great attention will be
given to the Organization of American
States, and that it will have both the
funds and the authority with which to
act as an intermediary between the
United States and all of the Latin Amer-
ican countries, as well as Latin America
as a whole.

I also hope that the United States will
show evidence of a greater interest in
the countries of Latin America, so that
our programs of aid to those countries
will receive prior attention, rather than
come In at the tag end, as has been the
case for far too long a period of time.
As the Senator from Florida has said,
the tides are running fast in Latin
America, and it is up to our country to
recognize that fact and to do what we
can, in a tangible way, to bring about
a closer relationship, because of mutual-
ity of interests and common goals in
this hemisphere.

I want to again commend the distin-
guished Senator for making an out-
standing speech on this most important
subject at this particular time.

Mr. SMATHERS. I thank the able
Senator from Montang for his very gen-
erous contribution.
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MRS. ADELE ROSENWALD LEVY

Mr. JAVITS. Mr. President, we have
lost in New York a very outstanding
community leader. I take a moment of
the Senate's time to call her life to the
Senate’s attention.

Mrs. Adele Rosenwald Levy, who died
at the age of 67, was a longtime presi-
dent of the Citizens’ Committee for
Children of New York City, and was en~-
gaged in a great host of outstanding ac-
tivities, many of them concerned with
children.

I had the honor of serving with Mrs.
Levy in 1955 and 1956 on a State com-
mission on youth and delinquency,
which was appointed as a result of my
work as Attorney General. There was
drafted a revised New York State Youth
Commission Act which I think put our
State in the forefront in dealing with
problems of youth.

Mrs. Levy served for a long time on
the New York State Youth Commission.
She was also a charter member of the
New York City Youth Board. Her work
endeared her to the people of New York,
because she was associated with a great
many organizations in that field.

She was also active in the United
Jewish Appeal, which is concerned with
the work of resettlement of refugees and
others in Israel.

Also, Mrs. Levy pursued a great many
cultural interests as a leader in art, she,
herself, being the possessor of a noted
art collection in New York City.

Although her political party was not
my own, she was nonetheless such a dis-
tinguished citizen that she was ap-
pointed to, and retained, positions of
responsibility by both Governor Harri-
man and Governor Rockefeller. Gov-
ernor Rockefeller recently appointed her
to the State committee for the 1960
White House Conference for Children
and Youth.

Mrs. Levy led a tremendously useful
and exemplary life. She was a most
gracious person and was a tremendous
benefactor to her city and State.

It is with the greatest regret that I
note her passing; and I call this beauti-
ful life, which was of such great useful-
ness, to the attention of my colleagues.

I ask unanimous consent that the
obituary notices which appeared in the
New York Herald Tribune and the New
York Times may be included in the
RECORD as a part of my remarks.

There being no objection, the articles
were ordered to be printed in the RECoRD,
as follows:

[From the New York Herald Tribune,

Mar, 14, 1960]
Mrs. ApELE ROSENWALD LEvy Dies; HUMANI-
TARIAN LEADER

A memorlal service will be held Friday for
Mrs. Adele Rosenwald Levy, 67, prominent
for many years in philanthropie, welfare, and
civic activities, who died Saturday at Mount
Sinai Hospital. She lived at 993 Fifth Ave-
nue.

The Citizens’ Committee for Children of
New York City, of which Mrs. Levy was presi-
dent, sald the time and place for the service
would be made known today. Mayor Wagner
and Mrs, Franklin D. Roosevelt were among
those scheduled to participate.

Assoclated with 35 eommunity, State, and
national organizations, Mrs. Levy devoted
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herself to activities ranging from child wel-
fare to refugee rescue work to art trusteeship.

WAGNER STATEMENT

In tribute to her service, Mayor Wagner
issued a statement yesterday in which he
said:

“Perhaps no man or woman in our life-
time has given more of their time and energy
to the great humanitarian causes of the day
than this fine and noble woman. Her loss
will be particularly felt by the thousands of
less fortunate people whom she was always
willing to help toward a better life.

“Mrs. Wagner and I counted Mrs. Levy
among our closest personal frlends and we
are deeply saddened by her death.”

The wife of a psychiatrist, Dr. David M.
Levy, she served for years on the New York
State Youth Commission and as & charter
member of the New York City Youth Board.
Other youth projects with which she was
assoclated included the Play Schools Asso-
clation, the Wiltwyck School for Boys, the
Walden School, Youth House, the Riverdale
Children’s Assoclation and the Hudson Guild,
and Neighborhood Health Development day-
care unit.

Serving in a watchdog capacity, she often
protested to the State or city government
when she felt child welfare was receiving
insufficient funds.

AIDED REFUGEES

On behalf of refugees and displaced per-
sons she served in 18946 and 1947 as first
chairman of the national women's division
of the United Jewish Appeal. She also was
vice chairman of the Cltizens Committee on
Displaced Persons, and for many years she
was on the board of directors of the Ameri-
can Jewlsh Joint Distribution Committee.

In 1948 she was an American delegate to
the first World Health Organization confer-
ence in Geneva, and in 1948 and 1950 was
president of the New York Assoclation for
New Americans.

A noted art collector, with paintings in-
cluding works by Renoir, Cezanne, Seurat,
Degas, Corot, and Toulouse-Lautree, Mrs.
Levy pursued a variety of cultural interests.
She was a member of the executive com-
mittee of the Museum of Modern Art, a
sponsor of Stadium Concerts, Inc., and a
trustee of Brandeis University, Waltham,
Mass.

Her activities extended also to politics,
and in 1953 she was an honorary cochair-
man of the independent citizens committee
backing the reelection of former Governor
Harriman and the election of District At~
torney Frank S. Hogan for U.S. Senator on
the Democratic-Liberal ticket.

APPOINTED BY ROCKEFELLER

Governor Rockefeller appointed her last
year to the State committee for the 1960
White House Conference for Children and
Youth., In 1960, former President Truman
named her a member of the executive com-
mittee of the White House conference of
that year. The recipient of many awards
and honors, she was cited as “Woman of the
Year" in 1957 by the fashion division of the
Federation of Jewish FPhilanthropies, and
“Qutstanding Jewish Woman of 1946" by
the National Council of Jewish Women.

Surviving, besldes Dr. Levy, are two sons
by a previous marriage, Armand 8. and Rich-
ard E. Deutsch; two brothers, Lessing J. and
William Rosenwald; two sisters, Mrs. Marion
R. Ascoll and Mrs. Edith R. Stern, and five
grandchildren, A private funeral service, for
the immediate family only, will be held
tomorrow.

[From the New York Times, Mar. 14, 1860]

Mgrs. Davip M. LEvy DEap AT 67; CIVIC AND
SocIAL SERVICE LEADER—PHILANTHROPIST
AmmEp YouTH, EDUCATION, AND REFUGEE
WoRK—COLLECTED ART
Mrs. Adele Rosenwald Levy of 993 Fifth

Avenue, a philanthropist and community
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and soclal service leader, died Saturday night
at Mount Siani Hospital after a brief illness.
Her age was 67.

She was the wife of Dr, David M. Levy, a
psychiatrist, and a daughter of the late
Julius Rosenwald, the Chicago merchant and
philanthropist who founded the Julius
Rosenwald Foundation.

Mrs. Levy had been active in 35 charitable,
artistic, and community organizations.

Her activities ranged from groups devoted
to the ald of young people, such as the Citi-
zens' Committee on Children of New York
City and the Play Schools Association, to
sponsorship of Stadium Concerts, Ine., and
service on the executive committee of the
Museum of Modern Art.

A vivacious, sparkling woman, Mrs. Levy
once told a writer, “I'm the luckiest person
in the world,” pointing out that as a little
girl she learned from her late father “the
obligations that come with wealth.”

“He always sald wealthy people are just
custodians for money,” she remarked. "I
am lucky to have money because every day
of my life it has attracted a varlety of peo-
ple who are doing a variety of things."

HONORED FOR ACTIVITIES

For several years, Mrs. Levy was & mems
ber and acted as secretary of the New York
State Youth Commission. She was a charter
member of the New York City Youth Board.
Her work in the fleld won her many honors,
including the John H. Finley Award from
City College in 1955.

In 1957, the fashion division of the Fed-
eration of Jewish Philanthroples gave a gold
key award to Mrs. Levy, citing her as the
“Woman of the Year" in recognition of her
work as a community leader and her activi-
ties on behalf of underprivileged children.

A citation by the National Council of
Jewish Women singled out Mrs. Levy as the
“Qutstanding Jewish Woman of 1946.” In
1950, President Truman appointed her to the
executive committee of the Mid-Century
White House Conference on Children and
Youth. This year, Governor Rockefeller ap-
pointed her to the State committee for the
1860 White House Conference.

Many educational institutions also called
upon Mrs. Levy for aid. She was on the
board of trustees of Brandels University in
Waltham, Mass.,

In addition, Mrs, Levy served as a first vice
president for the Wiltwyck School for Boys
and alded such projects as Walden School,
Youth House, the Riverdale Children’s As-
sociation, and the Hudson Guild and Neigh-
borhood Health Development day-care unit.

Another phase of her activity concerned
refugees and displaced persons. She was
the first chairman of the national women's
division of the United Jewish Appeal, organ-
ized in 1946, a post she held for 2 years.
She also served as vice chairman of the Citi-
zens Committee on Displaced Persons and
was on the board of directors of the Greater
New York United Jewish Appeal.

Along with her philanthropic work, Mrs.
Levy was an enthusiastic art collector. Her
home was a miniature art gallery, contain-
ing oils by the French masters, Renoir, Tou-
louse-Lautrec, Cezanne, Seurat, Degas, and
Corot.

Mrs. Levy maintained a constant and alert
eye on municipal economies. Frequently
she raised her voice to protest fallure to
Elrgsvide sufficient funds to support children’s

At 19, she was married to Armand Deutsch,
& Chicago nelgbhor whom she had known
since childhood. They had two sons, Ar-
mand, Jr.,, of Beverly Hills, Calif,, a film
and stage producer, and Richard E., of Green-
wich, Conn., & manufacturer.

She was divorced from Mr. Deutsch and,
in London, in 1927, she married Dr, Levy, &
child psychiatrist, with whom she had
worked some years earlier at the Institute
for Juvenile Research, in Chicago,
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In addition to her husband and two sons,
ghe 18 survived by two brothers, Lessing J.
Rosenwald, of Jenkintown, Pa., and William

Max Ascoli, of "New York, and five grand-
children,

A private funeral service will be held to-
mMOrrow.

Mayor Wagner yesterday expressed deep
shock “not only for myself but for all of the
people of the city of New York” on the death
of Mrs. Levy.

The Mayor sald: "“Perhaps no man or
woman in our lifetime has given more of
their time and energy to the great humani-
tarian causes of the day than this fine and
noble woman, Her loss will be particularly
felt by the thousands of less fortunate peo-
ple whom she was always willing to help
toward a better life.

“Mrs. Wagner and I counted Mrs. Levy
among our closest personal friends and we
are deeply saddened by her death.”

[From the New York Herald Tribune, Mar.
15, 1960]
Mgs. ApErE LEVY'S MANY-SIDED CAREER

No one who did not know her can view the
list of Mrs. Adele Rosenwald Levy's activities
without a certain awe. Primarily she will be
remembered as a humanitarian; the youth of
New York City, in particular, owes much to
her intelligent devotion to their cause. But
somehow she also found time for the arts, for
education and for politics. In her there was

of the dilettante; what she did she
did well, with selfless energy and professional
skill
_ During her life, Mrs. Levy received many
honors and, what she cherished more, many
responsibilities and opportunities for service.
Her death will be mourned by the commu-
nity she enriched through her works and
her example.

[From the New York Times, Mar. 15, 1960]
“TeE LuckiEsT PERSON"

Adele Rosenwald Levy was an engaging,
warm-hearted, modest woman whose disarm-
ing simplicity of manner veiled a deep sense
of social service backed by the firm resolution
to make of this world a better place because
of her being here.

That she succeeded would be attested by
the thousands of persons who knew her,
loved her and mourn for her today, and the
hundreds of thousands who never knew her
but whose lives have been immeasurably
benefited because she lived. The helpless,
the hopeless, the downtrodden, the dis-
possessed, found In Mrs. Levy a sympathetic
and understanding friend. Her characteris-
tie, though not exclusive, interest was in the
welfare of children; and her constructive
contributions to this cause alone in time, in
ideas, in effort and in money would have been
enough to satisfy most ordinary mortals.
But Adele Levy was extraordinary. Educa-
tion, art, music and public service at city,
Btate, National and even International
levels—all claimed a share of her enthusi-
astle activity.

Daughter of the late Julius Rosenwald,
Mrs. Levy came naturally by her abiding
sense of public obligation. “I'm the luckiest
person,” she sald, because her wealth gave
her the opportunity to serve. Resident in
this city only the latter half of her life,
she made an impact here that will long be
remembered.

Mr. EEATING. Mr, President, will my
distinguished colleague yield to me?

Mr. JAVITS. I yield.

Mr. KEATING. I am familiar with
the wonderful life Mrs. Levy led and the
great contributions which she made to
the civic and cultural life of our State,
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the great city of New York, and indeed,
of our Nation.

Her passing is a great loss to all of
us, and I join my colleague in his re-
marks.

Mr. JAVITS. I am very grateful fo
my colleague, who has joined, in his
typically gracious way, in this tribute to
Mrs. Levy. I know I speak for both of
us when I extend our heartfelt sympathy
to Dr. David Levy, a gifted physician in
New York, and to her family.

Mrs. Levy came from the Rosenwald
family, which is one of the most dis-
tinguished families in philanthropic
works of great benefit to the people. It
has been our good fortune to have had
her among us.

LEASING OF PORTION OF FORT
CROWDER, MO.—CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 8315) to authorize the
Secretary of the Army to lease a portion
of Fort Crowder, Mo., to Stella Reorgan-
ized Schools R-I, Missouri.

Mr. KEATING. Mr, President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. KEATING. Is section 2 of the
Dirksen substitute open to amendment?

The PRESIDING OFFICER. It is
open to amendment.

Mr. EEATING. I send fo the desk
an amendment to section 2 and ask
that it be made the pending business.

I ask unanimous consent, that the
reading of the amendment be dispensed
with, and that it be printed in the Rec-
orp at this poinf, so that all Mem-~
bers of the Senate may be acquainted
with it. It is not my intention to speak
on the amendment until tomorrow.

The PRESIDING OFFICER. Is there
objection?

Mr. SMATHERS. Mr. President, re-
serving the right to object, I wonder if
the Senator from New York will state
what his unanimous-consent request
was.

Mr. EEATING. The unanimous-con-
sent request was that the amendment
not be read at this time, that it be
printed in the REcorp, so that it will be
available to all Members and can be read
in tomorrow’s REcorp, and that it be
made the pending business. It is not
my intention to speak on it until to-
IOITOW.

Mr. SMATHERS. May I ask the able
Senator from New York, when he states
that he wants to make it the pending
business, if he would mind telling me
what is in the amendment?

Mr. EEATING. I shall be very happy
to do so, briefly, although I should like
to go into it more fully tomorrow. It
adds to the fugitive felon section, which
we have already considered, an addi-
tional section which has been offered in
almost precisely these terms, by 44 Mem-
bers of the Senate, on both sides of the
aisle, making the transportation of ex-
plosives, or the possession of explosives,
with intent to use them for bombing, a
Federal crime.

I did want to put into the Recorp
now the list of Members who have co-
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8] such an amendment, totaling
44. I am perfectly willing to have the
amendment read.

Mr. SMATHERS. I have no objec-
tion. I objected only because I did not
hear what it was that the Senator from
New York was up to. Now that he has
explained it to me, I am delighted to
say I withdraw my objection.

Mr. EEATING. Iam very grateful to
my friend from Florida.

The PRESIDING OFFICER. The
amendment offered by the Senator from
New York will be stated for identi-
fication.

The LEGISLATIVE CLERE. The Senator
from New York proposes an amend-
ment identified as “3-14-60—A.”

The PRESIDING OFFICER. With=-
out objection, the request of the Sen-
ator from New York is granted.

The amendment is as follows:

On page 3, line 1 insert after (a) the fol-
lowing:

“Chapter 39 of title 18 of the United States
Code is amended by adding at the end there-
of the following new section:

*‘§ 837. Explosives; illegal use or possession
*‘(a) as used in this section—
“*f“commerce” means commerce between

any State, Territory, Commonwealth, Dis-

trict, or possession of the United States, and
any place outside thereof; or between points
within the same State, Territory, or posses-
sion, or the District of Columbia, but
through any place cutside thereof; or within
any Territory, or possession of the United

States, or the District of Columbia;

“ ¢ “explosive” means gunpowders, powders
used for blasting, all forms of high explo-
sives, blasting materials, fuzes (other than
electric circuit breakers), detonators, and
other detonating agents, smokeless powders,
and any chemical compounds or mechanical
mixture that contalns any oxidizing and
combustible units, or other ingredients, in
such proportions, quantities, or packing that
ignition by fire, by friction, by concussion,
by percussion, or by detonation of the com-
pound or mixture or any part thereof may
cause an explosion.

“'(b) Whoever—

“4(1) imports into the United States or
introduces, delivers or receives for introduc-
tion, attempts to transport, transports, or
causes to be transported by financing such
transportation or otherwise, in commerce,
any explosive, or

“4(2) possesses any explosive which has
been imported into the United States, or in-
troduced, delivered for Introduction, or
transported in commerce,
with the knowledge or intent that it will be
used to damage or destroy any buillding or
other real or personal property for the pur-
pose of interfering with its use for educa-
tional, religious, charitable, residential, busi-
ness, or civic objectives or of intimidating
any person pursuing such objectives, shall
be subject to imprisonment for not more
than one year, or a fine of not more than
$1,000, or both; and if personal injury re-
sults shall be subject to imprisonment for
not more than ten years; and if death re-
sults shall be subject to imprisonment for
any term of years or for life, but the court
may impose the death penalty if the jury
50 recommends.

*“¢(c) The possession of an explosive in
such a manner as to evince an intent to use,
or the use of, such explosive, to damage or
destroy any bullding or other real or personal
property used for educational, religious,
charitable, residential, business, or civic ob-
jectives or to intimidate any person pursuing
such objectives, creates rebuttable presump-
tions that the explosive (1) was imported
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into the United States, or transported in
commerce and (2) was imported or trans-
ported or caused to be imported or trans-
ported in commerce by the person so pos-
sessing or using it: Provided, however, That
no person may be convicted under this sec-
tion unless there is evidence independent of
the presumptions that this section has been
violated.

“f(d) Whoever, through the use of the

. , telegraph, or other instru-
ment of commerce, willfully imparts or con-
veys, or causes to be imparted or conveyed,
any threat, or false information knowing the
same to be false, concerning an attempt or
alleged attempt being made, or to be made,
to perform any act prohibited by this section,
not more than one year or a fine of not
more than $1,000, or both.

“‘(e) This section shall not be construed
as Indicating an intent on the part of Con-
gress to occupy the fleld in which this sec-
tion operates to the exclusion of a law of
any State, Territory, Commonwealth or

on of the United States, and no law
of any State, Territory, Commonwealth, or
possession of the United States, which would
be valid in the absence of the section shall
be declared invalid, and no local authorities
shall be deprived of any jurisdiction over any
offense over which they would have juris-
diction in the absence of this section.’

“Redesignate the present subsections (a)
and (b) as (b) and (c) respectively.”

Mr. EEATING. Mr. President, I de-
sire to offer for the Recorp a very brief
statement, so that it will follow the ac-
tual amendment itself when it is printed.

The amendment adds a new subsection
to the section of the Dirksen amendment
dealing with bombings. The amendment
is almost identical with the amendment
which was presented and read in the
Senate, offered by me on behalf of my-
self and a number of other Senators, on
March 1, and which is designated, as the
clerk has stated, “3-14-60—A,” the only
substantial difference being that the
present amendment would be an addition
to, rather than a substitute for, the lan-
guage of section 2 of the Dirksen amend-
ment.

As it was originally offered, it was a
substitute for section 2, and is now
offered as an addition to it.

The language of the amendment also
is virtually identical to the language of
S. 73, which I introduced on January 9,
1959, and which was cosponsored by
Senators Javits, Scott, Allott, Beall, Ben-
nett, Bridges, Bush, Case of New Jersey,
Cooper, Kuchel, Langer, Martin, Prouty,
and Smith.

It is also very similar to the language
of and completely similar in objective
to the bill, S. 188, which was introduced
by the Senator from Massachusetts [Mr.
EKEnNNEDY] On January 12, 1959. That bill
was cosponsored by Senators Ervin, Al-
lott, Anderson, Bible, Bush, Byrd of West
Virginia, Cannon, Carroll, Case of New
Jersey, Chavez, Church, Clark, Dodd,
Douglas, Engle, Green, Gruening, Hart,
Hennings, Humphrey, Langer, Magnu-
son, Mansfield, Martin, McCarthy, Moss,
Murray, Pastore, Randolph, Symington,
Yarborough, Young of Ohio, and Young
of North Dakota.

In all, Mr. President, a total of 44 Sen-
ators have cosponsored one or the other
of these bills,

In addition, a similar provision is con-
tained in the civil rights bill introduced
by the distinguished majority leader in
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the first session of this Congress. In
other words, the bill of the majority
leader likewise dealt with this bombing
situation in the manner set forth in this
amendment, rather than according to
the fugitive felon idea.

Mr, President, I think it is not neces-
sary for me to detain Senators further
at this time. It will be my intention to
go into more detail on this as soon as it
becomes the pending business tomorrow.

USE OF TELEVISION STATIONS BY
PRESIDENTIAL CANDIDATES—
EXTENSION OF TIME FOR BILL
TO LIE ON DESK

Mr. HART. Mr. President, I ask
unanimous consent that S. 3171, to pro-
vide for the use of television broadcast-
ing stations by candidates for the office
of President of the United States, in-
troduced on March 10 by the Senator
from Washington [Mr. Macnuson], for
himself and other Senators, lie on the
desk for an additional 2 days for pos-
sible cosponsors.

The PRESIDING OFFICER (Mr.
BARTLETT in the chair). Without objec-
tion, it is so ordered.

ADJOURNMENT

Mr. HART. Mr. President, if there is
no further business, so far as Senators
on the floor are concerned, I move, pur-
suant to the order previously entered,
that the Senate stand in adjournr-ent
until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 6
o’clock and 22 minutes p.m.) the Senate
adjourned, pursuant to the order
previously entered, until tomorrow, Tues-
day, March 15, 1960, at 12 o’clock
meridian,

NOMINATION

Executive nomination received by the

Senate March 14, 1960:
INTERSTATE COMMERCE COMMISSION

Timothy J. Murphy, of Massachusetts, to
be an Interstate Commerce Commissioner for
the remainder of the term expiring December
31, 1964, vice Anthony F. Arpala, resigning.

HOUSE OF REPRESENTATIVES
Monpay, MarcH 14, 1960

The House met at 12 o’clock noon.

The Right Reverend Theodore Kojis,
abbot of St. Andrews Abbey, Cleveland,
Ohio, offered the following prayer:

Almighty God, Heavenly Father, we
beseech Thee to continue to bless our
leaders so that they may always consci-
entiously serve the best interests of our
Nation and its people and thus remain
in the favor of Thy divine providence.

We pray Thee, God of mercy, to miti-
gate the sufferings of all enslaved vic-
tims of brutal communism and, in par-
ticular, on this solemn occasion of the
21st anniversary of the Proclamation of
Slovak Independence, we implore Thee
to grant the same blessings of freedom
to the Slovak nation as Thou hast
deigned to give us in our United States,
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so that Slovakia, likewise, could have a
“government of the people, by the peo-
ple, for the people.”

Lord, hear our prayers.

And let our cries come unto Thee.
Amen.

THE JOURNAL

The Journal of the proceedings of Fri-
day, March 11, 1960, was read and ap-
proved.

THE LATE FRED H. DOMINICK

Mr. DORN of South Carolina. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 1 minute and to
revise and extend my remarks,

The SPEAKER. Is there objection
to the request of the gentleman from
South Carolina?

There was no objection.

Mr. DORN of South Carolina. Mr.
Speaker, it is my sad duty this morning
to announce to the House the passing of
a former distinguished and able Mem-
ber from the district it is my honor to
represent, the Honorable Fred H. Domi=-
nick,

Mr. Dominick was born in Newberry
County, S.C. He represented the Third
South Carolina Congressional District
from 1917 until 1933, a period of 16
years. He represented his district longer
than any other Congressman since the
War Between the States. Before com-
ing to Congress, he served as Newberry
city attorney, Newberry County attor=-
ney, member of the State house of rep-
resentatives, and as assistant attorney
general of South Carolina.

Mr, Dominick was a great Democrat.
He was active in the South Carolina
Democratic Party and in the national
party. He was a delegate to every State
Democratic convention since 1900 until
recent years with the exception of 1914.
For many years, he was Newberry Coun-
ty Democratic chairman. As a delegate
to the Democratic National Convention
in San Francisco in 1920, he supported
the nomination of Cox of Ohio for Presi-
dent and Franklin D. Roosevelt as the
Vice Presidential nominee. As a dele-
gate to the New York convention in 1924,
he supported John W. Davis and Charles
Bryan as running mate, brother of Wil-
liam Jennings Bryan.

Mr. Dominick for many years was as-
sociated in the practice of law with the
late distinguished Governor of South
Carolina, and U.S. Senator, Coleman
Livingston Blease. He was a colleague
in the Congress with the late Senator
Benjamin Ryan Tillman, Frank Lever,
James F. Byrnes, and many famous
South Carolinians.

Congressman Dominick was a man of
rare courage. He was one of the few
to vote against U.S. participation in
World War I. He was forthright and
dedicated. In this vote, I believe he was
absolutely right. U.S. participation in
World War I upset the balance of power
in Europe and paved the way for fas-
cism, nazism, and communism.

Mr. Dominick was a man of ability,
honor, and unquestioned character. He
had a warm personality and leaves a
host of sorrowing friends.
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