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C. (2) To promote the O'Hara bill (H. R. 

2739). (4) $100 per month compensation. 

A. Rodney W. Markley, Jr., Ford Motor 90., 
1200 Wyatt Building, Washington, D. C. 

B. Ford Motor Co., Dearborn, Mich. 
C. (See attached statement) .1 

A. Miller & Chevalier, 1001 Connecticut Av­
enue, Washington, D. C. 

B . E3tate of Nellie Buckingham, care of 
Northern Trust Co., Chicago, Ill. 

c. (2) The estate favors amending section 
208 of H . R. 6426. (4) Ordinary out-of­
pocket expenses of lawyers, not to exceed 
$100. Compensation will be paid for this 
representation; amount to be agreed · upon. 

A. Miller & Chevalier, 1001 Connecticut Ave­
nue, Washington, D . C. 

B. Estate of Demarest Lloyd, care of 
Harry Olins, 31 State Street, Boston, Mass. 

C. (2) The estate favors the passage of 
H. R. 6440. (4) Ordinary out-of-pocket ex­
penses of lawyers, not to exceed $100. .Com­
pensation will be paid for this representa­
tion; amount to be agreed upon. 

A. Paul, Weiss, Rifkind, Wharton & Garri­
son, 1614 I Street NW., Washington, D . C. 

B. American Fidelity & Casualty Co., In-
surance Building, Richmond, Va. · 

C. (2) Amendment to section 273 of the 
Intez:nal Revenue Code to provide that the 
Secretary of the Treasury may abate a jeop­
ardy assessment when, in fact, no jeopardy 
exists. 

A. Charles M. Price, 134 South La Salle 
Street, Chicago, Ill. 

B. Gypsum Association, 20 North Wacker 
Drive, Chicago, Ill. 

C. (2) For H. R. 3897, percentage deple­
tion on gypsum rock. (3) The Gypsum In­
dustry's Case for Percentage Depletion. (4) 
$5,000 (in addition to expended amounts 
shown on p. 2 hereof) estimated to reim­
burse for traveling expenses and for fee at 
regular per diem of $200-$250 as a lawyer. 

A. Harry N . Rosenfield, 3600 38th Street NW., 
Washington, D. C. 

B. National Safety Council, 425 North 
Michigan Avenue, Chicago, lll. 

C. (2) A bill to incorporate the National 
Safety Council, S. 1105, H. R. 1985. 

A. Delbert L. Rucker, 616 Investment Build­
ing, Washington, D. C. 

B. The National Fertilizer Association, 
Inc., 616 Investment Building, Washington, 
D.C. 

c. (2) Any legislation that might affect 
the manufacture or distribution of fertilizer 
or the general agricultural economy. (4) Of 
salary received by me during the quarter, $20 
may be allocable to legislative interests. 

A. James D . Secrest, 777 14th Street NW., 
Washington, D. C. 

B. Radio-Electronics-Television Man ufac­
turers Association, 777 14th Street NW., 
Washington, D. C. 

c. (2) General legislative interests are: 
Those relating directly or indirectly to the 
radio and television manufacturing indus­
try. Specific legislative interests are: Excise 
taxes, excess profits taxe~. Reciprocal Trade 
Agreements Act, and opposition to S. 24. (3) 
RETMA Industry Report. (4) No specific ex­
penses anticipated; monthly rate of com­
pensation is $1,666.67. 

1 Not printed. Filed with Clerk and Sec· 
retary. 

A. Jane Stewart, 500 Fifth Avenue, New 
York, N. Y., and 1731 I Street NW., 
Washington, D. C. 

B. Group Attitudes Corp., 500 Fifth Ave· 
nue, New York, N.Y., and 1731 I Street NW .• 
Washington, D. C. 

· C. (2) To promote the O'Hara bill (H . . R. 
2739). (4) $100 per month compensation. 

A. Bernard H. Topkis, 1316 New Hampshire 
Avenue NW., Washington, D. C. 

B . Hickory Handle Association, care of B. 
Bolthouse, Waynesboro, Tenn. 

C. (2) Reciprocal trade legislation. 

A. Quaife M. Ward, 1625 I Street NW., Wash­
ington, D. C. 

B. American Retail Federation, 1625 I 
Street NW., Washington, D. C. · 

C. (4) Annual rate of compensation, 
$"4,000; anticipated annual expenses, $200 
(travel). 

A. Richard H. Wels, Moss & Wels, 551 Fifth 
Avenue, New York, N. Y. 

B . Bowling Proprietors Association Of 
America, Inc., 185 North Wabash Avenue, 
Chicago, Ill. 

C. (2) All legislation affecting in any way 
the bowling industry. 

SENATE 
THURSDAY, FEBRUARY 11,1954 

<Legislative day ot Monday, February 8, 
1954) 

The Senate met at 12 o'clock meridian, 
on the expiration of·the recess. 
· The Chaplain, Rev. Frederick Brown 
Harris, D. D., offei·ed the following 
prayer: 

0 God, whose word is hidden in the 
framework of the world, shines in the 
mind of man, and is made :flesh in that 
holy One who unveils Thy heart: We 
can know Thee only in part, but we know 
what goodness is, and we believe that 
Thou art good; we know what justice is, 
and we believe that Thou art just; we 
know what love is, and we believe that 
Thou art love. Thou hast made all 
things dependent upon Thee for their 
existence and Thou hast made our hearts 
so that they are restless until they rest 
in Thee. Yet we confess that we have 
so often not made it our chief concern 
to establish a life of communion with 
Thee; we have be~n slack in prayer and 
careless in living; we have not hungered 
and thirsted after righteousness. Yet 
Thou art the love that will not let us go. 
Help us to yi~ld our flickering torch to 
Thee, to give Thee back the life we owe, 
that in Thine ocean depths its flow may 
richer, fuller be. Amen. 

DESIGNATION OF ACTING PRESI­
DENT PRO TEMPORE 

The legislative clerk read the following 
letter: 

UNITED STATES SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D. C., Februar y 11, 1954. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Bon. FRANK A. BARRETT, a Senator 

from the State of Wyoming, to perform the 
duties of the Chair during my absence. 

STYLES BRIDGES, 
Presi dent pro tempore. 

Mr. BARRETT thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
On request of Mr. KNowLAND, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Wednes­
day, February 10, 1954, was dispensed 
with. 

MESSAGES FROM THE PRESIDENT 
Messages in writing from the Presi­

dent of the United States submitting 
nominations were communicated to the 
Senate by Mr. Miller, one of his secre­
taries. 

MESSAGE FROM THE HOUSE-EN­
ROLLED BILLS AND JOINT RESO­
LUTION SIGNED 
A message from the House of Repre­

sentatives, by Mr. Maurer, its reading 
clerk, announced that the Speaker had 
affixed his signature to the following en· 
rolled bills and joint resolution, and 
they were signed by the Acting President 
pro tempore: 

H. R. 395. An act to .confer jurisdiction 
upon the United States Court of Claims with 
respect ;to claims agai~st the United States ­
of certain employees of the Bureau of Pris­
qns, Department of Justice; 

H. R. 1129. An act for the relief of Katina 
Panagioti Fifflis and _Theodore Panagiotou 
Fifflis, 

H. R. 1496. An act for the relief of Mrs. 
Hermine Lamb; 

H . R. 1516. An act for the relief of Mrs. 
Clemtine De Ryck; 

H. R. 1674. An act for the relief of Setsuko 
Motohara Kibler, widow of Robert Eugene 
Kibler; 
. H , R. 2021. An act for the relief of Clarence 
R. Seiler and other employees of the Alaska 
Railroad; 

H. R. 2618. An act for the relief of Santos 
Sanabria Alvarez; -

H . R. 2633. An act for the relief of Lee Sig 
Cheu; 

H. R . 2813. An act for the relief of William 
E. Aitcheson; 

H. R. 2839. An act to enable the Hawaiian 
Home;:; Commission of the Territory of Ha· 
waii to exchange available lands as desig­
nated by the Hawaiian Homes Commission 
Act, 1920, for public lands; 

H . R. 2842. An act to authorize the Secre­
tary of the Army to transfer certain land 
and access rights to the Territory of Hawaii; 

H. R . 2885. An act authorizing and di· 
recting the Commissioner of Public Lands 
of the Territory of Hawaii to issue a. right 
of purchase lease to Edward C. Searle; 

H. R. 3027. An act for the relief of Tamiko 
Nagae; 

H. R. 3228. An act for the relief of Mrs. 
Ursula Eichner Clawges; 

H. R. 3280. An act for the relief of John 
James T. Bell; 

H. R. 3390. An act for the relief of Eiko 
Tanaka; 

H. R. 3619. An act for the relief of Rutin 
Manikowski; 

H. R . 3728. An act for the relief of Mrs .. 
Helen !Bonanno (nee Koubek); 

H. R. 3733. An act for the relief of Mrs. 
Anna Holder; 

H . R. 4439 . An act for the relief of John 
Abraham and Ann Abraham; 
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H. R. 4577. An act for the relief of Edith 

Maria Gore; 
H. R . 4972. An act for the relief of John 

Jer~miah Botelho; 
H. R. 5195. An act for the relief of Max 

Kassner; . 
H. R. 5379. An act 1!o authorize the print­

ing and mailing of periodical publications of 
certain societies and iristitutions at places 
ot her than places fixed as the offices of publi­
cation; 

H. R. 5861. An act to amend the act ap­
proved· July 8, 1937, authorizing cash relief 
for certain employees of the Canal Zone Gov­
ernment ; 

H . R . 5945. An act conferring jurisdiction 
upon the United States District Court for the 
District of Colorado to hear, determine, and 
render judgment upon the claim of J. Don 
Alexander against the United States; 

H . R . 5959. An act to exempt certain com­
missioned otlicers retired for disabilities 
caused by inst rumentalities of war from the 
limitation prescribed by law with respect to 
the combined rate of retired pay and of com­
pensation as civilian employees of the Gov­
ernment which retired otlicers may receive; 
and · 

H. J. Res. 358. Joint resolution to discharge 
indebtedness of the Commodity Credit Cor­
poration. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr. KNOWLAND. Mr. Presid~nt, I 
ask unanimous consent that immedi­
ately following the quorum call there 
may be the customary morning hour for 
the transaction of routine business, 
under the usual 2-minute limitation on 
speeches. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. KNOWLAND. I suggest the ab­
sence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
.for a quorum call be rescinded and that 
further proceedings under the call be 
dispensed with. 

The ACTING PRESIDENT pro tem· 
pore. Without objection, it is so ordered. 

ORDER FOR RECESS UNTIL MONDAY 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that when the 
Senate concludes its work today it stand 
in recess until 12 o'clock noon on Mon-
day next. . 

The ACTING PRESIDENT pro t~m­
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The ACTING PRESIDENT pro tem· 
pore laid before the Senate the following 
letters, which were referred as indicated: 
R EI M BU RSEMENT OF POST OFFICE DEPARTMENT 

J"OR HANDLING FRANKED MAIL 

A letter from the Postmaster General, re­
questing that the amount of $1,169,700 be 
substituted for f1 ,890,905, recommended by 
b im in his letter of December 2, 1953 (laid 
before the Senate on January 7, 1954) , as 
the amount the Post Office Department 
should be reimbursed for bandling .franked 

mall for the year 1954; to the Committee on 
Appropriations. 

SUSPENSION OF DE;PORTATION 9F CERTAIN 

ALIENS 

A letter from the Commissioner, Immigra­
tion and Naturalization Service, Department 
of Justice, withdrawing the names of several 
aliens from reports relating to aliens whose 
deportation had been suspended, heretofore 
transmitted to the Senate (with accompany­
ing papers); to the Committee on the Judi­
ciary. 
PROPOSED RENEWAL OF CONCESSION PERMIT, 

WILLOW BEACH, LAKE MEAD NATIONAL REC­
REATION AREA, NEVADA 

A letter from the Assistant Secretary of 
the Interior, transmitting, pursuant to law, 
a proposed renewal of a concession permit 
at Willow Beach, in Lake Mead National 
Recreation Area, Ne'Vada (with accompany­
ing papers) ; to the Committee on Interior 
and Insular Affairs. 

PROPOSED AWARDS OF CONCESSION PERMITS, 
LAKE MCDONALD, GLACIER NATIONAL PARK, 
MONT. , AND BIG BEND NATIONAL PARK, TEX. 

Two letters from the Assistant Secretary 
of the Interior, transmitting, pursuant to 
law, proposed awards of concession permits 
at Lake McDonald, in Glacier National Park, 
Mont., and the Big Bend National Park, 
Tex. (with accompanying papers); to the 
Committee on Interior and Insular Affairs. 
ABOLITiON OF OLD KASAAN NATIONAL MONU-

MENT, ALASKA 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of proposed 
legislation to abolish the Old Kasaan Na­
tional Monument, Alaska, and for other pur­
poses (with an accompanying paper); to 
the Committee on Interior and Insular 
Affairs. 
MR. WILLIAM HENRY DIMENT·, MRS. MARY 

ELLEN DIMENT, AND MRS. GLADYS EVERING­

HAM 

A letter from the Secretary of the Army, 
transmitting a draft of proposed legislation 
for the relief of Mr. William Henry Diment, 
Mrs. Mary Ellen Diment, and Mrs. Gladys 
Everingham (with an accompanying paper); 
to the Committee on the Judiciary. 

TAXATION OF INTEREST FROM CER­
- TAIN STATE .AND MUNICIPAL 

OBLIGATIONS- RESOLUTION OF 
CITY COUNCIL, OWATONNA, MINN. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that a resolution 
adopted by the city council of the city 
of Owatonna, Minn., on February 2, op­
posing taxation of interest from certain 
State and municipal obligations, be 
printed in the RECORD, and appropri­
ately referred. 

There being no objection, the resolu· 
tion was referred to the Committee on 
Finance, and ordered to be printed in 
_the RECORD, as follows: 
Resolution opposing proposition for the tax­

ation of interest from certain State and 
municipal obligations 
Whereas it has been made to appear to 

the city council of the city of Owatonna, 
Minn., that the United States House Ways 
and Means Committee has provisionally 
voted for a general revenue revision bill of 
1954 which will contain provisions provid­
ing for ( 1) Federal income taxation of in­
terest received from future issues of munic­
ipal housing authority bonds; and (2) 
Federal income taxation of interest received 
from revenue Qonds issued by States or mu­
nicipalities for industrial development pur­
poses; and 

Whereas it appears that such provisions 
would tend to destroy the constitutional 
tax immunity of State and municipal bonds; 
and 

Whereas it has been made to appear to 
said council that if such proposed revision 
were in effect, such municipal obligation 
interest rate costs would increase between 
1 and • Y2 percent, which would result in 
an added cost to municipal taxpayers of 
millions of dollars: Now, therefore, be it 

Resolved iJy . the City Council of the City 
of Owatonna, M i nn. (five aldermen being 
present), That said city· object to and oppose 
any such revision in Federal legislation, and 
that certified copies of this resolution be 
sent to the United States Representative 
and Senator of the people of the city of 
Owatonna in voicing its objection. 

Passed and adopted this 2d day of Febru­
ary 1954. 

Approved and signed this 3d day of Febru­
ary 1954. 

At test: 

T. E. CARROLL, 
Mayor. 

LAWRENCE R. HABERMAN, 

City Clerk. 

_TAX-E:hEMPT STATUS OF MUNICI­
PAL BONDS-RESOLUTION OF 
CITY COUNCIL, BRAINERD, MINN. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a resolution 
adopted by the City Council of the City 
of Brainerd, Minn., on February 1, 1954, 
opposing any attempt to repeal the tax­
exempt status of municipal bonds, be 
printed in the RECORD, and appropriately 
referred. 

There being no objection, the resolu· 
tion was referred to the Committee on 
.Finance, and ordered to be printed in 
the .REcoRD, as follows: 

Whereas the city of Brainerd is vitally in­
terested in its ability to finance itself in 
its various governmental activities tbrough 
the sale of municipal bonds; and 

Whereas the burden imposed upon the city 
and village units of government has grown 
substantially more and more heavy due to 
the increased demand for service by the 
public at the municipal level; and 

Whereas this burden has been further in­
creased by the taking away by the State 

· and Federal governments of more and more 
traditional sources long used by municipall­
ties to finance their activities; and 

Whereas any further increase in this bur­
den will further jeopardize the ability of 
the municipal unit of government to func­
tion and perform the services required of it; 
and 

Whereas the removal of the tax exemption 
from municipal bonds will substantially ·in­
crease the cost of financing needed munici­
pal improvements; and 

Whereas a tax of any type imposed upon 
public power systems will likewise further 
burden the many operations of this type 
conducted by municipalities: Now, therefore, 
be it 

Resolv ed by the City Council of the City 
of Brainerd, That the city of Brainerd op­
poses any attempt to repeal the tax-exempt 
status of municipal bonds; be it further 

Resolved, That the city of Brainerd opposes 
any attempt or proposal to tax municipal 
operated power systems. 

Adopted this 1st day of February 1954. 
GEO. W. KRUEGER, 

President of the Counci l. 
Approved this 2d day of February 1954. 

Attest: 

LEVI JOHNSON, 
Mayor. 

WALTER FALL, 
Citll Cler'k. 
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TAX ON MUNICIPAL BONDS--TELE­

GRAM FROM MAYOR OF ST. 
CLOUD, MINN. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a telegram 
which I have received from Mayor 
George Byers of the city of St. Cloud, 
Minn., protesting any attempt of the 
Federal Government to tax munici­
pal bonds, be printed in the RECORD, and 
appropriately referred. 

There being no objection, the telegram 
was referred to the Committee on Fi­
nance, and ordered to be printed in the 
REcoRD, as follows: 

ST. CLOUD, MINN., February 6, 1954. 
Senator HUMPHREY, 

Uni ted St ates Senate: 
City of St. Cloud vigorously protests any 

attempt of Federal Government to tax 
municipal bonds. Tax immunity of the 
State is right guaranteed under our Consti­
tution. We insist that right be protected. 
No hearing has been held on this matter. 
We raquest your assistance in obtaining a 
hearing on the issue. A motion for recon­
sideration of these matters should be made 
before the bill is present ed on the floor. 
Please contact House Ways and Means Com­
mittee expressing our views. 

We respectfully request that you exert 
efforts on behalf of St. Cloud and other cities 
on segment 5, route 86, of Northwest Airlines 
to h ave CAB hearing on airlines attempt to 
withdraw from all cities on segment 5 held 
in Twin City area. 

Mayor GEORGE BYERS. 

SOCIAL-SECURITY PLAN FOR ALL 
vn..LAGE AND GOVERNMENTAL 
EMPLOYEES-LETTER FROM VJL .. 
LAGE CLERK, IITBBING, MINN. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a letter 
which I have received from Roy E. 
Mickelson, village clerk of Hibbing, 
Minn., favoring a general social-security 
plan for all village and governmental 
employees, be printed in the RECORD, and 
apr>ropriately referred. 

There being no objection, the letter 
was referred to the Committee on Fi .. 
nance, and ordered to be printed in the 
REcoRD, as follows: 

VILLAGE OF HmBING, 
H i bbi ng, M i nn., Febr uar y 6, 1954. 

Hon. HUBERT HuMPHREY, 
Uni ted States Senat or, 

Washi ngton, D. a. 
DEAR SENATOR HUMPHREY: This is to advise 

that the Hibbing Village Council at a meet­
ing held February 4, 1954, took action to the 
effect that the council go on record as favor­
ing a general social-security plan for all 
village and governmental employees, with 
the choice of those now belonging to other 
pension plans to retain same if they desire, 
unless such persons desire to avail them­
selves of social-security benefits. 

I have been instructed to advise you of 
this action of the village council. On behalf 
of the council I desire to take this oppor­
tunity of soliciting your full support and 
cooperation in furthering the proposed 
measure which will provide social-security 
benefits for village employees. I know of 
my own knowledge that all of our employees 
decidedly favor social security, With the 
exception, of course, of those employed in 
the pollee and fire departments, they having 
had a pension plan of their own for a great 
number of years. -

I would appreciate also receiving a copy of 
the proposed bill for the files in this omce. 

Thanking you for any assistance you may 
render in connection with this matter, and 
assuring you it will be appreciated and 
remembered, not only by the members of 
the council but our employees as well, who 
are very much interested, I am 

Very truly yours, 
ROY E. MICKELSON, 

Village Cler k. 

INCLUSION OF MINISTERS UNDER 
SOCIAL-SECURITY LAW-LETTER 
FROM NORTHEAST MINISTERIAL 
ASSOCIATION, MINNEAPOLIS, 
MINN. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a letter 
which I have received from the North .. 
east Ministerial Association, Minneapo­
lis. Minn., requesting that ministc!"s be 
granted the privilege of participating in 
the social-security program. be printed 
in the RECORD, and appropriately re­
ferred. 

There being no objection, the letter 
was referred to the Committee on Fi .. 
nance, and ordered to be p!"inted in the 
REcoRD, as follows: 

NORTHEAST MINISTERIAL ASSOCIATION, 
Minneapoli s, Minn., February 4,1954. 

The Honorable HUBERT H. HUMPHREY, 
Uni ted States Senate, 

Washington, D. C. 
DEAR SENATOR HUMPHREY: As Christian 

citizens of our country, we, as members of 
the Northeast Ministerial Association of Min­
neapolis would like to have the privilege of 
participating in the social-security program 
of the United States of America. 

Whatever you may be able to do to make 
this desire a reality will be much appre­
ciated. 

We are praying that you will be given the 
wisdom of Christ the Lord for all your de­
liberations. 

Respectfully yours, 
Rev. HAROLD McCLURE, 

Vice President. 

TAX EXEMPTION OF $125 PER 
MONTH FROM RETIREMENT IN .. 
COME-LE'ITER FROM MINNE· 
SOTA EDUCATION ASSOCIATION. 
ST. PAUL, MINN. 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a letter 
which I have received from the Minne· 
sota Education Association, St. Paul, 
Minn., in support of the so-called Mason 
bill <H. R. 5180) to amend section 22 (b) , 
of the Internal Revenue Code so as to 
provide that $125 per month of retire .. 
ment income shall be nontaxable, be 
printed in the RECORD, and appropriate .. 
ly refelTed. 

There being no objection, the letter 
was referred to the Committee on Fi· 
nance, and ordered to be printed in the 
RECORD, as follows: 

MINNESOTA EDUCATION ASSOCIATION, 
St. Paul, M i nn., February 4, 1954. 

Senator HUBERT H. HUMPHREY, 
Senate Office Building, 

Washington, D. a. 
DEAR Sm: I wish to call to your attention 

that the Minnesota Education Association, 
speaking for the more than 20,000 teachers 
of Minnesota, did unanimously urge favor­
able consideration of H. R. 5180, otherwise 
known as the Mason bill. 
- It is unnecessary to point out that teacher 
annuitants must under current exemption 
provisions pay up to and beyond $100 ·m 

Federal income taxes in- many instances. 
When one considers that tre retirement an­
nuity is often the only means of subsist ence 
the annuitant has, it becomes readily clear 
that relief by the Federal Government would 
be an act of public interest in that it would 
increase the abilit y of annuit ants to main­
tain their independence. 

There is, further, discrimination among 
annuitant ·groups in that teachers do not 
enjoy the same degree of exemption as that 
allowed for some other bodies of workers. 
H. R. 5180 would to an extent remove t hese 
discrepancies. 

We are currently, throughout the Nation, 
seeking to int erest young people to enter 
teaching and to reduce the shortage due to 
the ever-increasing number of children in 
our schools. The future of our country de­
pends on the proper education of these 
children. An improved retirement situation 
would be an inducement of no small mo­
ment in attracting young men and women 
to teaching as a career and to holding them 
throughout a long period of service. 

We respectfully bespeak your influence in 
securing favorable action on H. R. 5180. 

Very sincerely yours, 
WALTER E. ENGLUND, 

Executi ve Secr et ary. 

AMENDMENT OF NATURAL GAS 
ACT-RESOLUTION OF CITY COUN­
CIL, SOUTH ST. PAUL, MINN. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that a resolu .. 
tion adopted by the Ci.ty Council of the 
City of South St. Paul, on February 1, 
1954, in regard to the Natural Gas Act, 
be printed in the RECORD and appro­
priately referred. 

There being no objection, the resolu­
tion was referred to the Committee on 
Interstate and Foreign Commerce, and 
ordered to be printed in the RECORD, as 
follows : 

Be it resolved, That the City Council of 
the City of South St. Paul go on record as 
approving the passage of "a bill for an act to 
amend section 4 (e) of the Natural Gas Act 
(15 U.S. C. 717c) "; be it further 

.Resolved, That certified copies of the reso­
lution be forwarded to HUBERT E. HUMPHREY, 
United States Senator in Congress; JOSEPH 
O'HARA, United States Representative in Con­
gress; and EDWARD J. THYE, United States 
Senator in Congress. 

Adopted by the city council February 1, 
1954. 

Approved February 3, 1954. 
FRANK J. PETRICH, Mayor. 

FARM PRICE PROGRAM-LETTER 
FROM LANCASTER (MINN.) BUS! .. 
NESSMEN'S ASSOCIATION 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a letter 
which I have received from the Lancas­
ter Businessmen's Association, Lancas .. 
ter, Minn., in support of a strong farm 
price program, be printed in the RECORD, 
and appropriately refelTed. 

There being no objection, the letter 
was referred to the Committee on Agri­
culture and Forestry, and ordered to be 
printed in the RECORD, as follows: 
LANCASTER BUSINESSMEN'S AsSOCIATION, 

Lancaster, Minn., January 19, 1954. 
Han. HUBERT H. HUMPHREY, 

Senate Building, Washington, D. a. 
DEAR SIR: At our regular January meeting 

it was moved, seconded, and unanimously 
carried, that the Lancaster Businessmen's 
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Association go on record and support a 
strong farm price program. 

We urge you to do your utmost in sup­
port of this farm price program. 

Yours very truly, 
SIMON ELLEFSON, 

Secretary. 

PRICE SUPPORTS FOR DAIRY PROD­
UCTs-TELEGRAM FROM CAM­
BRIDGE <MINN.) BUSINESS ASSO­
CIATION 
Mr. HUMPHREY. Mr. President, I 

ask unanimous consent that a telegram 
which I have received from the cam­
bridge Business Association, Cambridge, 
Minn., urging continuation of price sup­
port for dairy products at the present 
level, be printed in the REcORD, and ap­
propriately referred. 

There being no objection, the tele­
gram was referred to the Committee on 
Agriculture and Forestry, and ordered to 
be printed in the RECORD, as follows: 

CAMBRIDGE, MINN., February 7, 1954. 
HUBERT H . HUMPHREY, 

Senate Office Building, 
Washington, D. C.: 

We respectfully request you support leg­
islation continuing price support for dairy 
products at preesnt level. While Government 
subsidy is not permanent solution dairy in­
dustry must have price support until it can 
adjust itself to inroads made by butter sub­
stitutes. If price support is lowered now 
dairy farmers cannot survive. 

CAMBRIDGE BusiNEss AssoCIATION, 
A. G. ENGBERG, Secretary. 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. SMITH of New Jersey (for him­
self, ;Mr. MURRAY, Mr. LEHMAN, Mr. 
IVES, and Mr. KENNEDY) : 

S. 2930. A bill to amend the Railroad Re­
tirement Act, the Railroad Retirement Tax 
Act, and the Railroad Unemployment In­
surance Act; to the Committee on Labor and 
Public Welfare. 

(See the remarks of Mr. SMITH of New Jer­
sey when he introduced the above bill, which 
appear under a separate heading.) 

By M!'. MANSFIELD (for himself and 
Mr. MURRAY): 

S. 2931. A bill to provide for the estab­
lishment of a United States Air Force Acad­
emy at Great Falls, Mont., and for other 
purposes; to the Committee on Armed Serv­
ices. 

(See the remarks of Mr. MANSFIELD when 
be introduced the above bill, which appear 
under a separate heading.) 

By Mr. MURRAY (by request): 
S. 2932. A bill to authori.ze payment of 

salaries and expenses of omcials of the Fort 
Peck Tribes; to the Committee on Interior 
and Insular Affairs. 

By Mr. CLEMENTS: 
S. 2933. A bill to amend the Soil Conserva­

tion and Domestic Allotment Act so as 
to provide for assistance under such act 
ln the restoration of pasture land which 
has been damaged by drought or insects and 
the placing of protective vegetative cover 
on croplands which are not to be tilled for 
an extended period; to the Committee on 
Agriculture and Forestry. 

(See the remarks of Mr. CLEMENTS when 
he Introduced the above bill, which appear 
under a separate heading.) 

By Mr. HENNINGS (for himself and 
Mr. SYMINGTON): 

B. 2934. A bill to amend the act of April 
6, 1949, relating to emergency feed and seed 

assistance to farmers, ranchers, and stock­
men in connection with major disasters; to 
the Committee on Agriculture and Forestry. 

(See the remarks of Mr. HENNINGS when he 
introduced the above bill, which appear un­
der a separate heading.) 

By Mr. MAGNUSON: 
S. 2935. A bill for the relief of Chew Shee 

Woo; and 
S. 2936. A bill for the relief of Elisa Pa­

lumbo Castaldo; to the Committee on the 
Judiciary. 

By Mr. SPARKMAN: 
S. 2937. A bill to amend the United States 

Housing Act of 1937 so as to extend for 5 
years the period in which the families of 
veterans and servicemen may be admitted 
to low-rent housing without meeting the 
requirements of section 15 (8) (b) {ii) of 
that act; to the Committee on Banking and 
Currency. 

PROPOSED AMENDMENT OF RAIL­
ROAD RETIREMENT LEGISLATION 

Mr. SMITH of New Jersey. Mr. Pres­
ident, on behalf of the Senator from 
Montana [Mr. MuRRAY), the junior Sen­
ator from New York CMr. LEHMAN], the 
senior Senator from New York [Mr. 
IvEsJ, the Senator from Massachusetts 
[Mr. KENNEDY], and myself, and such 
other Members of the Senate as may care 
to join us, by request, I introduce for 
appropriate reference a bill which is 
jointly sponsored by all standard rail­
way labor organizations to amend the 
Railroad Retirement Act, the Railroad 
Retirement Tax Act, and the Railroad 
Unemployment Insurance Act. 

The bill which I have introduced lib­
eralizes the railroad retirement system 
and makes certain adjustments in regard 
to benefits. 

The changes which it proposes can be 
summarized, as follows: 

First. Widows' benefits at age 60: Un­
der present law aged widows are not 
eligible for survivor benefits until age 65. 
The bill reduces the eligibility age to 60. 

Second. Disability work clause: Un­
der present law, a disability annuitant is 
deemed recovered if he earns more than 
$75 in each of 6 consecutive months. 
The bill provides for withholding the 
annuity in any month in which more 
than $100 is earned. This will remove 
hardships on the one hand, and elimi· 
nate abuses on the other. 

Third. Survivor's benefits for disabled 
children and widowed mothers: Under 
present law, a widowed mother and her 
child cease getting survivor's benefits 
when the child reaches age 18 even 
though the child may be completely dis­
abled for any empioyment. The bill pro­
vides that if the child is permanently and 
totally disabled, the survivor's benefits 
to the widowed mother and child will 
continue beyond age 18. 

Fourth. Maximum creditable and tax­
able compensation: Under present law, 
the maximum compensation that is tax­
able and creditable for bot:c railroad re­
tirement and unemployment insurance 
purposes is $300 per month. The bill in­
creases this maximum to $350 both for 
tax purposes and for credit toward bene­
fits under both the railroad retirement 
and unemployment insurance systems. 
In connection with establishing the new 
benefit rates for crediting this additional 
compensation under the Unemployment 
Insurance Act, it is also provided that 

the daily benefit rate shall not be less 
than one-half the last daily rate of pay 
at which he worked in railroad employ­
ment, but with a maximum of $8. 

Fifth. Crediting of compensation 
earned after age 65: Under present law, 
compensation earned after retirement 
age is used in computing the annuity 
even though through lower earnings in 
later years this operates to reduce the 
annuity. The bill provides for disre­
garding such compensation <though 
crediting the service) if using such com­
pensation would reduce the annuity. 

Sixth. Receipt of both survivor an­
nuity and retirement annuity: Under 
present law, a widow who has had rail­
road employment and is eligible for a re­
tirement annuity in her own right and 
who would also be eligible for a survivor 
annuity by reason of her husband's em­
ployment has the latter offset against 
the former and cannot receive both; the 
bill provides for both to be paid. 

Seventh. Delegates to conventions: 
Under present law, service as a delegate 
to a labor organization convention is cov­
ered employment. These conventions 
frequently include delegates from units 
outside the railroad industry or outside 
the country who have no other covered 
employment. The accumulation of 
these trifling credits is of no substantial 
value compared with the nuisance of re­
cording it and collecting the taxes on it. 
The bill excludes such service from cov­
erage where the individual has no other 
covered employment. 

Mr. President, I request that, by unan­
imous consent, there be printed in the 
body of the RECORD immediately follow­
ing my remarks a letter which I have 
received from the railroad brotherhoods 
requesting that this proposed legislation 
b""? introduced. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 

WASHINGTON, D. C., February 11, 1954. 
Hon. H. ALEXANDER SMITH, 

Chairman, Senate Committee on Labor 
and Public Welfare, 

United States Senate, 
Senate Office Building, 

Washington, D. C. 
DEAR MR. CHAIRMAN: This is to advise that 

all the standard railroad-labor unions, in­
cluding the four train and engine service 
brotherhoods and all tht. organizations iden­
tified with the Railway Labor Executives• As­
sociation, are in full agreement and in sup­
port of the draft bill which has been deliv­
ered to your omce by Messrs. Johnson and 
Kolanda, which would amend the railroad 
retirement and railroad unemployment in­
surance systems. For your ready reference, 
these recognized standard railroad-labor or­
ganizations are listed below: 

Brotherhood of Locomotive Engineers; 
Brotherhood of Locomotive Firemen and En­
ginemen; Order of Railroad Conductors; 
Brotherhood of Railroad Trainmen; Switch­
men's Union of North America; the Order of 
Railroad Telegraphers; American Train Dis­
patchers' Association; Railway Employees' 
Department, A. F. of L.; International Asso­
ciation of Machinists; International Broth­
erhood of Boilermakers, Iron Ship Builders, 
Blacksmiths, Forgers, and Helpers; Brother­
hood Railway Carmen of America; Sheet 
Metal Workers National Association; Inter­
national Brotherhood of Electrical Workers; 
International BrotherhoOd of Firemen and 
Oilers; BrotherhoOd of Railway and Steam­
ship Clerks, Freight Handlers, Express and 
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Station Employes; Brotherhood of Mainte· 
nance of Way Employes; Brotherhood of 
Railroad Signalmen of America; National Or· 
ganization Masters, Mates, and Pilots of 
America; National Marine Engineers' Benefi.o. 
cial Association; International Longshore­
men's Association; Hotel and Restaurant 
Employes and Bartenders International 
Union; Railroad Yardmasters of America; 
Brotherhood of Sleeping Car Porters. 

The above organizations represent sub­
stantially all the railroad workers in the 
United States. We will be very grateful to 
you if you will introduce this bill and do 
all you consistently can to expedite its 
prompt consideration. 

Respectfully yours, 
LAWRENCE V. BYRNES, 

Assistant Grand Chief Engineer and 
Nati onal Legi slative Representa­
tive, BrotheThood of Locomotiv e 
Engin eers. 

A. M. LAMPLEY, 
Vice President, National Legislative 

Representative, Brotherhood of 
Locomotive Firemen and Engine­
men. 

W. D. JoHNSON, 
Vice Presi dent and National Legts­

Zati'Ce Representative, Order of 
Railroad Conductors. 

HARRY SEE, 
National Legislative Representative, 

Brotherhood of Railroad Train· 
men. 

A. E. LYON, 
Executive Secretary, Railway Labor 

Executives' Association. 

The bill CS. 2930) to amend the Rail­
road Retirement Act, the Railroad Re­
tirement Tax Act, and the Railroad Un­
employment Insurance Act, introduced 
by Mr. SMITH of New Jersey (for himself, 
Mr. MURRAY, Mr. LEHMAN, Mr. IVES, and 
Mr. KENNEDY), was received, read twice 
by its title, and referred to the Commit­
tee on Labor and Public Welfare. 

PROPOSED AIR FORCE ACADEMY., 
GREAT FALLS, MONT. 

Mr. MANSFIELD. Mr. President, on 
behalf of myself, and my colleague, the 
senior Senator from Montana [Mr. 
MURRAY], I introduce for appropriate 
reference a bill to provide for the estab­
lishment of a United States Air Force 
Academy at Great Falls, Mont.,' and for 
other purposes. On January 30, 1954, I 
wrote a letter to Hon. Harold E. Talbott, 
Secretary of the Air Force. I ask 
unanimous consent to have my letter 
printed in the RECORD at this point as a 
part of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

UNITED STATES SENATE, 
January 30, 1954. 

Hon. HAROLD E. TALBOTT, 
Secretary of the Air Force, 

The Pentagon, Washington, D. C. 
DEAR MR. SECRETARY: In view of the fact 

that the House has passed a bill approving 
the establishment of an Air Academy and 
in view of the possibility that this bill will 
be before the Senate shortly, I should like 
to call to your attention the possibility of 
your giving every consideration to the desig­
nation of Great Falls, Mont., as the desig­
nated site for this new installation. 

In my opinion the Great Falls Airbase 1s 
the most important air installation in the 
United States and, as you will recall, during 
World War II we shipped over 7,000 combat 
planes of all types from that base to Alaska 
for eventual shipment to Siberia and the 
western front. This is an important factor 

to consider because in case of an all-out war 
what once was a one-way street may in fact 
become a two-way avenue of approach. As 
we all know, the shortest distance and per­
haps the most effective way to carry out an 
aerial attack against this country would be 
from over the polar regions. 

It may be of interest to note that in re­
cent years the Soviet Union has made a 
definite shift in its offensive power to north­
east Siberia, from which area that power 
could form a direct threat to the American 
Continent. Preparations for this drastic 
change of strategy, I am informed, began 
in 1950 when the Soviets began building 
air bases with 2,500-yard runways at various 
bases on the north Siberian coast. In addi­
tion to that it is my understanding that 
they have put many thousands of their slave 
laborers to work on a new railroad track 
connecting Chita in mid-Siberia on the 
trans-Siberian line with Chukotsk naval 
base on the Bering Straits. Until January 
1953, all of this area was under the command 
of Marshal R. J . Malinovski. After Stalin's 
death, however, Malenkov separated north­
east Siberia from Malinovski's command and 
turned it into a military district of its own. 
Headquarters for this new district have been 
established in Anadyr, and the man sup­
posedly designated to head this new district 
is Lt. Gen. Sergi M. Shtemenko. According 
to my information, Shtemenko is today in 
charge of at least nine Red army divisions 
including four paratroop brigades. He has 
under his command somewhere between 
5,000 to 6,000 aircraft composed of C-47's, 
B-29's, MIG-15 jet fighters, and TU-4 bomb­
ers. This information indicates just how 
serious the Soviet Union considers north­
eastern Siberia, and it should certainly make 
us realize how important our Alaskan Air 
Command is and how in conjunction with 
that command the airbase at Great Falls 
becomes. Recently, the Great Falls Airbase 
became one of the operating fields for the 
Strategic Air Command. Everyone knows of 
course what the primary mission of the Stra­
tegic Air Command is, and the movement 
to Great Falls only adds up to a renewed 
significance of that particular base. 

In addition to its strategic position Great 
Falls has ideal weather conditions the year 
round with as many full and partial fiying 
days as any of the southern areas where the 
bulk of Air Force training is now carried 
out. If the proposed Air Academy were 
placed in Great Falls, cadets and trainees 
would have the advantage of fiying and 
maintenance training under all weather 
conditions. 

I urge, therefore, that when the bill for 
the proposed Air Academy passes the Senate, 
as I am confident it will, that you give 
every possible consideration to the establish­
ment of this Academy at Great Falls, Mont. 
I can assure you that the local people would 
be most happy to have this installation, and 
I am certain that in view of the statements 
I have made, you and your staff will give 
this matter your most earnest and serious 
·consideration. 

Must close now, but with best personal 
'Wishes, I am, 

Sincerely yours, 
MIKE MANSFIELD. 

The bill (S. 2931) to provide for the 
establishment of a United States Air 
'Force Academy at Great Falls, Mont., 
and for other purposes, introduced by 
Mr. MANSFIELD (for himself and Mr. 
MURRAY), was received, read twice by itS 
title, and referred to the Committee on 
Armed Services. 

ASSISTANCE IN RESTORATION OF 
PASTURE LAND 

Mr. CLEMENTS. Mr. President, I in~ 
troduce for appropriate reference a bill 

to amend the Soil Conservation and 
Domestic Allotment Act so as to provide 
for assistance under such act in the res­
toration of pasture land which has been 
damaged by drought or insects and the 
placing of protective vegetative cover on 
croplands which are not to be tilled for 
an extended period. I ask unanimous 
consent that a statement prepared by 
me explaining the bill be printed in the 
RECORD. 

The ACTING PRESIDENT protem­
pore. The bill will be received and ap· 
propriately referred; and, without ob· 
jection, the statement will be printed in 
the RECORD. 

The bill <S. 2933) to amend the Soil 
Conservation and Domestic Allotment 
Act so as to provide for assistance under 
such act in the restoration of pasture 
land which has been damaged by 
drought or insects and the placing of 
protective vegetative cover on croplands 
which are not to be tilled for an ex· 
tended period, introduced by Mr. 
CLEMENTS, was received, read twice by 
its title, and referred to the Committee 
on Agriculture and Forestry. 

The statement presented by Mr. 
CLEMENTS is as follows: 

STATEMENT BY SENATOR CLEMENTS 
The last 2 years have seen the greater part 

_of Kentucky sulfer one of the worst droughts . 
in its recorded history. Cropland and pas­
tures have been ravaged by sun, heat, and 
wind that have left thousands of acres of 
once-fine productive farmland momentarily 
useless and open to destruction by erosion. 
Since the inception of the drought assistance 
program carried out by the Department of 
Agriculture, 77 counties in the State have 
been designated by the Secretary of Agricul­
ture as eligible for Federal drought aid, with 
many more ccunties in such condition that 
they should be designated without further 
delay. Hay and other forage crops have been 
completely consumed many months ago, and 
beef cattle and dairy herds maintained by 
the farmers of the State are rapidly being 
decimated for lack of food supplies. 

In the preparation of the 1954 Agricultural 
Conservation Programs Handbook, several of 
the county committees in Kentucky strongly 
recommended tha·l; practices be included in 
the 1954 program that would hasten the 
restoration of pasture and croplands that 
were severely damaged by drought and in­
sects. Sucl: practices are authorized under 
the E..ioil Conservation and Domestic Allot­
ment Act, but have been disapproved by the 
Secretary as being emergency measures out­
·side the concept of the ACP program. Being 
_well acquainted by now with the philosophy 
of the present Secretary of Agriculture of 
waiting until disaster has taken its toll 
before offering aid to the farmers, I am in­
troducing this morning a bill to make it 
mandatory that practices designed to restore 
our soil's fertility be included in the ACP 
program for this year, a program that h as 
long since proven itself to be one of · the 
most successful and beneficial to the country 
as a whole that has ever been carried out by 
the Federal Government. 

EMERGENCY FEED AND SEED AS­
SISTANCE IN CERTAIN CASES 

Mr. HENNINGS. Mr. President, for 
myself and my colleague, the junior Sen­
.ator from Missouri [Mr. SYMINGTON], I 
introduce for appropriate reference a 
bill to amend the act of April 6, 1949, 
relating to emergency feed and seed as­
sistance to farmers, ranchers, and stock· 
men in connection with major disasters. 
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I ask unanimous consent that a state.:. 

ment prepared by me explaining the bill 
be printed in the REcORD. 

The ACTING PRESIDENT pro tem­
pore. The bill will be received and ap-· 
propriately referred; and, without objec-­
tion, the statement will be printed in the 
RECORD. 

The bill <S. 2934) to amend the act 
of April 6, 1949, relating to emergency 
feed and seed assistance to farmers, 
ranchers, and stockmen in connection 
with major disasters, introduced by Mr. 
HENNINGS (for himself and Mr. SYMING­
TON), was received, read twice by its title, 
and referred to the Committee on Agri­
culture and Forestry. 

The statement by Mr. HENNINGS is as 
follows: 

STATEMENT BY SENATOR HENNINGS 

Many farmers in my State are now with­
out pastures or meadows due to last year's 
drought. A serious emergency exists. The 
Missouri Agricultural Mobilization Commit­
tee submitted an appraisal with urgent rec­
ommendations to the Secretary of Agricul­
ture on January 7. 

The purpose of this bill is to clarify the 
authority of the Secretary of Agriculture to 
give emergency seed and fertilizer assistance 
for restoring pastures and meadows in dis­
aster areas. Federal funds heretofore ap­
propriated for disaster demands are made 
available for use as the Secretary of Agri­
culture may deem necessary. 

T'.ae drought has been disastrous for vast 
segments of the farm economy. Its conse­
quences are far reaching. Realizing the se­
verity of the emergency, the Missouri Legis­
lature in special session appropriated $6,-
500,000 to pay transportation costs on hay 
to drought-disaster areas. Railroads moved 
the hay at one-half their customary rates. 
The Federal Government committed $1 mil­
lion to assist the State in paying the freight 
charges. 

The Missouri commissioner of agriculture 
reports that through January 7, 1954, his 
office paid freight charges on 20,195 cars 
of hay, totaling 280,154 tons. This hay has 
cost Missouri farmers approximately $5,600,-
000 or an average of about $20 a ton. 

The freight charges paid on those ship­
ments amounts to $2,876,085 or an average 
of approximately $10.27 a ton. The railroad 
contribution, through reduced freight rates, 
has been approximately equal to the State­
Federal aid. It is estimated that 30,000 cars 
of hay have been shipped into Missouri by 
this time. Unless the pastures and meadows 
are reseeded soon, vast shipments on this 
scale must be continued. 

Many Missouri farmers have exhausted 
their credit and their resources. Maintain­
ing farming operations in this area is essen­
tial not only to the farmers directly in­
volved but to the entire agricultural econ­
omy of the Midwest. 

An example of the severe effects of the 
drought is seen today in Dunklin County, 
Mo., where surplus commodity food is to 
be made available to some 5,000 residents 
who have appealed for emergency aid. The 
people, who are not transients, are destitute 
because the drought reduced the need for 
farmworkers. Most farm jobs will not be 
available until May. The demand for farm 
labor will be considerably below that of 
1953 because of reduced crop quotas. 

Members of the Missouri congressional 
delegation of both political parties have been 
unanimous in repeatedly urging Secretary 
of Agriculture Benson to assist farmers in 
restoring their drought-seared pastures and 
meadows. It was recommended that the 
seeds and fertilizers for the program be ob­
tained through regular commercial chan­
nels. The Department of Agriculture has 
promised surveys . . 
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With other members of the Missouri dele­
gation, I offered to introduce legislation to 
provide any necessary additional authority 
to carry out an adequate drought aid pro­
gram. To remove any doubt that may exist 
in the Secretary's mind, I am introducing 
this bill. 

Certain aspects of the farm problem are 
becoming more acute. Depressed farm 
markets have caught vast numbers of 
American farmers in an economic squeeze 
between ever-rising prices on the cost-of­
living items the farmer buys and the prices 
he receives for the things he sells. This 
condition is affecting nonfarm people. The 
farm implement business is among those 
that have been badly affected by falling farm 
prices. This trend, if not checked, will 
spread to other industries which supply the 
farmer with items he utilizes in producing 
food and fiber for our economy. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, 
The ACTING PRESIDENT pro tem­

pore laid before the senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com­
mittees. 

(For nominations this day received, see 
the end of Senate proceedings.) 

NOTICE OF CONSIDERATION OF 
NOMINATION OF JOHN M. CABOT 
TO BE AMBASSADOR TO SWEDEN 
Mr. SMITH of New Jersey. Mr. Presi-

dent, for the Committee on Foreign Re­
lations I give notice that the committee 
will consider a nomination received from 
the White House today, at the expiration 
of 6 days. The nomination is that of 
John M. Cabot, of the District of Colum­
bia, a Foreign Service officer of the class 
of career minister, to be Ambassador of 
the United States to Sweden. 

ADDRESSES, EDITORIALS, 
CLES, ETC., PRINTER 
RECORD 

ARTI­
IN THE 

On request, and by unanimous consent, 
addresses, editorials, articles, etc., were 
ordered to be printed in the REcoRD, as 
follows: 

By Mr. HOLLAND: 
Article entitled "Florida's Sunshine at Last 

Gets Tax Deductible Rating." 

NATIONAL GUARD AND RESERVE 
PLAN 

Mr. MARTIN. Mr. President, I ask 
unanimous consent that I be permitted 
to address the Senate for not exceeding 
3 minutes. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? The Chair 
hears none, and the Senator may pro­
ceed. 

Mr. MARTIN. Mr. President, yester­
day I was honored by being permitted 
to be a sponsor, with the Senator from 
South Carolina [Mr. MAYBANK], of a 
bill (S. 2927) to provide for an addi­
tional Assistant Secretary of Defense for 
all Reserve affairs. 

American defensive power will be seri­
ously weakened if the National Guard 
and Reserve plan is ever replaced by any 

system that fails to recognize the out­
standing merit of the citizen soldier. 

Even when we are able to teach every 
young man the fundamentals of military 
service, the National Guard and theRe­
serve will continue to be the best and 
most effective agencies for peacetime 
training of good soldiers. 

Since the beginning of our Republic, 
the citizen-soldier has kept alive the 
spirit of national service. The wars of 
the United States have always been 
fought by its citizens. George Wash­
ington contended that a republic could 
not survive unless it was defended in 
war by the people themselves. 

The defense of the United States is 
the most serious problem confronting 
our Nation at the present time. It calls 
for patriotic sacrifice on the part of our 
finest young manhood. It calls for the 
expenditure of vast sums of money, rep­
resenting almost two-thirds of our na­
tional budget. 

I am sure everyone who knows the 
terrible waste and destruction of war will 
stand behind President Eisenhower in 
his determined efforts to get more de­
fense for fewer dollars. 

In 'Vorld War I, the German high 
command made a very careful analysis 
of the units opposing them. Some 
months after the armistice a war corre­
spondent asked Major Von Rundstedt, 
who became Field Marshal Von Rund­
stedt in World War II, what their rec­
ords revealed as to the efficiency of the 
American divisions. 

The war correspondent told of the 
incident as follows: 

I asked the major what the high command 
had noted as regards the most efficient Amer­
ican divisions. While an aide went to get 
the proper books, the major said he could 
recall offhand four divisions which the Ger­
mans considered among the best. 

He said, "The division which you call Rain­
bow-in-the-Sky." 

"Forty-second," I said. "Yes, Forty-sec­
ond," he replied. 

"And that division, half of which is made 
up of Marines." "Second," I told him. Yes, 
the Second," he said. "Also the Twenty­
eighth and the First." 

The lieutenant had brought back the rec­
ord and the major found other divisions 
which the Germans considered were excel­
lent. These were the 32d, the 26th, the 33d, 
and the 37th. 

Mr. President, 6 of those 8 divisions 
which were considered by the enemy to 
be the most efficient were National Guard 
or civilian divisions. 

THOMAS ALVA EDISON 
Mr. SMITH of New Jersey. Mr. Presi­

dent, today marks the 107th anniversary 
of the birth of one of New Jersey's most 
distinguished sons, Thomas Alva Edison. 
In calling him a son of New Jersey, I 
realize that he was born in Ohio, and 
was reared in Michigan. But shortly 
after he reached the age of choice, at 23, 
he established himself in Newark, and 
thereafter maintained his principal 
home and laboratories in the Garden 
State. His first wife, Mary Stilwell, was 
from Newark; and his son-and my 
warm, personal friend-Charles Edison, 
was elected by the people of his father's 
adopted State to be their Governor in 
1940! 
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Fortunately for the future of America, 
even in this day of emphasis upon ma­
chines, rather than men; and upon in­
evitability, rather than inspiration, the 
story of Thomas Edison's life and 
achievements is still taught in our ele­
mentary schools. I shall not repeat here 
in detail the facts all of us remember: 
The former newsboy and "candy butch­
er" printing at the age of 15 a newspaper 
on the train running between Port Huron 
and Detroit; the experiments in teleg­
raphy, at the age of 16, after learning 
the skill from a grateful father whose 
son's life was saved by Edison; his ar­
r ival in New York City in debt and out 
of work. At 23 he received his first 
money from an invention, and invested 
it in a manufacturing shop in Newark. 
Then began his fabulous life of produc­
tivity and prosperity. 

Four major contributions to modern 
life spring from Edison's genius. They 
are the phonograph, the electric light 
and power system, the motion picture, 
and discovery of the so-called Edison 
effect, upon which principle is based 
the whole science of electronics. How­
ever, the wide range of Edison's interest 
is attested by the fact that he was 
awarded 1,097 patents, the greatest num­
ber awarded an individual to this day. 
When Thomas Edison was past 80, he 
embarked on experiments to produce 
rubber from sources indigenous to the 
United States. Before his death, at 84, 
on October 18, 1931, he had the satis­
faction of seeing a small piece of rubber 
vulcanized from goldenrod which he 
himself had grown. 

Mr. President, probably the closest 
competitor among Edison's contempo­
raries for the honor of being most re­
sponsible for the wondrous age in which 
we live was Henry Ford, the master of 
mass production. But Mr. Ford took 
himself out of the running by saying of 
Edison: 

It has sometimes been said that we live 
In an industrial age. It might better be 
said that we live in an age of Edison. Edison 
did more to abolish poverty than any other 
person or group of persons since the be­
ginning of the world. 

Mr. President, New Jersey is proud of 
Thomas Alva Edison. But its pride is 
not selfish; and the manner of the man 
is such that we are pleased to share 
his memory with the people of all the 
States, indeed, all the world. 

Mr. FERGUSON. · Mr. President, on 
this 11th day of February, the birthday 
of Thomas Alva Edison, the great Amer­
ican inventor and great American, I wish 
to join in paying tribute to him. 

It is fitting and proper that the State 
of Michigan take a leading role in this 
tribute. Edison belongs to the ages-to 
all men everywhere; but the State of 
Michigan has a unique claim on this 
great man. 

It was in the wholesome atmosphere of 
N:ichigan that the boy, Thomas Alva 
Edison, did his first experimenting. His 
father had moved to Port Huron, Mich., 
when young Thomas was 7. That was in 
1854, just 100 years ago. When Thomas 
was 11, he set up his first laboratory in 
the cellar of his home in Port Huron. 

Michigan contributed its wholesome­
ness to the formative years in the life of 
Thomas Edison, who was destined to 
give the world the electric light, the 
phonograph, and many other blessings 
and comforts. Michigan is justly proud 
of its part in his life. 

To make money to buy equipment for 
his· cellar laboratory, young Edison sold 
papers on a Grand Trunk railway train 
between Port Huron and Detroit. At the 
end of his run, his spare time was spent 
in the Detroit Public Library. 

Edison's venture in the publishing field 
was in Michigan. He composed, printed, 
and sold a newspaper on the train. He 
called it the Weekly Herald. It con­
tained market reports and Michigan 
news. Edison was only 15 then. The 
world is familiar with the story of the 
baggage-car fire which suddenly halted 
the young publisher's career-as a pub­
lisher. 

A Michigan man, J. U. McKenzie, 
station agent at Mount Clemens, taught 
Edison telegraphy; and that opened up 
a great new field in the inventive mind 
of Thomas Edison. 

When the telegraph cable across the 
river between Sarnia, Ontario, and Port 
Huron, Mich., broke, young Edison, then 
only 16, used a locomotive whistle to send 
messages across. 

Edison lived and worked in several 
States, but he considered Michigan his 
home. When, at the age of 21, he con­
ceived the plan of duplex telegraphy, he 
arranged to demonstrate his device be­
fore railway officials in his home town 
of Port Huron. 

Yes, the great State of Michigan is a 
little greater for having had a part in 
the early life of Thomas A. Edison, in­
ventor, benefactor of mankind. 

Mr. MARTIN. Mr. President, Penn­
sylvania is very proud of the work of 
Thomas A. Edison. The first electric­
light plant in the world was established 
by Edison at Sunbury, Pa. He spent 
much time in the Commonwealth of 
Pennsylvania, and the time he spent in 
our great Sta.te was most helpful to us. 

Mr. HENDRICKSON. Mr. President, 
the junior Senator from New Jersey 
desires to commend his distinguished 
colleague, the senior Senator from New 
Jersey [Mr. SMITH], the senior Senator 
from Michigan [Mr. FERGUSON], and the 
senior Senator from Pennsylvania [Mr. 
MARTIN] for their fine tributes to Thomas 
A. Edison. I join them, and associate 
myself with their remarks, and pay my 
personal tribute to a very great Ameri­
can. 

"BE KIND TO DEMOCRATS" WEEK 
Mr. CARLSON. Mr. President, I was 

pleased to note yesterday that the Presi­
dent was sponsoring a movement to be 
kind to Democrats. With that policy I 
am in accord. I have many fine Demo­
cratic friends on the other side of the 
aisle, and, of course, over the Nation as 
a whole. I would not desire to see them 
unduly criticized or castigated. 

However, I noticed that when former 
President Truman accused the Repub­
licans of sponsoring a "rich man's tax 
relief," and when he said that the Presi-

dent had a program of weakening the 
national security for the sake of false 
economy, it received rather liberal ap­
plause in many Democratic quarters. 

I noticed, too, that when Adlai Steven­
son declared that the 4 freedoms had 
been replaced in this Nation by 4 fears, 
among them being the fear of depression, 
his statement was received with ap­
proval by Democrats in many places. 

I sincerely hope that our good Demo­
cratic friends will not criticize us if we 
talk about some of the extravagances, 
favoritism, and crookedness which was 
apparent in the Truman administra­
tion. I hope we will not be criticized 
even if we go to the extent of mention­
ing the fact that efforts to expose Com­
munists in the Government were re­
sisted. 

I do not object to participating in 
political debate. I have been through it 
for many years. I know that our good 
Democratic brethren can take it. Go 
can we Republicans. I do not believe 
they should be crying ''foul" at this time. 

REPORT BY SENATOR MANSFIELD 
ON STUDY OF ASSOCIATED STATES 
OF INDOCIDNA 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that a report 
which I made on October 27, 1953, to 
the Committee on Foreign Relations as 
a result of a study mission to the Asso­
ciated States of Indochina, namely Viet­
nam, Cambodia, and Laos, be printed in 
the RECORD at this point as a part of my 
remarks: 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

INDOCHINA 

(Foreword) 
Communist power in the Far East thrusts 

outward from the heart of the Asian main­
land in two principal directions. One drive 
extends into the Korean Peninsula, where 
it has recently been blocked by a combina­
tion of United Nations military action and 
diplomacy. The second probes into Indo­
china, from whence, if unchecked, it might 
turn west toward India or south and east 
toward Indonesia and the Philippines. 

World peace hangs in balance along both 
these avenues of Communist expansion. 
Hence, the security of the United States and 
of other free nations is no less involved in 
Indochina than in Korea. Indochina is the 
key to control of southeast Asia, rich in the 
raw materials of war. This is an area of rice 
surplus--on which the armies of Asia 
march-and of petroleum, tin, and rubber. 
To deny these sinews of power to the Com­
munists is to limit their capacity to engage 
in further aggressive adventures. 

Although the responsibilities of the United 
States in Korea have been more direct than 
in Indochina, our policies since 1950 have 
recognized the essential indivisibility of 
these two situations. It will be recalled 
that in taking action in Korea in June of 
that year, we also made provision for direct 
military assistance to Indochina. This aid 
program has continued through the past 3 
years. 

In view of the interrelationship of the two 
situations, it seemed to me that the halting, 
at least temporarily, of hostilities in Korea 
called for a firsthand study of the situation 
in Inqochina. My objective in making this 
study has been to obtain information of 
possible interest to the Committee on For-
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eign Relations, particularly along the follow­
ing lines: 

1. Current military situation in Indochina. 
2 . Political developments in the relation­

ship between France and the three Associ­
ated States of Indochina and within the 
associated states relevant to the conflict with 
international communism. 

3. The role of American aid in the defense 
of Indochina against international commu­
nism. 

4. Prospects for a successful termination 
of her conflict in Indochina. 

The report that follows is based primarily 
on discussions with officials and nonofficial 
observers and on personal observations in 
Vietnam, the Kingdom of Cambodia, and 
the Kingdom of Laos during the latter half 
of September. In order to obtain additional 
information and to cross-check findings, of­
ficials and nonofficial observers were also in­
terviewed in Paris at the beginning and end 
of the study. 

I should like to express my appreciation 
for the courtesies extended to me in Indo­
china by Ambassador Donald Heath and 
Gen. T. J. Trapnell of our mission at Saigon; 
by Commissioner Maurice Dejean and Gen. 
Henri-Eugene Navarre; by Prime Minister 
Nguyen Van Tam and Gov. Nguyen hun Tri 
of Vietnam; by Prime Ministers Penn Nouth 
of Cambodia and H. H. Souvanna Phouma 
of Laos; and by their staffs. The assistance 
and cooperation of these officials, their staffs, 
and many other persons in the three States 
greatly facilitated the carrying out of the 
study mission. 

I should also like to note the indispensable 
assistance of Mr. Francis R. Valeo, Chief of 
the Foreign Affairs Division of the Legis­
lative Reference Service, on detail to the 
Foreign Relations Committee staff, who ac­
companied me on the study mission. 

MIKE MANSFIELD. 

OCTOBER 27, 1953. 
A. MILITARY SITUATION IN INDOCHINA 

The Indochinese war is a grim one. It is a 
strange and elusive struggle, a shadowy war 
without battle lines. It is a war of sudden 
raids in the night, of parachute drops on 
scattered supply dumps, of interminable pa­
trol actions, of ambush, terrorism, and 
sabotage. 

It is fought 'in dense jungle, in remote 
mountain passes, and in the great river 
deltas. These are now vast green seas of 
rice, shoulder deep in monsoon rain. This 
kind of terrain favors an enemy whose 
tactics are hit-and-run, plunder, and retreat. 
To a considerable extent it neutralizes the 
mechanized equipment which the French 
possess. For years now it has been a stale­
mate. The casualties mount; but positions 
remain relatively the same. Except for an 
abortive advance of the Viet Minh into the 
Kingdom of Laos last spring and occasional 
sallies by the French and Associated States 
forces against Viet Minh supply centers, 
there have been few major actions and no 
significant positional changes in many 
months. 

The French and Associated States forces 
continue to dominate the large cities, the 
principal rice-producing areas, the rubber 
plantations, the coal mines, and port facili­
ties. The Viet Minh hold the rural areas, 
the jungles, the mountains, and, at night, 
p arts of the rice-producing deltas which are 
under nominal control of the French and the 
Associated States by day. 

There are indications that the stalemate 
in Indochina may be coming to an end. The 
months ahead could witness the beginning of 
a series of significant military engagements. 
On the one hand, the Viet Minh have been 
concentrating in divisional strength in the 
northern delta region. On the other hand, 
the new French commander, Gen. Henri­
Eugene Navarre, has made clear that he 
thinl{S in terms of ending the defensive men-

tality which has characterized the French 
and Associated States operations since the 
death of Gen. de Lattre de Tassigny in Jan­
uary 1952. To this end, tactical concepts 
are being revised; France is dispatching 9 
additional battalions from Korea and Ger­
many to the Indochinese theater; and the 
indigenous forces of the 3 Associated States 
are being expanded as r apidly as the French 
believe possible. 

The Viet Minh forces under Ho Chi Minh 
consist of approximately 300,000 men. It is 
an army built around disciplined and de­
voted Communist cadres and is generally re­
garded in the area as well organized and well 
led. While a portion of the manpower is 
grouped in small, scattered guerrilla bands, 
the Viet Minh are capable of deploying in 
divisional strength. The bulk of the army 
is concentrated in and around the Red River 
Delta in northern Vietnam. There are, in 
addition, Viet Minh forces in central Viet­
nam, in the Mekong River Delta of south 
Vietnam, in northern Laos, and on the bor­
ders of Cambodia. 

The Viet Ninh are equipped with an assort­
ment of locally produced and foreign-made 
weapons, which includes those of American 
and of recent Soviet manufacture. They 
have neither aircraft nor naval vessels. 

Their principal source of outside supply 
is Communist China. Equipment flows over 
the border at the rate of 3,000 to 5,000 tons 
per month and military reports indicate 
that there has been some slight increase in 
the total since the Korean truce. The Chi­
nese also supply technical advisers and train­
ing facilities. There is no evidence of Soviet 
Russian personnel within Indochina but 
there are reports of such personnel operating 
across the border in southern China. 

The military position of the Communists 
in south Vietnam appears to have weakened 
over the years in the Mekong Delta area. 
It is unchanged or perhaps more powerful, 
however, in the northern Red River region, 
which from the outset has been the citadel 
of Viet Minh strength. The Communists 
also continue to pose a threat in northern 
Laos. 

Opposing the Viet Minh are some 400,000 
French, French Union, and Associated States 
forces, equipped with air and naval units. 
The core of these forces consists of French 
and French Union troops. However, the 
armies of Vietnam and, to a lesser extent, 
those of Cambodia and Laos are expanding. 

The casualties suffered by the French 
Union forces and the 3 Associated States, 
while lower than those of the Viet Minh by 
perhaps a 5-to-1 ratio, have been greater than 
those of the United States in Korea. Cas­
ualties among French officers have been par­
ticularly heavy. 

The non-Communist forces have been sup­
ported largely by France, whose current an­
nual outlay for the conflict in Indochina 
amounts to approximately $1.2 billion, and 
by the United States at the rate of some $500 
million a year. French expenditures in 
Indochina over the years has more than 
equaled the grants which France has received 
under our foreign-aid programs. 

Like ourselves in Korea, the French are 
participating in an extremely difficult mili­
tary undertaking. It involves fighting at the 
end of supply lines that stretch halfway 
round the world. 

B. THE POLITICAL SITUATION IN INDOCHINA 

The French are trying to halt communism 
in an area where nationalism is giving a new 
birth of freedom to peoples who have not 
known it for a long time. The French have 
found that in these circumstances military 
problems are deeply enmeshed in political 
problems. This creates a situation not read­
ily amenable to simple, get-out-cheap 
formulas. 

The ·current of nationalism runs strong 
throughout Indochina. It is not, perhaps, of 

equal fervor in each pf the three States but 
in all of them it is the basic political reality. 
It gives rise to a desire for independence 
from foreign control that is deep-seated and 
widespread. To a great extent, it explains 
the continued acceptance of Ho Chi Minh 
in many parts of the region. He has been 
publicized not as an exponent of communism 
but as the figurehead of anticolonial, anti­
western nationalism. 

The problem for France and, in an indirect 
sense, for ourselves, is to treat with this 
political reality in a manner which will 
insure that full independence, once achieved, 
will not immediately be nullified in the on­
rush of international communism. It is a 
problem that has both moral and practical 
aspects. This country is committed by be­
lief, tradition, and practice to policies of 
supporting the right to self-government of 
peoples able and willing to assume the re­
sponsibilities of self-government. Moral 
aspects apart, failure to utilize the indige­
nous power latent in nationalism merely 
serves to increase immeasurably the cost to 
ourselves and to France of preventing the 
Communists from seizing Indochina and it 
could even throw the entire issue into doubt. 

It is the general consensus of opinion of 
French, indigenous, and American observers 
in Indochina that one of the most important 
elements in a successful termination of hos­
tilities lies in the mobilization of the local 
peoples against the Communists. This in­
volves the winning over of the non-Commu­
nist support which, as a form of misdirected 
nationalism, is now enjoyed by Ho Chi Minh. 
At the same time it requires the stimulation 
of a substantial part of the population, pres­
ently indifferent, into active participation in 
the conflict on the non-Communist side. 

French leaders, both in Paris and in Indo· 
china, give evidence of recognizing this real­
ity. As previously pointed out, they are 
moving rapidly to expand the military forces 
of the Associated States while shifting polit­
ical power to the three local governments. 
Preparations are now being made and pre­
liminary discussions are already under way 
to give effect to the July 3 declaration which 
paves the way for full independence. At 
issue are such matters as control of foreign 
exchange, customs, justice, the surete, the 
participation of indigenous military in the 
high command of the armed forces and ar­
rangements which link the three Associated 
States such as a common currency and a 
common customs. 

Given mutual confidence and patience on 
the part of the negotiating political leaders, 
it is possible that most of the remaining 
limitations on full national sovereignty can 
be removed during the coming months. 

Impetuous actions, however, such as re­
cently manifested in Cambodia,1 could be 
seriously disruptive, as could a failure of 
rapport between French officials in Paris and 
Saigon or unwarranted pressure by ourselves 
or other outside parties. 

If there is to be a meaningful transfer of 
full sovereignty to the Associated States, one 
which will not immediately jeopardize the 
resistance to the Communists, it must be 
a transfer which is worked out by the French 
and the nationalist leaders in a manner sat­
isfactory to both. Once such an arrange­
ment has been achieved, the last remaining 
political block to the full mobilization of 
Vietnamese, Laotian, and Cambodian na­
tional sentiment against the Communist ad­
vance in the area will have been removed. 

The political problems of the Associated 
States, however, will not end with the 
achievement of full independence. The lead­
ers of these countries are already confronted 
with a multitude of internal difficulties and 
these are more likely to increase rather than 
decrease in the future. The basic problem 

1 See appendix 1, subsection on Cambodia. 
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which confronts all three governments; and 
p,~ticularly that of Vietnam, is to put down 
firm roots in their respective populations. 
They will be able to do so only if they evolve 
in accord with popular sentiment and if 
they deal competently with_ such basic prob­
lems as illiteracy, public health, excessive 
p·opulation in the deltas, inequities in labor 
and land tenure, and village and agricultural 
improvement. Finally, it is essential that 
there be a constant raising of the ethical 
standards of government and a determina­
tion to use the armies, now in the process 
of formation strictly for national rather 
than private purposes. Failure in these 
fundamental responsibilities of self-govern­
ment will result in the achievement of the 
shadow rather than the substance of inde­
pendence. It could also mean the rapid 
reduction of the three nations to chaos and 
the subsequent intrusion of some new form 
of foreign domination from close· at hand. 

C. UNITED STATES AID TO INDOCHINA 

Direct United States assistance to Indo­
china began in August 1950. At that time, 
France's domestic economy bad reached a 
point where it was no longer able to sustain 
the burden of the conflict in Indochina. 
Simultaneously, Ho Chi Minh's forces were 
everywhere preparing to push the French 
into the sea. This blow, however, did not 
fall. France did not withdraw. Throughout 
Indochina this is attributed largely to our 
intercession which provided the margin of 
material support and of hope that enabled 
the French to pursue the struggle. 

Under military-aid agreements signed in 
December 1950, some 350 ships bearing arins 
have reached Indochinese ports. These 
shipments have included small-arms am­
munition, transport vehicles, combat ve­
hicles, military aircraft, naval vessels and 
small craft, communications equipment, 
small arms and automatic weapons, artillery 
ammunition, hospital supplies, and engineer­
ing and other technical equipment. There 
is a United States Military Defense Assistance 
Advisory Group in Indochina under Brig. 
Gen. T. J. Trapnell which provides instruc­
tion in the use of this equipment. 

A pact of economic cooperation was signed 
between the United States and Vietnam on 
September 7, 1951. Subsequently, similar 
pacts came into effect with Laos and Cam­
bodia. Under the STEM (Special Technical 
and Economic Mission) program of the For­
eign Operations Administration some $96 
million has been authorized as technical and 
economic aid during the fiscal years 1951-
54. It is used to finance projects in village 
rehabilitation, sanitation, small business, 
irrigation, and public works. An additional 
$30 million annually in military-support as­
sistance bas been allocated in 1953 and 1954. 

In all, the United States has been assum­
Ing about 40 percent of the total cost of the 
war in Indochina. In March 1953 the United 
States assured France of a willingness to in­
crease its aid program if France produced 
an adequate plan for concluding the war. 
Such a plan, based on the views of General 
Navarre, was presented to the United States 
by the Mayer cabinet and later by the Laniel 
cabinet. The United States and France an­
nounced in a joint communique September 
30, 1953, that "in support of plans of the 
French Government for the intensified pros­
ecution of the war against Viet Minh, the 
United States will make available to the 
French Government prior to December 31, 
1954, additional financial resources not to 
exceed $385 million... This assistance was 
additional to aid to Indochina in the Mutual 
Security appropriation early in 1953. The 
new allocation will raise the United States 
share of the cost of the war to an estimated 
60 percent of the total. 

In general, military supplies appear to be 
entirely adequate to meet current needs in 
Indochina. The only items which are cited 
by French authorities in the area as being 

In short supply are c--47 transports, heli­
copters, and small naval craft for use in the 
delta areas. These shortages will probably 
be relieved in the near future. 

Economic assistance from the United 
States is channeled through the indigenous 
governments of the three states. Military 
aid, however, is made available to the French 
military authorities who, in turn, allocate it 
to the various forces engaged in the conflict. 
There is considerable pressure emanating 
from the governments of the associated 
states to participate more directly in Ameri­
can military aid. Any change in the present 
distribution system, however, prior to a clari­
fication of relationships between the various 
parties under the July 3 declaration could 
prove disruptive of present military opera­
tions. Furthermore, a service of supply, now 
nonexistent, must be developed in the na­
tional armies of the three states before aid 
can be effectively handled by them. 

D. SUMMARY OBSERVATIONS 

The military prospects of the non-Commu­
nist forces in Indochina are improving 

Three principal factors account for the 
improvement in the military position of the 
non-CoiDinunist forces which 3 years ago was 
at the point of utter dissolution. In the first 
place, there has been an expansion of the 
national forces of the associated states. 
Much remains to be done before these forces 
acquire the skills, morale, and leadership 
that will be necessary if they are to assume 
the primary burden for the defense of their 
countries. A start has been made, however, 
and the announced policy of the French is 
to push this process as rapidly as possible. 

A second factor in the improved situation 
Is the :flow of American aid. This assistance 
makes possible the equipping and activating 
of indigenous forces on a large scale. It also 
provides the margin without which the 
French would probably be unable to con­
tinue to sustain their commitments in Indo­
china. American aid, however, does not and 
should not involve the commitment of com­
bat forces. Sacrifices for the defense of free­
dom must be equitably shared and we have 
borne our full burden in blood in Korea. 

The third factor is the new approach to 
the conduct of the campaign against the 
Viet Minh, which has been introduced by 
General Navarre. It is basically, as has been 
pointed out previously, the psychology of the 
offensive. While it is still too early to evalu­
ate its effectiveness, the general consensus is 
that it has already provided a lift to morale 
and may provide in time the striking edge 
necessary to end the long stalemate. 

The non-Communist forces in Indochina 
are still, however, a long way from the 
threshold of victory. Without a vast in­
crease in present striking power, the Viet 
Minh will not be defeated. This increase, 
primarily a question of manpower, cannot 
come from France, already hard-pressed to 
meet commitments elsewhere. It certainly 
cannot come from this country. It can come 
only from the three Indochinese states. 

And it is right that it should come from 
them. Their hope for freedom and national 
existence is at stake. If they have the will 
to sustain themselves as independent na­
tions, the French have pledged themselves 
to continue to support them until the Com­
munists are defeated. As for the material 
needed to insure the resistance, we have 
not stinted in our assistance in the past and 
we are not likely tp do so in the future. 
Transfer of full so~ereignty to the indigenous 

governments of the Associated States in 
the near future is possible 
Responsible French otlicials in both Paris 

and Saigon are unanimous in their views 
that France must withdraw from political 
authority In the Associated States. This 
view is generally shared by nonotlicial ob­
servers. The French Government is on rec­
ord as pledging the transfer. Indigenous 

leaders, in varying degrees, are anxious to 
assume fu~l political responsibility. The is­
sues that remain to be resolved before the 
transfer can be made do not appear to be 
excessively complex. 

In these circumstances, then, the princi­
pal problem would appear to be one of tim­
ing, especially insofar as the transfer affects 
military operations. Full independence can 
be a reality only within the context of se­
curity against Communist aggression. 

Apart from the question of timing, a 
successful transfer depends on the closest 
liaison between Paris and French otlicials 
in Indochina so that political decisions ar­
rived at between France and the Associated 
States will be carried out promptly and ac­
curately in the field. It also requires that 
the indigenous leaders of the three States 
recognize that full national independence 
carries with it full responsibilities for main­
taining internal order and effective govern­
ment. 

Essential to the negotiation of the trans­
fer are good faith and the utmost patience 
on both sides. It is not the kind of settle­
ment that either side can be clubbed into 
making by well-intentioned friends. It is 
the kind of settlement that can be nego­
tiated only by the two parties themselves. 
And it must satisfy both. 
Continuing American assistance is justified 

and essential 
As previousiy pointed out, American aid 

has provided the margin of material assist­
ance necessary for continuing resistance to 
the Communist advance in southeast Asia. 
In making available this assistance we recog­
nized that Indochina is of great importance 
to the security of the non-Communist world 
and to our own national security. Just as 
the conflict in Korea is being fought in part 
to avoid war on our own frontiers in the fu­
ture, so, too, is the war in Indochina. 

In these circumstances continued aid to 
the French and Associated States is justified 
and essential. Neither the French, who are 
already making heavy sacrifices in Indochina 
and who must support commitments to the 
common defense in Western Europe and 
other parts of the non-CoiDIDunist world, nor 
the newly created Associated States can carry 
this burden alone. In the interests of our 
own security, therefore, it is necessary that 
American aid be continued. 

American assistance in this area, however. 
as elsewhere, must be carefully administered 
to insure its most economical and effective 
use. It may be desirable, therefore, to re­
view in detail both the military and econom­
ic aspects of the aid program in Indochina. 
Some informed observers in the area believe 
that present procedures and undertakings 
are unduly wasteful. 

A solution to the war in Indochina satisfac­
tory to the non-Communist world is pos­
sible 

It is to the advantage of International 
communism to continue this highly indeci­
sive struggle in Indochina, not to our side. 
It drains the strength of France Into distant 
battlefields and impairs the consolidation of 
the defense of Western EU»ope. It churns 
into turmoil and chaos an area which should 
have peace and stability. Finally, it places 
a heavy financial load on the people of the 
United States at little cost to Moscow or 
Peking. 

This situation can be reversed provided the 
position of the non-Communist world in In­
dochina is steadily strengthened over the 
next 2 or 3 years. If progress is made in the 
military and political fields along the lines 
previously mentioned, and if American aid 
continues, the CoiDIDunist threat in south­
east Asia can be dissolved. 

Only an outright invasion by the Chinese 
Communists would be likely to rescue the 
Viet Minh from defeat in time, at the hands 
of the expanding non-CoiDinunist power in 
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the Associated States. If such an invasion 
were to occur, however, it would create an 
entirely new situation of international ag­
gression. On September 2, 1953, Secretary of 
St a t e John Foster Dulles, in a speech before 
the American Legion convention in St. Louis , 
warned that such an aggression "could not 
occur without grave consequences which 
might not be confined to· Indochina." 

While present plans of the French and the 
Associated States must necessarily envision 
essentia lly a military solution to the prob­
lem of the Communist adva nce, a negoti­
ated settlement based on the Korean prece­
dent is by no means ruled out by France. 
A truce in Indochina, however, as anywhere 
in dealing with the Communists, depends on 
strength, not weakness. On September 15, 
1953, the Chinese Communist regime pro­
posed a Korean-like peace conference on In­
dochina. The French have repeatedly indi­
cated their willingness to enter into nego­
tiations to this end and the desire for peace 
is strong in the Associated States. The Viet 
Minh under Ho Chi Minh, however, so far 
have spurned all overtures which might lead 
to a termination of host ilities, probably be­
cause they still believe that they can win. 

In these circumstances, continuance of the 
present three-pronged effort in Indochina 
is of the utmost importance. The Commu­
nists may become more receptive to a cessa­
tion of hostilities once they are faced with 
the certainty of ultimate defeat. That is 
why they must be convinced that the French 
mean to pursue a course leading to the estab­
lishment and preservation of the independ­
ence of the three States. They must be 
convinced that the three States, in turn, 
have the will and popular support necessary 
to fight for their national freedom. They 
must be convinced, finally, that we are pre­
pared to stay with the struggle until the 
liberty of this area is assured. 

And the need to stay with it is clear be­
cause the issue for us is not Indochina alone. 
Nor is it just Asia. The issue in this war 
so many people would like to forget is the 
crntinued freedom of the non-Communist 
world, the containment of Communist ag­
gression, and the welfare and security of our 
country. 

APPENDIX 1 
BACKGROUND INFORMATION ON INDOCHINA 

The Indochina Peninsula forms the south­
easternmost extremity of continental Asia. 
To the north is China. Burma and Thailand 
border on the west. The Gulf of Tonkin 
and the China Sea lie to the east, while the 
Gulf of Siam is to the south. Indochina 
is comprised of three separate States: Viet­
nam on the east, extending from the China 
border to the extreme south; Laos, in the 
northwest hinterland; and Cambodia, in the 
southwest. The State of Vietnam includes 
the areas previously known as Tonkin in 
the north, Annam in the center, and Cochin 
China in the south. Hanoi is the principal 
city in the Tonkin Delta and Saigon, the 
capital of Vietnam, the principal city in the 
Mekong Delta. Pnom Penh is the capital 
of Cambodia and Luang Prabang the capital 
of Laos. 

The population of Vietnam is 23 million, 
Cambodia 3 Y:z million, and Laos l Y:z million. 
Three-fourths of the Indochinese live on the 
coasta l plains on one-tenth of the total land 
surface. Ninety percent of the population 
is rural. The total area of Indochina, 285,640 
square miles, is about twice the size of the 
State of Montana. 

Rice production predominates in the Indo­
chinese economy. About five-sixths of the 
cult ivated land produces rice. Prior to World 
War II Indochina was the world's third larg­
est rice-exporting country with Cochin China 
the principal exporting region. Rubber pro­
duction has developed rapidly in Cochin 
China and Cambodia since 1911, with some 
69,000 tons exported in 1939. Other agricul-

tural products Include sugar, cotton, corn, 
tea, coffee, silk, lac, and spices. The high 
mountain ranges of the north produce hard­
woods, bamboo, herbs, and vegetable oils. 
Laos is a primary source of teakwood. High­
grade anthracite coal, iron, m•anganese, zinc, 
and wolfram are mined in Tonkin. Laos 
produces tin. 

Indochinese industries are largely of the 
conversion type and inslude rice mills , distill­
eries, sugar refineries, spinning and textile 
mills, tobacco-manufacturing, lime and ce­
ment works, paper mills, and chemical 
plants. Although heavier industry had be­
gun to develop between the two World Wars, 
the war and unrest which followed has 
stopped any significant industrial expansion. 

When the French returned to Indochina 
in 1945 rice exports had dropped to one-tenth 
of the prewar level. They have not yet re­
gained their former position. Rubber pro­
duction in 1952 had almost returned to the 
prewar level. The transportation system 
built by the French has deteriora ted during 
12 years of war and rebellion. Shortages of 
technical personnel and investment capital 
retard industrial development. Problems re­
lated to a high population density in the 
Tonkin delta, absentee landlordism in south 
Vietnam, and high interest rates on agricul­
tural loans persist. V/hile some gains have 
been made since World War II, significant 
economic recovery has been retarded by con­
tinuing internal hostilities. 

The French colony of Cochin China and 
the protectorates of Annam, Tonkin, Laos, 
and Cambodia were federated in 1887 to form 
the Union of Indochina. Under French rule 
the colony enjoyed certain benefits of west­
ern education, sanitation, and material prog­
ress. Railroads were built, canals and har­
bors dredged, mines developed, rubber 
plantations established, and rice culture ex­
panded. French medical services gained 
wide recognition. French cultural institu­
tions were intermingled with the indigneous. 
French became a second language of the edu­
cated classes. 

As nationalism and anticolonialism spread 
throughout Asia it found support in Indo­
china. During the 1920's various national 
movements challenged the French authority. 
French prestige was crippled by the Japanese 
occupation during World War II, and the 
Indochinese desire for independence was nur­
tured by the postwar attainment of inde­
pendence by the Philippines, Indonesia, 
Burma, India, and Pakistan. 

In March 1945 Japan proclaimed the end 
of .Indochina's colonial status, removed the 
Vichy administration from office, and recog­
nized indigenous regimes. In Annam the 
Emperior Baa Dai proclaimed an independent 
State of Vietnam. With the surrender of 
Japan in August 1945, Baa Dai transferred 
his authority to a government headed by 
Ho Chi Minh and became an adviser in that 
government. France quickly regained con­
trol in Laos and Cambodia and, by an agree­
ment of March 6, 1946, with the Ho Chi 
Minh government, recognized the Republic 
of Vietnam as a free state having its own 
government, parliament, army, and finances, 
and forming a part of the Indochinese Fed­
eration and the French Union. The entry 
of Cochin China into the Republic of Viet­
nam was to be determined by a plebiscite. 
Discussions with the Ho government even­
tually broke down and Ho Chi Minh's forces 
commenced an armed insurrection against 
the French. During a temporary truce Ho 
demanded a greater degree of sovereignty 
than France was willing to concede. In 
December 1946 full-scale war commenced 
which has continued to date. 

In September 1947, France opened discus­
sions with Baa Dai, who had in the mean­
time broken his connections with Ho Chi 
Minh, for the establishment of an indigenous 
government. Basic agreements were signed 
in Paris March 8, 1949. France agreed that 
C<lchin China would become part of an inde-

pendent and self-governing State of Viet­
nam within the framework of the French 
Union. Under the agreement France re­
tained a measure of control over the Viet­
namese Army and the right to maintain mil­
it ary forces in Vietnam. Vietnamese foreign 
policy was to be coordinated with that of 
Fra nce through the High Council of the 
French Union. Vietnam's currency was 
linked with the franc and the French re­
tained certain administrative controls. 

Baa Dai assumed office June 23, 1949, and 
sovereignty was formally transferred Feb­
ruary 2, 1950. In July 1949, a similar treaty 
was signed with the Kingdom of Laos and 
in November with the Kingdom of Cambodia. 
In conferences at Pau, France, ending in 
November 1950, clarifying agreements were 
reached. 

The association of the 3 states within 
the framework of the French Union provided 
the basis of their title, "Associated States of 
Indochina." The 3 states were recognized 
by the United States and Britain in February 
1950. Subsequently recognition was ex­
tended l>y some 30 other powers. Their ap­
plications for membership in the United 
Nations were vetoed by the Soviet Union. 
However, the states are members of several 
U. N. subsidiary agencies. In October 1950, 
Vietnam, Laos, and Cambodia took part in 
the London meeting of the Consultative 
Committee on the Colombo Plan and, in 
September 1951, delegates of these states 
signed the Japanese Peace Treaty in San 
Francisco. 

On July 3, 1953, France agreed to negotiate 
with Vietnam, Laos, and Cambodia with a 
view to transferring to the 3 states some of 
the functions and powers which had been 
retained by France under the earlier agree­
ments. 

The most pressing problem in Indochina 
Is the military conflict with the Communist­
led Viet Minh. The Viet Minh League for 
Independence was founded in China in 1941, 
as a coalition of Indochinese nationalist 
movements under Communist domination. 
During the immediate postwar period its 
propaganda made little or no mention of 
communism and popular support was sought 
by stressing the theme of national independ­
ence. The Viet Minh leader, Ho Chi Minh, 
a Communist organizer with experienc~ in 
France, the Soviet Union, China, and Thai­
land, had organized the Indochinese Com­
munist Party in 1930. When the Japanese 
withdrew from Indochina in 1945 they left 
behind large quantities of arms and ammu­
nition which fell into the hands of Ho Chi 
Minh. With this material, the Viet Minh 
forces were able to launch a surprise attack 
on the French garrison in Hanoi in December 
1946. 

APPENDIX 2 
NOTES ON POLITICAL DEVELOPMENTS WITHIN 

THE ASSOCIATED STATES 

VIETNAM 

Baa Dai, upon assuming power as the Chief 
of State, declared that the people of Viet­
nam would have the right to choose their 
own form of government at some future 
date; that, in the meantime, government 
would be by ordinance and decree. The 
government is directed by a Premier who 1s 
President of a nominated Provisional Na­
tional Council. Nguyen Van Tam, the pres­
ent Premier, was appointed in June 1952. 

The first nationwide election under the 
Baa Dai regime was held in January 1953. 
The election was on a local basis for munici­
pal and village councils and was limited to 
non-Viet Minh areas. At the time of the 
election it was announced that newly elected 
municipal councils would later choose Pro­
vincial Councils, which in turn would nom­
inate members of three regional assemblies. 
The regional bodies would select represent­
atives to a national assembly. 
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The government of Nguyen Van Tam has 

energetically approached the administrative 
problems involved in the transition from a 
colonial to a national civil service. Defense 
appropriations have been doubled. Premier 
Tam has given publicity to French and Amer­
ican aid programs while pressing for the allo­
cation of American aid directly to Viet­
namese authorities rather than through 
France. 

Political opposition to Premier Nguyen 
Van Tam has centered in certain nationalist 
groups which have always opposed the Viet 
Minh or have defected from it. These groups, 
which include such powerful politico-reli­
gious sects as the Cao Dai and Hoa Hao, favor 
complete independence for Vietnam and op­
pose the more conciliatory position of Bao 
Dai and Premier Van Tam toward France. 

Following the announcement of France 
in July 1953, of a willingness to negotiate 
a modification of the pacts with the asso­
ciated states, Bao Dai moved to gain the 
increased support of the nationalists. Upon 
departing in September for preliminary dis­
cussions with the French Government in 
Paris he announced that he was spokesman 
ior all segments of the Vietnamese popula­
tion and would press for complete independ­
ence of Vietnam ::..s well as for a free asso­
ciation with France in a union grouping 
sovereign and friendly peoples. 

CAMBODIA 
King Norodom Sihanouk, at the close of 

of World War II, affirmed his loyalty to 
France and, on March 7, 1946, signed a pro­
visional agreement providing for French di­
rection of Cambodia's foreign policy and 
matters affecting the Indochinese Federation. 
At the same time the king set in motion the 
transformation of the absolute monarchy 
into a constitutional monarchy and the cre­
ation of a unicameral legislative assembly 
elected by universal adult male suffrage. An 
electoral law was promulgated in May 1946, 
and members of the legislative assembly were 
elected in September 1946. Three political 
parties emerged: the Democrats favoring a 
maximum of autonomy; the Progressives de­
siring gradual political evolution; and the 
Liberals urging French control. In the elec­
tion the Democrats gained 50 of the 57 seats. 
A constitution was promulgated on May 6, 
1947. 

Durin;:; the immediate postwar period Cam­
bodian political affairs have also been af­
fected by the Issarak or Free Cambodia move­
ment. This militant organization of Cam­
bodians in Thailand and Vietnam affiliated 
with the Viet Minh in 1948. King Norodom 
responded to the threat of armed rebellion 
to gain complete independence from France 
by assuming for himself the position of lead­
ership in the nationalist movement. While 
in New York City, in April 1953, King Noro­
dom publicized Cambodia's grievances 
against France. Upon returning to Cam­
bodia he dramatized Cambodia's desire for 
complete independence by going into tempo­
rary exile in Thailand. Cambodia has ex­
pressed dissatisfaction with the present pacts 
governing economic relations among the As­
sociated States and has attempted to break 
the hold of Saigon on the Cambodian econ­
omy by modernizing the port of Pnom-Penh 
and by orienting her trade toward Thailand. 

In September 1953, Cambodian Premier 
Penn Nouth made a public statement to the 
effect that Cambodia would remain neutral 
toward Viet Minh forces in Vietnam so long 
as they left Cambodia in peace. The For­
eign Minister, Strit Matak, however, sought 
quickly to allay adverse reactions in the 
United States and France by issuing a state­
ment repudiating the neutralist stand and 
affirming Cambodia's loyalty to the free 
world. 

LAOS 

King Sisavang Vong is the head of the 
state. The aging monarch entrusts the af­
fairs of state to his son, Crown Prince Sa-

vang Vathana. The basic agreement defining 
the relationship of Laos to France and the 
French Union is similar to the agreement of 
France with Cambodia. A constitution guar­
anteeing democratic freedoms to the Laotian 
peoples was promulgated May 11, 1947. Leg­
islative power is exercised by a national as­
sembly elected by direct universal suffrage. 

APPENDIX 3 
TExT OF THE DECLARATION OF JULY 3, 1953, ON 

INDOCHINA BY THE FRENCH GOVERNMENT 
The Government of the French Republic, 

meeting in Council of Ministers, has exam­
ined the relations of France with the Asso­
ciated States of Indochina. 

It considers that the time has come to 
adapt the agreements made by them with 
France to the position which they have ac­
quired, with her full support, in the com­
munity of free peoples. 

Respectful of national traditions and hu­
man freedoms, France has led Cambodia, 
Laos, and Vietnam to the full flowering of 
their personality, and has maintained their 
national unity in the course of cooperation 
over nearly a century. 

By the agreements of 1949, she recognized 
their independence and they agreed to asso­
ciate themselves with her in the French 
Union. 

The Government of the Republic wishes to­
day to make a solemn declaration. 

During the period of 4 years which has 
elapsed since the signature of the agree­
ments, the brotherhood of arms between 
the armies of the French Union and the na­
tional armies of the Associated States has 
been further strengthened thanks to the 
development of the latter, which are taking 
daily a more important part in the fight 
against the common enemy. 

In the same period, the civil institutions 
of the three nations have put themselves in a 
position to assume the whole powers in­
cumbent on modern states, while the voice 
of their governments has been heard by 
the majority of countries composing the 
United Nations organization. 

In these conditions, France considers that 
there are grounds to complete the independ­
ence and sovereignty of the Associated States 
of Indochina in assuring, with the agree­
ment of each of the three interested govern­
ments, the transfer of the functions that 
France has still retained in the interests of 
the states themselves, because of the perilous 
circumstances resulting from the state of 
war. 

The French Government has decided to in­
vite each of the three governments to come 
to an agreement with it on the settlement of 
questions which each of them may deem it 
necessary to raise in the economic, financial, 
judicial, military, and political fields, in 
respect of and safeguardng the legitimate in­
terests of each of the contracting parties. 

The Government of the Republic expresses 
the wish that agreement on these various 
points may strengthen the friendship which 
unites France and the Associated States 
within the French Union. 

USE OF SURPLUS COMMODITIES IN 
CONSTRUCTION OF OVERSEAS 
MILITARY BASES 
Mr. CASE. Mr. President, both as an 

individual Senator and as chairman of 
the Armed Services Subcommittee on 
Real Estate and Military Construction, 
I have been trying to find ways to use 
Government-owned surplus commodi­
ties in the construction of overseas mili­
tary bases. 

Following a recent hearing of our 
committee on the matter, I wrote a letter 
to the President indicating our hope that 

the Departments of State, Defense, and 
Agriculture might get together on prac­
tical steps to achieve this objective. I 
now have a reply from President Eisen­
hower which will be of general interest. 

The letter from the President follows: 
THE WHITE HOUSE, 

Washington, February 4, 1954. 
DEAR SENATOR CASE: I appreciate your 

letter about exchanging our surplus agri­
cultural commodities for certain construc­
tion materials and services that we need 
overseas. 

Some time ago I asked certain Cabinet 
officers to make a careful study of this and 
other possible uses for some of our surpluses. 
My deep interest in the matter is undimin­
ished, and I am glad to have your sugges­
tion on the problems of implementations 
of the program. I intend to see that the 
executive branch continues actively to ex­
plore the possibilities of this kind of action. 
I agree completely with you that we must 
move as promptly as possible to take ad­
vantage of these possibilities as they are 
developed. 

With kind regard, 
Sincerely, 

DWIGHT D. EISENHOWER. 

AMENDMENT TO THE CONSTITU­
TION RELATING TO TREATIES 
AND EXECUTIVE AGREEMENTS 
The ACTING PRESIDENT protem-

pore. The Chair lays before the Senate 
the unfinished business, which is Senate 
Joint Resolution 1. 

The Senate resumed the considera­
tion of the joint resolution <S. J. Res. 1) 
proposing an amendment to the Con­
stitution of the United States relative to 
the making of treaties and executive 
agreements. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to 
the amendment offered by the Senator 
from Michigan [Mr. FERGUSON], on be­
half of himself and other Senators, to 
the committee amendment on page 3, 
line 5. 

Mr. FERGUSON. Mr. President. I 
should like to modify my amendment, 
so as to make it read: 

On page 3, line 5, after the word "treaty", 
strike out the words "which conflicts with" 
and insert "or other international agree­
ment which conflicts with, or is not in pur­
suance of." 

The ACTING PRESIDENT protem­
pore. The Senator from Michigan mod­
ifies his amendment accordingly. 

Mr. HENNINGS. Mr. President, this 
morning I should like to discuss the sub­
stitute amendment which has been pro­
posed by the senior Senator from 
Georgia [Mr. GEoRGE], which has been 
incorporated as a part of the most recent 
substitute proposed by the senior Sena­
tor from Ohio [Mr. BRICKER]. In es­
sence, this substitute provides that no 
executive agreement can be effective as 
internal law until it has been imple­
mented by act of Congress. No distinc­
tion is made regarding the various types 
of executive agreements or the constitu­
tional powers under which such agree­
ments are concluded. 

Before I begin my discussion, I should 
like to state that it is only with great 
reluctance and with a sense of my own 
limitations that I find myself in disagree-
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ment with the distinguished Senator 
from Georgia [Mr. GEORGE] on a ques­
tion of constitutional law. As the Sen~ 
ator from Georgia knows, I hold him in 
the highest possible esteem both as a 
friend and a fellow lawyer. 

Let me say at the outset that I hope 
to keep what I have to say on as factual 
a plane as possible, and not descend to 
hypothesis, recrimination, the question­
ing of motives, or emotionalism. 

So that I may not in any way miscon­
strue the basic premise which underlies 
the substitute amendment of the Sena­
tor from Georgia, I prefer to use his own 
clear and concise words rather than a 
paraphrase of my own. On last Friday, 
February 5, in an exchange with the 
Senator from Oregon [Mr. MoRsE], the 
senior Senator from Georgia said: 

When it comes to a limitation upon the 
right and power of the President to make 
executive agreements, the only concern I 
have grows out of cases like the Pink case, 
which I agree is not very good law, but 
which happens to be the decision of the 
Supreme Court. It grows out of the feeling 
I have that the Court has been moving in 
that direction for some time, and it looks as 
if the Court, in the case, went overboard. 

The three points which I would like 
the Senate to consider, before finally 
voting on the George substitute, are the 
following: 

First. That the Pink case, which more 
or less stands alone, is neither a prece­
dent of a dangerous character nor one 
which would warrant amending the Con­
stitution of the United States. 

Second. Under our present system of 
separation of powers, there are sufficient 
checks and balances to prevent an abuse 
of the President's power to conclude 
executive agreements. 

Third. The proposed substitute amend­
ment is open to an interpretation which 
would destroy one of our f;reatest bul­
warks of States' rights against Federal 
encroachment upon them. 

The factual situation underlying the 
Pink case, decided by the Supreme Court 
on December 2, 1942, is quite complex. 
The Pink case perhaps has been used as 
a gambit, somewhat in the manner used 
by lawyers who have at times quickly 
silenced other lawyers and laymen by 
saying, "It is evident from what you say 
that you never read the decision in the 
Schultz case." That argument usually 
silences his opponent, who has not read 
the Schultz case. In fact, there gener­
ally has never been a Schultz case. One 
of the easiest ways in which to destroy 
the opposition in the course of an argu­
ment is to ask one's opponent whether 
he has ever read such and such a case, 
although he knows full well the case does 
not exist. 

It is a standing joke that sometimes 
that terminology is used in argument. 

The aversion to the so-called Pink case 
throughout the course of the debate had 
interested me to such a point that I un­
dertook to reread the approximately 50 
pages of the opinion and tried to study 
it so that within the limitations of my 
own understanding I could discuss it in 
lawyerlike fashion. With the indul~ 
gence of the Senate, I shall try to do 
that today. The facts are quite complex 
and I think it might aid everyone's un~ 

d~rstanding of the issues of the case if 
I review this factual situation as btiefly 
as I can at this point. 

Although the Soviet Government came 
into power in 1917, it was not until 16 
years later, in 1933, that the United 
States formally recognized the new Rus­
sian Government. One of the most dif­
ficult problems which caused this delay 
was the inability of United States citi­
zens to collect debts due them from the 
Russian Government or from Russian 
citizens. Their inability resulted in 
large measure from the Soviet expropri~ 
ation of a large part of the Russian econ­
omy. The Supreme Court stated the 
difficulty very concisely in the Pink case 
when it said: 

The existence of unpaid claims against 
Russia and its nationals • • • had long 
been one impediment to resumption of 
friendly relations between these two great 
powers (315 U. S. 203, 225). 

I believe it is quite clear that the 
question of the recognition of the Soviet 
government differed radically from the 
usual recognition of a foreign govern­
ment because of the many difficult col­
lateral questions that had to be ironed 
out simultaneously with recognition. 
After much discussion and bargaining, 
the U. S. S. R. agreed to assign to the 
United States Government all claims 
which it or its citizens had against the 
United States or its citizens. There was 
an understanding that the United States 
would proceed to collect the assigned 
claims and apply the proceeds against 
the claims which United States citizens 
had against Russia or its citizens. 

The Pink case itself arose out of the 
impact of this assignment--known as 
the Litvinov Assignment because Lit­
vinov was the negotiator for the Rus~ 
sians at that time-upon certain assets 
which were being distributed by the New 
York courts. These assets had been de~ 
posited with the :Tew York Superintend­
ent of Insurance by the First Russian 
Insurance Co., involved in the Pink case. 

This company was a Russian insurance 
company which had established a branch 
in New York in 1907. Under New York 
law, it had been required to pledge with 
the New York Superintendent of Insur~ 
ance certain assets to guarantee pay­
ment of claims arising out of transac­
tions in New York. Before we can fully 
understand the case, it is necessary to 
consider the different types of creditors 
of the New York branch of this Rus­
sian insurance company. There were 
many creditors whose claims arose out of 
transactions concluded by the branch in 
New York. Generally speaking, these 
creditors were United States citizens who 
had taken out insurance policies in this 
country with the New York branch. 
There were also, of course, foreign cred­
itors. In general, these were the share­
holders who had put up the money to 
organize the company and who might be 
described as the persons who owned an 
equity in the company itself. 

Many were living in Paris and London; 
many of them were so-called white Rus­
sians, doubtless living within the orbit 
of the Soviet Government. In any case, 
generally speaking, these foreign credi· 
tors were Russian citizens. 

In 1918 and 1919 the Soviet Govern­
ment natiOD.alized all Russian insurance 
companies, and all property, wherever 
situated, of all such Russian insurance 
companies. They also canceled the 
rights of the shareholders in such prop­
erty, including the rights of the share­
holders in the First Russian Insurance 
Co. In a word, the Soviet Government 
confiscated the equitable holdings of the 
company without compensation. 

The New York branch of the company 
continued to do business until 1925, when 
the New York courts ordered liquidation 
of the company's assets. Pursuant to 
the court order, Mr. Pink, who was su­
perintendent of insurance in New York, 
paid all claims arising out of transac­
tions of the New York branch in this 
country. In other words, all domestic 
creditors, including all policyholders­
and they were Americans, of course­
were paid in full. There remained a 
surplus of more than $1 million. In 
1931 the New York courts ordered that 
the surplus should be distributed to vari­
ous foreign creditors, including the for­
eign stockholders, of course, whose equity 
interests had been expropriated by the 
Soviet nationalization decrees. The 
claims of a few foreign creditors were 
paid, but a stay was granted pending 
presentation of the claim of the United 
States Government arising out of the 
Litvinov assignment. 

As I said before, the Soviet Govern­
ment assigned to the United States Gov­
ernment, among other things, the equity 
interest of the New York branch of the 
First Russian Insurance Co. Under Rus­
sian law, the Soviet Government could 
assign such interest because of its na­
tionalization decree. The basic ques­
tion which was presented to the New 
York courts in a very complicated series 
of legal proceedings was whether or not 
it should honor the assignment to the 
United States or should disregard the 
assignment as worthless and pay the 
equity assets over to the original Russian 
shareholders. 

The New York courts held that the 
nationalization decrees were contrary to 
New York "public policy," and therefore 
the courts would not recognize them. 
They concluded that the Soviet Govern­
ment had nothing to assign to the 
United States Government, and there­
fore the assignment was worthless. The 
court held as not controlling the fact 
that by our recognition it became the 
policy of the United States to recognize 
retroactively all acts of the then Soviet 
Government. 

The case was appealed by the United 
States Government to the United states 
Supreme Court. In a 5-to-2 decision, 
that Court overruled the decision of the 
New York Court of Appeals. That is the 
decision in the famous Pink case, as I 
understand it to have been then inter­
preted, and as the Court, I believe, said. 
It held that the public policy of the 
United States was paramount to the 
public policy of New York-there is 
nothing remarkable, shocking, or un­
usual about that-and further, that the 
public policy of the United States was 
expressed in the Litvinov assignment, the 
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executive agreement between the Presi­
rent and Litvinov, which was an inte­
gral part of our diplomatic recognition 
of the Soviet Government. The Court 
demonstrated how a contrary decision 
would have frustrated our recognition 
of the Soviet Government and would 
have frustrated the payment of claims of 
the United States citizens against other 
nationalized firms in Russia. 

The exact holding in the case was as 
follows: 

We hold that the right to the funds or 
propert y in question became vested in the 
Soviet Government as the successor to the 
First Russian Insurance Co.; that this right 
has passed to the United States under the 
Litvinov assignment; and that the United 
States is entitled to the property as against 
the corporation and the foreign creditors 
(315 u. s. 203, 234). 

- Mr. President, that, in brief, in sub­
stance and in effect, is the Pink case. 
That holding and that holding alone, in 
the minds of some persons is supposed 
to furnish a predicate or a support to 
warrant a change in our Constitution. I 
wish to point out a number of aspects of 
the case which lead me to the conclusion 
that the case represents no threat what­
ever to our liberties. 

First. I think it is necessary to keep in 
mind that the assignment was an inte­
gral part of the act of recognition itself. 
Without the assignment, no recognition 
could have taken place, because the set­
tlement of claims had been an obstacle 
to the recognition for years. The Court 
touches upon this point in the following 
passages: 

Recognition is not always absolute; it is 
sometimes conditional. ( 1 Moore, Interna­
tional Law Digest (1906), pp. 73-74; 1 Hack­
worth, Digest of International Law (1940). 
pp. 192-195.) Power to remove such ob­
stacles to full recognition as settlement of 
claims of our nationals (Levitan, Executive 
Agreements, 35 Ill. L. Rev. 365, 382-385) 
certainly is a modest implied power of the 
President who is the sole organ of the Fed­
eral Government in the field of international 
relations. (United States v. Curtiss-Wright 
Corp., supra, p. 320.) Effectiveness in han­
dling the delicate problems of foreign rela­
tions requires no less. Unless such a power 
exists, the power of recognition might be 
thwarted or seriously diluted. No such ob­
stacle can be placed in the way of rehabili­
tation of relations between this country and 
another nation, unless the historic concep­
tion of the powers and responsibilities of 
the President in the conduct of foreign af­
fairs (see Moore, Treaties and Executive 
Agreements, 20 Pol. Sc. Q. 385, 403-417) is to 
be drastically revised. It was the judgment 
of the political department that full recog­
nition of the Soviet Government required 
the settlement of all outstanding problems 
including the claims of our nationals. Rec­
ognition and the Litvinov assignment were 
interdependent. We would usurp the execu­
tive function if we held that that decision 
was not final and conclusive in the courts. 

I continue to read from the decision in 
the case: 

The action of New York In this case amounts 
in substance to a rejection of a part of the 
policy underlying recognition by this Nation 
of Soviet Russia. Such power is not ac­
corded a State in our constitutional system. 
To permit it would be to sanction a dan­
gerous invasion of Federal authority. For it 
would "imperil the amicable relations be-

tween governments and vex the peace of na­
tions." (Detjen v. Central Leather Co., supra, 
p . 304.) It would tend to disturb that equi­
librium in our foreign relations which the 
political departments of our National Gov- . 
ernment had diligently endeavored to estab­
lish. 

Does anyone really seriously believe 
that New York or any other one of the 
48 States should be permitted to block 
the recognition by the United States of 
a foreign government or a foreign state? 
This is what would have resulted if the 
Supreme Court had affirmed the decision 
of the New York Court of Appeals. 

Second. The executive agreement 
which formalized our recognition of the 
Soviet Government and which included 
as an integral part the Litvinov assign­
ment was an executive agreement made 
in pursuance of a specific power of the 
President under the Constitution. It is 
the exercise of just this type of power 
that the Senator from Georgia [Mr. 
GEORGE] has said he does not wish to 
limit. For example, on February 5, he 
said: 

I would be perfectly willing, if it was sound 
principle of law, which I could justify, to say 
that my amendment should not be construed 
to affect the powers of the President as Com­
mander in Chief of the Army and Navy or his 
powers as provided in the Constitution to 
receive Ambassadors and Ministers of for­
eign governments. (CONGRESSIONAL RECORD, 
p. 1404.) 

On the same day the distinguished 
Senator also said that his substitute 
"could certainly not affect his"-the 
President's-"power, as an illustration, 
to invite and receive Ambassadors and 
Ministers of foreign countries. Those 
powers are expressly guaranteed in the 
Constitution, and under international 
law as well. International law is a part 
of the law which our courts must accept 
and enforce." 

What the Senator from Georgia says 
may be very true in regard to some recog­
nitions. I fail to see how it could apply 
to the recognition of the Soviet Govern­
ment in 1933. There is certainly no 
principle of international law which 
would cover the Litvinov assignment, 
which was an integral part of the recog­
nition. If recognition were to be ac­
complished, it was necessary to conclude 
an executive agreement containing spe­
cific provisions falling completely outside 
the principles of international law. 

What is difficult to understand is the 
fact that the Litvinov assignment, which 
forms the base of the Pink case, is an 
executive agreement which was made by 
the President within his power as pro­
vided in the Constitution to receive Am­
bassadors and Ministers of foreign gov­
ernments. It is just this power which 
the Senator from Georgia [Mr. GEORGE] 
&ays he does not wish to limit, and still 
he disagrees with the decision in the 
Pink case. 

Third. It is frequently said, although 
erroneously, that the Pink case stands 
for the proposition that international 
agreements are not subject to the provi­
sions of the Constitution, and in particu­
lar, that they are not subject to the fifth 
amendment. For example, on page 1405 
of the CONGRESSIONAL RECORD, We find 

the following statement by the senior 
Senator from Ohio [Mr. BRICKER]: 

Certainly it is the President':... right to rec­
ognize foreign governments. But the ques­
tion of abolishing one of the rights of the 
people under the fifth amendment has noth­
ing to do with the recognition of a foreign 
government. 

So said the Senator from Ohio. 
Mr. President, nothing could be more 

misleading than this. The Court makes 
it perfectly clear that it is ready and 
willing to examine all international 
agreements to see if they contravene any 
of the provisions of the Constitution. 
In this instance, the Court examined 
the Litvinov assignment very closely and 
specifically dealt with arguments that it 
contravened the fifth amendment. The 
Court concluded,· and I believe rightly, 
as do other lawyers, that there was no 
violation of the fifth amendment or any 
other provision of the Constitution. I 
should like to read several passages from 
the Court's opinion on this point. 

Mr. MORSE. Mr. President, will the 
Senator from Missouri yield? 

Mr. HENNINGS. I am very glad to 
yield to the Senator from Oregon. 

Mr. MORSE. The Senator from Mis­
souri has made a very important point 
with regard to the meaning and the 
effect of the Pink case. The Pink case 
does not ·stand for the proposition that 
the Court will not look into executive 
agreements entered into by a President 
which may contravene the Constitution. 
To the contrary, the Pink case is author­
ity holding that the check provided un­
der our constitutional system will be ex­
ercised by the Supreme Court of the 
United States, and which was exercised 
by the Supreme Court in terms in pass­
ing on the Litvinov agreement. 

I do not believe we can emphasize 
too strongly that the Pink case does not 
support the holding that executive 
agreements made by a President super­
sede the Constitution; but, to the con­
trary, the Supreme Court found that the 
particular executive agreement in ques­
tion did not violate the Constitution, 
carrying out the check which the Su­
preme Court had upon the exercise of 
executive power. 

As I suggested in my speech last Fri­
day on the Pink case, I am at a loss to 
find the language in the Court's decision 
which has caused all the excitement 
about the Pink case being an example 
of how the President of the United States 
can violate the constitutional rights of 
the American people. The Supreme 
Court said such an opinion is not valid. 

That leads to the next question which 
I think needs to be emphasized: Are we, 
the Congress, to take the position that, 
because we do not like the effect of a 
decision of the Supreme Court of the 
United States, we ought to go along with 
a constitutional amendment which would 
have the legal effect of destroying the 
separation-of-powers doctrine, under 
which each branch of the Government 
is coordinate and equal, and under which 
system the Supreme Court of the United 
States is set up as the final judge of what 
is or is not constitutional? I suggest 
that in the last analysis we get down to 
the question whether or not the Congress 
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is going along with a proposal to amend 
the Constitution by an amendment 
which in effect puts the Congress over 
the President and the Supreme Court. 

Mr. HENNINGS. I thank my. dis~in­
guished colleague for his contnbutwn. 
He is a fine lawyer and a scholar, and a 
teacher of the law in his own right. It 
is perfectly evident to me t~at there must 
be a gross misunderstandmg upon the 
part of some of our colleagues and other 
proponents of the several amendmen.ts 
proposeJ, of what is actually stated m 
the Pink case. As to many of these 
amendments, the attempt is to write 
them on the floor of the Senate, or at 
the other end of Pennsylvania A venue, 
or goodness knows where. We are asked 
to come in and, so to speak, off the Cthff, 
amend the Constitution of the United 
states upon the basis of the Pink case, 
which does not at all state what many 
have undertaken to tell the Senate it 
does state and what impact it in fact has. 
When one takes the decision in the Pink 
case and spends a little time studying 
it a~d reading the Court's opinion, it is 
really incredible and unbelievable to 
understand how some arrive at such an 
opinion. I hope that Members of 
the Senate when we come to the con­
sideration ~f the amendments, will not 
undertake to accept the word of even dis­
tinguished constitutional lawyers and 
others that the Pink case is an enormity, 
or a denial of justice to American citi­
zens, or that it transgressed or trespassed 
upon the fifth amendment or any other 
section of the Bill of Rights or the Con­
stitution of the United States. 

It is the easiest thing in the world 
to lead people astray by saying, .. This 
is the decision," and when they rely upon 
it without having read or fully compre­
hended the decision, driving them into 
something on which they need enlight­
enment when they may not fully com­
prehend or understand the decision. 

I say that with no reflection upon the 
intelligence or capacity of any Member 
of this body; but we all know that many 
senators do not have the time to study 
questions adequately. They are engaged 
in many other matters, on their own 
committees, and with their other obliga­
tions. To read and analyze a 50-page 
opinion is an undertaking from which 
many of us would quite naturally shrink. 
However, I do most respectfully adjure 
my colleagues to read the opinion, if 
they are not willing to accept what has 
been said in derogation of the effect of 
the so-called Pink case. I am sure that 
after doing so they will be compelled 
to a full realization that the Pink case 
is really not the bogey under the bed 
which it has been described to be by 
many of my learned colleagues. 

The Court's opinion in the Pink case, 
which also involved the question of the 
fifth amendment, contained this state­
ment: 

The Belmont case forecloses any relief to 
the Russian corporation. For this Court 
held in that case (301 U. S. at p. 332) : "Our 
Constitution, laws, and policies have no ex­
traterritorial operation, unless in respect of 
our own citizens. • • • What another coun. 
try has done in the way of taking over prop­
erty of its nationals, and especially of its 
corporations, is not a matter for Judicial 

consideration here. Such _ nationals must 
look to their own government for any redress 
to which they may be entitled." 

But it is urged that different considera· 
tions apply in case of the foreign creditors 
to whom the New York Court of Appeals 
(255 N.Y. 415, 175 N. E. 114) ordered distri­
bution of these funds. 

Of course, the reference is to the dis­
tribution of funds referred to in the Plnk 
case. 

I read further: 
The Court added the following footnote: 

In view of the disposition which we make of 
this case, we express no view on whether 
these creditors would be barred from ass~rt­
ing their claims here by virtue of the rulmg 
in Canada Southern Ry. Co. v. Gebhard (109 
u . s. 527, 538). 

The Canada Southern Railway Co. case 
was an old case, decided in 1883, long 
before the decision in the Pink case, and 
lona before the Pink case was raised as 
a g;im specter which was ''going t~ de­
stroy our rights and take away our liber­
ties and freedoms and make it possible 
for a Hitler to march to power." Th~t 
argument has been used; it has been ~aid 
that if we do not amend the Constitu­
tion in the way now proposed, we shall 
find a Hitler marching to power-all be­
cause of the Pink case, I gath~r. 

Mr. President, I repeat a little of the 
last quotation: . 

The Court added the following footnote: 
"In view of the disposition which we make 
of this case, we express no view on whether 
these creditors would be barred from asse_rt­
ing their claims here by virtue of the rulmg 
in Canada Southern Railway Company v. 
Gebhard (109 U.S. 527, 538), that 'anything 
done at the legal home'-

'Which in that case meant Canada-
of the corporation, under t~e authorit~ _of 
such laws, which discharges It from liability 
there, discharges it everywhere." 

l\1r. President, in that Canadian rail­
way case, decided away back in 1883, the 
Canadian Parliament had made an ar-­
rangement for new securities in pla~e of 
the ones then held by some Amencan 
bor:dholders among others, thereby de­
pleting considerably the v:alue of the 
securities held by the Amencans. 

But to go back to the Pink case, the 
argument is that their rights in these 
funds had vested by virtue of the New 
York decree; that to deprive them of the 
property would violate the fifth amend­
ment, which extends its protection to 
aliens, as well as to citizens; and t~at 
the Litvinov assignment cannot depnve 
New York of its power to administer the 
balance of the fund in accordance with 
its laws for the benefit of these creditors. 

The Court said: 
At the outset, it should be noted that, so 

far as appears, all creditors whose claims 
arose out of dealings with the New York 
'branch have been paid. 

Mr. President, the creditors there re­
ferred to are the American creditors. 

I read further from what the Court 
said: 

If the President had the power to deter· 
mine the policy which was to govern the 
question of recognition, then the fifth 
amendment does not stand in the way of 
giving full force and effect to the Litvinov 
assignment. To be sure, aliens as well as 
citizens are entitled to the protection of the 

fifth amendment. (Russian Volunteer Fleet 
v. United States (282 U. S. 481) .) A State 
is not precluded, however, by the 14th 
amendment from according priority to local 
creditors as against creditors who are na­
tionals of foreign countries and whose claims 
arose abroad. (D isconto Gesellschajt v. Um· 
brei t (208 U. S. 570) .) By the same token, 
the Federal Government is not barred by 
the fifth amendment from securing for itsel:! 
and our nationals priority against such cred­
itors. And it matters not that the procedure 
adopted by the Federal Government is globu­
lar and involves a regrouping of assets. 
There is no constitutional reason why this 
Government need act as the collection agent 
for nationals of other countries when it 
takes steps to protect itself or its own na­
tionals on external debts. There is no reason 
why it may not, through such devices as the 
Litvinov assignment, make itself and its na­
tionals whole from assets here before it per­
mits such assets to go alJroad in satisfaction 
of claims of aliens made elsewhere and not 
incurred in connection with business con­
ducted in this country. The fact that New 
York has marshaled the claims of the for­
eign creditors here involved and authorized 
their payment does not give them immunity 
from that general rule. 

In essence, Mr. President, what the 
Court is saying is that since all American 
creditors of the Russian Insurance Co. 
have been paid in full, the Litvinov as­
signment does not contravene the fifth 
amendment. Creditors whose claims 
arise out of foreign transactions are not 
covered by the fifth amendment; and, 
furthermore, "the Federal Government 
is not barred by the fifth amendment 
from securing for itself and our nationals 
priority against such creditors." Mr. 
President, in my view, it is clearly wrong 
to say that the Pink case violated the 
rights of anyone under the fifth amend­
ment to the Constitution. 

Fourth. There has been a great deal 
said about "secret agreements" and 
the necessity to control them. I should 
simply like to point out that the sub­
stitute amendment of the Senator from 
Georgia [Mr. GEORGE] would have no 
bearing whatsoever on secret agree­
ments. Perhaps I fail to get the point, 
but it seems perfectly obvious to me that 
an Executive agreement cannot possibly 
have any effect as internal law until it 
is made public. In other words, all the 
talk about secret agreements seems to 
me to be irrelevant. 

Mr. MORSE. Mr. President, will the 
Senator from Missouri yield? 

The PRESIDING OFFICER <Mr. THYE 
in the chair). Does the Senator from 
Missouri yield to the Senator from 
Oregon? 

Mr. HENNINGS. I am very glad to 
yield to the distinguished Senator from 
Oregon. 

Mr. MORSE. The Senator from Mis­
souri has just used the phrase "internal 
law," in referring to the identical phrase 
used in the George amendment. 

I have been "running the cases," as 
we lawyers say; and I cannot find in con­
stitutional law any decision of the United 
States Supreme Court which interprets 
the phrase "internal law." 

If my premise in that respect is a cor­
rect one, as I believe it to be, based upon 
the research I have made up to today. 
then let me say that if there is a case in 
which the Supreme Court discussed the 
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meaning of the phrase "internal law," 
I have not been able to find it. 

Mr. HENNINGS. I am sure the Sen­
ator from Oregon is correct, and that 
he will not be able to find such a case. I 
do not think one exists. 

Mr. MORSE. Assuming that it is a 
new concept in United states constitu­
tional law, does the Senator from Mis­
souri agree with me that therefore it 
follows that if there is a proposal to 
amend the Constitution of the United 
States on the floor of the Senate, 
and to do so before we have had the 
advantage of the learning of outstand­
ing constitutional law authorities in the 
United States as to the meaning of the 
phrase "internal law," and as to its effect 
upon our legal system, what we are really 
doing is using a term which up to this 
hour is without constitutional-law 
meaning? 

Mr. HENNINGS. The Senator from 
Oregon is precisely correct. The Senate 
would be proposing to amend the Consti­
tution, and to add to it the word "inter­
nal," in compliance with, and following, 
the amendment of the Senator from 
Georgia, but without there being in ex­
istence in any case I have been able to 
find, or in any definition I have been able 
to discover, in its constitutional sense, a 
statement of the meaning of "internal 
law." 

Mr. MORSE. If the Senator will per­
mit me to say one more word, which re­
lates to the point he has just made, I 
believe it would be most unfortunate for 
the Senate to proceed to recommend to 
the American people the adoption of the 
George amendment, with an entirely new 
constitutional law concept in it, until we 
have at least first taken, our soundings, 
so to speak, in a hearing before the Ju­
diciary Committee, as to what the legal 
consequences may be of adopting a con­
stitutional amendment containing a 
legal term which has yet to be defined 
by the United States Supreme Court or, 
for that matter, used in any legal sense. 
I think that would be very dangerous, 
because, as I indicated yesterday, I do 
not know what internal law is, and I do 
not know what is meant when it is said 
that the proposed amendment would 
protect the American people from any 
executive agreement having internal 
law effect. 

A few days ago I asked whether our 
truce agreement in Korea had any in­
ternal legal effect. Some GI's might 
think so, in connection with some claims 
which they might conceivably have in 
the future. I am speaking hypotheti­
cally. Therefore, I think it would be a 
great mistake, distinguished as is the 
Senator from Georgia, for us to accept 
the interpretation of the meaning of the 
phrase "internal law" advanced on the 
floor of the Senate by the Senator, until 
we have the benefit of scholarly hearings 
on the subject before the Judiciary Com­
mittee, so that we may know exactly 
what the legal effects are to be when we 
write a new concept into the Constitution 
of the United States by way of a legal 

' term. 
Mr. HENNINGS. I thank the distin­

guished Senator for his contribution. 
I am in complete agreement that it 
would be a great mistake, without avail-

ing ourselves of the usual processes of 
committee consideration with regard to 
the full impact, significance, and in­
terpretation of such an amendment, to 
undertake, on the floor of the Senate, 
to write an amendment to the Constitu­
tion of the United States. 

Another point which I undertook to 
raise in my remarks last week was the 
question: Who is to decide which of the 
so-called executive agreements affecting 
internal law are to come to the Sen­
ate? Would not a President be well 
advised to send all such agreements to 
the Senate, on the theory that they 
might have some effect upon internal 
law? What effect would that have on 
the processes and the machinery of leg­
islation in the Congress, or action in the 
Senate? Where do we start? Where do 
we stop? What is it that affects internal 
law? If such an amendment would not 
affect internal law, why not? What is 
our definition of the internal law about 
which we are now speaking? Where does 
it all lead us? 

Mr. MORSE. Mr. President, will the 
Senator further yield? 

Mr. HENNINGS. I yield. 
Mr. MORSE. Speaking hypothetically 

again, the limitations which I now un­
derstand the Senator from Georgia pro­
poses by way of clarification of his 
amendment, as first offered, also stimu­
late legal imagination. As I understand, 
he now wishes to make clear that he is 
excluding any agreement which involves 
the President carrying out his duty as 
Commander in Chief. 

What are the limitations of the Presi­
dent's duty as Commander in Chief? 
Speaking hypothetically, is he exercising 
a duty as Commander in Chief if he 
enters into an executive agreement with 
the French Republic in connection with 
policies which the United States will fol­
low in the prosecution of the war in 
Indochina? 

Is he exercising his functions as Com­
mander in Chief if-still speaking hypo­
thetically-he enters into an executive 
agreement with the French Republic to 
supply a thousand airplane mechanics to 
work on airplanes of American design, 
owned by the French, and used in the 
Indochina war? 

Is he exercising his duties as Com­
mander in Chief if those thousand me­
chanics work on the planes out of the 
war zone, or only if they work on the 
planes within the war zones? 

Is he exercising his powers as Com­
mander in Chief if he enters into an 
agreement with the French Republic 
that we will supply, under the name of 
a military mission, 500 American Air 
Force officers only to brief French pilots 
on airfields within the war zone? 

Or is he, in such an agreement--again 
speaking hypothetically-exercising his 
civil powers as President; and would 
such an agreement have to come to the 
Senate? Would any of the three hypo­
thetical agreements which I have sug­
gested have to come to the Senate, or 
would they all be examples of exercise 
by the President of his powers as Com­
mander in Chief? The mechanics might 
think differently. The thousand me­
chanics might think, under my hypothe­
tical example, that because of the ef-

feet of the executive agreement upon 
them, perhaps the Senate ought to take 
a look at the agreement, under the 
George amendment. 

I cite these examples at random, to 
point out that a myriad such hypothet­
ical questions ought to be submitted 
to the Judiciary Committee. We should 
have the benefit of testimony by con­
stitutional experts; and, with the bene­
fit of the hearings, we might be able, as 
Senators, to pass judgment upon the 
meaning of the George amendment. 

Mr. HENNINGS. The distinguished 
Senator is eminently correct. He has 
stated exactly the position of some of 
us, not only as to the amendment of 
the distinguished senior Senator from 
Ohio [Mr. BRICKER], but the proposed 
amendment in the nature of a substitute 
known as the George amendment. 

The Senator raises many intricate 
questions. Of course, if such an amend­
ment should become a part of our Con­
stitution, those questions and many more 
would be persistently raised, and I fear 
to the embarrassment of all of us who 
would have taken part in an ill-con­
sidered action, with no emergency exist­
ing, amending the Constitution at this 
time, accepting an ill-considered substi­
tute by way of compromise--or for what­
ever other purposes it might be devised. 
I want it very clearly understood that 
ir: making that statement I question the 
motives of no Senator. 

I think the proposal to amend the 
Constitution is very dangerous. It is 
something which we would live to regret 
when the effects of it confronted us in 
after years. 

Another aspect of the case which has 
either been ignored or minimized is that 
the Congress gave specific endorsement 
to the Litvinov assignment after its con­
clusion. The Court points this out very 
clearly on pages 227-228 of its opinion, as 
follows: 

Acting in anticipation of the realization 
of funds under the Litvinov assignment 
(H. Rept. 865, 76th Cong., 1st sess.), it au­
thorized the appointment of a Commissioner 
to determine the claims of American na­
tionals against the Soviet Government. 
Joint resolution of August 4, 1939, 53 Stat. 
1199. 

If the Congress had desired, it could 
have annulled the internal effects of the 
Litvinov assignment by a simple act of 
Congress. Far from doing this, it set up 
a Commission to adjudge the claims to 
be paid by the funds realized from the 
assignment. 

Congress had not sought to annul the 
Litvinov agreement as it had abundant 
powel" to do. Congress had taken steps 
to implement the Litvinov agreement. 
The Court, in the Pink case, only sought 
to give effect to an agreement which the 
Congress itself had taken steps to imple. 
ment. 

Sixth. An argument can be made that 
in the case of the recognition of the 
Soviet Government in 1933, the President 
should have used a treaty instead of an 
executive agreement, since the recogni­
tion involved an assignment which could 
override State laws. This is a plausible 
argument but, in my view, an invalid one. 
To f01·ce the President to use a treaty in 
such circumstances would constitute a 
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change in our system of separation of 
powers. Under our present Constitu­
tion, the President· alone has the power 
of recognition without the advice and 
consent of the Senate. He recognizes 
foreign governments on the best terms 
possible, his recognition often being con­
ditional. If the conditions are to be sub­
jected to senatorial approval, the Presi­
dent will no longer have the exclusive 
power of recognition. We must realize 
that such a situation would work a 
change in our Constitution as we have 
known it for 165 years. 

Seventh. There is some broad and un­
essential language in the opinion which 
has caused a certain amount of appre­
hension. In my view, this language is 
dicta because it is not essential to the 
decision of the court. The language 
which I have in mind is on pages 230 and 
231 of the Court's opinion. I will read 
it now: 

It is, of course, true that even treaties 
with foreign nations will be carefully con­
strued so as not to derogate from the author­
ity and jurisdiction of the States of this 
Nation unless clearly necessary to effectuate 
the national policy. (Guaranty Trust Co. v. 
United States, supra, p . 143, and cases cited.) 
For example, in Todok v. Union State Bank 
(281 U. S. 499), this Court took pains in 
its construction of a treaty, relating to the 
power of an alien to dispose of property in 
this country, not to invalidate the provisions 
of State law governing such dispositions. 
Frequently the obligation of a treaty will 
be dependent on State law. (Prevost v. 
Greneaux (19 How. 1) .) But State law must 
yield when it is inconsistent with, or impairs 
the policy or provisions of, a treaty or of an 
international compact or agreement. (See 
Nielsen v. Johnson (279 U. S. 47) .) Then, 
the power of a State to refuse enforcement 
of rights based on foreign law which runs 
counter to the public policy of the forum 
(Griffin v. McCoach (313 U. S. 498, 506)) 
must give way before the superior Federal 
policy evidenced by a treaty or international 
compact or agreement. Santovincenzo v. 
Egan, supra (284 U.S. 30); United States v. 
Belmont, supra. 

That is the language which seems to 
give some Senators and other persons 
difficulty. 

In the first place, the Court speaks of 
treaties when no treaty is involved. And 
in the second place, the language is very 
general and rather vague. In contra­
distinction, the decision of the Court is 
very narrow. I have no reason to be­
lieve that the Court would apply its 
broad dicta to an executive agreement 
which was not a valid exercise of a spe­
cific constitutional power and which has 
been made under circumstances where 
either a treaty or a congressionally sanc­
tioned executive agreement should have 
been employed. 

Eighth. I might make this further 
point, in passing, that it was not New 
York law, in the sense of a statute, that 
was in question in the Pink case, but 
only a determination of the New York 
courts as to what constituted New York 
"public policy,'' as distinguished from 
law. 

The Legislature of New York has never 
decided that in regard to Russian share­
holders in a Russian insurance company 
a nat~onalization or expropriation by 
the Russian Government would not 
be recognized in New York. It was the 

New York courts that had decided that 
Russian creditors of this expropriated 
insurance company should take prece­
dence over American creditors of other 
expropriated Russian companies. In my 
view, the Pink case should have been 
decided the same way even if it had 
involved an act of the New York Legis­
lature, but I merely wanted to point out 
that no such act was involved. It was 
simply a quest ion of the "public policy" 
of the United States prevailing over the 
judicially declared "public policy" of 
the State of New York. 

Ninth. I think that it should be made 
clear that in the Litvinov assignment 
the United States Government was in no 
way endorsing the Soviet expropriations. 
Quite to the contrary, it was trying to 
alleviate the hardships caused by such 
expropriations on all Cnited States cred­
itors whose property had been expropri­
ated. There was no question of paying 
the claims of American creditors of the 
First Russian Insurance Co.; they had 
been paid in full. The question was one 
of priority between the Russian creditors 
of this company and American creditors 
of other expropriate1 Russian com­
panies. It was the objective of the 
Litvinov assignment to give priority to 
such American creditors. The Supreme 
Court of the United States seemed to feel 
that this was a perfectly legitimate ob­
jective. I have difficulty in seeing how 
anyone can honestly disagree with it. 
Personally, I would feel that the Presi­
dent of the United States would have 
been lax in his duties if at the time he 
recognized the Union of Soviet Socialist 
Republics he had failed to obtain any 
available ass~gnment, such as the Lit­
vinov assignment. 

In making the Litvinov agreement, 
President Roosevelt acted to protect 
American creditors. His policy was to 
take care of Americans in preference to 
foreigners. I am surprised that the 
senior Senator from Ohio apparently dis­
agrees with this policy. In the Pink 
case, the Supreme Court merely said that 
t~e President was within his constitu­
tional powers in acting so as to protect 
Americans first. That Senators are 
critical of President Roosevelt's action 
and of the Court's rule in this case is in­
deed amazing. 

Mr. President, let me review the as­
pects of the Pink case which have led 
me to the conclusions that the decision 
was correct and that, even if it were in­
correct, it is no cause for alarm, and cer­
tainly no cause for constitutional amend­
ment. 

The Litvinov assignment was an in­
tegral part of the act of recognition, and 
one of the 48 States should not be per­
mitted to block national recognition of a 
foreign state or government. 

The executive agreement, including 
the Litvinov assignment, was concluded 
under a specific power granted to the 
President in the Constitution. · 

There is no violation of any provision 
in the Constitution. 

Congress showed its approval of the 
assignment by appointing a commission 
to administer the funds to be obtained 
under it; Congress certainly did not dis­
approve of the conclusion of the assign-

ment, since it took no action whatever 
to overcome its domestic effect; it could 
simply have directed the President not 
to prosecute the interests derived under 
the assignment; and this would have 
constituted no breach of an international 
agreement, because it would have been a 
pure right and no obligation of the 
United States Government that would 
have been nullified. 

Under the Constitution as we have 
known it for 165 years, the President 
has had the sole authority to recognize 
foreign government; and to force him to 
get the consent of the Senate in all cases 
where recognition is conditional would 
be a change in our traditional system of 
separation of powers. 

There is some broad dictum in the 
case, but like all dictum it is of very 
limited effect. It alone should certainly 
not cause us to make changes in our 
Constitution. 

The:e was no New York statute that 
was overruled in the decision. 

I believ~ that the results of the case 
were good. It seems to me that the ef­
fects of Russian expropriation should 
be borne by Russian citizens and Amer­
ican citizens should not be forced to 
suffer losses. After all, it is the Russian 
Government that did the expropriating, 
not the Government of the United 
States. 

Mr. President, I hope I have demon­
strated that the Pink case is not a judi­
cial monster, but a very sensible case 
that has been misconstrued and exag­
gerated. I know that some Senators may 
disagree with some of the points I 
have made, but I hope I have called to 
their attention some points which may 
not have occurred to them. 

Even if some of my distinguished col­
leagues are not convinced of all I 
have said, I would hope to convince them 
of my second major point: Regardless 
of the merits of the Pink case, under our 
present system of separation of powers, 
there are sufficient checks and balances 
to prevent an abuse of the power to make 
executive agreements. 

In connection with the discussion of 
the various substitutes dealing with 
executive agreements there has been 
some rather extreme talk about "one­
man rule," constitutions under which a 
Hitler could come to power in America, 
and so forth. The only justifications for 
such extreme theories seem to be the 
cases that arose out of the Litvinov as­
signment, and principally the Pink case. 
Even if they are given the most frighten­
ing interpretation possible, in my view, 
they do not present any real threat be­
cause of the various checks and balances 
which we have in our form of govern­
ment. 

Let us very quickly review these checks 
and balances. 

Congress, by a simple act, can override 
the domestic effect of any treaty and any 
executive agreement. That is an exceed­
ingly important point. I am perfectly 
aware that we do not want to make a 
habit of breaking our international com­
mitments, but in an emergency-when 
the man on horseback is on the horizon­
! feel sure that the Congress would never 
hesitate to take appropriate action as 
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sanctioned by the Constitution. I real­
ize, also, that the man on horseback who 
might be sitting in the White House 
might veto the legislation. However, in 
a real emergency I am sure that a two­
thirds majority of both Houses of Con­
gress would be easy to obtain to override 
the veto. 

A second very potent check and bal­
ance is the Supreme Court of the 
United States. Although in the Pink 
case the Court decided that a particu­
lar executive agreement, which had been 
made under a specific constitutional 
power of the President, could override 
State law, there is no indication that 
they will decide the executive agree­
ments in general can override State law, 
regardless of the circumstances under 
which it was made, and regardless of 
the Presidential power being employed. 

A great deal has been made of the fact 
that the present Attorney General has 
appealed the Capps case <204 F. 2d 655 
<April 15, 1953)) to the Supreme Court 
It is said that if the Supreme Court 
decides in favor of the Government, all 
the fears growing out of the Pink case 
·will have materialized. I am unable to 
agree with that conclusion. 

The Capps case arose out of an execu­
tive agreement made with Canada in 
1948 to prevent a flood of potatoes that 
would have wrecked our potato price­
support program. There was an alterna­
tive method available under the provi­
sions of the Agriculture Act of 1948, but 
it was felt that its application would 
take so long that it would not have been 
effective. Also its application would 
have caused hard feelings, and possibly 
retaliation, on the part of Canada, which 
preferred to prohibit export of potatoes 
rather than have us prohibit import of 
Canadian potatoes. The whole object 
of the executive agreement was to carry 
out the intent of Congress as expressed 
in the potato support program, and at 
the same time not to injure or impair 
our relations with Canada. 

The Capps Corp. imported potatoes in 
violation of the executive agreement. 
The United States Government brought 
suit against Capps as a third-party bene­
ficiary to the contract made between 
Capps and the Canadian exporter pro­
viding that the executive agreement, 
which had been implemented by the Ca­
nadian Government, would not be vio­
lated. Both the district court and the 
court of appeals found for the defend­
ant. We do not know, of course, how 
the Supreme Court will decide the case. 
The question which is presented to them 
is whether the Congress intended to 
limit the President in carrying out the 
potato program solely to the use of the 
provisions of the Agriculture Act to dis­
courage imports which would have the 
effect of wrecking the program, or 
whether they intended it to be merely 
one way with discretion in the President 
to supplement it with more effective 
methods wherever necessary. The Court 
will also have to decide whether the 
President did not have some independ­
ent discretion in the matter because of 
the foreign relations aspects of the case, 
growing out of the strong Canadian de­
sire to work out an executive agreement 

rather than have the Agriculture Act 
applied. 

Once the case is understood, it loses, 
as did the Pink case, most of its frighten­
ing aspects. Even if the Supreme Court 
decides in favor of the Government, no 
great danger to our liberties is presented. 
I feel quite certain myself that the court 
will decide this case very narrowly and 
a void the type of dicta that was used in 
the Pink case. 

In any event, I believe it will be bene­
ficial for the Supreme Court to pass upon 
the issues involved, and I do not see why 
the Attorney General is being criticized 
for asking for certiorari in the case. 

Aside from the Congress and the 
courts, we have additional checks and 
balances such as the power of impeach­
ment and the power of public opinion. 
Although the power of impeachment is 
an extreme one, the power of public 
opinion can be relied upon in most in­
stances to prevent an abuse of the power 
to make executive agreements. After all, 
there are elections every 4 years. 

To me, all of these checks and bal­
ances, taken together, appear sufficient 
to protect us from abuse of the execu­
tive power. 

The third point I would like to bring 
to the Senate's attention is the question 
of States' rights. I am utterly convinced 
that the Senator from Georgia [Mr. 
GEORGE] does not intend by his amend­
ment to strike a blow at States' rights. 

However, I am equally convinced that 
despite his intent, the wording of his 
proposed substitute would have just that 
effect. It would result in giving up the 
protection against Federal encroach­
ment that is offered by the constitutional 
protection of two-thirds of the Senate. 

I am not sure exactly how the Sena­
tor from Georgia does interpret his words 
so that they do not have this effect. At 
present, the supremacy clause is so 
worded that only treaties can have the 
effect of overriding State laws and State 
constitutions. Under the Senator's pro­
posal, the supremacy clause would, in 
effect, be amended so that executive 
agreements, implemented by a majority 
of both Houses of Congress, would over­
ride State laws and State constitutions. 
I do not see how any other construction 
is possible under the wording of the sub­
stitute. 

Executive agreements are given con­
stitutional status, which they have never 
had, and which they do not have now. 
By specific constitutional sanction, they 
will be made superior to State laws when 
implemented by Congress. Is not this an 
invitation to the President to submit all 
controversial agreements in the form of 
executive agreements, rather than in the 
form of treaties? Will not the line be­
tween executive agreements and treaties, 
which -has worked so well in practice, be 
completely broken down? Will there 
not be a great temptation upon the Pres­
ident to present such things as the Geno­
cide Convention, the Human Rights Cov­
enants, and similar documents, in the 
form of executive agreements, in the 
hope of getting approval of .a majority of 
both Houses? 

In my view, this is rather fatal medi­
cine for a hypothetical disease. The 

only justification for taking the medicine 
seems to me to be some dictum in a 
single Supreme Court case. 

This is a question which certainly my 
southern and my western friends, and 
certainly I, as a Senator from a State 
so classified, should think about. We 
should hesitate, even, to vote for the 
George substitute or any similar substi­
tute or, for that matter, any substitute 
written on the floor of the Senate. 

Should the small States be asked to 
give up their greatest protection on the 
theory that some bad result might come 
from the dictum in the Pink case, which 
really did not influence the decision? 
To that, the answer would seem to me to 
be an unequivocal "No." 

Mr. President, there has been little 
time for the Senate to consider the 
George proposal. We have not had the 
benefit of the mature thinking of consti­
tutional lawyers and students of inter­
national affairs on the proposal, as the 
distinguished junior Senator from Ore­
gon has pointed out. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. HENNINGS. I yield. 
Mr. MORSE. In support of the com­

ment the Senator from Missouri has just 
made, we will not have had the benefit 
of the testimony of the Secretary of 
State and persons in the State Depart­
ment so responsible in their obligations 
·to the President for devising foreign 
policy, and we will not have had the 
benefit of the testimony of the Attorney 
General of the United States, legal coun­
sel to the President of the United States. 

Does not the Senator from Missouri 
agree with me that as a matter of par­
liamentary couTtesy, we owe an oppor­
tunity to the executive branch of the 
Government, with its obligations andre­
sponsibilities under the Constitution, to 
have its representatives come forward 
and to present their testimony on the 
effects of such an amendment as the 
George substitute? 

Mr. HENNINGS. The Senator from 
Oregon certainly is correct. In all mat­
ters relating to the several departments 
of the Government, it is almost invari­
ably the practice to call before the com­
mittees the Cabinet officers and other 
persons, including those charged with 
the defense of the country, as in the case 
of military matters, involving or affect­
ing the armed services. We know that 
in this case the Attorney General of the 
United States and the Secretary of State 
never have been interrogated with re­
spect to any of the possible effects, or as 
to the long-term or short-term effects, of 
the so-called George substitute. 

A superficial study of the proposal has 
convinced me that it would have effects 
far beyond those contemplated by the 
learned Senator from Georgia. None of 
us in the Senate can be sure that further 
study would not disclose even more seri­
ous difficulties than those which I have 
undertaken to discuss in my speech today 
and that which I delivered last week. 
Even the most learned among us should 
avoid snap and hasty judgments when 
we consider amendments to the Consti­
tution. 
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Let us remember tnat it is the Con­

stitution, the fundamental law of the 
land, the charter of our liberties, with 
which we are dealing. We are not con­
sidering amendments to a code of court 
procedure which can be altered at will 
by future Congresses. We are consid­
ering amendments to the Constitution 
which once accepted cannot be altered 
by simple congressional enactment. If 
we err and deprive the Executive of the 
power to protect the security of the peo­
ple in a grave and pressing emergency, 
no future Congress will have power in 
time to rectify whatever mistake may 
now be made. 

We cannot preserve the Constitution 
and the liberties it guarantees to. us by 
adding or subtracting a few words here 
and there. The genius of our Consti­
tution resides not in the inflexible rules 
which it may impose, but in the gen­
eral distribution of powers among the 
three great branches of government. 
The great principles governing the dis­
tribution of power between the execu­
tive, the legislative, and the judicial 
branches derive from the Constitution as 
a whole, and cannot be reduced or con­
tinued in any simple formula of words. 
We must rely on the spirit of the Con­
stitution and the devotion of our people 
to the spirit of the Constitution to main­
tain a fair and workable balance of 
power among the three branches of gov­
ernment. At times in our history, the 
judiciary has tended to encroach on the 
functions of the other two branches of 
government; at other times, it has been 
the President or the Congress. But each 
time the balance has been restored, not 
by a new formula of words, but by the 
eternal vigilance of our people and their 
devotion to the great principles of the 
Constitution. Let us be careful that the 
vitality of these great principles is not 
lost by any vain attempt on our part to 
degrade them into a few inflexible rules 
or glib, easily arrived at, compromised 
verbal formulas. 

We live in the atomic age and are 
threatened by dangers which cannot be 
erased by adding to our Constitution 
any formula of words. A few weeks 
ago, the Secretary of State made an im­
portant address in which he indicated 
a basic decision had been taken by the 
National Security Council to depend pri­
marily for our defense upon a great ca­
pacity to retaliate, instantly, by means 
and at places of our own choosing. I 
have many doubts and reservations 
about the policies announced in this 
respect by the Secretary of State in that 
speech. But there can be no doubt that 
we are living in a world in which the 
President of the United States may have 
to make instant decisions which may 
involve us in instant war without time 
for consultation or discussion with or 
in the Congress. The spirit of the Con­
stitution would require that the Presi­
dent take the Congress into his confi­
dence to the fullest extent possible be­
fore the necessity to act arises. But that 
cannot be achieved by adding any for­
mula of words to the Constitution. Nei­
ther the Bricker amendment or any of 
its substitutes would help us to create 
smoother and more workable relations 
between the President and the Congress 

in meeting a genuine crisis. The Bricker 
amendment and its substitutes would 
simply make it harder or more difficult 
for the President in a grave emergency 
to take action which might be imme­
diately necessary to safeguard the lives 
of our people. 

We cannot save our people from the 
scourge of total war by tying the hands 
of the President or of future Congresses. 
This is no time to tinker with our Con­
stitution. This is no time to deprive the 
President of powers under the Consti­
tution which he may need to save the 
Republic. 

I now yield the floor. 

LICENSING OF CERTAIN PROPERTY 
IN HONOLULU TO LEAH! HOS­
PITAL 
Mr. BURKE. Mr. President, I sug­

gest the absence of a quorum. 
The ACTING PRESIDENT protem­

pore. The clerk will call the roll. 
The Chief Clerk proceeded to call the 

roll. 
Mr. BURKE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded and that 
further proceedings under the call be 
dispensed with. 

The ACTING PRESIDENT protem­
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. HENDRICKSON. Mr. President, 
I ask unanimous consent that the un­
finished business be temporarily laid 
aside and that the Senate now proceed 
to the consideration of Calendar No. 932, 
House bill 6025. 

The ACTING PRESIDENT pro tem­
pore. The Senator from New Jersey 
asks unanimous consent that the unfin­
ished business be temporarily laid aside 
and that the Senate proceed to the con­
sideration of Calendar No. 932, House 
bill 6025. 

The clerk will state the bill by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
6025) to authorize the Secretary of the 
Army to grant a license to the Leahi Hos­
pital, a nonprofit institution, to use cer­
tain United States property in the city 
and county of Honolulu, T. H. 

The ACTING PRESIDENT protem­
pore. Is there objection to the consid­
eration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

THE BRICKER AMENDMENT 
Mr. HAYDEN. Mr. President, I had 

been a Member of the House of Repre­
sentatives from the ·newly admitted 
State of Arizona for not quite a year 
when, on February 7, 1913, I listened to 
a lengthy speech delivered by Frank W. 
Mandell, of Wyoming, one of the senior 
Members who afterward became the 
majority floor leader. Mr. Mondell 
began by saying: 

Mr. Chairman, we live in the midst of rev­
olution-revolution proposed and revolution 
threatened. It is true there are few open 
avowals of revolutionary intent; no armed 
forces hostile to our form of government and 
to our institutions thunder at our gates or 
threaten our liberties. On the contrary, the 
forces of revolution, though they have among 

their leaders many supremely selfish and 
inordinately ambitious and some thoroughly 
irresponsible and conscienceless men, are in 
the main composed of entirely well-meaning 
people, who, carried away by their enthusi­
asm or by the claims and sophistries of 
others, fail utterly to realize that they are 
the advocates and supporters of a revolu­
tionary cause. 

This is a Government we are sworn to up­
hold. The portion of the sovereignty of the 
people which they have surrendered, or, 
rather, agreed to exercise jointly under a 
National Government, is set out in the Con­
stitution in language reasonably clear and 
explicit; and that is the instrument we are 
sworn to uphold and defend against all ene­
mies, foreign and domestic, which includes 
well-meaning enemies as well as willfully 
wicked ones. 

Mr. Mondell then proceeded to state 
just why he was convinced that a revo­
lutionary assault upon the Constitution 
was being attempted: 

What I have said is not intended as the 
opening of a Fourth of July oration or of a 
dissertation on American Government. It is 
preliminary to some observations which I 
shall make with respect to what, I regret to 
say, seems to be a very live issue. On May 
9 last Mr. Lee, of Georgia, reported from the 
Committee on Agriculture a bill entitled "A 
bill for the protection of migratory and in­
sectivorous game birds of the United States." 
A short time before that, namely, on April 
26, 1912, Senator McLean reported from the 
Senate Committee on Forest Reservations 
and the Protection of Game a bill entitled 
"a bill to protect migratory game and in­
sectivorous birds in the United States." On 
January 22, 1913, the said bill passed the 
Senate without any real debate and practi­
cally by unanimous consent. This bill was 
referred to the Committee on Agriculture, 
was ordered reported, and is, I believe, now 
on the calendar. 

It is 18 years since the beginning of my 
service here. In all that time there has 
been no legislation reported that has ap­
proached this in its revolutionary character. 

I shall not at length discuss the consti­
tutionality of this legislation. I will leave 
that for the lawyers. I could not do it with­
out expressing an opinion of the views of 
gentlemen who favor it from a constitutional 
standpoint, which I think no Member should 
express in regard to a colleague. Some of 
them claim that a bird is interstate com­
merce. I have never heard of the consignee 
or the consignor of the blackbird or the crow 
or the brant that wings its flight across the 
blue vault of heaven. 

The fact is that the most ingenious tortur­
ing of the Federal Constitution cannot de­
velop the shadow of an excuse for such legis­
lation as is proposed. The birds referred to 
are game. The Supreme Court has declared 
the sovereign power of the State over them, 
and no flight can change their character. 

Mr. President, it is my purpose to pre­
sent a number of historical facts, of some 
of which I had personal knowledge when 
they occurred, to show that the issues in 
the case of the State of Missouri against 
Ray P. Holland, a United States game 
warden, were thoroughly understood and 
debated in the Congress before the en­
actment of the migratory bird law upon 
the constitutionality of which the Su­
preme Court passed judgment in 1920. 

The need for legislation to give ade­
quate protection to migratory birds had 
been recognized throughout the United 
States for more than two decades be­
fore the Supreme Court decided the case. 
In 1910, Senator George P. McLean, a 
Senator from Connecticut and a former 
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Republican governor of that State, in­
troduced a joint resolution proposing an 
amendment to the Constitution which 
provided that ''Congress shall have 
power to protect migratory birds and_ 
prohibit and regulate the killing there­
of." The Senator later became con­
vinced that a constitutional amendment 
was not necessary and therefore spon­
sored a bill which passed the Senate on 
January 22, 1913. In reporting the bill 
to the Senate, Senator McLean said: 

For many years the necessity and impor­
tance of effective protection for the bird life 
of this and other nations has been apparent 
to ornithologists and all others who have 
interested themselves in the subject. 

The several States of the Union have en­
acted many laws prohibiting and regulating 
the killing of birds, but the strong tempta­
tion pressing upon every State to secure its 
full share of edible game birds during the 
spring and fall migrations has rendered 
harmonious and effective State supervision 
impossible. 

Game commissioners and other omcials 
representing 43 of the 48 States of the Union, 
together with some of the leading ornithol­
ogists of the country, appeared before your 
committee, and their testimony, based upon 
years of experience and practical observa­
tion, was conclusive to the fact that State 
control of migratory birds must, from the 
very nature of the surrounding temptations 
and conditions, end in failure. 

Conceding the necessity of Federal reg­
ulation and the willingness of Congress to 
exert its power to prevent the extermination 
of the useful migratory birds, the question 
of the extent and nature of that power was 
at once raised and very carefully considered 
by your committee. 

The fact that several States of the Union 
have, up to date, exercised the right to reg­
ulate the taking of both migratory and non­
migratory birds where no discrimination or 
distinction has been suggested or desired 
does not preclude the Nation from asserting 
its right to protect migratory birds when­
ever conditions make such protection neces­
sary. A dormant and unused power in a 
nation may be asserted at any time. 

The power of the Federal Government to 
regulate by treaty the taking of migratory 
seals and fish cannot be questioned, and 
your committee can see no distinction be­
tween the right to regulate by law and t;I"eaty 
the taking of seals and fish that today may 
be in the waters of one State or Nation and 
tomorrow in the waters of another State or 
Nation, and that the right to regulate the 
taking of wild birds whose habitat changes 
from one State or Nation to another with the 
changing seasons. 

A House bill reported from the Com­
mittee on Agriculture by Representative 
Gordon Lee, of Georgia, was accom­
panied by a 12-page report which gave 
detailed reasons why migratory birds re­
quired protection by the Federal Govern­
ment. The bill was not brought to a 
vote, but later, as stated by Mr. Mandell, 
the McLean measure came over from the 
Senate and was favorably reported to 
the House by Hon. John Lamb, of Vir­
ginia, a Confederate veteran, who served 
for 16 years in the House. The follow­
ing extracts are taken from his report: 

It appears that most of the States have 
laws more or less effective in the protection 
of game and other birds resident and breed­
ing within their borders, and by special reser­
vation in this act none of its provisions are 
to be deemed to affect or to interfere with 
these laws as to such birds, or to prevent 

the States from enacting laws and regula­
tions in aid of the regulations of the Depart­
ment of Agriculture provided for in this act. 

Through these local laws, however, it ap­
pears that because of their nomadic habits 
little or no re..al protection is afforded water­
fowl or other r.:1igratory game and insectiv­
orous birds, and therefore, to secure for 
them adequate protection, particularly in the 
spring, when they are on their way to their 
nesting grounds, they should be placed under 
the control of the general Government. 

It has been conclusively shown that some 
of the most valuable species of these nomadic 
birds will soon become extinct unless imme­
diate congressional protection is afforded. 

The game birds yield a considerable and 
important amount of highly valued food, and 
the insectivorous migratory birds destroy an­
nually thousands of tons of noxious weed 
seeds and billions of harmful insects, and it 
may be stated that they are the deadliest foe 
yet found for the cotton boll weevil, the 
gypsy and brown-tail moths, ana other like 
pests. 

Forty-four of the States of the Union were 
represented before your committee at the 
hearings on this proposed legislation, either 
in person or by letters and briefs, and the 
legislatures of the States of Massachusetts, 
New York, and Oklahoma have adopted and 
presented to Congress resolutions urging this 
legislation. 

Owing to the opposition of Mr. Man­
dell, no action was taken by the House 
on the Senate bill, so Senator McLean of­
fered the text of it as an amendment to 
the annual agricultural appropriation 
bill, to which objection was made by Sen­
ator Nathan P. Bryan, of Florida. The 
following statements in the CoNGREs­
SONAL RECORD of February 27, 1913, ShOW 
the action taken, which resulted in what 
became known as the Migratory Bird Act 
of March 4, 1913: 

Mr. GRONNA of North Dakota. Mr. Presi­
dent, I hope that the Senator from Florida 
will withdraw his point of order on the 
amendment that has been submitted by the 
Senator from Connecticut. The Senator 
from Florida well knows that a similar bill 
passed the Senate unanimously, and the only 
way that this bill can become a law at the 
present session is to put it upon some ap­
propriation bill. The bill which the Senator 
from Connecticut introduced passed the Sen­
ate unanimously, and it would seem to me 
that having formerly passed the Senate it 
is not really subject to a point of order. 

The PRESIDENT pro tempore. Inasmuch as 
the bill has passed the Senate without ob­
jection the Chair will submit the question 
to the Senate: Is the amendment in order 
on the pending bill? 

Mr. BURNHAM (of New Hampshire who was 
in charge of the appropriation bill). In view 
of the action of the Senate, the Senate hav­
ing-passed the bill, and its present standing 
in the House, as I understand it, I wish to 
say that I have no objection to the amend­
ment, and I accept it, so far as I have any 
authority to do so. 

The PRESIDENT pro tempore. Senators who 
are of the opinion that the amendment is 
in order on the pending bill will say "aye." 
(Putting the question.) The ayes have it, 
and the question is on agreeing to the 
amendment. 

The amendment was agreed to. 

At a Senate committee hearing on the 
protection of migratory birds, held on 
March 6, 1912, attended by Milo C. Per­
kins of California, Henry Cabot Lodge of 
Massachusetts, Miles Poindexter of 
Washington, Lee S. Overman of North 
Carolina, and Gilbert M. Hitchcock of 

Nebraska, and presided over by Senator 
McLean as chairman, it was urged by 
numerous witnesses representing game­
protective associat_ions that wild game 
belongs to all the people in their united 
sovereignty, and that consequently the 
Government of the United States had 
authority to legislate for the protection 
of this property. Supreme Court deci .. 
sions were cited to show that in the ab· 
sence of legislation by Congress the re­
serve power of the States is plenary with­
in their jurisdictions, but when Congress 
exercises a dormant power State laws 
must give way. It was this line of rea­
soning which persuaded Senator McLean 
to sponsor the legislation which became 
the Migratory Bird Act of 1913. 

However, it is evident that the Sena­
tor from Connecticut did not fail to take 
notice of a paragraph in a brief filed by 
George H. Shiras 3d, a former Member 
of Congress from Pennsylvania, urging 
direct action by Congress, which stated: 
THE RIGHT OF THE GOVERNMENT BY TREATY 

To PROTECT THE MIGRATORY BIRDS AND MI­
GRATORY FISH OF THE UNITED STATES 
While in one respect it may not be germane 

to consider now another and wholly different 
jurisdiction for the protection of beneficial 
migrants, were it not that future develop­
ment may make it important in the present 
connection. 
- In the case of wild fowl , excepting possib1y 
the wood duck, and in the case of most of 
our shore birds or snipe, it can be easily 
shown that as a class all these migrants 
during their vernal and autumnal move­
ments either breed in or pass over the ad­
joining territory of several nations. And 
just as we are now about to put into effect a 
treaty with Great Britain regulating the tak­
ing of fish in the Great Lakes and within 
the territorial waters of such boundary 
States, just so we have the future right to 
make a series of treaties with Canada, under 
British sanction, and with Mexico and other 
southern republics interested in the protec­
tion of birds habitually migrating from one 
country to another. 

Under a similar treaty with several foreign 
powers we have been able to prohibit pelagic 
sealing, and Congress, while having no orig­
inal jurisdiction over such a subject, now 
possesses an implied right to pass such laws 
as may be necessary to put such treaty regu­
lations into operation. 

Should Congress now decline, by a direct 
act, to protect the migratory birds and the 
migratory fish of the United States, it may 
be worth while then to resort to a treaty for 
this purpose. 

This precautionary suggestion prob- _ 
ably had infiuence when Senator McLean 
introduced his resolution requesting the 
President to negotiate migratory bird 
treaties with other nations. This he did 
on April 7, only a little over a month 
after the enactment into law of the text 
of his bill on March 4, 1913. 

There can be no doubt that, being con .. 
vinced that the constitutional question 
would be raised, Elihu Root, then a Sena­
tor from New York, a former Secretary of 
State, felt fully justified in submitting 
on Apri112, 1913, a favorable report from 
the Committee on Foreign Relations on a 
resolution introduced by Senator Mc­
Lean, which provided: 

That the President be requested to propose 
to the governments of other countries the 
negotiation o~ a convention for the protec­
tion and preservation of migratory birds. 
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In fact, Senator Root introduced a 

resolution of his own which read: 
Resolved, That the President be requested 

to propose to the governments of other 
North American countries the negotiation of 
a convention for the mutual preservation of 
migratory birds. 

Then Senator Root gave way to Sen .. 
ator McLean, whose resolution was 
agreed to in the Senate on July 7, 1913, 
and promptly transmitted to President 
Wilson. 

It is impossible to believe that Elihu 
Root, a great lawyer, after serving for 
over 4 years as the head of the Depart­
ment of State, would look with favor 
upon any proposal whereby the treaty­
making power might be utilized to im­
pair the Constitution of the United 
States. Yet the American people have 
been told over and over again during 
the past 3 years that the Migratory Bird 
Treaty with Great Britain, negotiated in 
response to the resolution reported by 
Senator Root, created a great loophole 
in the Constitution which, if not plugged 
by the Bricker amendment, leaves an 
opening by which the American people 
can lose all the liberties guaranteed to 
them by the Bill of Rights. 

In course of time the Migratory Bird 
Act of 1913 was compelled to travel over 
a rough legal road. It was declared to 
be unconstitutional by a number of 
United States district courts, the opin­
ions in three of which are available in 
printed reports. Consequently it be­
came evident that use of the treatY­
making power was the only remaining 
way tc proceed. 

On August 21, 1916, a little over 3 
years after the Senate made its request, 
President Wilson sent a message to the 
Senate transmitting a convention be­
tween the United States and Great Brit­
ain for the protection of migratory birds 
in the United States and Canada, which 
stated that the convention was nego­
tiated pursuant to the Senate resolu­
tion adopted on July 7, 1913. 

I ask unanimous consent to have 
printed at this point in the RECORD the 
text of the President's message and the 
accompanying statement by Robert Lan­
sing, the Secretary of State. I also in­
clude in my request that I may have 
permission to insert in the RECORD, as a 
part of my remarks, other documents 
and extracts from records to which I 
shall make reference as I proceed with 
this discussion. 

There being no objection, the matters 
were ordered to be printed in the RECORD, 
as follows: 
To the Senate: 

In pursuance of the resolution adopted by 
the Senate on July 7, 1913, requesting the 
President to propose to the governments of 
other countries the negotiation of a conven­
tion for the protection and preservation of 
birds, negotiations were by my direction ini­
tiated with the Government of Great Britain 
through the British Ambassador for the con­
clusion of a convention that would insure 
protection to migratory and insectivorous 
birds in the United States and Canada. 

These negotiations have resulted in the 
signature, on August 16, 1916, of a conven­
tion for this purpose between the United 
States and Great Britain, which I transmit 
herewith to receive the advice and consent of 
the Senate to its ratification. 

The attention of the Senate is invited to 
the accompanying report of the Secretary of 
State and to the views of the Department of 
Agriculture therein presented. 

WOODROW WILSON. 
THE WHITE HousE, 

Washington, August 21, 1916. 

REPORT OF THE SECRETARY OF STATE 
DEPARTMENT OF STATE, 

Washington, August 17, 1916. 
The PRESIDENT: 

The undersigned, the Secretary of State, 
has the honor to lay before the President, 
with a view to its transmission to the Senate, 
if his judgment approve thereof, to receive 
the advice and consent of that body to its 
ratification, a convention between the 
United States and Great Britain for the pro­
tection of migratory birds in the United 
States and Canada, signed at Washington on 
August 16, 1916. 

This convention is the result of negotia­
tions initiated with the British Ambassador 
at Washington in pursuance of the resolu­
tion adopted by the Senate on July 7, 1913, 
"That the President be requested to propose 
to the governments of other countries the 
negotiation of a convention for the protec­
tion and preservation of birds." 

The Department of Agriculture has taken 
keen interest in the negotiations and has 
been of great help in their final conclusion. 
The views of that Department regarding the 
negotiation of this treaty were expressed in 
a communication recently addressed to this 
Department, as follows: 

"Not very many years ago vast numbers of 
waterfowl and shore birds nested within the 
limits of the United States, especially in the 
Far West, but the extension of agriculture, 
and particularly the drainage on a large scale 
of swamps and meadows, together with im­
proved firearms and a vast increase in the 
number of sportsmen, have so altered condi­
tions that comparatively few migratory game 
birds nest within our limits. The greater 
part of the supply still remaining, the value 
of which must be estimated at many millions 
of dollars, breed largely in the Canadian 
Provinces and consist of birds that winter 
within or to the south of the United States 
and journey back and forth in autumn and 
spring across our territory. 

"That a very great number of people in the 
United States are personally interested in 
the protection of our migratory wild birds 
is evidenced by the fact that there are about 
5 million sportsmen in this country and their 
number is steadily increasing. These men 
are all dependent upon the continuance of 
our supply of wild fowl for their sport, and 
a very large number of them are in conse­
quence taking an active interest i.n the pres­
ent treaty. In addition the value of the 
proper protection of our migratory insec­
tivorous birds is of the deepest interest to 
farmers for the practical assistance they give 
in destroying insects injurious to crops. 
Furthermore, millions of people in the United 
States are deeply interested in the conserva­
tion and increase of our bird life from an 
esthetic viewpoint, as well as on account of 
their practical utility. As a result the num­
ber of persons who approve and are deeply 
interested in the conclusion and enforce­
ment of the present treaty includes many 
millions. There is no question but that the 
Federal migratory bird law and the present 
treaty for the protection of migratory wild 
fowl now being negotiated between the 
United States and Canada are conservation 
meas·rres of prime importance." 

Respectfully submitted. 
ROBERT LANSING. 

Mr. HAYDEN. Mr. President, article 
VIII of the convention provided that-­

The high contracting powers agree them­
selves to take. or propose to their respective 

appropriate lawmaking bodies, the neces.­
sary measures for insuring the execution of 
the present convention. 

The distinguished junior Senator from 
Illinois [Mr. DIRKSEN], in his address on 
February 1 in support of the Bricker 
amendment, made the following state­
ment: 

John Pollock was Federal district judge in 
Missouri in 1915. He laid down a very solid 
and a very well-reasoned opinion, in which 
he said there was no power in Congress to 
authorize a warden to go into Missouri and 
to apprehend one of its citizens for shooting 
a wild mallard out of season. 

The case went to the Supreme Court of 
the United States when, I believe, Edward 
Douglass White was the Chief Justice, who, 
as I recall, came from Louisiana. The vote 
in the Supreme Court on that issue was 3 
to 3. • • • 

So no effort was made to disturb the de­
cision which was rendered in the Missouri 
case, involving the shooting of a wild mal­
lard and the apprehension of the hunter 
under Federal law. The decision meant, of 
course, that Congress did not have the power 
under the Constitution as it then obtained 
to pass a law providing for arrests in such 
cases. So the conviction could not stand. 

Then something happened. Very quickly 
President Wilson submitted a treaty to 
Great Britain and to the Dominion of Can­
ada. It did not take long to contrive that 
treaty to deal with wildfowl. 

Mr. President, I am sure that the Sen .. 
ator from Illinois did not intend it that 
way, but from his saying "Then some­
thing happened. Very quickly Presi­
dent \Vilson submitted a treaty to Great 
Britain and Canada," it might be in­
ferred that the then President acted in 
an artful way without letting everyone 
know the objec:t to be accomplished by 
the ratification of such a treaty. 

The message from President Wilson 
transmitting the migratory bird conven­
tion to the Senate shows that it was ne­
gotiated pursuant to a request made by 
the Senate more than 3 years before. I 
am sure that no one who knew him will 
believe that Mr. Wilson was duped into 
negotiating and submitting a treaty 
which violated any part of the Consti­
tution. A man who had built up a na­
tional reputation for his knowledge of 
the nature of the powers possessed by 
the Federal Government must be as­
sumed to have known just what he was 
doing when he asked the Senate to ap­
prove that treaty. The author of Con­
gressional Government was a stanch de­
fender of every right guaranteed to the 
American people by the Constitution. 

The minutes of the Senate Committee 
on Foreign Relations show that on Au­
gust 25, 1916, on motion by Senator 
James A. O'Gorman, of New York, sec­
onded by Senator John Sharp Williams, 
of Mississippi, a favorable report was 
ordered to be made on the Migratory 
Bird Treaty. The minutes of the execu­
tive session of the Senate for August 29, 
1916, have not been located, but the CoN­
GRESSIONAL RECORD for that date ShOWS 
that Senator O'Gorman, in open session. 
reported its ratification. 

The next step to be taken was the 
introduction of a bill to implement the 
treaty, which was done by Marcus A. 
Smith, a Senator from Arizona and a 
member of the Committee on Foreign 
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Relations. His bill was favorably re­
ported with the following justification: 

The Committee on Foreign Relations, hav­
ing had under consideration Senate bill 1553, 
"to give effect to the convention between 
the United States and Great Britain for th~ 
protection of migratory birds, concluded at 
Washington August 16, 1916, and for other 
purposes," reports it back and recommends 
that the bill be passed. 

Your committee desires to call attention 
to the fact that the aforesaid treaty was 
ratified at the earnest solicitation of the 
United States and that the demands of inter­
national courtesy call for the passage of this 
act at an early date. 

Your committee would further call atten­
tion to the fact that the Senate, in 1913, 
adopted a resolution requesting the Presi­
dent to negotiate treaties with foreign na­
tions for the protection of migratory birds, 
and that the treaty with Great Britain w~ 
secured in c<irect response to this resolution. 

In view of these circumstances, your com­
mittee is confident that the Senate will rec­
ognize the necessity for immediate and fa­
vorable action upon the pending measure. 

The effective protection of the useful mi­
gratory birds has been desired by the Ameri­
can people for many years. 

It is advocated by State authorities, , as 
well as by many associations and individuals 
who have appeared before congressional com­
mittees to urge the economic value of the 
insectivorous birds as a protection to agri­
culture and the vital necessity of conserving 
the birdlife of the country by Federal laws 
and regulations. 

The Senator from Arizona had diffi­
culty in obtaining consideration for his 
bill, which was under diScussion on 5 dif­
ferent days between June 27 and July 30, 
1917, when the Senate passed it without 
a record vote. The principal opposition 
came from Senator James A. Reed, of 
Missouri, who, after his motion to recom­
mit the bill to the Committee on Foreign 
Relations had failed by a vote of 7 yeas 
to 43 nays, among other arguments ad­
vanced the following: 

Mr. President, I am perfectly aware that 
my opposition to this bill and this class of 
legislation has been regarded as somewhat 
stubborn, and I am going to say now for the 
relief of the Senator in charge of the bill 
that I am going to give him a vote before 2 
o'clock, because I shall have done my full 
duty, and I only want time enough to make 
my position perfectly clear. 

The fact is, there are two classes of men 
opposed to this legislation. One of them is 
that class of sportsmen who believe that 
when you undertake to turn over to the Ag­
riculture Department of this country the 
right to make rules and regulations prescrib­
ing when and how and where game can be 
killed, you have put the job into the hands 
of incompetents who do not know how to 
administer it. The demonstrations up to 
this day are to the effect that the Agricul­
ture Department do -not know how to ad­
minister this law, a fact which they confess 
by going outside of the departments of the 
Government and outside of any authority of 
law and organizing what they please to term 
an advisory council. 

But there is another class who have op­
posed this legislation, and in that class I in­
clude myself. It is that class of men who 
hold that there are certain fundamental 
rights and privileges and duties which be­
long to the several States of the Union. and 
that those rights and duties under the Con­
stitution of the United States cannot be 
taken away, and that when Congress under­
takes to take them away Congress violates 
the Constitution that it ought &acredly to 
uphold. 

I say it now, in all pleasantness, and by 
way of parenthesis, the day is going to come, 
and come soon, when men who do not stand 
by the Constitution of the United States will 
find other men occupying their seats in Con­
gress, for, just as certain as the old sun will 
lift its head in the east and disappear at 
eventide in the west, just as certain will the 
day come when the people of the United 
States will discover that this much­
maligned Constitution is their Constitu­
tion; that it is their charter of rights; 
that it is their harbinger of safety; and 
that those who strike it down or lay 
unholy hands upon it are worse than an­
archists, because the anarchist parades his 
infamy in the open, while those who under­
mine the Constitution do it under the pre­
tense of performing a public service; but 
whoever undermines the Constitution will 
someday find that the people will rise and 
say: "This was our Constitution; we wrote 
it in blood and in tears; we inscribed it as 
the charter of our rights; and we demand 
that obloquy and disgrace shall be visited 
upon every man who has assisted in debas­
ing the Constitution." Make no mistake. 
We shall be held to a strict accountability. 

In the vast majority of cases the liberties 
of the peoples of various countries who have 
had liberty and have lost it by men who 
permitted the rights of the people to be 
impinged, and who at the time thought they 
were doing a good service; but, sir, they made 
a precedent that lived to become the instru­
ment in the hands of others to bring about 
evil for their country. And so I still have 
the temerity to stand here, although I stand 
alone, with nothing back of me except the 
unbroken decisions of half a century of the 
courts of the United States and the courts 
of the several States, with nothing back of 
me but the decisions of at least two Federal 
,courts rendered recently with reference to 
a law like the one now before us-I have the 
temerity to stand alone and protest against 
this legislation. 

The Smith bill was favorably reported 
from the House Committee on Foreign 
Affairs by Hon. Charles M. Stedman, of 
North Carolina, a three times wounded 
veteran of the Confederate Army, who 
came out of the Civil War with the rank 
of major. His report. submitted on 
April 20, 1918, reads, in part, as follows: 

The power to make treaties extends to all 
proper subjects of negotiation between our 
Government and that of other nations. 

One of the provisions of the migratory­
bird treaty is that the two nations shall 
enact whatever legislation may be necessary 
to carry into effect its terms. 

As this agreement is contained in the 
treaty, Congress must execute the contract 
by legislation to make it effective and en­
forceable by the courts. (Foster v. Neilson 
(2 Peters 253-314) .) 

The treaty is valid. It was negotiated and 
concluded by the authorities having undis­
puted power to do so. It has been ratified 
by both governments. 

The bill as reported has all essential requi­
sites to enforce the .treaty. 

Its passage is demanded by a sense of 
patriotic duty to our entire country. By 
preventing the indiscriminate slaughter of 
birds which destroy insects which feed upon 
our crops and damage them to the extent 
of many millions of dollars, it will thus con­
tribute immensely to enlarging and making 
more secure the crops so necessary to the 
support and maintenance of the brave men 
sent to the battlefield by this Republic, -to 
preserve the honor of its flag, and to protect 
the lives of its citizens wherever engaged in 
lawful pursuits. 

This bill, or one like unto it In all essen­
tial features, is demanded by practically all 
the farmers in our land, through their dU~. 
ferent organizations, State and national. 

There -are approximately 5 million sports­
men in this country, who urge prompt action 
to protect the migratory birds. 

Not alone the utility of this measure ap 7 
peals to many others than farmers and 
sportsmen, but thousands upon thousands 
of people-men, women, and children-who 
have happy memories of their homes made 
brighter and more attractive by the annual 
visitation of the robin, the catbird, and other 
insectivorous birds embraced within the 
treaty, earnestly request the passage of the 
bill. 

The sentiment of approval is practically 
universal. 

My recollection that the principal op­
position to the bill to carry into effect 
the MigratoTy Bird Treaty was based 
upon the fear of Federal bureaucracy 
rather than upon a violation of the Con­
stitution, is borne out by the proceedings 
in the House as printed in the CONGRES­
SIONAL RECORD. A sample of what was 
repeatedly said can be found in a speech 
by Hon. Thaddeus H. Caraway, a Repre­
sentative from Arkansas, who became a 
Member of the Senate in 1921, and served 
in this body until his death 10 years 
later, when he was succeeded by his 
estimable wife. 

In denouncing the bill Mr. Caraway 
said: 

It gives to the Secretary of Agriculture 
the right to name a horde of officers, many 
of them without known character, without 
standing, certainly not known in the com­
munity that is to sutler from their activity. 
These wm pin the bottom of an oyster can 
upon their coats and invade the homes of 
free citizens • • •. If you have had any 
experience with a departmental agent, one 
of these who parts his hair in the middle 
and puts on a nose- glass and looks wise and 
knows nothing, you know this is true-that 
he has the idea that his efficiency-whatever 
that may mean-depends upon the number 
of people he harasses and the amount of dis• 
content and disturbance he creates. 

The author of this measure seeks power 
for the Secretary of Agriculture to appoint 
a thousand of those fellows and turn them 
loose to protect the tomtits and harass the 
white people of this country. They will go 
out from Washington and will come back 
with statements something like this: "I 
arrested Bill Jones because I saw a duck 
feather sticking out of his hat, and I threw 
the widow Smith out of her house because 
I had a suspicion there was half of a bird 's 
egg under her table. I left anger and resent­
ment wherever I went, and I will do as well 
the next time." 

Mr. Mandell, of Wyoming, expressed 
his continued opposition by saying: 

Whenever we encroach upon those prin­
ciples thus laid down and established we 
undermine the very foundations of our 
Government. It is curious the frame of 
mind gentlemen bring themselves to in a. 
matter of this kind. Men who have so 
profound a regard for local rights-we call 
them States' rights because our Common• 
wealths are States, but I mean local rights. 
Men who have such regard for local rights 
of self-government that they would not 
tolerate for a moment a proposition to in­
voke the Federal authority in the protection 
of human life and against outrage to the 
individual will blithely support a proposition 
to establish Federal police jurisdiction the 
country over for the alleged protection of 
the plover and peedee. Such is the incon­
sistency of the attitude of these gentlemen. 

1\fajor Stedman. an experienced 
lawyer, who had served as president of 
the North Carolina Bar Association. 
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made an able defense of the bill, and 
clearly set forth what would be accom­
plished by its enactment. His line of 
reasoning is indicated by the following 
extracts from his remarks made on June 
4, 1918: 

The treaty is valid. It violates no funda­
mental principle of our Government. It was 
negotiated and concluded by the authorities 
having undisputed power to do so. It has 
been ratified by both governments. The 
power to make treaties extends to all proper 
subjects of negotiation between our Gov­
ernment and that of other nations. 

One of the provisions of the migratory­
bird treaty is that the two nations shall enact 
whatever legislation may be necessary to 
carry into effect its terms. 

As this agreement is contained in the 
treaty, Congress must execute the contract 
by legislation to make it effective and en­
forceable by the courts. 

The bill as reported has all essential requi­
sites to enforce the treaty. • • • 

The present migratory-bird law ha~ been 
declared unconstitutional by five courts, 
three Federal courts and two State supreme 
courts, Maine and Kansas, whilst it has been 
sustained by 15 courts. One of the cases de­
cided by a Federal court was from the east­
ern district of Arkansas, Shauvers case. That 
case was removed to the Supreme Court of 
the United States and was argued in 1915. 
That court took it under advisement. When 
the case was called the Attorney General 
moved that the ca~e be passed subject to be 
called up by an agreement of counsel. Is it 
not a fair and legitimate presumption that 
this action was so taken to give Congress the 
opportunity .to enact a bill to carry out the 
treaty between the United States and Great 
Britain? 

The bill deals with an international ques­
tion. There is a marked distinction between 
the right of Congress to legislate for the pro­
tection of birds in the different States, in the 
absence of any treaty with another nation 
with reference to the same subject and af­
fecting the interests of that other nation, 
and the right to so legislate after a treaty 
is made to carry it into effect. 

The cases relied upon as bearing upon the 
present migratory-bird law and intended to 
show its violation of the Const'tution, in that 
it interferes with the inherent right of the 
several States to regulate and control game 
laws, do not apply to this b111. 

The full power of the United States to 
make treaties, with stipulations affecting 
matters within State control, and also to en­
force said treaties by appropriate legisla­
tion, is recognized by many eminent author­
ities, both Federal and State. 

It could not be otherwise, as the States 
are deprived of all power to make treaties by 
express constitutional limitations. It is only 
through the intervention of the Federal Gov­
ernment, exercised in their behalf, that the 
rights of the citizens of each State with for­
eign nations can be protected. 

At the very commencement of the opera­
tion of constitutional power a confiict arose 
between State sovereignty and the right of 
the Federal Government to JnOdify State laws 
under the treatymaking power. 

Over 100 years ago this question was be­
fore the Supreme Court of the United States 
in the case of Ware v. Hylton, reported 
in Third Dallas, page 199. This case has 
been the leading authority from that date, 
that a treaty made by the constituted au­
thorities of the United States with regard 
to any matters, whether exclusively within 
the control of the States or not, was para­
mount to any State legislation. The point 
involved was whether the treaty of peace 
with Great Britain would override State 
statutes in regard to the collection and con­
fiscation of antebellum debts owed by Ameri­
cans to citizens of Great Britain. 

C--105 

The doctrine announced in Ware v. Hyl­
ton was reiterated in Fairfax v. Hunter 
(U. S. Supreme Court, 7 Cranch 603); also 
in Hopkirk v. Bell (U. S. Supreme Court, 3 
Cranch); in Hunter v. Martin (U.S. Supreme 
Court, 4 Wheat.) ; in Haunstine v. Lynham. 
(100 U.S. Supreme Court); in Chirac v. Chi.­
rac (U.S. Supreme Court, 2 Wheat.); in Geof­
roy v. Riggs (133 U. S. Supreme Court); in 
Carneal v. Banks (U. S. Supreme Court, 10 
Wheat. 189); in Hughes v. Edwards (U.S. Su­
preme Court, 9 Wheat. 489) ; and in other 
cases decided by the Supreme Court of the 
United States which might be cited. 

In Ware v. Hylton it was held that the 
treaty of peace nullified all State laws by its 
own operation when in confiict with them. 

In Hopkins v. Bell the treaty was held to 
repeal the Virginia statute of limitations. 

In Hunter v. Martin it was held that in 
a case where the treaty was ratified after 
the rendition of a judgment in the circuit 
court, which was impeachable on no other 
ground than the effect of a treaty, the judg­
ment was revoked on that ground. 

To the same effect have been the decisions 
of the higJ;lest courts in many of the 
States. • • • 

These decisions are sustained by the sup­
port and concurrence of the illustrious names 
of John Marshall, Joseph Story, and other 
eminent jurists, including Justices Jay, Field, 
Bradley, Miller, Harlan, Gray, and Fuller. 

It has also been urged that the United 
States could not exercise its treatymaking 
power in regard to matters wholly within 
State jurisdiction to any greater extent than 
Congress could exercise its legislative powers. 

. It is sufficient to say in answer thereto 
that the Supreme Court of the United States 
has repeatedly held that the treatymaking 
power could regulate the descent of prop­
erty as well as other matters under State 
jurisd.iction and that in so doing it can su­
persede all confiicting State laws which Con­
gress, in the absence of treaty stipulation, 
could not possibly do by ordinary legislation. 

When the importance of this bill is con­
sidered as affecting the interests of our en­
tire country, one cannot fail to pause and 
refiect upon the memorable words of Joseph 
Story: 

"That had the framers of the Constitution 
done nothing else than to securely vest the 
treatymaking power in the Central Govern­
ment, they would be entitled to immortality 
and the unending gratitude of the American 
people." 

Hon. William H. Temple, of Pennsyl­
vania, who served in the House for over 
10 years from that State, and who prior 
thereto had been for 8 years a professor 
of history and political science at Wash­
ington and Jefferson College, clearly 
demonstrated that the bill in no way vio­
lated the Constitution. I quote from his 
speech: 

The question has been raised as to whether 
the bill now under discussion, or even the 
treaty itself, is constitutional. I should like 
to read a single sentence from Charles Henry 
Butler's great work on the treatymaking 
power of the United States. Mr. Butler 
says: 

"The power to legislate in regard to all 
matters affected by treaty stipulations and 
regulations is coextensive with the treaty­
making power, and acts of Congress enforcing 
such stipulations, which in the absence of 
treaty regulations would be unconstitutional 
as infringing upon the powers reserved to 
the States, are constitutional and can be 
enforced, even though they m.ay confiict with 
State laws and provisions of State consti­
tutions." 

If the power to leglsla te in regard to all 
matters a1fected by treaty stipulations is, 
as Mr. Butler says, coextensive with the 
treatymaking power, then a law to make 
the treaty operative cannot be unconstitu-

tional unless the treaty itself is unconsti­
tutional. There are doubtless limits to the 
treatymaking power, but no case has yet 
arisen in which a treaty has been declared 
unconstitutional by the Supreme Court. 

It has been said that the police power is 
a right reserved by the States and has not 
been delegated to the General Government; 
that in its lawful exercise the States are 
absolutely sovereign, and that such exercise 
cannot be disturbed by any treaty stipula­
tions. It is argued that as the laws for the 
protection of game birds are such an exercise 
of the police power, the enactment of such 
laws by the National Government would be 
unconstitutional, and even treaty stipula­
tions could not bring them within the juris­
diction of Congress. 

On the contrary, the Supreme Court has 
held that the United States, in the exercise 
of its treatymaking power, may in certain 
circumstances enforce laws prohibiting the 
sale of intoxicating liquors in territory 
which, but for the treaty, would be in this 
matter subject only to the police power of 
a State. 

I refer to the case of the United States 
v. Forty-three Gallons of Whisky, reported in 
93d United States Reports, page 188. 

The whisky had been seized in Crookston, 
Polk County, Minn., under the act of Con­
gress, 1864, which prohibited the possession 
of spirituous liquors in Indian country. 
The place where the liquor was seized was 
not Indian country, and had not been Indian 
country in 1864, when. the act was passed. 
It was situated in the district which had 
been ceded to the United States in the treaty 
of October 3, 1863, between the United States 
and the Red Lake Band of Chippewa Indians. 
Article 7 of the treaty is as follows: 

"The laws of the United States now in 
force, or that may hereafter be enacted, 
prohibiting the introduction and sale of 
spirituous liquors in the Indian country, 
shall be in full force and effect throughout 
the country hereby ceded until otherwise di­
rected by Congress or the President of the 
United States." 

The district court of the United States de­
clined jurisdiction, and the question of juris­
diction was taken to the Supreme Court of 
the United States. 

It was then contended that the treaty 
which made the law applicable to this terri­
tory was invalid so far as it attempted to 
extend to an organized county of Minnesota 
certain United States laws applicable only 
to Indian territory. This contention was 
based on the ground that a treaty which 
provides regulations which the Federal Gov­
ernment cannot constitutionally impose is 
to that extent without validity or binding 
force. 

The Supreme Court decided otherwise and 
held that it is competent for the United 
States, in the exercise of its treatymaking 
power, to stipulate in a treaty with an Indian 
tribe that within the territory ceded by the 
treaty laws of the United States prohibiting 
the introduction and sale of spirituous li­
quors in the Indian country shall be in 
full force and effect in spite of the fact that 
the said territory has ceased to be Indian 
country and has become a part of an organ­
ized county of a State. 

.This applies not only to laws in force at 
the time the treaty was signed but also to 
laws that might afterward be enacted. 
They, too, would be in full force and effect 
within the limits of the district covered 
by the treaty, though in that district, but 
for the treaty, the laws of the United States 
for the control of Indian country would not 
b~ operative. 

The case that was referred to by the gen­
tleman from Virginia (Mr. Flood], Geofroy 
v. Riggs ( 133 U. S., p. 258) , is also in point, 
a~ showing the wide scope of the treaty­
making power. The Court said: 

"The treatymaking power extends to all 
proper subjects of negotiation between our 
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Government and that of other nations. It, 
as expressed in the Constitution, is in terms 
unlimited, except by those restraints which 
are found in that instrument against the 
action of the Government or all of its de­
partments and those arising from the nature 
of the Government itself and that of the 
States." 

In reply to Mr. Temple, Hon. Horace 
M. Towner, of Iowa, an able lawyer, who 
opposed the bill, gave his opinion on the 
issue of constitutionality by stating: 

Mr. Chairman, I agree with those who have 
said that the constitutional powers conferred 
upon the President and the Senate in the 
negotiation of treaties would reach to any 
question such as here is to be considered. 
I agree entirely with the proposition that 
insofar as it is proper to carry out the terms 
of a treaty all the necessary powers are given 
to Congress to carry them out. I agree en­
tirely with the statement that it is necessary 
for the House of Representatives in instances 
such as this to join in legislation that shall 
carry into effect the terms of the treaty. 
However, I differ from the gentlemen who 
say that because now we have made a treaty 
that therefore Congress can pass any law 
that they may deem necessary for the pur­
pose of carrying out any of the provisions 
regarding the migration of birds, for in­
stance, as in this bill. 

The Supreme Court of the United States 
has clearly indicated the limit of the action 
of Congress with regard to the enforcement 
of treaties. It extends to all of those things 
that do not raise a constitutional question, 
that do not affect the rights of the Federal 
Government or the rights of the States. This 
rule was expressly laid down in the decision 
that was quoted by the gentleman from 
Pennsylvania [Mr. Temple]. It does not 
extend to those questions affecting the rela­
tions of the States to the General Govern­
ment. It cannot take from the States the 
powers that are theirs under the Constitu­
tion. That being true, then we have not 
removed and will not remove by the passage 
of this act the constitutional difficulty, be­
cause the constitutional difficulty regarding 
the present law, and which will remain in 
this law if it is passed, is the question as 
to whether the General Government has any 
right to legislate whatever regarding mi­
gratory birds or fishes. 

The power to legislate concerning game 
has been from the first exercised by the 
States and has been confirmed by the courts 
down to the present day. This bill if passed 
will take that power away from the States 
and confer it upon an official of the General 
Government. Therefore if we commit to the 
General Government a question that belongs 
to the jurisdiction of the States, it is an 
interference with the constitutional rights 
of the States. We are, therefore, not going 
to get rid of this constitutional question by 
this legislation. It will still remain. I do 
not 1:now what the Supreme Court of the 
United States will say eventually regarding 
this proposition, but it is not removed by any 
means. It remains, and if the Supreme 
Court shall follow out the almost unbroken 
line of authorities, that the control of the 
wild game, of the birds and the fishes, lies 
with the States, then this law will be de­
clared unconstitutional, just the same as the 
United States courts up to the present time 
have declared the present law unconstitu­
tional. 

Ron. John H. Small, who served 22 
years as a Representative from North 
Carolina, made the following statement: 

I flatter myself that when it comes to the 
preservation of the essential rights of the 
States, I have a record perhaps as good as 
that of any Member of this honorable body. 
But we are not violating any essential rights. 
In fact we are trying to provide a law the 
purpose of which may not be effected by the 

law of any State of the Union. The fact 
that we are adopting the only method for 
carrying into effect a solemn treaty made 
between the United States and the Kingdom 
of Grea': Britain is of itself an argument 
of the impotency of the States to effectuate 
the purpose which this law is intended to 
carry out. 

How can you take away an essential right 
of the State when the purpose to be accom­
plished by the exercise of the so-called 
State rights will be nugatory and accomplish 
nothing? The gentlemen are straining at a 
gnat. There are some essential rights in 
the States-rights which involve local self­
government-which involve absolute sover­
eignty, which preserve the integrity of the 
States, and for such rights gentlemen of this 
body and the citizens of the country ought 
to stand; but we disparage the essential 
rights of the States when we cite such a law 
as this as one which violates them. 

To demonstrate the old saying that 
there i<; nothing new under the sun, I 
now quote from the CoNGRESSIONAL REc­
ORD what was said by Hon. Oscar E. 
Bland, of Indiana, who presented the 
1918 version of what is now known as 
the "which'' clause in the Bricker 
amendment. His amendment read: 

SEc. 13. That this act shall not become 
effective until the provisions of the treaty 
between the United States and Great Brit­
ain covering the question of migratory birds 
shall have been ratified or approved by the 
legislatures of all the States of the Union, 
which fact shall be determined by proclama­
tion issued lJy the President of the United 
States. 

He then stated that-
The people should have something to say 

about their rights to hunt, and if my amend­
ment carries, tha legislatures of the various 
States will have to approve, not ratify, this 
legislation. You understand that I am 
against the bill, and in its present form I 
intend to vote against it, so my amendment 
says, "All the States of the Union." I am 
frank about it. I want this requirement so 
that no State shall be denied this natural 
right without its consent. I want to call 
the attention of the gentleman in charge of 
the bill to the fact that it is not necessary 
to ratify the treaty to make the treaty good, 
but it is necessary for you to get the approval 
of the States of that treaty before the people 
of the States will be satisfied with such 
usurpation of their natural rights; before 
they concede the right by this bill to make 
their game laws by the delegation of legisla­
tive authority to the Department of Agricul­
ture. 

Opposition to the Bland amendment 
which finally resulted in its defeat wa~ 
first expressed by Hon. Henry A. cdoper 
of Wisconsin, who said: ' 

Mr. Chairman, inasmuch as the Constitu­
tion of the United States provides that trea­
ties negotiated and ratified and laws en­
acted in accordance with the Constitution 
shall be the supreme law of the land, and 
inasmuch as the Constitution confers upon 
the Senate of the United States the sole 
power to ratify treaties, and inasmuch as 
the amendment offered by the gentleman 
from Indiana [Mr. Bland] would make it 
necessary to have all of the 48 States sepa­
rately ratify this treaty with Great Britain, 
I feel that I shall be constrained to vote 
against the amendment. 

Uncle Joe Cannon, the former Speaker 
interrupted Mr. Cooper, and the follow: 
ing colloquy occurred: 

Mr. CANNON. The treaty having been rati­
fied, as I understand, by Great Britain, I do 
not know that its ratification is necessary, 

but -it was ratified by the Senate -of the 
United States and it stands as a law. 

Mr. CoOPER of Wisconsin. The supreme law 
of the land. 

Mr. CANNON. Then what is the necessity 
for this legislation? If I recollect aright, 
I think there have been several treaties that 
have practically failed because after they 
had been ratified by the treatymaking pow­
ers the House of Representatives refused to 
enact legislation that would put them into 
force. 

Mr. CoOPER of Wisconsin. What the gen­
tleman from Illinois says is entirely in ac­
cord with the facts; but as I heard the 
amendment of the gentleman from Indiana 
read, it proposes to require that all of the 
States shall ratify the provisions of this 
treaty, and that it shall not be effective until 
all the States have ratified and approved it. 

Mr. CANNON. I am inclined to think that 
the amendment was in order, and if it should 
be agreed to and this bill should become an 
act of Congress, I think its operation would 
be postponed until all the States had ap­
proved it. 

Mr. CoOPER of Wisconsin. That is very true, 
because an act Of Congress passed in ac­
cordance with the Constitution, if passed 
subsequent to the ratification of a treaty, 
repeals that treaty entirely or pro tanto, 
as it may happen to run counter to the 
provisions of the treaty; but I said only that 
I shall vote against the amendment because 
it proposes in effect, that all of the States 
must ratify this treaty. 

A question almost identical with one 
I heard proposed only a few days ago 
was asked and properly answered with 
one word by Mr. Temple in the following 
colloquy: 

Mr. GRAHAM of Ulinois. Suppose Canada 
and the United States, through the proper 
officers, made a treaty providing that · no 
person should vote at any municipal, State 
or county election unless he had $10,000. 

Mr. TEMPLE. If the gentleman will permit 
me to read the remainder of the paragraph-

Mr. GRAHAM of lllinois. Suppose such a 
treaty was negotiated, would it be good? In 
other words, it must be a proper and legit­
imate matter of negotiation between the 
Governments. 

Mr. TEMPLE. Certainly. 

The vote on the final passage of the 
bill was 236 yeas to 49 nays. 

-It appears to be most difficult for some 
people to understand that one sure way 
to completely destroy the effectiveness of 
any treaty which requires implementa­
tion is for Congress to refuse to make 
the necessary appropriations. If Thomas 
U. Sisson, of Mississippi, could have had 
his way about it, that is exactly what 
would have happened to the Migratory 
Bird Treaty. When the agriculture ap­
propriation bill for the fiscal year 1918 
was under consideration in the House 
Mr. Sisson objected to an item providing 
for the necessary expenses for the en­
forcing of the provisions of the Migra­
tory Bird Act by saying: 

The only way in which an individual ever 
gets title to birds or animals, ferae naturae, 
is either by reducing them to captivity or 
by bringing them to the ground. The court 
having repeatedly decided that all such ani­
mals and game belong to the people o! 
the States. The Federal Government in cre­
ating this law said that the title in this 
property should be vested in the Federal 
Government, thereby divesting the people 
who have always owned that property, and 
taking away from the people of the States 
that which they own, as has been repeatedly 
decided by the Supreme Court of the United 
States. Therefore, when the Supreme Court 
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of the United States passes upon this ques­
tion I do not believe a majority of that Court 
will go to the extent of saying that Congress 
by its act can take away from the people 
their property and vest the title in the Gov­
ernment of the United States, and that is 
exactly what that law attempted to do when 
it was passed. I have never voted for this 
appropriation in this bill. I opposed the 
passage of the law when it was proposed by 
Mr. Weeks, of Massachusetts, now a member 
of the Senate. • • • 

Mr. MANN. Mr. Chairman, will the gentle­
man yield for a question? 

Mr. SISSON. I will if I have the time. 
Mr. MANN. Admitting for the sake of the 

argument the gentleman's position, does he 
think that the treaty just proclaimed be­
tween the United States and Great Britain, 
controlling the Inigration of birds between 
this country and Canada, would be invalid? 

Mr. SISSON. I do. 
Mr. MANN. Under the treatymaking power? 
Mr. SISSON. I do. The first time that mat-

ter was called in question was when washing­
ton was President, and a young Represent­
ative from the State of Pennsylvania called 
the matter in question. The language of 
the Constitution, saying that a treaty shall 
be the supreme law of the land, has never 
been construed by the Supreme Court, or by 
any subordinate court, to mean that it can 
supersede the Constitution, and the treaty­
making power is limited in the instrument 
to the specific grant of power to the Federal 
Government over which it has jurisdiction. 

If Mr. Sisson had been successful there 
would have been no Federal control over 
the taking of migratory birds. Every 
Senator now knows that if Congress 
should refuse to appropriate money for 
the rearmament of the free nations of 
Europe the North Atlantic Treaty would 
be just as dead as if Congress had passed 
a joint resolution to abrogate it. 

It is therefore not strange or extraor­
dinary that every argument relative to 
the treatymaking power which has been 
made during the past few years was 
completely duplicated 30 years ago. As 
a final result of the present agitation 
this generation of Americans will no 
doubt be benefited by having a better 
understanding of the powers granted 
and the limitations imposed by the Con­
stitution. But they will learn nothing 
the last generation did not know. 

Mr. President, it has been my purpose 
to present a series of pertinent facts as 
disclosed by the record made at the time 
of the negotiation and ratification of 
the Migratory Bird Treaty with Great 
Britain and Canada, and in the enact­
ment of legislation to give it force and 
effect to show that the President, the 
Senate, and the House of Representa­
tives acted with their eyes wide open, 
and that there was no concealment of 
any facts essential to a proper determi­
nation of what was the wise and proper 
action to be taken. 

I do not hesitate to say that when 
the treaty and the law to make it effec­
tive were under consideration, the con­
stitutional questions involved received 
the attention of able lawyers in both the 
Senate and the House of Representatives 
who probably had devoted more time to 
a study of the Constitution than the 
present membership of the Congress. 
They knew what the Constitution meant 
and what could and what could not be 
done in conformity with it. 

I can add that the Nation 30 years 
ago also had its alarmists who were ter-

rifted at what might happen if their 
ideas were not adopted. But, strange to 
say, the revolution so fervently pre­
dicted by Representative Mandell has 
not occurred, and the certain defeat of 
aL Senators who disagreed with him as 
predicted by Senator Reed did not hap­
pen. The executive, legislative, and ju­
dicial branches of the Federal Govern­
ment continued to function within the 
respective spheres of activity assigned 
to them by the Constitution. The Amer­
ican people lost none of the:r liberties 
and continued to enjoy their freedom. 

It would not be appropriate to bring 
these remarks to a close without some 
comment on th.e activity and efficiency 
that has been displayed by one man in 
magnifying the importance of the su­
preme Court decision in the case of Mis­
souri against Holland. For example, he 
has succeeded in frightening most of 
the physicians and surgeons in the Na­
tion into the belief that there is a real 
danger that a President will negotiate 
and a two-thirds majority in the Sen­
ate will approve for ratification a treaty 
·which would impose socialized medicine 
on the American people. Furthermore, 
the doctors have been urged to believe 
that the precedent established by Mis­
souri against Holland will compel the 
Supreme Court to decide that a social­
ized-medicine treaty is entirely within 
the scope of the treatymaking power as 
set forth in the Constitution. 

I am in entire accord with the state­
ment of the junior Senator from Illi­
nois [Mr. DIRKSEN] that between 1920, 
when the Supreme Court decision was 
banded down in the case of Missouri 
against Holland, and the year 1950, the 
American people lived for a full 30 years 
in serenity and equanimit~: and likewise 
in sweetness and tranquillity so far as 
that very sensible decision was con• 
cerned. But about 4 years ago Frank 
E. Holman, an ex-president of the Amer­
ican Bar Association, made the amazing 
discovery that what Justice Holmes said 
in announcing that decision of the Su­
preme Court made a great loophole in 
the Constitution, and from then on he 
bas devoted most of his time to crying 
havoc, sounding the tocsin, and making 
clarion calls. 

From some unaccountable cause, Mr. 
Holman has persistently and completely 
ignored what should be obvious to any 
thinking person, that birds which nest 
in one country and then fly each year 
to another country are a proper subject 
for the exercise of the treatymakine­
power which the Constitution grants to 
the Federal Government, and conse­
quently the Migratory Bird Treaty of 
1916 in no way whatsoever violated the 
Constitution. He has done everything he 
possibly could to make the American 
people believe that in deciding Missouri 
against Holland the Supreme Court de­
prived them of rights guaranteed to them 
by the Constitution. What right was 
lost to any American citizen except pos­
sibly the right to kill the only surviving 
migratory duck? 

Having assumed that the Migratory 
Bird Treaty took away rights previously 
enjoyed by all Americans, Mr. Holman 
established a basis for the assertion 
made by advocates of the Bricker amend· 

ment that other rights safeguarded by 
the Constitution, even all of those spe­
ci~cally set forth in the Bill of Rights, 
might also be forever lost by what he 
calls treaty law. 

By insisting that the decision in Mis­
souri against Holland gave Congress a 
power unwarranted by the Constitution, 
the loophole is created, Mr. Holman 
has acted as if he were entitled to a pat­
ent on that assertion by right of original 
discovery. With that for a base of op­
erations, for nearly a year, he has pro­
claimed to the Nation that the Bricker 
amendment, pure and unadulterated, is 
the only plug the insertion of which will 
completely and adequately fill that 
gaping loophole. And we may all be 
assured that until that eminent lawyer 
from Seattle has had his way about it 
there will be neither serenity and equa­
nimity nor sweetness and tranquillity 
anywhere in these United States. 

LEGISLATIVE PROGRAM 

Mr. KNOWLAND. Mr. President, will 
the Senator from New Jersey yield? 

Mr. HENDRICKSON. I yield to the 
Senator from California. 

Mr. KNOWLAND. Due to the hour 
that has been reached this afternoon I 
have suggested to the Senator from N~w 
Jersey that rather than take up the 
pending bill now, we should be prepared 
to have it considered when the Senate 
convenes on Monday. Because the Sen­
ate is preparing to recess over the week­
end, I thought, in the absence of a num­
ber of Senators, that it would be pref­
erable to have House bill 6025 considered 
on Monday. As I understand, it has been 
made the pending business. 

The PRESIDING OFFICER <Mr. THYE 
in the chair) • It is now the pending 
business. 

Mr. KNOWLAND. I am prepared to 
suggest that the Senate now recess but 
before doing so I shall be glad to yieid to 
any Senator who may desire the ftoor. 

THE BRICKER AMENDMENT 
Mr. GEORGE. Mr. President, I wish 

to make a few remarks in order to make 
my own position clear with respect to 
the so-called Bricker· amendment, that 
is to say, Senate Joint Resolution 1, 
which was reported by the Committee 
on the Judiciary. 

I have listened with great interest to 
the historic background given by the dis­
tinguished Senator from Arizona [Mr. 
HAYDEN] in connection with the "duck'" 
case, as it has been called, in which the 
Supreme Court held that it had been 
given authority to sustain an act of Con­
gress by putting into effect a treaty made 
between the United States and Great 
Britain on behalf of Canada. 

I have never been able to believe that 
treatymaking was endangered by the 
case of Missouri against Holland. I have 
never taken that position, and I shall not 
take that position. I cannot see any 
great danger in permitting the making 
of treaties which have had the scrutiny 
of the Senate, and which must be con­
curred in by a vote of two-thirds of the 
Senators present; and a quorum must be 
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present. I see in such a procedure no 
very great danger to the liberties of indi­
victuals or of the States. 

My position from the beginning has 
been that nothing should be done to the 
Constitution except to reiterate what I 
think is implicit in the Constitution, and 
what almost all the Justices in the earlier 
days have said-namely, that a treaty 
could not rise above the Constitution; 
that is, a treaty could not conflict with 
the Constitution and still remain valid; 
though perhaps many times they may 
have gone beyond · the necessities of the 
instant case. Most of those declarations 
were obiter dicta, but that makes very 
little difference, because the principle 
was so well recognized by the Justices 
who sat on the Supreme Court in the 
early days of the Republic that everyone 
took it for granted. 

However, I think there would be no 
particular harm in declaring, as the so­
called Bricker amendment would declare, 
as the majority leader has proposed, and 
as I propose in the first section of my 
amendment in the nature of a substitute, 
that no provision of a treaty-not a 
whole treaty, but no provision of a 
treaty-shall be valid which is in conflict 
with the Constitution. Or. as the 
amendment states. no provision of a 
treaty which conflicts with the Consti­
tution shall have any force or effect. 
That is almost the equivalent of what I 
have said. 

I have always taken the position, and 
I take it now. that I could not go all the 
way with the Bricker amendment. I do 
not believe we should confuse the funda­
mental, basic relations between the Fed­
eral Government and the States in the 
field of treatymaking. I say this as one 
who believes basically in the rights of 
the States; that is, in the rights of local 
government as against the rights of the 
general government. At the same time, 
I believe it is not amiss at this time in 
our history to say that no provision of 
a treaty which conflicts with the Consti­
tution shall have any force or effect, be­
cause many loose statements have been 
made in decisions of the Supreme Court 
during recent times. Almost any lawyer 
who has kept abreast of the decisions can 
find some intimation or other that ought 
never to have been put into such de­
cisions. 

I thought, however, that there should 
be a clear declaration that no provision 
of a treaty, and particularly no provision 
of any other international agreement, 
which conflicted with the Constitution, 
should have any force or effect. Why? 
A treaty is made by the President, or, 
at least. the President is authorized to 
make a treaty when two-thirds of the 
Senate present and voting consent to it; 
and the act of the President in actually 
making a treaty is but confirmatory of 
what the Senate is giving him the power 
to do. But an executive agreement is 
made by no one but the President, by 
his Secretary of State, or by such other 
legal advisers as the President may wish 
to have make it. Therefore, there is a 
fundamental reason for saying that an 
executive agreement, or any interna­
tional agreement other than a treaty, 
should not become effect ive as domestic 
law, or should not be valid, so far as that 

goes, if it conflicted with the Constitu­
tion. 

Mr. President. if that position is not 
reasonable, then I am not a reasonable 
man. I believe the American people will 
recognize that position as being reason­
able. They could not do otherwise. 

Let me make myself clearly under­
stood. I am not speaking of the Presi­
dent who is now in charge of the affairs 
of this Nation. So far as I know or 
have any reason to believe, no execu­
tive agreement made by President Eisen­
hower is a matter of concern to any 
right-thinking American. I cannot 
make my statement any stronger than 
that. Therefore, it is not any act of 
his that concerns me. 

I go back to the Constitution. I use 
the language of the Constitution, which 
repeatedly says that the President of 
the United States shall have power to do 
so and so, or which places a limitation 
upon the power of the President. 

So the amendment offered by the ma­
jority leader, the distinguished Senator 
from California [Mr. KNowLAND], would 
bring the first section of the so-called 
Bricker amendment, Senate Joint Reso­
lution 1, which was reported by the Com­
mittee on the Judiciary, exactly into line 
with what I have in mind. I believe the 
distinguished Senator from Michigan 
[Mr. FERGUSON] offered an additional 
amendment earlier in the day which I 
have not seen; therefore, I do not know 
exactly the meaning of it. But so.;far as 
the original amendment offered by the 
distinguished Senator from California is 
concerned, it brings the first section of 
Senate Joint Resolution 1 exactly into 
line with what I have suggested. 

In the second section of the amend­
ment in the nature of a substitute which 
I have offered, I have used the words 
"other than a treaty," leaving treaties to 
stand as they stand at present under our 
Constitution, namely, as the supreme law 
of the land. 

My amendment in the nature of a sub­
stitute then provides that an executive 
agreement or an international agree­
ment, other than a treaty, which has not 
been submitted to the Senate, which 
neither the Senate nor the Congress as 
a whole has had an opportunity to con­
sider, which the Senate knows nothing 
whatever about, and not even the Com­
mittee on Foreign Relations ever hears 
of one out of a thousand, shall not be­
come effective as domestic law or as in­
ternal law in the United States until it 
shall have been approved by an act of 
Congress. 

Again, I have not brought the States 
into the picture, because I do not wish 
to disturb the fundamental, historic, 
basic reasons for the separation of the 
powers of the Federal Government from 
the local governments in the field of 
treatymaking, or the fundamental rela­
tionship between the executive branch of 
the Government and Congress in that 
field. 

I am aware of the fact that certain ob­
jections have been made to my proposal. 
The objections are to the effect that my 
amendment in the nature of a substitute 
might interfere with the power of the 
President acting as Commander in Chief 
of the Armed Forces of the United State·s. 

Last week on the floor of the Senate 
I stated specifically that I would not have 
the slightest objection to excepting th~ 
orders or even the executive agreements 
which it might be found necessary to 
make in order to carry out an order is­
sued by the President of the United 
States acting as Commander in Chief of 
the Armed Forces of this Nation. 

I will say-and I repeat-that I have 
no objection to saying that my amend­
ment does not touch the power of the 
President to receive ambassadors and 
ministers of foreign states; and when 
they are received, under international 
law, they have immunity in this country, 
as if they were on their own home soH. 
That is a principle which our courts 
have always respected and recognized. 

Mr. President, those are the two ob­
jections which have been mainly urged. 
I have made that declaration, because. 
under article II, clause 2, of the Con­
stitution, the President is made the Com­
mander in Chief of the Army and of the 
N:;wy of the United States. Nothing in 
my proposed substitute touches his 
power as such. Under article II, clause 3, 
of the Constitution as written, the Presi­
dent is given the express power to receive 
ambassadors and minist-ers of foreign 
states; and nothing in the proposed sub­
stitute which I have suggested can touch 
that power. It is not designed to touch 
it. 

If it is desired to allay the fears of 
those who think we may be encroaching 
upon the power of the President as Com­
mander in Chief, or the power of the 
President to receive ambassadors-that 
is, to recognize foreign states and to re­
ceive ministers of foreign states-! would 
be perfectly willing to make that situa­
tion clear, explicit, and definite. I 
change nothing in my amendment. 
There is not a wo~d changed in it. Noth­
ing is intended to affect such power, and 
nothing does affect it. 

If it is desired to allay the fears of 
those who think that perhaps in some 
way the President could see fit and find 
it necessary to make an international 
agreement in case of an invasion from 
the north through Canadian territory, 
then I wish to add two express state­
ments: First, that nothing in my amend­
ment should be construed to affect those 
constitutional powers of the President; 
and. second, the further safeguarding 
clause that nothing in the enumeration 
of powers excepted should be construed 
to deny or impair other powers given to 
the President under the Constitution it­
self. 

Mr. President, that is the whole of my 
amendment. It is simple. The Ameri­
can people can understand it. In my 
opinion, no amount of camouflage can 
prevent the American people from un­
derstanding it. I have heard the argu­
ment that I was proposing to confer 
upon the States a power which they do 
not have, that of ratifying a treaty. 

Mr. President, that is not the purpose. 
The purpose of my substitute is to let 
the Congress say whether such secret 
agreements-they would be necessarily 
secret in most cases-shall become do­
mestic law in this country unless ap­
proved by an act of the Congress. That 
is simply to say that it is better for the 
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protection of the American people, for 
the liberties of the American people, for 
the rights of individuals, and for the 
rights of States to have the whole Con­
gress pass judgment upon such an issue 
rather than to have a President and a 
Secretary of State pass upon that issue. 
So no one need be worried for fear that 
I am trying to weaken the powers of the 
States under the Constitution. Not at 
all. The point is that now an executive 
agreement is approved by no one but "a 
President." 

I should say that at least in order to 
avoid disturbing fundamentally the re­
lations between the Federal Government 
and the States in the field of treaty­
making, there must be an act of Con­
gress carrying into effect those provisions 
of a secret agreement which override 
otherwise valid State laws. That is all 
I propose. 

Mr. President, this is Lincoln week. 
I remind my friends on both sides of the 
aisle that "you can fool some of the 
people all of the time, and all of the 
people some of the time, but you cannot 
fool all of the people all of the time." 

Mr. HENNINGS. Mr. President, will 
the Senator yield for a question? 

Mr. GEORGE. I yield to the Senator 
from Missouri. 

Mr. HENNINGS. Do I correctly un­
derstand the distinguished Senator from 
Georgia to suggest that the Pink case, 
to which the Senator has frequently ad­
verted, overruled any State law? 

Mr. GEORGE. Oh, yes, Mr. Presi­
dent, I shall discuss the Pink case next 
week. 

Mr. HENNINGS. I discussed that 
question earlier in the day in the hope 
that the Senator would be present. I 
wished him to hear my interpretation 
of it. 

Mr. GEORGE. I shall discuss that 
case a little later. 

I assert now, as a basic premise, that 
the whole tendency of the decisions of 
the courts in construing the effect of 
executive agreements-forget treaties­
has been to assimilate them into the 
category of treaties. I assert now, who­
ever takes the contrary view, that the 
whole philosophy and doctrine of the 
Pink case are based on the definite, final 
conclusion of that court, which handed 
down the decision by a vote of 5 to 2, 
that an executive agreement or under­
standing which is assimilated into the 
category of a treaty becomes the supreme 
law of the land, and, if necessary, over­
rides the laws of the States. 

Mr. President, I do not care if courts 
sometimes overspeak their cases. I 
know what the Court meant by that de­
cision. I assert that if the Pink case be­
comes the established doctrine of the 
Supreme Court of the United States, the 
people of America will demand a deft­
nite, positive constitutional amendment 
which will declare that executive agree­
ments must conform to the Constitu­
tion and may not become the internal 
or domestic law of the country unless 
they have been acted upon by at least 
the Congress of the United States. 
. Mr. HENNINGS. Mr. President, will 

the Senator yield further for a question? 
Mr. GEORGE. I yield to the Senator 

from Missouri. 

Mr. HENNINGS. In the light of the 
Pink case and the facts relating to the 
Litvinov agreement, does the Senator 
suggest that the Congress did nothing 
to implement the · Litvinov agreement? 

Mr. GEORGE. Mr. President, I have 
already assured my friend that I would 
try to discuss that case; but I am dis­
cussing it on the basis that the doctrine 
of the Pink case-do not read merely 
the holding of the Court-is to elevate 
an executive agreement to the category 
of a treaty. Otherwise the Pink case 
has no basis. Otherwise there is noth­
ing in it. I think the Court made a 
fundamental mistake; but that is not 
the point here involved. 

Referring to what the Supreme Court 
said in the Pink case, be it said to the 
eternal credit of Chief Justice Stone and 
Mr. Justice Roberts, who associated him­
self with the opinion of the Chief Justice, 
that they stated sound law, namely, that 
the decrees of the Russian Government 
had no extraterritorial force and effect 
over property in the hands of an officer 
of the State of New York. 

That is the British rule, from which 
nearly all our jUrisprudence has come. 
Yet five justices gave it extraterritorial 
effect and force, and carried it out. 

Mr. HENNINGS. Mr. President, will 
the distinguished Senator from Georgia 
be kind enough to enlighten me on one 
matter? I may have been grievously in 
error earlier today when I said that the 
Pink case, first, did not deprive any 
United States citizen of any right under 
any article of the Constitution or under 
the first 10 amendments thereto-

Mr. GEORGE. Mr. President, I ask 
the Senator from Missouri to wait a 
minute, please. I am not complaining 
whether the Pink case deprives a United 
States citizen or a foreigner of his rights. 
If today, a foreign citizen can be de­
prived of his rights, tomorrow a United 
States citizen can be deprived of his 
rights, under the same theory or the 
same doctrine. I would never discuss 
this point upon so narrow a principle as 
that. 

Mr. HENNINGS. Let me ask a ques­
tion regarding that point, please. Does 
the Senator from Georgia tell us that 
Congress did not implement the terms 
of the Litvinov agreement? 

Mr. GEORGE. I have no knowledge 
that the Congress ever acted upon those 
assignments. 

Mr. HENNINGS. Let me suggest to 
the Senator from Georgia that I have 
read the 50 pages of the Pink case; and 
according to my understanding of it, 
Congress did implement the Litvinov 
assignments, although Congress at that 
time had-just as Congress today has­
the power to negate the terms of those 
assignments and that agreement. 

Mr. GEORGE. Mr. President, I do 
not wish to enter upon a discussion of 
the Pink case today, but I am perfectly 
willing to say that I have no knowledge 
that Congress ever ratified the Pink case 
or the Litvinov assignments. The Presi­
dent executed that agreement. 

Mr. HENNINGS. I said "implement." 
Mr. GEORGE. Implement? Oh, that 

may have been. We went to war, and 
Russia was our ally; and I suppose that 
implemented everything. [Laughter.] 

Mr. HENNINGS. Congress did· not 
complain, let me suggest to the distin­
guished Senator from Georgia. On the 
other hand, Congress implemented the 
Litvinov assignments; and Congress had 
the power to negate and vitiate the terms 
of that agreement. 

Mr. GEORGE. Oh, no; Congress did 
not know anything about it until it got 
into the courts. Not even the Foreign 
Relations Committee, of which I have 
been a member since 1927, ever heard 
of it until it got into the courts. So how 
did Congress have a chance to negate it? 

Mr. HENNINGS. I should like to in­
terrogate the Senator from Georgia upon 
t~e premise he has just suggested and 
upon the further suggestion that internal 
law contained in executive agreements­
or, to put the matter in another way, 
executive agreements which have an 
effect upon internal law-should be 
acted upon by the Congress, meaning 
the Senate and the House, in concur­
rence, and by a simple majority thereof. 

How would the Senator from Georgia 
suggest we would go about the matter of 
dealing with all the executive agree­
ments negotiated and entered into by 
the President of the United States-as 
a matter of congressional procedure? 
Would the President send to Congress all 
executive agreements, or would he send 
only those which in his judgment have 
an effect upon internal law? Or would 
the Senate or the House of Representa­
tives, or both, determine which ones 
have an effect or impact upon internal 
law? How would Congress manipulate 
the cumbersome machinery incident to 
considering every executive agreement 
entered into by the President of the 
United States? 

Mr. GEORGE. Mr. President, I have 
not suggested that that be done, and I 
refuse to argue about anything I have 
not suggested. 

Mr. HENNINGS. I did not say the 
distinguished Senator from Georgia 
suggested it; I say the amendment con­
templates it. 

Mr. GEO~GE. No, no; it does not 
contemplate any such thing, if I may be 
permitted to contradict my colleague. 

Mr. HENNINGS. I shall be glad to 
have the Senator from Georgia state 
what the amendment does contemplate. 

Mr. GEORGE. It contemplates that 
before any provision of an executive 
agreement shall become internal or do­
mestic law, the Congress shall have a 
right to act upon it. 

I may say to the Senator from Mis­
souri that perhaps 10,000 executive 
agreements have been made since World 
War I. 

Mr. HENNINGS. Yes, at least that 
many. 

Mr. GEORGE. And perhaps since 
World War II. I dare say that only a 
fractional, infinitestimal number of 
those agreements affect in anywise in­
ternal law or have any direct effect on 
any State statutes. 

Mr. HENNINGS. As to that, we do 
not know until sucn an agreement gets 
into court. At least, that is frequently 
the case; is it not? 

Mr. GEORGE. Yes, we do not know. 
That is why I mean to say that the 
President should submit, as a treaty, to 
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the Senate every executive agreement 
having the effect of internal law. He 
should submit it to the Senate. If the 
Senate by two-thirds vote approved the 
treaty, then I have no doubt at all that 
it would become a coextensive part of 
the law of the United States. 

That is where we are now, so far as 
treaties are concerned. I am only con­
cerned with executive agreements which 
never have been acted upon by the 
Senate. 

Mr. HENNINGS. By whom would 
the determination as to which executive 
agreements affect internal law be made, 
before the President sent them to us? 

Mr. GEORGE. By the President him­
self. 

Mr. HENNINGS. So if the President 
thought they did not affect internal 
law, he would not send them here; is 
that correct? 

Mr. GEORGE. Yes; in that event he 
need not send them to the Senate. 

Mr. HENNINGS. If the President 
thought they did affect internal law, he 
would send them to the Senate; is that 
correct? 

Mr. GEORGE. Yes; presumably. 
Mr. HENNINGS. So, Mr. President, 

under the thesis of the Senator from 
Georgia, the President still would have 
complete discretion in the matter of de­
ciding which executive agreements 
would be submitted to Congress, for 
congressional approval, and which ones 
would not be submitted to Congress; is 
that correct? 

Mr. GEORGE. Oh, no; I do not think 
any President acts without proper re­
straints under the Constitution. 

Mr. HENNINGS. That is my point, of 
course. 

Mr. GEORGE. I have said that not 
a single executive agreement of Presi­
dent Eisenhower, so far as I know or 
have been informed, has given anyone 
concern. 

On the contrary, I am speaking of 
what a President of the United States 
may do. 

Presumably the President of the 
United States reads his Executive orders. 
That task has been held to be an in­
tolerable burden upon the President. 
But if he is going to make the orders, 
he certainly must read them; and pre­
sumably he has someone to advise him 
about them. The President is under a 
constitutional restraint not to send to 
Congress an Executive order or not to 
issue one that will be in conflict with 
the Constitution. I have no idea that 
the President would do such a thing. 

I desire to congratulate the President 
of the United States upon his decision 
not to send to this body the so-called 
genocide treaty. It violates article I, 
article II, and article III of the Consti­
tution; it violates all of them. 

The President also decided-and wise­
ly so, I think, and I congratulate him­
not to send here the so-called human 
righ ts or universal human rights 
treaty. It never did get into the form 
of a treaty, entirely; but it was being 
kicked around and talked about. The 
President said he would not send it here, 
and I congratulate him on that decision, 
because such a treaty would violate the 
legislative power given to the Congress 

and the judicial power vested in the Su­
preme Court of the United States; and 
I am glad the President did not send such 
a· treaty here. 

Mr. GRISWOLD. Mr. President, if 
the Senator will yield, to permit me to 
ask a question--

Mr. GEORGE. Certainly. 
Mr. GRISWOLD. Would it be possi­

ble, on the question of whether such an 
agreement violated domestic law, for the 
courts of the United States later to hand 
down a decision that the executive agree­
ment did violate or did conflict with do­
mestic law, and therefore should have 
been referred to the Congress? 

Mr. GEORGE. That is right. 
Mr. GRISWOLD. So that question 

would not entirely be left to the discre­
tion of the President, I assume. 

Mr. GEORGE. Yes, although it would 
in the first instance. 

Consequently, if an Executive order or 
agreement were asserted against the 
right of a citizen of the United States, 
that citizen then could go into court 
and could say to the court that, with 
respect to the executive agreement, "It 
does not have congressional approval, 
and is not binding as part of the domes­
tic law of the Nation or the State, and 
therefore is not binding against me; and 
therefore I plead against it." That is 
true; the Senator is quite right. · 

I rose this afternoon merely to make 
my position clear, and to state what I 
hope my amendment in the nature of a 
substitute might accomplish. I wish to 
pay my respects to some of the other 
suggestions which have been made. 

It has been suggested that we now 
have ample power. What power have 
we to even know about an executive 
agreement? I am not speaking of 
treaties. I have taken them out of this 
discussion, so far as I am concerned. 
What power have we even to learn about 
executive agreements? How can we 
overcome them? How can we do any­
thing about them? Presumably we 
might find out about them in some way, 
and a ~ill might be introduced disap­
proving certain provisions of an Execu­
tive order which in our judgment 
clearly cut across the rights of a citizen 
of a State under a law of his State 
which would otherwise be valid. 

Then what would happen? We would 
have to obtain a vote of two-thirds in 
this body. We would have to obtain a 
two-thirds majority in the House, and 
then submit the bill to the President 
who made the executive agreement. 
What sort of protection would that be to 
American citizens? 

The only other so-called right or 
power which is more ridiculous is the 
right of impeachment of a President or 
the right of impeachment of a Senator 
who might vote for such an agreement. 
What sort of protection would that be? 
That suggestion goes beyond the ridicu­
lous. When we examine such sugges­
tions, we find that none of them affords 
any rights whatsoever to the American 
citizen. 

How is a President impeached? He is 
not impeached in this body. We try 
him here, if the House impeaches him; 
and when he is tried here, the Chief Jus­
tice comes over and presides. Then it 

is necessary to have a vote of two-thirds 
of the Senate to sustain the impeach­
ment of the President or anyone else. 
How could we obtain such a vote in the 
face of an honest difference of opinion 
as to whether or not the President 
should have made an executive agree­
ment, or whether, in the first instance, 
he should have submitted the executive 
agreement to Congress for its approval 
or disapproval? I have cited only two 
examples, but they are all of equal dig­
nity in the realm of the ridiculous. 

There is no possible safeguard for the 
American people against an executive 
agreement made by a President which 
cuts across the laws of the State and 
invalidates what would otherwise be a 
good law in the State, unless we say that 
at least we will not leave that question 
to the uncontrolled discretion of the 
President, but will ask him to send the 
agreement to the Congress and let the 
Congress vote upon it. If the majority 
of Congress votes upon it, that is in­
finitely better than having the President 
hims~lf decide the question. 

Mr. President, I rose this afternoon 
n:erely to make plain my position. I do 
not believe that the President is with­
out restraint under the Constitution in 
the making of a treaty. I concede that 
he is under restraint. He is under simi­
lar restraint in making executive agree­
ments; but so far as the treaty is con­
cerned, it must come to the Senate. The 
Senate is itself at least a part of the 
treatymaking power. In fact, the Sen­
ate gives the treaty life and validity; 
and the final act of the President put­
ting it into force and effect is but a 
recognition of that fact. It is merely 
confirmatory of what the Senate has 
done. 

But with respect to executive agree­
ments, no one knows what is in them. 
No one can know the full effect of them. 
It is true that the President is under 
similar constitutional restraint with re­
spect to executive agreements as with 
respect to treaties, because, thank God, 
the Supreme Court has not said that the 
executive agreement is even higher than 

·a treaty. The Court has lifted execu-
tive agreements into the category of 
treaties and has given them effect as 
treaties, but no one has said that they 
are higher than treaties. Therefore, in 
the field of executive agreements or other 
international arrangements and under­
standings, other than treaties, why 
should not the President be willing to 
submit to the Congress the question of 
whether or not they ::;hall go into effect 
internally, within the United States, as 
a part of the law of the United States? 

I am satisfied that no President would 
act without due restraints in treaty­
making or in the making of executive 
agreements; and I am also satisfied that 
some executive ·agreements have been 
made which could be dangerous and 
which would not have had the approval 
of the American people if they had fully 
understood such executive agreements. 
I have said, a.nd I repeat, that my state­
ment does not refer to any decisions 
made by the present President of the 
United States. 

I cannot telieve that the American 
people do not ·want us to do at least as 
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much as I have suggested. I know that 
there are some Members of this body, for 
who:n I have great respect, who do not 
believe it is advisable to touch the Con­
stitution. I know that there are some 
who will say that the Pink case is per­
haps not the firmly established law of the 
Supreme Court of the United States, and 
may never become such. I grant that. 
But, Mr. President, enough has hap­
pened to indicate the direction in which 
tl.e Supreme Court is traveling to put 
us on notice that we ought to do some­
thing about it. I think we should face 
the issue clearly and squarely. 

I think we should do so for another 
reason. I believe that this discussion 
necessarily involves a divisive issue. 
The people ought not to be divided. My 
whole purpose in offering my substitute 
is that, as a result of submitting a 
straightforward amendment to the Con­
stitution, t he question may be taken 
back to the States themselves to say 
whether or not they want such consti­
tutional amendment. I expect to offer 
my amendment if I have the opportu­
nity to do so, because I firmly believe 
that the great masses of the American 
people will approve it when they under­
stand it. 

Mr. LONG and Mr. HENNINGS ad­
dressed the Chair. 

The PRESIDING OFFICER (Mr. 
THYE in the chair). Does the Senator 
from Georgia yield; and, if so, to whom? 

Mr. GEORGE. I yield to the Senator 
from Louisiana. I do not wish to occupy 
any more of the time of the Senate. 

Mr. LONG. Mr. President, the Sena­
tor from Georgia has made a very fine 
speech today. The junior Senator from 
Louisiana is torn between various ver­
sions and proposals which have been 
discussed. His question with regard to 
the amendment offered by the Senator 
from Georgia is whether it goes far 
enough. One thing which has con­
cerned the junior Senator from Louisi­
ana with respect to executive agreements 
is that Congress is unable to find out 
what they are. 

Mr. GEORGE. That is true. 
Mr. LONG. For example, even though 

the Senator may say that he would not 
lay any blame upon the present admin­
istration for any executive agreements 
it has made, some of us would like to 
know the terms of the agreement with 
Spain, for example. We have been 
asked to build airbases in Spain, to build 
great radar establishments, to send 
troops to Spain, and to make prepara­
tions to receive them. Yet we cannot 
find out whether we would even be able 
to use such bases in the event of war. 

I do not care to rehash the issue of 
Yalta, Potsdam, Teheran, and all the 
other meetings which were held with 
Russian leaders. Yet at that time Con­
gress could not find out what was in those 
agreements. I wonder if the Senator 
would agree that we should have some 
way at least to require the Executive to 
inform us what these international 
agreements are, when there is no com­
pelling reason why they should be secret. 

Mr. GEORGE. I believe the Senator 
is quite right. My amendment does not 
go that far; it is not intended to. I be­
lieve there is much merit in the Senator's 

suggestion. I am not at all sure that 
the whole question should not be ap­
proached in this way, that a treaty or 
executive agreement, in order to become 
the supr eme law of the land, must be 
assented to by two-thirds majority of 
the Senate. I say that because there 
seems to be an attempt to make an im­
possible distinction as between treaties 
and executive agreements. In many in­
stances there is no clear line of de­
marcation. 

I concede to the very able Senator 
from Louisiana that my amendment does 
not go as far as many people would like 
to see it go. Of course, my amendment 
does not include treaties; nor does it 
call for congressional action to put treaty 
terms in effect as domestic law. A great 
many Senators would like to have it go 
that far, and many persons throughout 
the country would like to have it go 
that far. At the same time, I do not 
feel it is wise to disturb the fundamental 
and historic relation between the Feder­
al Government and the State govern­
ments with regard to the question of 
treatymaking. Therefore, I do not wish 
to disturb the making of treaties. 

I do not care to have Congress given 
the opportunity of passing upon all 
executive agreements. To do so might 
impede the progress with which those 
agreements must be made. My amend­
ment could not, however, impede the 
progress of an executive agreement, so 
far as creating a relationship and an 
obligation between our country and any 
other sovereign country is concerned. 
It could refer only to provisions which 
might have the effect of domestic law. 

Mr. LONG. It is true, however, that 
even though executive agreements re­
lating to bases overseas, many of which 
are secret agreements, might not affect 
persons within this country, could they 
not involve the rights of Americans who 
would be stationed at those bases over­
seas? 

Mr. GEORGE. That might be possi­
ble. 

Mr. KNOWLAND. Mr. President, will 
the Senator yield? 

Mr. GEORGE. I yield. 
Mr. KNOWLAND. I did not quite un­

derstand the distinguished Senator's 
statement to the effect that he expected 
to offer his substitute if he had an op­
portunity to offer it. I can say to the 
distinguished Senator from Georgia, in­
sofar as the majority leader is concerned, 
that he will certainly oppose any par­
liamentary device which would prevent 
the Senate from having an opportunity 
to vote on the distinguished Senator's 
amendment. 

Mr. GEORGE. I thank the majority 
leader. 

Mr. KNOWLAND. The only thing I 
can conceive of which might prevent it 
would be the success of a motion to re­
commit the joint resolution. 

Mr. GEORGE. That might prevent a 
vote, it is true. Such a motion, of course, 
would be in order. 

Mr. KNOWLAND. I shall oppose 
such a motion, and I shall seek every 
support possible to prevent a motion 
to recommit from being successful. 

Mr. GEORGE. I thank the majority 
leader. 

The PRESIDING OFFICER (Mr. THYE 
in the chair). The Chair will advise 
Senators that the amendment of the 
Senator from Georgia is not before the 
Senate in a formal manner. The Senator 
from Georgia has offered his amend· 
ment. The pending question is on agree­
ing to the amendment offered to the 
amendment that had been offered by 
the Senator from Michigan [Mr. FERGU· 
soN J, on behalf of himself and the Sena­
tor from Colorado [Mr. MILLIKIN], the 
Senator from Massachusetts [Mr. SAL­
TONSTALL], and other Senators. When 
that amendment has been disposed of, 
the next order of business will be the 
amendment o:trered by the Senator from 
Georgia. 

Mr. GEORGE. The Presiding Officer 
is entirely correct. I thought perhaps 
a motion to recommit might be made. 
I was hopeful that the Senate would 
have an opportunity to consider my 
amendment. 

Mr. HENNINGS. Mr. President, will 
the Senator from Georgia yield? 

Mr. GEORGE. I yield; but I hope the 
Senator from Missouri will bear in mind 
that I do not want to go into a full dis­
cussion of the Pink case at this time. 

Mr. HENNINGS. I understand. My 
only reason for undertaking a discussion 
of the Pink case this morning was that 
in the course of the discussion the other 
afternoon the Senator from Georgia fre­
quently adverted to the Pink case. 
Therefore I got busy and tried, to the 
limit of my ability, to analyze the Pink 
case, as I am sure the Senator from 
Georgia has analyzed it. It will be re­
called that in House Report No. 865, 76th 
Congress, 1st session, it is stated that the 
appointment of a commissioner to deter­
mine the claims of American nationals 
against the Soviet Government was au­
thorized. 

If Congress had desired, it could have 
annulled the internal effects of the Lit­
vinov assignment by a simple act of Con­
gress. Far from doing this, it set up a 
commission to adjudge the claims and 
to adjudge the rights of American citi­
zens; and certainly no American citizen 
was deprived of any rights under the 
fifth amendment or any other rights. 

Mr. GEORGE. I must say to the 
Senator from Missouri that I did not 
have an opportunity to hear all of his 
argument this morning, because I had 
an engagement and had to leave the 
Chamber, but I have no doubt that the 
Senator has learned very much more 
about the Pink case than I have. How­
ever, I do know the philosophy of the 
case. 

Mr. HENNINGS. Mr. President, I 
would suggest that I did not learn more 
about the Pink case than my distin­
guished colleague from Georgia may 
have learned. The question is purely 
one of interpretation. 

Mr. GEORGE. I am sure the Sena­
tor has learned more. 

Mr. HENNINGS. It is a matter of 
interpretation, and I got into the sub­
ject because upon the Pink case there 
seems to rest so much of the discussion 
and the apparent reason for the amend­
ment offered by the distinguished senior 
Senator from Ohio and the amendment 
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offered by the distinguished Senator 
from Georgia. 

Mr. GEORGE. I confess that that is 
true so far as executive agreements are 
concerned, because had not the Pink 
case gone as far as I believe it has, keep­
ing in line with the general trend of 
some of the decisions that have tended . 
to interpret executive agreements as 
being very closely akin to treaties, I 
would not have offered my substitute. 

Mr. HENNINGS. There is one point 
which bothers me, and as to which I 
should appreciate enlightenment by the 
Senator from Georgia. Does the Sena­
tor have in mind a definition of internal 
law as it might be contemplated by the 
Constitution; and, further, if the Presi­
dent is to determine which executive 
agrezments affect internal law, as in the 
instance cited by the distinguished Sen­
ator from Louisiana [Mr. LoNG], if the 
Executive is to determine which of those 
agreements are to come to Congress for 
congressional action and· which execu­
tive agreements are not to come to Con­
gress, does it not still leave the Chief 
Executive with vast discretion? 

Mr. GEORGE. Oh, certainly it does. 
Mr. HENNINGS. In terms of those 

agreements, I mean. 
Mr. GEORGE. Yes; I would not take 

them all away from the Chief Executive. 
Mr. HENNINGS. Can we, by writing 

into the Constitution an amendment 
such as the distinguished Senator from 
Georgia has sug~ested, really inhibit the 
Executive, and should we inhibit him, in 
terms of some agreements and other 
things which are necessary for the pres­
ervation and the welfare and the secu­
rity of cur country? 

Mr. GEORGE. No; indeed not. 
Mr. HENNINGS. To what extent 

should we inhibit his powers as our rep­
resentative and constitutional actor in 
any international affair? 

Mr. GEORGE. I do not propose to do 
so. All I propose to provide is that, inso­
far as any provision of agreements, other 
than treaties, do affect internal law, that 
is, become domestic law in the United 
States, such agreements shall be ap­
proved by Congress. However, so far 
as the President's exercise of political 
powers is concerned, to negotiate with 
any foreign country any agreement 
which he believes advisable to make, so 
far as his authority to carry those things 
out, so far as his power to issue orders as 
Commander in Chief, and so far as his 
powers-just to enumerate these few in­
stances-to receive ambassadors and 
recognize a foreign country are con­
cerned, those are matters that lie wholly 
within his political power, and we would 
not regulate or restrict those powers. I 
do not want to restrict them. 

Mr. HENNINGS. May I say to the 
Senator that the very gravamen, the 
heart, o::: the Pink case related to the rec­
ognition of a foreign government and the 
receiving of foreign ambassadors, and, 
as a condition precedent, negotiations 
involving the Russian insurance compa­
nies. So that the President entered into 
these negotiations and recognized the 
Soviet Government. 

Mr. GEORGE. Let me make myself 
plain. I do not want a President of the 
United States to conclude an executive 

agreement which will make it unlawful 
for me to kill a cat in the back alley of 
my lot at night, and I do not want a 
President of the United States to make 
a treaty with India which will preclude 
me from butchering a cow in my own 
pasture. 

Mr. HENNINGS. To take it one step 
further, if the Senator wants to butcher 
his cow and the President does want to 
enter into an executive agreement with 
Turkey, for example, what process would 
be followed, if, in the judgment of the 
President, the executive agreement is 
not going to prevent the Senator from 
Georgia from butchering his cow? Are 
v;e going to decide whether it does or 
does not affect internal law, or are we 
going to leave it solely to someone's dis­
cretion? 

Mr. GEORGE. When I kill the cat or 
butcher the cow, and someone prose­
cutes me--

Mr. HENNINGS. Then the Senator 
would know. 

Mr. GEORGE. No. I would have the 
right to go into court and say, "This was 
not approved by the Congress, and it 
affects internal law.'' 

Mr. HENNINGS. The Senator would 
then get a judicial determination. 

Mr. GEORGE. That is correct. 
Mr. HENNINGS. But is the President 

of the United States to make a judicial 
determination? And if he does not, who 
is to do so? 

Mr. GEORGE. He does, in the first 
instance, make his decision, and, as I 
have said, it puts upon him no great 
burden. I dare say the President does 
read every agreement he signs, and if 
it be an agreement which invades an 
otherwise valid right under a State law, 
the President would say so. 

Mr. HENNINGS. Then in the opin­
ion of the President it might invalidate 
a State law, but in the opinion of the 
court it might not. 

Mr. GEORGE. That is correct. 
Mr. !{NOWLAND. Mr. President, I 

wish to address a parliamentary inquiry 
to the Chair in order to clarify what 
otherwise I am afraid may be a misun­
derstanding, or p~rhaps the majority 
leader misunderstood the observations 
of the Chair a short time ago. 

As I unde:;:stand, there is now pending 
an amendment c:Uered by the Senator 
from Michigan [Mr. FERGUSON] for him­
self and other Senators, which is the 
amendment new before the Senate, so 
far as Senate Joint Resolution 1 is con­
cerned. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. KNOWLAND. As I understand, 
in addition to that amendment which is 
pending, except as it has been tempo­
rarily displaced by proposed legislation 
under consideration today, there are 
several other perfecting amendments 
which have been offered by the Senator 
from Michigan for himself and other 
Senators. I believe one perfecting 
amendment has been offered by the Sen­
ator from Ohio, and conceivably there 
may be other perfecting amendments 
offered during the course of the next few 
days. 

The PRESIDING OFFICER. The per­
fecting amendments have been o1Iered 

and printed, and are now lying on the 
table. 

Mr. KNOWLAND. My parliamentary 
inquiry is that it is my understanding 
that prior to action by the Senate on the 
so-called George substitute, or any sub­
sequent substitute that may be offered, 
the Senate will first act on the perfecting 
amendments. Is that correct? 

The PRESIDING OFFICER. A vote 
on a substitute is not cast until all per­
fecting amendments have been disposed 
of. 

Mr. KNOWLAND. I thank the Chair. 
The PRESIDI.l'ilG OFFICER. That is 

what the Chair was endeavoring to clar­
ify, that there was pending an amend­
ment which had been offered to the 
amendment of the Senator from Michi­
gan in behalf of the majority leader and 
other Senators, and that a later perfect­
ing amendment had been offered which 
will be the first order of business, and 
then the Senate will return to the sub­
stitute. 

Mr. KNOWLAND. In other words, it 
is now clear that any perfecting amend­
ment will be acted upon by the Senate 
prior to a vote on a substitute, whether 
it be the so-called George substitute or 
any substitute subsequently offered, hav­
ing in mind, however, that at any time 
in that procedure a motion to recommit 
might be made or a motion to table an 
amendment might be made. 

The PRESIDING OFFICER. The 
Senator from California is correct. The 
motion to recommit, however, would pre­
cede any other motion. 

Mr. MORSE. Mr. President, I intend 
to discuss Calendar 932, House bill 6025, 
which has been laid over until Monday, 
but b~fore I discuss that case and cer­
tain other points as part of my weekly 
report of the Independent Party, I desire 
to make a few comments on the remarks 
of the Senator from Georgia [Mr. 
GEORGE]. 

THE PINK CASE 

I shall await with great interest the 
S-enator's analysis of the Pink case next 
week. If his analysis follows the line of 
the major thesis he laid down today, I 
shall respectfully argue next week that 
his interpretation of the case is counter 
to what the Pink case holds. In my 
judgment, there is no holding in the 
Pink case, as a matter of law, that justi­
fies any conclusion that the Supreme 
Court in that case equated treaties and 
executive agreements. There is some 
broad dictum in the Pink case, but I cer­
tainly do not share the viewpoint of the 
Senator from Georgia that we should be 
frightened into passing a constitutional 
amendment because of dicta in Supreme 
Court cases. 

When there is a problem before the 
Court which would call upon the Court 
for the first time to decide if it should 
adopt that dictum as a matter of law, the 
Court is heard to say frequently that it 
does not follcw the language of the case 
cited by counsel because as dictum it is 
not applicable to the facts of the later 
case. 

Mr. President, I am not going to be 
frightened into voting for a constitu­
tional amendment on the basis of any 
fear argument that because some judge 
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or group of judges in a. Supreme Court 
decision talked in terms of dictum we 
should protect the people from the Su­
preme Court. I merely say to the Ameri­
can people, "Where is the ruling, as a 
matter of law, by the United States su­
preme Court showing that the Court has 
ever equated treaties and executive 
agreements?" The answer is that it has 
not, and it did not do so in the Pink case. 

CONSTITUTIONAL CHECKS UPON ARBITRARY 
POWER 

Mr. President, I am a little surprised 
to hear on the fioor of the Senate the 
argument made that the basic checks in 
the Constitution of the United States 
against the exercise of arbitrary power 
on the part of any branch of government 
fall into the category of being ridiculous. 
I am one who believes that the impeach­
ment section of the Constitution of the 
United States is a living ~heck upon any 
President of the United States sitting in 
the White House. I do not see how we 
can say that Presidents of the United 
States have not paid attention to the im­
peachment section of the Constitution 
of the United States. It stands there, Mr. 
President, as a living check upon him. 

I think, if we had a crystal ball which 
would permit us to look into the thinking 
of the Presidents in the history of the 
United States, we would find how far 
from sound it is to argue on the fioor of 
the Senate that the impeachment section 
of the Constitution is really ridiculous 
when it comes to being an effective check 
on the President of the United states. 

The fact that impeachment proceed­
ings have not been used extensively dur­
ing our history does not support an ar­
gument that the impeachment check is 
not effective. Nor does it support an ar­
gument that it is ridiculous for those of 
us opposed to the George amendment to 
refer to the impeachment power as one 
of the effective checks upon a President 
under our check and balance system. 

Mr. HENNINGS. Mr. President, will 
the Senator from Oregon yield? 

Mr. MORSE. I yield. 
Mr. HENNINGS. Does the Senator 

believe that these so-called secret agree­
ments entered into by the Executive have 
any effect upon internal law? 

Mr. MORSE. I do not know. Who 
does? 

Mr. HENNINGS. Who does? Does 
the Senator suggest, under the terms of 
the George amendment, what procedure 
might be followed by an executive in de­
termining what would or would not be 
internal law? 

WHAT DOES INTERNAL LAW MEAN? 

Mr. MORSE. At least, we ought to 
be helpful enough to the Executive to 
give him some definition of what is 
ment by internal law. We ought to 
use language that already has been in­
terpreted by the courts. As I said earlier 
this afternoon, my rundown of cases 
thus far-and I have not completed the 
research-does not disclose a decision of 
the Supreme Court of the United States 
which has defined the meaning of the 
phrase "internal law." I do not know 
whether it means "the law of the land'' 
which the Supreme Court has inter­
preted in a series of cases, or whether it 
means "domestic law;' or what it means. 

But the George amendment, in the na­
ture of a substitute, would inject into 
the Constitution a legal phrase that has 
yet to be interpreted by the Supreme 
Court of the United States. 

I believe that before the Senate votes 
upon an amendment that uses an entire­
ly new legal concept, at least the 
amendment should be sent to committee, 
in order to have some of the constitu­
tional experts in this country testify as 
to what they believe the effects on con­
stitutional law of such a phrase in the 
George amendment would be. 

I have listened this afternoon to the 
Senator from Georgia make what I 
thought was the soundest, most un­
answerable argument that could be made 
for recommitting the entire matter to 
the Committee on the Judiciary, in 
order to obtain expert testimony. The 
brilliant argument of the Senator from 
Georgia-and it was a brilliant argu­
ment, but a highly fallacious one-was 
an argument that, in my opinion, justi­
fied recommitting the entire matter to 
the Committee on the Judiciary, for the 
purpose of taking the testimony of the 
Secretary of State, the Attorney General 
of the United States, and the outstand­
ing constitutional law experts of the 
country. 

I wish to continue with the comment 
I · was making about the great living 
checks that exist in the Constitution to 
prevent arbitrary action by the Chief 
Executive of this country. 

Mr. HENNINGS. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. HENNINGS. I desire to raise one 

more point for further clarification. 
Does the Senator from Oregon believe 
that under the decision in the Pink case, 
any American citizen, or any citizen of 
any country, was deprived of any sub­
stantial right, save the Russian holders 
of equity in an insurance company, who 
were affected by Russian nationaliza­
tion? 

Mr. MORSE. As the Senator from 
Missouri knows, I followed very care­
fully his argument in the Senate this 
afternoon. I find myself in agreement 
with the analysis of the Pink case as 
presented by the Senator from Missouri, 
including his analysis raised in the ques­
tion just put to me. 

Mr. HENNINGS. I thank the Senator 
from Oregon. 
THE CONSTITUTION PROVIDES FOR THREE COEQUAL 

AND COORDINATE BRANCHES 

Mr. MORSE. Mr. President, I wish 
to say one more word with regard to 
the living checks in the Constitution 
upon the executive branch of the Gov­
ernment. 

Of course the Senate could negate 
executive agreements, and should negate 
them, if it should be found, in the exer­
cise of the constitutional powers of the 
Senate, that such agreements were not 
in the public interest. But the Found­
ing Fathers did not write a Constitution 
that made the legislative branch su­
preme; they did not write a Constitu­
tion that made the executive branch su­
preme; and they did not write a Con­
stitution that made the judiciary su­
preme. They wrote a Constitution that 
provided for the living checks of the 

three departments upon each other of 
which I am speaking this afternoon. 

I say that the two-thirds vote check 
upon the President, in connection with 
either a treaty or the overriding of a 
veto is not a ridiculous check. It is 
a very effective and a very sound check. 
The record of the Senate of the United 
States will show that, time and time 
again, throughout the history of the 
country, the Senate has garnered the 
necessary two-thirds vote to override the 
President in a matter on which the sen­
ate thought he ought to be overridden. 

I simply could not follow the Senator 
from Georgia [Mr. GEORGE] when hear­
gued on the fioor of the Senate, if I heard 
him aright, that the power of negation 
which the Senate has over executive 
agreements would not be effective. If 
this argument were valid, it would be 
ridiculous for me to make the argument 
which I now make. But I make it with 
pride, because I make it in light of the 
history of the Senate of the United 
States. The record speaks for itself. It 
has not been a ridiculous check; it has 
been an effective check. I have no doubt 
that the Senate can garner the neces­
sary two-thirds vote to override a veto 
of the President or to override a position 
taken by the President in terms of an 
executive agreement. 

I shall close my argument by saying 
that brilliant as was the argument made 
by the Senator from Georgia this after­
noon, I do not go along with him, be­
cause I do not go along with his major 
premises. I say his major premises 
ought to be submitted to the Committee 
on the Judiciary for careful analysis, so 
that the Senate can have the benefit of 
the expert testimony that should be 
taken before we are called upon to vote 
in the Senate for a constitutional 
amendment which, in effect, was drafted 
in the course of debate on the fioor of 
the Senate. 

Mr. President, I now desire to tum 
my attention to the bill that has been 
put over until Monday, calendar 932, 
H. R. 6025. 

The PRESIDING OFFICER. The 
Senator from Oregon has the floor. 

LICENSING OF CERTAIN PROPERTY 
IN HONOLULU TO LEAH! HOSPITAL 

Mr. MORSE. Mr. President, I desire 
to make my argument today in connec­
tion with the bill <H. R. 6025) to author­
ize the Secretary of the Army to grant a 
license to the Leahi Visitor Hospital, a 
nonprofit institution, to use certain 
United States property in the city and 
county of Honolulu, T. H., so that it may 
be printed in the RECORD, and so that 
the amendment I shall offer to the bill 
before I have finished may be printed. 
and lie on the table. 

This is the second time in 2 days that 
there has been a frontal attack, on the 
fioor o~ the Senate, on the so-called 
Morse-Byrd-Saltonstall formula. I re­
gret it, Mr. President. I particularly re­
gret that H. R. 6025 has been reported 
by the Senate Committee on Armed 
Services, because it was in the Senate 
Committee on Armed Services in 1946 
that the Morse-Byrd-Saltonstall for­
mula was devised. 
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Let us look into the facts of the case. 

There is in Honolulu a hospital, not a 
Government hospital, not an Army hos­
pital, but apparently a city hospital; at 
least, it is a non-Federal hospital. 
Next to the hospital there is a tract of 
land containing 4.4 acres. Previously 
an attempt was made, through the offer­
ing of a bill, to give this property to the 
hospital. Now a new tactic is being 
used. It is proposed to lease the prop­
erty without any rental charge to the 
hospital for parking purposes. It is not 
known exactly what the cost of improve­
ments upon the property will be. The 
committee report states that the cost is 
estimated at $12,000. When a member 
of my staff called the Military Establish­
ment, he was told that the cost might 
be as much as $20,000, apparently to 
place on the property a hard surface, 
such as asphalt, concrete, or something 
similar. Nevertheless, a considerable 
expenditure will be required in order to 
put the property in condition for a park­
ing lot. 

The report includes a letter from the 
Secretary of the Army, and I read from 
page 3 of the report, as follows: 

The hospital, which is financed both by 
donations from individuals and by the Ter­
ritory of Hawaii, proposed to expend $12,000 
in making the site suitable for its purposes 
but was not prepared financially to under­
take the obligation to pay rental under ll. 

lease at the rate of $2J356 per annum which 
was determined by appraisal to be the fair 
market rental value of the site. 

One of the reasons why it is sought 
to have the bill passed is so that the 
hospital will not have to pay the rental 
value. 

I do not care what language may be 
used to clothe this giveaway. What the 
bill proposes to do is to give to a private 
hospital in Honolulu the use of a piece 
of property which, on the basis of the 
committee report itself, has a fair-rental 
market value of $2,356 a year. 

Mr. President, we cannot start to 
tinker with principles and still have the 
principles remain intact. We cannot 
begin to make exceptions to the appli­
cation of a principle, and still have the 
principle left. There are many institu­
tions, private in nature, which do a great 
public good, and are located in the 
neighborhood of Federal property, which 
I can well imagine would like to get a 
piece of Federal property for use as a 
parking lot or for some other purposes. 

Shall the Senate start now to pass any 
bill that any Senator may offer, which 
seeks, in his community, to turn over 
to a private charitable institution a piece 
of Federal property to be used as a park­
ing lot for the institution, or property 
of any other nature that can be used for 
other purposes? 

Mr. President, the property is part of 
a military reservation. The committee 
report shows that the Defense Establish­
ment, speaking through the Secretary of 
the Army, agrees that the lease which is 
to be made shall be for 10 years; but the 
Federal Government can come in, at a 
moment's notice, and take this property. 

It is an important piece of property 
to the Federal Government, and there­
port uses language which is very rich 
in meaning, if one will stop to consider 

the implications of the language used. 
I shall not expand on it other than to 
point out that the report indicates that 
the property will be used for aviation 
defense in case of attack. We know 
pretty well what that means. I assume 
it is to be used for various types of weap­
ons, necessary to ward off an aerial at­
tack on Honolulu, such as radar equip­
ment, or for any of the new weapons 
being developed in connection with 
aerial defense. In any event, it is a 
valuable piece of property for defense 
purposes as far as the Federal Gov­
ernment is concerned. 

Mr. President, if we are going to lease 
the property, it not only is proper that 
we put a provision in the proposed lease 
that the Federal Government can take 
the property over immediately, but I 
think the taxpayers of the country ought 
to be entitled to some rental for the 
property. 

I understand that some of the pro­
ponents of the bill did not believe that 
the Morse formula applied to leases. Of 
com·se, it does. One would defeat the 
whole purpose of the Morse formula if, 
instead of conveying the property, the 
Government leased it for 10, 50, or 99 
years, or for any other lease term, with­
out reimbursement. 

Suppose it was proposed by a bill that 
the Army installation next to the hospi­
tal could make available to the hospital, 
Army ambulances without charge. But, 
it is said, that is not this case. No; but 
the principle is identical. One cannot 
start drawing lines of distinction between 
types and kinds of Federal property. So 
I am going to offer ap. amendment which 
will provide that the h.ospital, under the 
terms of the lease, shall pay 50 percent 
of the appraised fair-market rental 
value of the property. 

Mr. President, I send to the desk an 
amendment, that on page 2, line 2, there 
be stricken out the words "without con­
sideration,'' and that there be inserted 
in lieu thereof the words ''at a consider­
ation of 50 percent of the fair-rental 
value.'' 

The PRESIDING OFFICER. The 
amendment will be received and printed. 

Mr. MORSE. Mr. President, as I said 
before, I understood that the fair rental 
value of the property is $2,356 per an­
num. That means that the Federal Gov­
ernment would get 50 percent of such 
rental value per year for the term of the 
lease. I hope that, upon reflection, 
Members of the Senate will recognize 
that now is the time to call a halt to 
what appears to be a movement in this 
session of the Congress, apparently with 
too much support on both sides of the 
aisle, to consummate a giveaway pro­
gram of surplus property. 

Someone said to me, after the argu­
ment yesterday afternoon on the floor 
of the Senate, ''Senator, how can you 
reconcile your insistence upon the appli­
cation of the Morse formula to that piece 
of property out in Jackson, Wyo., and 
your proposal to give away surplus food 
to the hungry in this country?" 

One would think that stating the prob­
lem, Mr. President, would show the dif­
ference. However, if the difference 
needs to be pointed out, let me say I 
recognize the obligation of the Govern-

ment to use the resources of the Gov­
ernment to meet emergency situations. 
Included in such situations would be 
hunger, flood, pestilence, and other 
emergencies of that type which would 
cause our fellow citizens great suffering. 
Of course, I shall vote on the floor of the 
Senate for emergency funds or to give 
away surplus stores of Government­
owned food in order to feed fellow Amer­
icans who find themselves in need of 
food and who do not have the where­
withal to buy food to keep themselves 
alive. It is a non sequitur argument to 
say that therefore I ought to vote on the 
floor of the Senate to give away property 
to individuals and to organizations which 
are capable of paying for the property. 

Let us examine whether or not the hos­
pital is capable of paying for the prop­
erty. My office checked with the office 
of Mr. FARRINGTON, the Hawaiian Dele­
gate in the House of Representatives. I 
do not know whether or not it had any­
thing to do with postponing action on the 
bill today. If it had not been postponed, 
I would have presented the same infor­
mation which I now present, and that is 
that Mr. FARRINGTON'S office did not COn• 
sider the application of the Morse for­
mula to a lease and did not explore the 
possibility of a rental payment. · This 
afternoon Mr. FARRINGTON's office ad­
vised my office that the hospital authori­
ties had not been consulted about this 
possibility until I objected to H. R. 6025 
on the call of the calendar, when he 
mailed tearsheets from the RECORD show­
ing the objection and questions raised. 
His office advised my office this afternoon 
that he would be perfectly willing to have 
the bill go over until next week, in order 
that he could get in touch with the hos­
pital authorities and determine whether 
or not the hospital authorities would be 
willing to pay some fair rental for the 
property. 

Mr. President. it illustrates a point I 
made on the floor of the Senate yester­
day. I do not care what bill disposing 
of Federal property is in question. If one 
takes the problem back to the people 
themselves, the hospitals, the clubs, the 
school districts, the local governmental 
officials who are seeking the property, in 
most instances they will say, ''What we 
want is the property. That is what we 
are seeking. We are perfectly willing to 
pay whatever Congress determines to be 
fair and reasonable." 

I would be very much surprised, Mr. 
President, if the hospital authorities in­
volved in this case, understanding the 
problem, would not say, "Of course, we 
are willing to pay 50 percent of the ap­
praised fair market rental for this 
property.'' 

Mr. President, I am glad the bill is 
going over, so that an opportunity can 
be given to the office of Mr. FARRINGTON 
to get in touch with those people, and 
determine whether or not the hospital 
people in Hawaii wish to exercise a 
greater safeguard in protecting the in­
terest of all our taxpayers in the Federal 
Government's property than is provided 
in this bill. I doubt that the hospital 
authorities, themselves, would join in 
this attempt to undermine the Morse 
formula if they understood the facts. 
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Mr. President, I close this part of my 

report today by saying that since 1946 
the application of the Morse formula on 
the floor of the United States Senate has 
saved a good many hundreds of millions 
of dollars for the taxpayers of America. 
That is why, no matter how much I am 
steamrollered over by votes in the 
Senate, I do not intend to sit idly by 
when such bills are brought up by mo­
tion, after Senators cannot succeed with 
a giveaway on the Unanimous Consent 
Calendar. I intend to continue to object 
to this kind of a giveaway of the prop­
erty belonging to the taxpayers of this 
country. 

ADMINISTRATION ATTACKS UPON DEMOCRATS 

Mr. President, that leads me to dis­
cuss the third and last topic which I 
wish to talk about in the Independent 
Party's report this afternoon. I was 
very much interested earlier this after­
noon in the remarks of the Senator from 
Kansas [Mr. CARLSON] when he com­
mented upon objections which have 
been raised by Democrats to the 
language which has been used by 
spokesmen for the administration in 
recent speeches. I quite agree with the 
Senator from Kansas, Mr. President; 
the Democrats should not be crying 
"foul." 

ADVICE TO DEMOCRATS 

What the Democrats should be do­
ing-they have not been doing enough 
of it, at least-is to take to the American 
people the facts in regard to what the 
Eisenhower administration has been 
doing during its first year in office. All 
one has to do is take to the American 
people the facts regarding the malad­
ministration of the Eisenhower adminis­
tration. When that is done, Mr. Presi­
dent, let me tell you that all the name­
calling of the spokesmen for the Eisen­
hower administration will not make a 
dent upon the voters of the United 
States. 

As the Senator from Kansas has said 
today, Mr. President, I think the Demo­
crats should stop crying "foul." They 
should come forward as a party with a 
constructive program upon issue after 
issue, as a few Democrats have done 
which will demonstrate to the American 
people that we have not reached a stage 
of statesmanship bankruptcy in the 
United States, when it comes to protect­
ing the interests of the people. The 
Democrats should propose legislation 
which will show the American people 
how nonsensical it is for the President 
of the United States to utter the plati­
tude that he is a liberal when it comes to 
matters of human values, but is a con­
servative when it comes to matters of 
economics. 

Mr. President, it is impossible to sep­
arate the economy of the United States 
from human values. In my judgment 
all we need to do to retire a large number 
of Republicans from the Congress-and 
they sorely need to be retired in the 
public interest in 1954, Mr. President­
is to come forward with some sound eco­
nomic legislation which will protect the 
economic welfare· of all of our people. 
The clear answer to the President is to 
offer and pass legislation that will do for 
all the people what they cannot do for 

themselves, but which needs to be done 
in the public interest. We should dem­
onstrate to Eisenhower that human 
values cannot be separated from the eco­
nomic interests and rights of the Ameri­
can people. He should be given a lesson 
in the true meaning of the liberalism of 
Lincoln. 

Mr. President, the other evening when 
I heard the President of the United 
States in his radio and television speech 
quote Lincoln's statement about doing 
for all the people wha t needs to be done 
for them, I chuckled; I said to the little 
group sitt ing in my living room, who 
heard the President's statement, "How 
can he reconcile that statement with the 
legislative program he has proposed in 
his messages to Congress-a legislative 
program which for the most part does 
not protect the economic welfare of the 
people of the country, but plays into the 
hands of big business, which obviously 
has dominated his campaign and first 
year of his administration." 

So, Mr. President, to my Democratic 
friends I say, "Do not worry about the 
language the Eisenhower spokesmen use. 
Take the fight to them; they have asked 
for it. Give them the fight in terms of 
specific proposals which will protect hu­
m an values by protecting-as is so sorely 
needed today-the best economic inter­
ests of the American people." 

RECESS TO MONDAY 
Mr. GRISWOLD. Mr. President, in 

accordance with the order previously 
entered, I now move that the Senate 
stand in recess. 

The motion was agreed to; and (at 
4 o'clock and 14 minutes p. m.) the Sen­
ate took a recess, the recess being, under 
the order previously entered, to Monday, 
February 15, 1954, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate February 11 (legislative day of 
February 8), 1954: 

DIPLOMATIC AND FOREIGN SERVICE 

John M. Cabot, of the District of Columbia, 
a. Foreign Service officer of the class of career 
minister, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to Sweden. 

COMPTROLLER OF CUSTOMS 

Frank M. Kalteux, o! Tilinois, to be Comp­
troller of Customs with headquarters at Ch1-
cago, Ill., to fill an existing vacancy. 

IN THE Am FoRCE 

Lt. Gen. Hubert Reilly Harmon, 18A, United 
States Air Force, retired, to be special assist­
ant to the Chief of Staff for Air Force Acad­
emy matters, with rank of lieutenant general 
and as lieutenant general in the United 
States Air Force, under the provisions of sec­
tions 504 and 515 of the Officer Personnel Act 
of 1947. 

The following-named officers for appoint­
ment in the Regular Air Force to the grades 
indicated under the provisions of title V of 
the Officer Personnel Act of 1947: 

To be major generals 
Maj. Gen. Elmer Joseph Rogers, 294A 

(br igadier general, Regular Air Force) , 
United St ates Air Force. 

Maj. Gen. Roscoe Charles Wilson, 360A 
(brigadier general, Regular Air J"orce), United 
States Air Force. 

Maj. Gen. Richard . Clark Lindsay, 476A 
(brigadier general, Regular Air Force), United 
States Air Force. 

Ma j. Gen. Frank Alton Armstrong, Jr .• 
427~ (brigadier general, Regular Air Force) • 
Umted· States Air Force. 

. Maj. Gen. James Elbert Briggs, 356A (briga­
dier ge~eral, Regular Air Force), United 
States Air Force. 

Maj. Gen. Carl Amandus Brandt, 563A 
(brigadier general, Regular Air Force), United 
States Air Force. 

Maj. Gen. Delmar Taft Spivey, 385A (briga­
dier general, Regular Air Force} , United 
S tates Air Force. 

Maj . Gen. Kingston Eric Tibbetts, 436A 
(brigadier general, Regular Air Force), United 
St ates Air Force. 

Maj. Gen. John Koehler Gerhart, 525A 
(brigadier general, Regular Air Force), United 
St ates Air Force. 

Maj . Gen. Dean Coldwell S t rother, 591A 
(brigadier general, Regular Air Force}, United · 
States Air Force. 

To be brigadier generals 
Maj. Gen. Elmer Blair Garland, 322A (colo­

nel, Regular Air Force} , United States Air 
Force. 

Brig. Gen. Matthew Kemp Deichelmann, 
331A (colonel, Regular Air Force}, United 
States Air Force. 

Maj . Gen. Leland Samuel Stranathan, 4.05A 
(colonel, Regular Air Force} , United States 
Air Force. 

Maj . Gen. Edward Holmes Underhill, 421A 
(colonel, Regular Air Force}, United States 
Air Force. 

Maj. Gen. Roy Henry Lynn, 492A (colonel, 
Regular Air Force) , Unit ed Stat es Air Force. 

Brig. Gen. Merrill Davis Burnside, 495A 
(colonel, Regular Air Force}, United States 
Air Force. 

Maj. Gen. Robert Oswald Cork, 523A (colo­
nel, Regular Air Force), United States Air 
Force. 

Maj . Gen. Paul Ernest Ruestow, 548A (colo­
nel, Regular Air Force), United St ates Air 
Force. 

Maj. Gen. ·Wiley Duncan Ga ney, 553A (colo­
nel, Regular Air Force), United States Air 
Force. 

J.l4:aj . Gen. Walter Campbell Sweeney, Jr., 
555A (colonel, Regular Air Force) , United 
States Air Force. 

Maj. Gen. Morris John Lee, 556A (colonel, 
Regular Air Force), United States Air Force. 

Maj. Gen. David Hodge Baker, 557A (colo­
nel, Regular Air Force}, United States Air 
Force. 

Brig. Gen. Daniel Francis Callahan, 579A 
(colonel, Regular Air Force), United States 
Air Force. 

Maj . Gen. Gordon Aylesworth Blake, 582A 
(colonel, Regular Air Force), United States 
Air Force. 

Maj. Gen. John Paul McConnell, 611A 
(colonel, Regular Air Force), United States 
Air Force. 

Maj. Gen. Kenneth Burton Hobson, 616A 
(colonel, Regular Air Force), United States 
Air Force. 

Maj. Gen. Hunter Harris, Jr., 624A (colonel, 
Regular Air Force) , United States Air Force. 

Maj. Gen. Robert Broussard Landry, 635A 
(colonel , Regular Air Force), United States 
Air For ce. 

Maj. Gen. William Oscar Senter, 648A 
(colonel, Regular Air Force) , United States 
Air Force. 

Maj. Gen. Joseph Francis Carroll, 23161A 
(colonel, Regular Air Force) , United States 
Air Force. 

The following-named officers for temporary 
appointment in the United States Air Force 
under the provisions of section 515, Officer 
Personnel Act of 1947: 

To be major genera~ 
Brig. Gen. Fay Roscoe Upthegrove, 76A. 

Regular Air Force. 
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Brig. Gen. Reuben Columbus Hood, Jr., 

498A, Regular Air Force. 
Brig. Gen. Gordon Aylesworth Blake, 582A 

(colonel, Regular Air Force), United States 
Air Force. 

Brig. Gen. Frederic Ernst Glantzberg, 
405A (colonel, Regular Air Force). United 
S t ates Air Force. 

Brig . Gen. J acob Edward Smart, 592A 
(colonel, Regular Air Force) , United States 
Air Force. 

Brig. Gen. Robert H aynes Terrill, 628A 
(colonel, Regular Air Force), United States 
Air Force. 

Brig. Gen. Phillips Waller Smith, 897A 
(colonel, Regular Air Force) , United Sta tes 
Air Force. 

Brig. Gen. Alfred Henry Johnson, 270A, 
R egula r Air Force. 

Brig. Gen. Charles Franklin Born, 365A 
(colonel, Regular Air Force), United St ates 
Air Force. 

Brig. Gen. Edward Holmes Underhill, 421A 
(colonel, Regular Air Force), United States 
Air Force. 

Brig. Gen. Dudley Durward Hale, 431A 
(colonel, Regular Air Force), Unit ed Sta tes 
Air Force. 

Brig. Gen. Robert Oswald Cork, 523A (colo­
nel, Regular Air Force), United States Air 
Force. · 

Brig. Gen. Wiley Duncan G aney, 553A 
(colonel, Regular Air Force) • Unit ed St ates 
Air Force. 

Brig. Gen. Kenneth Burton Hobson, 616A 
(colonel, Regular Air Force) , Unit ed States 
Air Force. 

Brig. Gen . Hunt er Harris, Jr., 624A (colo­
nel, Regular Air Force), United Sta tes Air 
Force. 

Brig. Gen. Kern Delos Metzger, A0914698 
(colonel , Air Force Reserve). United States 
Air Force. 

To be brigadier generals 
Col. Oliver Kunze Niess, 19022A, Regular 

Air Force, medical. 

Col. William Lecel Lee, 430A, Regular Air 
Force. 

Col. William Lafayette Fagg, 465A, Regular 
Air Force. 

Col. Charles Bowman Dougher, 600A, Reg­
ular Air Force. 

Col. Lewis Leo Mundell, 1286A, Regular Air 
Force. 

Col. Charles Bainbridge Westover, 1351A, 
Regular Air Force. 

Col. William Grover Hipps, 1358A, Regular 
Air Force. 

Col. John Spencer Hardy, 1502A, Regular 
Air Force. 

Col. Thayer Stevens Olds, 372A, Regular 
Air Force. 

Col. William Albert Matheny, 428A, Regular 
Air Force. 

Col. John Reynolds Sutherland, 617A, Reg­
ular Air Force. 

Col. Dale Orville Smith, 1074A, Regular Air 
Force. 

Col. Harvey Thompson Alness, 1085A, Reg­
ular Air Force. 

Col. Terence Patrick Finnegan, 18703A, 
Regular Air Force, chaplain. 

Col. Don Orville Darrow, 1270A, Regular 
Air Force. 

Col. Nils Olof Ohman, 1321A, Regular Air 
Force. 

Col. Bruce Keener Holloway, 1336A, Regu­
lar Air Force. 

Col. Harold Cooper Donnelly, 647A, Regu­
lar Air Force. 

Col. James Clifford Jensen, 1042A, Regular 
Air Force. 

Col. Arno Herman Luehman, 1080A, Regu­
lar Air Force. 

Col. Frederic Henry Miller, Jr., 1273A, Reg­
ular Air Force. 

Col. Maurice Arthur Preston, 1337A, Reg­
ular Air Force. 

Col. Robert Taylor 3d, 1347A, Regular Air 
Force. 

Col. Ben Ivan Funk, 1500A, Regular Air 
Force. 

Col. Marvin Christian Demler, 1550At Reg­
ular Air Force. 

Col. Clarence Theodore Edwinson, 1597A, 
Regular Air Force. 

Col. Hewitt Terrell Wheless, 1609A, Regular 
Air Force. 

Col. Henry Viccellio, 1728A, Regular Air 
Force. 

Col. James Edwin Roberts, 1846A, Regular 
Air Force. 

Col. James Valentine Edmundson, 1863A, 
Regular Air Force. 

The officers named herein for appoint­
ment as Reserve commissioned officers in 
the United States Air Force for service as 
members of the Air Nationa l Guard of the 
United States under the provision s of the 
Armed Forces Reserve Act of 1952: 

To be major generals 
Brig. Gen. Laurence Coffin Ames, A0131519. 

California Air National Guard, to date from 
October 12, 1953. 

Brig. Gen. Guy Nelson Henninger, 
A0129883, Nebraska Air National Guard, to 
date from October 12, 1953. 

Brig. Gen. James Alvin M ay, A0356464, 
Nevada Air National Guard, to date from 
October 12, 1953. 

Brig. Gen. Errol Henry Zistel, A0286558, 
Ohio Air National Guard, to date from Octo­
ber 12, 1953. 

To be brigadier generals 
Col. Lewis Allen Curtis, A0729140, New 

York Air National Guard, to dat e from Octo­
ber 12, 1953. 

Col. Joseph Jacob Foss, A0944215, South 
Dakota Air National Guard, to date from 
October 12, 1953. 

Col. Maurice Adams Marrs, A0274899, Ok­
lahoma Air National Guard, to date from 
October 12, 1953. 

Col. Winston Peabody Wilson, A0398325, 
Arkansas Air National Guard, to date from 
.January 21, 1954. 

EXTENSIONS ·oF REMARKS 
Florida• s Sunshine at Last Gets Tax 

Deductible Rating 

EX'Il:NSION OF REMARKS 
or 

HON. SPESSARD L. HOLLAND 
OF FLOJUDA 

m THE SENATE OF THE UNITED STATES 

Thursday, February 11, 1954 

Mr. HOLLAND. Mr. President, I am 
sure that some of my distinguished 
friends in the Senate who like to go to 
Florida in the winter will be delighted 
to hear that a Federal judge, according 
to an Associated Press Dispatch from 
Cleveland in the Washington Star of to­
day has just ruled that Florida's sun­
shine at last is entitled to a tax deduct­
ible rating. 

In this particular matter, in connec­
tion with which I now ask to have the 
article printed in the Appendix of the 
REcoRD, it appears that a tired business 
executive who went to Florida because of 
certain bodily ailments, having to pay 
$1,401 for the expense of the trip, was 
allowed that amount as a deduction on 
his income-tax return by a Federal court, 
indicating that for the :first time in his­
tory, so far as I know, the value of sun­
shine, at least in ·a particular place, has 
been recognized as being tax deductible. 

I commend the article to the close 
attention of my colleagues, so many of 
whom, I am glad to say, do come to 
Florida, the Sunshine State, during the 
winter. 

Mr. HENNINGS. Mr. President, will 
the Senator yield? 

Mr. HOLLAND. I yield. 
Mr. HENNINGS. Is it not correct to 

say that a great many of the benefits 
to be derived from the fine sunshine in 
Florida are predicated on getting the 
right doctor, who will insist that a person 
go to Florida as part of his treatment? 

Mr. HOLLAND. I believe that would 
be important. 

Mr. HENNINGS. That would be a. 
necessary predicate for the deduction, of 
course. 

Mr. HOLLAND. I believe it would be 
a most important feature of the whole 
matter, but for confirmation of that fact 
I would have to refer the Senator to some 
Senator who has had to seek leave of 
absence from the Senate because of ill 
health. Because I get my sunshine in 
Florida during vacations I have had the 
good fortune to not lose, from illness, as 
much as a single day in the nearly 8 years 
I have been in the Senate. Therefore I 
cannot give the Senator any authorita­
tive information on that point. 

Mr. HENNINGS. Then the Senator 
from Florida does not have · any expe­
rience in that connection during the best 
season in his own State. Is that correct? 

Mr. HOLLAND. The Senator is cor­
rect. I believe that the Senator from 
Missouri is correct in suggesting that 
Senators who go to Florida for the pur­
pose of obtaining the benefit of the sun­
shine should get medical advice before 
they go if they want to receive a tax 
deduction. 

Mr. President, I ask unanimous con­
sent that the article be published in the 
Appendix of the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FLORIDA'S SUNSHINE AT LAST GETS TAX 
DEDUCTmLE RATING 

CLEVELAND, February 11.-Florida sunshine 
is a tax-deductible item for a Shaker Heights 
insurance executive. 

Contending the Florida sup had helped his 
hearing, William B . W atkins, 81, successfully 
appealed an Internal Revenue Service ruling 
denying the cost of a trip to Florida was a 
deductible medical expense. 

Judge Marion J. Harron said she was con­
vinced a 4-month Florida stay in 1949 was 
solely and primarily for mitigation of Mr. 
Watkins• hearing defect. 

The cost of travel and lodgings-amount­
ing to $1 ,401 in taxable income, or $577 in 
taxes-but not food, was deductible, she held. 
A $926 additional claim for food was volun­
tarily withdrawn by Mr. Watkins. 

Mr. Watkins' attorney, Leonard S. Frost, 
said the executive has been wintering in 
Florida every year since 1949 and may reap 
tax b,enefits in lat~r years~ He is there now. 
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