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By Mr. FINO:
H.R.5045. A bill for the relief of Maria
Ruggieri; to the Committee on the Judiciary.
By Mr. ELEIN:
H.R.5046. A bill for the relief of Jakob
Noselis; to the Committee on the Judiciary.
H. R. 5047. A bill for the relief of Ludwig
and Helena Landau; to the Committee on
the Judiciary.
By Mr. MORANO:
H.R.5048. A bill for the relief of Julia
Telegdy; to the Committee on the Judiciary.

> PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

232. By the SPEAKER. Petition of the
executive director, National Rifle Association
of America, Washington, D. C., urging that
adeguate funds be provided in the 1954 and
all future budgets and appropriated to the
National Board for the Promotion of Rifle
Practice and the office of the director of
civilian marksmanship, to enable them to
carry out the directives of the National
Defense Act in the marksmanship training of
those citizens, of whatever age, who may now
or in the future be required to serve in the
Armed Forces of the United States, to the
Committee on Appropriations.

233. Also, petition of Anna H. Russell and
others, Miami, Fla., requesting passage of
H. R. 2440 and H. R. 2447, soclal-security
legislation known as the Townsend plan; to
the Committee on Ways and Means,

234, Also, petition of H. G. Lundquist and
others, of Sanford, Fla., requesting passage
of H. R. 2446 and H. R. 2447, soclal-security
legislation, known as the Townsend plan;
to the Committee on Ways and Means.

235. Also, petition of Polish-American
Congress, Inc.,, Jersey City, N. J., to take
immediate action to pass legislation refut-
ing the diplomatic blunders at Potsdam and
Yalta, etc.; to the Committee on Foreign
Affairs.

SENATE
THURSDAY, MAY 7, 1953

(Legislative day of Wednesday, May 6,
1953)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

Our Father God, help of the ages past,
hope for the years to come: In the hush
of this moment closing the door of
prayer on the outer world with its
tumultuous and unpredictable events, in
the white light of Thy holiness we know
ourselves for what we are, petty and
proud creatures who seek their own wills
and whims in spite of the polished cour-
tesies and noble professions with which
we, alas, sometimes come to Thee.

Cleanse the inner fountains of our
hearts from all defiling foulness and
from the secret sin of pretense. Fit us,
we beseech Thee, faithfully to protect the
Republic from outward aggression and
from inner selfishness. We ask it in the
Redeemer’s name. Amen.
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THE JOURNAL

On request of Mr. Tarr, and by unani-

mous consent, the reading of the Journal

of the proceedings of Wednesday, May
6, 1953, was dispensed with.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States submitting
nominations was communicated to the
Senate by Mr. Miller, one of his secre-
taries.

MESSAGE FROM THE HOUSE—EN-
ROLLED BILLS SIGNED

A message from the House of Repre-
sentatives, by Mr. Chaffee, one of its
reading clerks, announced that the
Speaker had affixed his signature to the
following enroclled bills, and they were
signed by the Vice President:

8.71. An act for the relief of Bernard W.
Olson;

S.100. An act for the relief of the Detroit
Automotive Products Co.;

S.142. An act for the relief of Norman S.
MacPhee;

5.248. An act for the rellef of Mary
Bouessa Deeb;

8.255. An act for the relief of Sister
Odilia, also known as Maria Hutter;

S5.3806. An act for the relief of Waltraut
Mies van der Rohe;

S.3656. An act for the relief of Alambert
E. Robinson;

S.522. An act for the relief of George F.
Ruckman;

S.720. An act for the relief of Comdr.
John J. O'Donnell, United States Naval Re-
serve;

5.811. An act for the rellef of George
Mauner;

8.846. An act for the relief of Charles An-
thony Desotell;

S.851. An act for the relief of the estate
of Mary M. Mendenhall;

8. 1041. An act to abolish the United States
Commission for the construction of a Wash-
ington-Lincoln Memorial Gettysburg Boule-
vard;

H.R. 688. An act for the relief of Takako
Niina;

H.R.720. An act for the relief of Mrs.
Muriel J. Shingler, doing business as Shing-
ler's Hatchery;

H.R.748. An act for the relief of Ann-
eliese Else Hermine Ware (nee Neumann);

H. R. 884. An act for the relief of Stephanie
Marie Dorcey;

H. R. 886. An act for the relief of Aspasia
Vezertzi;

H.R.955. An act for the relief of Paula
Akiyama:

H.R.1101. An act for the relief of Daniel
Rohert Leary;

H.R. 1186. An act for the relief of Astrid
Ingeborg Marquesz;

H.R. 1193. An act for the relief of Mrs,
Helga Josefa Wiley;

H.R. 1451. An act for the relief
James W, Tuten, Jr.;

H.R.1704. An act for the rellef of Mrs.
Suga Umezaki;

H.R. 1895. An act for the relief of Jack
Eamal Samhat;

H.R. 1936. An act authorizing the accept-
ance, for purposes of Colonial Natlonal Hig-
torical Park, of school board land in ex-
change for park land, and for other purposes;

H.R.23538. An act for the relief of Ema
Shelome Lawter;

H.R.2624. An act for the relief of Pacla
Boezi Langford;

'OI Mrs.
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H.R. 2036. An act authorizing the Secre-
tary of the Interior to convey certaln lands
to the State of California, for use as a fair-
ground by the 10-A District Agricultural
Assocliation, Califoernia; and

H. R. 4004. An act to amend section 5210
of the Revised Statutes.

TRIBUTES TO THE LATE FORMER
SENATOR WITHERS, OF KEN-
TUCKY

Mr. TAFT. Mr. President, in accord-
ance with a previous understanding, I
ask unanimous consent that Senators
may address the Senate in eulogy of the
late Honorable GARrRerT L. WITHERS, &
former Senator from Kentucky.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. CLEMENTS. Mr. President, today
the United States Senate pauses to pay
tribute to a former Member of this body,
Senator Garrert LEE WITHERS, of Ken-~
tucky, who passed away last Thursday,
April 30. As a lifelong admirer and close
personal friend, I rise to voice the deep
affection and wholehearted respect with
which I regarded him, and to express
again my profound sorrow over the pass-
ing of a great Kentuckian, whose devo-
tion to his fellow men, his community,
his State, and his Nation is legend in
Kentucky.

The death of GARrRETT WITHERS has left
an irreparable and permanent void in
the lives of those whose privilege it was
to know and observe him at close range
over the years; whose opportunity it was
to evaluate the sturdy character and fine
qualities of this wholly unselfish man
who was content to cheerfully “live by
the side of the road and be a friend to
man,” seeing each one as he ought to be,
rather than as he was, His was the rare
gift of keen, but tolerant, discernment,
unmixed with the harshness of criticism;
of readily recognizing, accepting, and
emphasizing the good and praiseworthy
in every contact and situation, seemingly
ignoring all blemishes and defects, how-
ever apparent to others, and still with
remarkable precision being able to select
the right time and the proper place im-
personally and effectively to advance
suggestion and counsel, and, if need be,
stern warning, when some good, some
improvement, or remedy, could be ac-
complished thereby.

It has been said that “simplicity is
the mean between ostentation and rus-
ticity,” which somehow defines the per-
sonality of GARRETT WITHERS, who 50 of-
ten was described as “homespun,” even
though in the minds of those who knew
him best the memory of the man always
will remain luminous. The simple state-
ment that he was a thoroughly good man
sums up the life of my friend. Indeed, -
his exemplary life long influenced and
inspired his own and the rising genera-
tions around him. Even though he has
passed from the scene of his
labors, the pattern he wove out of the
years allotted to him will continue to
be emulated by those sufficiently wise to
seek a sane and solid way of life, produc-
tive of the good and worth-while satis-
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factions he attained and cherished—
contentment, developed and nurtured
out of the knowledge of sound achieve-
ment through practical application of
the Golden Rule. Just such a man as
GARRETT WITHERS, Holmes must have
known when he wrote—
*Tis sald that in his prime
Ere the pruning knife of Time
cut him down,
Not a better man was found
By the crier on his round
Through the town.

A loving and devoted husband and
father, a kindly and sympathetic neigh-
bor, a substantial and civic-minded citi=
zen, an able lawyer, who would have pre-
ferred the uninterrupted practice of law
to any other endeavor, but whose fine
character, splendid ability, independence
of thought, and genial personality peri-
odically elevated him to the enviable and
almost unique plane where public office
sought him, even though only once
throughout his entire career did he ac=
tively seek such office. -

In 1908, GaRrRerT WITHERS was ad-
mitted to the bar. Two years later he
was elected as circuit court clerk of
Webster County, which single voluntary
foray into active polities, I venture to
say, was motivated by a desire to prove
his mettle and build his way into the
consciousness and confidence of his fel-
low countians. Despite the urging of his
friends, he declined to stand for reelec-
tion but he sustained a selfless interest
in public affairs throughout a period of
40 years, steadily growing in stature and
before long recognized throughout Ken-
tucky as a stalwart figure in the Demo-
cratic Party and a sage and influential
adviser in its councils.

Regardless of his obvious preference
and determination to devote his undi-
vided attention to the practice of law,
from time to time the call to public
service came—in his early years, GARRETT
WiTHERS served as master commissioner
of his county circuit court, as a member
of the Eentucky Highway Commission,
and as referee in bankruptcy proceed-
ings, but always his chief interest was
in his law practice which, as the years
rolled on, entailed considerable corpora=-
tion work, although from beginning to
end he found his greatest gratification
in solving the legal problems of his
friends and neighbors—adjusting their
difficulties, arranging their affairs, set-
tling their estates—and respecting their
confidences. Long ago I gleaned the
impression that GARRETT WITHERS prob-
ably knew more and told less than any
man in western Kentucky, and that it
was with both reason and direction that
casually he placed a restraining hand on
a shoulder or reached out to give an
encouraging pat on the back.

In his later years, twice I was directly
responsible for diverting him from his
law practice and, as the wheels of fate
and polities turned, I may have been a
factor, too, in permanently separating
him from the profession of his choice,
As Governor, I persuaded him to serve as
commissioner of the Kentucky Highway
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Department, in which office he had su-
pervision of some 12,000 employees and
sole jurisdiction over the annual expend-
iture of many millions of dollars of
public funds. During my tenure as Gov=
ernor, I also persuaded him to fill the
unexpired term of Kentucky’s distin-
guished senior Senator, Alben W. Bark-
ley, upon his elevation to the high office
of Vice President of the United States.
With relief, rather than regret, in No-
vember 1950, upon completion of his as-
signment as a Member of the United
States Senate, GARRETT WITHERS returned
to his home at Dixon, Ky., to resume his

law practice, but within the year his,

homefolk insisted that he go to the State
legislature and, when subsequently the
untimely death of Representative John
A. Whitaker vacated Kentucky’s Second
District congressional seat, again the call
came for GARRETT WITHERS to return to
the Halls of Congress to carry on for
his district and State. Experience, plus
an innate willingness to do his part, had
schooled and reconciled him to heeding
the call to public service; the demands
of the past had taught him to accept—
What each day needs—that, thou shalt ask,
Enowing each day will set its proper task.

So upon the convening of the 83d
Congress last January GARRETT WITHERS
took his seat as the Representative of
the Second Kentucky District.

A week ago yesterday, April 29, the
House not being in session, he dropped
by my office for a visit; late that after-
noon he left his congressional office in
his usual good spirits and, seemingly, a
well man. Early that evening a tele-
phone call from his sweet and devoted
wife conveyed to me the distressing news
of his sudden illness. I soon reached his
bedside, and arrangements were quickly
under way to rush him to the hospital.
The night wore on, and dawn found him
still conscious, but by noon he sank into
a coma, and before dusk the long, deep
sleep from which he will not arouse in
this world descended upon him. As he
had lived—quietly, gently, unafraid, at
peace with his God, himself, and his
fellow men—so he died.

To his wife, his children, and his
grandchildren, GARRETT WITHERS left a
proud heritage, wreathed in happy mem-
ories of a devoted husband, a loving
father, and an affectionate and appre=
ciative grandfather.

His was the good life. Drawn info the
folds of eternity, gathered to the bosom
of his Maker, serenely he rests.

Mr. HILL. Mr. President, I wish to
pay my tribute to GARRETT WITHERS.

I was privileged to serve with him on
the Senate Committee on Labor and
Public Welfare. He, the Senator from
Oregon [Mr, Morsel, and I worked to-
gether long and hard as members of a
subcommittee of the committee which
was considering legislation dealing with
what was commonly called overtime on
overtime under the Fair Labor Stand-
ards Act.

The problems involved in the legisla=
tion presented difficult, intricate ques-
tions of law, In our services on the sube

4635

committee I was impressed again and
again with GARRETT WITHERS’ rare com-
mon sense, his sound judgment, his fine
grasp and understanding of the law, his
zeal for justice and fair play, and his
devotion to our country and the public
welfare,

GARRETT WITHERS was a genial, home-
spun, kindly man, with a warm smile, a
hearty handclasp, and always a helping
hand, but he was also a warrior who
fought valiantly for the right as he saw
it, a patriot who waged battle for his
country’s cause,

Theodore Roosevelt declared, “There
are many qualities which we need alike
in private citizen and in public men, but
three above all, courage, honesty, and
commonsense.” Courage, honesty, and
commonsense were the qualities that
most marked the life, the character, and
the services of GARRETT WITHERS. Ken-
tucky, which has given to the Nation so
many illustrious sons, may well be proud
of GARRETT WITHERS. He brought honor
and distinction to her.

Mr, STENNIS. Mr. President, I rise
to pay my humble tribute to the mem-
ory of our late friend, the great Senator
Wirners, of Kentucky, who exemplified
in his life and public service many fine
virtues. I endorse everything that has
been said of him by the Senator from
Kentucky [Mr. CLEMENTs], and the Sen-
ator from Alabama [Mr. HirLl,

I wish especially to mention the
old-fashioned virtues which GARRETT
‘WiITHERS s0 well personified on the floor
of the Senate and in committees. I
believe that every Senator who served
with him on committees during the
short time he was here was tremendously
impressed with his sincerity, his very
fine purposes, and the homely virtues
with which he measured everything.

I remember quite well serving with
him on a committee when the testimony
changed his mind on an important sub-
ject. He did not hesitate to announce
that change to his people at home and
to his associates here,

I like to remember him as the very
best type of old-fashioned country
lawyer. When I say “country lawyer,”
I refer to one who lives in a small town
or in the country, and who upholds the
very finest traditions of the great legal
profession, a profession into which in-
roads have been made in recent years by
the so-called business lawyer. GARRETT
WitHers represented the fine old-
fashioned virtues which characterize the
oldtime country lawyer, whose state-
ment of fact in a courtroom, whether to
a jury or to the judge on the bench, can
be taken at face value. 8 |

I myself have had the responsibility,
as a judicial officer, of passing upon ques-
tions of an important nature. Lawyers
have stood up in court and told me facts:
which I accepted on their word alone,
upon the strength of which judgments
involving thousands of dollars were set
aside. Likewise, the verdicts of juries
have been set aside on the same basis,
in cases in which men had been convicted
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and were due to be sentenced to the
penitentiary.

GARRerT WITHERS was the kind of
lawyer, the kind of legislator, and the
kind of man who, to the fullest extent,
measured up to the standard which I
have attempted to describe.

I noticed in one of the news items
dealing with his passing he was quoted
as having said that he would rather be
known as a fairly good country lawyer
than to have any other kind of compli-
ment paid him.

I am very glad to salute his memory
and his fine record, not only as a great
public servant but also as a fine country
lawyer, representing the very best and
noblest in that great profession.

I believe his public service might well
be illustrated by the fact that after he
had served in this august body and had
served as a commissioner of highways
in his home State, still, when he went
back home he responded to the call of
duty by serving the house of representa-
tives of his own State legislature, which,
on the legislative side, is perhaps the
highest honor that can come to an
American citizen.

i We treasure his memory, we admire
his courage and his character; his
county, State and Nation have benefited
greatly by his example. We can best
honor him and serve our couniry by
emulating his virtues and his example.
} Mr, AIKEN. Mr. President, I cannot
let the oceasion pass without saying a
few words in tribute to the memory of
my late good friend GARRETT WITHERS, of
Kentucky.

. Although we came from different sec-
tions of the United States, we became
very good friends soon after he entered
the Senate. I learned to like him and
respect him and admire him very much.
He had the qualities which I admire
most in a public servant. He was
friendly. He instinctively made friends
with those with whom he became ac-
quainted, whether they agreed with him
on political or other matters.

He was a humble man. He was never
swayed by the importance of any office
he held. I believe that is best proved
by the fact that after he retired from
the Senate and went back to his native
State of Eentucky he became a member
of the State legislature of that State.

That to my mind shows the mark of
greatness in the man, namely, that he
would serve in whatever capacity the
people of his community and of his
State saw fit to place him. Latér he
was elected to the House of Represent-
atives in Washington.

He was conscientious in arriving at
his conclusions. He did not run with
the herd because it was the popular
thing to do. He made up his own mind
as to what he ought to do on the various
_issues which came before him, and when
his mind had been made up, it was usu-
ally on the basis of the sound judgment
that was found there. When he had
once decided what he ought to do, he
had the courage to do it. Having de-
cided to do it, it was useless for any
group or faction or force to try to sway
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him from the course he had decided to
follow as the right course to pursue.

GARRETT WITHERS wWas a great credit
1o his State, and in his passing I have
lost a friend, and the great State of
Kentucky has lost an able legislator.

Mr. TAFT. Mr. President, I wish to
say a word in testimony of my great
respect and admiration for GAaRReTT
WITHERS.

I served with him for 2 years while he
was a Member of the Senate. He was a
Member with me of the Committee on
Labor and Public Welfare. I can testi-
fy to every good thing which has been
said about him by other Senators.

He approached every problem from a
very fresh point of view and with an
abundance of commonsense.

He did not seem to have any preju-
dices. He simply looked at whatever
problem came before him from the
point of view of the average man who
might come in from the outside, and
decided what was the right thing to do.

In reaching his decision he was en-
tirely devoid of prejudice, including
political prejudice. Very few men with
whom I have served have had greater
integrity, greater character, and greater
determination to serve the public inter=
est than GARRETT WITHERS,

By his death the State of Eentucky
has lost a noble citizen and the Congress
of the United States a fine legislator.

Mr., CHAVEZ. Mr. President, I wish
to associate myself with what has been
said by other Senators with respect to
GARRETT WITHERS, his public service, his
high character, his unimpeachable in-
tegrity. I knew him well; and I am con-
fident that the tributes paid to his mem-
ory by the Senators who have preceded
me represent the feeling of everyone
who knew GARRETT WITHERS well,

He was deeply interested in matters
of public works. I do not know of any
other Senator who devoted more time
and energy and effort to bring about
good public roads and to questions af-
fecting flood problems and rivers and
harbors, than did GARRETT WITHERS.

I know the House of Representatives
has lost a very fine public servant. I
am glad those of us who knew him well
in the Senate have been afforded an op-
portunity to express our admiration for
Senator GARRETT WITHERS and to extend
our condolences to his family.

Mr. COOPER. Mr. President, I wish
to join my colleagues in paying tribute
to the late GarreTT WITHERS, formerly
a Member of the Senate, and a Member
of the House of Representatives at the
time of his death.

During the past 25 years, I have known
nearly all the political figures of both
parties who have served Kentucky. I
have known few among them who pos-
sessed the ability, the integrity, and the
humanity which characertized GarreTT
WiraeERs. He was honored many times
by the people of Kentucky, by election
to county, State, and national offices.

In his private life he gained success
as a farmer, banker, and lawyer. In
every position he held, either public or
private, he achieved distinction. His
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service in every position was marked by
a high sense of conscience and duty.

But the qualities which endeared
GARRETT WITHERS to those who knew him
were his devotion to his family and
friends, his rugged integrity, his sim-
plicity, his commonsense, and his never-
failing sense of humor.

One of the articles which appeared in
the Washington newspapers, following
his death, described him as ‘“one who
took his duty—but never himself—
seriously.”

Mr. President, I held GARRETT WITHERS
in great respect, and I valued his kind-
ness and his friendship.

In this very inadequate way, I wish
to express my regard and affection for
him, and my deep sympathy for Mrs.
Withers, his children, his family, and his
friends,

LEAVES OF ABSENCE

On request of Mr. CrEmeENTs, and by
unanimous consent, Mr. JomEnson of
Texas, Mr, SMATHERS, Mr. LEaMaN, and
Mr. MoNRONEY were excused from at-
tendance on the sessions of the Senate
today and tomorrow.

'COMMITTEE MEETINGS DURING
SENATE SESSION

On request of Mr. TarT, and by unani-
mous consent, the Committee on Foreign
Relations was authorized to meet this
aft:emoon during the session of the Sen-
ate.

On request of Mr. WELKER, and by
unanimous consent, the Subcommittee
on Indian Affairs of the Committee on
Interior and Insular Affairs was author-
ized to meet this afternoon during the
session of the Senate.

On request of Mr. Amew, and by
unanimous consent, the Committee on
Agriculture and Forestry was authorized
to meet this afternoon during the ses-
sion of the Senate.

TRANSACTION OF ROUTINE
BUSINESS

By unanimous consent, the following
routine business was transacted:

EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REPEAL OF SECTION 4 OF THE ACT oF OCTOEER
30, 1951, RELATING TO POSTAGE RATES ON
Booxs
A letter from the Postmaster General,

transmitting a draft of proposed legislation

to repeal section 4 of the act of October 30,

1951, relating to the postage rates on books

(with an accompanying paper); to the Com-

mittee on Post Office and Civil Service,

GRANTING STATUS OF PERMANENT RESIDENCE

T0 CERTAIN ALIENS
A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, copies of orders granting the applica-
tions for permanent residence of certain
aliens, together with a statement of the facts



1958

and pertinent provisions of law as to each
alien, and the reasons for granting the
applications (with accompanying papers);
to the Committee on the Judiciary.

SUSPENSION OF DEPORTATION OF CERTAIN
ALIENS

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, transmitting, pursuant to
law, copies of orders suspending deportation
of certain aliens, together with a statement
of the facts and pertinent provisions of law
as to each allen, and the reasons for order-
ing such suspension (with accompanying
papers); to the Committee on the Judiciary.

SUSPENSION oF DEPORTATION OF CERTAIN
ALIENS—WITHDRAWAL OF NAME
A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, withdrawing the name of

Rafael Garcia-Rodriguez from a report re-

lating to aliens whose deportation had been

suspended, transmitted to the Senate on

March 17, 19562; to the Committee on the

Judiciary.

BUSPENSION OF DEPORTATION OF ALIENS—

WITHDRAWAL OF NAMES

A letter from the Commissioner, Immi-
gration and Naturalization Service, Depart-
ment of Justice, withdrawing the names of
sundry aliens from reports relating to aliens
whose deportation had been suspended, here-
tofore transmitted to the Senate, together
with copies of orders entered in each case

(with accompanying papers); to the Com-

mittee on the Judiciary.

REPORT ON BACKLOG OF PENDING APPLICATIONS
AND HEARING CASES, FEDERAL COMMUNICA-
TIONS COMMISSION
A letter from the Chairman, Federal Com-

munieations Commission, transmitting, pur-

suant to law, a report on backlog of pending
applications and cases in the Fed-
eral Communications Commission, as of

March 31, 1953 (with an accompanying

report); to the Committee on Interstate and

Forelgn Commerce.

EEPORT ON ADVANCE PLANNING OF NON=
FEDERAL PuBLICc WORKS
A letter from the Administrator, Housing
and Home Finance Agency, transmitting,
pursuant to law, the 13th quarterly report
on advance planning of non-Federal public

works, for the quarter ended December 31,

1952 (with an accompanying report); to the

Committee on Public Works.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the

Senate and referred as indicated:
By the PRESIDENT pro tempore:

A concurrent resolution of the Legislature
of the Territory of Hawaii; to the Committee
on Interior and Insular Affairs:

“Senate Concurrent Resolution 44

*“Concurrent resolution requesting the Con-
gress of the United States of America to
pass legislation granting to the Territory
of Hawaii the sum of $20 million for the
purpose of opening land suitable for house-
lot, farming, and pastoral purposes, and
developing the water resources of the Ter-
ritory

“Whereas the future economic well-being
of the people of the Territory of Hawall is
largely dependent upon the fullest possible
development of the Territory’s land and
water resources; and

“Whereas there is now an acute shortage
of land suitable for houselot, farming, and
pastoral purposes, and water therefor; and
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“Whereas the government of the Territory
is keenly aware of these needs and is desirous
of establishing immediately an integrated
and forward-looking program for the devel-
opment of land and water resources within
the Territory; and

“Whereas the people of the Territory of
Hawaii continue to pay their full share of
taxes to the Federal Government, while hav-
ing only one nonvoting Delegate in the Con-
gress of the United States: Now, therefore,
be it

“Resolved by the Senate of the 27th Legis-
lature of the Territory of Hawaii (the house
of representatives concurring), That the
Congress of the United States of America be,
and it hereby is, respectfully requested,
through the Delegate to Congress from the
Territory of Hawail, to enact legislation
which will grant to the Territory of Hawall
the sum of $20 million, out of Federal tax
realizations from the Territory, for the pur-
pose of opening up land in Hawalil suitable
for houselot, farming, and pastoral pur-
poses, and developing the water resources of
the Territory; and be it further

“Resolved, That duly certified copies of
this concurrent resolution be forwarded to
the President of the Senate and to the Speak-
er of the House of Representatives of the
Congress of the United States of America, to
the Secretary of the Interior of the United
States, to the Delegate to Congress from the
Territory of Hawaii, and to the Governor of
the Territory of Hawail.”

A resolution adopted by the Department of
New York, Jewish War Veterans of the
United States of America, New York, N. Y.,
protesting against any curtailment or reduc-
tion of Federal funds for the construction of
low-income housing in the city and State of
New York; to the Committee on Appropria=-
tions.

Resolutions adopted by the Alameda
County Wine Growers Association, of Liver-
more, and the San Joaquin Valley Wine
Growers Association, of Fresno, both in the
State of California, favoring the enactment
of the bill (H. R. 4204) to extend the au-
thority of the President to enter into trade
agreements under section 350 of the Tariff
Act of 1930, as amended; to the Committee
on Finance.

A letter from the National Urban League,
New York, N. Y., signed by Robert W. Dowl-
ing, president, transmitting a petition ap-
proved by that league, relating to a study
of the South African question; to the Com-
mittee on Foreign Relations.

A resolution adopted by the Polish-Amer=
ican Congress, Inc., Jersey City, N. J., favor=-
ing the passage of legislation to refute cer-
tain diplomatic actions at Potsdam and
Yalta; to the Committee on Foreign Rela-
tions.

A resolution adopted at a mass meeting
commemorating the 162d anniversary of the
adoption of the Polish Constitution, at the
Polish Home, Lackawanna, N. Y., pledging
allegiance to the United States, and so forth;
to the Committee on the Judiclary.

A letter in the nature of a petition from
the Citizens-Taxpayers Assoclation of Wes-
terly, R. I., and member of the Maine Three-
Quarter Century Club, signed by A. Fred
Roberts, secretary, favoring the designation
of a day to be known as Douglas MacArthur
Day; to the Committee on the Judiciary.

A letter in the nature of a petition from
J. Joseph Mahoney, Brooklyn, N. Y., relating
to the enactment of legislation to provide
for a special canceling stamp or postmark-
ing die bearing the words “In God We Trust";
to the Committee on Post Office and Civil
Service.
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SENATOR FREAR'S POSITION ON
KOREAN PRISONER-OF-WAR IS-
SUE—CONCURRENT RESOLUTION
OF DELAWARE LEGISLATURE

Mr. WILLIAMS. Mr. President, I
present for appropriate reference, and
ask unanimous consent to have printed
in the REcorp a concurrent resolution
unanimously adopted by the 117th Gen-
eral Assembly of the State of Delaware,
commending my colleague, the junior
Senator from Delaware [Mr. Frear], for
the position he has taken in regard to
having the United States consider with
caution any and all Communist pro-
posals for a settlement of the prisoner-
of-war issue, or the Korean conflict it-
self,

The resolution was introduced by
State Senator John M. Longbothom, and
after its unanimous adoption by both
houses of the general assembly, was ap-
proved by his excellency, the Governor
of Delaware, J. Caleb Boggs.

I am sure the Senate would wish fo
know of the high regard in which Sen-

. ator Frear is held by his fellow citizens

of the State legislature in Delaware.

There being no objection, the concur-
rent resolution was referred to the Com-
mittee on Foreign Relations, and, under
the rule, ordered to be printed in the
REcorp, as follows:

Senate Concurrent Resolution 19

Concurrerft resolution commending the Hon-
orable J. ALLEN FREAR, junior United States
Senator from the State of Delaware, for
the position he has taken in regard to
having the United States consider with
caution any and all Communist proposals
for a settlement of the prisoner-of-war
issue, or the Korean conflict itself
‘Whereas our country is involved in a great

struggle to preserve freedom; and

Whereas the Communists of the world have
yet to prove their sincerity of purpose in
connection with peace proposals heretofore
made; and

Whereas our illustrious junior Senator
from the State of Delaware has seen fit to
recognize the apparent difficulties facing this
country when dealing with Russia and the
satellite countries: Now, therefore, be it

Resolved by the Senate of the 117th Gen=
eral Assembly of the State of Delaware (the
House of Representatives concurring there--
in) as follows:

1. That Senator FrEar be congratulated
upon the stand he has taken in urging
the United States to proceed with caution
in connection with the Communist pro-
posal for a settlement of the prisoner-of-
war issue, or the Korean conflict itself.

2. That the 117th General Assembly of the
State of Delaware go on record as supporting
Senator Frear In this cautionary attitude.

3. That a copy of this resolution be for-
warded to the illustrious Senator from Dela-
ware and a copy made available to the press.

RESOLUTIONS OF GENERAL COURT
OF COMMONWEALTH OF MASSA-
CHUSETTS
Mr. KENNEDY. Mr. President, on be-

half of myself and my colleague the

senior Senator from Massachusetts [Mr,

SarToNsTALL], I present for appropriate

reference, and ask unanimous consent to
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have printed in the Recorp, two resolu-
tions adopted by the General Court of
the Commonwealth of Massachusetts,
favoring a study of the Taft-Hartley Act,
with a view to revising certain portions
thereof, and urging immediate action in
constructing the Boston lifeboat station
at Castle Island, in Boston Harbor.

There being no objection, the resolu-
tions were received, referred, and, under
the rule, ordered to be printed in the
REecorp, as follows:

To the Committee on Labor and Public
welfare:

“Resolutions memorializing the Congress of
the United States to cause a study to be
made of the Taft-Hartley Act, with a view
to revising certain portions thereof

“Resolved, That the Massachusetts Senate
hereby urges the Congress of the United
States to cause a study to be made of the
Taft-Hartley Act, with a view to revising
those provisions of sald act, if any, that
such study may reveal as tending to be detri-
mental to legitimate aims and interests of
labor; and be it further

*“Resolved, That coples of these resolutions
be sent forthwith by the secretary of the
Commonwealth to the President of the
United States, to the presiding officer of each
branch of Congress, and to the members
thereof from this Commonwealth.”

(The PRESIDENT pro tempore lald before
the Senate resolutions of the General Court
of the Commonwealth of Massachusetts,
identical with the foregoing, which were re-
ferred to the Committee on Labor and Public
Welfare.)

To the Committee on Interstafe and For-
eign Commerce:

' “Resolutions urging immediate actlon in
constructing the Boston lifeboat station
at Castle Island in Boston Harbor

“Whereas certain funds have been appro-
priated by the Congress of the United States,
in the fiscal year 1952, and approved by the
President for a project in the city of Boston,
to wit: The construction and maintenance
of a lifeboat station at Castle Island in Bos-
ton Harbor to replace the floating lifeboat
station, which was established in 1896 and
continued in operation until destroyed by
storm in 1950; and

‘“Whereas said project, as authorized in
the 1852 fiscal budget has been discontinued
in the interest of economy by reason of an
executive directive; and

*Whereas this project is of vital impor-
tance in protecting and safeguarding the
many thousands of bathers, the yachtsmen,
and the property in that portion of Boston
harbor; and

‘“Whereas plans have already been com-
pleted by the city of Boston to transfer cer=-
tain land on Castle Island necessary to the
establishment of said lifeboat station to the
United States; and

“Whereas the Commonwealth of Massa=
chusetts did in June 1952 appropriate $200,=
000 for the dredging and sheltering of a pro-
posed auxiliary harbor as its contribution
to the completion of sald project; and

*“Whereas the Massachusetts Senate recog-
nizes the immediate need for the establish-
ment of the Boston lifeboat station, which
was successfully advocated by the Honorable
Jorn W. MCCORMACK, in whose congressional
district the proposed station is to be located:
Therefore be it

“Resolved, That the Massachusetts Senate
hereby urges the President of the United
States and the Congress thereof to take im-
mediate action to construct and maintain
sald lifeboat station; and be it further

“Resolved, That copies of these resolutions
be transmitted forthwith by the secretary of
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the Commonwealth to the President of the
United States, to the presiding officer of
each branch of the Congress of the United
States, to the Members thereof from this
Commonwealth, to Vice Adm, Merlin O’'Neil,
United States Coast Guard, to Rear Adm.
Harold G. Bradbury, commander of the
Coast Guard, Boston, and to Joseph M. Dodge,
Director, Bureau of the Budget.”

The PRESIDENT pro tempore laid
before the Senate resolutions of the Gen-
eral Court of the Commonwealth of Mas-
sachusetts, identical with the foregoing,
which were referred to the Committee on
Interstate and Foreign Commerce.

REPORTS OF A COMMITTEE

The following reports of a committee
were submitted:

By Mr, MILLIKIN, from the Committee on
Finance:

5.1151. A bill authorizing the transfer to
the State of Tennessee of certain lands in the
Veterans' Administration Center, Mountain
Home, Tenn.; without amendment (Rept.
No. 228);

H.R.1334. A bill for the rellef of Helmuth
Wolf Gruhl; without amendment (Rept. No.
229); and

H. R. 1563. A bill to amend Veterans Reg-
ulation No. 2 (a), as amended, to provide
that the amount of certain unnegotiated
checks shall be paid as accrued benefits upon
the death of the beneficiary-payee, and for
other purposes; without amendment (Rept.
No. 227).

ENROLLED BILLS PRESENTED

The Secretary of the Senate reported
that on today, May 7, 1953, he presented
to the President of the United States the
following enrolled bills:

8.71. An act for the relief of Bernard W.
Olson;

5.100. An act for the relief of the Detroit
Automotive Products Co.;

5. 142. An act for the relief of Norman 8.
MacPhee;

5. 248. An act for the relief of Mary Boues-
sa Deeb;

8.255. An act for the relief of Sister
QOdilia, also known as Maria Hutter;

5.306. An act for the relief of Waltraut
Mies van de Rohe;

8. 365. An act for the relief of Alambert E.
Robinson;

S.522. An act for the relief of George F.
Ruckman;

B8.720. An act for the rellef of Comdr.
John J. O'Donnell, United States Naval Re-
serve; - L

8.811. An act for the relief of George
Mauner;

8. 846. An act for the relief of Charles An-
thony Desotell;

8. 851. An act for the relief of the estate
of Mary M. Mendenhall; and

S.1041. An act to abolish the United States
Commission for the construction of a Wash-
ington-Lincoln Memorial Gettysburg Bou-
levard.

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. FLANDERS:

8.1849. A bill to authorize the transfer of
local board jurisdiction for certain indi-
viduals registered pursuant to the provisions
of the Universal Military Training and Serv-
ice Act; to the Committee on Armed Serv=
ices.

May 7

By Mr. MURRAY (for Mr. LEEMAN) :

8. 1850. A bill for the relief of Doctor John
D. MacLennan; to the Committee on the
Judiciary.

S. 1851. A bill to preserve the scenic beau-
ty of Niagara Falls and River and to au-
thorize the construction of certain public
works on that river for power and other
purposes, to promote the national defense,
and for other purposes; to the Committee on
Public Works.

(See the remarks of Mr. MurraAY wWhen he
introduced the last abovementioned bill (for
Mr. LEHMAN), which appear under a separate
heading.)

By Mr. MILLIKIN:

5.1852. A bill for the relief of Juan An-
tonio Gorrono Lajarzabulo and Jesus Maria
Ojenola Guernica; and

5.1853. A bill for the relief of Marla Stela
Leitao; to the Committee on the Judiciary.

e E——

NIAGARA REDEVELOPMENT ACT OF
1953

Mr. MURRAY. Mr. President, in the
absence of the junior Senator of New
York, Mr. LEsman, who is absent by leave
of the Senate, he has asked me to intro-
duce on his behalf for appropriate ref-
ference a bill for the public redevelop-
ment of the Niagara. On his behalf I ask
unanimous consent that the bill, togeth-
er with a statement he is issuing today
jointly with Representative FRANKLIN D,
RoosevELT Jr.,, of New York, and an
analysis of the bill, be printed in the
RECORD.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the bill,
joint statement, and analysis will be
printed in the RECORD.

The bill (S. 1851) to preserve the
scenic beauty of Niagara Falls and River
and to authorize the construction of cer-
tain public works on that river for pow=-
er and other purposes, to promote the
national defense, and for other pur-
poses, introduced by Mr. Murray (for
Mr. LEHMAN) , was received, read twice by
its title, referred to the Committee on
Public Works, and ordered to be printed
in the REecorbp, as follows:

Be it enacted, etc., That, in order to fulfill
the obligation of the United States to pre-
serve and enhance the scenic beauty of the
Niagara Falls and river, including the ac-
cessibility of the river shore line, and to
provide for the most beneficial use of the
waters of that river for development of
power, navigation, and the control of floods,
and to promote the national defense, it is
hereby declared to be the policy of the
United States that the share of those waters
avallable to the United States for power pur-
poses, pursuant to the treaty between the
United States of America and Canada, signed
February 27, 1950, which on August 9, 1950,
recelved the advice and consent of the
Senate of the United States to its ratification,
shall be used to develop power in the public
interest by a public agency as hereinafter
provided.

SEc. 2. To implement that policy, there are
hereby adopted and authorized to be pros-
ecuted, under the direction of the Secretary
of the Army and the supervision of ‘the
Chief of Engineers, works of improvement
for redevelopment of the Niagara River in
substantial accordance with the project
plans outlined in the report of the Bureau
of Power of the Federal Power Commission,
dated September 28, 1949, entitled *“Possi-
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bilities for Redevelopment of Niagara Falls
for Power—Niagara River—New York.” Such
works of improvement (hereinafter refer-
red to as the “project”) shall be subject to
such modifications not inconsistent with
this act as may be found advisable by the
Secretary of the Army upon investigation
and recommendation by the Chief of Engl-
neers and the Federal Power Commission,
and after consultation with the Governors
of New York and other interested States
and with other interested Federal agencies.
The necessary plans, specifications, and pre-
liminary work in connection with such proj-
ect shall be prosecuted as soon ‘as funds
ghall be available from appropriations here-
inafter authorized, in order to provide for
rapid inauguration of a construction pro-
gram: Provided, That the construction of
remedial works in accordance with article IL
of the treaty referred to in the first section
of this act shall not be undertaken until the
United States of America and Canada have
approved the recommendations of the In-
ternational Joint Commission with respect
to the nature and design of such remedial
works and the allocation of construction
as between the two countries, and that the
construction of such remedial works shall
be under the supervision of the Interna-
tional Joint Commission.

Sec. 8. (a) The President is authorized
and directed to transfer the power facllities
of the project to such public agency of the
State of New York as its government may
designate and properly authorize for that
purpose, if the following conditions are satis-
fled in full before power is available from
any generating unit of the project—

(1) an agreement between the United
States and the State of New York shall have
been negotiated by the President or his des-
ignated agent with such agent of the State
of New York as its government may desig-
nate and authorize for that purpose, and
such agreement shall have been approved
by the Legislature of the State of New York
and the Congress of the United States. The
President is hereby authorized and directed
to initiate negotiations for such agreement
upon the passage and approval of this act;
and

(2) the public agency designated and au-
thorized by the government of the State of
New York to accept transfer of the power
facilities of the project shall have made
proper dpplication for, and shall have ac-
cepted, a license under the provisions of the
Federal Power Act (49 Stat. 838), as amended,
which license the Federal Power Commis-
sion is hereby authorized and directed to
issue after consummation of the agreement
referred to in condition (1) above: Provided,
That, in the event of any conflict between
the provisions of this act and of such agree-
ment and the provisions of the Federal Power
Act and of the license, the provisions of this
act and of such agreement shall govern in
respect of the project herein authorized.

{b) The agreement provided for in sub-
section (a) shall include, but not be limited
to, provisions for ultimate repayment of all
costs properly allocable to power as deter-
mined by the Federal Power Commission
after consultation with such agency of the
State of New York as its government may
designate and authorize for this purpose,
and provisions for maintenance and opera=
tion of the project in the public interest, in-
cluding especially the interests of the State

of New York and other States within eco-.

nomic transmission distance, and provisions
for the maintenance and enhancement of the
scenic beauty of the falls, including the
accesslbllity of the river shoreline. Such
agreement shall assure, among other things,
that—

(1) no part of the United States share of
the waters of the Niagara River made avail-
able for power purposes to the designated
agency of the State of New York shall be di-
verted by it to any person or private com-
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pany; nor shall the use of any part of sald
waters or the rights pertaining thereto be
sold, leased, or otherwise alienated by such
agency to any person or private company for
the generation of hydroelectric power; nor
shall the power facilities be sold, leased,
pledged, mortgaged, or otherwise alienated
to any person or private company: Provided,
That nothing In this act shall be construed
as affecting any valid existing rights under
licenses heretofore issued pursuant to the
provisions of the Federal Power Act (49 Stat.
838), as amended, or as now or hereafter
affecting the applicability of the provisions
of that act in the case of waters of the
Niagara River presently authorized to be di-
verted for power purposes under licenses
heretofore issued under that act;

(2) full recognition shall be given to the
interests of national security as provided in
section 15 of the Federal Power Act (16 U.
B. C. B09);

(3) in contracting for the disposition of
project power, (A) preference shall be given
to States, counties, and municipalities, in-
cluding agencies or instrumentalities of any
of them, and to cooperative or other organi-
zations mot organized or administered for
profit but primarily for the purpose of sup-
plying electric energy to their members as
nearly as possible at cost, and to the De-
partment of Defense, and other defense
agencies, and on fair and reasonable terms to
other Federal agencies and to private enter-
prises requiring power to fulfill defense con-
tracts, and (B) arrangements shall be made
sufficiently flexible so that the foregoing
reciplents of preference, now or hereafter
authorized by law to engage in the distribu-
tion of electric energy, may secure a rea-
sonable share of the project power;

(4) such transmission lines and related
facilities shall be constructed, or acquired
by purchase or other agreement, as may be
necessary in. order to make project power
available in wholesale quantities for sale on
fair and reasonable terms and conditions to
facilities owned by the Federal Government,
rural consumers, public bodies, cooperatives,
and privately owned companies; .

(6) project power shall be sold and dis-
tributed primarily for the benefit of the peo-
ple as consumers, and particularly for the
benefit of domestic and rural consumers, to
whom it shall be made available at the low=
est possible rates and in such manner as to
encourage the widest possible use;

(6) in the event project power is sold to
any purchaser for resale, contracts for such
sale shall include adequate provisions for
establishing resale rates which shall be fixed
by the seller and which shall not only pro-
vide for passing on to the consumer savings
in costs of generation, but shall also be
promotional in character and designed so far
as practicable to result in periodic rate re-
ductions: Provided, That such contracts shall
be for a period of time not exceeding 20
years;

(7) if and when a northeastern power
pool or other agency for the coordinated op-
eration of power facilities in the Northeast-
ern States shall be created or provided for
by legislation hereafter enacted by the Con-
gress or pursuant to a compact adopted by
the States concerned and approved by the
Congress, arrangements shall be made for
coordinated operation of the power facilities
of the project with those of such pool or
other agency; and

(8) in contracting for the disposition of
project power, commitments shall be so made
as to provide and allow for a determinajion
of disputes as to apportionment of project
power among States within economic trans-
mission distance whereby the Governor of
any State, believing that his State is or may
be denied its fair share, may make complaint
to the Federal Power Commission which,
after due notice to all States which may have
an interest in the avallability of project
power and opportunity to them for hearing
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under the Commission’s Rules of Practice
and Procedure, shall determine reasonable
and practicable arrangements whereby and
the extent to which project power shall be
made available in the public interest to pur=-
chasers in States within economic transmis-
slon distance of the project: Provided, That
such determination shall be final and bind-
ing in the operation of the project except as
it may be thereafter revised in further pro-
ceedings before the Federal Power Commis-
sion as herein provided;

(9) (A) in order to render financial as-
sistance to those States and counties in
which the agency carries on its operations
and acquires properties previously subject to
State and local taxes, the agency of the State
of New York shall pay to such States and
counties for each calendar year such amount
as the agency deems fair and equitable, tak-
ing into account the State and local taxes
which would be payable if such operations
were carried on by private corporations, but
in no event more than percent or less
than percent of the gross proceeds de-
rived from the sale of power by the agency
for the preceding calendar year, except as
hereinafter provided;

(B) the payment for each fiscal year shall
be apportioned among such States and
counties In the following manner: One-
half of such payment shall be apportioned
by paying to each State (including pay-
ments to counties therein) the percentage
thereof which the gross proceeds of the
power sales by the agency within such State
during the preceding calendar year bears to
the total gross proceeds from all power sales
by the agency during the preceding calendar
year; the remaining one-half of such pay-
ment shall be apportioned hy paying to each
State (including payments to counties
therein) the percentage thereof which the
book value of the power property held by
the agency within such State at the end of
the preceding calendar year bears to the
total book value of all such property held
by the agency on the same date. The book
value of power property shall include that
portion of the investment allocated or es-
tablished to be allocable to power: Provided,
That the minimum annual payment to each
State (Including payments to counties
therein) shall not be less than an amount
equal to the 2-year average of the State
and local ad valorem property taxes levied
against power property purchased and op-
erated by the agency in such State. Buch
2-year average shall be calculated for the
last 2 tax years during which such property
was privately owned and operated or such
land was privately owned. The agency shall
pay directly to the respective counties the
2-year average of county ad valorem prop=
erty taxes (including taxes levied by taxing
districts within the respective counties)
upon. power property and reservoir lands
allocable to power, determined as above pro-
vided, and all payments to any such county
within a State shall be deducted from the
payment otherwise due to such State under
the provisions of this section. The deter=-
mination of the agency of the amounts due
hereunder to the respective States and coun-
ties shall be final.

(c) Elghteen months after the enactment
of this act, the President is directed to trans-
mit a report to the Congress on the status
of negotiations for an agreement as pro=
vided for in subsections (a) and (b) hereof,

Sec. 4. When power is available from any
generating unit of the project, if transfer of
the power facilities of the project shall not
have been consummated in accordance with
the provisions of subsection (a) hereof, the
project shall be maintained and operated,
and project power disposed of, by such
agency of the Government of the United
States as may be hereafter created for such
purpose: Provided, That, if such agency shall
not have been created when construction of
the project is complete, it shall be main-
tained and operated under the direction of
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the Secretary of the Army and supervision

of the Chief of Engineers, and project power
shall be delivered and disposed of in accord-
ance with the provisions of section 5 of the
Flood Control Act of 1944 (58 Stat. 890),
pending the negotiation and approval of the
agreement provided for in subsections (a)
and (b) of section 3 of this act or pending
further disposition by Congress.

Sec. 5. There are hereby authorized to
be appropriated, out of any moneys in the
Treasury not otherwise appropriated, such
sums as may be required to carry out the
purposes of this act.

S8ec. 6. This act may be cited as the
“Niagara Redevelopment Act of 1953."

The joint statement referred to is as
follows: %
JOINT STATEMENT OF SENATOR LEHMAN AND
REPRESENTATIVE FRANKLIN D. ROOSEVELT, JR.

We have today introduced, simultaneously
in the Senate and in the House, a bill for
the public development of the waters of the
Niagara River under the terms of the Cana-
dian-United States Treaty of 1950 and in the
spirit of the Senate reservation to that treaty
holding that the Niagara power potential
made avallable under the treaty should be
developed for the public use and benefit.

The bill we have introduced is very sim=
ilar to the so-called Lehman-Roosevelt bills
introduced in 1950 and again in 1951. Some
changes have been made, a summary of
which is attached. Our bill has been de-
layed in introduction this year because we
have been working to improve some of these
provisions,

‘We have asked the Committees on Public
Works of the House and the Senate to in-
clude consideration of this bill in any hear=
ings scheduled on the subject of power de=-
velopment at the Niagara.

The only other bill now pending before
the committee is a measure which would
authorize the turning over of the Niagara
water power potential to private interests.
It is inconceivable to us that the Congress
would seriously contemplate glving away to
private interests the precious resource of
the Niagara River, the development of which

- under public auspices for the public benefit
is so clearly indicated as part of our tradi-
tional national power policy. These waters
were made avallable for power development
by the exercise of the sovereign treatymak-
ing powers of the United States Govern=-
ment. Under the terms of the treaty the
Niagara development must have a double
purpose: (a) to preserve and enhance the
scenic beauties of Niagara Falls, and (b) to
develop the hydroelectric potential of the
waters made available under the treaty to
promote the national security of both
Canada and the United States.

In our judgment the turning over of these
waters to private enterprise for development
as a private power project would be tanta-
mount to a violation of the spirit of the
treaty. It would certainly violate the sense
of the Senate in approving the treaty when
it attached the reservation expressly for-
bidding the leasing of these waters to pri-
vate enterprise and calling for congressional
action to authorize this development for the
public use and benefit.

We very much fear that there may be a
concerted effort to ram the private develop-
ment pill through the Congress without due
consideration of the startling implications
of such a proposal. It may well be that the
power potential at the Niagara is the first
prize being sought by national private power
interests: That this proposal to turn the
Niagara over to private enterprise is the
bellweather of a great flock of proposals soon
to be made to strip the Nation of all its
power projects and power potential and turn
them over to private interests. Statements
by President Charles E, Wilson, of General
Electric, and more recently by former Presi-
dent Herbert Hoover, point unmistakably in
this direction.
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Under the terms of the 1950 treaty the
United States is entitled to use sufficient wa-
ter to develop 8 billion additional kilowatt
hours of electric power annually. Engineer-
ing surveys indicate that the additional wa-
ters made available justify power facilitles
with an installed capacity of 1,300,000 kilo-
watts on the United States side alone.

This great potential belongs to the people,
It should be developed for the Benefit of the
Nation and especially for the benefit of the
people of New York and of other States with-
in economic transmission distance of the
power site. It should be developed in such
a way as to enhance the beauty of the Falls;
to promote our national security and pro-
vide essential preferences for defense indus-
tries, governmental bodies and agencies,
rural consumers and rural electrification
cO-0ps.

Our bill carries out these purposes by pro-
viding for Federal construction of the Ni-
agara project and for turning over this
project to the State of New York under
proper safeguards of the national and con-
sumer interests, upon repayment to the Fed-
eral Government of the cost of construction.

In the 82d Congress there was a third
proposal supported by the New York Power
Authority, authorizing the construction of
the project by New York State, but without
safeguards of the national and consumer
interests. We felt that this proposal was a
disguised attempt to make the power avail-
able to private utilities, at the bus bar, thus
robbing the public of the benefit of low-cost
hydroelectric power development and the
protection of the safeguards already referred
to. Now, this year the disgulse is thrown
away. The New York Power Authority has
discarded its pretense of advocating public
development of the Niagara power and is
lending its tacit support to the pure giveaway
of this public resource to private interests.

We will oppose such a proposal to the last
ditch. We expect to be joined in this oppo-
sition by all those in the Congress who are
sensitive to the incredible implications of
this plan. 2

- Hundreds of thousands of dollars have

been spent by the private utilities for propa-
ganda designed to prove that the proposal to
develop the hydroelectric potential at the
Niagara under public auspices is creeping
socialism. If our proposal is creeping so-
cialism, so is the United States Postal System
and so is our system of public highways.
Incidentally, official figures show that the
private power interests spent more for lobby=
ing in Washington in 1952 than any other
single speclal-interest group in America.

Our proposal attempts to meet the objec-
tions of those who fear to vest the control of
all our power projects in the Federal Gov-
ernment. Our proposal would vest control
of this project in the State of New York, sur-
rounding that grant by proper safeguards.
As a result, the private power interests, in
this instance, have been forced to discard the
disguise of States rights and are fighting the
naked battle for private monopoly and
usurpation of public resources.

CHANGES MADE IN PROPOSED BILL AS COMPARED
TO PREVIOUS LEHMAN-ROOSEVELT BILL, 82D
CONGRESS

1. Language to afirm the national defense
interest in the proposed project.

2. Terms specifically to authorize the in-
clusion in the Federal-State agreement of
provision for the preservation and enhance-
ment of the scenic beauty of the falls, in-
cluding the accessibility of the river shore-
lines.

3. Provision for preferences In the dispo-
sition of power, at cost, for all defense agen=
cies, and, on fair and reasonable terms to
other Federal agencies and to defense indus-
tries requiring the power to fulfill defense
contracts.

4, Provislon to insure that negotiations
for the Federal-State agreement shall com-
mence immediately upon the enactment of
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the act, rather than after the appropriation
of the first funds, and dating the report
which the President is called upon to make
to the Congress on the status of the negotia-
tions from the time the enactment of this
act rather than from the time of the start
of construction.

5. Provision to insure that even if negoti-
ation and approval of the Federal-State
agreement is not completed by the time the
first power is available from the project, the
project can be turned over to New York State
by subsequent agreement and approval by
Congress and the Legislature of New York,
or the Congress may make other disposition.

6. Provision authorizing the making of
payments to State and local authorities in
lieu of taxes, on the model of TVA.

The analysis referred to is as follows:

ANALYSIS OF THE NIAGARA REDEVELOPMENT ACT
oF 1953

Sectlon 1: To fulfill the obligation of
United States to preserve the beauty of
Niagara Falls and beneficilal use of water
power, it is the policy of the United States
to develop its share of Niagara power in the
public interest by a public agency.

Sectlon 2: Authorizes works of improve-
ment (power and remedial works) under
supervision of United States Engineers in
accordance with plans previously approved.
Remedial works must have approval of
United States and Canada.

Section 3: (a) The President 1s directed to
transfer power facilities to a public agency of
New York State if—

1. An agreement between New York State
and United States is reached and approved by
State legislature and Congress of the United
States; and

2. The State agency shall have obtained
a Federal Power Commission license to
operate the power facility at Niagara.

(b) The agreement shall include provi-
slons for repayment to United States of all
power costs; maintenance and operation in
the public interests, including the interests
of New York and other States within eco-
nomic transmission distance; maintenance
of the Falls, and—

1. No part of United States share of water
used for power shall be diverted to any per-
son or private company or leased or sold.

2. There shall be full recognition of inter-
est of national security. r

3. When contracting for the disposition of
project power, preference shall be given to
States, countles, and municipalities or their
agents not organized for profit; defense and
other Federal agencies.

4. Such transmission lines shall be con-
structed or acquired as are necessary to bring
profit power in wholesale lots to ultimate
consumers.

5. Power shall be sold for the benefit of the
people as consumers, particularly rural and
domestic, at lowest possible rates.

6. Contracts for power sold for resale shall
specify that saving will be passed along to
ultimate consumer.

7. If a power pool is created, coordinated
operation of Niagara power facilities with
the pool shall be arranged.

8. Settlement of disputes over distribution
of power shall be by the Federal Power
Commission,

9. A, To render financial asslstance to
States and counties, payments in lieu of
taxes shall be made by agency of State of
New York.

B. Method of apportioning payments in
lieu of taxes to States, counties, ete.

(c) Eighteen months after enactment of
act, President will transmit to Congress a
report on status of negotiations between
New York State and Federal Government on
transfer of Niagara power project.

Section 4: If New York SBtate has not or
does not accept transfer of project upon com-
pletion, if will be maintained and operated
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by an agency of the United States pending
acceptance by New York State.
Section 6: Appropriations authorized.
Section 6: Title section.

TEMPORARY ECONOMIC CON-
TROLS—AMENDMENT

Mr. BYRD submitted an amendment
intended to be proposed by him to the
bill (S. 1081) to provide authority for
temporary- economic controls, and for
other purposes, which was ordered to lie
on the table and to be printed.

AMENDMENT OF UNIVERSAL MILI-
TARY TRAINING AND SERVICE
ACT, RELATING TO PAY OF PHY-
SICIANS AND DENTISTS—AMEND-
MENT

Mr. HUNT. MTr. President, in the past
two Congresses, I have endeavored to
associate myself with efforts taken by
the Congress on behalf of giving to our
service men and women the best pos-
sible medical attention.

I supported the original bill which au-
thorized the payment to physicians and
dentists of a special pay of $100 per
month. During the last Congress, serv-
ing as a member of the Committee on
Armed Services, I reported S. 3019, which
extended until July 1, 1953, the author-
ity for the payment of special pay to
physicians and dentists.

I note that the expiration date of the
extension authorized last year is ap-
proaching and that the current amend-
ments to the doctors draft law do not
contain any provisions extending the au-
thority to qualify for this special pay.

Mr. President, I submit for appro-
priate reference an amendment intended
to be proposed by me to the bill (8.
1531) to amend the Universal Military
Training and Service Act, as amended,
so as to provide for special registration,
classification, and induction of certain
medical, dental, and allied specialist
categories, and for other purposes, or
to H. R. 4495, the corresponding House
bill. The amendment would extend
until July 1, 1955, the authority con-
tained in section 203 (a) of the Career
Compensation Act of 1949, regarding the
special pay to physiecians and dentists
serving with the Armed Forces. I ask
unanimous consent that the amendment
be printed in the RECORD.

There being no objection, the amend-
ment was received, referred to the Com-
mittee on Armed Services, ordered to be
printed, and to be printed in the REcorb,
as follows:

Insert at an appropriate place the follow=
ing new section:

“Sec, —. Section 203 (a) of the Career
Compensation Act of 1949, as amended, is
further amended by deleting the date ‘July 1,
1953', wherever it appears therein, and in-
;31-512‘11.? in lieu thereof the date ‘July 1,

ADDRESSES, EDITORIALS, ARTI-
CLES, ETC, PRINTED IN THE
APPENDIX
On request, and by unanimous con=-

sent, addresses, editorials, articles, ete.,
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were ordered to be printed in the Ap-

_pendix, as follows:

By Mr, KENNEDY:

Statement by him relating to the 162d
anniversary of the Constitution of Poland.

Correspondence between himself and the
Secretary of the Treasury relating to the iin-
portation into the United States of South
American wool tops.

Editorial entitled *“Separating Subsidy
Payments From Mall-Carrying Earnings,”
published April 15, 1953, in the Berkshire
Eagle of Pittsfield, Mass.

By Mr. POTTER:

Address on Transportation Policies of the
Eisenhower Administration, delivered on
April 29, 1953, by Hon. Robert B. Murray,
Jr., Under Secretary of Commerce for Trans-
portation, to 41st annual meeting of the
United States Chamber of Commerce, at
Washington, D. C.

By Mr. STENNIS:

Address delivered by 2d Lt. H. K. Twitchell
to officers of division faculty, Indiantown
Gap Military Reservation, Pa.

By Mr, DOUGLAS:

Prize-winning speech entitled *“The Con=-
stitution, Guardian of the People's Rights,”
delivered by Herbert Lassiter in the oratori-
cal contest of the Illinols Department of the
American Legion, in Peoria, Ill, on March
20, 1953.

By Mr. BRICEER:

Release prepared by the Subversive Activ-
ities Control Board with reference to the
swearing in of Thomas J, Herbert as Chair=
man thereof.

By Mr. FREAR:

Editorial entitled “Today Is Not Mother's
Day,” published in the Index of April 28,
1953,

Editorial entitled “Operation Prayer,” pub=-
lished in the Index of April 28, 1953.

By Mr. GEORGE:

Three articles by Crosby 8. Noyes, pub=-
lished in the Washington Star of May 4,
May 5, and May 6, 1953, entitled, respec-
tively, “West Berlin in Grave Danger of
Economic Strangulation,” “Italy—Up by the
Bootstraps, With Tug From United States
Economy,” and “Dollars Purchased a Toe=-
hold, Not Guns in Strategic Portugal.”

By Mr, GILLETTE:

Article by Soterios Nicholson, entitled
“The Youth Problem in America.”

Article by Kilsoo K., Haan with reference
to conference to negotiate Pacific-Asian pact
urged by influential Chinese in the United
States.

By Mr. JACKSON:

Editorial in the Spokesman-Review, Spo-
kane, Wash., on the subject of the Libby
Dam project, with a statement by the Army
engineers on the status of the project.

By Mr. DANIEL:

Editorial from Washington Evening Star

entitled “Congress and Tidelands.”
By Mr. AIKEN:

Editorial entitled “The St. Lawrence’s
Critical Year,” published in the New York
Herald Tribune of April 30, 1953.

By Mr. WELKER:

Two articles by Bing Crosby, one entitled
*“Bing Crosby Tells About the Way to Peace,”
published in the Way; the other entitled
“On Behalf of Clear Thinking,” published
in the Freedom Club News.

By Mr. WATEKINS:

Article entitled “Benson Ends 100-Day
Gantlet,"” written by Frank Hewlett, and pub-
lished in the Salt Lake City Tribune of May
3, 1953.

By Mr. SCHOEFPPEL:

Article entitled “Domination of Asla Old
Policy of Russian Czars,” written by Con-
stantine Brown, and published in the Char=-
lotte (N. C.) Observer of May 3, 1953.

By Mr, KEFAUVER:

Editorial in tribute to Paul M. Herzog, re=-
cently Chairman of the National Labor Re-
lations Board, published in the Christian
Science Monitor of May 5, 1953.
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Letter by J. B. Worthy, of White Bluff,
Tenn., regarding the future of the TVA,
published in the Nashville Tennessean,

By Mr. LANGER:

Editorial entitled “Second Smith Act?"
published in the Bangor (Maine) Daily News
of January 12, 1953, relating to the bill in-
troduced by Senator SmiT of Malne, to
outlaw the Communist Party and similar
organizations.

COMMODITY CREDIT CORPORA-
TION’S STOCK POSITION ON FATS
AND OILS AND DAIRY PRODUCTS

Mr. ATKEN. Mr, President, on March
17 I addressed a letter to Secretary of
Agriculfure Benson, requesting certain
information regarding the stocks of fats
and oils and dairy products which the
Commodity Credit Corporation had on
hand as of March 31 of this year.

Under date of May 1 I received a reply
from Secretary Benson, together with
some material in the form of memo-
randa and charts,

I believe the information is of suffi=

* cient importance to be read by as many
people as possible, and therefore I ask
unanimous consent that it be incorpo-
rated in the body of the Recorp at this
point,

There being no objection, the corre=
spondence and statements were ordered
to be printed in the Recorp, as follows:

Marcxm 17, 1953.
Hon. Ezra TAFT BENSON, : -
Secretary of Agriculture,
United States Department of Agri-
culture, Washington, D. C.

DeaR MR, SECRETARY: The Senate Commit-
tee on Agriculture and Forestry would like
to obtain a full picture of Commodity Credit
Corporation holdings. The recent hearings
held by this committee presented the general
overall situation with respect to holdings at
the time the new administration came into
office. It is my understanding that the fig-
ures cited by Mr. Davis and Mr. Gordon at
these hearings were those which were avail-
able to you from records acquired prior to
your taking office,

I am writing to ask you for some supple-
mental information. I would appreciate
your sending me a rather complete picture
of the butter, cheese, and dried-milk hold-
ings of the Commodity Credit Corporation
as of March 81, when the old program expires
and the new program begins.

Also, I would like a complete plcture of the
situation with respect to all types of fats and
oils held by the Commodity Credit Corpora-
tion. Included with this, might well be a
presentation of the facts with respect to cot-
ton linters and cotfonseed meal.

I would appreciate some analysis as to why
current stocks are as large as they are.

In view of the strong probability that ex-
cessive carryovers of wheat and cotton will
necessitate acreage allotments and market-
ing quotas next year, I would like to know if
the Department of Agriculture has adequate
records of farmer plantings during recent
years upon which to base the necessary allot-
ments and controls.

Sincerely yours,
GEORGE D, AIKEN,
Chairman.
DEPARTMENT OF AGRICULTURE,
Washington, May 1, 1953.
Hon, GEORGE D. AIKEN,
United States Senate,

DEar SENATOR AIKEN: In reply to your let-

ter of March 17, 1953, we are enclosing a
- Statement and ' several tables glving the
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March 81, 1958, Commodity Credit Corpora-
tion inventory position for cottonseed prod-
ucts, flaxseed, and linseed oil, olive oil, and
dairy products, and some of the factors re-
sponsible for the present stocks.

The Department does not have adequate
data upon which to base individual farm
acreage allotments in the event it becomes
necessary to proclaim acreage allotments and
marketing quotas on wheat and cotton. In
applying the statutory factors for the estab-
lishment of acreage allotments, it is neces-
sary that the farm acreage history for the
past few years be used. Acreage allotments
have not been in effect on wheat since 1851
(suspended in January 1951), and acreage
allotments and marketing quotas have not
been in effect on cotton since 1950, This
means that it will be necessary to bring farm
history up to date. In the case of cotton,
maximum use will be made of available data
which have been maintained on acreage
planted to cotton in 1951 and 1952.

There has been submitted to the Congress,
for its consideration, a proposed supplemen=-
tal estimate for funds required in formulat-
ing and administering acreage allotment and
marketing-quota programs on the 1954 crops
of wheat and cotton.

Sincerely yours,
E. T. BENSON,
Secretary.

DiscussioN oF THE CommopITy CrEDIT CORPO-
RATION'S STOoCK POSITION FOR COTTONSEED
ProoucTs, FLAXSEED AND LiNsEED O1n, OLIVE
O1L, AND Daiey PropucTs, UNDER THE PRICE-
SurPorT PrOGRAM, AS oF MarcH 31, 1853,
AND MaJor FacTors CONTRIBUTING To IT

COTTONSEED OIL, MEAL, AND LINTERS

* Commodity Credit Corporation stocks, in-
cluding purchase commitments, of cotton-
geed oil, meal, and linters, as indicated in
attached table 1, include some stocks of oil
and linters carried over from the 1851 cot-
tonseed price-support program. However,
the great bulk of these stocks, including
purchase commitments, were acquired under
the 1952 cottonseed price-support program.
Stocks of cottonseed meal held by CCC are
entirely from the 1952 crop.

The price-support program for cottonseed:
The principal method of supporting the price
of cottonseed, considered to be a semiper-
ishable commodity, of the 1951 and 1952
crops has been through a cottonseed prod-
ucts purchase program—although direct
loans and purchase agreements for cotton-
seed have been available to producers. The
cottonseed products purchase program pro-
vides for the purchase at specified prices, by
CCC from participating oil mills, of each of
the three products, cottonseed oil, meal, and
linters. Participating mills must tender on
a package basis, and quantities required to
be tendered are the approximate average
outturns of the products from a ton of
cottonseed. Only products from cottonseed
for which producers have been paid the sup-
port price are eligible for tender to CCC.
The value of the package of cottonseed
products from a ton of cottonseed, at ac-
quirement prices for such products under
the 1952 support program approximates
£90.82, national average basis. Decisions to
tender by participating mills are made on
the basis of the value of the package both
at current market prices and based upon
their judgment of future prices, as com-
pared with the package value at program-
acquirement prices.

Cottonseed oil: At current market prices
cottonseed oil represents slightly more than
half the value of all cottonseed products
from the outturn of a ton of cottonseed, In
determining why CCC’s current stocks, in-
cluding purchase commitments, of cotton-
seed oil are so high, it seems desirable to
review briefly the world edible fats and olls
situation including the relationship of the
cottonseed price-support program. Prior to

« marketing year.
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World War IT the Unlted States was a net
importer of edible fats and oils, but in the
postwar period it has become the world’s
major exporter and supplier. Domestic con-
sumption of edible fats and oils tends to
remain at about 44 pounds per capita irre-
spective of price fluctuations. The last two
crops, that is, the 1951 and 1952 crops of both
cottonseed and sOybeans have been sup-
ported at 90 percent of parity. Butterfat
also has been supported at this level during
the past 2 years, The price of lard has not
been supported and lard has been selling
at an abnormally low price in relation to
other fats and oils; surplus lard thus has
moved into export channels. Exports, how-
ever, have not absorbed the combined sur-
plus production of soybean and cottonseed
oils. Cottonseed under present conditions
is in a relatively weak competitive position
compared with soybeans at the 90 percent of
parity support level; a detailed discussion of
this point appears later in this text. As a
result CCC in effect has been acquiring and
holding in the form of butter and cotton-
seed oll of the United States surplus of edi-
ble fats and oils which has not moved into
consumption channels at support levels.

World production of edible fats and oils
reached an all-time high in the 1951-52
This large production be-
came evident and the full welght of it af-
fected the market in 1952 with the price of
cottonseed oil falling to a low in April. Con-
sequently, tenderings of cottonseed products
from the 1951 crop, mostly from mills in
the West, were made relatively late in the
1951-52 cottonseed-crushing season. Ap-
proximately 136 million pounds of crude cot-
tonseed oil from the 1851 crop were acquired
by 'CCC (see table 1), The 1952-53 year
opened with high world stocks of fats and
oils and large prospective United States crops
of cottonseed and soybeans. Thus, in spite
of a decline in the production of olive oil
in the Mediferranean basin, the general price
level of edible oils through most of the
1952-53 crushing season has been such as
to encourage the tendering of cottonseed
products to CCC. The market price for lint-
ers remained fairly strong throughout the
1951 season. However, prices declined rap-
idly in the early part of the 1952 season
and by January 1953 chemical grade linters
were selling at prices which were about half
of the acquirement price under the support
program. During March 1953 tenderings to
CCC continued heavy even though there was
a rise in the market prices of cottonseed
oil and linters. The acguisition of consid-
erable quantities of oil in excess of that
indicated as surplus to export and domestic
needs during this marketing year was due
in considerable part to crushers uncertainty
as to the future movement of market prices
for cottonseed products after March 30, the
final tender date. Approximately 50 percent
of the anticipated 1952-53 production of oil
with comparable quantities of other cotton-
seed products, meal and linters, have been
tendered to the CCC (see table 1). It is
anticipated that considerable quantities of
CCC’s cottonseed oil stocks will be sold back
to the trade by next October to fill normal
domestic and export requirements. Sales of
1951 and 1952 crop oil have totaled about
18 million pounds to date, including quan-
tities disposed of through the school-lunch
program.

Cottonseed linters: At current market
prices linters constitute about 12 percent of
the cottonseed products value. This is about
the same percentage as prevalled during
the 10-year period, 1941-50. However, dur-
ing the 2 years 1949-50 linters constituted
over 18 percent of the cottonseed products
value. The price of linters relative to the
average price in recent years, has declined
by one-third. While the acquisition of large
stocks of linters by CCC has kept the price
of linters at higher levels than would other-
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wise have resulfed, this price weakness has
been an important factor in the tendering
of large amounts of cottonseed products
under the support program. Sales of 1951
and 1952 crop linters have totaled about
117,000 bales to date.

Cottonseed meal: At current market prices
meal constitutes about 34 percent of the cot-
tonseed product value. The market price of
meal remained relatively high throughout
1952. Bince OPS price ceilings were remand-
ed March 17, 1053, prices have weakened sub-
stantially. All of the 1951 crop acquisitions
of cottonseed meal under the support pro-
gram have been disposed of. 1952 crop ac-
quisitions through March 21 total about
650,000 short tons, 403,000 of which have
been sold. Further deliveries to CCC will
be about 500,000 tons. CCC recently reduced
its selling price to a competitive level with
other meals and is offering its stock for
export. Because of probable difficulties in
long-term storage of meal every practical
effort will be made to dispose of CCC's en-
tire stock as it is delivered to CCC. Cotton-
seed cake will store better than meal, ac-
cordingly efforts will also be made to obtain
deliveries of cake to CCC in place of meal,

Factors bearing on prices for cottonseed
and soybeans: CCC has acquired the prod-
ucts of about 50 percent of the 1952 cot-
tonseed crop. This compares with a total
of loans and purchase agreements—not ac-
quisitions—of 1952 crop soybeans of only
about 14 million bushels, or less than 5
percent of the crop. With the strengthen-
ing in the current market price of edible
oils it is unlikely that CCC will acquire
much, if any, of the 14 million bushels.

Major reasons for this contrast in price=
support activity for the two commodities,
cottonseed, and soybeans, both supported at
90 percent of parity are believed to be—

(1) The higher-than-average price pre-
vailing for oil meals during the past season,
coupled with the fact that the average unit
outturn of meal from soybeans is almost
twice that for cottonseed.

(2) A higher proportion of soybean meal,
relative to cottonseed meal, which has been .
used in mixed feeds, coupled with the strong
demand for mixed feeds during the past
season.

(3) The price strengthening effect on soy-
beans attributable to their excellent stor-
ability, and to the relative availability of
both farm and public storage.

(4) The strengthening effects on the price
of soybeans due to (a) a continuing strong
foreign demand for beans and (b) a highly
competitive domestic bean market.

(5) A weakness of linter prices in relation
to those for recent years. Linters, a product
of cottonseed, does not have a corresponding
counterpart produced from soybeans.

FLAXSEED AND LINSEED OIL

CCC stocks of linseed oil as of March 31,
1953, as shown in attached table 2, approxi-
mate 489 million pounds of which 300 mil-
Hon pounds is held for the account of the
SBecretary of Agriculture as stockpile pur-
suant to section 304 of the Defense Produc-
tion Act of 1950. In addition, 5.4 million
bushels of flaxseed from the 1952 crop
(equivalent to about 108 million pounds of
linseed ofl) have been placed under price
support. In view of both present and pros-
pective prices for linseed oll and meal and
the large 1953 crop in prospect based upon
farmers’ intentions to plant, it seem likely
that CCC may acquire substantial quantities
of the flaxseed now under price support.
Thus, additional acquisitions by CCC of lin.
seed oll are in prospect.

How stocks were acquired: Linseed oil
stocks now held by CCC were acquired under
the price-support programs of 1948 and 1949.
A high support level for flaxseed was in effect
for the 1947 and 1948 crops as an induce=
ment to farmers to produce needed reguire-
ments of linseed oil. Purpose of the sup-
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port program was to free the United States
from dependence on uncertain foreign sup-
plies of linseed oil which is a basic industrial
oil in the United States economy. The
major world supplier at that time was IAPI,
the Argentine Government export monopoly.
Greatly increased plantings combined with a
high yleld resulted in a large crop in 1948
and & sizable surplus accrued to CCC under
the support program. In 1949 the support
price was dropped to 90 percent of the parity
price. Although this represented a reduc-
tion of about $2 per bushel of flaxseed, never-
theless favorable conditions resulted in an-
other bumper crop and a further buildup
of CCC stocks.

All of the flaxseed acquired was crushed
by 1951; the linseed meal subsequently was
disposed of with the bulk of the linseed oll
remaining in inventory. The flaxseed was
crushed because (1) linseed oil is cheaper to
store than flaxseed, and in general it keeps
better, (2) the resultant linseed meal could
be made available for feed, and (3) valuable
elevator space needed for the storage of
bumper crops of grain thus was released.

Disposal problems: On June 21, 1951, 300
million pounds of CCC's inventory of lin-
seed oil were transferred to the account of
the Secretary of Agriculture as stockplle
pursuant to section 304 of the Defense Pro-
duction Act of 1950. Through March 31,
1953, CCC has sold for other purposes only
99 million pounds of total quantities
acquired.

Principal difficulties involved are discussed
as follows:

1. Domestic demand: The domestic de-
mand for drying oils, of which linseed is by
far the most important, has been steadily
declining since the period of temporary
shortage during World War II which pro-
vided a strong incentive for the production
of synthetic substitutes, a trend which has
continued to the present time. In the 1951
marketing year domestic production of flax-
seed was slightly greater than domestic dis-
appearance including use for seed, and this
situation has continued through the 1952
marketing year when the new crop was some-
what smaller,

2. Foreign demand: The foreign market
for linsed oil historically has never de-
pended on United States linseed ofl produc-
tion. Prior to World War II the United
States was a net importer of flaxseed and
linseed oil, importing about 50 percent of its
requirements. During World War II, and
for a period afterwards, the price support
program assisted the United States in be-
coming self-sufficient. In June 1949 the
duty on flaxseed and linseed oil was in-
creased, and in 1951, under the Defense
Production Act of 1850, imports of both lin-
seed oil and flaxseed were embargoed. The
support level for the 1950 crop of flaxseed
was reduced to 60 percent of the parity
price, and this level was continued for the
1951 crop. The level of support. was in-
creased to 80 percent of the parity price
for the 1952 crop of flaxseed and maintained
at this level for the 1953 crop.

While the 1851-52 erop surplus above do-
mestic requirements was exported, largely
as flaxseed through commercial channels,
CCC during 1952 sold only about 24 million
pounds of linseed oil, in spite of an abnor-
mally small flaxseed crop in Argentina last
year. Experience has shown that Europe, &
major importer of flaxseed and linseed oil,
obtains her requirements from other sources,
and turns to the United States for supplies
only as a last resort to fill essential needs.
This is attributable to many factors, in=-
cluding a continuing shortage of dollar ex-
change, relative prices, and a tendency to
trade with historic suppliers through long-
established trade channels.

OLIVE OIL

Stocks of olive oil held by CCC on March
81, 1953, consist entirely of acquisitions
under the 1951 support program. These
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stocks, as shown in table 2, amount to
about 831,000 gallons, equivalent to about
2.6 million pounds,

Under the 1952 program, price support
loans have been made on about 106,000 gal-
lons of olive oil, as of March 31, 1853.
Under the provisions of the 1952 support
program, stocks covering unredeemed loans
and deliveries under purchase agreements,
would be acquired by CCC on January 1, 1954,

The level of price support was $2.50 per
gallon of olive oll under both the 1951 and
the 1952 programs.

How stocks were acquired: The quantity
of olive oil acquired largely may be attrib-
utable to two factors., (1) a domestic pro-
duction of all olives substantially in excess
of the requirements of the domestic can-
ning industry, for pickling and canning
olives, and (2) a low price for olive oil im-
ported from the Mediterranean countries, as
a result of their record 19561 crop production.
During the latter part of the season the mar-
ket price was depressed below the support
price of $2.50 per gallon.

Outlook for disposal: Production of olive
oil in Mediterranean countries in 1952 is
estimated at only 43 percent of their pre-
vious years’ production. If prices remain
at or above present levels it is expected that
remaining stocks now held by CCC repre-
senting a small part of total domestic re-
quirements, will be disposed of without seri-
ous difficulty or substantial loss. Under
such conditions it is considered unlikely
that any large quantity of olive oil will be
acquired by CCC under the 1952 support
program,

BUTTER, CHEDDAR CHEESE, AND NONFAT DRY
MILK SOLIDS

CCC stocks on March 31, 1953, include
122 million pounds of butter, 74 million
pounds of American Cheddar cheese, and 169
million pounds of nonfat dry milk solids.
A year ago CCC inventories of these com-
modities, included only 25 million pounds of
nonfat dry milk solids.

The price support program for dairy prod-
ucts: The Agricultural Act of 1949 requires
the Becretary of Agriculture to support
prices of whole milk, butterfat, and their
products at such level between 76 and 90
percent of parity as he determines necessary
to assure an adequate supply. The act pre-
scribes that such supports shall be carried
out through loans on, or purchases of, the
products of milk and butterfat.

Pursuant to this requirement, during the
marketing year April 18562 through March
1953, prices were supported at $3.85 per hun-
dred pounds of manufacturing milk of 3.95
percent butterfat (yearly average test) and
69.2 cents per pound of butterfat. These
prices were equal to 90 percent of the parity
equivalent price of manufacturing milk and
to 90 percent of the parity price for butter-
fat, estimated as of the beginning of the
marketing year. Support was carried out
through offers to purchase carlot quantities
of bulk dairy products produced in the
United States at the following prices:

Cents per

Butter: pound
U. 8. Grade A or higherammnmacacaca 67. 756
U. 8. Grade B 65. 75

Cheddar cheese, U. 8. Grade A or high-
er, standard moisture basis________

Nonfat dry milk solids, Extra Grade:
Spray process 17.00
Roller process 15. 00

How stocks were acquired: Price-support
purchases of dairy products during the
1951-52 marketing year were light, and CCC
began the 1952 marketing year on April 1,
1952, with only 25 million pounds of nonfat
dry milk solids, and no butter or cheese. The
demand for milk and dairy products gener-
ally continued relatively strong during the
1952-53 marketing year. Consumption of
butter continued the decline of the past sev-
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eral years, but this was offset by increases in
the consumption of milk and other dalry
products. This demand, coupled with lower
production resulting from summer drought
conditions, kept prices of dairy products firm
during most of 1952, Up to late November
CCC purchased no butter, 1.1 million pounds
of Cheddar cheese, and 40.5 million pounds
of nonfat dry milk solids under the support
program. The cheese, purchased in late
spring and early summer, was sold back into
domestic markets by early fall,

In late 1952 and early 1953 the dalry situ-
ation changed quite drastically. Mild win-
ter weather, ccupled with improved rough-
age, a heavy rate of concentrate feeding, and
increased cow numbers, resulted in a much
smaller than usual seasonal decline in milk
production. On an annual rate basis, milk
output increased from a level of 110 to 115
billion pounds in the July-September quar-
ter of 1952 to more than 122 billion pounds
in the January-March quarter of 1953.

Despite the relatively strong demand for
milk and dairy products, the sharp increase
in supplies in late 1952 depressed dairy
prices to support-purchase levels, CCC made
the first purchase of butter under the 1952—
53 support program on November 28, and this
was followed by increasing purchases of but-
ter, cheese, and nonfat dry milk solids dur-
ing the next several months. CCC's total
purchases, disposition, and stock position of
dairy products during the 1952-53 marketing
year are as follows:

CCC purchases, sales, and stock position
[In million pounds]

N:lm[nt

Butter | Cheese | <TH

solids
Btocks Apr. 1, 1952 ... 0 0 25.1
Support program purchases.._| 143.4 75.8 212.1

Bales:

Domestic trade. 0 1.1 10.0
U.B. Army________ £ 0 0 5.0
Negotiated exports_ . 0 0 42, 4
LR R TR 20.9 0 10,5
Total sales.....cccoueen.| 20.9 L1 67.9
Btocks Mar. 31, 1068, . cnvuea| 1225 7.2 169, 3

With milk production 7 to 8 percent higher
than a year earller, and consumer demand
relatively stable, the increased milk begin-
ning in late 19562 was channeled into those
products which were being purchased under
the support program, Production of butter
and cheese increased to a level one-third
higher, and nonfat dry-milk solids two-
thirds higher, than a year earlier. The re-
sulting large quantities of these products
purchased under the price-support program
represented the surplus of the entire dalry
industry. Total support purchases for the
1952-53 marketing year were the equivalent
of about 3 percent of milk production for
the year.

Production of milk and dairy products
during the remainder of 1953 is expected to
continue above a year earlier, althougzh
somewhat below recent levels, Milk pro-
duction for the calendar year 1953 may ap-
proximate 118 billion pounds, compared
with 115.1 billion pounds in the calendar
year 1952. With this level of production, it
is expected that support purchases of dairy
products will continue at least through the
spring and early summer months of season-
ally heavy production.

During the past year import controls have
been imposed on a number of dairy products
under authority of section 104 of the De-
fense Production Act of 1950. These con-

e

trols have been tightened during recent .

months as the dairy situation deteriorated
and price-support purchases increased. It
appears that controls must be continued
long as CCC has in inventory, and is
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continuing to acquire, large supplies of com-
modities under a price-support program.

A continuation of the support program
for milk and butterfat at 80 percent of their
parity prices for the marketing year begin-
ning April 1, 1953, recently was announced,
with the understanding and expectation
that the dairy industry would immediately
consider and develop a more satisfactory so-
lution to the dairy problem. More than 75
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representatives of all segments of the daliry
Industry recently met with us to begin work
on this program. If the dairy industry
would join in a united effort to increase con-
sumption of milk and dairy products, it is
believed that CCC’s holdings could be re-
duced to more manageable proportions dur-
ing the coming year. We are working with
the dairy industry in the hope that this
can be achieved.

Tasre 1.—Cottonseed price support programs for 1951 and 1952: Commodity Credit
Corporation acquisitions of cottonseed products compared with sales and stocks as

of Mar. 831, 1953

e =
Deliveries | tVeries ROpSY
Total de- | snd pur- | 0d pur- Bales including
liveries chnse?aom- chase com- | 4 50y | Purchase
under 1951 | mitments | Titments | apop gy commit-
Commodity Unit program | under 1952 u:lr?c‘lwi ;ggl 19538 ofl&n:lg ;ei
m ! s iy
T programs 19531
1)+ @-
(1) @) @) ) )
Cottonseed oil (crude basis)... 136 876 1,011 18 003
Cot d rnm(\'l ) Tons ... 187,454 | 1,104,757 | 1,382 211 500, GRY 701, 522
Linters Bales, 600 134, 690 837, 600 972, 100 116, 715 865,475
net weight. ;

1 Notice of tender was required by Mar, 30, 1953, Actuizl delivery to CCC can be made through Sept. 15, 1953,

2 Includes sales of both 1951 and 1952 erops, as applicabl
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TasLe 2—Stocks of selected commodities
held by the Commodity Credit Corporation
under the price-support program as of
Mar, 31, 19531

_Stocks,
m%ludmg
purchase com-
Commodity Unit mitments,
as of Mar. 31,
1053
Cottonseed oil. Million: pounds. 1003
Olive oil_ _ 1,000 gall 331
Linseed oil....__ Million pounds.. 2489
Cottonseed menl. 1,000 tons.._____ 1792
LT MR SRS R 1,000 bales, 600 1855
pounds, net
weight.
Bubtter_ _— - -0 Million pounds_ 122
American cheese___ ... |...._ {11 Al e 74
Nonfat dry milk solids_|.____ e b 169

1 Includes purchase commitments of cottonseed ol
cottonseed meal, and linters under the 1952 cottol
products price support program, for which delivery to
CCC can be made through Sept. 15, 1953, Notice of
tender was required by Mar. 30, 1953,

2 Includes 300 million pounds held for the account of
the Secretary of Agriculture as stockpile pursuant to sec.
304 of the Defense Production Act of 1950,

Norg.—Data are operating figures, and are not smg
tible to comparison with inventories appearing in t!
otﬂni:gl financial reports of the Commodity Credit Cor-
poration.

Edible fals and oils: Supply and disposition, 1951-52, and estimaled, 1952-563

[In millions of pounds fat]

; Domestic
Marketing year beginning Oct. 1 B%ﬁ’&g‘ £ | Production Imports Total supply | disappear- Exports Tm Esgodjcfsg cee “‘ﬁb
1951:
Butter (fat content) 01 1,132 0] 1,223 1,133 1 1,134 &0 0
Lard 57 2,951 6 3,014 2,183 688 2,871 143 0
Cottonseed oil 193 e | el SR 1,015 1, 400 123 1,523 302 126.8
Soyhean oil 17 12008 | 2,779 2,151 434 2,585 104 0
Olive oil.. 20 4 a9 63 57 m 57 6 1]
All others a5 5617 652 457 62 519 33 0
Total__. 567 8, 034 45 9, 546 7,381 1, 308 B, 680 BT |- oy 10
1052 (estimated):
Butter {fat content) 1, 260 1,349 1,148 1 1,149 200 1122
Lard._____ 143 T e el b el 2, 768 2,113 &75 2,688 80 0
Cott d oil 302 1, 760 2,152 1, 257 75 1,332 820 5003
Soybean oil 1M 2, 900 3,00 2 524 2445 2, 069 125 0
Lid (g b | et S W e N el (i} 5 6l 1 PR e e 56 5 2.5
All others a3 435 468 402 36 438 30 0
Total _867 B, 085 9,802 7, 500 1,132 8,632 8 55 ) e -
1 Negligible.

t Includes oil equivalent of soybeans e

xported.
# Official inventory; total deliveries under the 1951 cottonseed products price support program were 136 million pounds, erude basis,

¢ Product weight.

5 Includes purchase commitments under the 1952 cottonseed products price support program for which delivery to CCC can be made through Sept. 15, 1953, Notice of

tender was requested by Mar. 30, 1953,

Oilseeds and meals: United Stales supply and disposition, 1951-52, and estimaled, 1952-53

Begin- Domes- Total cco
s ning | ProduC- | pyporgs | Total | ic disap-| Exports | disap- | ERAINE | spocks
Commodity and date e Unit stocks 2 SUPPYY | pearance pearance | S Mar. 31
i (¢} @ (&) @ ® | ® 0] ® ®
1951:
Cot d Aug. 1| Thousand tons..._ 66 6, 0] 6,352 6, 204 11 6, 215 137 0
ﬁyh}g&m. Oct. 1 | Million bushels... 4.2 282.5 286.T 266. 0 17.1 253.1 3.6 0.02
eals:
Cott d Aug, 1 72 2, 543 147 | 2,762 2,673 44 2,717 45 1187
i {5 1 Bt | R mcm | 5w 8|
n: 29 0
1052 (estimated):
Cott d Aug. 1 | Thousand tons.... 137 6,108 6, 245 6,137 ° 8 6,145 100 0
Soybeans Oct., 1 | Million bushels.__ 3.6 201.7 295.3 261. 3 30 201.3 4.0 0
Cott d Aug. 1| Thousand tons.... 45 2, 550 175 | 2,770 2,630 25 2,655 115 2787
Soybean O, 1Laees D P 52 5, 750 40 | 5,842 &, T30 40 5, 770 72 0
Linseed July 1 [|--.-2 L [ SRR i, 29 500 569 &30 5 535 34 0
1 Includes total deliveries under the 1951 cottonseed price support program. Bee table 1,
2 Includes deliveries and purchase commitments er the 1952 cottonseed price support program, See table 1.
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Cotton linters: United Slates supply and disposition, 1951-562, and eslimated, 1952-53
[In thousands of running bales]
Beginning Total dis- Total di
Marketing year beginning Aug. 1 stocks e e il (s e appearaince Exports nppeu.m:; Endingstocks
m ) 3) (3] (5 (6) @ (8)
(13 264 752 114 130 1,
}g Tesiimated) 473 }:700 150 %,32; 1, % % }: % 37?3

Flazseed and linseed oil: Uniled Stales supply and disposition, marketing year beginning July 1, 1951-52, and estimated, 1952-53

Production
Beginning Im Total [ Domestic} sl | Enaing | 00O
ports disap- | E disa g
Commodity and year Unit gtocks Crop | Crush sapply | Giap- | Exports plisap- | ‘stocks |ygtocks
(Y] @ @) ) ) ® (0] (8) @ (10)
1951
Flaxseed Million bushel 12.3 47.0 818 4.2 35.5 1.5 1T
Linseed ol Million p 678.8 1,288.0 585, 2 28.2 613. 2 674.6 | 15119
Total equivalents: 4
Fl d Million bushel 46.0 280.7 130.2 5.6 35.8 44.9 25.6
mLmseed oil Million pounds____| . 927.8 11,6207 | 600.2| 1129 7221 | 005.6 | 1519
1952:
F1 d Million b 1 11.5 1) (S SRR, 42. 5 29.8 1.0 30.8 1.7 0
Li d oil.. Million p il 674.6 540.0 1,214.6 575, 0 10.0 585, 0 620. 6 1488. 6
Total equlvu]enl.s i .
Flaxseed.. Million bushels... 44.9 31.0 ) o RS 175.9 2315 L5 33.0 43.2 24.4
Linseed oil_. Million p dsccl 005. 6 620.0 0 R #1,526.6 | 3630.0 30.0 660. 0 865.6 | T488.6

1 Includes 300 million pounds linseed oil held for the account of the Secretary of Agriculture as stockpile pursuant to see, 304 of the Defense Production Act of 1950,

1 Beginning stocks plus flaxseed crop.

# Disappearance as oil adjusted for snetl and other disappearance,
4 Based on oil outturn of 20.17 for 1951-52, and estimated 20.0 pou.nds for 1652-53, per bushel of seed.

Butler, American cheese, and nonfat dry milk solids: Unilted States supply and disposition, 1951-52, and estimaled, 1952-53

{In millions of pounds]

=t Domestic Total cco
Beginning | Produe- Ty Total Ending
ports disappear- | Exports | disappear- stocks,
Marketing year beginning Apr. 1 stocks tion supply ance ance stocks Apr. 1
(1) 2 @ ) 5 (6 (o) ® )
19512
Butter. 33 ) e L L e 1,473 1,459 T 1, 466 T 0
.Americnn cheese 131 BGO 8 909 B16 49 865 134 0
onfat dry milk solids 59 T 1 787 583 127 710 (r 25
1952 ]gastfmswd)
i g [ e S 1, 517 1,391 1 1,392 125 122
Ameriean ch 134 - 915 9 1,068 870 3 873 185 74
Nonfat dry mlIk ‘solids, i 912 989 697 52 749 240 169

THE NATIONAL GALLERY OF ART

Mr. MARTIN. Mr. President, the 1952
report of the A. W. Mellon Educational
and Charitable Trust has just been is-
sued. One of the very fine things which
has been done for our country was the
establishment by Mr. A. W. Mellon, who
was Secretary of the Treasury longer
than any other man in the history of our
Nation, of the National Gallery of Art.
So I think it will be of particular interest
to have printed in the body of the REcorp
the portion of the report dealing with
the National Gallery of Art. The chair-
man of the board administering the trust
is Paul Mellon, the distinguished son of
the late Secretary of the Treasury.

Therefore, Mr. President, I ask unani-
mous consent to have printed at this
point in the body of the Recorp, as a part
of my remarks, the portion of the report
relating to the National Gallery of Art.

There being no objection, the excerpt
from the report was ordered to be printed
in the REcorp, as follows:

NATIONAL GALLERY OF ART

One of the principal objects of the phi-
lanthropy of the donor and the first major
project of the trust was the National Gallery
of Art in Washington, D. C. Contributions

to the National Gallery by the trust
amounted to $72,518,5682 through 1951.

An endowment fund of #5 million, given
in 1942, was earmarked for the special needs
of the gallery over and above those provided
for by congressional appropriations. By
1952 the great increase in the size of the gal-
lery collections and its facilities to house
these collections made it apparent that addi-
tional endowment would be necessary to
maintain the high standards and quality of
the institution. As a result of discussions
held with the gallery trustees and officers
over several years, the trustees decided to
provide the gallery with a larger endowment
fund. This was accomplished during 1952
by the transfer of securities which at date
of gift had a market value of $5,426,750.

At the time the building was dedicated on
March 17, 1941, only about one-half of the
space allotted to exhibition galleries was
finished, and it was not anticipated that the
remaining galleries would be required for
many years. Other major art collections
were contributed to the gallery in rapid suc-
cession, however, and $792,000 was provided
by the trust in 1949 and 1950 in order to
finish additional galleries to exhibit these
new collections. Subsequently, officers of
the gallery estimated that $1 million would
be required to complete the remaining un-
finished space in future years; accordingly,
the trust made an additional grant of $1
million to the gallery during 1952 for the

purpose of completing all remaining unfin-
ished galleries and other areas.

The trust also contributed $108,600 to the
Gallery for urgent miscellaneous purposes
during the past year, which added to grants
made in previous years for similar pur-
poses, brings the total of such contribu-
tions to 8772,700. These grants have been
for emergency construction, paintings
valued in 1947 at $71,100, the authentica-
tion and preservation of works of art, pub-
lications, and general purposes.

These grants of 6,530,350 during 1952
bring the total contributions from the trust
to the National Gallery of Art since its
establishment to §79,048,882. They are sum-
marized as follows:

Works of art-w-cccecceccnean--- $50, 000, 000
Building, galleries, landscaping_ 17, 849, 432
Endowment fund. oo 10, 426, 750
Miscellaneous «aceccecanmaneaxs 772, 700

Total 79, 048, 882

RESIGNATION OF PAUL M. HERZOG
AS CHAIRMAN OF THE NATIONAL
LABOR RELATIONS BOARD
Mr. MURRAY. Mr. President, by the

resignation of the Honorable Paul M.

Herzog as Chairman of the National

Labor Relations Board, our country has
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lost a distinguished and outstanding
public servant.

I ask unanimous consent to have print=
ed in the CONGRESSIONAL RECORD, in con-
nection with my remarks, two editorials,

one appearing in the New York Times

of Saturday, May 2, 1953, and the other
appearing in the Washington Post of

May 7, 1953, both relating to the resig-

nation of Mr. Herzog.

There being no objection, the editor-
ials were ordered to be printed in the
Recorp, as follows:

[From the New York Times of May 2, 1953]
Paurn HeErzZOG RESIGNS

Paul M. Herzog, whose resignation as
Chairman and member of the National Labor
Relations Board has been accepted by Pres-
ident Eisenhower, has always taken the po-
sition that the Board is the administrator
and trustee of congressional policies, not
the advocate of any particular labor policy
of its own. As the “swing” man on the
five-member board he has had marked suc-
cess in the difficult task of maintaining a
fair balance between differing points of view.
His 20 years in public service, which have
included 7 years on the New York State
Labor Relations Board, and 8 years on the
Federal Board, have been characterized by
a high degree of competence and integrity.
He deserves commendation for a task well
done.

[From the Washington Post of May 7, 1953]
Mg. HERZOG'S RESIGNATION

In the 8 years that he has served as Chalr-
man of the National Labor Relations Board,
Paul M. Herzog has been a frequent target of
criticism but he has won and held wide-
spread respect. Avoiding any tag as a con=-
servative or a crusader, he has exhibited in
high degree the attitude of a public servant
dedicated to the public interest. He has
well understood the quasi-judicial nature of
his office, as indicated by his recent testi-
mony before the Senate Committee on Labor
and Public Welfare. “We appear here,” he
sald, “in the capacity of Congress' trustees
for the administration of the Labor Manage-
ment Relations Act, ready to give a periodic
accounting of the Board's trusteeship.” His
sense of obligation to carry out the policy
enacted by Congress, instead of initiating
policies of his own, has notably enhanced the
standing of the NLEB.

Within the Board Mr. Herzog has been
known especially for his attention to admin.
istrative details. His persistent drive, his
personal industry and skillful management
have been large factors in reducing the
Board's backlog of cases and in bringing its
operations to the highest point of efliciency
reached in its 18 years of existence. These
are real achivements. Between now and
June 30, when Mr. Herzog's resignation be=
comes effective, we may reasonably assume
that there will be much repetition of Presi-
dent Eisenhower’s thanks to the NLRB
Chairman for his “fine public service.” Cer=
tainly Mr. Herzog has given the President a
high mark to shoot at in selecting the new
Chairman.

GIFTS FOR CITIZENS

Mr, DOUGLAS. Mr, President, I ask
unanimous consent to have printed in
the body of the REcorp, at this point, an
unconscionable letter which I have just
received, with the contents of which I
wholly disagree, but which I think should
be read and placed in the REcorb.

The letter reads as follows:

Mavy 2, 1953.

DeAr SEnaTOR Dovcras: I understand that
in pursuit of efficiency, economy, integrity,

CONGRESSIONAL RECORD — SENATE

private enterprise, and Americanism, and in
& valiant effort to stem the Socialist tide in
our country, the Congress is distributing the
Federal assets to deserving citizens of the
Republic; and I wish you would keep me in
mind for my share of those assets. Specifi-
cally, I would like to get some oil—I believe
my share 1s about 100 barrels (just have the
oil shipped to me by freight or truck)—and
a hydroelectric plant and a national park, or,
if that is impractical, a national forest, with
a reasonable amount of grazing land.

As to the national parks, I do not want a
large national park, but only one of modest
proportions. My preference would be for
Yosemite, Crater Lake, or the Glacier Park,
I would not care too much for a park as
large as Yellowstone or Grand Canyon, be-
cause I doubt if my income would enable
me to develop and maintain it, unless you
could get me a fairly hydroelectric plant.
I would not care too much for a cave park,
for I like to be above ground as much as
possible, for the beneﬂt of the sunshine on
my rheumatism.

If others should beat me to the national
parks, I would not complain if I could get
a nice national forest—Dixie National Forest
in Utah, or the S8an Juan National Forest in
Colorado, or the Kalbab Forest in Arizona—
a forest with plenty of trees to cut, some deer
and bears to kill, and a good fishing stream.
In any case, I should have a few thousand
acres of grazing lands near so I could keep
a few cows and sheep and goats. Does the
Government give away any cows and sheep
and goats?

If the Congress decides to distribute Fed-
eral bulldings, I wish you would try to get
the White House for me. I would even to
able and glad, if necessary, to pay the same
proportion of value that the corporations
pay when they buy Federal plants. I would
really prefer the White House to the Capi-
tol or the Pentagon, for my wants are simple,
being just a farm boy trying to get ahead.
My wife could rent out a few rooms for a
modest revenue. I really need the White
House very badly, but if you can’t get it for
me, please try to get me an embassy or a good
post-office building. I would get by with
that, but not’ very comfortably.

If only the basement remnants of Federal
assets are given to Democrats, could you per-
haps get me a harbor or a navigable river or
a lighthouse, or perhaps a battle crulser or
an airplane carrier? An airplane carrier
would be useful for summer vacatlons, I
would not care for a big airplane because I
couldn't drive it very well, and I suppose it
would be needed in the war.

It is a delicate matter to mention, to a
man of your well-known punctiliousness re-
garding senatorial proprieties, but I will of
course be glad to pay—

Then there appear some statements
regarding 5 percent and 10 percent which
I think for the sake of decorum should
not appear in the RECORD.

I read further from the letter:

Now, Senator Doucras, I am really anxious
to get a little chunk of Federal property, and
am even more anxious to do my full part
in stemming the tide of socialism in America.
I hope you will be able to help me for the
sake of the country and freedom and de-
mocracy and private ownership and initia-
tive.

Very sincerely yours.

Mr. President, I am suppressing the
name of the writer of the letter, but it
is an authentic letter which I have re-
ceived, I wish to make clear that I dis-
agree with the sentiments expressed in
it.

May 7

PROPOSED PEACE TERMS FOR
KOREA

Mr. FLANDERS. Mr. President, I ask
unanimous consent to have printed in
the REecorp at this point a memorandum
which I have prepared dealing with peace
terms for Korea. It is a memorandum
which I prepared for a high official in
the administration, and I should like to
have it printed in the Recorp at this
point,

There being no objection, the memo-
randum was ordered to be printed in
the REcorp, as follows:

May 7, 1953.
PeACE TERMS ForR EOREA

The following peace terms are suggested
to be unilaterally offered the combatants in
the present conflict in Korea:

1. Set up a neutral zone along the Yalu
River covering also the BSiberian frontier.
This offers assurance that so long as neutrali-
ty is maintained there will be no military
action against the Manchurian border. Con-
versely there can be none against Korea.
This meets the only interest in the Eorean
conflict which the government of Communist
China has admitted.

2. Set up a commission composed entirely
of Asiatic natlonals to inspect and adminis-
ter neutrality in this zone. This does two
things. First, it removes from considera-
tion the idea that we are seeking military
advantage in the Eorean peninsula. Second,
it puts a serious responsibility for the main-
tenance of peace on the Asiatics themselves,

3. Proceed with the political unification of
North and South Korea. The political juris-
diction of the government should extend to
the Yalu but military operations would be
forbidden within the neutral zone.

4. Rebulld in usable form, though not
elaborately, the housing, transportation, and
industry of the united country. The two
halves belong together—the industrial north
cannot exist without other sources of food.
The agricultural south needs manufactures
from the outside. Together they will sup-
port each other in a standard of living that
is high for Asiatic nations.

5. After political integration and economic
reconstruction, carry out the original United
Nations purpose of free elections throughout
the entire peninsula to determine the form
of government under which the Korean
people desire to live.

Some of the advantages of this plan are
mentioned in the above five points. In addi-
tion, it has the characteristic of being to the
greatest possible advantage of the peoples
concerned, whether they are soldiers in the
two armies, civilians of North Korea, or civil-
ians of South Eorea. It would be difficult
to change the terms except to the disad-
vantage of people.

The maximum advantage to people should
be the cornerstone of a new diplomacy adapt-
ed to the world in which we live.

EXECUTIVE SESSION

Mr. TAFT. Mr. President, I move that
the Senate proceed to the consideration
of executive business, and that nomina-
tions on the Executive Calendar, begin-
ning with new reports, be considered.

The motion was agreed to; and the
Senate proceeded to the consideration of
executive businefs.

EXECUTIVE MESSAGE REFERRED

The PRESIDENT pro tempore laid be-
fore the Senate a message from the Pres-
ident of the United States submitting
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several nominations, which was referred
to the Committee on Armed Services.

(For nominations this day received,
see the end of Senate proceedings.)

EXECUTIVE REPORTS OF A
COMMITTEE

The following favorable reports of
nominations were submitted:

By Mr. MILLIKIN, from the Committee on
Finance: 4

Carroll L. Meins, of Massachusetts, to be
collector of customs for collection district
No. 4, with headquarters at Boston, Mass.;

Albert Cole, of Massachusetts, to be comp-
troller of customs, with headquarters at Bos-
ton, Mass.; and

Catherine B. Cleary, of Wisconsin, to be
Assistant Treasurer of the United States.

The PRESIDENT pro tempore. The
clerk will proceed to state the nomina-
tions on the Executive Calendar, begin-
ning with the new reports.

THE ARMY

The legislative clerk proceeded to read
sundry new reports nomifiations in the

Army.

Mr, TAFT. Mr. President, I ask unan-
imous consent that the new reports
nominations in the Army be confirmed
en bloc.

Mr. WILLIAMS. Mr. President, do
these nominations include the first one
on the list?

Mr. TAFT. The nominations to
which I refer begin with that of Maj.
Gen. John Francis O'Ryan—in other
words, the new reports.

The PRESIDENT pro tempore. With-
out objection, the nominations in the
Army, beginning with the new reports,
are confirmed en bloc.

THE NAVY

The legislative clerk proceeded to read
sundry nominations in the Navy.

Mr. TAFT. Mr. President, I ask
unanimous consent that the nomina-
tions in the Navy be confirmed en bloc.

The PRESIDENT pro tempore. With-
out objection, the nominations in the
Navy are confirmed en bloc.

THE MARINE CORPS

The legislative clerk proceeded to read
sundry nominations in the Marine Corps.

Mr. TAFT. I ask unanimous consent
that the nominations in the Marine
Corps be confirmed en bloe.

The PRESIDENT pro tempore. With-
out objection, the Marine Corps nomina-
tions are confirmed en bloc.

UNITED STATES DISTRICT JUDGE

The legislative clerk read the nomina-
tion of Walter Bruchhausen to be United
States district judge for the eastern dis-
trict of New York.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

UNITED STATES ATTORNEYS

The legislative clerk read the nomina-
tion of Sherman F. Furey, Jr., to be
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United States attorney for the district
of Idaho.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

The legislative clerk read the nomina-
tion of John O. Henderson, to be United
States attorney for the western district
of New York.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

The legislative clerk read the nomina-
tion of A. Pratt Kesler to be United
States attorney for the district of Utah.

The PRESIDENT pro tempore. With-
out objection, the nomination is con-
firmed.

UNITED STATES MARSHAL

The legislative clerk read the nomina-
tion of George W. Beach to be United
States marshal for the district of New
Mexico.

The PRESIDING OFFICER. With-
out objection, the nomination is con-
firmed.

Mr. TAFT. I ask that the President
be immediately notified of all nomina-
tions confirmed today.

The PRESIDENT pro tempore. With-
out objection, the President will be noti-
fied immediately.

NOMINATIONS LYING ON THE TABLE

The PRESIDENT pro tempore. The
Chair has a group of executive nomina-
tions concerning which request has been
made that they lie on the table and not
be printed, because of the expense in-
volved.

Mr. TAFT. Mr. President, since the
chairman of the Committee on Armed
Services is not present, I prefer to let
those nominations remain on the table.
May they continue to lie on the table?

The PRESIDENT pro tempore. With=
out objection, it is so ordered.

"MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, its reading
clerk, announced that the House had
passed the bill (S. 1739) to provide for
continuation of authority for regulation
of exports, and for other purposes, with
an amendment, in which it requests the
concurrence of the Senate.

The message also announced that the
House had passed a bill (H. R. 4465) to
amend the Export-Import Bank Act of
1945, as amended, in which it requested
the concurrence of the Senate.

LEGISLATIVE SESSION

Mr. TAFT, Mr. President, I move that
the Senate resume the consideration of
legislative business.

The PRESIDING OFFT!
question is on the motion of
from Ohio.

The motion was agreed to, and the
Senate resumed the consideration of
legislative business.

. 'The
e Senator
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CALL OF THE ROLL
Mr. TAFT. I suggest the absence of
a quorum.
The PRESIDENT pro tempore.
clerk will call the roll.
The legislative clerk called the roll,

anq the following Senators answered to
their names:

The

Aiken Gillette McCarran
Anderson Goldwater McCarthy
Barrett Gore McClellan
Beall Griswold Millikin
Bennett Hayden Mundt
Bricker Hendrickson  Murray
Bridges Hennings Neely

Bush Hickenlooper Pastore
Butler, Md. Hill Payne

Byrd Hoey Potter
Carlson Humphrey Purtell
Case Hunt Robertson
Chavez Jackson Russell
Clements Johnson, Colo. Schoeppel
Cooper Johnston, §. C. Smith, Maine
Cordon Eefauver Smith, N. J.
Daniel Kennedy Smith, N. C,
Dirksen Kerr Sparkman
Douglas Kilgore Stennis
Duff Knowland Symington
Dworshak Kuchel Taft
Eastland Langer Thye
Ellender Long Tobey
Ferguson Magnuson Watkins
Flanders Malone Welker
Frear Mansfleld Wiley
Pulbright Martin ‘Williams
George Maybank Young

Mr. TAFT. I announce that the Sen-
ator from Nebraska [Mr. BuTLERr] is nec-
essarily absent.

The Senator from Indiana [Mr. CAPE-
HART], the Senator from Indiana [Mr.
JENNER], and the Senator from Massa-
chusetts [Mr. SarTonsTALL] are absent
on official business.

The Senator from New York [Mr,
Ives] and the Senator from Oregon [Mr.
Mtgnsz] are absent by leave of the Sen-
ate.

Mr. CLEMENTS. Iannounce thatthe
Senator from Rhode Island [Mr. GREEN],
the Senators from Florida [Mr. HOLLAND
and Mr. SmatHERS], the Senator from
Texas [Mr. Jornson], the Senator from
New York [Mr. Leaman], and the Sena-
tor from Oklahoma [Mr. MoNRONEY ] are
absent by leave of the Senate.

The PRESIDING OFFICER (Mr. BuT-
LER of Maryland in the chair). A quorum
is present.

INCREASE IN LIMIT OF EXPENDI-
TURES FOR COMMITTEE ON
RULES AND ADMINISTRATION

Mr. SCHOEFPPEL. Mr. President, if
the morning business is concluded, I
should like fo say that pursuant to the
announcement which was made on yes-
terday, the next order of business will be
Calendar No. 159, Senate Resolution 1086,
inereasing the limit of expenditures un-
der Senate Resolution 333, 82d Congress,
for the Committee on Rules and Admin-
istration.

Mr. President, I move that the Senate
proceed to the consideration of Senate
Resolution 106.

The PRESIDING OFFICER. The
clerk will state the resolution by title.

The LecisLaTivE CLERK. A resolution
(S. Res. 106) increasing the limit of ex-
penditures under Senate Resolution 333,
82d Congress, for the Committee on
Rules and Administration.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
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the Senator from Kansas that the Sen=-
ate proceed to the consideration of Sen-
ate Resolution 106.

Mr. HAYDEN. Mr. President, the
only suggestion I have to make is that
which I stated on yesterday, that at the
present time the subcommittee has on
hand approximately $58,000, and that so
far as I have been able to ascertain,
there is no likelihood that any addi-
tional sum above and beyond that may
be needed for at least some weeks. My
understanding is that it is proposed to
make a recount of the ballots in one
county in New Mexico. If, as a result of
the recount, it is decided to examine all
the other ballots in the State, probably
more than $50,000 would be required.

I should like to inquire of the chair-
man of the subcommittee just what the
situation is at the present time.

Mr. BARRETT. The purpose of the
resolution is to provide additional funds
to proceed with the investigation of the
senatorial election in New Mexico.
There has been a preliminary investiga-
tion, and about 2 weeks ago the subcom=-
mittee unanimously ordered a thorough
investigation, including a recount of all
the ballots in New Mexico. We are pres-
ently trying to carry out that order.
We have no way of knowing precisely
how muech it will cost to carry on the
work. We do know, however, that it
cost $1,000 in March and $16,000 in
April. When the work of recounting the
ballots gets under way it will cost ap-
proximately $26,000 a month.

We find ourselves in this predicament:
We have on hand at the present moment
approximately $55,000, and we are going
to run out of funds next month. We
think the sum requested is a modest
amount. The Senate has been very lib-
eral in previous years in allotting funds
for similar work. In 1947, $215,000 was
provided; in 1948, $41,000; in 1951, $85,-
000; and in 1952, $175,000.

The work of canvassing the ballots in
New Mexico is comparable to similar
work in the contest which was conducted
in Maryland some 5 or 6 years ago. In
the Maryland case there were approxi-
mately 220,000 ballots, and there are
about the same number in New Mexico.
- Mr. KILGORE. Mr. President, will
the Senator yield?

Mr. BARRETT. In a moment.

I may say that the Maryland recount
took about 18 months.

Mr, HENNINGS. Mr. President, will
the Senator yield?

Mr. BARRETT. 1 yield.

Mr. HENNINGS. Did I correctly un-
derstand the Senator to say that the
subcommittee has agreed unanimously
upon making a request, through the
Committee on Rules and Administration,
for $100,000?

Mr. BARRETT. I do not think I said
that. I was not in Washington at the
time when the members of the subcom=
mittee requested action by the Commit-
tee on Rules and Administration. Our
original idea was to request $150,000,
but, after discussing it with the leader-
ship, the request was pared down to
$100,000.

Mr. HENNINGS. Mr. President, will
the Senator yield further?

Mr. BARRETT. I yield.
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Mr. HENNINGS. Is it not contem-
plated at this time to recount only the
ballots in Bernalillo' County with a view
to determining from such a sample re-
count what the subcommittee may do as
to the ballots in the rest of the State?

Mr. BARRETT. I would say to the
Senator that I think he is mistaken.
The committee has decided to make a
recount of all the ballots in New Mex-
ico.

It is true that the subcommittee has
reserved, as I assume any commitiee
with good judgment would reserve, the
right to reconsider its action at some
point along the line. But I know of no
understanding by the committee that the
recount shall be stopped after the ballots
in Bernalillo County have been re-
counted. However, it might be that at
some time, perhaps during the late fall
of this year, after several counties in
the State have been canvassed, the com-
mittee itself, in its wisdom, might recon-
sider the question of a full recount..

Mr. HENNINGS. Mr. President, will
the Senator from Wyoming, the chair-
man of the subcommittee, yield further?

Mr. BARRETT. I yield.

Mr. HENNINGS. Do I not recall cor-
rectly that it was determined by the sub-
committee to take what would be in ef-
fect a sample recount, without binding
the subcommittee to make a recount of
all the ballots in the State, for the pur-
pose of ascertaining whether or not some
of the charges were well founded or ill
founded, and for the further purpose of
determining whether a full recount, so
to speak, would in any sense tend to
affect the result of the election or justify
the Senate in declaring the election a
nullity ?

Mr. POTTER. Mr. President, will the
Senator from Wyoming yield?

Mr. BARRETT. I yield to the Senator
from Michigan, who is a member of the
subcommittee.

Mr. POTTER. I should like to reply
to the distinguished Senator from Mis-
souri. I believe he will recall that it
was the consensus of the subcommittee
that there would be a recounft of the
ballots cast in the State of New Mexico,
and that the first county to be considered
would be the large county of Bernalillo,
in which the city of Albuguerque is lo-
cated. I believe that about 25 percent
of the total votes cast in the State of
New Mexico are cast in that county. At
the time of the decision, I think we were
more or less informally agreed that we
would take a look to see what we could
ascertain in New Mexico. I do not be-
lieve there was any commitment that
we would do one thing or another after
looking into the situation in the one
county. However, according to my un-
derstanding, the arrangement agreed to
by the subcommittee was to have a re-
count of all the ballots in the State of
New Mexico. If at any time during the
course of the recount no justification for
further action was found, then, in the
wisdom of the committee, I am certain
the recount would be called off. Is not
that the understanding of the Senator
from Missouri?

Mr. HENNINGS. I believe there was
what might be called a seeming meeting
of the minds of the members of the sub-
committee. However, I feel certain the
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subcommittee does not wish to seem to
present the spectacle that some mem-
bers did not understand others. I think
I am substantially correct in expressing
the understanding that if the results in
Bernalillo County do not seem to justify
proceeding further in the State, then,
in conformity with what the able Sena-
tor from Michigan has just stated, there
is a possibility that the so-called re-
count, or extension of what might be
termed a preliminary investigation, will
stop. Am I substantially wrong in so
paraphrasing our understanding?

Mr. BARRETT. I may say to the dis-
tinguished Senator from Missouri that
no one can foretell with any reasonable
degree of certainty what the recount
of ballots in Bernalillo County may dis-
close, but if the recount in that county
should reveal that the senior Senator
from New Mexico [Mr. CuAVEZ] has
gained 5,000 or 10,000 votes, I assume
everybody would agree, under those con-
ditions, that the contest should be called
off. That is about as nearly as I can
come to predicting what the action of
the subcommittee might be under those
circumstances.

Mr. POTTER. Mr. President, will the
Senator from Wyoming yield?

Mr. BARRETT. I yield.

Mr. POTTER. It seems to me that we
are making a mountain out of a mole
hill,. We are talking about what might
happen if such and such a situation
should develop. In a case of this kind,
we have no way of knowing what will
transpire.

Certain allegations have been made.
On the basis of the findings of the sub-
committee’s workers in the field, and on *
the basis of our preliminary investiga-
tion, the subcommittee decided that a
recount was warranted. Certainly at

.any time during the course of the in-

vestigation and recount the subcommit-
tee could call off its activities, or, I as-
sume, the subcommittee could broaden
its work. I am sure that this subcom-
mittee or any subcommittee entrusted
with such responsibilities, would take
action as determined by existing condi-
tions.

If I may comment further, I under-
stand the question in controversy is
whether the committee needs the $100,-
000 requested in the pending resolution.
I understand that approximately $55,000
is on hand. Of course, the subcommit-
tee has no way of knowing what will
happen, but it is conservatively estimated
that the cost will be about $26,000 a
month. We are paying the cost of sub-
sistence of our workers in New Mexico.
I should like to have our staff do their
job and then go home, so that we shall
not continue paying subsistence money.
In the long run it would be cheaper to
have the subcommittee staff ascertain
the facts; then their work would be
ended. But if we are to continue the
investigation and are hampered by lack
of sufficient funds from carrying on a
full-scale investigation, which the com-
mittee has said it desires to make, then I
believe the inguiry will cost more in the
long run.

If the committee has $55,000, I as=
sume that money will run out, at the
present rate of expenditure, in the mid-
dle of next month, I have never heard
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of a committee requesting funds for half
an investigation. The committee re-
quests funds for what it thinks it might
need. Perhaps $100,000 will not be suffi-
cient, but I hope it will be. We know
that more than the $55,000 we now have
on hand will be needed. I cannot
understand the questioning of an appro-
priation at this time.

Mr. HENNINGS and Mr, SCHOEPPEL
addressed the Chair.

The PRESIDING OFFICER. Does the
Senator from Wyoming yield; and, if so,
to whom?

Mr. BARRETT. I yield first to the
Senator from Missouri.

Mr. HENNINGS. In the interest of
time, and in an attempt to clarify the
situation, I should like to say, first, that
certainly I, as a member of the subcom=-
mittee, and I believe I can speak for a
substantial number of Senators on this
side of the aisle, do not wish to hamper,
impede, obstruct, or, as the able Senator
from Michigan has suggested, in any
wise delay or do anything whatever to
frustrate any investigation or recount,
if such it be, that the subcommittee is
now engaged in undertaking and consid-
ering, The question that arises in my
mind relates to the fact that there is now
a fund of $55,000 in the control of the
subcommittee. The distinguished chair-
man of the subcommittee has suggested
that the recount may be terminated at
any point, if it is found that the Senator
from New Mexico [Mr. Cuavez] has
gained as many as 5,000 votes. I do not
know that we can fix on an arbitrary cri=
terion as to that. -

In any event, if it is shown that in
Bernalillo County, upon the ballots be-
ing counted, the Senator from New Mex-
ico [Mr. Cuavez] is making substantial
gains, which would indicate a pattern
or which would tend to show that the
alleged frauds, improprieties, and fail-
ures of the election procedures affected
adversely the vote for the Senator from
New Mexico rather than the vote for
General Hurley, it is entirely conceiv-
able that the committee would order
and direct that the recount stop before
all the votes in Bernalillo County were
Eﬁbula.ted. I think we all agree upon

at.

Mr. BARRETT. No. I will say to my
colleague that I am sure the majority of
the committee do not agree.

Mr. HENNINGS. Apparently we are
not agreed on that point, I pass on to
another point.

As I recall, it was understood that the
so-called recount was to be in the nature
of an extension of the investigation of
the subcommittee,

Mr. BARRETT. I will say to my col-
league that I am sure he is mistaken on
that point.

Mr. HENNINGS. I recall distinctly
using the word “extension,” because in
the past few years our committee had
the same problem to consider in the
Michigan case, and we determined at
that time to inaugurate an investigation,
if possibly we could obtain the coopera-
tion of the State authorities in conduct-
ing a simultaneous recount of the votes
for the Senator from Michigan [Mr.
PorTErR] and the votes for former Sen-
ator Moody at the same time the election
recount in the Williams-Alger contest
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which was then contemplated was un-
derway.

If the chairman of the subcommittee
will bear with me a moment, without
undertaking to burden the Senate with
what may be misinterpretation and hon-
est misunderstanding among members
of the subcommittee as to the extent,
scope, and nature of this investigation,
I am certainly willing to suggest, if it
can be shown at this time that $100,000
is needed immediately, making a total
of $155,000 for the purpose of a recount
in one county of New Mexico where it
seems to be conceded the recount might
stop, that we all go along with the
proposal. If we cannot agree, perhaps
in 2 or 3 weeks, when we shall have de-
termined just what we are going to do,
we can proceed accordingly and request
whatéver sum of money seems meet and
proper.

Mr. BARRETT. In reply to my col-
league from Missouri let me say that the
only way I can judge how long a time
may be required to conduct a recount in
one county alone is by referring to the
O’Conor case in Maryland, a contest in
which approximately the same number
of votes were counted. It required 18
months to complete the count of the
same number of ballots: namely, 220,000
ballots. So I assume that a count of
one-fourth that number would require
about 4 months,

We find ourselves in this predicament:
We are just about to start a recount in
New Mexico, and we have $55,000 avail-
able. It will not last beyond next month.
We shall run out of money sometime
in June. Even though the committee
should decide to call off the recount
after the recount in 1 county had been
completed, we still would not have suffi-
cient money for the recount in 1 county.

In fairness to my colleague from Mis=
souri, I wish to say that it is very clear
in my mind that there never was any
understanding, agreement, or decision
by the subcommittee to call off the in=
vestigation after the completion of the
count in Bernalillo County.

Mr. POTTER. Mr. President, will the
Senator yield?

Mr. BARRETT. I yield to my col-
league from Michigan.

Mr. POTTER. Mr. President, I believe
that the reference by the Senator from
Missouri [Mr, HENNINGS] to the continu-
ing investigation was correct. The rea-
son we used the wording calling for a
continuing investigation rather than a
statewide recount was that investigations
were to continue with the recount, based
upon findings of the preliminary investi-
gation with respect to irregularities
which existed or might exist, that would
call for further investigations.

As my distinguished colleague recog=
nizes only too well, service on this sub-
committee is not the most pleasant posi-
tion in the world. I speak as one mems=-
ber of the subcommittee, but I am sure
we can say the same for our colleagues
on the committee. Certain charges have
been made. Allegations were made by
one of the contestants. Preliminary in-

vestigations were conducted and the sub-~"

committee found that some substance to
the allegations did exist. Accordingly,
the subcommittee has recommended that
a full investigation be conducted.

4649

The only concern we have as a sub-
committee is to determine who won the
election in New Mexico. We have been
given a petition of alleged charges of vio-
lations of election laws, but the com-
mittee has not acted on that petition.
We are interested only in ascertaining
the facts and supporting these facts with
concrete evidence.

I know we can do this without par-
tisanship. I do not know where the
chips may fall in the State of New Mex-
ico as a result of the recount, but I be=
lieve it is a mistake for us to haggle at
this time over whether we are to pro-
ceed with the investigation, or be forced
to return 4 weeks from now and go
through the same procedure,

After the ballot boxes are opened in
New Mexico, political intrigue and po-
litical pressures are bound to arise.

Unless we have the necessary funds to
complete this investigation, the objec-
tive recount which we hope to conduct
may be impossible.

It seems foolhardy for us to quibble at
this time as to whether the Senate will
provide funds to conduct an investiga-
tion which the committee said we were to
conduct. If the request for funds were
made again 4 weeks from now, then we
would be confronted with all the bitter-
ness, political intrigue, and political
bressures which are bound to develop.

Mr. SCHOEPPEL. Mr. President, will
the Senator from Wyoming yield to me
for the purpose of suggesting the ab-
sence of a quorum?

Mr. BARRETT. I yield, provided I
do not lose the floor.

The PRESIDING OFFICER. Is there
objection?

Mr. ANDERSON, Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. ANDERSON. Is there any point
in any particular Senator holding the
floor? As I understand, this subject is
open to debate and discussion. I do not
object in the slightest to the Senator
from Wyoming holding the floor, but I
think he can claim it at another time
and retain it as long as he desires.

Mr. BARRETT. I have notcompleted
my statement. I should like the oppor-
tunity to complete it.

Mr. ANDERSON. I have no objec=
tion. I was merely trying to ascertain
whether there would be opportunities
for other Senators to make statements.

Mr. SCHOEPPEL. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. Is there
objection to the Senator from Wyoming
[Mr. BarreTT] yielding while a quorum
call is had? The Chair hears none.

Mr. SCHOEPPEL. I renew my sug-
gestion of the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to
their names:

Alken Carlson Dworshak
Anderson Case Eastland
Barrett Chavez Ellender
Beall Clements Ferguson
Bennett Cooper Flanders
Bricker Cordon Frear
Bridges Daniel Fulbright
Bush Dirksen George
Butler, Md. Douglas Glllette
Byrd Duft Goldwater



Gore Langer Robertson
Hayden Long Russell
Hendrickson  Magnuson Schoeppel
Hennings Malone Smith,
Hickenlooper Mansfield Smith, N. J.
Hin Martin Smith, N. C
Hoey Maybank Sparkman
Humphrey McCarran Stennis
Hunt Symington

McClellan t
Johnson, Colo, Millikin Thye
Johnston, Mundt Tobey
Kefauver Murray Watkins
Kennedy Neely Welker
Eerr Pastore Wiley
Kilgore Payne Williams
Knowland Potter Young
Kuchel Purtell

Mr. TAFT. I announce that the Sen-
ator from Nebraska [Mr. GrRiswoLDp] is
necessarily absent.

The PRESIDING OFFICER (Mr.
BeaLL in the chair). A quorum is pres-
ent.

Mr. BARRETT. Mr. President, as I
said earlier, it seems to me it is only
common sense that the committee be
provided with funds with which to carry
on the work that will need to be done
to complete the recount in New Mexico.
It is not easy to foresee all the expense
the committee might encounter; but as
nearly as we can tell, if we can make
arrangements with the counsel for the
contestant and with the counsel for the
contestee, to pay them a reasonable sum
for their services for their clients, not to
exceed $1,000 a month for each side, or
at the most an amount equal to the
salary of Members of this body, then we
think we can conduct the recount at a
cost of approximately $28,000 a month.
If it is necessary for us to employ other
persons for the purpose of tallying the
votes and acting as judges for each side,
as it will be, then the committee will
find that its funds have been exhausted
some time during the month of June.

If the Senate agrees with the com-
mittee that the grounds for investigation
are sound and that the charges made
require a thorough study, investigation,
and recount of ballots, then the com-
mittee should be provided with adequate
funds, so it can pursue its work in an
orderly manner.

So I hope the resolution will be agreed

Mr. HAYDEN. Mr. President, will the
Senator from Wyoming yield to me?

Mr. BARRETT. 1 yield.

Mr. HAYDEN, There seems to be a
mistake in the comparison the Senator
from Wyoming has made between the
situation in New Mexico and the situa-
tion which formerly existed in the State
of Maryland. I refer in particular to
the statement the Senator from Wyo-
ming made to the effect that it took 18
months to complete the total count of
220,000 ballots in Maryland, whereas
only one-fifth or one-sixth that number
of ballots—those in one county—are in-
volved in the present case in New Mexico.

Mr. BARRETT. What Isaid was that
the number of paper ballots in the State
of Maryland was approximately the
same as the number of paper ballots in
the State of New Mexico.

Mr, HAYDEN. However, it is true
that every individual ballot in Maryland
was examined, first in the field; and
then the disputed ballots were brought
to Washington.

Wgu that be the proceeding in this
case;
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Mr. BARRETT. Approximately so, I
may say to my distinguished colleague
from Arizona, although, instead of
bringing the disputed ballots to Wash-
ington, it is probable that the commit-
tee will go to New Mexico and will hold
hearings there. That has not been de-
cided, however.

Mr. HAYDEN. My recollection is that
it costs about $50 a box to reexamine the
ballots.

Mr. BARRETT. I do not know the
cost per box; but the committee will also
have the expense of paying a reasonable
fee to the attorneys for each of the par-
ties, and the expense of paying for the
help the parties will need, which has been
customary in cases of this sort; and it
will cost nearly $30,000 a month.

Mr. HAYDEN. The counting should
be finished with the amount of money
now available to the committee, I believe.
I note that the committee estimates the
cost of the counting at approximately
$25,000 or $28,000.

Mr. BARRETT. I have no reason to
believe that we can complete the recount
in Bernalillo County until some time in
September or October. In making that
estimate I am taking as a guide the
record in the case of the committee in-
vestigation of the election in Maryland.
There is no actual way to tell for certain.

Mr. HAYDEN. I am sure the Senator
from Wyoming must be mistaken in his
estimate as to the length of time—from
May to October to make the count in
only one county.

Mr. BARRETT. There are approxi-
mately 55,000 ballots to be counted in
Bernalillo County, whereas in Maryland
18 months were required to count all the
paper ballots, numbering 220,000.

Mr. HAYDEN. There are 50,000 bal-
lots in this one county, I understand.

Mr. BARRETT. There are 55,000 bal-
lots in this one county.

Mr. HAYDEN. That is one-fifth the
number of ballots that were counted in
Maryland.

Mr. BARRETT, Approximately one-
fourth.

Mr. HAYDEN. Well, whatever the
proportion may be. Of course, in the
field the ballots are examined. If an in-
dividual ballot is a clean ballot, and if it
is evident that nothing is the matter
with it, it is accepted one way or the
other; but the disputed ballots are
brought to Washington, or are examined
by the committee itself in the field.

It seems to me the committee has
ample funds with which to carry on for
a time, until it determines what it is go-
ing to do in Bernalillo County.

Mr. BARRETT. The committee
would not have funds sufficient really to
carry on the work in that one county;
I am sure of that.

Mr. POTTER. Mr. President, will
the Senator yield?

Mr. BARRETT. I yield to the Sena-
tor from Michigan.

Mr. POTTER. In the Maryland con-
test about 230,000 paper ballots were in-
spected. In New Mexico there are about
220,000 to be examined. In Maryland
approximately 60 percent of the ballots
came from voting machines. It required
less than a week to count the ballots
from the voting machines. So, if we use
that as a criterion, I believe we shall be
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able to speed up our procedure so that
we may progress much faster than was
possible in Maryland.

But I cannot for the life of me under-
stand the contention of the opposition.
The result of the defeat of the resolution
would not be to save money. All unex-
pendable funds of course would be re-
turned to the contingent fund of the
Senate. The one thing about which I
am most concerned is that, if the addi-
tional appropriation is not made, then
4 weeks from now, after the ballot boxes
shall have been opened, it will be neces=
sary for the committee to come to the
Senate to request additional funds. In
that event, and I repeat emphatically,
all possible political pressure from the
State of New Mexico will be brought to
bear on the Senate of the United States.

Mr. President, if Senators desire to
back up the committee in its unanimous
recommendation for a full investigation,
the Senate will supply the funds. Sena-
tors who do not want to back up the
committee, will, of course, be expected
to vote against so doing.

Mr. DIRKSEN and Mr, GILLETTE
addressed the Chair.

The PRESIDING OFFICER, The
Senator from Illinois is recognized.

Mr. DIRESEN. Mr. President, as
every Member of the Senate knows, an
investigstion of the senatorial contest
in New Msxico has been authorized,
and the contesi was referred to the Sub-
committee on Frivileges and Elections,
which has selected a staff, the staff has
gone into the field, and already approxi=
mately $40,000 has baen spent out of the
contingent fund of the fenate.

It has been disclosed that the sub-
committee has estimated its workload,
it has laid out a policy, and it is pre-
pared to go to work. Because of that
situation, there is before the Senate a
resolution requesting an increase of
$100,000 in the authorization of funds
for the investigation. I am advised that,
as of this time, there is, roughly, $54,000
or $55,000 in the fund, and the sub-
committee will be without funds prob=-
ably about the end of June,

Mr. President, on many accounts it
would be singular, indeed, if the Senate
failed to authorize the appropriation
requested. Certainly it cannot be said
that the $40,000 has been lost. The in-
vestigation began in complete good faith.
It is a bona fide investigation. It would
be a strange and singular reflection upon
the Senate of the United States if it
should fail to proceed with it.

The point is now made that the sub-
committee may request additional funds
at some later time. Who shall say what
will develop in the course of an investi-
gation of this kind? ILeads and sug-
gestions of all kinds develop in the course
of an investigation, which could in the
instant case conceivably take the sub-
committee and its staff into every sec-
tion of the State of New Mexico, into
every county, for that matter.

Suppose the subcommittee were to
run out of money in the middle of the
investigation. What a fantastic situ-
ation that would be, with a staff of
perhaps 30 people in New Mexico, wait=
ing upon the caprice and whim of the
Senate to vote more money before the
subcommittee could continue its oper=
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ations. It seems to me such an eventu-
ality would make the Senate a laughing
stock among those who have a very pri-
mary interest in the matter, namely, the
electorate in the great commonwealth
of New Mexico. Under circumstances
of this kind we cannot send a subcom-
mittee abroad inadequately supplied with
money, so that it may run out of money
in the middle of its proceedings., What
an amazing picture that would present.

But, Mr. President, there is even a
larger consideration involved. What
will the people in New Mexico say if
the Senate fails to vote this money?
They will say, “Evidently the Senate is
not interested. Evidently, after having
initiated the investigation, they will run
out their string, so far as available
money is concerned, and that will be
the end of it.”

How are we to expect to get a cir-
cumspect and honest investigation under
such circumstances? People who may
have to be brought before the bar of
public opinion would say, “Well, we will
be reasonably secure if the money runs
out; so let us just sit idly by, wait,
twiddle our thumbs, not disclose any-
thing unless it must be disclosed, and
the investigation will fall of its own
weight.”

Why haggle about this matter? If
there is any money left over, it will be
returned to the contingent fund of the
Senate. The funds can be expended for
no other purpose than the one specified.
‘We would put the Senate in a sorry light,
indeed, in the eyes of the people of the
country, and particularly of the voters
of New Mexico, if, after the expenditure
of $40,000 for the investigation, we be-
came so niggardly at this good hour, as
-to say, “Well, let the investigators come
back.”

Mr, President, let me admonish Sen-
ators and remind them that a resolution
authorizing the appropriation of funds
is not a privileged matter under the Sen-
ate rules. We shall be deluged with
work in the Senate within the next 30,
40, or 50 days because of the consump-
tion of nearly 35 days in the considera-
tion of a legislative proposal which was
just concluded on the Senate floor. Let
the committee come to the Senate with
a resolution and see what difficulty would
be met in obtaining action on it. On the
call of the Consent Calendar, considera-
tion of such a resolution could be stopped
by a single objection from the floor of
the Senate. That having been done, it
would become necessary to make it the
order of business by motion, and it would
have to be squeezed into a very heavy
schedule.

That would be a fine kettle of fish in
which to leave a committee that has been
duly authorized, and solemnly author-
ized, under the rules of the Senate, to
go about the business of investigating
the purity of an election, to determine
who, validly, is entitled to the seat in
question. I think the people would look
with baleful eyes upon this body if we
failed to vote adequate funds for the
conduct of the investigation.

There will be no waste of the funds.
If in the middle of the investigation it
should be decided not to proceed further,
all of the money not expended would be
returned to the contingent fund of the
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Senate. I earnestly hope that the Sen-
ate will not put itself in so pitiful a light
in the contemplation of the people of
the country, and I hope earnestly it will
not be done through votes on this side.
Certainly the investigative committee is
simply trying to find the facts. That is
the duty of the subcommittee; that is its
responsibility.

Mr. President, in view of the petitions
which have been regularly filed, there is
involved here today a question as to who
was elected to the Senate in the State of
New Mexico, There are allegations in
the petitions which raise the question of
the purity of that contest. The Senate
would not dare deny the necessary
funds.

Let us not compel a committee to come
back to the Senate in the middle of its
activities, or to toast its toes in Albu-
querque or Santa Fe until we in our
wisdom, and in good time, if we please,
decide to vote the money with which to
continue the operations of the commit-
tee. That would be a sorry spectacle
indeed.

So, Mr. President, I sincerely hope
that no Senator, on either side of the
aisle, will be willing to help gain for this
body a critical attitude of mind on the
part of the people of the county, so that
we will be put in a bad light. I submit
that the authority requested in the reso-
lution ought to be voted unanimously,
and without undue delay.

Mr. ELLENDER. Mr, President, on
the basis of the colloquy which took
place between the chairman of the sub-
committee [Mr. BarrerT] and the dis-
tinguished Senator from Missouri [Mr.
HenwNInGs] there does not seem to be
any unanimity as to what was done by
the subcommittee. There appears to be
a question as to whether a decision was
reached to count all the ballots through-
out New Mexico, or whether it was de-
cided to count the ballots in only one
county. Because of that fact, and be-
cause of other considerations which I
shall subsequently point out, I shall move
to recommit the resolution to the Com-
mittee on Rules and Administration.

Since the investigation in Maryland
has been mentioned on two or three
occasions, I wish to refer briefly to that
investigation. It was my privilege dur-
ing the 79th Congress, to be chairman of
a special committee that dealt with the
investigations in Maryland, Mississippi,
and other States.

For the entire 2 years our committee
spent $34,000 in conducting hearings in
Mississippi, in Montana, and in making
a recount of more than 50 percent of the
votes in the State of Maryland. At the
time the Maryland recount was re-
quested, I, as chairman of the committee,
took the position that it would be money
wasted to spend the funds necessary to
recount all the ballots in that State.
Mr. Markey, who was defeated, came be-
fore the subcommittee with a petition
almost identical to the one filed by Gen-
eral Hurley in the present contest. It
was a shotgun petition—one which
does not allege anything specific, but
merely states in broad and general
terms that everything was done wrong.
If there was fraud in New Mexico, let me
suggest that the present governor was
elected in the same election, He is a
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Republican. The votes cast in New
Mexico helped to elect General Eisen-
hower. If there was fraud in one, there
must have been fraud in all contests,
since the ballots were cast at the same
time.

Mr. President, it strikes me that if
thg committee wants to consider the pe-
tition which was filed it should require
General Hurley to be more specific in
his allegations as to what fraud was
committed, and matters of that kind,
otherwise he would be in the same posi-
tion as he was in 1946 when he appeared
before our committee.

It will be recalled that General Hur-
ley was the opponent of the senior Sen-
ator from New Mexico [Mr. Cuavez] in
1946 also, and he filed with our com-
mittee a petition alleging everything
generally but nothing specifically as an
aftermath of that contest, too.

Mr. POTTER. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. In a moment.

The committee asked him to be spe-
cific, to file a petition showing what
fraud, if any, occurred, but up to this
moment the general has never done so.
The committee took no further part in
the contest.

In respect to the State of Maryland,
Mr. President, the subcommittee in 1947
suggested to General Markey that he
present to the committee the results in
five counties in which he felt there would
be a great change in the number of
votes—a sufficient change—which would,
if upheld, have elected him to the Sen-
ate instead of Senator O'Conor. He
agreed to that. In the meantime, the
80th Congress, which was a Republican
Congress, came into being, and the sub-
committee which I headed had to sur-
render our authority to the Committee
on Rules and Administration, which
was then organized under the chairman-
ship of the then Senator Brooks, of
Illinois.

Our committee took the position that
the expenditure of the -money antici-
pated in connection with the Maryland
election investigation would be a waste
of funds. The committee reported that
after recounting more than half of the
votes cast in that State, there was a
difference of only approximately 400
votes. Our statement did not satisfy
the new subcommittee, which proceeded
to count all the paper ballots in the
State of Maryland at a tremendous cost.
That recount cost in excess of a quarter
of a million dollars.

What was the result, Mr. President?
After all the ballots were counted, there
was a difference of 608 votes, and, in due
course, Senator O'Conor was declared to
imve been elected a Senator from Mary-
and.

Mr. President, the 80th Congress in
its useless investigation in a West Vir-
ginia case, cost the taxpayers $150,-
350.92.

Mr. POTTER. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. I yield for a ques-
tion.

Mr. POTTER. Does the Senator know
that the action of the subcommittee was
not based upon the petition of General
Hurley, but upon the findings of a pre=-
liminary investigation?
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Mr. ELLENDER. But the committee
had to have a petition before the inves=
tigation started.

Mr. POTTER. I might advise the
Senator that it has been the practice of
the subcommittee to make preliminary
investigations. I well know——

Mr. ELLENDER.  Mr. President, I
yielded for a question, not for a speech.

Mr. POTTER. I understood that the
Senator asked me a question. I do not
want to labor the point, but if the Sena-
tor will allow me——

Mr. ELLENDER. I yielded for a ques-
tion.

Mr. POTTER. Does the Senator not
know that it has been the practice of the
subcommittee to conduct a preliminary
investigation? In my own State the
Federal Government last year employed
men to make a preliminary investiga-
tion. It is not an uncommon practice.
That is what happened in this case,
After a preliminary investigation, the
subcommittee unanimously agreed to go
ahead with a full investigation. So it
is not wholly on the basis of the petition
of General Hurley.

Mr. ELLENDER. I am sure the com-
mittee did not conduct the investigation
on its own motion. It was based on
charges which were made by General
Hurley. General Hurley has made such
charges in every election in New Mex-
ico in which he participated. He started
in 1946 against my distinguished friend
the senior Senator from New Mexico, and
the senior Senator from New Mexico won
by 4,000 votes.

In 1948 the junior Senator from New
Mexico [Mr. AnpErson] faced Mr, Hur-
ley. What did Mr. Hurley do then?
Although the junior Senator from New
Mexico defeated Hurley by 28,000 votes,
Hurley made substantially the same
charges and asked for a recount.

Mr. ANDERSON. I beg the Senator’s
Ppardon. I do notthink he made charges.

Mr. ELLENDER. I stand corrected;
he made complaints which were investi=
gated by staff members of the Subcom-
mittee on Rules.

Mr. POTTER. Mr. President, will the
Senator from Louisiana yield further?

Mr. ELLENDER. I yield.

Mr. POTTER. The question involved
is not the relative merits of either Gen-
eral Hurley or the senior Senator from
New Mexico. The committee has al-
ready acted on the question as to
whether there will be an investigation.
‘This resolution pertains to a fund with
which to carry out the wishes of the
Senate. I am not concerned, and I do
not believe the Senate should be con-
cerned, about the charges made by Gen-
eral Hurley. The Senate is acting on
an investigation being made by one of
its own committees, and on the findings
made by that committee. The subcom-
mittee decided unanimously to conduct
a full investigation.

Mr. ELLENDER. There seems to be a
difference of opinion as to the unani-
mous action on the part of the sub-
committee.

Mr. POTTER. There is no difference
of opinion. The Senator from Missouri
[Mr, HEnNINGS], who is presently in the
Chamber, could testify to that.
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Mr. HENNINGS. Mr. President, will
the Senator from Louisiana yield?

Mr. ELLENDER. I yield.

Mr. HENNINGS. I think the misun-
derstanding arose over whether the sub-
committee had requested, through the
Rules and Administration Committee,
any given sum of money at this time
for the purpose of continuing the inves-
tigation. The Senator from Michigan
is correct in stating that there was no
difference of opinion as to the propriety
and desirability of an investigation in
the State of New Mexico.

Mr. BARRETT. Mr. President, will
the Senator yield?

ﬂ Mr. ELLENDER. I yield for a ques-
on.

Mr. BARRETT. Does the distin-
guished Senator from Louisiana know
that our subcommittee, after prelim-
inary investigation, unanimously made
this finding and report:

The Subcommittee on Privileges and Elec-
tions has carefully considered the report
made by its staff as a result of the prelim-
inary investigation, and the committee finds
that there is ample evidence to warrant a
continuation of the investigation of the sen-
atorial election contest in New Mexico, in-
cluding a recount of the ballots. It has been
impelled to this conclusion because the find-
ings of the staff indicate that—

(a) Fallure to supply voting booths in
many precincts.

(b) Inadequate registration procedures.

(c) Fallure of election officlals to observe
laws relating to election procedures.

(d) Evidence of unqualified persons voting,

(e) Discrepancies in totalling votes.

(f) Evidence of illegal practices by elec-
tlon officials and others.

(g) Premature burning of ballots.

(h) Coercion and intimidation of certain
voters.

The committee feels that in the final an-
alysis the opening of the boxes and exam-
ination of the ballots is the only method
avallable to determine the result of this
election.

Therefore, I submit to the Senator
from Louisiana that the subcommittee
itself decided to make a complete recount
of all the ballots in New Mexico.

Mr. ELLENDER. I was being guided
by the colloquy which took place between
the Senator from Missouri [Mr. Hen-
NINGs] and the Senator from Wyoming
[Mr. BarreTTl. I fee] certain that many
other Senators who heard the colloquy
likewise would conclude that there
seemed to have been a little difference of
opinion as to what was contemplated.

Mr. BARRETT. No; I do not think
there was any difference of opinion in
the subcommittee,

Mr. ELLENDER. Iam speaking about
what has occurred on the Senate floor.
That is where I got my impression that
there was a difference of opinion.

Mr. BARRETT. I thought I made it
perfecily clear that the subcommittee
reserved the right to reconsider its deter=
mination at a future date. There was
nothing said about stopping at any time
after a recount had been made in 1
county, or in 2, 3, 4, or 5 counties, or all
of them, for that matter.

‘While I am on my feet, I wonder if the
Senator from Louisiana would be kind
enough to yield to me for one more ob=
servation. ¢ -

Mr, ELLENDER. I yield.
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Mr. BARRETT. I wish to call the
Senator’s attention to the fact that the
senior Senator from New Mexico [Mr.
CHavez], before he was a Member of the
Senate, initiated a contest against the
late Senator Cutting, who was at that
time a Member of this body. After
omitting the preliminaries of his peti-
tion, I read as follows:

And I request and petition for a recount
and recanvass of the ballots cast and the
returns made at the general election held
throughout the State of New Mexico on the
6th day of November 1834, and an investi-
gation of the wrongful and unlawful prac-
tices and conduct of said Bronson M. Cut-
ting, and his agents and representatives, and
by various and sundry persons, associations,
corporations, and organizations and election
officials in his behalf and with respect to
the general election and campaign preceding
the same, and the matters incident thereto,
and also instances of undue influence, decep-
tion, and Intimidation of voters, and the
unlawful use of money in and about said
campaign and election and of fraudulent,
wrongful, and unlawful conduet of various
and sundry persons who were election judges,
clerks, and counting judges, challengers, and
party workers in and about said general
election.

I submit it is only fair to say that the
State of New Mexico has been pressing
on this floor for a long period of time the
matter of charges and countercharges, so
it seems to me it is high time for the
Senate to proceed to make an investiga-
tion and determine just what the
facts are.

Mr. CHAVEZ, Mr. President, it was
not my purpose to participate in this dis-
cussion whatsoever. However, inasmuch
as the junior Senator from Wyoming has
seen fit to discuss the petition which was
filed on my behalf, I may say to the
junior Senator from Wyoming that, con=
trary to what is being done now by the
subcommittee of which he is chairman,
in every instance where an allegation was
made in the petition a bill of particulars
was furnished, indicating names, pre-
cinets, counties, and what it was alleged
took place.

I ask the Senator from Wyoming if it

-is not a fact that the attorneys who now

represent me have filed a petition with
the honorable chairman of the subcom-
mittee, asking for a bill of particulars in-
dicating where there was fraud, who
voted wrongfully, who voted who was not
entitled to vote, in what preecinets, what
counties, and in what part of the State?
And is it not a fact that up to this mo-
ment no opportunity has been given to
my attorneys to discuss the matter with
the subcommittee which the distin-
guished Senator heads?

Mr., BARRETT. Mr. President, will
the Senator from Louisiana yield?

Mr. ELLENDER. I decline to yield.

Mr. BARRETT. Mr. President, since
the Senator from New Mexico has made
a charge, I think the Senator from Loui-
siana should yield to me for the purpose
of making answer.

The PRESIDING OFFICER (Mr. Pur-
TELL in the chair). Does the Senator
from Louisiana yield to the Senator from
Wyoming for the purpose of allowing the
Senator from Wyoming to answer the
Senator from New Mexico?

« Mr. ELLENDER.. 1 yield for that
purpose. .
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Mr. BARRETT. The Senator from
New Mexico is entirely mistaken about
the matter., One of the Senator’s at-
torneys, Mr. Grantham, was in Wash-
ington during the last few days, and he
came to see me. I asked him then if
he desired to appear before the sub-
committee and argue the point he had
in mind. He said he did not. That is
all I know about the matter. I ex-
plained the situation to him, saying that
I would be glad to call the subcommittee
together and give him an opportunity
to argue the matter. I said that if the
subcommittee then decided to consider
the motions made by the Senator’s chief
counsel, former Governor Hannett, and
by the Senator, that would be perfectly
agreeable to me. After discussing the
matter, Mr. Grantham said he did not
wish to have me go to the trouble of
calling the subcommittee together.

Mr. HENNINGS. Mr. President, will
the Senator from Louisiana yield?

Mr. ELLENDER. I yield to the Sen-
ator from Missouri.

Mr. HENNINGS. If the Senator will
vield for the purpose of my undertak-
ing to make a clarification, I believe it
may enable the Senator to understand
that the committee does not feel this is
the proper time or place to try the con-
test in New Mexico. I do not say this
by way of criticism of the Senator from
Louisiana. I mean that the subcom-
mittee is charged, as we all know, with
a quasi-judicial function. Heretofore
in our deliberations we have been get-
ting along well. We have tried to act
without partisanship. We have under-
taken to be objective.

I think my distinguished friend from
Louisiana misunderstood what I had to
say with respect to the funds required.
That is really the issue before us. I
did not understand that the’ subcom-
mittee had ever requested, through the
Committee on Rules and Administra-
tion, any sum whatsoever. It was also
my understanding that we were to re-
count some of the ballots in one county
to determine the trend or pattern,
Whether the other members of the com-
mittee understood it to be a statewide
recount or not would seem to beg the
question.

Mr. ELLENDER. Mr. President, am
I correct in my assumption that the
committee vote was not unanimous?

Mr. HENNINGS. The Senator is en-
tirely correct so far as funds are con-
cerned.

Mr. ELLENDER. Mr. President, be-
fore I was interrupted I was giving a
little background information with ref-
erence to the Maryland election. One
of the primary reasons why the commit-
tee considered going into the Maryland
election contest by way of a recount
was that there was no provision in the
Maryland law under which a defeated
candidate could have obtained a re-
count. The subcommittee which suec-
ceeded the subcommittee which I
headed agreed to proceed in the manner
that we had first indicated, that is, to
count paper ballots in 5 counties in-
stead of 17 in the State of Maryland.

Lo and behold, when that decision

was reached, what did Mr. Markey do?
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Was he agreeable to the recount in five
counties? Oh, no. He insisted that the
entire 17 counties be counted. That is
why this enormous sum was uselessly
spent in the State of Maryland.

As I indicated a while ago, after all
the ballots were counted, there was a
difference of a little more than 600 bal-
lots. That recount in Maryland and
the investigation made in West Virginia
cost the taxpayers in excess of $350,000.

What is the situation in New Mexico?
There is a provision in the New Mexico
law which gives the defeated candidate
the right to have all the ballots counted
again within a presecribed period. Pur-
suant to that law, Mr. Hurley, the de-
feated candidate, went to couwrt and
asked for a recount. He asked for a re-
count of the boxes in which he felt he
should have received more votes. He
made his own selection. He put up the
$50 per division required by the can-
vassing board, so as to have a recount of
222 boxes in New Mexico. What hap-
pened? The ballots in those 222
boxes were counted again. It was ac-
complished under the New Mexico law.
Here is the final result, Mr. President,
I read from a telegram I received from
the Governor of New Mexico, a member
of the canvassing board, and who, by
the way, is a Republican. He said:

APRIL 28, 1953.
Hon. ALLEN J. ELLENDER,
United States Senator, Senate Office
Building, Washington, D, C.:

Re your telegram 25th instant. State can-
vassing board recounted approximately 222
boxes throughout the State on Hurley’s ap-
plication. Original count for CHAVEZ 49,684
and for, Hurley 28,809. Recount shows
CHAVEZ 49,799 and for Hurley 28,545. CHAVEZ
gained on recount 115 and Hurley lost 264.
Net galn_for CuAvEz on recount 379 votes.

STATE CANVASSING BOARD,
Epwin L. MEcHEM, Chairman.
EvceNE D. LusaN, Member.
BeATRICE B. ROACH, Member.,

Here we had a recount by the New
Mexico Canvassing Board of a third of
the votes cast in that State. This re-
count was made at the request of Mr.
Hurley, a right which was his under the
law, and he lost more than 300 votes in
the recount.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. ELLENDER. He had the oppor-
tunity, under New Mexico law, to have a
recount of all the boxes in that State.
Did he request it? No. He requested a
recount of only 222 boxes in connection
with which he thought there was fraud,
or in which he thought he would show a
gain. But he was very much disap-
pointed, in that the recount shows a net
loss of over 300 votes.

What is Mr. Hurley trying to do now?
He is trying to get the United States Sen-
ate into the fight in New Mexico. He is
trying to get the taxpayers of the United
States to spend half a million dollars to
recount all the ballots cast in New Mex-
ico. That will be the amount of the
expenditure if we provide as much as my
distinguished friend from Wyoming [Mr.
BARReETT] says will be necessary. If the
cost is to be $28,000 a month, and if 18
months are required to complete the
count, the total cost will be half a million
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dollars. That is what would be required.
The result would, I am convinced, be
similar to the result in the State of
Maryland.

Why do we not depend on the laws of
the State of New Mexico in this case?
The contestant had his right to go to
court, which he did, to obtain the re-
count. Why should he today impose on
the taxpayers of the United States by
asking to have all these ballots ‘re-
counted?

Mr. BARRETT. Mr. President, will
the Senator yield to me?

Mr. ELLENDER. Ido not wish to yield
now.

Mr. President, I am pleading with Sen-
ators to send this resolution back to the
committee, and let the committee further
look into the subject. I say let the com-
mittee study the petition which has been
filed by Mr. Hurley in this case. If the
petition, a copy of which I have before
me, is the one upon which the committee-
is depending, I invite attention to the
fact that there is not a single allegation
in the petition as to any connection with
the Senator from New Mexico [Mr.
CHAVEZ]. There is only a blanket charge
of fraud.

The petition does not even name the
precinets in which there was alleged
fraud, if any there was. The petition
does not name anyone. It strikes me
that before the Senate is called upon to
put more money into this venture, the
conmmittee is dutybound to g6 into the
subject further, in an effort to give the
opposition an opportunity to obtain a bill
of particulars. That is the process which
should be followed before any more
money is spent.

During the 81st and 82d Congresses,
when the Democrats were in power, the
Senate authorized election investigations
which cost some $260,000. The entire
amount of money was authorized for in-
vestigations, during that 4-year period,
in Ohio, New York, Nevada, Idaho,
North Carolina, South Carolina, Ken-
tucky, Florida, Maryland, Maine, Mich-
igan, and the McCarthy-Benton con-
test. The entire amount spent was $154,-
014.67. That is for 2 full sessions of
Congress, or 4 years.

As I stated a short time ago, during
the 80th Congress, when the Republi-
cans were in power—for the 2 years that
they were in power—there was spent
$350,153.93.

Now we are confronted with a case in
which the Republicans claim they re-
quire an expenditure of not $100,000, but
probably a half million dollars. Before
we get started on any such program it
it strikes me that the subcommittee is
duty-bound to proceed and hear these
pleadings, in order to decide whether or
not the attorneys for the Senator from
New Mexico [Mr. CHavEz] are entitled
to a bill of particulars.

The whole matter could perhaps be
cleared up in the same way that a simi-
lar matter was cleared up in 1946, when
a subcommittee, of which I was chair-
man, requested and demanded a bill of
particulars from Mr. Hurley. When he
failed to furnish it to the subcommittee,
we refused to take action.
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Mr. BARRETT and Mr, POTTER ad=-
dressed the Chair.

The PRESIDING OFFICER (Mr. BEALL
in the chair). Does the Senator front
Louisiana yield, and, if so, to whom?

Mr. ELLENDER. I do not care to
yield at the moment. All I am asking,
before we go into a venture which may
cost the taxpayers of this country as
much as $500,000, is to have the subcom-
mittee look further into the matter, and
cause Mr. Hurley to file a bill of particu-
lars. I do not believe that a series of
blanket charges justifies the expenditure
of a half-million dollars in tax revenues.
Blanket charges are the only thing Mr.
Hurley has laid before the committee.
I remind the Senate of the fact that
similar situations arose in every election
in which Mr. Hurley was engaged. First
it was his election contest against the
distinguished Senator from New Mex-
ico [Mr. Cravez]l, wherein there was a
difference of 4,000 votes. Then an in-
vestigation was initiated after Mr.
Hurley's election contest with the dis-
tinguished junior Senator from New
Mexico [Mr. ANpERsON]. Now here he is
again requesting a recount.

The Senator from New Mexico [Mr.
CHAvVEZ] has been in Congress since 1930.
He is not a newcomer. I believe the
Senate and the subcommittee owe it to
him to look further into the matter and
to provide his attorney with at least the
opportunity of obtaining a bill of par-
ticulars, se the Senator from New Mex-
ico [Mr. CraveEz] may know how to an-
swer Mr. Hurley. I now yield to the
Senator from Michigan for a question.

Mr. POTTER. Mr. President, I am
sure the distinguished Senator from
Louisiana does not mean to imply——

Mr. ELLENDER. Does the Senator
from Michigan wish to ask me a ques-
tion?

Mr., POTTER. Yes.
s Mr. ELLENDER. I yield for a ques-

on.

Mr. POTTER. I am sure the Senator
from Michigan does not mean to imply
that the subcommittee’s action up to
now has been based upon the petition
filed by General Hurley. Certainly we
are not going to make public in an open
session of the Senate 145 pages covering
preliminary investigations which have
been reported to us by the staff, naming
precinets and listing names. It is on
the basis of this investigation that the
subcommittee recommended a full in-
vestigation—not upon anything else.

Mr. ELLENDER. Does not the Sen-
ator from Michigan believe that, before
any hearings are held or any further
steps are taken, the distinguished Sen-
ator from New Mexico [Mr. CravEz]
ought to be apprised of that fact, and
that he ought to be told in advance
where the hearings are to be held, so he
may prepare his defense? It seems to
me the subcommittee is trying to do it
all in secret.
1m].\{r. POTTER. I am sure the Sena-

—

The PRESIDING OFFICER. Does
the Senator from Louisiana yield?

Mr. ELLENDER. Not at this time,

Mr. POTTER. This is a legislative
inquiry.

Mr. ELLENDER. The distinguished
Senator can speak on his own time.

e
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The PRESIDING OFFICER. The
Senator from Louisiana declines to
yield.

Mr, GILLETTE rose.

The PRESIDING OFFICER. Does
the Senator from Louisiana yield to the
Senator from Iowa?

Mr. GILLETTE. Mr. President, I shall
request recognition on my own time.

Mr. ELLENDER. Mr, President, the
new administration has a chance today
to save probably a half million dollars,
if only the subcommittee of the Commit-
tee on Rules and Administration will look
into this matter further before insisting
on an immediate canvass of the votes, by
finding out, for example, what the atti-
tude of the Republican leadership in New
Mezxico is with respect to the matter. It
may have a bearing on the subject. I
understand the leadership is not with
General Hurley.

If an effort is made toward a further
study, I am satisfied we can probably
save a half million dollars. That is all
I am asking, Mr. President.

Therefore I renew my motion that the
resolution now pending be recommitted.

Mr. DIRKSEN. Mr, President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The mo-
tion of the Senator from Louisiana is
not in order. The question is on agreeing
to the motion to proceed to the consid-
eration of Senate Resolution 106. The
Senator’s motion is not in order until
the pending motion has been disposed of.

Mr. GILLETTE. Mr. President, I rise
for the purpose of expressing my interest
in and support of the motion to recom-
mit if and when it is made by the Sena-
tor from Louisiana. ]

I wish to address myself very briefly
to that subject. The Senator from Loui-
siana referred to the fact that it was his
privilege to act as chairman of a similar
subcommittee at one time. That is cor-
rect. He served very efficiently, I may
say.

It was not my privilege but, rather my
very dubious responsibility, to serve as
chairman of a similar subcommittee for
approximately 6 years. I believe I am in
a position to know something about the
responsibilities of such a subcommittee.

I do not wish to suggest, Mr. President,
that the members of the subcommittee
have acted in any improper way what-
ever. I know what their jobis. I know
how earnestly and sincerely the mem-
bers of the subcommittee have under-
taken the job.

However, the Senate must act on what
is before it, not what the members of
the subcommittee hope to do. There is
before the Senate at the present time
Senate Resolution 106. It is not ac-
companied by any report from the Com-
mittee on Rules and Administration.
Of course, there is no requirement that
a standing committee shall file a report
with the Senate on a resolution under
the circumstances. Of course, that is
not necessary.

But the fact remains that all the Sen=
ate has before it now is Senate Resolu-
tion 106, without any report or expla-
nation of any kind.

Let me read the resolution:

Resolved, That the limit of expenditures
authorized under Senate Resolution 333,

2, iy i i o),

82d Congress, 2d session, agreed to June 12,
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1952 (authorizing the expenditure of funds
and the employment of assistants by the
Committee on Rules and Administration—

. Not the Subcommittee on Privileges
and Elections, but the Committee on
Rules and Administration—

or any authorized subcommittee thereof, in
carrying out the duties imposed upon it by
subsection (o) (1) (D) of rule XXV of the
Standing Rules of the Senate), is hereby
increased by $100,000.

Mr. President, in the resolution there
is not one word of suggestion that that
sum of money or one nickel of it is to
be used in connection with the recount
of ballots in the State of New Mexico
in connection with the complaint which
has been filed with the Committee on
Rules and Administration.

If the Senate agrees to the resolution
today, every dollar of the $100,000 could
be used by the Committee on Rules and
Administration, or by any subcommit-
tee thereof, in connection with the duties
imposed upon that committee by the
Standing Rules of the Senate, from
which I read: "

{D) Matters relating to the election of the
President, Vice President, or Members of
Congress; corrupt practices; contested elec-
tions; credentials and qualifications; Federal
elections generally; Presidential succession.

That entire area is within the jurisdie-
tion of the Committee on Rules and Ad-
ministration. That committee as a mat-
ter of convenience and practice has sef
up a Subcommittee on Privileges and
Elections, of which these distinguished
Senators are members.

Mr. BARRETT. Mr. President, will
the Senator from Iowa yield to me?

Mr. GILLETTE. I am glad to yield
to the Senator from Wyoming. .

Mr. BARRETT. I think the Senator
from Iowa. He was present in the Com-
mittee on Rules and Administration
when this resolution was brought up for
consideration, and he knows the reso-
lution was reported unanimously by the
Committee on Rules and Administration,
and that at that time the understanding
was that, although the money would go
to the contingent fund of the Committee
on Rules and Administration, all the
money would be used for the Subcom-
mittee on Privileges and Elections, Is
not that true?

Mr. GILLETTE. I reply to the Sen-
ator from Wyoming that I would not be
willing to take an oath that I was pres-
ent at the time. Like every other Mem-
ber of the Senate, I have a number of
committees to attend, and I know that
many times I have been in and out of the
Committee on Rules and Administration
and have left that committee to attend
other committee meetings.

Let me say to the distinguished Sena-
tor from Wyoming that I have no recol-
lection of having been present at the
time when this resolution was acted on
by the Committee on Rules and Admin-
istration. I would not take an oath that
I was not there, but I have no recollection
whatever of it. .

% Mr. President, what is before the Sen-
ate? A proposal to make a recount in
one county in New Mexico, or in any of
the counties or in all the counties of New
Mexico, or to use the money for any one
of 100 different purposes that come with-
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in the purview of the Committee on Rules
and Administration? I agree with the
junior Senator from Illinois that the
greatest care must be used in connection
with making these funds available. I
also agree with him that we should not
lightly refuse the request of a committee
which requests additional funds. How-
ever, when such a request is made, we
have a responsibility to meet.

In connection with this matter, let me
say there has developed on the part of
many efficient attorneys an unjustified
conclusion that the Senate stands ready
to pay attorneys’ fees in the case of at-
torneys for contestants and attorneys
for incumbents, and that a certain
amount a day will be paid. It was my
unfortunate experience to learn in a
number of cases that came before our
subcommittee when the distinguished
Senator from Kansas [Mr. SCHOEPPEL],
who now graces the chair of the major-
ity leader of the Senate, and I served on
the Subcommittee on Privileges and Elec-
tions, that reputable attorneys who ap=
peared before us would state that it was
an accepted practice for a certain sum
of money to be paid to such attorneys
for each day they served, and that they
had a right to expect to be paid a certain
amount for each day’s service while they
represented the persons who employed
them, namely, contestants or incum-
bents. In that respect it seems to me
it is time for us to call a halt.

Today, in connection with the matter
now under consideration, there is a dif=-
ference of opinion among the members
of the Subcommittee on Privileges and
Elections as to what they actually agreed
upon. I do not know. I know the three
Senators who compose the subcommit-
tee, and I know that not one of them
would make an assertion as to what was
understood unless in his heart he be=-
lieved that was the actual under-
standing.

However, the question now presented
is what the Senate will do and detfer=
mine regarding the matter that is before
it. Will the Senate adopt a resolution of
this kind, under which not one nickel
need be spent in New Mexico or New
York or California or anywhere else, if
the committee does not see fit to do so?

Mr. BARRETT and Mr. POTTER ad=-
dressed the Chair.

The PRESIDING OF'F'ICER Does the
Senator from Iowa yield; and if so, to
whom?

Mr. GILLETTE, I believe the Senator
from Wyoming was first on his feet.
Therefore, I yield first to him. There-
after, I shall be very glad to yield to the
distinguished Senator from Michigan.

Mr. POTTER. 1 thank the Senator
from Iowa.

Mr. BARRETT. Mr. President, the
distinguished Senator from Iowa must
remember distinctly that when this mat-
ter was under discussion in the Commit=
tee on Rules and Administration, it was
decided at that time by the full com-
mittee that the Subcommittee on Prive
ileges and Elections should enter into
negotiations with the attorneys for both
the Senator from New Mexico [Mr.
Cravezl and General Hurley, and should
arrive at an agreement as to the attor=
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neys’ fees, but not to excged $1,000 a
month for each.

Mr. GILLETTE. Mr. Pres:dent I re-
ply that although there was a doubt in
my mind that I might have been present
at the time when this matter was before
the Committee on Rules and Adminis-
tration, I absolutely know that I was not
present when there was any discussion of
attorneys’ fees, because I certainly would
have taken an exception, as I do now.

Mr. BARRETT. I understand the po-
sition of the Senator from Iowa, and I
agree with it, if T am correct in stating
it; namely, that he is under the impres-
sion that the committee is under no
obligation whatsoever to pay the counsel
for either party to the contest.

Mr. GILLETTE. Certainly. :

Mr. BARRETT. And that regardless
of what payments may have been made
in the past, the committee is wholly
within its rights if it restricts the amount
to, let us say, an amount comparable to
gh?it received by the Members of this

ody.

Mr. GILLETTE. Subject, of course, to
the action in approval by the Senate it-
self, for the Committee on Rules and
Administration is but an agent of this
body; that is all.

Mr. BARRETT. I agree.

Mr. POTTER. Mr. President——

Mr. GILLETTE. I now yield to the
Senator from Michigan.

Mr. POTTER. Mr. President, I am a
little chagrined to have the distinguished
Senator from Iowa take exception to the
form of the resolution. It is our under-
standing, and we have been so advised,
that resolutions of this kind have been
submitted for many years past without
being accompanied by reports, and that
that has been the normal procedure,

If a new procedure was to be estab-
lished, I would say it did not come to our
attention, because we adopted the same
procedure and the same type of resolu-
tion used by the Senate and also by the
House of Representatives for many years.

Mr. GILLETTE. Iagree thatat times
this procedure has probably been fol-
lowed. I do not agree that it is normal.
1 insist that it is abnormal or subnormal,
because it is not the proper procedure
under which a body of the dignity of the
Senate should proceed. Iam aware that
such procedure—improper procedure, if
I may say so—has been followed in the
case of other measures, but no objection
was made, and the measures went
through.

However, the fact remains that this
afternoon on this floor there is a differ-
ence of opinion as to what was agreed
upon even in the subcommittee. There
is no report as to what was agreed upon
in the Committee on Rules and Admin-
istration.

Mr. SCHOEPPEL. Mr. President, will
the Senator from Iowa yield to me?

Mr, GILLETTE. Iam glad to yield to
the Senator from Kansas.

Mr. SCHOEPPEL., Let me preface
my question by remainding the distin-
guished Senator from Iowa that he al-
Jluded to the fact that he and I served
on this—at times—most troublesome
committee, and some reference was made
to attorneys who came hefore the com-
mittee and expected to obtain stated
fees and stated sums of money for the
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services they were allezed to have ren=
dered.

Mr, GILLETTE. Yes.

Mr. SCHOEPPEL. Iam sure the Sen-
ator from Iowa does not wish to leave
the impression with the Senate of the
United States that those attorneys actu-
ally received what they requested from
the committee, upon which the distin=
guished Senator from Iowa and I served.

Mr. GILLETTE. I am glad the Sena-
tor from Kansas has made that point.
Thanks to the alertness of the Senator
from Kansas and the Senator from Mis-
sissippi, who was a member of the com=~
mittee at that time, those attorneys were
informed that they could not demand
from the committee what they thought
they should have; they were informed
that there was no obligation whatever
on the part of the Senate of the United
States to pay one nickel,

Mr. President, I wish to emphasize
that I have no desire to hamper any
agency or subagency of the Senate in its
work; and, if it is the opinion of the Com-~
mittee on Rules and Administration,
supported by action of the Senate, that
a recount ought to be made in New
Mexico, Iowa, or in any other State, the
investigative agency is entitled to receive
the funds necessary to execute its re-
sponsibilities properly. But because
there is this difference of opinion, be=
cause the Senate does not have any-
thing before it except the resolution, I
shall support a motion to recommit, if
and when such a motion is made,

The PRESIDING OFFICER. The
question is on the motion to proceed to
the consideration of Senate Joint Res-
olution 106.

Mr. ANDERSON. Mr. President, the
people of my State are very much in-
terested in what the Senate will do this

- afternoon. I have been trying to ascer-

tain from the newspapers of my home
State, exactly what is at issue. I say
it is very difficult to ascertain here what
is actually going on. The trouble I face
now is that I find there have been cer-
tain conferences and discussions among
the attorneys who are representing the
respective sides of the guestion under
investigation, and they are trying to
reach a decision as to what they will
do with specific ballots.

One of the points raised in connec-
tion with the election in New Mexico is
whether the ballots of a great many
voters should be thrown out because they
were marked with an ordinary pencil,
rather than with an indelible pencil or
pen, as required by law. I know what I
used to mark my ballot. I used an or=-
dinary pencil; and my wife, who accom-
panied me to the election booth, also
marked her ballot with an ordinary pen-
cil. I do not think our ballots should
be thrown out. We voted with what was
available. There was neither an indel-
ible pencil nor pen and ink in the elec- -
tion booth. I feel that my wife and I had
a perfect right to vote with whatever was
available to us for that purpose. My
son and his wife followed us into the
election booth. They voted with what-
ever was available to them. We pay our
taxes in the community where we voted.
‘We live on a farm. Our neighbors wha
were present at the voting booth were
mostly farmers, or people who worked in
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town and lived on farms.
tioned my right to vote, no one ques=
tioned the right of anyone else to vote.

Mr. President, I submit that if we are
to spend a great deal of money in order
to recount the votes in the one county,
we ought first of all to determine
whether the ballots of my wife, of my
son and his wife, and my own ballot,
are to be thrown out because we marked
our ballots with an ordinary pencil.
That is a matter to be determined by
the courts. I have never known of that
question having been tested. We have
suggested that it ought to be tested at
some time, but until it is tested, I cer-
tainly am going to be opposed to some-
body’s picking up my ballot and saying,
“Tt is marked with an ordinary pencil;
therefore it shall be thrown out.”

The suggestion has been made fre-
quently that certain people would very
much like to examine some of those bal-
lots to see how many of us voted. I
should be very happy to have them look
at mine. My method of voting has not
changed for a great many years. Itcon-
tinues to have one cross at the top of the
ballot, and I should be glad to have my
ballots examined, as I would others. But
I do not believe that is the business of
the United States Senate at the pres-
ent time.

Secondly, a complaint has been made
that there were not enough voting
booths. The county in which I live has
been growing very rapidly. In 1917, af-
flicted with tuberculosis; I went to the
city of Albuquerque., I did not expect to
remain there long. But by 1920, when
I was perhaps able to leave, the com-
munity was beginning to grow. There
were 15,000 inhabitants. By 1930 there
were 22,000, by 1940 there were 36,000,
and by 1950, within the city limits, there
were 97,000 residents, with another 50,000
scattered in the community close to our
town.

The result was that the election offi-
cials, perhaps through no fault of theirs,
were not equipped with enough booths.
If my ballot is to be thrown out because
I voted upon the top of a school desk, I
must say I do not think that would be
proper. If all the proposed investigation
is going to reveal is that we did not have
enough voting booths, then I say those
responsible in many other parts of the
country should plead guilty, because in
communities in which there is unusual
growth, it is sometimes impossible to
keep up with it by providing the proper
number of voting booths.

What disturbs me most about the res-
olution is what I indicated the other day.
I should like to have some indication as
to how the money is to be spent. I have
been trying to have money made avail-
able with which to conduct surveys and
examinations of the rivers and water-
sheds of our State. We have been told
recently that money is very, very hard
to get, and that we may not get any
money for our pet projects. Therefore
I shall do what I can to keep money from
being thrown away on committees unless
a program is developed as to what is
going to be done. e

I am not asserting that the report I
am about to give is accurate, because it
is based only on a story written by news=
Ppapermen upon whom I rely, but it is

No one gques= _
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said that the distriet attorney in my
home county, a young man whom I have
known since he first came from law
school and began the practice of law, has
written a letter saying that, under the
law of the State of New Mexico, the re=-
count must be made in the presence of
the district judge and the county clerk,
or persons designated by them. I do not
know whether the Senate committee has
a right to count all the ballots in my
home county or not, and therefore I
think a very simple attempt to find that
out in a court of law before we vote to
authorize the requested appropriation
would be proper.

I must say that, up to the present time,
I have not opposed in the slightest way
one step which has been taken in the
investigation. I have never, by one ac-
tion on the floor of the Senate, tried to
stop or prevent the most complete in-
quiry into the election if fraud has been
charged and people have been accused of
doing improper things. But I know of
no particular accusation of fraud in
the present instance.

The Senator from Louisiana [Mr. Er-

«LENDER ] referred to the fact that certain
complaint had been made in respect to
the 1948 election, in which I was a can-
didate. The complaint was not with re-
spect to the results of the election, but,
immediately preceding the election, a
statement was made that the highways
of the State were so crowded with Wash-
ington bureaucrats who were campaign-
ing for me, that people engaged in ordi-
nary business could not travel up and
down the roads of the State.

I regret to say that unfortunately the

statement was not true. There were
some people in responsible positions in
Washington who were not for me, and
who, in subsequent years, were not par-
ticularly my friends; and they perhaps
were willing to do everything they could
to bring about what they were hoping
would happen to me. Such situations
exist frequently in elections.
. The accusation was made that certain
specified persons were out working for
me. I asked for the names of those per-
sons. It was significant that no names
were furnished at any time. I found it
impossible to ascertain who was sup-
posed to be in my State working for me,
so that I might reward them when the
election was over.

Finally, Mr. President, there was a
report filed, a copy of which I found.
That report asserted that various per-
sons were busily at work for me. Some of
them may have been, I am happy to say.
Others, I regret to say, were not. But, at
least, there was a specific charge that a
person was doing a particular thing., I
would not mind so much the expenditure
of $100,000 if we could point our finger
at the individual who improperly marked
a ballot. I would not mind it so much
if an individual voted when he was not
registered and qualified to vote. I would
not mind it so much if a man voted
3 or 4 or 5 times, particularly if he voted
correctly the fifth time. 5

I should like to have a bill of par-
ticulars drawn, and then I should like to
have some of the questions of law settled.
I should like to know that the Federal
Government has a right to count all the
ballots in New Mexico. . Then I should be _
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perfectly willing that more money be
provided.

Mr. TAFT. Mr. President, will the
Senator from New Mexico yield?

Mr. ANDERSON. I yield.

Mr, TAFT. I have never heard any
question raised as to the power of the
Senate to do exactly that. This is the
first time I ever heard the suggestion
that it cannot do that. How could we
get a court to determine the question
before hand?

Mr. ANDERSON. Irecognize thatthe
distinguished majority leader has the
advantage of me, because I am not a
lawyer, but I invite his attention to the
fact that the district attorney in and
for the county in which I reside has
written a letter challenging the right -
of the Senate to make such a count, I
do not think he is a partisan. I regard
him as a very high-grade young man.
The fact that he is married to a daugh-
ter of one of my friends does not detract
from my regard for him. I do not think
he would have written the letter if there
were no question about the right of the
Senate to count all the ballots in my
State.

Mr. TAFT. The Senate did that in
Maryland.

Mr. ANDERSON. Is it not true that
the State of Maryland does not have a
law providing for a recount?

Mr. TAFT. Ido notthink that makes
any difference,

Mr. ANDERSON. I say, frankly, that
I do not know, but I suggest that the
district attorney in my home county,
who is a very good public official, ought
tp know, and he has raised that ques-

ion.

Another thing which bothers me, Mr,
President, is that I read in a newspaper
story that the committee was to start
early in the Federal Court Building, and
that one of the issues to be discussed
was the fact that the platoon of lawyers
representing both the senior Senator
from New Mexico and General Hurley
were to have their expenses paid by the
Federal Government. The story says,
further, that the chief counsel for the
senior Senator from New Mexico told
Mr. Ware at the opening session last
Monday that he would ask a fee of $200
a day, plus expenses, and other lawyers
}ndlcated that they would ask for similar

ees. 2

I do not know how many lawyers are
going to do that, but I assume that the
three attorneys for General Hurley and
the three attorneys for the senior Sena-
tor from New Mexico could conceivably
ask for a substantial sum of money.

I think there should be some restric-
tion on the amount of money to be spent
for attorneys.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr, ANDERSON. I yield.

Mr, TAFT. I think there should be
some limitation made in advance as to
the fees of the attorneys. I have seen
cases in which fees were so settled.

Mr. POTTER. Mr. President, will the
Senator from New Mexico yield?

Mr. ANDERSON. I yield.

Mr. POTTER. The Senator from New
Mexico has referred to a newspaper story
with respect to how much the counsel
will ask for a fee, What he will ask for
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and what he will receive are quite dif-

ferent. I think the question would have
to be settled and a reasonable amount
agreed upon.

Mr. ANDERSON. I agree with the
Senator. I think the question should be
settled. There are many more lawyers
here than there are insurance agents,
and I have found it easier to settle with
a lawyer prior to going to court than
afterward.

Mr. POTTER. That is what the com-
mittee is endeavoring to do.

Mr. ANDERSON. But I do not think
it has been done., That is what I am
trying to say.

Mr. BARRETT. Mr. President, will
the Senator from New Mexico yield?

Mr. ANDERSON. I yield.

Mr. BARRETT. As I said earlier this
afternoon, the committee decided 2
weeks ago that $1,000 a month would
be paid to the attorneys on one side, and
$1,000 2 month to the attorneys on the
other side. The staff has been so ad-
vised, and, to the best of my knowledge,
they have communicated that decision
to the attorneys for both parties.

Mr. ANDERSON. I do not question
in the slightest the statement made by
the distinguished Senator from Wy-
oming. The staff in New Mexico did
not have that information a week ago.
If that action was taken 2 weeks ago,
m staff is still negotiating on a different

is.

Mr. BARRETT. I think either the
Senator or the newspaper is mistaken.
I have stated the amount which was
agreed upon.

Mr. ANDERSON. All I know is what
I read in the newspapers, I am not
trying to conduct this case, but I say to
the Members of the Senate that in 1924
there was an election in the State of
New Mexico, and the man who was certi-
fied as governor is the man who is now
chief counsel for the senior Senator from
New Mexico. His election was chal-
lenged by a citizen of my home county
of Bernalillo. The contest was started
in another county, but the contestants
moved into Bernalillo County. The Gov-
ernor had not been very well pleased
with the results in the first county, and
he asked me if I would take charge of
examinations in my home county of
Bernalillo. The contest never got be-
yond my home county. So many avenues
for consideration were opened that the
investigation came to an end.

I know that if there is not some time
limitation or some salary limitation, such
as the Senator from Wyoming suggests
there has been, these things can drag
on interminably.

I am not trying to charge any member
of the subcommittee with the slightest
failure adequately to protect the inter-
ests of the Government. I have full con-
fidence in the three members of the sub=
committee, and I am sure they will try
to do a good job. But, experience has
taught me that election contests can be
long and expensive, and that if a limita-
tion of some kind is provided, it sort of
reduces the lucrativeness of the contest
and it may close within a shorter period
of time.

Mr. POTTER. Mr. President, will the
Senator from New Mexico yield?

Mr., ANDERSON. I yield.
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Mr, POTTER, The Senafor

Mexico realizes, of course, that it is not
a pleasant task at best, and that the
effort on the part of the subcommittee
is to do an impartial job and try to deter=
mine the correct outcome of the election.
We want to keep out of the political
arena as much as possible. What dis=
turbs me is the fact that if we come back
a month from now, after the ballot boxes
have been opened, we shall be confronted
with a far more serious situation than
that with which we are faced today.
We do not want to bring out a report
as the result of our preliminary investi-
gation. The Senator would not want
that to be done. We have had to accept
the charge that the subcommittee is act-
ing blindly, without knowing what it is
doing. That is a little difficult, because
I am sure the Senator would not want us
to present on the Senate floor the results
of a preliminary hearing which was held
in executive session and which was the
basis for a further investigation.

Mr. ANDERSON. I am only trying to
say that I believe that if the committee
began to count the ballots in Bernalillo
County, and it became apparent that
there was a substantial shift from what
had been certified as the results of the
election, and if that shift were in a direc-
tion favorable to General Hurley, the
committee would surely be justified in
returning and asking for a substantial
appropriation, and I hope I might stand
on the floor and ask that the committee
be granted what it requested.

Mr. POTTER. It would be most diffi-
cult for the Senator to do so after the
ballot boxes had been opened. The Sen-
ator is enough of a realist to know that
once ballot boxes are opened, irrespective
of the way the trend might be, the situa-
tion then becomes most difficult. If the
subcommittee is to accomplish its task,
nothing will be gained by waiting a
month. For example, after the ballots
have been counted in 1 county, 2
counties, 5 counties, or half the coun-
ties, if we find that none of the charges
has been established, and we know that
the outcome of the election has not been
changed, I feel certain the subcommittee
would have enough wisdom to call off the
investigation.

Mr. ANDERSON. In answer to what
the Senator from Michigan has said, I
point out that Bernalillo County has
been looked into very carefully. Not all
the interest in Bernalillo County cen-
tered in the race for the senatorship.
There were some red hot races for mem=-
bership in the State legislature, and some
red hot races for county offices. Some
of us have put up money for recounts,
which gave an opportunity to check the
results in those races, and other results,
as well.

Let me call attention to what hap-
pened. In 117 boxes in Bernalillo County
the certified official election returns
showed that Senator CuHavEz received
26,983 votes, while General Hurley re-
ceived 30,690 votes. The ballots in 39
boxes out of 117 boxes were recounted.
The official count of those boxes showed
that CrAvEZ received 10,930 votes. When
the recount was finished it showed that
CHaVEzZ received 10,865.

The official

count showed that in ticss Hoxes Hurley
received 6,249; the recount showed 5,985.
In other words, Senator CHAvEz lost 65
votes and General Hurley lost 264 votes.

Mr. POTTER. Mr. President, will the
Senator yield further?

Mr. ANDERSON. I yield.

Mr. POTTER. I am reluctant to dis=
cuss this matter on the floor of the Sen-
ate, but it is my understanding that the
Senator refers to a physical count. No
effort was made during the so-called re-
count to determine the validity of the
ballots,

Mr, ANDERSON. I think I would
agree that that is true; that is, no one
opened a ballot to see if it contained a
proper number, or any of various other
necessary items. Of course, we in New
Mexico desire to protect the ballot as
much as possible.

Mr. POTTER. That is correct. I am
not certain whether the recount the Sen-
ator mentioned involved any more than
merely going through the boxes and
counting the ballots which were marked.

Mr. ANDERSON. No; they were
counted name by name.

Mr. POTTER. Were they checked
against the poll lists?

Mr. ANDERSON. I shall not answer
that question, because I cannot answer
it. I will not state something to the Sen-
ator that I do not know of my own per-
sonal knowledge. I do know that when
the recount was in progress the proper
officials were present, watching it care-
fully, and there is no possibility that the
figures I have given are not the figures
they arrived at as they went through the
ballots. I shall not attempt to discuss
the question of the validity of the ballots.

Mr, POTTER. I am certain the
junior Senator from New Mexico does
not desire to have the committee return
4 weeks from now to debate on the floor
of the Senate all the charges and coun-
ter charges which have been made in
the reports of our investigation, which
we should like to keep in executive ses-
sion.

Mr, CHAVEZ, Mr. President, will the
Senator yield?

Mr. ANDERSON. I ask permission
that I may be permitted to yield to my
colleague, the senior Senator from New
Mexico, to ask a question of the Senator
from Michigan.

The PRESIDING OFFICER (Mr, DUFrF
in the chair)., Without objection, it is
so ordered.

Mr. CHAVEZ. Is it not true that I
am now a United States Senator?

Mr. POTTER. Yes.

Mr. CHAVEZ. 1Is it not true that the
reason why I am now a United States
Senator is that I was so certified by the
people of New Mexico, who had the right
to certify that fact?

Mr. POTTER. That is correct.

Mr. CHAVEZ. The Senator from
Michigan has spoken about some kind
of report he has received from so-called
members of a staff. Does not the Sen=-
ator from Michigan think that a United
States Senator who is accused of the
things of which I have been accused
should be told what the charges are?

Mr, POTTER. I am certain the senior
Senator from New Mexico realizes that
the subcommittee is charged with a re-
sponsibility and, I think, a duty, to keep
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the results of our investigation confi-
dential. This is a preliminary investi-
gation. I do not know whether some
of the matters contained in the report
made by our own staff are completely
accurate, and accordingly I would not
want these made publie.

" Mr. CHAVEZ. I understand.

* Mr. POTTER. I am certain that you
would do likewise if in my position.

Mr, CHAVEZ, Since I am just as
much a United States Senator as is the
distinguished junior Senator from Mich-
jgan, and since charges have been made
against me, does not the Senator from
Michigan think that I should be enti-
tled at least to satisfy the Senator from
Michigan? Does not the Senator from
Michigan think that I am entitled to
the same kind of treatment he received
when his election was under investiga-
tion?

Mr. POTTER. The charges made in
the petition filed by General Hurley are
available to the Senator from New Mex-
ico. What we are now talking about is
a preliminary study of the result of an
investigation under that petition, which
I will not make available to the Sen-
ator, and I will not make available to
anybody else.

Mr. CHAVEZ. I am becoming tired
of the insults being hurled at the peo-
ple of New Mexico. Soldiers from New
Mexico are dying in Korea. Every
American cemetery in the world bears
the names of soldiers from New Mexico.
All we ask is fair play and common, ordi-
nary American decency. I know about
the report, and I know who made it. I
do not mind the committee—the Senator
from Wyoming [Mr. BarrerT], the Sen-
ator from Michigan [(Mr. PorTeErl, and
the Senator from Missouri [Mr. HEN=-
wNiNGs]—making an investigation. But
I know also the members of the staff,
and I do not wish to be investigated by
members of the staff. I want the United
States Senate to decide whether I am
entitled to stay in this body or not. I
do not want a clerk of a committee to de-
cide that question.

Mr. POTTER. Mr. President, will the
Junior Senator from New Mexico yield?

Mr. ANDERSON. I yield to the Sen-
ator from Michigan to reply to the sen-
jor Senator from New Mexico, but I do
not wish to yield further. I do not de-
sire to precipitate a discussion between
the Senator from Michigan and the sen-
ior Senator from New Mexico.

Mr. POTTER. It is most embarras-
sing and most unfortunate that the very
thing has happened which I feared
would happen, and which I wished to
avoid. I do not know where the chips
are going to fall in this matter. If a
Senator accepts the responsibility as a
member of this committee, a most un=
pleasant assignment, he must be fair and
impartial. As the Senator from New
Mexico well knows, no matter what hap-
pens, the Senator having such an as-
signment is chastised. If the commit-
tee, acting upon the petition, had said,
“We will not take any action,” that
would have been called a whitewash.
So the committee created a staff of
workers and made a preliminary inves-
tigation. As a result, we found that
there were sufficient irregularities to
warrant further investigation. That
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does not mean that charges have been
made. It simply means that further in-
vestigation was deemed advisable.

I hope the Senator from New Mexico
will recognize that the subcommittee is
not out to “get” anyone. I sincerely
hope the investigation will be completed
as soon as possible. That is the reason
for the debate which has occurred in the
Senate today. If the motion of the Sen-
ator from Louisiana prevails, the debate
we shall have 4 weeks from now will
compound a nasty situation.

Mr. DIRKSEN. Mr. President, will
the Senator yield?

Mr. ANDERSON. Iam happy to yield
to the Senator from Illinois.

Mr. DIRKSEN. Mr. President, I have
listened with a great deal of interest to
the debate. It seems to me that the dis-
cussion has taken a rather strange turn.
We are debating the issues involved
when, as a matter of fact, they are not
before us. Four months ago and $40,000
worth—because that is what was spent—
we told the committee to go ahead. It
has $54,000 left. It asks for $100,000. A
very strange issue is raised.

It is said that the resolution is not
before us in proper form. At one time
I was a member of the Committee on
Rules and Administration. This resolu-
tion is in the same form as other resolu-
tions which were reported when I was a
member of the committee.

Mr, friend from Louisiana [Mr. ErL-
LENDER] " Jiscusses the possibility of a
motion to recommit. We are prejudging
the case on the floor of the Senate. We
authorized the Committee on Rules and
Administration, and its Subcommittee
on Privileges and Elections, to do a job.
Should we now be in the unholy posi-
tion of saying, “You cannot have the
money to go ahead and do the job"?
How can we tell the committee whether
the amount requested is too much or too
little? How can we judge? The com-
mittee has 150 pages of testimony and
evidence and staff data. Can we judge
the case here on the floor? Certainly
not,

I think we are in a strange and
anomalous position, when we undertake
to say to the committee, “You shall not
have the money.” I think it would put
the Senate in a bad light before the en-
tire country. This request ought to be
approved on both sides.

If my friend from New Mexico will
permit one further observation, there is
nothing personal about this. I esteem
the senior Senator from New Mexico
[Mr. Cravez] as a friend. We served in
the House of Representatives together.
I have served with the junior Senator
from New Mexico [Mr. ANpERsON]. This
is a case of doing a job which has been
entrusted to the Committee on Rules
and Administration, and in turn to the
Subcommittee on Privileges and Elec-
tions. It certainly would be niggardly
on our part to say that in a contest
which involves many kinds of issues the
committee shall not have the money
necessary to do the job. That is why
the committee was created. It was
created to investigate, to evaluate, to go
through the entire book and determine
what the outcome should be, or is, or
was.
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I do not think we can determine the
substantive issues on the floor of the
Senate this afternoon. We should give
the committee the money it has re-
quested.

Mr. ANDERSON. Mr. President, I
wish only to say that I recognize that
the task which is placed upon the junior
Senator from Wyoming. [Mr. BARRETTI,
the junior Senator from Michigan [Mr.
PorTteEr], and the senior Senator from
Missouri [Mr. HENNINGS] is one of the
most difficult and unpleasant tasks that
can be imposed upon any Senator.

I have not tried in any way to be
critical or harsh in what I have said
concerning what the committee has
been attempting to do. I do say that
the people of my State feel that whole-
sale recounting, without trying to find
out what the recount may show in the
first county, is not wise. It might be well
to recount ballots in one large county
and ascertain what the results are from
such a recount. If the committee
should then feel that it should go ahead,
I should be in favor of giving them ad-
ditional money.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. ANDERSON. I yield.

Mr. TAFT. Do I correctly understand
that the only difference between the
Senator and the committee is that the
committee thinks 4 or 5 counties should
be recounted, whereas the Senator from
new'Mexico thinks only 1 county should
be recounted?

Mr. ANDERSON. No. My conten=-
tion is that the committee has ample
funds to make a recount in one county.
When it has finished that recount it
can come back to the Senate and say,
“We need to count the rest of the State.”
I think the staff will continue to func-
tion until all the money has been spent.

Mr. TAFT. I do not quite agree with
the Senator that a final determination
can be made on the basis of the recount-
ing of one county. So far as fraud cases
in Ohio are concerned—of which I have
any knowledge—I should say clearly that
the great bulk of counties were perfectly
straight, but certain other counties might
be open to question. It seems to me that
in order to enable the committee to ob-
tain sufficient information to decide
whether there is any use in continuing
the recount, it must recount the ballots
in more than one county. If the Sen-
ator admits the principle, it seems to
me that he ought to agree that the com-
mittee should have sufficient money to
do the job. After all, only about 10
percent of the ballots cast in the State
has been recounted.

No final determination can be made
merely on the basis of a charge. There
must be an investigation. It is the final
determination which answers every
question. It seems to me that the com-
mittee should be enabled to reach a final
determination.

Mr. ANDERSON. The point is that
more than 10 percent of the ballots of
the State has been recounted, and shows
no gain.

Mr. TAFT. But the recount was made
on a basis which was questioned by the
committee. The recount did not go into
the question of the eligibility of voters.
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All that was done was to recount the
paper ballots.

Mr. ANDERSON. The majority lead-
er is correct, However, in the particular
county we are talking about recounting
there reside between one-fifth and one-
fourth of all the voters in the State.

Mr, TAFT, I do not think that neces=
sarily means that the county is typical.
I do not think it proves a thing. If 4 or
5 or 6 typical counties throughout the
State were recounted, then it seems to
me we would have a fair cross-section.

Mr. ANDERSON. The county re-
ferred to is the very one which General
Hurley wanted counted. Therefore, I
say it would furnish a satisfactory
result.

Mr. BARRETT. Mr. President, will
the Senator yield to me?

Mr. ANDERSON. I shall try to keep
going. I have a rather sore throat. I
am happy to yield to the Senator,

Mr. BARRETT. Let me say to the
distinguished Senator from New Mexico
that the committee will be out of funds
some time next month, shortly after we
are nicely started on recounting the
ballots in Bernalillo County. If the
Senate wants us to proceed with the
job which has been assigned to us, we
must have the money available at least
30 days in advance of the time when
it is needed.

Mr. ANDERSON. I do not think it
should cost $54,000 to recount the ballots
in that one county. That is all I am
trying to say.

THE NATO STATUS OF FORCES
TREATY

Mr, BRICKER. Mr, President, I note
that there are pending on the Executive
Calendar three agreements submitted
to the Senate by the President of the
United States. These agreements were
largely worked out during the past
administration. These treaties involve
the very lives and interests of all Ameri-
can soldiers on foreign soil. Today we
have on foreign soil some 700,000 or
750,000 American boys.

I wish to discuss these treaties very
briefly this afternoon, so that the in-
formation may be before Senators when
the treaties are taken up next week. I
am glad to note that some members of
the Foreign Relations Committee are
present in the Chamber this afternoon,
because my discussion involves a hear-
ing which was recently conducted by
the Foreign Relations Committee, which
has reported these treaties to the Senate.

The NATO Status of Forces Treaty
would subject members of the United
States Armed Forces to trial in the courts
of NATO countries for nonmilitary of-
fenses committed within those countries.
As the Under Secretary of State, Gen.
Walter Bedell Smith, conceded at the
hearings—record of hearings, page 53—
the proposal is “unprecedented.” Be-
lieving that this unprecedented agree-
ment reflects a callous disregard of the
rights of American Armed Forces per-
sonnel, I shall propose the following
reservation:

The military authorities of the United
States as a sending state shall have exclusive
Jurisdiction over the members of its force
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or civilian component and their dependents
with respect to all offenses committed with-
in the territory of the receiving state and
the United States as a receiving state shall,
at the request of a sending state, waive any
Jjurisdiction which it might possess over the
members of a force or civillan component
of a sending state and their dependents with
respect to all offenses committed within the
territory of the United States.

The proposed reservation affects only
the criminal jurisdiction provisions in
article VII of the Status of Forces
Treaty. In my judgment, the other
provisions of that treaty should be ap-
proved. In addition, the two compan-
ion treaties relating to the status of the
North Atlantic Treaty Organization and
the NATO military headquarters should
be approved by the Senate.

At the outset, I wish to make one fact
absolutely clear. Nothing in the pro-
posed constitutional amendment spon=-
sored by 63 other Senators and myself
would prevent the United States from
becoming a party to a treaty like the
NATO Status of Forces Treaty. Senate
Joint Resolution 1 is designed to pro=-
tect only domestic constitutional rights
from being undermined by treaty. As
I have said many times, Senate Joint
Resolution 1, if adopted, will not prevent
the making of bad treaties. The NATO
Status of Forces Treaty in its present
form is one of the worst I have ever seen.
My examination of proposed treaties
over the past 2 years has not been casual.

To approve the criminal jurisdiction
provisions of this treaty would amount
to penalizing the American soldier in an
effort to please our NATO allies. Of
course, I attribute no such motive to the
President, to the Secretary of State, or
to any Member of the Senate Foreign
Relations Committee. Nevertheless,
that is the result and effect of the treaty
before us.

Moreover, I do not criticize any mem-=-
ber of the Foreign Relations Committee
for not exercising due care and diligence
in reporting this treaty favorably to the
Senate. In the light of statements made
by Government witnesses at the hear-
ings, the committee’s action was sound
and logical. Unfortunately—and this is
very important—the committee’s action
was based on false and misleading rep-
resentations. As to whether the mis=
representations were deliberate or
grounded in stupidity, I express no
opinion.

They might have been prompted by

those who were in the State Depart-
ment—and who are still there—when
these agreements were worked out, as
a way of vindication. They might have
been suggested, Mr. President, in an
effort to cover up the executive agree-
ments already illegally made.
THE FUNDAMENTAL FALLACY

The crux of the matter is what rights
can properly be claimed for American
servicemen abroad under generally
accepted rules of international law. The
Senate Foreign Relations Committee
was informed by the legal adviser of the
State Department, Herman Phleger, as
follows:

Now with respect to the statement * * *
that as a sovereign nation we are not sub-
Ject to the sovereignty of any country in
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which our troops are located, I do not view
that as a correct statement of the law.
- L - - -

Individuals wearing our uniform and part
of our military force do not have sovereign
immunity, and there is no doctrine which
says that a nation which has on its soil rep-
resentatives of a foreign nation must give
immunity to those persons. Immunity is
restricted to those which the receiving
nation chooses in the handling of its dip-
lomatic affairs to give immunity to, such as
Ambassadors, and so forth (record of hear-
ings, p. 49).

Those are the words of Mr. Phleger,
who is the legal adviser of the State
Department, in his testimony before the
Committee on Foreign Relations.

Believing this to be an accurate state-
ment of international law, the Senate
Foreign Relations Committee might
reasonably have concluded that the
Status of Forces Treaty was the best
bargain that could have been made
under the circumstances, Mr. Phleger,
however, was dead wrong. His state-
ment to the committee reveals his total
lack of experience in the field of inter-
national law.

The rule of international law as laid
down by Chief Justice John Marshall
and many other later authorities is that
troops of a friendly nation stationed
within the territory of another are not
subject to the local laws of the other
country, but are subject only to their
own country’s laws and regulations for
the government of the armed services.

At this point I should like to offer, as
a part of my remarks, and to be included

‘in them, an article published in the
American Journal of International Law.
It is entitled “Jurisdiction Over Friendly
Armed Forces” and is written by Mr.
Archibald King, It is the most com-
plete review of the subject which has
been made in recent years. I wish the
article to be made a part of my remarks
at this point in the Recgrp so that Mem-
bers of the Senate, particularly members
of the Committee on Foreign Relations,
may read it, together with the citations
given. It shows how clearly erroneous
were the remarks of the legal adviser of
the State Department.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

JURISDICTION OVER FRIENDLY FOREIGN ARMED

FoRCES '

(By Archibald King)

There are at present Armed Forces of the
United States in England, Northern Ireland,
Egypt, Australia, New Zealand, New Guinea,
China, India, Iceland, in British possessions
in the Western Hemisphere from Newfound-
land to British Guiana, and in other friendly
countries. There are troops of Great Britain
or her dominions in Egypt, Iraq, Iran, and a
few of them in the United States. English

s

e

- forces were a few months ago in Greece, and

ours in the Dutch East Indies and Burma.
There are troops of various exiled govern=
ments in England. The armed forces of Ger=
many are in Italy, Libya, Hungary, and
Rumania; and those of Japan in French
Indochina and Thailand. In every case
mentioned, the visiting forces are in the
forelgn country by invitation, or at least
with the consent, of its sovereign or govern=
ment. &

The situation, it may be admitted, 1s not
new. It has occurerd in almost every war
in which two nations have been allied. It
occurred on a very large scale during the
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First World War, when there were millions
of American and British soldiers in France
and a few divisions in Italy, and no doubt a
considerable number of German soldiers in
Austria and vice versa. But never before
have there been American forces in so many
friendly foreign countries. They are likely
to increase both in number of men and num-
ber of countries. It therefore becomes perti-
nent and timely to examine the legal status
of such forces with respect to the govern-
ment and people of the country in which
they are; and, in particular, the gquestion
whether and to what extent that country
may exercise jurisdiction over them.

It is elementary that a civilian national of
country A, who enters friendly country B,
by the mere fact of doing so subjects him-
self to the laws of B and to the possibility of
civil suit and criminal prosecution in its
courts. The same is true of an officer or
soldier of A's army who enters B unofficially
as a visitor or tourist. Is the same true of
Captain M and Private N, of the army of A,
who enter B as a part of an expeditionary
force at the invitation of the government of
B? To consider and to attempt to answer
that question is the object of this article.

The present writer's father, for many years
before his death a member of the American
Society of International Law and a contribu-
tor to this Journal,* used to say that judicial
opinions fall into two classes: first, those of
Chief Justice Marshall; and second, all oth-
ers. It is therefore a pleasure to begin with
a case in which the opinion is from Marshall's
pen. American lawyers are apt to think of
him only as the expositor of the Constitu-
tion, but to foreigners he is known primarily
as America’s earliest and one of its greatest
authorities on international law.

The case in question is The Schooner
Exzchange v. McFaddon? a libel in admiralty
in the United States District Court for Penn-

sylvania against The Ezchange, in which the -

libelants, merchants of Baltimore, alleged
that that ship had been wrongfully taken
from their captain and agent on the high
seas by persons acting under orders of Napo-
leon, Emperor of the French, and was at the
date of the libel, August 24, 1811, at Phila-
delphia; that she had not been condemned
by any court of competent jurisdiction; and
praying that she be restored to the plaintifis,
her rightful owflers. The United States
attorney filed a suggestion that the ship
libeled was a public vessel of the French
Emperor, which, having encountered stress
of weather, was obliged to put into Phila-
delphia for repairs; that, if the ship ever
belonged to the libelants, their property had
been divested and become vested in the Em-
peror within a port of his empire according
to the laws of France. The United States
attorney submitted whether the attachment
ought not be be quashed and the libel
dismissed.

The case went on appeal to the Supreme
Court. The Chief Justice, speaking for the
Bupreme -Court,® referred to the “perfect
equality and absolute independence of sover-
eigns,” and the “common interest impelling
them to mutual intercourse, and an inter-
change of good offices with each other,”
which “have given rise to a class of cases in
which every sovereign is understood to waive
the exercise of a part of that complete exclu-
sive territorial jurisdiction, which has been
stated to be the attribute of every Nation.”
Mentioning first the admitted “exemption of
the person of the sovereign from arrest or
detention within a foreign territory,” and
secondly “the immunity which all civilized
nations allow to foreign ministers,” Chief
Justice Marshall proceeded:

“3d. A third case in which a sovereign is
understood to cede a portion of his territorial

*George A. King, *“French Spoliation
Claims,” vol. 6 (1912), pp. 359, 629, 830.

#7 Cranch 116.

3P. 137 et seq.
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jurisdiction is, where he allows the troops of
a foreign prince to pass through his do-
minjons.

“In such case, without any express decla-
ration walving jurisdiction over the army to
which this right of passage has been granted,
the sovereign who should attempt to exercise
it would certainly be considered as violating
his faith, By exercising it, the purpose for
which the free passage was granted would
be defeated, and a portion of the military
force of a foreign independent nation wouid
be diverted from those national objects and
duties to which it was applicable, and would
be withdrawn from the control of the sov-
ereign whose power and whose safety might
greatly depend on retaining the exclusive
command and disposition of this force. The
grant of a free passage therefore implles u
waliver of all jurisdiction over the troops dur=-
ing their passage, and permits the foreign
general to use that discipline, and to inflict
those punishments which the government
of his army may require.”

The Chief Justice went on to say that a
license for foreign troops to enter a friendly
foreign country is never presumed but al-
ways express, but that the case is different
as to ships; and that, unless particular ports
be closed to foreign ships of war, and notice
thereof be given, “the ports of a friendly
nation are considered as open to the publie
ships of all powers with whom it is at peace.”
After mentioning the case of private ships
seeking an asylum, but declining to decide
what jurisdiction the sovereign of the port
might have over them, the Chief Justice con-
tinued: ¢

“But in all respects different s the situa-
tion of a public armed ship. She constitutes
a part of the military force of her nation;
acts under the immediate and direct com-
mand of the sovereign; is employed by him in
national objects. He has many and powerful
motives for preventing those objects from
being defeated by the interference of a for-
elgn state. Such interference cannot take
place without affecting his power and his
dignity. The implied license therefore under
which such vessel enters a friendly port may
reasonably be construed, and it seems to the
Court, ought to be construed, as containing
an exemption from the jurisdiction of the
soverelgn, within whose territory she claims
the rites of hospitality.”

‘The Supreme Court accordingly held that
The Exzchange, as a public armed vessel of a
friendly power, entered Philadelphia upon
an implied promise of exemption from the
jurisdiction of the local courts, and the
Court therefore directed the dismissal of the
libel and the release of the vessel.

It is true that the case before the Supreme
Court concerned a ship, and our present
problem relates to personnel of the Army
or Navy, but it does not follow that Mar-
shall’s statements about troops are mere
dicta. Those statements are an indispen-
sable part of the reasoning which led him
to his conclusion and cannot be rejected
without rejecting the conclusion as well,

The essence of the decision is not that an
armed public vessel, but that any public
armed force, whether on land or sea, which
enters the territory of another nation with
the latter’s permission, enjoys an extraterri-
torlal status®

‘P, 144,

§ Chief Justice Marshall's opinion in the
case of The Exchange has often been praised.
In a letter to the late Albert J. Beveridge,
Dr. John Bassett Moore—and surely there is
no one better qualified to judge In such a
matter—said that that opinion is Marshall's
greatest in the realm of international law.
(Private letter, Moore to Beveridge, cited by
Beveridge, Life of Marshall, IV, p. 121.)
Elsewhere Judge Moore called it the basis
of international law on the subject with
which it deals. (Moore in Dillon, John Mar-
shall; Life, Character, and Judicial Services, '
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The Supreme Court did not again mention
the subject until after the Civil War. In
Coleman v. Tennessee,® the Court said:

*It is well settled that a forelgn army per-
mitted to march through a friendly country,
or to be stationed in it, by permission of its
government or sovereign, is exempt from the
civil and criminal jurisdiction of the place.”

The foregoing is, strictly speaking, a dic-
tum, since the case before the Court involved
a hostile and not a friendly occupation. An-
other statement by the Supreme Court to
the same effect, which for the same reason
is also a dictum, is found in Dow v. Johnson.
But even dicta of the Supreme Court are
entitled to great weight, especially when they
concern a matter which only becomes the
subject of actual litigation once in a genera-
tion, if so often,

In Tucker v. Alexandroff® the Supreme
Court decided, upon the authority of article
IX of the treaty of 1832 between this country
and Russia, and Revised Statutes, section
5280, that the commanding officer of a de-
tachment of the Russian Navy, sent to the
United States with the consent of the Gov-
ernment to man a ship being built for that
navy in this country, was entitled to have
a deserter arrested and returned to his con-
trol. The Court discussed the case of The
Ezchange at length and said of it:?

“This case, however, only holds that the
public armed vessels of a foreign nation
may, upon principles of comity, enter our
harbors with the presumed license of the
Government, and while there are exempt
from the jurisdiction of the local courts;
and, by parity of reasoning, that, if foreign
troops are permitted to enter, or cross our
territory, they are still subject to the con-
trol of their officers and exempt from local
Jurisdiction.”

The case amounts to a reaffirmation, at
least by way of dictum, of the doctrine laid
down in the case of The Exchange that the
armed forces of one friendly nation within
the territory of another by its consent enjoy
an extraterritorial status.

In Chung Chi Cheung v. The King™"
the facts were these: The Cheung was a
Chinese maritime customs cruiser, a public
armed vessel of China. While that ship was
in the territorial waters of the British crown
colony of Hong Kong, the appellant, a cabin
boy, shot and killed her captain and wounded
the chief officer and himself. Later the
launch of the Hong Kong police came along-
side and tock the appellant and the chief
officer to the hospital. The appellant was
tried in Hong Kong for murder “in the
waters of this colony,” convicted, and sen-
tenced to death. He carried the case on
appeal to the Judicial Committee of the
Privy Council, and Lord Atkin delivered the
Judgment. He first referred to the report
of the Royal Commission on the reception
of fugitive slaves in 1876, in which the ex-
traterritoriality of a public vessel was dis-
cussed at length by Chief Justice Cockburn
and other distinguished English lawyers

as portrayed in the centenary proceedings
throughout the United States on Marshall
day, 1901, I, 521.)

In England, Brett, L. J., said, in The Parle-
ment Belge (L. R. 5 P. D. 197, 208) : “The first
case to be carefully considered is, and always
will be, The Exchange.”

More recently in Chung Chi Cheung v. The
King (1939 A. C. 160, 168), a case discussed
in detail hereafter, Lord Atkin, speaking for
the judicial committee of the Privy Counecil,
called Chief Justice Marshall's opinion in the
case pf The Exchange "a judgment which has
illumined the jurisprudence of the world.”

*97 U. 8. 509, 515.

100 U. 8. 158, 165.

183 U. 8. 424,

*P. 433.

™ 1939 A. C. 160.

1876, Cmd. 1516.
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Lord Atkin rejected, as had Chlef Justice
Cockburn in that report, the theory of
“objective extraterritoriality,” of a ship
being a floating island, a detached piece of
the territory of the nation whose flag she
flies. He quoted at length and with ap-
proval the opinion in The Ezchange, and
concurred fully in the general principle that
the armed forces of one power allowed by
another to enter its territory enjoy immu-
nity from the local courts, but held that
in the case before him the Chinese Gov-
ernment had waived that immunity.

In the Casa Blanca case ** the Permanent
Court of Arbitration at The Hague recognized
the general principle of the immunity of
troops in a friendly foreign country. On
September 25, 1908, 6 deserters from the
French Foreign Legion, 3 of whom were Ger-
mans, applied for protection to the German
consul at Casa Blanca, Morocco. Morocco
was nomlinally an independent country under
the rule of its own sultan, but troops of the
French Foreign Legion were with his consent
camped in and around Casa Blanca. Citi-
zens of the European Powers enjoyed an
extraterritorial position and could be tried
only by their own consuls. = Representatives
of the German consul attempted to escort
the 6 deserters to the waterfront and place
them upon a German vessel about to depart.
On the way a detachment of French soldiers
forcibly took them from their escort. Ger-
many protested and demanded the restitu-
tion to her of the three deserters who were
German nationals, and the matter was sub-
mitted to the Permanent Court of Arbitra-
tion. It will be observed that there was in
this case a conflict between two different
gorts of extraterritorial immunity: first, that
of soldiers in a friendly foreign country sub-
ject to the exclusive jurisdiction of their own
officers and military tribunals; and, second,
that of Europeans in a semicivilized country
subject to the exclusive jurisdiction of their
own consuls under the regime of capitula=
tions. Among the considerations motivating
its decision, the court mentioned the fol-
lowing:

“Whereas under the extraterritorial juris-
diction in force in Morocco the German con-
sular authority as a rule exercises exclusive
jurisdiction over all German subjects in that
country; and

“Whereas on the other hand, a corps of
occupation as a rule also exercises exclusive
jurisdiction over all persons belonging to it;
and LB % -

“Whereas the jurlsdictlon of the corps of
occupation should have the preference in
case of a conflict when the persons belonging
to this corps have not left the territory
which is under the immediate, lasting, and
effective control of the armed force.”

The court decided, in the first place, that
the German consulate was in the wrong in
attempting to place on board a German ship
deserters from the French Foreign Legion
not of German nationality; and, further, that
it “did not, under the circumstances of the
case, have a right to grant its protection to
the deserters of German nationality,” but
that the French military authorities cught to
have respected “as far as possible” the actual
protection being granted in the name of the
German consulate. The court did not direct
the restitution of the deserters to Germany.
The award has been severely criticized as ob-
scure and ambiguous;”® but one fact stands
out, that the court recognized the exclusive
Jurisdiction of the officers and milltary tri-
bunals of a nation over its own troops in a
friendly foreign country.

When we turn €rom adjudicated cases to
authoritative writers on international law,

This Journal, vol. 3 (1909), p. 755; Mar-
tens, Nouveau Recueil Général, 3d series, IT,
19; Wilson, Hague Arbitration Cases, p. 86.

¥ This Journal, ibid., p. 698; Oppenheim,
International Law (4th ed.), I, 672, n. 1.
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we find the same docirine stated. Thus
Wheaton says: ™

“A forelgn army or fleet, marching through,
salling over, or stationed in the territory of
another state, with whom the foreign sov-
ereign to whom they belong is in amity, are
also, in like manner, exempt from the civil
and criminal jurisdiction of the place.”

In section 99, Wheaton adopts as his own
a part of the language in Chief Justice Mar-
shall’s opinion in the case of The Exchange.

Dr. Charles Cheney Hyde says:®

“Strong grounds of convenience and neces-
sity prevent the exercise of jurisdiction over
a foreign organized military force which, with
the consent of the territor -1 sovereign, en-
ters its domain. Members of the force who
there commlit offenses are dealt with by the
military or other authorities of the State to
whose service they belong, unless the of-
fenders are voluntarily given up.”

The late Major Birkhimer said:®

“It is well settled that a forgign army per-
mit'ad to march through a friendly coun-
try, or to be stationed in it, by permission of
its government or sovereign, is exempt from
the civil and criminal jurisdiction of the
place.”

When we turn to England, we find the same
doctrines announced. Wheaton's classic
work has gone through six English editions,
and the several learned editors have never
seen fit to question the original text,

An English writer of high authority, the
late Professor Westlake, contented himself
with guoting with approval the passage al-
ready cited herein from Wheaton."

In Hall’s International Law * it is said:

“Military forces enter the territory of a
state in amity with that to which they be-
long, either when crossing to and fro be-
tween the main part of their country and an
isolated plece of it, or as allies passing
through for the purposes of a campaign, or
furnishing garrisons for protection. In cases
of the former kind, the passage of soldiers
being frequent, it is usual to conclude con=-
ventions, specifying the line of road to be
followed by them and regulating their tran-
sit s0 as to make it as little onerous as possi=
ble to the population among whom they
are. Under such conventions offenses coms=
mitted by soldiers against the inhabitants
are dealt with by the military authorities of
the state to which the former belong; and
as their general object in other respects is
simply regulatory of details, it is not neces-
sary to look upon them as intended in any
respect to modify the rights of jutisdiction
possessed by the parties to them respectively.
There can be no question that the concession
of jurisdiction over passing troops to the local
authorities would be extremely inconvenient;
and it is believed that the commanders, not
only of forces in transit through a friendly
country with which no convention exists, but
also of forces stationed there, assert exclusive
jurisdiction in principle in respect of of=-
fenses committed by persons under their
commangd, although they may be willing as
a matter of conéession to hand over culprits
to the civil power when they have confldence
in the courts, and when their stay is likely
to be long enough to allow of the case being
watched. The existence of a double juris-
diction in a foreign country being scarcely
compatible with the discipline of an army, it
is evident that there would be some difficulty
in carrying out any other arrangement.”

Lawrence, another English writer, said: »

*The universally recognized rule of modern
times is that a state must obtaln express
permission before its troops can pass through

1 Elements of International Law, Sec. 95.

1= International Law, I, Sec. 247.

i® Military Government and Martial Law,
Seo. 114..

1 Westlake, International Law (1010 ed.),
pt. I, p. 265.

#T7th ed., sec. 56.

 Principles of International Law (6th ed.),
sec, 107, p. 246.
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the territory of another state, * * * Permis-
sion may be given as a permanent privilege
by treaty for such a purpose as sending.relief
to garrisons, or it may be granted as a special
favor for the special occassion on which it is
asked. The agreement for passage generally
contains provisions for the maintenance of
order in the force by its own officers, and
makes them, and the state in whose service
they are, responsible for the good behavior
of the soldiers towards the inhabitants, In
the absence of special agreement the troops
would not be amenable to the local law, but
would be under the jurisdiction and control
of their own commanders, as long as they
remained within their own lines or were
away on duty, but not otherwise.”

Another learned British author, Oppen=
heim, until his death Whewell professor of
international law. at the University of Cam-
bridge, said: =

“Whenever armed forces are on foreign
territory in the service of their home state,
they are considered exterritorial and remain,
therefore, under its jurisdiction. A crime
committed on foreign territory by a member
of these forces cannot be punished by the
local civil or military authorities, but only
by the commanding officer of the forces or
by other authorities of their home state.
This rule, however, applies only in case the
crime is committed, either within the place
where the force is stationed, or in some place
where the criminal was on duty; it does not
apply, if, for example, soldiers belonging to
a forelgn garrison of a fortress leave the
rayon of the fortress, not on duty but for
recreation and pleasure, and then and there
commit a crime. The local authorities are in
that case competent to punish them.”

French legal writers express the same view.
Thus Maitre Clunet in a note on La Présence
des Alliés en France et I'Exterritorialité,
says: o

“En principe, 14 ou une armée est réunie
sous le drapeau national, pour défendre la
cause nationale, elle transporte avec elle un
pouvolr juridictionnel et les éléments de
puissance utiles 4 sa propre conservation.
Par le moyen de ses conseils de guerre et
dans 1'aire du territoire o1 ses troupes évol=-
uent encore que ce territoire solt étranger,—
'armée occupante réprime les infractions
par les individus, militaires ou non, prévues
par la loi militaire.”

Mademoiselle Aline Chalufour, In an able
thesls, says: =

“Le principe dominant en la matiére est
celui-ci: Une armée opérant sur un territoire
étranger est entiérement soustraite a la
souveraineté territoriale et posséde une juri-
diction exclusive sur les membres qui la
composent. Sur ce point la doctrine, les
législations et la pratique sont d’accord, qu’il
s'agisse d'occupatio bellica, d'occupation con-
venue résultant d'un traité, d’occupation de
police ou simplement comme dans le cas qui
nous occupe, de la présence des troupes sur
un territoire dans un but de coopération
avec l'armée du pays.”

A learned Dutch writer, L. Van Praag, is
even more definite and positive. He says: #

“Le consentement donné par un état, rela-
tivement au séjour sur son territoire de
troupes organisées, n’implique pas seule-
ment—on l'admet généralement—en 1'ab-
sence de conditions mises a l'octrol de ce
consentement, la reconnaissance de la com-
pétence de leur propre juge militaire pour
exercer la juridiction sur ces troupes; il en-
traine en méme tsmps pour elles I'immunité

* International Law (4th ed.),
sec. 445.

# Journal du Droit International, vol. 45,
Pp. 514, 516, An earlier note to the same
effect by the same learned author is found in
the same journal, vol. 9, pp. 511, 520.

# Le Statut Juridigue des Troupes Alllées
pendant la Guerre 1914-1918, p. 45.

# Juridiction et Droit International Public,
sec.. 246.

vol. I,
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de la juridiction locale en affaires pénales,
aussi longtemps qu'un lien existe entre l'au-
teur d'un délit et sa troupe.”

Dr. Van Praag appends to the section
quoted many citations, especially of conti-
nental writers, in support of his statement.

The German statute law, unless it has
been changed by the Nazi government since
the outbreak of the present war, is and has
been for many years that the German Army
has the right to try its own personnel in its
own courts and under German law, wher-
ever they may be serving® The German
forces serving in the territory of their ally,
Turkey, during World War I, exercised such
jurisdiction to the exclusion of the Turkish
courts.®

When we turn to Latin America, we find
the same view to be held. In Republic of
Panama v. Schwartzfinger, the supreme court
of that republic had before it a prosecution
of a soldier of the United States Army who,
while driving an ambulance on duty in
Panama, caused the death of a civillan, The
court held: *

“It is a principle of international law that
an armed force of one state, when crossing
the territory of another friendly country,
with the acquiescence of the latter, is not
subject to the jurisdiction of the territorial
sovereign, but to that of the officers a:'nd
superior authorities of its own command.

The Bustamante Code, annexed to the
Convention on Private International Law,
adopted at Habana, February 20, 1928, and
now in force between most of the states of
Latin America, provides as follows:

“Apr 209. Nor are the penal laws of the
state applicable to offenses committed within
the field of military operations when it au-
thorizes the passage of an army of another
contracting state through its territory, except
offenses not legally connected with said
army.”

Let us next turn to another continent,
Africa. A British soldier driving an auto-
mobile on duty in Egypt ran over the plain-
tiff. The British civil authorities found the
driver without blame and refused to make
compensation. Thereupon the plaintiff sued
Colonel John, the British commander in
chief, in the Egyptian courts. In Amrane v.
John,* in 1934, the civil tribunal of Alex-
andria held itself to be without jurisdiction
and said that by custom and without formal
convention British military personnel had
been exempt from process of the local courts.

The foregoing citations show that, accord-
ing to a principle of international law rec-
ognized by British, American, and other
authorities, permission by one nation for
the troops of another to enter or remain
in the fornrer's territory carries with it extra-
territoriality, an exemption of the troops in
question from the courts of the country and
a permission for the operation of the court-
martial of the visiting army. The above
principle is in truth but an application of a
much larger principle, which is expressed in
a Latin maxim, “Cuicunque aliquis quid
concedit concedere videtur et id sine quo res

* Militirstrafgesetzbuch fiir das Deutsche
Relch, June 20, 1872, sec. 7, republished June
16, 1926, in Reichsgesetzblatt, part I, p. 275
et seq.; Militdrstrafgerichtsordnung, Dec. 1,
1898, sec. 1. I am indebted for these cita-
tions to Dr. George M. Wunderlich. «

#Die Gerichtsbarkeit der Heeresgruppe
Yildirim, by Dr. Georg Wunderlich, Mittei-
lungen der Deutschen Gesellschaft fiir
Vilkerrecht, Heft II, 1832, pp. 79, 87-89.

* This journal, vol. 21 (1927), p. 182. The
headnote quoted was prepared by the pres-
ent writer's learned colleague, Col. Willlam
C. Rigby, U. 8. Army, retired.

* Final act of the Sixth International Con-
ference of American States, p. 16.

* # Journal du Droit International, vol. 62,
p. 194, :
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ipsa esse non potuit.”® The illustration of
this principle, with which Americans are
most familiar, is the doctrine of implied
powers in constitutional law, laid down by
Chief Justice Marshall. With respect to that
doctrine, the Supreme Court said in Marshall
v. Gordon: ®

“The rule of constitutional Interpretation
announced in McCulloch v. Maryland (%
Wheat. 316), that that which was reasonably
appropriate and relevant to the exercise of
a granted power was to be considered as
accompanying the grant, has been so uni-
versally applied that it suffices merely to
gtate it ®

Let the above general principle, enshrined
in a maxim, be applied to the present prob-
lem. Nation B has invited the troops of
Nation A to enter its territory, or at least
consented to their entry. That permission
would be nugatory if no courts-martial might
be held in those forces. Without such
courts, discipline could not be maintained
and those forces would cease to be an army
and would become a mob. Also, the inter-
vention of the courts of a foreign even if
friendly country in the discipline of an army
would be destructive of that discipline and
inconsistent with the control which any
soverelgn nation must have of its own army.

In nearly every civilized country the carry-
ing of arms and the possession of explosives
are forbidden, or at least regulated, by law.
Let it be supposed that such is the case in
nation B, the host nation. Would the
goldiers of nation A, in B by B’s invitation
or consent, be subject to trial and convic-
tion in the local courts because they had
not complied with the law of B on such
matters? Clearly, the answer must be in
the negative. No one would contend other-
wise. Why is this so? Because of the prin-
ciple above mentioned. B has granted to
A permission to land and maintain its troops
in B. Even though the grant contains no
express authority for them to carry arms or
possess explosives, permission to do so is
implied, since otherwise they would not be
military or naval forces, and could not per-
form the duties for which they were sent
to B. The same 1s true with respect to the
functioning of courts-martial and exemption
from the civil courts. If its courts-martial
could not function to repress crimes and
military offenses, or if the courts of B might
concern themselves with the discipline of
the army of A, it would lose its discipline

= Broom's Legal Maxims, 8th ed., p. 367.
For the benefit of him whose recollection
of Latin pronouns has been dimmed by the
lapse of years, the foregoing may be trans-
lated, “*Whoever grants a thing to anyone is
deemed also to grant that without which the
grant itself would be of no effect.”

30243 U. 8. 521, 537.

it Another and older application of this
broad principle is a way by necessity. Black-
stone says (2 Commentaries 86): “A right
of way may also arise by act and operation
of law; for if a man grants me a plece of
ground in the middle of his field, he at the
same time tacitly and impliedly gives me
a way to come at it; and I may cross his
land for that purpose without trespass. For
when the law doth give any thing to one,
it giveth impliedly whatsocever is necessary
for enjoying the same.”

To the same effect is 19 Corpus Juris:
“Easements,” sec. 117.

Among the many English cases recognizing
and applying the maxim are Kielley v. Car-
son (4 Moore, P. C., 63, 87) and Clarence Rail-
way Company v. Great North Railway Com-
pany (13 Meeson and Welsby 706, 7T19). In
the latter case it was held that when an act
of Parliament empowered one rallway com-
pany to carry its line across that of another
by a bridge, the former might place tem-
porary scaffolding on the land of the latter
without its permission, if that were neces=
sary for comnstructing the bridge. aw 3
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and efficlency and cease to be an army worthy
the name.

The theory of Chief Justice Marshall’s
opinion in the case of The Exchange and of
the other authorities quoted is that there is
an agreement between the host nation, B,
and nation A, implied from B's consent for
A's troops to enter B's territory, that those
troops while in B shall be under the exclusive
Jurisdiction of their own military courts. It
is, however, clearly permissible, and in many
cases highly desirable, to have an express
agreement on the subject, rather than for
the matter to be left to implication. It is
therefore appropriate to ascertain what, if
any, agreements have been made on various
occasions, In many instances A's troops
have entered B under a general invitation
without stipulations as to jurisdiction, and
later an agreement on the subject has been
made and reduced to writing.

As has already been said, the example of
the presence of friendly troops in another
country involving the largest number of men
occurred during the First World War,
French and English troops were in Belgium
by invitation of that country from the early
days of that war until the armistice. The
first argeement between two of the Allied
Powers with respect to jurisdiction over
troops in a friendly foreign country was be-
tween France and Belgium, made August 14,
1914, when the war was less than 2 weeks old.
By it, each country recognized the exclusive
Jurisdiction of the other over the personnel
of its own forces.® That agreement served
as the model for many others which followed
it.

During the First World War, milllons of
egoldiers of the United States, the British
Empire, and other allied countries were in
France by invitation of the Government of
that nation. The English were present from
the early days of the war in August 1914.
There was at first no agreement regarding
jurisdiction over them; but on December 15,
1915, nearly a year and a half after the be-
ginning of the war, the two Governments
made a joint declaration of which the fol-
lowing is the important paragraph:

“His Britannic Majesty’s Government and
the Government of the French Republic
agree to recognize during the present war the
exclusive competence of the tribunals of their
respective armies with regard to persons be-
longing to these armies in whatever territory
and of whatever nationality the accused may
be.” % Y

Mlle. Chalufour mentions * the following
conventions as recognizing the same immu-
nities in the case of other friendly foreign
forces: Franco-Servian, December 14, 1916;
Franco-Italian, September 1, 1917; Franco=
Portuguese, October 15, 1917; and Franco=
Siamese, May 24, 1918.

General Pershing landed in France at the
head of the first detachment of the Ameri-
can Expeditionary Forces on June 13, 1917.
Brig. Gen. (later Maj. Gen.) Walter A. Bethel,
who was judge advocate of those forces dur-
ing their entire stay in France, said in his
final report to their commander in chief,
August 19, 1919: %

“There had been received from France a
bare invitation to send our armies to coop-
erate with hers without any agreement what-
soever as to the legal relations of the forces
and as to the status of an American Army on
French soil. On inguiry, however, at the
French War Office, upon our arrival in France,
it was found that the French view was pre-
clsely the same as our own; that under the
general principles of international law mem-

# Chalufour, op. cit., p. 47.

# London Gazette, Dec. 15, 1915; Foreign
Relations of the United States, 1918, Supp.
2, p. 735.

# Op. cit., p. 51. These conventlons were
Ppublished in the Journal Officiel on the dates
mentioned, respectively. -

»P 12,
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bers of the American Expeditionary Forces
were answerable only to American tribunals
for such offenses as they might commit in
France. As the principle needed a somewhat
broader scope, however, than its mere ap-
plication to our Army in France, it was later
agreed between the diplomatic departments
of the Governments that each should possess
exclusive criminal jurisdiction over its land
and sea forces whether in the territory of
either nation or on high seas. This agree-
ment was published in Bulletin No. 13, G. H.
Q., February 18, 1918."

The agreement to which General Bethel
alluded took the form of an exchange of
notes between the Secretary of State and the
French Ambassador at Washington.® The
important part of it is in language almost
identical with that of the earlier Franco-
British ‘agreement. That part reads thus:

“The Government of the United States of
America and the Government of the French
Republic agree to recognize during the war
the exclusive jurisdiction of the tribunals of
their respective land and sea forces with
regard to persons subject to the jurisdiction
of those forces whatever be the territory in
which they operate or the nationality of the
accused.”

There were in France at the date of the
armistice about 2,100,000 American soldiers.
Their behavior and discipline were generally
excellent, but a few of them occasionally
misconducted themselves. When they did
so0, they were arrested by their own officers,
their own military police, or French police,
whichever might have observed the offense
or first caught the offender; but, if the
French police made the arrest of an Ameri-
can offender, they invariably turned him
over to the American military authorities at
the first convenient opportunity, and he was
always tried by a court-martial of the United
States Army and never by a French court.”
This was true whether his offense was a
purely military one, such as desertion; or a
crime against another American, such as
larceny from an American fellow soldier; or
one against the person or property of a
Frenchman, such as assault and battery upon
him or burglary of his house; and whether
the offense was committed in an American
camp or a French village. There were scores
of trials of American soldiers before Ameri-
can courts-martial for offenses against
French men or women or their property,
ranging from cases of street brawls or petty
larceny in which a minor penalty was in-
flicted to a few of rape or murder in which
the American court-martial imposed the
death penalty and the offenders were hanged.
The French civil and military authorities co-
operated by summoning any French wit-
nesses who might be needed. If an Ameri-
can soldier was charged with an offense
against the person or property of a French-
man, and the French authorities so desired,
they were allowed to have an observer pres-
ent at the trial. In general, the sentences
imposed by American courts-martial were at
least as severe as would have been given by
French courts for like offenses, and there was
no complaint by the French authorities
against the working of the American system
of military justice.

The case of Ministre Public c. Pratt ® illus-
trates the caution of the French courts in
prosecuting an American who might fall
within the Franco-American convention,
Pratt, formerly a captain in the American

% It is published in Forelgn Relations of the
United States, 1918, Supp. 2, pp. T35-737.

# Final Report of the Judge Advocate,
American Expeditionary Forces, p. 13; For-
eign Relations of the United States, 1918,
Supp. 2, pp. 745-747; sec. I, Bulletin 86, Gen-
eral Headquarters, AEF, Oct. 31; 1918;
Chalufour, op. cit., p. 57.

% Cour de Cassation, Chambre Criminelle,
Aug. 13, 1920; 48 Journal du Droit Inter=-
national, p. 970.
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Expeditionary Forces, was charged with the
fraudulent conversion of property of the
French- Republic. The court of first instance
and the court of appeal held that the French
courts were incompetent, and that Pratt
was subject only to the American military
jurisdiction. Thereafter the American mili-
tary authorities stated that, because Pratf
had been separated from the service, they
no longer had power to try him. Neverthe-
less, it was only after the French Govern=
ment had certified that there was no objec-
tion from the point of view of France's inter-
national obligations that the French judici-
ary would entertain the prosecution.

An agreement in identical language with
that between the United States and France
was made by exchange of notes between the
Secretary of State and the Belglan Ambas-
sador in Washington.™

Negotiations on the subject between the
Governments of the United States and Great
Britain extended over a period of 2 years
and a half during the World War.* The
British Government began those negotia-
tions September 11, 1917, by admitting the
extraterritoriality of organized bodies of
United States troops in Great Britain “within
the limits of the quarters occupied by them,”
but contended that outside their quarters
“they are liable to be dealt with by the
English criminal courts for any offenses
against the English criminal law but could
not be apprehended for any purely military
offense (such as desertion, absence without
leave, etc.) either by their own or the Eng-
lish military police or by the civil police.”
The United States Government did not ac-
cede to the foregoing; and the British Gov-
ernment, as an interim measure while nego-
tiations were going on, promulgated a regu-
lation under the Defense of the Realm Act,
of which the most important paragraph was
the following:

“It is hereby declared that the naval and
military authority and courts of an Ally may
exercise in relation to the members of any
naval or military force of that Ally who may

for the time being be in the United Kingdom

all such powers as are conferred on them by
the law of that Ally.” %

Later the British Government appears not
to have pressed the broad claim of jurisdic-
tion which it first made, and submitted a
memorandum proposing that a member of
the United States forces within British terri-
tory should not be tried by a court-martial
of the United States if the charge against
him were treason or any one of three other
offenses, but should be tried by a civil or
military court of the United Kingdom.® In
answer thereto, by its dispatch No. 264,
dated July 17, 1918, the Department of State
said: ¥

“The note of the British Foreign Office
dated April 26 last, with its additional pro-
posals, -is regarded by this Government as
containing conditions which would create
a very dangerous situation as regards the
forces of this Government in British terri-
tory. The competent authorities of this
Government are of the opinion that the
result of entering into an agreement such
as that proposed in the above-mentloned
note would be a partial surrender by the
American forces to the British Government
of jurisdiction over the military forces ofe
the United States located within British ter-
ritorial limits for offenses committed on
American warships or in American camps
and would involve the lack of proper rec-

® Foreign Relations of the United States,
1913, Supp. 2, pp. 747, T51.

0 Ibid., pp. 733-760.

4 Foreign Relations of the United States,
1918, Supp. 2, p. T42; Final Report of the
Judge Advocate, A. E. F., p. 12.

« Forelgn Relations, ibid, p. T45.

#Ibid., p. T48.
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ognition of the character and competency
of the existing American military tribunals.”

The Department of State went on to sug=
gest that an agreement on the subject be
made between the United States and Great
Britain like those already concluded between
Great Britain and France and between the
United States and France, which agree-
ments recognized the exclusive competence
of the courts-martial of each country to
try members of its own forces. The British
Government then withdrew its proposal that
American soldiers charged with certain of-
fenses be tried in British courts, and inquir-
ed whether the United States would enter
into an agreement with it like that with
France," and later transmitted a draft of
such an agreement; * but, as the armistice
had been signed and the troops of the United
States were being withdrawn from the Brit-
ish Isles, it was never executed.” Neverthe-
less, so far as is recalled by officers of our
Army who were in a position to know the
facts, no trial of a soldier of the American
Expeditionary Forces by a British court act=
ually occurred.

In article 10 of the military agreement
subsidiary to the Treaty of Alliance between
Great Britain and Iraq of October 10, 1922
it was stipulated that the British Govern-
ment should exercise military jurisdiction
over its British and Indian forces, and that
the members of such forces, civilian officials,
and “Indian public followers” should be im-
mune from arrest, search, trial, or imprison=-
ment by the civil power in Iraq in respect of
criminal offenses, and immune from civil
process in respect of any act done in per-
formance of military or official duties. These
immunities and privileges in jurlsdictional
matters were confirmed and continued by
article 2 of the annex to the Treaty of Alli-
ance of June 30, 1930, between the same gove
ernments.*® ]

In 1936, 2 years after the case of Amrane
v. John, supra, the British Government recog=
nized the complete sovereignty of the King
of Egypt and entered into an alliance with
him, one of the conditions of which was a
convention concerning the immunities and
privileges to be enjoyed by the British forces
in Egypt.* Article 4 of that convention pro=
vided:

“4, No member of the British forces shall
be subject to the criminal jurisdiction of the
courts of Egypt, nor to the civil jurisdic-
tion of those courts in any matter arising out
of his official duties.” |

Other articles extend jJjudiclal Immunity
also to certain British civil officials and to
the wives and children of British military
and civil personnel. |

After the present war began, but before the
United States became a belligerent, by ex-
change of diplomatic notes of September 2,
1940, in return for the cession of 50 de=|
stroyers, the United States obtained from
Great Britain the right to lease naval and
air bases in Newfoundland, Bermuda, the
Bahamas, Antigua, Jamaica, St. Lucia, Trin-
idad, and British Guiana, The United States
Government soon afterward sent a delega-
tion to London, including representatives of
the Department of Justice, the Army, and
the Navy, to negotiate under the supervision
of the American Ambassador at London with
the British Government as to various mat-
ters concerning those bases. After several
months of discussion, an agreement was
signed at London on March 27, 1941, articla
.
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IV of which, quoted In full in the margin,
deals with jurisdiction.®

That article does not, In so many words,
allow to the United States military and naval
personnel in the British colonies containing
the leased bases that full and complete im-
munity from jurisdiction of local courts al-
lowed to visiting forces by Marshall in the
case of The Exchange, by other judges and
writers, and by the several conventions al-
ready mentioned. It mentions certain classes
of offenses, as to which “the United States
shall have the absolute right in the first in-
stance to assume and exercise jurisdiction”;
but goes on to say that, if the United States
does not elect to do so, the cTender shall be
surrendered to and brought to trial by the
appropriate local authorities. Among such
are offenses of a military nature, including
treason, sabotage, and espionage, which may

® Art. IV. Jurisdiction:

(1) In any case in which—

(A) A member of the United States forces,
a national of the United States or a person
who is not a British subject shall be charged
with having committed, either within or
without the leased areas, an offense of a mil-
itary nature, punishable under the law of
the United States, ipcluding, but not re-
stricted to, treason, an offense relating to
sabotage or espionage, or any other offense
relating to the securlty and protection of
United States naval and air bases, establish=-
ments, equipment, or other property or to
operations of the Government of the United
States In the territory; or

(B) A British subject shall be charged
with having committed any such offense
within a leased area and shall be appre-
hended therein; or

(C) A person other than a British subject
shall be charged with having committed an
offense of any other nature within a leased
area, the United States shall have the abso-
lute right in the first instance to assume

and exercise jurisdiction with respect to such

offense.

(2) If the United States shall elect not
to assume and exercise such jurisdiction the
United States authorities shall, where such
offense is punishable in virtue of legislation
enacted pursuant to article V or otherwise
under the law of the territory, so inform the
government of the territory and shall, if it
shall be agreed between the government of
the territory and the United States authori-
ties that the alleged offender should be
brought to trial, surrender him to the ap-
propriate authority in the territory for that

purpose.

(3) If a British subject shall be charged
with having committed within a leased area
an offiense of the nature described in para-
graph (1) (A) of this article, and shall not
be apprehended therein, he shall, if in the
territory outside the leased areas, be brought
to trial before the courts of the territory;
or, if the offense is not punishable under the
law of the territory, he shall, on the request
of the United States authorities, be appre-
hended and surrendered to the United States
authorities and the United States shall have
the right to exercise jurisdiction with respect
to the alleged offense.

(4) When the United States exercises
Jurisdiction under this article and the person
charged is a British subject, he shall be
tried by a United States court sitting in a
leased area in the territory.

(56) Nothing in this agreement shall be
construed to affect, prejudice, or restrict the

sfull exercise at all times of jurisdiction and
control by the United States in matters of
discipline and internal administration over
members of the United States forces, as con-
ferred by the law of the United States and
any regulation made thereafter. (H. Rept.
Doe. 158, T7th Cong., 1st sess.; this Journal,
5upp., vol. 35 (1941), p. 136).
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be committed by members of the United
States forces in the colonies in which the
bases are located, either within or without
the leased areas, and offenses “of any other
nature” (which includes the usual common
law and statutory felonies and misdemean=-
ors) when committed by “a person other than
a British subject” (which, of course, includes
members of our Armed Forces) within the
leased areas. The agreement is surprisingly
sllent with respect to jurisdiction over our
military and naval personnel in respect of
nonmilitary offenses committed by them
outside of the leased bases, e. g., a larceny
by one of our soldiers of the property of a
native in Port-of-Spain, Trinidad, or an
assault by a sailor of our Navy on a New-
foundlander in the streets of St. John's. Un-
der our own military law, such offenses are
undoubtedly triable by our own Army or Navy
courts-martial, as military and naval juris-
diction is personal, not territorial, and fol-
lows the soldier or sailor wherever he may go
on the face of the earth.

It may be argued that, in view of the silence
of the agreement with respect to this class
of offenses, the general principle stated by
Marshall and so many other authorities ap-
ples, namely, that the visiting forces are
subject only to their own military tribunals,
and not to the local courts. It may also be
contended that, as the commission of any
crime or offense by a soldier at any time or
place, on or off duty, is a breach of discipline,
paragraph (5) of the article governs and
glves the United States exclusive jurisdiction.

These arguments are not convineing. This
appears to be an appropriate occasion for
the application of the maxim, expressio unius
est exclusio alterius. Article IV mentions
certain classes of cases in which the United
States is to have a preferential right to exer-
cise jurisdiction. If it had been intended to
include the class now under consideration,
that class would have been mentioned. Its
inclusion would have given the United States
a preferential right to try its own soldiers
and sallors in all cases; and, if that had been
the intention of the negotlators, no enumer-

ation of classes of offenses would have been.

necessary. The argument based on para-
graph (5) may also be answered by calling
attention to the fact that the word “disci-
pline” is joined with the words “internal
administration,” and the latter expression
clearly shows that the former is not intended
to have so broad a meaning as the argument
attributes to it.

It may be concluded, therefore, with re-
spect to offenses of a nonmilitary character
committed by our soldiers or sailors outside
of the leased bases that article IV contem-
plates concurrent jurisdiction in the Ameri-
can courts-martial and the local courts, The
offender is triable in either tribunal,

This brings us to the present war. The
first allied country to which the TUnited
Btates sent a considerable force was-Austra-
lia. On December 17, 1941, 10 days after
the entry of the United States into the pres-
ent war as a belligerent, but before any
United States forces had reached that coun-
try, the Government of Australia issued an
order in council or statutory rule ® with re-
spect to courts-martial of foreign forces in
that country, which undertook to restrict
such courts to matters concerning discipline
and internal administration and contem-

*plated the concurrent jurisdiction of local

st Articles of War, Introductory sentence,
art, 2, 93, and others; 10 U. 8. Code, 1471,
1473, 1565; Digest of Opinions of the Judge
Advocate General, U. 5. Army, 1912, p. 511,
par. VIII B; this author, The Army Court-
Martial System, 1941 Wisconsin Law Review,
811, 320; Articles for the Government of the
lggrg, introductory sentence, 34 U. S. Code,
~ ®No. 302, 1941,
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courts over the personnel of such forces.
Later, on May 27, 1942, the Government of
Australia promulgated an amendment to the
foregoing,®” providing as follows:

“6. (1) Notwithstanding anything con-
tained in regulation 4 of these regulations,
where any member of the United States
Forces in Australia is arrested or detained
on a charge of having committed an offence
against the law of the Commonwealth or of
any State or Territory of the Commonwealth,
the appropriate officer of the United States
Forces shall be notified and, if he so re-
quests, the member shall be handed over
to him and shall thereupon cease to be sub-
Ject to the jurisdiction of the criminal courts
in Australia, and the appropriate naval or
military court constituted in accordance with
the law of the United States of America ap-
plicable to the United States Forces in Aus=-
tralia may exercise in relation to the mem-
ber such powers as are conferred upon it by
that law.”

The above quotation shows that the United
States forces in Australia have, in every
case in which they care to ask for it, ex-
clusive jurisdiction over their own personnel.
From an Associated Press dispatch from Can-
berra of May 27, 1942, the date of issue of
the amendatory order, it appears that the
Australian Ministry was questioned about
the matter on the floor of the House of Rep-
resentatives of that Commonwealth; and that
Mr. Curtin, the Premier, answered as follows:

“Having regard for the practice we our-
selves insisted on for years—that members of
the Australian Imperial Force serving in
other countries should be adjudged by the
law of this land and under the authority
of our commanding officer—this regulation is
entirely consistent with the development of
policy governing the matter.”

News dispatches have told of the trial in
Melbourne in July by a general court-martial
of the United States Army of Private Ed-
ward J. Leonskl, Signal Corps, United States
Army, for the murder of three Australian
women, of his conviction, and of the imposi-
tion by the court of the death sentence.

There are also American forces in con-
siderable number in the United Kingdom
of Great Britain and Northern Ireland. Be-
fore the United States entered the war, the
British Parliament passed the Allied Forces
Act, 1940.® Notwithstanding the encomiums
of English judges on the opinion of Chief
Justice Marshall in the case of The Ezchange,
supra, the draftsman of that act appears to
have overlooked or disregarded it, as well as
the views of authoritative English writers on
international law and the agreement be-
tween his own country and France during
the World War, all recognizing the exclusive
Jurisdiction of the courts-martial of visiting
forces over the personnel of those forces. The
act begins, section 1 (1), as follows:

“l. (1) Where any naval, military, or air
forces of any foreign power allied with His
Majesty are for the time being present in the
United Kingdom or on board any of His
Majesty’s ships or aircraft, the naval, mili-
tary, and air-force courts and authorities of
that power may, subject to the provisions of
this act, exercise within the United King-
dom or on board any such ship or aircraft in
relation to members of those forces, in mat-
ters concerning discipline and internal ad-
ministration, all such powers as are con-
ferred upon them by the law of that power,”

A mere legislative recognition by the Par-
liament of Great Britain of the right of
courts-martial of forelgn forces in Great
Britain to function, in accordance with the
principle of international law above men-

. ® Statutory Rule No. 241, 1042,

'1 9: Evening Star, Washington, D. C. May 27,
- M v

%3 & 4 Geo. 6, ch. 51.



1953

tioned, would be unobjectionable to any
other country and might be advantageous
from the British standpoint; but the lan-
guage of the act shows that subsection 1 (1)
is something quite different. That subsec-
tion itself, above quoted, says that foreign
courts-martial may function in England
*“subject to the provisions of this act.” In
other words, the foreign court-martial may
function insofar as the British act of Par-
liament authorizes or allows it to do so.

Subsections 2 (2) and 2 (3) also speak of
the courts-martial of the visiting forces hav-
ing jurisdiction “by virtue of the foregoing
section,” 1. e, section 1, showing that it is
the theory of the Allied Forces Act that for-
eign courts operate in Britain by authority
of that act, that it is a delegation of power
to them., This view is belileved to be un-
sound. The courts-martial of the armed
forces of any nation derive each and all their
powers from the laws of that nation, and
can accept no grant of power from any other.

Bection 2 (1) of the act expressly recog-
nizes the concurrent jurisdiction of British
civil courts over the personnel of visiting
forces, and is therefore inconsistent with the
well-established principle of the exclusive
jurisdietion of the courts-martial of the vis-
iting forces. Section 2 (3) of the act says
that the courts-martial of visiting forces
shall not have jurisdiction of certain cases.
No nation can admit that another shall tell
it that it may not try its own soldiers before
its own courts-martial in certain cases,

It is, therefore, nmot surprising that, as
soon as it was foreseen that United States
forces would be sent to the British Isles,
negotiations were begun between the two
Governments as to the status of those forces.
After considerable discussion, the British
Government agreed that the United States
should have exclusive jurisdiction over the
personnel of its own forces, whether on duty
or off, and whether within their own quarters
or without. That agreement has been em-
bodied in an exchange of diplomatic notes,
dated July 27, 1942, and in an act of Parlia-
ment approved by the King August 6, 19425
The notes are printed in the schedule an-
nexed to the act. The notes and the act
recognize to the fullest degree the exclusive
jurisdiction of the courts-martial of the
United States over our soldiers and sailors,
Section 1 (1) provides:

“1. (1) Subject as hereinafter provided, no
criminal proceedings shall be prosecuted in
the United Kingdom before any court of the
United Eingdom against a member of the
military or naval forces of the United States
of America: Provided, That upon representa-
tions made to him on behalf of the Govern-
ment of the United States of America with
respect to any particular case, a Secretary
of State may by order direct that the pro-
visions of this subsection shall not apply in
that case.”

The British note speaks of “the very con-
siderable departure which the above arrange-
ments will involve from the traditional sys-
tem and practice of the United Kingdom.”
In the debate in the House of Commons,
members referred to the bill as a “striking in-
novation” and as being “of a completely
revolutionary character.” ™ The act does not
deserve such description. As has been
shown, substantially all the authorities and
precedents support it, including the preced-
ent of the exclusive jurisdiction exercised by
the British Army over its personnel in
France during the First World War, and the
like exclusive jurisdiction conceded in fact
to our forces over their personnel by Great
Britain during the First World War, though

% 5 and 6 Geo. 6, ¢, 31.

® Parliamentary Debates, House of Com=-
mons, Official Report, Aug. 4, 1942, vol. 382,
Pp. 902, 910,
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that concession was not embodied ift a formal
exchange of notes. Since the passage of the
act, the newspapers have carried an account
of the trial and acquittal by court-martial
of the United States Army of an American
soldier tried for rape of an English woman.

It goes without saying that it is the right™
and duty of the government of the host
counfry to make sure that the persons and
property of its nationals are effectively pro-
tected against crimes by members of the
visiting forces, and that the latter's immu-
nity from prosecution in the local courts is
not used as a cloak to enable them to com-
mit such e¢rimes with impunity. In the
several expeditionary forces which the United
States sent to friendly foreign countries in
the First World War and in others, the mili-
tary and naval officers in command have
always been ready to prosecute before their
own courts-martial any member of their
own forces against whom the local authori-
ties (or any individual national of the host
country) presented prima facie evidence of
having committed a crime or offense. In his
note to the Britlsh Secretary of State for
Forelgn Affairs, dated July 27, 1942, the
American Ambassador at London wrote:

“In order to avoid all doubt, I wish to point
out that the military and naval authorities
will assume the responsibility to try and on
conviction to punish all offenses which
members of the American forces may be
alleged on sufficient evidence to have com-
mitted in the United Kingdom.”

What does the foregoing survey show to be
the legal situation of friendly foreign armed
forces? It shows, in the first place, by sub-
stantial unanimity of opinion among judges
and writers on international law, and ac-
cording to many international agreements,

that the invitation or permission of the host

country to enter its territories carries with
it, at least unless clearly denied, an implied
exemption or immunity of the personnel of
visiting forces from the jurisdiction of the
local courts and a consent to the functioning
of the courts-martial of such forces. In
other words, the permission to enter carries
with it an implied but nonetheless clear and
definite consent to the exclusive jurisdiction
over such forces of their own courts-martial.

The only question in doubt is how far
such immunity from the local courts extends.
In the first place, does it follow the vislting
soldier at all times and in all places while
he is within the host country, or only part
of the time and in some places? In its
negotiations with the United States during
the First World War, the British Government
began by admitting the extraterritoriality of
United States troops “within the limits of
the quarters occupied by them.”*® Law-
rence, in the passage already quoted, says
that the visiting troops would not be ame-
nable to local law, but would be under the
jurisdiction and control of their own com-
manders, “as long as they remained within
their own lines or were away on duty, but
not otherwise.” Oppenheim, in the para-
graph previously quoted, says that the ex-
emption from the local courts “applies only
in case the crime is committed, either within
the place where the force is stationed, or in
some place where the criminal was on duty;
it does not apply, if, for example, soldiers
belonging to a foreign garrison of a fortress
leave the rayon of the fortress, not on duty
but for recreation and pleasure, and then
and there commit a crime.”

On the other hand, neither the other
writers on international law nor Chief Jus-
tice Marshall in his opinion in the case of
The Exzchange make any exceptions based
upon whether the soldiers are on or off duty,
or are within or without their own camps,

% Foreign Relations of the United States,
1918, Supp. 2, p. 733.
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Noné of this s&veral interiational agreements’
which have been mentioned makes any such
distinction, except that between the United
States and Great Britain respecting the
leased bases in British possessions in the
Western Hemisphere.

The objection to the distinction is that,
under the conditions of modern warfare, it
becomes illusory. There no longer exists such
a situation as that of which Professor Op-
penheim spoke, of soldiers belonging to a
foreign garrison leaving “the rayon of the
fortress.” There were millions of American
and British soldiers in France during the
First World War.. The majority of them were
not in separate camps or reservations, but
were quartered in every village, often in the
houses of the inhabitants, as this writer was
on many occasions. That the situation is
substantially the same in the present war
is shown by the following quotation from
the syndicated column of Ernie Pyle, writ-
ten from *“Somewhere in Northern Ire-
land”: =

“There is no such thing over here as an
immense camp of thousands and thousands
of men like the camps back home. Anything
more than a few hundred in one camp is un-
usual here.

“The troops are dispersed all around
Northern Ireland, usually in quarters for-
merly occupied by the British. Although
most of the troops are living in small camps,
in Nissen huts, not all of them are. Others
live in every conceivable way. They live in
old mills, in castles, in barns, in private
homes, and what not.”

To say that the visiting soldier who lives
under such conditions loses his immunity
when he steps outside of the house in which
he is billeted would make that immunity
meaningless and nugatory, and defeat the
very purpose which brought it into exist-
ence. Nor is the distinction between “on
duty"” and “off duty” more helpful. In mod-
ern warfare, that distinction also fades out.
In these days of bombing from the sky, the
members of an antiaireraft battery may have.
to jump to their guns at any moment, the
pllot of a plane may be called upon to take
off at any time, and the infantryman must
always be prepared to repel paratroops or
commandos. Any of these things may hap-
pen when he is walking in the town square
with his girl friend or drinking beer in the
inn; and, in a broad but nevertheless accu-
rate sense, he 1s always on duty.

Let us carry the matter a bit further. Sup-
pose foreign allied troops are in a country
where fighting is going on. A column on the
march to battle is halted and the men are
allowed to break ranks and relax for a few
moments. May a soldier who then enters a
tavern and gets into a fight with a villager
be held by the town constable for trial at
the next assizes, because the offense was com-
mitted outside of his quarters and when off
duty? No captain in any army would per-
mit a man to be taken from his company at
such a time for such a reason.

It is noteworthy that, in the one interna-
tional agreement which accepted the view
of Lawrence and Oppenheim, the facts more
closely resembled the now obsolete situation
which they had in mind. In the bases leased
by Great Britain to the United States, our
troops are not scattered through the villages
and over the countryside, or billeted on the
inhabitants. There, there is in substance a
foreign garrison of a fortress, to use Oppen-
heim’s expression. In each colony one or
more tracts, accurately described by metes
and bounds and usually of considerable ex-
tent, have been leased to the United States
for 99 years. It is within those leased areas
only that the soldier or sailor normally per=-
forms his duties and is quartered. Further-
more, those bases are s0 far from the enemy

® Washington News, Aug. 6, 1042,
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countries that they are relatively free from
danger of bombing or invasion by paratroops
or commandos. The soldier or sailor may,
therefore, well submit to some change in
his status when he leaves the leased area for
Ppleasure.

It may be concluded, however, that in the
absence of an agreement providing other-
wise, such as that made with respect to the
leased bases, the exemption of visiting forces
from the jurisdiction of local courts is not
Hmited to offenses committed in their own
camps or quarters or when on duty, but
exists at all times and in all places within
the country which has invited or permitted
the foreign troops to enter its borders.

The next question is whether the immu-
nity of the visiting soldier or sallor extends
to civil suits. In his opinion in the case of
The Ezchange, already quoted, Chief Justice
Marshall referred to a waiver of "“all juris-
diction™ over visiting troops. In Coleman
v. Tennessee, supra, the Supreme Court said
that the soldier in a friendly foreign country
is exempt from the *“civil and eriminal juris-
diction of the place.” The above phrase was
repeated with approval in Dow v. Johnson,
supra. The view of the Supreme Court of
the United States seems clearly to be, there-
fore, that the visiting soldiers or sallors are
exempt from the civil as well as the criminal
jurisdiction of the host country, i. e., they
may not be sued clvilly in its courts. In
passages already quoted, Wheaton and Birk-
himer refer to exemption from the “civil and
criminal jurisdiction of the place.” On the
other hand, in the quotations hitherto made,
Hall and Hyde refer to “offenses,” Oppen-
heim to “crime,” Clunet to *conseils de
guerre” and “infractions,” Van Praag to
“affalres pénales,” and the Bustamante Code
to “penal laws,” all expressions indicating
that the visiting soldier is exempt from the
criminal jurisdiction of the host state; but
it is Impossible to say whether those learned
authors intended to hold that he is not ex-
empt from eivil suit, or whether the ques-
tion of civil liability had not occurred to
them.

In the passage already quoted from the
agreement made between Prance and Great
Britain during the first World War, the two
countries recognized “the exclusive compe-
tence of the tribunals of their respective
armies.” The agreements between the
United States and France and between the
United States and Belgium use almost iden-
tlcal language. Those expressions standing
alone are broad enough to cover civil suits
against visiting soldiers; but in each case
they are followed by other passages relating
to “infringements” (probably an inaccurate
translation of the French word “infrac-
tlons”) or “offenses,” which indicate that
the draftsmen of the agreements had crim-
inal jurisdiction mainly, if not exclusively,
in mind. So far as is recalled by the pres-
ent writer and other officers of the United
States Army who were in a position to know
of it if that occurred, no civil suit was
brought against any member of the Ameri-
can Expeditionary Forces in a British or
French court during the first World War.

There is a practical reason against extend-
ing immunity so far. As has been said, the
government of the host country is entitled
to demand that the immunity which its visit-
ors enjoy be not used as a cloak to enable
them to commit crimes against its nationals
with impunity. This may be easily pre-
vented by prompt and adequate punishment
of such offenders by the courts-martial of
their own forces. But the government of the
host country is also entitled to demand that
immunity from civil suit on the part of the
members of the visiting forces be not used by
them as a cloak to enable them to escape
paying their just debts to nationals of the
host country. Though the ancient High
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Court of Chivalry, composed of the Lord High
Constable and the Earl Marshal of England,
had civil as well as criminal jurisdiction over
military men, that court has not sat since
the reign of Queen Anne; ® and modern
courts-martial, neither in the British service,
nor in our own, nor in any other of which
this writer is aware, have any jurisdiction of
civil suits against military personnel. The
only thing that a court-martial can do in
such a matter is to punish a soldier for
bringing discredit on the military service by
dishonorably falling to pay his debts, in
violation of the 96th Article of War; ® or, if
the debtor is an officer, for conduct unbecom-
ing an officer and a gentleman in failing to do
80, in violation of the 85th Article”* Such
action-is not infrequently taken, but it bene-
fits the creditor only insofar as the fear that
it may be taken impels the debtor to pay up.
The court-martial can only impose a sen-
tence; it cannot give a judgment ordering
the debtor to pay his creditor, levy on his
goods, or attach his pay. And punitive ac-
tion may be taken only if the debt be un=-
disputed. Neither a court-martial, nor the
debtor's commanding officer, nor any other
military authority has jurisdiction to decide
whether a disputed debt is or is not legally
owed; and still less has any of them au-
thority to adjudicate an unliquidated claim
sounding either in contract or tort.®

An officer or soldier of the visiting forces
may make purchases on credit at a store
in the town where he is quartered, and
fail to pay for them. If his own govern-
ment does not furnish him quarters and
subsistence, but pays him an allowance in
lieu thereof and expects him to provide for
himself, he may run up a bill with his
landlady and fail to pay it. He may neg-
ligently or intentionally injure a national
of the host state or the national's property.
Another class of civil controversy which un-
fortunately often arises during military oc-
cupations is the question of paternity. An
unmarried woman of the host country may
charge that a soldier of the visiting army
is the father of her child and should sup-
port him. The alleged debtor or defendant
may contend that he has a good defense
in each of the cases supposed. If he is
clothed with immunity protecting him from
civil suit in the local courts, there is no
tribunal whatever in which, as a practical
matter, he may be sued and the case de-
cided according to law. Such a situation
may constitute a serious wrong to the na-
tionals of the host state, of which its gov-
ernment may justly complain.,

Is there any way to reconcile the antinomy
between the necessity that a military com-
mander in war have complete and exclusive
control of his men and the necessity that
those men pay their just debts and obliga-
tions to the people of the country whose
guests they are? Of the litigated cases in
which the status of visiting forces has been
in issue, The Ezchange, Dow v. Johnson,
and Tucker v. Alexandroff, supra, were civil
and not criminal proceedings. The Casa
Blanca case was an international arbitration,
which, if it had been before a national and
not an international court, would have been
a civil and not a eriminal proceeding. The
Ezchange case involved the right to control
a public armed vessel of a friendly foreign

% Winthrop, Military Law and Precedents,
original p. 49, reprint p. 46; this author, “The
Army Court-Martial System,” loc. cit., p. 318,

110 U, 8. Code, 1568; Manual for Courts-
Martial, U. 8. Army, 1928, par, 152b.

® 10 U. 8. Code, 1567; Manual for Courts-
Martial, U. 8, Army, 1928, par. 151.

® Manual for Courts-Martial, U. 8. Army,
par, 162b; Digest of Opinions of The Judge
Advocate General, U, S. Army, 1912, p. 510,
pars. VIIL A1 and 2.
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sovereign. The Alexandroff and Casa Blanca
cases involved the right to control the per-
son of a visiting sallor or soldier. Dow against
Johnson was a sult against an army officer
with the object of holding him personally
liable for acts done in the line of his official
duty. All the cases held that the soldier or
sallor concerned was subject to the exclusive
control of the officers and tribunals of his
own country.

The foregoing cases point a way out of the
difficulty. It is believed that, in the first
place, the courts of the host country ought
not to take jurisdiction of any civil suit
tending to control the person of the visiting
soldier or sailor. In order that the military
duties, to discharge which he came to that
country, may be promptly and efficiently per-
formed, his person must at all times be with-
in the exclusive control of his own command-
ing officer. Fortunately arrest or imprison-
ment for debt is obsolete in Great Britain,
the United States, and in most, if not all,
other countries, but a court may still com-
mit for contempt. No such committal ought
to be permitted of a member of the visiting
forces.

But, further than that, no suit should be
entertained which even questions that com-
plete control which the commanding officer
ought to have over the persons of the mem-
bers of his command, such as a petition for
habeas corpus. No self-respecting nation
would allow the courts of another, even
though friendly, country to inquire into the
validity of the enlistment or induction of
one of its soldiers, or the legality of his con-
finement in its own guardhouse. Merely to
permit such an inquiry to be carried on
would be destructive of discipline and an
affront to the ally to whose forces the soldier
belongs. Our own State courts may not
make such an inquiry,* and still less ought a
foreign court to be allowed to do so.

It goes without saying that the arms and
equipment of the visiting soldier or sailor are
not subject to the process of the local courts.
Usually they are the property of his country,
and the property of a friendly foreign nation
in the possession of its agents is immune to
interference by the courts of the places
Even if any arms or equipment should be the
personal property of the soldier, they are re-
quired for his use in the public service of his
countfry, and ought to be exempt on the
clearest grounds of public policy.

Neither ought the visiting soldier's pay to
be subject to attachment or garnishment by
a court of the host country. The pay of one
of our soldiers or sailors may not be attached
by our own courts.® A fortiori a foreign
court should not be allowed to do 0. Such
an attachment would in effect be a suit
against a friendly foreign nation, and an
interference by the court of the host country
with money which is the property of another
nation and with the official duties which the
paymaster is directed by the statutes of his
own country and the orders of his superiors
to perform. No nation will tolerate such
interference. From the standpoint of the
soldier's military efficiency, which is the de-
termining consideration in time of war,
nothing could be worse than a total stoppage
of his pay.

It is also quite clear that no civil suit
should be entertained by any court of the
host country against an officer, soldier, or

® Tarble case (13 Wall, 397).

® Vavasseur v. Krupp (L. R. 9 Ch. D. 851);
The Parlement Belge (L. R. 5 D. P. 187);:
Kingdom of Roumania v Guaranty Trust Co.
(250 Fed. 341); Mason v. Intercolonial Ry.
Co. (197 Mass. 349, 83 N. E. 876).

® Buchanan v. Alezander (4 How. 20).

¢ See Kingdom of Roumania v. Guaranty
Trust Co. and Mason v. Intercolonial Railway
Co., supra.
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sailor for any act or omission in the line of
his duty. The agreements between Great
Britain and Iraq and between Great Britain
and Egypt, already cited, provide for such
immunity. In so acting or failing to act,
he is the representative of his country, and
the suit would be in substance a suit against
it. Congress has passed acts setting up
machinery for the payment of claims against
the United States by nationals of foreign
countries arising out of the operations of
our forces therein.® If the state to which
the visiting forces belong should have no
such legislation, or if a particular claim
should be outside its scope, the claimant
should present his claim through diplomatic
channels.

Furthermore, no civil suit against a visit-
ing soldier or sailor should be brought to
trial, or a default judgment rendered against
him, at a time and place when it is im-
practicable for the soldier or sailor to ap-
pear and defend the same because of his
military duties, which in time of war must
come first. The members of the visiting
forces ought to have the same sort of pro-
tection as is afforded to our own personnel
by the Soldiers’ and Sailors’ Civil Relief Act.®

Subject to the foregoing exceptions and
limitations, it is believed that civil suits
against members of the visiting forces cught
to be allowed, though no specific authority
can be cited in support of that view. To
that extent the theory of total immunity of
the visiting soldier should yield to the prac-
tical necessity for a tribunal which can pass
upon disputed civil liabilities of the visiting
soldier, and the nation to which the visiting
troops belong should waive the exemption to
which in strict law they may be entitled.

It may be argued that a right to sue so
limited will be valueless. Is that true? At
least a forum is provided where the legal
existence and validity of the debt may be
adjudicated. If the decision is for the plain-
tiff, the matter becomes res judicata in his
favor and he may sue on the judgment in
a court of the debtor's home country. But
the creditor has a more practical remedy,
and one nearer at hand, if the debtor be
an American soldier. Our War Department
holds that when a debt has been reduced
to judgment, it is no longer open to dispute
by the soldier debtor; and his continued
failure to pay it, insofar as his means allow,
constitutes conduct bringing discredit upon
the military service, for which he may be
tried and punished by court-martial.™

In paragraph 7 of his note of July 27, 1942,
the British Secretary of State for Foreign
Affairs stated that, though the arrangements
in regard to American forces in the United
Eingdom are not dependent upon a formal
grant of reciprocity, it would be agreeable
if the American Ambassador were to inform
him that the Government of the United
States would take all steps in its power to
insure to British forces in the United States
a like position. The American Ambassador
did not answer the foregoing further than
to say that “my Government agrees to the
several understandings which were raised in
your note.” There are a few British troops
in the United States. The question is there-
fore presented: What is their legal status?
If one of them should commit a crime or
misdemeanor, what court would be entitled
to try and punish him?

It is submitted that the United States
should allow full reciprocity on this subject,

i

% Acts of Apr. 18, 1918 (5 U. 8. Code, 210);
July 1, 1918 (34 U, S. Code, 600); Jan. 2,
1942 (55 Stat. 880).

™ Act of Oct. 17, 1940 (54 Stat. 1178, 50
U. 8. Code, 501, et seq.).

" Dig. Op. JAG, 1912, p, 879, par. V; ibid.,
1912-40, par. 454 (46). !
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that is to say, the United States should con-
cede to Britain the same exclusive criminal
Jurisdiction over the personnel of British
armed forces on United States soil as Britain
has conceded to us. From the exchange of
notes, it is to be inferred that the Depart-
ment of State is willing to do so. But the
more serious question is, Will American
courts, State and Federal, recognize the
agreement embodied in the exchange of
notes and hold themselves to be without ju-
risdiction over offenses committed by per-
sonnel of British forces who are in this coun-
try with the permission of our Government?

If the agreement were in the form of a
treaty by which each nation conceded to the
other exclusive jurisdiction over that other’s
military and naval personnel on its soil,
there would be no doubt. As treaties are,
pursuant to article VI of the Constitution,
“the supreme law of the land; and the
jadges in every State shall be bound thereby,
anything in the constitution or laws of any
State to the contrary notwithstanding,”
such a treaty would be binding on both the
Federal and State courts.™

Is a treaty necessary in order that the
courts, Federal and State, shall be bound to
give up jurisdiction over British military
and naval personnel to their own courts-
martial? The gquestion should be answered
in the negative. The agreement by exchange
of notes may not be binding upon our courts,
but international law is a part of the law of
the United States and is binding upon
them.?

In the Schooner Exchange v. McFadden,
Coleman v. Tennessee, and Dow v. Johnson,
all previously discussed herein, the Supreme
Court of the United States said in the most
positive language that the courts-martial of
foreign troops permitted by the government
of the host country to enter its territory
have jurisdiction over the personnel of their
own forces, to the exclusion of the local
courts. Those cases, it will be noted, do not
depend upon any treaty or exchange of dip-
lomatic notes, but upon the view that the ex=
emption of friendly foreign troops from the
Jurisdiction of the courts of the nation in
which they are is a principle of the unwrit-
ten law of nations. It is of course impossible
to foretell with mathematical accuracy how
& court will decide any case; nevertheless
there can be little doubt that any Federal
court, before which the like question should
come, would follow three decisions of the
Supreme Court of the United States, one of
them from the pen of the 1llustrious
Marshall. Unless the court should disre-
gard those opinions, it would be obliged to
hold, without regard to the exchange of
notes, that British military personnel form-
ing part of an organized force entering the
United States with the consent of our Gov=
ernment are exempt from the jurisdiction
of the courts of the United States.

A case arising in a State court ought to be
decided the same way, and probably would
be if the above decisions were brought to
the attention of the court. It is, however,
possible that one or more judges of inferior
courts sltting under the authority of a State,
such as city police courts or rural justices
of the peace, unskilled in matters of inter-
national law, might in the first instance
undertake to assert their jurisdiction over
such British personnel brought before them
charged with an offense, and might even con-
vict and sentence such personnel. If the
Department of State should make public an-
nouncement that, in its view, the personnel
of British armed forces permitted by this

" Ware v, Hylton (3 Dallas, 199, 236);
Worcester v. Georgia (6 Peters 515, 561);
Hauenstein v. Lynham (100 U. S. 483).

2 The Paquete Habana (155 U. S. 677, T00).
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Government to enter the United States are
subject to the jurisdiction of their own
courts-martial only and exempt from that
of courts of the United States and the sev=
eral States; and if the Department of Justice
should follow the example set in the case of
The Exchange, and direct the appropriate
United States attorney to file a suggestion,
as was done in that case, that the case before
the court is within the exclusive competence
of a British court-martial, the likelihood of
such a conviction would be still further
diminished. Even if such a conviction
should take place in a police court or before
a justice of the peace, it should be reversed
and the sentence set aside by the proper
appellate court upon such a suggestion by
the United States attorney and upon the
three cases above mentioned being cited.

It is concluded that the general principle
is abundantly established by reason, author-
ity, and precedent, that the personnel of the
armed forces of nation A, in nation B by the
latter’s invitation or consent, are subject to
the exclusive jurisdiction of their own courts-
martial and exempt from that of the courts
of B, unless such exemption be waived. That
principle has already been expressly recog-
nized by several of the United Nations. Its
recognition by all of them, by means of for-
mal agreement or otherwise, will contribute
greatly to the military efficiency of friendly
troops on the soil of an ally and will help
win the war.

Mr. BRICKER. Mr. President, I also
ask unanimous consent that there be in-
cluded in my remarks at this point an
excerpt from the testimony of Mr.
George Finch, who is the managing edi-
tor of the American Journal of Interna-
tional Law, and one of the recognized
authorities on international law and
constitutional law in our country.

Mr. Finch gave his testimony before
the subcommittee of the Judiciary Com-
mittee of the Senate on April 10, and 11,
1953, and the excerpt which I ask to have
printed in the Recorp is found at pages
86 through 89 of a booklet entitled “The
Erroneous Arguments of the Opponents
of a Constitutional Amendment on
Treaties and Executive Agreements. An
Analysis and Answer.” Mr. Finch'’s testi-
mony also shows how erroneous were the
statements and conclusions arrived at by
the Legal Adviser to the State Depart-
ment. g

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

A curious criticilsm was made by repre-
sentatives of the Association of the Bar of
the City of New York in their testimony be-
fore this subcommittee on February 19.
They envisioned an enemy invading the
United States by way of Alaska and a Cana-
dian motorized division being rushed to our
aid through United States territory under
an agreement with the President.

It was argued that unless and until Con-
gress, under our proposed amendment, if it
were adopted, passed a law making the
agreement effective in this country, the Ca-
nadian Army would be subject to all the
State laws forbidding the carrying of fire-
arms, traffic regulations, and so forth.

I must say, Senators, I sat in amazement
to listen to such a statement by people
claiming to be qualified to testify on the
subject.

No situation like that could arise under
the rules of international law. ; }

And you must remember in all these sub=
Jects of international relations you are not
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only in the field of constitutional law, but
you are in the field of international law to
which we as a member of the family of na-
tions are obliged to give respect.

Under international law a friendly foreign
army passing through this country by official
permission would not be subject to either
Federal or State jurisdiction wunless there
were conditions in the treaty or executive
agreement to that effect, a highly improb-
able situation.

The exemption from domestic jurisdiction
of a foreign army passing through our ter-
ritory is in the same category of sovereign
immunities as the sovereign himself and his
diplomatic representatives while in this
country, and of his public ships of war in our
waters.

The reasons for these Immunities from ter-
ritorial jurisdiction were stated by Chief Jus=
tice Marshall as follows:

*“One sovereign being in no respect amena-
ble to another, and being bound by obliga~
tions of the highest character not to degrade
the dignity of his nation, by placing himself
or his sovereign rights within the jurisdic-
tion of another, can be supposed to enter a
foreign territory only under an express
license, or in the confidence that the im-
munity depending on his independent sover-
- elgn station, though not expressly stipulated,

are reserved by implication and will be ex-

tended to him.”

Mr. Chief Justice Marshall made that
statement in the very celebrated Ezchange
V. McFadden case.

You will find that case as one of the cases
I teach my students in the class of inter-
national law at the Georgetown School of
Foreign Service. .

For further information on this subject
and to bring you up to date, those who are
interested in the matter should read an arti-
cle in the American Journal of International
Law, published in 1942, volume 36, pages 539
to 567, entitled “Jurisdiction Over Friendly
Foreign Armed Forces,” by Col. Archibald
King, a very distinguished member of the
Judge Advocate General’s Department of the
United States Army.

In this case these gentlemen put up a
hypothetical situation that we were being
invaded from Alaska and that the President
in order to help us get up a quick defense
before it could get down here, asked Canada
to send us a motorized division in order to

* help us defend, and this division to get
here quicker came down through the United

Btates.

Then this gentleman sald if you adopt that
amendment you defeat the attempt of the
President to defend the United States.

The CHAmRMAN. Your argument is that
they are here by official permission?

Mr. FincH, Yes.

Now Mr. Nash talked about the stationing
of troops in the United States under certain
of our agreements, under the defense agree-
ments, and foreign troops being sent here
for training and what would be the law
governing those troops.

Now, I have not had a chance to write a
brief on that, but I should say offhand the
law would be this: As long as foreign troops
are over here as organized bodies under the
command of their own officers, this rule cited
by Chief Justice Marshall would apply.

. If troops are permanently stationed and

garrisoned here, and still under the control
of their own commanders, the rule would
probably also apply.

If they come here as student officers, not
under the command of their own people, but
going to some of our military colleges, or
somewhere else, they would certainly be un-
der the same rules as our own soldiers and
officers at those colleges would be governed
by.
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If Congress passes a law authorizing some
foreign cadet to go to West Point, you would
not say he carried immunity from our laws
there, but he would be governed by the rules
governing West Point cadets,

Now it was argued that this amendment
of the American Bar Assoclation would pre-
vent the making of agreements changing this
rule of international law where it might be
desirable to place some of these men under
loecal jurisdiction for certain purposes, that
you could not do that under our amend-
ment, because it requires the consent of the
States. That is an argument In reverse, be-
cause the States, to begin with, do not have
this power.

The laws that apply, under Chief Judge
Marshall's ruling, are the laws of the United
States.

Now if we wish to make agreements, as we
probably have made agreements, it is neceg-
sary to make agreements for troops to be
stationed a long time in order that these
friendly troops may not themselves become
a cause of friction because of their relation
to the local population—the proposition is
not to take away from the States any juris-
diction because they do not have it.

The proposition is to confer on the States
Jurisdiction which they do not have.

So, the gentlemen who made that argu-
ment are arguing the gquestion in reverse.

Now, you might say, and this would apply
either to a treaty or Executive agreement,
the President or the Congress or the treaty-
making power wishes to enter into an agree-
ment that troops stationed here shall be
subject to certain suits in our civil courts or
certain of our criminal courts, That is con-
ferring a power on the State.

It is not taking anything away, because
they do not have it to take away.

Can you imagine a State then saying, “We
don’t want this jurisdiction?”

The only reason why the executive or the
Congress would make such an agreement
would be because the State wanted it.

I cannot imagine any State where foreign
troops were stationed objecting to any agree-
ment made by the Federal Government
which would say these troops when they are
down here in your territory in certain mat-
ters affecting your population shall be sub-
Ject to your courts, and if the Federal Gov-
ernment agrees to that, that is all you have
to do in order to make it legal according
to international law.

I just could not understand those argu-
ments, arguments in reverse against our
amendment.

They are not only trying to argue that
our amendment would take away certain
rights of States according to their laws, but
they also say you cannot confer any rights
on them.

THE SPECIOUS STATES RIGHTS ARGUMENT

Mr, BRICKER. Mr. President, to
shore up his case for the criminal juris-
diction provisions of the freaty, Mr.
Phleger resorted to a specious States
rights argument. For example, he ad-
vised the committee:

Now, when these [treaties] were under
consideration the question was, Will the
United States surrender its sovereignty?
‘Will the United States agree that if a French
soldier goes into the city of Richmond and
gets drunk and kills a citizen of Virginia that
the court-martial proceeding shall be the
exclusive remedy before a French court-mar-
tial? We could not conceive, the negotia-
tors, that this Senate or the United States
would ratify any such treaty (record of hear-
ings, p. 56). e I

The Senate Forelgn Relations Com-
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Phleger's States rights argument. For
example, reference is made on page 15
of the report to the undesirability of
depriving State courts of jurisdiction ex-
cept in certain ecases. Here, again, Mr.
Phleger was 100 percent wrong. When
armed forces of foreign countries are
invited to come to the United States it
is not a question of depriving the States
of jurisdiction over their nonmilitary of-
fenses. The States have no such juris-
diction unless it be conferred by the
United States with the consent of the
foreign power.

That, again, is clearly outlined in the
testimony of Mr. George Finch, which is
a part of the record at this time,

A STRANGE QUID FRO QUO

Perhaps the most fantastic argument
advanced by Mr. Phleger is that the
criminal jurisdiction provisions of the
treaty constitute a good bargain. This
is Mr. Phleger’s statement before the
Senate Foreign Relations Committee:

I have no doubt when these negotiators sat
down the objective which the United States
negotiators had was to get the maximum of
jurisdiction over its own forces while abroad,
tempered, however, by the realization that if
they acquired that abroad they would have
to grant it in the United States, and I can-
not see the possibility of the United States
Senate agreeing that if a foreign soldier on
United States territory, not in the perform-
ance of his duty, were to commit a crime,
that the foreign military force could try him,
and the civilian courts would have no juris-
diction. That, to my mind, cannot be con=-
sidered (record of hearing, p. 26).

The committee acecepted, uncritically
I fear, Mr. Phleger's assertion that a
hard bargain had been driven. For ex-
ample, on page 11 of the committee re-
port, this statement appears:

The committee would not look with favor
upon a complete surrender of criminal juris-
diction over foreign troops in the United
States to a foreign power. . .. ..

I ask the question: Why not? Let us
refer back to Mr. Phleger's example of
the French soldier who gets into trouble
in Richmond, Va. Itis at least 100 times
more likely that an American soldier will
get into trouble in France. The hearings
disclose that only about 3,000 NATO
troops are in the United States at any
one time. How can anyone seriously be-
lieve that the American people would
rather have criminal jurisdiction over
foreign troops here than to have 100
times that number of Americans over-
seas tried by their fellow-Americans un-
der the laws prescribed by their repre-
senfatives in Congress. Americans in
Richmond will gladly turn over the
French soldier to his commanding officer
when they realize that Americans in
Marseilles will thereby be kept out of
the court of a Communist judge. To
trade a dollar for a penny is not a good
bargain, Herman Phleger to the contrary
notwithstanding.

% Mr. President, other arguments
strange to American ears were advanced
for this weird bargain. General Smith
said that we must “reduce the adminis-
_ trative burden on the troop com-

mittee appears to have accepted Mr. , mander’—record of hearings, page 3.
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In my judgment, any good commander
knows that the morale of his troops far
outweighs the administrative burden of
insuring them a fair trial. In addition,
Congress has appropriated large sums of
money to send officers through law
school. Many lawyers have volunteered
in the Armed Forces or have been
drafted, and are also available. Their
services should be utilized to give all
members of our Nation’s Armed Forces,
here and abroad, the best possible type
of military justice possible.

Messrs. Smith and Phleger also argued
that failure to give foreign countries
criminal jurisdiction over American
troops would jeopardize the maintenance
of friendly foreign relations. That is
about the flimsiest argument which
could be advanced.

That is hard to believe. American
servicemen are stationed in Europe to
defend that soil against overwhelming
odds. If the host countries cannot find
the manpower for their own defense out
of a population far greater than ours,
if they cannot pay the full cost of main-
taining their own forces, if they cannot
exact from their forces the same military
service we demand of ours, then surely
they will not refuse to contribute to the
common defense effort by permitting
the trial of Americans by Americans.
But if their hostility toward America
runs so deep, which I doubt, that is an
additional reason for not submitting
American forces to trial in their courts.

Mr. President, a high official of this
Government, only recently returned
from abroad, said the hatred toward
Americans was increasing, particularly
in European countries. In view of that,
I, for one, do not wish to have our
troops, who have been drafted from our
homes and taken to foreign soil, sub-
mitted to trial in the courts of those
countries, where the feeling against
Americans seems to run so high.

As pointed out in the committee re-
port, page 11— 9

The United States cannot demand treaty
rights for its troops abroad that it is not
willing to accord to foreign troops here.

Equality of treatment is provided in
the reservation I have proposed, Mr.
President. The military authorities of
the United States would exercise exclu-
sive eriminal jurisdiction over American
forces abroad. The same right is recog-
nized with respect to the troops of other
NATO countries in the United States.
That is the bargain which should have
been made originally. It is the only
bargain consistent with the legal rights
of American servicemen, with generally
recognized principles of international
law which have stood for 150 years, and
with the harsh realities of international
relations.

THE SECRET AND ILLEGAL EXECUTIVE
AGREEMENTS

Mr. President, at this point I wish to
discuss the secret and illegal executive
agreements which have been made in
connection with this matter. I wish the
Chairman of the Foéreign Relations
Committee, the distinguished senior
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Senator from Wisconsin [Mr. WILEY],
were in the Chamber at this time, be-
cause he presided at the meeting when
this proposal was made and when an
excuse was given by the representatives
of the State Department that already
the United States has delivered troops
to foreign courts, under Executive agree~
ments. If that be true, it is clearly an
illegal usurpation of authority by the
Executive, in violation of the act of Con-
gress in enacting into law the military
code.

Mr. FERGUSON. Mr. Presidenf, will
the Senator from Ohio yield to me?

Mr. BRICKER. I yield.

Mr. FERGUSON. Does the record
show that executive agreements were
entered into in regard to the trial of
American troops by various courts of
other nations?

Mr. BRICKER. The executive agree-
ments were not produced at the com-
mittee hearing. The State Department’s
representatives said those documents
were classified, I believe; and I do not
know that the members of the commit-
tee or even the staff of the committee
were permitted to see them. However,
that is clearly the situation, and the re-
port shows it.

Mr. FERGUSON.
of it.

Mr. BRICKER. The State Depart-
ment admitted that the troops had been
turned over to such courts of foreign
countries, under executive agreements
illegally made, contrary to the Military
Code of the United States.

Mr. FERGUSON. And various sen-
tences have been imposed by foreign
courts; the record clearly shows that is
the case.

Let me say that, upon my request,
those records have been delivered to me;
and I should like to have them made a
part of the Recorp, if the Senator from
Ohio is willing to have me so request at
this point.

Mr. BRICKER. I shall be very happy
to have them submitted, for printing at
this point in the RECORD.

Mr. FERGUSON. Then, Mr. Presi-
dent, I ask unanimous consent that the
records may be printed at this point in
the RECORD.

There being no objection, the records
were ordered to be printed in the REec-
orp, as follows:

MEMORANDUM FOR Mr. HoLT
APRIL 28, 1953.

In response to your oral query to me of
April 23, 1953, inquiring the statistics as to
the number of trials in local civilian courts,
and sentences imposed, in NATO countries,
the Department of Defense has supplied the
following information, all dealing with the
period since January 1, 1951:

The Department of the Navy reports as
follows on cases dealing with Marine per-
sonnel:

There were seven cases, Involving charges
of assault and battery and robbery. There
were no acquittals. The average sentence
ranged between $30 and $175 fines and sen-
tences of 8 months" confinement. All sen-
tences of confinement were suspended.

Cases involving Navy personnel were as
follows:

Fifty-four cases Involving assault, theft,
and disturbing the peace; 1 case of rape; 3

There is no doubt
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involving Involuntary manslaughter. There
were 11 acquittals. The average sentence
varied between $30 fine and 12 months’ im-
prisonment. All sentences of confinement
were suspended except those involving the 3
manslaughter cases, which were of 18-month
terms each.

The Department of the Army reports that
in France there were 64 cases involving mili-
tary personnel and 14 civillans; in Italy, 17
cases involving military personnel and 60
cases involving civilians; in Turkey, 12 cases
involving military personnel and 12 cases in-
volving civilians; in the United Kingdom, 3
cases involving military personnel and no
cases involving civilians. Negative reports
were received from all other European coun-
tries. Statistics with regard to Canada not
yet received.

The cases in France involved the following:
2 hit-and-run cases, 4 accident cases, 15
serious assault cases, 13 simple assault cases,
3 negligent homicides, 9 larceny cases, 4
cases of use of narcotics, 3 robbery cases, and
25 miscellaneous petty and traflic-violation
cases.

The United Eingdom cases all involved
minor traffic offenses.

The cases in Italy included 1 case of pos-
session of an unauthorized weapon, 2 cases
of housebreaking and attempted larceny, 1
case of reckless driving, 1 case of attempted
fraud, and 72 minor traffic offenses.

The cases in Turkey were composed of 2
cases of selling duty-free goods to unauthor-
ized persons, 9 violations of foreign-exchange
regulations, 3 cases of assault and battery, 4
cases of involuntary manslaughter, 1 case
of aggravated assault, 4 cases of reckless
driving, and 1 case of murder in which the
defendant was acquitted.

Tentative reports from the Air Force indi-
cate the following: In France there were 43
cases, of which 18 involved minor trafic vio-

lations, The others involved serious per=-
sonal-property offenses, bodily injury, or
death.

In Bermuda, in 1951, there was 1 rape case
(sentence of 3 years), 1 case of indecent-
assault (sentence of 5 pounds’ fine), 3 cases
of assault and battery (fines of 5 pounds
each), 3 offenses of misappropriations of a
vehicle (sentences of 5, 10, and 20 pounds),
1- case of larceny (sentence of 5 pounds),
1 case of prowling (5 pounds). In 1952 there
was 1 case of indecent assault (5 pounds),
3 cases of assault and battery (5 pounds,
5 pounds, and 3 months in prison, respec-
tively), 2 misappropriations of vehicles (one
12-pound fine and one 3-month sentence),
1 case of forgery (3 months). In 1953 there
was 1 case of misappropriating a vehicle
(10 pounds), 1 case of forgery (4 months),
and 1 case of housebreaking (suspended
sentence).

Negative reports have been received from
the Air Force with respect to Norway, the
United Kingdom, Denmark, Italy, Greece, and
Newfoundland.

It has been necessary to compile the fore-
going information in the field in response
to the special request made on April 23. The
study is still pending and the responsible
fileld commanders report that the statisticas
are being completed and will be forwarded
as soon as possible, approximately May 4.

The Department of Defense is not advised
of any penalties more serious than a prison
sentence of 3 years' confinement. As noted
above, a 3-year sentence of confinement was
applied in 1 case of rape, as well as in 1 case
of black marketing. In the latter case the
sentence was actually 1 year’s imprisonment
and $75,000 fine, with the defendant elect-
ing to serve a 3-year prison term.

JosepH J. WoOLF, P
Officer in Charge, Political-Military
Affairs, Office of European Regional
Affairs.
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Mav 4, 1953.
MEMORANDUM FoR Mg. HoLT
Supplementing my memorandum of April
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in local civilian courts and sentences im-
posed in NATO countries, the Department of
Defense has supplied the following additional
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The Department of the Army gives the fol-
lowing as to the nature of sentences imposed
in cases involving United States military per-

28, 1953, concerning the number of trials information. sonnel in France, Italy, and Turkep:
E umber of
Country Nmmw,y Offense charged Bentence
persons
¥ 28 | Assault.. 1, 40,000-frane fine; 1, 50,000-frane fine; 2, 10,000-frane fine; 1 month confinement suspended;
TANCE-csnenmmmmnnns 2, 10,000-franc fine; 4, 30,000-franc fine; 1 month confinement; 1, 1,000-frane fine; 2, 2,000~
franc fine; 3, 20,000-franc fine; 3, 5,000-franc fine; 1, 15,000-franc fine; 1, 30,000-franc fine;
1, 1 month confinement suspended; 2, 20,000-frane fine and 2 months’ confinement sus-
: psgmr}_;sl, lilday:!; clonﬁnemer;ll suspel:{la-d; 1, 6 months' eonfinement; 3, unknown.
with knife. - oo cacaciacaaanaas » 50, ne fine; 1, 1 year confinement,
g i;'ftaoult id 1, rfn.uw-lmnc fine plus damages; 1, 10,600-franc fine; 1, 25,000-franc fine; 1, 1,900-franc
ne.
Aunto accident 1.13.000gmnc fine and 23,646 francs damages;1, 40,600 francs damages; 1, 10,000-franc fine;
, unknown,
ttempted rape -| 1, 10,000-frane fine for assault, 2 months confinement; 1, acquitted.

g %atﬂl J’N\-idnntp -| 1, 50,000-franc fine; 1, 3,000,000-franc fine and 6 months confinement; 1, 50,000 franc fine,
2 months’ confinement and 20,000-franc damages; 1, 50,000-franc fine and 570,000 francs
damages; 1, unknown.

2 | Hit and run 1, 20,000-frane fine, 8 days confinement suspended; 1, 1-month confinement suspended
and 60,000-frane damages.

2 | Traffic accident 1, 20,000-franc fine; 1, unknown.

1 | Drunk driving. ---| 2,700-franc fine.

1 | Public incident________ -| 2 months' confinement suspended.

1| Pimping. ... ... 6,000-franc fine,

1 | Drunkenness and e ---| 300-franc fine, 6 weeks' confinement, and 15,000-franc damages.

6 | Larceny 1, 13 months’ confinement suspended; 2, 15days’ confinement suspended; 1, 1,000-franc fine
and 1 month confinement suspended; 1, 30,000-franc fine and 1 month confinement
suspended; 1, 10,000-franc fine.

2 | Robbery_.... i --| 2, 10 months’ confinement plus damages,

© 2| Unlawful entry..... 2, 12,000-franc fine.

3| Narootles. ..o oo ol otlis 3 wnoo-rmnc fine.

1 | Unknown offense. Am;nlucd and Government appealed,

;17 ST SN 1 | Possession of unregistered weay 10 days' confinement, 10,000-lire fine suspended.

2 | Housebreaking and attempted larces Each case, 20 months' and 20 days’ confinement, 3,000-lire fine (suspended).

1 | Reckless driving and leaving scene.. 1,000-lire fine and costs for leaving scene only.

1| Attempted fraud._... LT -\cquiued

3 | Assaulting police.... 1, aequitted; 1, 7 months’ confinement; 1, 6 months’ confi t (suspended).

2 | Bmuggling gasoline. ..o eaaaaas Pen ing.

3 | Negligent homicide. D

6 | Retkless driving____. =

i Cir R 1 | Assault and battery. ... 50 day:, confinement (suspended), 100-lire indemnity and ecosts,

2 | Involuntary manslaughter. .| 1, 10 months’ imprisonment; 1, acquitted, but Government appealing.

1 | Failure to repnrt change in civil status_ 2| 5lire fine and costs.

1| Recklessdriving . .. = i il oot o Sentence not reported by civil authorities.

The Air Force reports as follows on sentences in cases in Turkey and in these cases for one alr depot wing in France:
Number of
Countries military Offense charged Sentence
persons
Frante..coerenenrae- 6 | Theft. 5 daya sus};endled 1, is tl)'ul()-rranc fine; 1, 8 days in jail; 1, 4 months, suspended, and
ne; 1 aequittal

11 | Injury by accident (mor.or hiele) 8 il) IJI.'K}-ﬁ-anL fine each; 1, 30,000-frane fine; 1, 15,000-frane fine; 1, 3,000-franc fine,

2 | Involuntary hier. - = i o 20 days jail and 9, 000-franc fine; 1, 2 months jail (suspended) and 50,000-franc fine.

1 | Carrying led --| 1, 3,000-frane fine.

4 | Assault___ .| 1, 1 month jail tsus‘penﬂorl) and 15,000-frane fine; 1, 5,000-franc fine; 1, 3,000-franc fine; 1,

. fine of unknown amount
TUrkeY . oo cammmmsinee 5 | Violations foreign exchange controls. ... ........ 1, 1 year and 13 days confinement and $75,000 ﬁ.nc. 4 acquitted,
2 | Drunk and assault and battery. 1 day confi ‘and 214 lire fine, each. -

In addition to the above, the Alr Force
states that there have been a number of
purely traffic-type cases which have been
settled between local authorities and the
United States personnel by payment of
standard fines and without reference to
United States military authorities. No sta-
tistics have heen maintained on such cases.

The foregoing data, I understand, super=
cedes the information presented in my pre-
vious memorapdum with respect to Army
cases in France, Italy and Turkey, It will
be noted that the new Air Force data is still
incomplete, but contains the fullest detail
submitted from the field in response to spe-
cial requests. Although the figures are for
only one air depot wing, they constitute a
preponderance of the total cases involving
United States Air Force personnel in France.
I understand that, except in the categories
of serious offenses, this type of data is not
compiled centrally as part of standing proce-
dure and has had to be pulled together at
lowest levels.

JoserH J. WoLF,
Officer in Charge, Political-Military
Affairs, Bureau of European Re-
gional Affairs.

Mr. BRICKER. Mr. President, I may
say to the Senator from Michigan that

not only were our troops delivered to
such foreign courts in violation of the

_ by citing the President’s power as Com=_

Military Code of the United States, but
it was done contrary to the accepted
principles of international law which
have prevailed for 150 years, ever since
our country has been a sovereign power.

The Constitution of the United States
provides that Congress shall have power
“to make rules for the government and
regulation of the land and naval
forces”—Article I, section 8, clause 14.
That power applies to forces outside the
continental limits of the United States,
as well as within the United States.

Congress exercised its constitutional
authority. The executive branch of the
previous administration flouted the Con-
gress’ exercise of its constitutional power
by making these secret, executive agree-
ments. Under these agreements, some
NATO countries are already trying
American servicemen for nonmilitary
offenses, according to the reports placed
in the REcorDp a moment ago by the Sen-
ator from Michigan.

Although Mr. Phleger was not respon-
sible for making these secret executive
agreements, he defended their legality

mander in Chief—record of hea.rlns.*»,
page 66.

This is not a case where the Presi-
dent’s action, though unauthorized, was
not prohibited by the Congress. The
executive agreements surrendering
American servicemen to the local courts
of NATO countries are in direct violation
of the congressional exercise of power to
make rules for the regulation of the land
and naval forees.

As indicated in the report of the Sen-
ate Foreign Relations Committee—page
5—the Uniform Code of Military Jus-
tice permits any offense against the law
of the country where troops are stationed
to be treated as an offense against the
code. Article 2, paragraph 1, of the code

_provides that “all persons belonging to

a regular component of the Armed
Forces” are subject to its provisions.
Article 5 provides that the code “shall be
applicable in all places,” either in the
United States or in any forelgn coun-
tries, wherever our troops may

The only exception to extra t.errit-orlal
application of the code is with respect
to persons not belonging to a regular

_component of the Armed Forces, who
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serve with, are employed by, or accom-
pany the Armed Forces outside the
United States. That exception has to be
exercised by means of treaty.

Sueh persons, except in time of war,
and subject to the provisions of a treaty
or agreement, may be excluded from the
operation of the Uniform Code of Mili-
tary Justice. What stronger evidence
could there be of Congress intent to
make the code applicable to every Amer-
jéan serviceman wherever stationed?
Moreover, I am confident that Congress
never intended that civilian components
or dependents of the Armed Forces per-
sonnel should be turned over to local
authorities for trial pursuant to the
terms of secret executive agreements,
‘which the Department refused to sub-
mit to the Foreign Relations Committee,
on their own assumption and their own
contention that those documents were
classified.

Now we come fo the most startling
argument of all in favor of the eriminal
jurisdiction clauses of the Status of
Forces Treaty.

Mr. LANGER. Mr. President, will the
Senator from Ohio yield to me for a
question?

Mr. BRICKER. I am glad to yield to
the Senator from North Dakota.

Mr. LANGER. When these treaties
came before the Foreign Relations Com-
mittee, I first raised this entire question.
By the way, as a member of the Foreign
Relations Committee, I did not vote for
the agreements we are now discussing.

I should like to ask the distinguished
Senator from Ohio a question. Conten-
tion was made that if we did not go
through with the agreements, of course
the foreign troops who are in the United
States, particularly foreign airmen, who
might commit crimes would be tried in
foreign countries. As an extreme case,
let us suppose that a foreign airman
raped an American girl. Certainly the
American people would not want that
foreigner taken to Yugoslavia, for in-
stance, and tried there. That is the
problem that is confusing to me. I
wonder whether we can obtain some light
on that phase of the question.

Mr. BRICKER. Yes. I discussedita
moment ago when I said that accord-
ing to the testimony, there are about
3,000 foreign troops in the United States,
and they cannot be tried in the United
States, anyway, except by treaty giving
our courts jurisdiction over them. That
has been the situation for 150 years.

Mr. LANGER. Of course, the exact
number of troops involved is not of par-
ticular importance, because in succeed-
ing years the number might be 40,000 or
50,000.

So I return to my original question,
namely, that if we take our troops out
of the jurisdiction of foreign courts, then
if foreign troops who serve.in our coun-
try commit crimes against people of the
United States, would we permit those
troops to be tried in the courts of their
own countries?

Mr. BRICKER. They would be tried
by court-martial, in the same way that
our troops are; and there is no reason
why that should not be done. Of course
there are 750,000 American troops in
the NATO countries, but only a small
number of foreign troops in the United
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States. In that respeect, the situation
reminds me of the old campaign slogan

about having the elephant and the roos- .

ter stop stepping on each other's toes.

What I am trying to do is to protect
the American boy. The foreign soldiers
are not in this country defending the
soil of the United States. Their situa-
tion is a little bit different from that of
American boys who have been drafted,
called from their homes, and sent abroad.
Foreign soldiers who may be in this coun-
try are here more or less voluntarily,
confrary to the situation of our boys,
who are in foreign countries involun-
tarily.

Mr. LANGER. Mr. President, will the
Senator yield?

Mr. BRICKER. I yield.

Mr. LANGER. What the Senator has
just said was my reason for raising the
question.

Mr. BRICKER. That is the only
question that is involved.

For the State Department to contend
that that is a fair bargain, simply does
not seem to be either sensible or to give
proper consideration to the rights of
American boys.

An article appeared in last night's
newspaper, which the Senator may have
read, telling of an American soldier who
was incarcerated in a prison in Turkey,
I believe it was. If an American soldier
is tried by an American court-martial,
he has the right of appeal. He may ap-
peal to the President of the United
States. The President has before him
one such case now, the case of an Amer-
jcan soldier who was charged with hav-
ing committed a grievous crime in Korea.

Mr. LANGER. What I am suggest-
ing is, can the distinguished Senator
think of some method whereby foreign-
ers who commit crimes in this country
could still be tried by court-martial?
Could that be done without involving us
in international disputes?

Mr. BRICKER. That matter has been
provided for in international law cer-
tainly for 150 years, anyway.

Mr. LANGER. I know that treaties
have dealt with that subject, and have
changed the situation.

Mr. BRICKER. Yes, it has been
changed by treaties, because there are
approximately 3,000 forgign soldiers in
the United States compared to 750,000
American soldiers abroad. The State
Department is neglecting the interests
of some of our soldiers, in order to try
to persuade certain countries that they
are giving up something which ought to
be reserved to the United States. Itisa
part of a give-away program with re-
spect to the rights of American soldiers.

I wish to say to the Senator from
North Dakota that when this feature was
first called to my attention, it was when
a certain treaty was before the Judiciary
Committee. Judge Orie L. Phillips was
asked what he thought of it. He im-
mediately ran through it, picking out
very patent flaws, such as the failure to
provide the right of trial by jury, the
right of appeal, the right to public trial,
and all the other rights given by our
Constitution to our own soldiers.

Mr. LANGER. Did it include the
right to bail?

Mr. BRICKER. It included the right
to bail. All of the rights protected by
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our Constitution would have been vio-
Jated under the proposed treaty.

Mr. BUTLER of Maryland. Mr. Pres-
ident, will the Senator yield for a ques-
tion?

Mr. BRICKER. I yield to the Senator
from Maryland.

Mr. BUTLER of Maryland. I may
point out to the Senator that Judge Phil-
lips, on that occasion, said that one of
the most secred rights which was not
protected by the treaty was the right to
see that a confession, obtained from the
accused through inducement or some
other irregular method, was not used
against him at his trial.

Mr. BRICKER. That is the situation:
and that, of course, was one of the first
things that attracted my attention to the
treaty.

Mr. PASTORE. Mr. President, will
the Senator yield for a question?

Mr. BRICKER. I yield to the Senator
from Rhode Island.

Mr. PASTORE. Whose idea was it
that a treaty of that sort should be pro-
posed? Who originated it?

Mr. BRICKER. The suggestion was
sent to the Senate by President Truman,
The treaty was negotiated by Secretary
Acheson.

Mr. PASTORE. I mean, so far as the
NATO countries are concerned, was it
the idea of the NATO countries, or was
it America’s idea?

Mr. BRICKER. The record does not
show.

Mr. PASTORE. Why does the Sen-
ator assume that the reason for our be-
ing a party to this treaty is that it was
g.he attitude of America that we would
inspire the NATO nations with the belief
that we were trying to give them some-
thing, trying to make a concession?

Mr. BRICKER. The treaty reflects
that suggestion. I do not know who
inspired it. I suppose it came up in the
round-table negotiations. I have no
idea. The record does not show.

Mr. PASTORE. It would appear to
me to involve a very fundamental
question.

Mr. BRICKER. There can be no
doubt about that, for it is a reversal of
established international law. If the
Senator will read the article which I
placed in today’s Recorp and which will
be available tomorrow, he will see that
there is a complete reversal of interna-
tional laws, laws which have been estab-
lished for centuries.

Mr. PASTORE. We have been talk-
ing about the right of trial by jury. So
far as the military forces are concerned,
they are tried by court martial, are they
not?

Mr. BRICKER. That is correct.

Mr. PASTORE. There is no jury trial
in such a case, is there?

Mr. BRICKER. They are ftried by
Americans, by our own American officers.
Furthermore, the Congress established
the military code, and the procedure.
Last night's newspaper carried a story
about the Navy's traditional penalty of
bread and water, which is ruled out by
the United States Court of Appeals,
under the Military Code.

Mr. PASTORE. Mr. President, will
the Senator yield further?

Mr. BRICKER. I yield.



4672

Mr. PASTORE. Am]I correct that the
Senator is not raising any constitutional
question as to the making of the treaty,
but is speaking directly to the treaty
itself?

Mr. BRICKER. That is correct; but
I do raise the constitutional question as
to whether the executive agreements
which have already been entered into are
legal. I think they are clearly uncon=-
stitutional and clearly illegal.

Mr. PASTORE. Let me understand

is properly.

ed, will we still be subject to the same
situation, under the executive agree-
ments?

Mr. BRICKER. Yes, under the illegal
executive agreements. I am asking the
Armed Services Committee to nrake a
complete investigation to discover who
entered into them, why they did it, and
under what authority it was done. I
think the committee will report that the
executive agreements are absolutely
without authority, are illegal, and in vio-
lation, not only of the constitutional
power, but also in violation of the ex-
press terms of the Military Code enacted
by the Congress of the United States.

Mr. PASTORE. Mr. President, will
the Senator yield further?

Mr. BRICKER. Iyield to the Senator
from Rhode Island.

Mr. PASTORE. Asa general proposi-
tion, law enforcement is always a burden
upon the taxpayers. It would occur to
me that the NATO countries would not
be to willing to assume this responsibil=
ity, because it involves arrest, investiga-
tion, incarceration, and trial. Under
those circumstances, it would occur to
me that in all probability the initiative
:nira.s assumed by America in this connec-

on,

Mr. BRICKER. I do not think we
could assume that. There is certainly
nothing in the record which shows it.

Mr. PASTORE. Does the Senator
not think it ought to have been deter-
mined?

Mr. BRICKER. It might very well
have been. I think the Foreign Rela-
tions Committee should have ascertained
all the facts. Nevertheless, the com-
mittee simply took the statements of
representatives of the State Department,
and of the Legal Adviser to the State De-
partmrent. No one else was called in—
no representatives of American boys who
today are being tried in foreign courts,
where cruel and unusual punishments
may be inflicted upon them. No repre-
sentatives of servicemen’s organizations
were heard at any time by the Foreign
Relations Committee,

Mr. PASTORE. Dol correctly under-
stand that the record does not indicate
why we entered into this treaty?

Mr. BRICKER. The record indicates
only that it is a better bargain than we
had previously.

Mr. PASTORE. What is the bargain
we have now?

Mr, BRICKER. The executive agree-
ments, which are illegal, but which
turned American boys over to other na-
tions for trial, according to the record
presented here a while ago by the Sen-
ator from Michigan.

Mr. PASTORE. Does the record not
indicate why we entered into the execu-
tive agreements in the first place?

If the treaty is nof rati-
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Mr. BRICKEER. No; it does not. It
was merely assumed that there was au-
thority for entering into them. Under
those agreements American boys were
turned over to foreign courts. Those
agreements, Mr. President, were claimed
by the State Department to be classified
information, and were not even pre=-
sented to the committee. I do not know
why.

Mr. PASTORE. Is it fair for me to
assume that it is not beyond the realm
of possipility that one of the boys might
be tried before a judge who has a com-
munistic inclination?

Mr. BRICKER. I have referred to
the fact that an American was tried in a
Turkish court, I believe; I am not cer-
tain it was in Turkey, it may have been
in one of the Balkan States. That was
reported in the press last night. The
penalty inflicted in some middle eastern
countries for theft is that the hand of
the offender be cut off. Mr. President,
do we want to subject our boys to that
kind of cruel and inhuman treatment?

Mr. BUTLER of Maryland. Mr. Pres-
ident, will the Senator yield?

Mr. BRICKER. I yield to the Senator
from Maryland.

Mr. BUTLER of Maryland. The
treaty has provisions to cover the more
important cases. In a case of impor-
tance, we may have the right to have the
jurisdiction of the foreign power waived.

Is there anything to indicate what is
meant by that language?

Mr. BRICKER. The foreign power
could waive it, I presume, under the
treaty, but there is no way we can force
them to waive it, because we give up
jurisdiction. The treaty itself Ilists
those cases in which we have exclusive
jurisdiction, those in which there is con-
current jurisdiction between the receiv-
ing and defending governments, and
those in which there is exclusive juris-
diction in the receiving country.

Mr. BUTLER of Maryland. The
treaty itself does not give that right?

Mr. BRICKER. No. The treaty
simply takes away our power to ask to
have someone returned.

Mr. BUTLER of Maryland. All the
foreign government would do would be
to give sympathetic consideration to our
request, but if they did not want to re-
linquish it, they would not be obliged
to do so.

Mr. BRICKER. That is correct.

Mr. LANGER. Mr, Presidenf, will
the Senator from Ohio yield for a ques-
tion?

Mr. BRICKER. T yield.

Mr. LANGER. 1Is it not a fact that
most of our troubles arise because we
have joined the United Nations?

Mr. BRICKER. Many of them would
not have arisen if we had not, but this
is a NATO agreement; it is not a United
Nations agreement.

Mr. LANGER. But it goes right back
to the United Nations.

Mr. BRICKER. If we had not sent
troops to every place in the world it
would not be so difficult. There is now
an agreement with Japan that as soon
as this treaty is entered into, Japan will
be enabled to negotiate the same kind
of a treaty. I do not know what the law
is in Japan. | :
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Mr. PASTORE. Mr. President, will
the Senator from Ohio yield?

Mr. BRICKER. I yield.

Mr. PASTORE. Is there any limita-
tion as to the type of crime involved?

Mr. BRICKER. Yes. The treaty
sets forth pretty clearly the jurisdiction
of the countries sending troops and the
countries receiving the troops, with
respect to civil crimes or crimes against
the receiving country. When the ac-
cused man is not on duty the jurisdiction
is given exclusively to the foreign coun-_
try. In such cases American boys are
turned over absolutely to jurisdiction of
the foreign country.

I am talking only about the eriminal
section of the law.

Mr. BUTLER of Maryland. Mr. Pres-
ident, will the Senator from Ohio yield?

Mr. BRICKER. I yield.

Mr. BUTLER of Maryland. It does
not apply to an offense committed
against one of his own countrymen?

Mr. BRICKER. No.

Mr. BUTLER of Maryland. Even
though the offender was off duty at the
time?

Mr. BRICKER. That is true.

Mr. DIRKSEN. Mr. President, will
the Senator from Ohio yield?

Mr. BRICKER. I yield.

Mr. DIRKSEN. The treaty gives a
certain status to our military forces with
respect to all the 12 NATO countries,
does it not?

Mr. BRICKER. It does.

Mr. DIRKSEN. Is it fair to assume,
on the basis of what has been develop-
ing, that some day there will be a PATO
as well as a NATO, and if that precedent
is set, and treaties are entered into, the
same right will have to be accorded to
the countries in the PATO agreement,
and in due course we will be under treaty
obligation with nearly every country in
the world, no matter what their juris-
prudence may be, so far as the rights of
American soldiers, dependents, and ci-
vilian components are concerned? That
is a fine kettle of fish, if we think of a
soldier as a representative of the sov-
ereign power of this country, and it seems
to be rather strange. I remember that
during a tour I saw ice cream plants in
the Middle East. We built the plants to
manufacture ice cream for our soldiers.
We built Coca Cola plants. We have
virtually sent our civilization abroad in
every case in which we have dispatched
an army, and it is now proposed that our
traditional and constitutional rights will
not accompany American soldiers who
are sent abroad. The young Americans
serving in foreign countries will not like
that very much.

Mr. BRICKER. There are 40 nations
in which American soldiers are stationed
under command of American officers,
and if we give this right to one nation
we have to give to the others., As I
stated a moment ago, we have already
agreed with Japan that the same law
will be extended to that nation in a mat-
ter of 60 or 90 days, possibly, and it will
have to be extended to all other coun-
tries in the NATO agreement, or, as the
Senator from Illinois says, in a PATO
agreement.

Mr. BUTLER of Maryland. Mr,
President, will the Senator yield?

~ _Mr, BRICKER. I yield.
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Mr. BUTLER of Maryland. Is it true
that if this treaty should be ratified by
us one of our servicemen found guilty of
an offense in a NATO country would
have to pay the penalty in that coun-
try, that is if the sentence was that he
be imprisoned he would be incarcerated
away from his home, his family, and his
friends, and they would have no access
to him at all?

Mr, BRICKER. That is correct.

Mr. BUTLER of Maryland. I cannot
think of anything more outrageous.

Mr. BRICKER. In many instances
not even a soldier in his own unit can
be present at the trial if the law of the
foreign country prohibits it.

Mr. BUTLER of Maryland. In other
words, the mother, wife, or family would
have to go abroad to see him?

Mr. BRICKER. Then they could not
be at his trial. They could not even see
him unless permitted to do so by the
country which convicted him.

We now come to the most startling
argument in favor of the criminal jur-
isdiction clause.

According to General Smith, the Sen-
ate should approve the treaty because it
confers more rights on American serv-
icemen than the secret and illegal execu-
tive agreements made by the previous
administration—Executive Report No.
1, pages 12, 13. There is more to this
bootstrap lifting argument, According
to General Smith and Mr. Phleger, if
the treaty is not ratified as written,
Americans will be turned over to local
authorities for trial with even less pro-
tection than that provided in the trea-
ty—record of hearings, pages 30, 44 to
45. Never in my experience as a United
States Senator have I heard a more
brazen challenge to the constitutional
authority of the Congress. The Senate
is commanded, in effect, to lie down and
roll over. I hope that the Senate will
not only adopt the reservation I have
proposed, but that the Senate Commit-
tee on Armed Services will do everything
possible to rectify the illegal actions al-
ready taken in regard to the trial of
American troops abroad.

Mr. President, I now desire to dis-
cuss diplomatic immunity for top NATO
officials, and double jeopardy for the
American GI. Double jeopardy is abhor-
rent to the common law, as we all know.

It is shocking that the Senate should
be asked to approve at this time a
treaty—Executive U, 82d Congress—
which confers diplomatic immunity on
representatives of member states to the
North Atlantic Treaty Organization, on
members of their official staff, on offi-
cials of the Organization, and on ex-
perts employed on NATO missions. All
these individuals will enjoy varying de-
grees of immunity from personal arrest
or detention. All of them have under-
taken their work voluntarily; they re-
ceive high salaries; and many of them
are exempt from income taxation. Some

of the persons who will enjoy diplomatic

immunity under the terms of the Or-
ganization treaty no doubt helped to
draft the criminal jurisdiction provisions
of the Status of Forces Treaty.
Contrast the diplomatic immunity
conferred under one treaty with the
double jeopardy authorized by . the
other., The average American subject
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to the Status of Forces Treaty would
prefer not to be in military service; is
not enjoying any high or tax-free salary;
and is not likely to survive if the Soviet
Union moves against NATO forces in
their present condition of readiness.
The discrimination cannot be defended.

Although the committee report refers
to safeguards against double jeop-
ardy—page 5—Mr. Phleger conceded
that double jeopardy was possible—
record of hearings, page 48. On this
point, Mr. Phleger is right. Article VII;
paragraph 8, of the treaty cannot be
interpreted in any other way, except to
penalize our soldiers with the possibility
of double jeopardy.

Strange to say, the hearings contain
no indication whatever of the views of
those most directly affected by the crim-
inal jurisdiction provisions. Only Gov-
ernment witnesses were heard.

I do not know whether or not repre-
sentatives of national veterans’ organi-
zations were invited to express their
views. Nothing in the hearings, how-
ever, indicates that American service-
men favor the criminal jurisdiction pro-
visions of the treaty. In the negotiation
of the treaty, it would appear that the
American GI was completely forgotten
in the pursuit of global abstractions.
This colloquy at the hearings is quite il-
luminating.

I am sorry the Senator from Michigan
[Mr. PERGUsON] is not on the floor at this
time, He asked this question:

Do you not think there is a difference
between a situation where citizens volun-
tarlly go to a forelgn country. and a situa-
tion where men are drafted into military
service or veluntarily go into mllitary serv=
ice, and then are sent as an army to a foreign
land?

Mr. PaLEGER. I do not see that that dis-
tinction, if it is one, is applicable here.
(Record of hearings, pp. 55, 56.)

If Mr. Phleger is still unable to see the
difference between an American who
goes abroad voluntarily for reasons of
business or pleasure or an American
drafted into the Army and ordered over-
seas to defend foreign soil, he is not
qualified to be the State Department’s
legal adviser.

Mr. President, this would be a prece-
dent for the benefit of communism, as I
shall show.

It is my judgment that United States
approval of the criminal jurisdiction
article of the Status of Forces Treaty
would be of immense benefit to the Com-
munist cause. The reason is that the
United States must treat all its partners
in the fight against Soviet communism
equally as was pointed out a moment
ago by the Senator from Illinois. At the
same time, it is unthinkable that Amer-
ican lives should be entrusted to the
jurisdiction of every nation outside the
Iron Curtain.

In his prepared statement before the
Senate Foreign Relations Committee,
General Smith said, “This is a rather
precedent-making request”—record of
hearings, page 2. It is indeed, even
though General Smith later said the
treaty should have been described as un-
precedented. It is that too. It is both.
General Smith, however, made it abund-
antly clear that approval of the treaty
would establish a precedent, and one
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which could be broken only at the cost
of alienating potential allies in the fight
to stem Communist aggression.

No one denies that approval of the
treaty would establish a precedent with
respect to Japan. The United States is
already obligated to surrender the same
criminal jurisdiction to Japan that is
surrendered to the NATO countries. I
doubt that there is a Senator among us
who can describe criminal law and pro-
cedure as it actually operates in Japan.
I doubt that there is a member of the
Committee on Foreign Relations who
understands it. Certainly there is noth-
ing in the record to show what it is.

On page 53 of the record of hearings,
Senators will find a statement by Gen-
eral Smith which disclaims the creation
of any precedent, but which proves that
fact beyond reasonable doubt. General
Smith, quoting Lord Ismay, refers to
NATO “as a sort of gentleman’s club;
you had to demonstrate gentility to the
unanimous views of all the other mem-
bers before you could be admitted.” Ac-
cording to newspaper reports, General
Smith's unedited statement was that
prospective members of NATO had to
prove they were “housebroken.”

Membership in NATO does not mean
that all members recognize the same
degree of civil and political liberty. Not
even Clarence Streit, head of the Atlan-
tic Union movement, contends that all
NATO countries are so alike as to make
a political union of all- of those coun-
tries feasible. He would exclude from
Atlantic Union, as not sufficiently house-
broken, Greece, Turkey, and several
other NATO members.

References were made in the hearings
to certain countries in the Middle East
where the punishment for theft is to cut
off the hand of the offender. For the
benefit of the Senator from Rhode Island
[Mr. Pastorel, I refer to the Record of
Hearings, pages 50, 52. Surely no one
wants to subject American servicemen
to such cruel and inhuman punishment.
But how can that be avoided if the trea=-
ty before us is approved without reser-
vation? Is General Smith going to tell
countries of the Middle East that they
are not genteel, or that their system of
Jjustice is inferior to that of the NATO
countries? I think not. The Middle
East is too important to be thrown in-
to the arms of the Communists. We
have no alternative but to treat all na-
tions on the same basis so far as juris-
diction over American troops is con-
cerned.

Not being in the State Department,
I have no hesitancy in saying that Mar-
shal Tito is not housebroken. But can
General Smith say the same? Of course
not. If there is any hope of making
Tito a trustworthy ally, the State De-
partment cannot make any invidious
comparisions between the Yugoslav and
Italian systems of jurisprudence.

At the present time, the United States
has military forces stationed in about 40
countries. Are we to tell all but 14 of
those nations that they are not genteel,
not housebroken? The probability is
that rather than alienate their friend-
ship we would subject American boys to
their criminal jurisdiction, no matter
how bizarre or inhuman according to
our standards. .
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For this dilemma, there is a very sim-
ple remedy. The United States can treat
all nations alike by standing on the gen=
erally accepted principles of interna-
tional law which it has followed for more
than 150 years.

Reference has been made to Ameri-
cans as being a special, privileged class,

One argument for approval of the
' Status of Forces Treaty is more disturb-
ing to me than any other. On pages 11
and 12 of the committee report, this
statement appears:

Exclusive criminal jurisdiction, amounting
to extraterritoriality, itself creates difficult
problems. In the eyes of the local popula-
tion, it sets Americans apart as a special,
privileged class, and this fact acts as a con-
stant irritant. * * * Regardless of how falr
and just American courts-martial may be,
the existence of exclusive criminal jurisdic-
tion seems to the other country to be an
infringement of its sovereignty.

I suppose that has been dated back
to the time when extraterritoriality was
looked upon as something invidious, as
applied to the civilian population. It
has been done away with in most places
in the world today, and it should be
wiped out. But that is an entirely dif-
ferent problem from dealing with troops
under the command of the United
States.

So long as Americans insist on a high-
er standard of eivil and political rights
than their neighbors, they will, to that
extent, seem to stand alone as a special,
privileged class. Of course, the con-
trast would not be so great, if Ameri-
cans were willing to accept European
concepts of freedom. Even in trials be-
fore courts-martial, Americans are guar-
anteed the presumption of innocence;
protected against cruel and inhuman
punishment; convicted only on proof of
guilt beyond a reasonable doubt; grant-
ed the privilege against self-incrimina-
tion; and granted the rights to various
appeals, even up to the President of
the United States. None of these safe-
guards for American forces is guaran-
teed by the Status of Forces Treaty,
which will be before the Senate next
week.

The proposed treaty does not even
give the accused the right to public trial.
In fact, such a right is denied by impli-
cation in article VII, paragraph 9 (g),
providing that the accused shall be en-
titled:

To communicate with a representative of
the government of the sending state—

That is, our court—
and, when the rules of the court—

That is, their court—

permit, to have such a representative at his
trial.

Thus, it is clear that under certain
circumstances even representatives of
the accused’s commanding officer may be
excluded from the trial, His trial will
be secret.

It is true that the Uniform Code of
Military Justice does not guarantee any
right to a public trial. But the Ameri-
can tried by courts-martial is tried by
Americans. He is surrounded by’ nu=
merous safeguards provided by Congress.
In liberalizing court-martial procedure
by enacting the Uniform Code, Congress
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created a Court of Military Appea.]s, on
which three distinguished judges are
now serving, Congress has the power
to improve the code at any time it sees
fit. But if the Status of Forces Treaty
is approved without reservation, neither
Congress nor the President can correct
an injustice done to an American serv-
iceman. The treaty cannot even be de-
nounced until 5 years after ratification.

Mr. President, I ask unanimous con-
sent to have printed in the REecorp at
this point in my remarks an editorial en-
titled “Navy's Traditional Penalty—
Bread and Water—Ruled Out,” pub-
lished in the Washington Post of May
7, 1953. The editorial refers to a de-
cision by the court to which I have been
referring.

There being no objection, the editorial
was ordered to be printed in the REcorbp,
as follows:

NAvY'S TRADITIONAL *PENALTY—BREAD AND
WaterR—RULED OUT

One of the standbys of Navy justice—
bread and water—has run afoul of the United
State Court of Military Appeals.

A court-martialed serviceman can be con-
fined on bread-and-water rations only if
he's aboard ship and then only for 3 days
or less, the highest military tribunal has
ruled.

During World War II, sailors and marines
who ran into the “rocks and shoals”—as
the Articles for the Government of the Navy
are called—Ifrequently got 30 days on bread
and water. Some of them spent more time
on bread and water than they did on ordi-
nary rations.

But the court unanimously struck down
the traditional penalty in the case of Ma-
rine Pvt. Warren L. Wappler. He pleaded
guilty before a court-martial at Camp Pen-
dleton, Calif,, to being absent without leave
and missing a transfer of his unit through
neglect.

He was sentenced to solitary confinement
on bread and water for 30 days with a full
ratlon every third day, 60 days at hard
labor, forfeiture of $150, and a bad-conduct
discharge,

The Navy Judge Advocate General asked
the court three questions: Whether a court-
martial may impose confinement on bread
and water where it also orders a punitive
discharge; whether it may impose bread and
water where the accused is not “attached
to or embarked in a vessel;” and whether
it may extend the bread-and-water sentence
beyond 3 consecutive days.

The court answered “No" to all three ques-
tions and sent the case back for further
consideration by a Navy Board of Review.

In limiting bread and water to men at-
tached to ships, the court cited an article
of the United States Code which forbids
flogging, branding, marking, tattooing or
any other ecruel or unusual punishment,

The opinion by Judge Paul W. Brosman
sald bread and water is thus prohibited ex-
cept when imposed under the 3-day, aboard-
ship limitation prescribed by another article
of the code.

Following precedent, the court sald the
code’s provisions prevall over the Manual for
Courts Martlal, which conflicts by allowing
bread-and-water sentences up to 30 days.

The court also cited statements by wit«
nesses before a House subcommittee con-
sidering the code’s provisions. These wit-
nesses called the bread-and-water punish-
ment cruel and barbaric and a relic of ear=
lier days.

Mr. MAYBANEK. Mr, President, will
the Senator yield?

Mr. BRICKER. Iyield to t.he Senator
from South Carolina.
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Mr. MAYBANK., I wish to commend
the distinguished Senator from Ohio
for the words of wisdom he speaks here
today.

Mr. BRICKER. I thank the Senator
from South Carolina.

Mr. President, it is not enough merely
to look at excerpts from the constitutions
and laws of other countries. Many fine
phrases are qualified by other provi-
sions effective in national emergencies
proclaimed by the authorities., There is
not one United States Senator—I think
I speak advisedly—who really knows the
type of trial given to persons accused of
crimes in all the NATO countries and
Japan. I might add to that the Moslem
countries, because soon it will be ex-
tended there,

The hearings 'do not mention how
prisoners are treated in NATO countries
and in Japan. We know that confine-
ment by our own military authorities
takes place under conditions that are
humane and sanitary. Will the Senate
Foreign Relations Committee certify to
the American people that the same con-
ditions prevail in the penal institutions
of NATO countries and Japan? We are
entitled to know that before we enter
into such an agreement as this.

If Americans, by reason of their unique
respect for fundamental human rights,
are a special or privileged class, they
have not shirked their responsibility to
people less fortunate. Billions of dol-
lars have, for example, been poured into
NATO countries. That contribution
would have been impossible without the
concept of freedom which distinguishes
Americans from other people. Reason-
able and honest men may differ in regard
to the number of dollars Congress may
give away with safety, both with respect
to our own economy and with respect to
help to others. But to give away the
rights of Americans serving in the uni-
form of their country on foreign soil is
unthinkable.

INCREASE IN LIMIT OF EXPENDI-
TURES FOR COMMITTEE ON
RULES AND ADMINISTRATION

The Senate resumed the considera-
tion of the resolution (S. Res. 106) in-
creasing the limit of expenditures under
Senate Resolution 333, 82d Congress, for
the Committee on Rules and Adminis-
tration,

Mr. TAFT. Mr. President, with the
consent of the Senator from Kansas
[Mr. ScaHoEPPEL] who made the motion
to take up the Jenner resolution, Sen-
ate Resolution 106, I now withdraw that
motion. I give notice that I will renew
the motion some time next week, after
giving a day or two notice ahead of time
as to when I shall make the motion.

The PRESIDING OFFICER. The
motion is withdrawn.,

AMENDMENT OF EXPORT-IMPORT
BANK ACT OF 1945, AS AMENDED

The PRESIDING OFFICER laid be-
fore the Senate the bill (H. R. 4465) to
amend the Export-Import Bank Act of
1945, as amended, which was read twice
by its title.

Mr. TAFT. Mr. President, T move -
that the Senate proceed to the consid-
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ﬂ?tion of Calendar No. 171, Senate bill
3.

The PRESIDING OFFICER. The
bill will be stated by title for the in-
formation of the Senate.

The LecisLATIVE CLERK. A bill (S.
1413) to amend the Export-Import Bank
Act of 1945, as amended.

The PRESIDING OFFICER. The
corresponding House bill just came over
from the House of Representatives.

Mr. TAFT. I understand that; but
as a rule we consider the Senate bill
first, and then substitute the House bill.
That is the usual procedure. If the
Senate prefers to discard the Senate
bill first, it may do so.

Mr. BUSH. Mr. President, I suggest
that we follow the usual procedure.

Mr. TAFT. The printed Senate bill
is before us. I do not know whether it
is exactly the same as the House bill.

Mr. BUSH. I will deal with that.

Mr. TAFT. Then I renew my motion
that the Senate proceed to the consid-
eration of Senate bill 1413.

The motion was agreed to; and the
Senate proceeded to consider the bill (S.
1413) to amend the Export-Import Bank
Act of 1945, as amended, which had been
reported from the Committee on Bank-
ing and Currency with an amendment,
on page 2, line 4, after the word “is”, to
strike out “in transit to or”, so as to
make the bill read:

Be it enacted, etc., That section 2 of the
Export-Import Bank Act of 1045, as amended,
is hereby amended by inserting the following
as subsection (c):

“(e) (1) The Export-Import Bank of Wash-
ington is further authorized, in the manner
and to the extent herein specified, to provide
insurance in an aggregate amount not in
excess of $100 million outstanding at any
one time for the benefit of citizens of the
United States, including corporations, part-
nerships, and associations organized and
existing under the laws of the United States
or any State, distriet, Territory, or posses-
sion thereof, against the risks of loss of or
damage to tangible personal property of
United States origin which is exported from
the United States in commercial intercourse
and is located In any friendly foreign coun-
try, to the extent that such loss or damage
results from hostile or warlike action in time
of peace or war, including civil war, revolu-
tion, rebellion, insurrection, or civil strife
arising therefrom, or from an order of any
government or public authority confiscating,
expropriating, or requisitioning such prop-
erty and to the extent that such property is
owned in whole or in part by the assured or
constitutes security for financial obligations
owed to the assured.

*(2) Insurance may be provided pursuant
to this subsection only to the extent that it
cannot be obtained on reasonable terms and
conditions from companies authorized to do
an insurance business in any State of the
United States and to the extent that it can-
not be obtained from any agency of the
United States Government providing marine
or alr war-risk insurance.

“(3) In providing insurance pursuant to
this subsection, the Bank may reinsure in
whole or in part any company authorized to
do an insurance business in any State of the
United States or may employ any such com-
pany or group of companies to act as its
underwriting agent in the issuance of such
insurance and the adjustment of claims aris=-
ing thereunder.

“(4) Bubject to the limitations herein
provided, the Bank shall from time to time
determine the terms and conditions under
which it will provide insurance pursuant

CONGRESSIONAL RECORD — SENATE

to this subsection: Provided, however, That
such insurance shall be based, insofar as
practicable, upon consideration of the risk
involved: And provided further, That the
term of coverage of any such insurance shall
not exceed 1 year, subject to renewal or ex-
tension from time to time for periods of not
exceeding 1 year as may be determined by
the Bank.”

Sec. 2. Section 7 of the Export-Import Bank
Act of 1945, as amended, is amended by sub-
stituting in lleu of the words “loans and
guaranties” the words “loans, guaranties, and
insurance.”

Mr. BUSH. MTr. President——

Tk_le PRESIDING OFFICER. The
Chair recognizes the Senator from
Connecticut,

Mr. BUSH. Mr. President, by agree-
ment yesterday the consideration of
Senate bill 1413 was set for today.
Meanwhile, the House has passed House
bill 4465. The House bill differs from
Senate bill 1413 only in that it contains
the four words, “in transit to or” which
the Senate Committee on Banking and
Currency deleted from the bill, as shown
in line 4 on page 2 of Senate bill 1413,
as reported.

I therefore ask unanimous consent
that the Senate proceed to the consider-
ation of House bill 4465, with the under-
standing that I shall immediately offer
an amendment to delete the words “in
transit to or” from the House bhill, in
order to make it conform to and be
identical with the text of Senate bill
1413, as reported by the Senate com-
mittee.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Connecticut? :

Mr. TAFPT. Will the Senator from
Connecticut include in his request a re-
ng:sig to postpone indefinitely Senate bill

The PRESIDING OFFICER. That
may be done after the House bill is
passed.

Is there objection to the request of the
Senator from Connecticut?

There being no objection, the Senate
proceeded to consider the bill (H, R.
4465) to amend the Export-Import
Bank Act of 1945, as amended.

Mr. BUSH. Mr. President, I am quite
willing to include the suggestion of the
majority leader if it is necessary. On
the other hand, I do not think it is
necessary.

Mr. MAYBANEK. Mr. President, will
the Senator yield?

Mr. BUSH. I yield.

Mr. MAYBANEK. First, I should like
to have the privilege of voting on the
Senator's amendment before we post=
pone the Senate bill.

Mr. BUSH. Mr. President, I offer an
amendment to strike out the words “in
transit to or” from the new subsection
(c) (1) proposed to be added to section 2
of the Export-Import Bank Act of 1945,
as amended. I send the amendment to
the desk. :

The PRESIDING OFFICER. The
amendment offered by the Senator from
Connecticut will be stated,

The LecisLaTivE CLERK. On page 2,
line 5, in subsection (e¢) (1) proposed to
be added to section 2 of the Export-Im-
port Bank Act of 1945, as amended, it is
proposed to delete the words “in transit
to or.”
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Con=
necticut [Mr. Busu].

The amendment was agreed to.

The amendment was ordered to be en-
grossed, and the bill to be read a third
time,

The bill was read the third time and
passed.

Mr, MAYBANK. Mr. President——

Mr. TAFT. Mr. President, I thought
the Senator from Connecticut still had
the floor.

The PRESIDING OFFICER. The
Senator from Connecticut has the floor.

Mr. MAYBANK. Mr. President, will
the Senator yield?

Mr. BUSH. I yield to the Senator
from South Carolina.

Mr. MAYBANK. Will my distin-
guished friend, who has so ably handled
this bill, request that the Senate bill be
indefinitely postponed?

Mr. BUSH. Mr. President, I ask unan-
imous consent that Senate bill 1413 be
indefinitely postponed. It is now identi-
cal with the House bill, the House bill
having been amended to conform.

The PRESIDING OFFICER. Without
objection, Senate bill 1413 is indefinitely
postponed.

Mr. TAFT. Mr. President, does the
Senator from Connecticut propose to
speak on the bill?

Mr. BUSH. I should like to make a
few remarks about the bill.

This bill would amend the Export-
Import Bank Act of 1945, as amended,
by broadening the authority of the bank
to include certain insurance operations.
It authorizes the bank to insure, against
certain specified risks, tangible personal
property of United States origin which
is exported from the United States in
commercial intercourse and is located in
any friendly foreign country, to the ex-
tent that such property is owned in whole
or in part by citizens of the United
States, or constitutes security for finan-
cial obligations owed to citizens of the
United States. Coverage would be lim-
ited to loss or damage resulting from
hostile or warlike action in time of peace
or war, or from an order of any govern-
ment or public authority confiscating,
expropriating, or requisitioning such
property. The total amount of insur-
ance oustanding at any one time could
not exceed $100 million. Insurance by
the bank would be provided only to the
extent that it could not be obtained on
reasonable terms and conditions from
commercial insurance firms or from any
United States Government agency pro-
viding marine or air-risk insurance.
The bank is authorized to reinsure in
whole or in part with commercial in-
surance companies and to employ such
companies to act as its underwriters or
for claim adjustment.

The bill simply gives American ex-
porters an opportunity to obtain insur-
ance for goods which have been'shipped
abroad and are located there. There
is no insurance in connection with trans-
portation of the goods, but only insur-
ance which cannot now be provided by
private sources for goods which have
been landed in ports abroad.
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The various agencies of the Govern-
ment which have been asked to com-
ment on the bill have not objected. Mr,
Stassen’s department has no objection,
and has so advised us. The Treasury
Department says the same thing.

The State Department actually sup=
ports the objectives of the bill. The
Commerce Department has no objection,
and in general has expressed itself fa-

. vorably with respect to the bill.

It has also been supported by the
American Farm Bureau Federation, the
National Association of Steel Exporters,
the National Council of Farmer Cooper-
atives, the American Cotton Shippers
Association, the National Cotton Coun-
cil, and others.

The very slight opposition to the bill
is limited to the Association of Marine
Underwriters. I believe the amendment
which we have adopted concerning goods
in transport takes care of most of that
objection. Otherwise, there has been no
opposition to the bill of any kind, and
the Chairman of the Export-Import
Bank has advised the committee that
private insurance companies are not at
all opposed to the bill. I may say that
we have had no opposition to it, with
one exception, which I personally do not
consider to be very important. I shall
be very glad to answer any question
which any Senator may wish to ask
about the bill.

Mr, TAFT. Mr. President, I wish to
state the reasons for my opposition to
the bill. I do not expect to defeat the
bill. I believe it is an unfortunate de-
velopment of governmental policy. I
think it is out of line with everything
which the Republican Party has said it
was going to do. I believe it adopts a
policy which Democratic Congresses
themselves have rejected in recent years,
I think it is a very unfortunate exten-
sion of Government in business, It is
an attempt to put Government in busi-
ness to the extent of $100 million, a large
part of which would be lost to the Gov-
ernment in case of war. Certainly it
is generally admitted that the only rea-
son private insurance companies do not
today write war-risk insurance is bhe-
cause they know they will lose their
shirt if they write such insurance. That
is undoubtedly true.

Mr. President, the pending bill pro-
vides:

{c) (1) The Export-Import Bank of Wash-
ington is further authorized, in the manner
and to the extent herein specified, to pro-
vide insurance in an aggregate amount not
in excess of $100 million outstanding at any
one time for the benefit of citizens of the
United States, including corporations, part-
nerships, and associations organized and ex-
isting under the laws of the United States
or any State, district, Territory, or possession
thereof, against the risks of loss of or damage
to tangible personal property of United
States origin which is exported from the
United States in commercial intercourse and
is located in any friendly foreign country, to
the extent that such loss or damage results
from hostile or warlike action in time of
peace or war, including civil war, revolution,
rebellion, insurrection, or civil strife arising
therefrom, or from an order of any govern=
ment or public authority confiscating, ex-
propriating or requisitioning such property
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and to the extent that wuch property ls
owned in whole or in part by the assured or
constitutes security for financial obligations
owed to the assured.

Mr. President, not only does the bill
cover that kind of insurance, but if the
goods are taken abroad and sold to some-
one and a lien is retained for payment,
the foreigner is insured also.

Mr. President, there are a number of
reasons why I am opposed to the passage
of the bill.

In the first place it puts government
into business. I do not believe the Gov-
ernment should go into any business un-
less the reason is overwhelming. That is
reason enough, I believe, a sufficient
ground for opposing the bill.

In the second place, it provides insur-
ance particularly against seizure by for-

eign governments. For the past 6 years,.

under the point 4 program, we have done
exactly that. In the case of plants of all
sorts constructed abroad by American
investors the Federal Government un-
dertakes to insure them against confis-
cation by a foreign government.

Previous Congresses have rejected or
refused even to consider this kind of
proposition. It would substitute the
Federal Government as the claimant
against a foreign government.

It has always seemed to me to be un-
wise that in connection with the point 4
program we should undertake to insure
against confiscation by a foreign govern-
ment. Yet now we would do it with all
personal property that may be of United
States origin. Certainly it would be only
another step to insure all American in-
vestors abroad in the same manner.

From a peace-and-war standpoint, the
bill has two phases. In the first place, it
provides war-risk insurance. That is, it
provides exporters with insurance
against a war occurring. If a war should
occur millions of people in the United
States would lose their shirts. Because
of war millions of people in this country
would sustain ‘overwhelming losses, for
which they would not be recompensed,
Many things may happen.

When we actually get into a war we
will try to do what we did before, name-
ly, carefully select the fields in which
the Government may properly engage
in time of war, such as the field of war-
risk insurance.

Mr. MAYBANK. Mr. President, will
the Senator from Ohio yield?

Mr. TAFT. I shall be glad to yield
after I have concluded my statement.

In previous wars we passed laws mak-
ing provision against bomb damage, for
example. Probably we would do it again
if we were engaged in another war.

However, Mr. President, why should
we single out exporters and insure them
against the possibility of the danger of
losses in time of war, when everyone in
the United States may suffer from it?

The argument is made that we must
do it now in time of peace to provide
against insurrection or confiscation, be-
cause we are in a kind of emergency
situation.

Mr. President, I dislike to see the
emergency argument come up again.
The condition we are in today, while it
is not exactly peace, is nevertheless one
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that may go on for 10 or 20 years. 1
believe we must settle down and recog-
nize it as a condition which hardly justi-
fies emergency action. It is not a time
in which to change the normal activities
and scope of what the Government
should do, outside of actual defense op=
erations themselves.

Therefore, I wanted to place on record
a statement of my opposition to the bill.
It represents a policy which I think is
unfortunate, and which we have tried to
avoid in the past. I believe it will be re-
gretted and probably cause a large loss
to the taxpayers of our country in the
event war should occur,

Whatever may happen in time of
peace, certainly if war should occur the
bill would cost the taxpayers of our
country a large part of the $100 million
involved.

Mr. BUSH. Mr. President, I regret
very much to take issue with my dis-
tinguished friend, the Senator from
Ohio, on any matter, and I certainly re-
gret that I must take issue with him on
this subject. Whether we like it or not,
the fact is we are in an emergency. If
we were not in an emergency we would
not be appropriating $40 or $50 billion
for defense. Because we are in an emer-
gency things have been thrown out of
gear, and it is impossible to get this kind
of insurance with private companies.
Private companies have so stated; but
they are willing to cooperate with the
Export-Import Bank in connection with
this matter.

I believe with the Senator from Ohio
that it is not proper for the Government
to invade the field of private enterprise
or business. However, it is the job of
the Government to do those things
which are necessary in the common in-
terest and which the people cannot do
for themselves. That is why we have a
government. It goes on up from the
local to the State to the Federal level.
‘When private enterprise cannot assume
a task of this kind, it is up to the Gov-
ernment to assume it when the Govern-
ment is in a position to do so, because it
is in the interest of the whole country to
keep markets open and to keep trade
flowing. So long as the insurance will
not cost the Government anything, it is
the reasonable thing to do. Therefore
I strongly urge the passage of the bill,

Mr. MAYBANK. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator from South Carolina will state it.

Mr. MAYBANEK. Iunderstand the bill
has been passed. Isthat correct?

The PRESIDING OFFICER. That is
correct.

Mr. MAYBANK. Mr. President, I wish
to say that I thoroughly agree with the
remarks of the distinguished Senator
from Connecticut. With all regard to
my appreciation and affection for the
distinguished majority leader, I am glad
the bill has passed.

Mr. PURTELL subsequently said: Mr.
President, I should like to have the
REcorp show, in connection with the ac-
tion taken on Senate bill 1413 and House
bill 4465 and the amendment, that since
I was not present during the entire de-
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bate, I had misunderstood what the ac-
tion would be; and I desire to go on
record as having opposed the bill, which
is what I would have done if I had been
here at the time when the vote on the
bill was taken.

APPOINTMENT OF ADDITIONAL CIR-
CUIT AND DISTRICT JUDGES

Mr. TAFT. Mr. President, I now move
that the Senate proceed to the consider-
ation of Senate bill 15, Calendar No. 225,
providing for the appointment of addi-
tion circuit and district judges, and for
other purposes.

I do not intend to have the discussion
of this measure begun tonight; I merely
wish to have the bill made the unfinished
business.

The PRESIDING OFFICER (Mr,
CooPER in the chair). The bill will be
stated by title, for the information of the
Senate.

The LeEGISLATIVE CLERK. A bill (8. 15)
to provide for the appointment of addi-
tional ecircuit and district judges, and
for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Ohio.

The motion was agreed to, and the
Senate proceeded to consider the bill
(S. 15) to provide for the appointment
of additional circuit and districet judges,
and for other purposes, which had been
reported from the Committee on the
Judiciary with amendments.

ORDER OF BUSINESS

Mr. JOHNSTON of South Carolina.
Mr. President, for the information of the
Senate, I should like to ask the majority
leader what measures will be taken up
immediately following the disposal of
Senate bill 15?

Mr. TAFT. AsIsaid earlier today, the
other two measures to be taken up are
Senate bill 16, Calendar No. 153, grant-
ing immunity to witnesses before either
House of Congress or their committees;
and Senate bill 922, Calendar No. 142,
dealing with regulation of public trans-
portation of passengers by motor vehicle
and street railroad within the metropol-
itan area of Washington, D. C.

Mr. JOHNSTON of South Carolina. I
understand that Senate bill 15, provid-
ing for the appointment of additional
circuit and district judges, will be de-~
bated tomorrow. Is my understanding
correct?

Mr. TAFT. Yes. That measure is al-
ready the unfinished business to be taken
up the first thing tomorrow.

SIZE OF THE AIR FORCE

Mr. MAYBANK. Mr, President, I de-
sire to have printed in the REcorp a
statement by myself regarding the an-
nouncement made today by the Secre-
tary of Defense that he intends to cut
down the Air Force from 143 wings.

Previously I discussed in the Senate
the intention of former Secretary John-
son to cut down the Air Force, and, of
course, he took such action, under the
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administration of a former President.
Today our troops are fighting in Korea.

Se I ask unanimous consent to have
this statement printed in the body of
the Recorp. I infend to speak for hours
before the Air Force of the United States
is destroyed.

There being no objection, the state-
ment was ordered to be printed in the
REcorp, as follows:

ETATEMENT BY SENATOR MAYBANK

In my opinion, it is becoming more tragi-
cally evident every day that we are not ben-
efiting from the lessons of past errors.

I have in mind the announcement I read
in this morning’s paper that Defense Sec-
retary Wilson has approved a large cut in
production money for the Air Force and the
Navy. As I understand this action, it will
halt the expansion of the Air Force at 120
wings or less instead of the 143-wing goal.
This is an alarming decision at this time.

A man's memory does not have to be ex-
ceptional to remember the actions taken
shortly after the end of World War II by an-
other Secretary of Defense. The ill-advised
use of the economy ax by Secretary Louis
Johnson cut the heart out of the Air Force
and Navy programs to the extent that we
were woefully unprepared to challenge the
Communists in Korea. The state of our un-
preparedness became more and more appar-
ent as the so-called police action turned into
an extended shooting war.

I have fought the battle for an adequate
Air Force and an expanded naval air arm for
many years. I do not intend to stand by
idly this time while we again try to commit
national suicide with ill-advised economy
measures. There are many ways in which
substantial reductions may be made in Fed-
eral spending. Our first line of defense is
certainly not the place to fulfill a campaign
promise,

HAWAIIAN COMPROMISE

Mr. JOHNSTON of South Carolina.
Mr, President, for several weeks and
months I have been studying the gues-
tion of Hawaiian statehood, and I have
collected some data which I believe will
be of assistance to the Senate. At this
time I wish to present some of my
findings.

Mr. President, on Tuesday, April 14,
Joseph Kealalio, a principal figure in
the Communist-dominated International
Longshoremen's and Warehousemen's
Union, issued a direct and threatening
challenge to law and order in the United
States. In a manner perhaps unprece-
dented in the history of Anglo-Saxon
jurisprudence, Kealalio attempted to
coerce and intimidate the Supreme Court
of the United States.

The threat by Kealalio, a notorious
Communist, was made before the Inter-
national Longshoremen’'s and Ware-
housemen’s Union convention in San
Francisco. I should like to read to you
the report filed by the United Press:

EKEALALIO PROPOSES STOPPAGE IF BRIDGES®

ConvicTIoON UPHELD

SaN Francisco, April 14 —Joseph Kealalio,
chosen by Harry Bridges as No. 2 “standby™
man if Bridges is jailed, told the ILWU con=
vention Thursday that the union should “do
anything to see that the leadership stays out
of jail.” »

Kealalio, a delegate from Hawali, sald that
if Bridges’ pending appeal from his 5-year
perjury-conspiracy conviction is denied by
the Supreme Court “the ships ought to stop,
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the plantations ought to stop, and the fac-
torles ought to stop.”

These are not the words of the United
Press. They are the very words of
this Hawaiian Communist, voiced in a
threatening and intimidating manner
toward the Supreme Court of the United
States. Listen to them:

The ships ought to stop, the plantations
u;.loght to stop, and the factories ought to
stop.

Mr. President, every Member of this
body is aware of the fact that the Com-
munists in Hawaii exercise a powerful
control and domination over the eco-
nomic life of that Territory. Kealalio’s
threat is a serious one. For no one will
deny that the Communists controlling
the ILWU in Hawaii have the power to
stop the ships, to stop the factories, and
to stop the plantations in the Hawaiian
Islands. This is not the first time that
the Communists have come to the aid of
1Earr,v Brideges in his tangles with the

W.

In August 1950 a wave of strikes took
place on almost all of the plantations in
Hawaii, and basic workers refused to
work, in protest against the jailing of
ILWU President Harry Bridges. Jack
Hall, an avowed Communist and regional
director of the ILWU in Hawaii, made it
clear at that time that he supported the
workers in that strike.

Just last September 1952, Hawalii's
23,000 members of the International
Longshoremen’s and Warehousemen's
Union walked off their jobs on the docks
and on the plantations in protest against
the Ninth Circuit Court’s ruling uphold-
ing the perjury conviction of .Bridges.
The walkout, which began at the Waia-
hua Agricultural Co., rapidly spread to
plantations and to all island docks and,
finally, to the strategic United States
Naval Base at Pearl Harbor. That
strike—called and engineered by the
Communists—was the closest thing to a
general strike ever staged in the Ha-
waiian Islands.

No, Mr. President, we, in the United
States Senate cannot deny, and we dare
not ignore, the seriousness of Kealalio’s
threat.

Senators will recall that in 1949 we
almost lost Hawaii to the Reds. For
178 days in 1949 the American Territory
of Hawaili was held a virtual captive by
Communists, who control the major la-
bor unions in the islands. Not a
freighter could be loaded, or leave a port,
or discharge its cargo, except by the
grace of Communist Harry Bridges. Not
an ounce of food could be imported—and
the food supply for Hawaii’s people fell
to a dangerously low level. Hardly a
commercial transaction was carried on
with the outside world—with the result
that scores of business failures and job
losses occurred. That strike cost Ha-
waii’'s economy an estimated $100 mil-
lion. The Communist-dominated ILWU
exerted, for more than 6 months, a
slow strangulation on the economie life
of this American community of more
than 500,000 men, women, and children—
and it succeeded, for all practical pur=
poses, in isolating the Hawaiian Islands
from the rest of the world.
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We were warned—at the time—that
the next attack could be worse. We
may ask ourselves in the United States
Senate today whether Kealalio’s threat
is the signal for that new attack.

Mr. President, hearings we have held
in the Subcommittee on Internal Se-
curity disclose a threat even more se-
rious to American interests in Hawaii,
Evidence reveals, beyond any doubt, that
the Communists in Hawaii have gained a
strategic voice and influence in Terri-
torial politics and government. We
have documentary evidence to prove
that:

First. Communists have captured con-
trol of the Democratic Party in Hawaii.

Second. Communists have supported,
when it suited their own purposes, the
Republican Party and candidates in
Hawalii.

Third. Communists control, or influ-
ence, at the present time a number of
the delegates to the Territorial House of
Representatives.

Fourth, Communists hold domination
over the Mayor of Honolulu, through
the aged mayor’s administrative assist-
ant, W. K. Bassett, editor and contribu-
tor to Communist papers, and friend and
counsellor to Harry Bridges and Jack
Hall, who are well-known Communists.

Mr. MAYBANK. Mr. President, will
the Senator yield for a question?

Mr. JOHNSTON of South Carolina. I
yield to my friend and senior colleague,
for a question.

Mr. MAYBANK. I wish to congratu-
late the Senator upon his excellent
speech. I merely wanted to say that, in
the 1941 and 1942 records of the Senate
Committee on Immigration, a commit-
tee which existed in 1941, and of which
the Senator from Georgia [Mr. RusseLL]
was chairman, statements by General
Summerall will be found regarding Ha-
waii. Anyone who will examine the rec-
ords of the former Immigration Com-
mittee, and will read the statements
made by General Summerall, at a time
when he was the commanding officer in
Hawaii, will observe that General Sum-
merall fully substantiates what my dis-
tinguished colleague is saying at the
present time. General Summerall, while
he was Chief of Staff of the Army, sub-
mitted a report to the late Calvin
Coolidge, then President of the United
States. A copy of that document was
also filed with the Senate Committee on
Immigration. The report is well worth
a study by every American. It will be
found to support fully what my distin-
guished colleague is today stating—
though he is stating it even more ably.

Mr. JOHNSTON of South Carolina. I
certainly thank my colleague, the senior
Senator from South Carolina, for his
remarks. I am particularly pleased
with his mention of General Summerall.
There is no finer military man or finer
Christian gentleman in the United
States.

Mr. MAYBANK. I may say that my
colleague, as a former veteran, is him-
self very much appreciated by General
Summerall.

Mr. SMITH of North Carolina. Mr.
President, will the Senator yield?

Mr. JOHNSTON of South Carolina. I
yield to the Senator from North Caro-
lina, for a question.
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Mr. SMITH of North Carolina. I
should like to ask the Senator whether
the W. K, Bassett, to whom he has re-
ferred, is the man who is reported to
have given out an interview following
a speech by the Senator from Missis-
sippi [Mr., EasTLAND], in which he called
the Senator from Mississippi a liar and
certain other vile names, for having
called Bassett a Communist? Is it the
same man?

Mr. JOHNSTON of South Carolina.
It is the same man. I started to say, the
same gentleman, but I will say, it is the
same man.

Mr. SMITH of North Carolina. From
his research, has the Senator from
South Carolina any doubt that it is the
same man, and that he was formerly,
and perhaps still is, a Communist?

Mr. JOHNSTON of South Carolina.
It is the same man. As I proceed with
my speech, I think I shall perhaps have
more to say about him,

Mr. SMITH of North Carolina. Mr,
President, if the Senator fromr South
Carolina will yield for one more question,
does he know whether General Summer-
all has been called to testify at any of
the hearings on the matter of statehood
for Hawaii?

Mr. JOHNSTON of South Carolina.
If he has been called, I know nothing of
it; and, had he been’ called, I think I
would know of it. since he is from my
State. I think General Summerall
would have come to see me, had he been
here.

Mr. SMITH of North Carolina, What
prompted the question was, would not
the Senator from South Carolina think
that General Summerall is the kind of
citizen who ought to be asked to testify
on the subject of Hawaiian statehood
before a congressional committee, if and
when the matter comes up?

Mr. JOHNSTON of South Carolina. I
am certainly glad the Senator from
North Carolina mentioned that. In my
opinion, General Summerall is a man
who, so far as present conditions are
conecerned, could throw more light on the
subject of Hawaii than any other living
nran,

Mr. President, before I yielded, I was
stating that we have documentary evi-
dence to prove a number of things, four
of which I had enumerated. I continue
the enumeration.

Fifth. Communists hold the balance
of power in political voting through their
control of the strategic labor vote, and
political candidates of both parties have
vied for that vote as a matter of political
expediency.

Sixth, Communist Jack Hall, leader of

Hawaiian Communists, who is now being
tried for conspiring to overthrow the
United States Government, has openly
boasted about the number of representa-
tives his party is able to elect to the Ha-
waiian Legislature,
- This is but a brief summary of the in-
filtration of Communists into the po-
litical life of Hawaii. Behind this sum-
mary is the detailed documentation in
the files of the Internal Security Sub-
committee,

%, Mr. President, this evidence is not
new to the Senate. In June 1949 and in
every subsequent year, the distinguished

_Senator from Nebraska [Mr. ButLEr] has

May 7

warned this body of the danger of com-
munism in Hawaii. In a penetrating
and authoritative report, the Senator
from Nebraska told the Senate in 1949;

International revolutionary communism
at present has a firm grip on the economic,
political, and social life of the Territory of
Hawali. Communist strength in Hawaii is
far, far greater than in any part of the
continental United States. It is so great that
it controls the one large labor union there.
It has infiltrated and has secured what may
be a controlling influence over one of the
two major political parties. It has perme-
ated other institutions of the Territory to
the point where its influence is felt every=
where.

Mr. EASTLAND. Mr. President, will
the Senator from South Carolina yield?

Mr. JOHNSTON of South Carolina.
I yield.

Mr. EASTLAND. The Senator has
quoted the Senator from Nebraska [Mr.
BuUTLER] as saying that 1 of the 2 major
political parties in the islands is con-
trolled by Communists, Is it not a fact
that the two major political parties
there are practically evenly divided, so
that if the Communists control one of
them they would have a hand in the
political life of the islands?

Mr, JOHNSTON of South Carolina.
That is correct. As I remember, in the
last election there was a difference of
only 10,000 votes between the 2 parties,

Mr, EASTLAND. Is it the Senator’s
judgment that the Communists would
control the policies of the Democratic
Party in the islands? -

Mr. JOHNSTON of South Carolina.
I think that is true, without a doubt.

With regard to our national defenses,
the Senator from Nebraska warned:

There is a large and well-organized fifth
column, devoted to the cause of our poten-
tlal enemies in the Territory that would
create for the military a serious security
problem in the event of hostilities.

Senator BurLEr's incisive report, en-
titled, “Communist Penetration of the
Hawaiian Islands,” concluded that:

A relative handful of Moscow adherents,
operating chiefly through the ILWU, has
made the Hawalian Islands a central opera-
tions base and strategic clearinghouse for

the Communist campaign against the United
States.

The Senator’s intensive investigation
of Communists in Hawaii caused the
present chairman of the Interior and
Insular Affairs Committee to recommend
to the Senate “without equivocation”
that statehood be deferred indefinitely
on the ground that:

Neither Congress nor the American people
should risk a permanent league with com-

munism within the structure of the Federal
Union.

In May 1951, in minority views ex-
bressed in Senate report No. 314, signed
by the Senator from Nebraska [Mr,
BuTLER], the Senator from Nevada [Mr,
MaronEe], and the Senator from Florida
[Mr. SmaTHERS], the case against com-
munism in Hawaii was tersely stated:

1. The single really big labor union in
Hawail, the International Longshoremen's
and Warehousemen's Union, which controls
shipping, loading, and unloading sugar and

" pineapples, is itself absolutely controlled by

known Communists. Communism has also
penetrated very deeply into many of the
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leading political and soclal organizations of
the islands.

2. International communism, through its
firm grip on the ILWU and its influence on
the political structure, can completely domi-
nate the economic life of the islands. By
strikes or other means it can bring all eco-
nomiec activity in the islands to a dead halt
for an indefinite period, and in fact virtually
starve them into submission to its demands.
Since the allegiance of Communists is to
Moscow rather than to the United States
Government, this power is likely to be used
for political ends rather than for the at-
tainment of economie goals. It undoubted-
ly dan and will be used to hamper the re-
armament effort and the conduct of military
operations in Korea.

3. It would be a terrible mistake to grant
statehood to any Territory whose economic
life and policy is so completely dominated
by Communists. If statehood should once
be granted, under our Constitution, it can
never be revoked, no matter how strong an
influence Communists may attain in the
new State.

The first two propositions given above are
based on irrefutable facts which have been
developed fully on a number of occa=-
slons. * * * The facts have never been
challenged or denied by any responsible
source,

I have been quoting from the minority
views signed by the Senator from Ne-
braska [Mr. BuTLEr], the Senator from
Nevada [Mr. MaLoNel, and the Senator
from Florida [Mr. SMATHERS].

Mr. President, despite these authorita-
tive warnings from able and respected
Members of this body, I regret to say
that the United States Senate has not
fully measured up to its responsibility in
meeting the issue of communism in
Hawaii. To the contrary, the Senate is
urged at this time, while Kealalio in-
cites action to intimidate the United
States Supreme Court, to admit Hawaii
as a State into the Union. The Senate
is urged—in the face of the realization
that communism and left-wing unionism
threaten the freedom of the Hawaiian
Territory—to forego or postpone meet-
ing the issue of communism in Hawaii.

At the same time, Mr. President, we
are considering making Hawaii a State,
we have the FBI running down one little
Communist who may want to be only a
minor employee of the United States.
Think how silly that is, Mr. President,
when we are asked to bring in literally
thousands of Communists who are resi-
dents of Hawaii, by making Hawaii a
State.

Mr. EASTLAND. Mr. President, will
the Senator from South Carolina yield
for a question?

Mr. JOHNSTON of South Carolina. I
yield.

Mr. EASTLAND. What the Senator
from South Carolina has said is certainly
correct. Is it the Senator’s judement
that if Hawaii were admitted into the
Union and had two United States Sena-
tors on this floor, the Communist Party
in Hawaii would be strong enough to in-
fluence the actions of those two Sena-
tors?

Mr. JOHNSTON of South Carolina.
In my opinion, if we should have two
Senators from Hawaii, whoever they
might be, the Communists in Hawaii
would certainly have a very potent effect
upon their views.

Mr. EASTLAND. What the Senator
is saying is that Moscow would have in-
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fluence in the Senate of the United
States.

Mr. JOHNSTON of South Carolina.
Moscow would have an influence in the
United States Senate by reason of our
admitting Hawaii into the Union as the
49th State. i

Mr. EASTLAND. Would that also be
true as to Members of the House?

Mr. JOHNSTON of South Carolina.
It would.

Mr. EASTLAND. ‘Would the Senator
think, then, that the Communists in Ha-
waii would try to influence the Govern-
ment of the United States?

Mr. JOHNSTON of South Carolina.
The Communists are very influential in
Hawaii, and I see no reason why they
would not try to influence the Govern-
ment.

Mr. EASTLAND. Is it not true that
when all these additional officers are
elected, the Communist Party in Hawaii,
through its control «f the labor move-
ment, would be in a much stronger posi-
tion, and therefore it would have more
influence over the political life of the
islands than it has at the present time
under a territorial form of government?

Mr. JOHNSTON of South Carolina.
They would have much more influence.

Mr. EASTLAND. Does the Senator
think that admitting Hawaii as a State
would increase the Communist influence
in the islands?

Mr. JOHNSTON of South Carolina. I
think it would increase the influence of
the Communists in the islands.

Mr. EASTLAND. The Senator has
stated that the Communist Party has
tremendous influence in Hawaii. He
has also stated that the Communists
control nearly half the political life of
the islands through their control of the
Democratic Party.

If that be true, does not the Commu-
nist Party today have more influence in
the Hawaiian Islands than the Commu-
nist Party had in the average European
satellite states when they were taken
over by Moscow?

Mr. JOHNSTON of South Carolina.
In my humble opinion, the Communists
have in Hawaii far more influence than
the Communists had in a great many
satellite states when they were taken
over by Communist governments.

But I say, Mr. President, that the

United States Senate cannot, and it
must not, blindly ignore the acts of
Communists in the economic and politi-
cal life of Hawaili. We must be sure
that communistic elements could not
control elections for local, territorial,
and congressional posts. We cannot af-
ford to establish Hawaii as a State 2,000
miles distant in the mid-Pacific until
that issue is settled.

‘The New York Times, in.dealing with
this very question, quotes Mr. Walter F.
Dillingham, who represents the third
generation of his family in the islands
and is conceded to be one of the most
influential residents of the Territory.

‘His words are these:

I don’t consider this a time to become a
State. I don't think we should be a State
until we are perfectly sure that through the
vote we could control these islands accord=-
ing to the American way of life,
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This lifelong resident of Hawaii con=
tinued in these significant terms:

We must be sure we hold this place against
any infiltration of communism. If we don’t,
we'll practically nullify the strength of the
Army and Navy here. We're subject out here
to union dictators, who want to get control
of this spot politically, economically, and
militarily,

Mr. President, these reasons compel
me to urge today that the Committee on
Interior and Insular Affairs, or the In-
ternal Security Subcommittee, or the
two committees acting jointly, go to
Hawaii with expert counsel and investi=
gate the infiltration of Communists into
their political, economic, and educational
institutions.

Such an investigation should aim,
among other things, at ferreting out the
facts in these areas:

First. The infiltration of communism
into the economic life of Hawaii, includ-
ng:

(a) The number and identity of Com=
munists, or those subservient to its in-
fluences, holding offices in labor organi-
zations.

(b) The degree to which Communists
control members of the labor unions in
Hawaii, embracing shipping and inland
transportation, agriculture, refineries,
communications, and United States mili-
tary installations.

Second. The infiltration and control
of Communists in the political institu-
tions and government in Hawaii, includ-
ing:

(a) The political alinements among
political parties and communism.

(b) The number and identity of Com-
munists, or those subservient to its influ-
ences, serving as officers of political
parties.

(c) The number and identity of Com-
munists, or those subservient to its influ-
ences, currently holding elective politi=
cal offices.

(d) The number and identity of Com-
munists, or those subservient to its influ-
ences, currently in appointive public
offices.

(e) The extent of the power of the
Communists to force block voting among
labor groups and their families.

(f) The political compromises which
the Communists could force, as a conse-
quence of their voting strength, (1) in
electing Senators, Representatives, and a
governor, and (2) in effecting compro-
mises on the views and policies of non-
Communist officeholders.

Third. The number and identity of
Communists, or those subservient to its
influence, in the press and radio.

Mr. President, an investigation of
Communist infiltration into the political
life of Hawaii is basic to any considera-
tion of statehood. Especially is this ap-
preciated when we pinpoint the inroads
the Communists have already made.

For example, it is a well-known fact
that Mayor John H. Wilson himself was
elected mayor of Honolulu with the pow=
erful support of a coalition of Commu-
nists and leftwing elements. The
mayor's administrative assistant, Mr.
W. K. Bassett, is cited by both the House
Un-American Activities Committee and
the American Legion as the former editor
of a Communist newspaper.
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Evidence indicates that Mayor Wilson,
who is 81 years of age and in ill health,
has himself fallen under the influence
of these Communist conspirators. For
instance, the mayor just recently ap-
peared at a rally to support and organize
the defense of Jack Hall and other Com-~
munists who are now on trial in a Fed-
eral court for overt acts to overthrow by
force and violence the Government of
the United States. Mayor Wilson ap-
peared voluntarily as a defense witness
for Jack Hall, Communist leader of the
islands, whose Communist ties are wide-
spread and notorious. Moreover, he has
permitted public-school buildings in
Honolulu to be used for rallies of the
Communists supporting the defense of
the indicted Communists. In view of
these events, it is difficult to evade the
conclusion that Mayor Wilson himself is
influenced by the Communist machine in
Hawaii.

Particularly is this true when we find
that the mayor's top assistant, W. K.
Bassett, has been identified with Com-
munist causes for 20 years. Mr. Bassett
is a former publisher and editor of the
Pacific Weekly. The Pacific Weekly has
been identified by numerous official com-
mittees, as well as by the American
Legion, as an arm of the Communist
press. The Committee on Un-American
Activities, House of Representatives, in-
cludes this citation on page 145 of its
report of May 14, 1951:

SUBVERSIVE ORGANIZATIONS AND PUBLICA=

TIONS—PACIFIC WEEELY

1. This Communist publication was al-
Jeged to be a western journal of fact and
opinion. It was published at Carmel, Calif,
The editor and publisher was W. K. Bassett.
Ella Winter, veteran California Communist,
was literary editor. (California Committee

on Un- Amerlcan Activities, report, 1948, p.
341.)

As long ago as 1937 the American
Legion cited the Pacific Weekly as a
Communist journal:

PaciFic WEERLY

A western journal of fact and opinion, pub-
lished every month at Carmel, Calif., post-
office box 1300. W. K. Bassett, editor and
publisher; Lincoln Steffens, associate editor;
Ella Winter, literary editor.

This citation appears on page 195 of
the American Legion’s publication Isms,
published in 1937, under the caption of
“Communist Press.”

Mr. EASTLAND. Mr. President, will
the Senator yield for a question?

Mr. JOHNSTON of South Carolina., I
yield.

Mr. EASTLAND. Is"it not a known
fact that Lincoln Steffens is one of the
most notorious Communists in this
country?

Mr. JOHNSTON of South Carolina.
That is the information I have.

Mr. EASTLAND. Does not the Sen=
ator know that the Subcommittee on
Internal Security has received testi-
mony about a radio device in the home
of Lincoln Steffens that was used to
communicate with Russian ships as they
moved along the coastline before enter=
ing San Francisco harbor?

Mr. JOHNSTON of South Carolina,
Such evidence has been produced.

Mr. EASTLAND. Is ft not also true
that Lincoln Steffens was one of the edi-
tors of Pacific Weekly, of which W. K.
Bassett, the man who today actually
runs the city of Honolulu, was publisher?

Mr. JOHNSTON of South Carolina,
That certainly is a well-known fact.

Mr. President, it may be appropriate
at this time for me to read excerpts
from a number of Mr. Bassett’s articles
written while he was editor and pub-
lisher of the Pacific Weekly:

If there is one human emotion prevalent
in Soviet Russia today, it is hope; if there is
one human emotion lacking in America
among those who might well be unfavorably
compared with the Russian peasant, it is
hope. (Vol. 3, No. 11, Monday, Septem-
ber 6, 1935, page 122, signed by W. K. Bassett.)

Another article appearing in the Pa-
cific Weekly and signed by W. K. Bassett,
while he was editor and publisher, reads:

I have almost convinced myself that per-
haps 20 years from now I will prefer living
in Russia to living in the United States.

Mr. SMITH of North Carolina. Mr.
President, will the Senator yield?
Yil\ltg'. JOHNSTON of South Carolina, I

eld.

Mr. SMITH of North Carolina.
Would not that indicate that at that
time this man Bassett.was planning by
some method to get America into the
Communist orbit and under the Com-
munist regime, rather than go to Russia
himself?

Mr. JOHNSTON of South Carolina. It
seems that he was using his pen to try
tg n:;xtice the people to become Commu-
nists.

Mr. SMITH of North Carolina. There
is no doubt, is there, from what the dis-
tinguished Senator has read about this
man Bassett, and judging by what he
is alleged to have written, that he is a
C]gmmunist.? He could not be anything
else.

Mr. JOHNSTON of South Carolina.
He speaks like a Communist,

Mr. SMITH of North Carolina. Has
the Senator himself any doubt about it?

Mr. JOHNSTON of South Carolina. I
have no question about it. The evidence
we have gathered estab]ishes it as a
fact. .

Quoting further: g s
- Twenty years from now, I belleve that that
ideal will be so nearly realized that Russia
will be a far more comfortable place to live
than my own country which persists in facing
wrong, despite all its own repeated failures;
which harbors and fosters an iniquitous sys-
tem because the beast, then young, tame

and harmless, was preaented to it by rev-
erenced forefathers,

I believe that the capltallst control of my
country is surely driving it into a revolution
far more bloody than that Russia has ex-
perienced, far more terrible than any of the
exaggerated fixtures of Russia provided us
by the Hearst press. I know that repeated
and persistent trampling on the rights, on
the privileges of the workers of this country;
repeated and persistent efforts to force down
the wages of labor; repeated existence, will
some day dash my country into the hell of a
terrible revolt and just as I don't want to
be in Russia today, I don't want to be here
then, (Pacific Weekly, vol 2, No. 16, Friday,
April 19, 1835.)

W. K. Bassett, the mayor's adminis-
trative assistant, also wrote these words
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" when he was editor and publisher of the
Pacific Wekly: -

If Pacific Weekly has a Communist or
Socialist tinge, or taint, it is because people
of these faiths have something fundamental,
essential, thoroughgoing, unsparing, extreme
to say and also the ability and the courage
to say it. These are times that try men's
souls, and a solution for the ills that are
upon us must come from somewhere., How .
better can we find it than by listening to
those who believe that they have it; those
who by study and training and experience
are fitted to voice their expression of opin-
fon and compel attention to their views.
(Vol. 2, No. 3, Friday, January 18, 1935.)

Mr. President, other contributors to
Pacific Weekly, as well as most of the
staff, were Communists. There were
Robert Merriman, Lincoln Steffens, Ella
Winter, and others.

Since he has joined Mayor Wilson as
administrative assistant, Mr. Bassett has
contributed articles, under his own
name, to the Honolulu Record, also iden-
tified as a Communist paper by the
House Committee on Un-American Ac-
tivities—Congressional Committee on
Un-American Activities, Report on the
Honolulu Record, October 1, 1950. Mr.
Bassett has spoken on the same platform
with Jack Hall, who is regional director
of the ILWU and the Communist leader
in Hawaii. In November of last year,
when Harry Bridges, the Communist
head of the ILWU arrived in Honolulu,
Mr, Bassett, the mayor’'s aide, met him
at the airport, placed a lei around the
neck of Harry Bridges, who was then
convicted of perjury, and escorted him to
greet Jack W. Hall, Hawaiian Commu-
nist leader. Hall, even at that time, was
under indictment for attempting to
overthrow the United States Govern-
ment by force and violence.

No, there can be no serious doubt that
Mr. Bassett is a Communist. And, yet,
he occupies the position as administra=
tive assistant to the mayor of Honolulu,
a city which contains more than half
of the population of the Islands. Hono-
lulu is such a dominant part of the Is-
lands that it reaches out to include the
island of Palmyra, roughly 900 miles to
the southwest. The city of Honolulu
controls the economic and political life
of the islands. Yet, because of the age
and illness of the mayor, who spends a
great deal of his time in the hospital,
the administrative control of this vast
city is in the hands of his administra-
tive assistant, W. K. Bassett, intimate
of Communist persons and causes,

Mr. President, Mayor Wilson has not
been the only high official who has fallen
under the influence and domination of
the Communists. Former Federal Judge
Delbert E. Metzger has been linked
with the Communists in numerous pub-
lic actions. Senators will recall that it
was Judge Metzger, of the United States
Distriet Court of Hawaii, who lowered
the bail for the 7 Communists in
Hawaii from $75,000 to $5,000. Judge
Metzger, who is also a member of the
Statehood Commission for Hawaii, then
traveled about 6,000 miles to New York
City to receive an award from the
Lawyers’ Guild, cited by the House Com-
mittee on Un-American Activities as a
Communist organization, Yet, Judge
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Metzger is still a leading member of the
Statehood Commission for Hawaii.
Last November Judge Metzger won the
nomination for Delegate, with the sup-
port of the Communist-controlled ILWU
and was defeated in the race for Dele-
gate by Mr. FARRINGTON by a slim lead
of only 10,000 votes. Mr. President, the
significance of that election is that the
Communists came within 10,000 votes
of electing a “Communist-captive” as a
Delegate from Hawaii to the Congress
of the United States.

Mr. EASTLAND. Mr. President, will
the Senator yield for a question?

Mr, JOHNSTON of South Carolina, I
yield.

Mr. EASTLAND. Is this the same
Judge Metzger who is now a member of
the Statehood Commission of Hawaii, a
governmental agency appointed by the
Governor, which is directing the lobby-
ing and the fight for Hawali's admit-
tance into the American Union?

Mr. JOHNSTON of South Carolina.
That is true.

Mr. EASTLAND. The Senator from
South Carolina has stated that Judge
Metzger is a “Communist captive.” Is
that correct?

Mr. JOHNSTON of South Carolina.
That is correct. Our investigation has
produced evidence to that effect. If he
were elected with their support, he
would certainly listen to them.

Mr. EASTLAND. Does the Senator
from South Carolina know that Judge
Metzger, in the past few days, has ap-
peared as a character witness for Jack
Hall, the Communist leader who is on
trial now for conspiring to overthrow
the Government of the United States
by force and violence, and that Judge
Metzger testified to the good character
and loyalty of this man Hall?

Mr. JOHNSTON of South Carolina,
That is true. He testified in the Smith-
Act trial.

We may ask ourselves, “What would
have been the outcome of that election
had Judge Metzger been opposed by a
man of lesser stature, integrity, and
vote-getting ability than the distin-
guished Delegate, Mr. FARRINGTON?"

Speaking of politics, I regret to say
that the Communists have in fact in-
filtrated and now have control of the
Democratic Party in Hawaii. The House
Un-American Activities Committee found
this to be the case in its investigation
in April 1950. The situation has not
changed since. This does not mean,
of course, that the Jefferson-Jackson
Democrats in Hawaii are Communists
or even left-wingers, But it does mean
that the party “label” and the party
organization has been captured by com-
munistic elements and the true Demo-
crats have not been able to regain their
control. Instead, the control of the
party in Hawaii is in the hands of the
“reluctant 39,” who are the party offi-
cers. As Senators know, they are called
the “reluctant 39” because they refused
to say under oath whether or not they
were or had been members of the Com-
munist Party.

Mr. President, the Republican Party
has adopted a surprisingly pious attitude
about Communists in their own organ-
ization in Hawaii. For, while it has not
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been affected to the extent of the Demo-
cratic Party, there is evidence to indi-
cate that the communistic elements
support the candidates of the Republican
Party when it suits their particular de-
signs and purposes. We have evidence
to prove, for example, that the Political
Action Committee, a captive organiza-
tion of the Communist Party in Hawaii,
has supported certain prominent Repub-
lican candidates in Hawaii during its
existence. In fact, I have before me at
this time the PAC slate in 1946 which
lists prominent Republicans whom the
communistic organization supported.

I want to say that this is, by no means,
a criticism of the Republican candidates.
They are, so far as I know, fine men and
able office holders. But I do think I
should point out, in.appraising the stra-
tegic position of the Communists in
Hawaiian politics, that the Republican
candidates did not rebuff the Commu-
nists in their support. They did not go
on record as being opposed to commu-
nistic support. To the contrary, the
evidence is clear that both major politi-
cal parties compete for the strategic
vote represented by the Communist=
dominated ILWU in Hawaii. They com-
pete for that vote as a matter of pure
political expediency, for they realize that
it could mean victory or defeat at the
polls.

Mr. FERGUSON. Mr. President, will
the Senator from South Carolina yield?

Mr. JOHNSTON of South Carolina. I
yield.

Mr. FERGUSON. Mr. President, I
wish to say in response to what I have
heard the Senator from South Carolina
say about the Republican Party in Ha-
waii, that the Republican Party of
Michigan and the Republican Party of
the United States repudiate any help
from the Communists, and always have
repudiated such help. We in Michigan
will certainly have no part of such help
and we want no votes from Communists
for sake of expediency or for any other
purpose. .

Mr. JOHNSTON of South Carolina. I
believe the Senator from Michigan is
right. I think he will find the same
thing to be true in South Carolina.

Mr. FERGUSON. I am sure of that.

Mr. JOHNSTON of South Carolina.
I believe the Senator from Michigan will
further agree that he will not find that
to be true of all the candidates in Ha-
waii., Not all of them feel that way
about it.

Mr. FERGUSON. I am certainly sur-
prised and shocked that any man who
would call himself a Republican would
accept the aid and support of a Com-
munist for expediency or for any other
purpose.

Mr. JOHNSTON of South Carolina.
I should like, at this time, to hand to
my colleague from Michigan a list issued
by the PAC, showing the persons who
were indorsed by the PAC as candidates
in 1946. The list includes both Demo-
crats and Republicans. That list was
put out by the PAC, which, I believe
the Senator will agree, was Communist
dominated. ¥

Mr. FERGUSON. Such support
should have been repudiated imme-
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diately by the Republican and Demo-
cratic candidates.

Mr. SMITH of North Carolina. Mr.
President, will the Senator from South
Carolina yield?

Mr. JOHNSTON of South Carolina,
I yield.

Mr. SMITH of North Carolina, When
the Hawaii statehood bill comes before
the Senate, would that not be a glorious
opportunity for the Republican Mem-
bers of the Senate, as well as for the
Democratic Members of the Senate, to
repudiate a plan which, in granting
statehood to Hawaii, would result in
having two Communists become Mem-
bers of this body?

Mr. JOHNSTON of South Carolina,
That is the way I feel about it. I be-
lieve other Senators should feel that way
about it too.

Mr. SMITH of North Carolina. I
commend the Senator from South Caro-
lina for bringing out these facts, as I
also wish to commend the Senator from
Mississippi [Mr. Eastranp] for the state-
ment he made on the subject a few days
ago.

In speaking to my constituents within
the past week or 10 days I have found
that people in my State are waking up
to the possibility that while we are fight-
ing the Communists on the war front
we are apparently, it would seem from
what the distinguished Senator from
South Carolina has stated, plus what
the distinguished Senator from Missis-
sippi [Mr, EasTLanND] has stated, prepar-
ing to admit into this body two repre-
sentatives of the Communist Party., I
think it is time to call attention to
that fact, and I am delighted that the
distinguished Senator from Michigan
said what he did in defense of the Re-
publican Party, as well as what we say
in defense of the Democratic Party, be-
cause neither party should tolerate for
one moment any Communist in this body
gir in the councils of our respective par-

es.

Mr. JOHNSTON of South Carolina.
I thank the Senator from North Caro-~
lina for. his statement on this subject.

Mr. President, in my opinion, the Ha-
waiian Communists will not—under the
present Territorial organization—be
able to elect the Delegate to Congress.
I will admit, however, that they came
within 10,000 votes of defeating the high-
ly respected and able Mr. FARRINGTON.
And by swinging their strategic support
to Mr. Wilson, the communistic ele-
ments were able to cast the deciding
vote in electing the mayor of Honolulu.
Mr. Bassett himself has openly boasted
about his determining role in that elec-
tion. Nevertheless, I do not believe that
they have a sufficient majority to elect
the Delegate to Congress under the exist-
ing Territorial organization.

What the Communists in Hawail
urgently need, therefore, is to gain a
bargaining position with the strategic
votes they hold. That bargaining op=-
portunity is available in the bill for Ha-
waiian statehood. The statehood bill,
in its present form, is tailormade for
political compromise. To wit: the bill
provides for the election of 2 members
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to the United States House of Repre-
sentatives and 2 members to the United
States Senate.

It takes only a rudimentary knowledge
of politics to grasp the fact that, under
such an arrangement, the Communists
and left-wing elements would trade
their huge strategic vote with other
groups and, in turn, obtain support in
the way of a compromise for at l_east
1, and maybe other, of the congression-
al offices. The Communists are able, at
the present time, to defeat anti-Com-
munists in the primaries of the Demo-
cratic Party in Hawaii. Both political
parties in Hawaii now fight for the
powerful Communist vote—or Ilabor
vote—through the 32,000 members who
belong to the Communist-controlled
ILWU.

There is, therefore, a real and immi-
nent danger that if Hawaiian statehood
is granted under the terms of the present
bill, Communists or captives of the Com-
munist Party will be elected and will
come to Washington to represent Hawaii
jn the Senate and the House of Repre-
sentatives of the United States.

Should there be any doubt as to the
validity of that argument, I should like
to read what the Communists themselves
think of statehood. In the book, Hawaii,
the 49th State, Jack Hall, Communist
leader of the islands, is quoted as say-
ing:

We're
once.

With specific regard to the election pf
Representatives and Senators to serve in
the Congress of the United States, Jack
Hall states:

If Hawail becomes a State, we can send
some good men to Washington from here—
not only to represent the majority in the
islands but also to strengthen liberal forces
in the National Congress.

Mr. President, the acts of economic
domination, the growing political infil-
tration, as well as the recent attempts to
intimidate the circuit court of appeals
and the Supreme Court of the United
States are warnings enough that we in
the Senate must assume our full respon-
sibility to protect this country against
the admission of a State which harbors
a dangercus communistic element. If
we fail, the risk is the admission of a
Territory not as a free State, not a State
like California, Washington, or New Mex-
ico, but a State which would enter this
Union as a captive Territory, the captive
of a foreign influence, exercising such a
control over the area that it could ulti-
mately represent the view of the Kremlin
within this Union of ours.

Mr, President, our form of government
was established and is dedicated to ideals
and principles of orderly processes. It
is designed to be immune to group in-
timidation. It was created to benefit all
groups and yet to achieve and protect the
freedom of the individual. With new
generations, we have not, as the Com-
munists have accused us, fostered our
democracy only out of reverence for our
forefathers, but we have nourished our
democratic concepts and we have
breathed new life into them so as to
insure meaningful, free, and independent
lives for our future generations.

for statehood—unqualifiedly—at
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The crossroads of history confront us.
We are urged to compromise. But the
compromise that is being offered the
United States Senate in its deliberation
of statehood for Hawaii is a compromise
not related to boundaries, to longitudes
and latitudes, and not related to the sub-
jugation of a race; but this compromise
deals with the subjugation of American
ideals and prineciples in a compromise of
political expediency—a compromise with
communism,

Is there or can there be in the minds
of any a doubt as to the solemn obliga-
tion of the United States Senate to pre-
vent such a compromise? The question
is: What will the Senate do with this
most important matter which is pending
before this session of Congress?

PERPETUATION OF FARMER-ELECT-
ED COMMITTEE SYSTEM

Mr. HUMPHREY. Mr. President, yes-
terday I introduced a bill to preserve and
perpetuate the great farmer-elected
committee system developed throughout
rural America in the last two decades.
It is a. system through which farmers
themselves administer their own farm
programs. That bill would require the
Secretary of Agriculture in carrying out
the provisions of the Soil Conservation
and Domestic Allotment Act to continue
to utilize the services of local and State
committees established under such act,
to require that the services of such com-
mittees be utilized in carrying out farm-
price support and crop-insurance pro-
grams, and to provide for the election
of such State committees by the mem-
bers of county committees.

During the past 20 eventful years,
farmers have come to a new awareness,
that they must make their voices heard
if they are to have the kind of program
they want and need. They realize more
than ever that they must actively partic-
ipate in guiding these programs along
sound and practical lines if the desired
results are to be obtained,

Through practical experience over the
years, and with the valuable help of
sympathetic legislators, farmers have
developed the democratically elected
farmer-committee system.

This system has proved to be a most
effective means for farmers themselves
to share in the formulation and admin-
istration of farm programs. Regardless
of partisan political differences over farm
policy or its administration, the principle
of farmers running their own farm pro-
grams, through farmer-committees they
themselves elect from among their own
neighbors, has become a proven success.

I have long been convinced that the
system of freely elected farmer com-
mitteemen is an example of practical
working democraey which no other coun-
try, and no other branch of American
free enterprise, can equal.

This system of farmer participation in
the administration of farm programs
has been a very real factor in the amaz-
ing progress of our agriculture during the
past 20 years, In my opinion, and in
the opinion of most farmers with whom
I have talked, it should certainly be
maintained to meet adequately the new
challenges to agriculture that still lie
ahead,

May 7

I am deeply concerned, however, over
indications that the Department of Ag-
riculture is now seeking to minimize the
participation of such farmer committees
in the operation of our farm programs.
. There has always been some who, for
one reason or another, have objected to
farmers having a direct voice in the ad-
ministration of their farm programs. In
the main, the opposition has come from
foes of the farm price-support programs
who realize the difficulty of undermining
those programs, or rendering them use-
less and ineffective, as long as farmers
themselves are responsible for adminis-
tering them.

The opposition has not come out into
the open with frontal attacks upon the
right of farmers to have an active voice

. in their own affairs; rather, it has used

more subtle approaches in an attempt
to discredit the farmer committees, or
to trim their sails by making them only
advisory instead of having any real ad-
ministrative authority.

I regret to say that the new Secre-
tary of Agriculture appears to have been
taken in by some of this subtle propa-
ganda. That is my interpretation of
the Department of Agriculture’s order
of March 20, sharply curtailing activi-
ties of the farmer-elected committees,
and in fact reducing such activities to
the bare minimum level possible with-
out action by Congress.

The order requires the farmer-elected
county PMA committees—men chosen
by their own neighbors, to administer
the agricultural conservation, price sup-
port, crop insurance, and other pro-
grams—+to turn over their policy-execu-
tion functions to a county office man-
ager, The same order requires the
State PMA committees to turn over their
policy-execution functions to an execu-
tive officer.

I am sure Secretary Benson would dis-
claim any intent at this time to abolish
the farmer-elected committees. Yet,
that may well be the eventual effect of
his recent order. It decreases, rather
than increases, farmer participation in
the administration of farm programs.
It makes such committees only advisory
in fact, with no real functions to give
them purpose and no real responsibility
to make them any more than figure-
heads.

Such a move at this time assumes
much greater significance in view of the
increased authority requested for the
Secretary of Agriculture under Reor-
ganization Plan No. 2, now before the
Congress. If Reorganization Plan No,
2 is approved, it would give the Secre-
tary of Agriculture full authority to
complete the job of emasculating the
committees, transferring from the con-
trol of such farmer committees the ag-
ricultural conservation program and
other programs now assigned to them
under ex'isting law.

That is exactly what my bill seeks to
prevent.

It is entirely in accord with the spirit
and the letter of pledges made to Ameri-
can farmers by President Eisenhower
during his campaign.

Repeatedly, President Eisenhower
assured farmers he would let them run
their own farm programs,
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At Kasson, Minn., he said:

I pledge you that the Republican Party 1s
going forward with positive, aggressive,
farmer-run farm programs. * * * Our goal
will be sound, farmer-run programs that
safeguard agriculture * * * the programs
must be transferred into genuinely farmer-
run operations.

At Columbia, S. C., President Eisen-
hower, at that time candidate of the
Republican Party, said:

Management and direction of the farm
program, * ¢ * Federally financed though
it will be * * * must be turned over to the
farmer.

At St. Cloud, Minn.:

At Kasson, I had the opportunity to out-
line a part of the farm program that the
Republicans will support and urge and oper-
ate. * * * There was another part of it
that every kind of program adopted for the
future would be farmer run, locally run.

At New Orleans:

What we need is to start from here and
build a better program based on more farmer
participation.

At Memphis:

I pledge you an administration that will
cleanse all farm programs of partisan poli-
tics, that will decentralize their administra-
tion, that will increase farmer participation
in their own programs.

And, in a televised interview on Oc-
tober 28, President Eisenhower firmly
pledged:

We want farmer-built policies, with farm-
er-run programs.

Mr. President, I submit that today we
are being herded along the opposite
course. The recent action of Secretary
Benson in regard to farmer committees
is directly contrary to President Eisen-
hower's campaign pledges.

The big commercial farmers, the big
processing and trade groups and econ-
omists, are all represented in the new
administration, but the voice of the av-
erage farmer is in danger of being lost.

The middleman seems to have replaced
the farmer as the key adviser in the De-
partment of Agriculture these days.
Meat buyers are invited in for a discus-
sion about whether cattle prices are
falling too low. Big city bankers are
called to Washington to discuss whether
or not farmers have enough credit avail-
able. Food dealers and processors are
named to various advisory committees,
and fewer and fewer farmers are evi-
dent, real farmers who must make their
living by their farming enterprises.

Let me cite but one example.

Many of us are seriously concerned
with the depressed situation in the dairy
industry. Our concern is with the plight
of dairy farmers—the milk producers.
After repeated insistence that he assert
some leadership toward improving con-
ditions for dairy farmers, Secretary Ben=
son called a dairy conference in April to
discuss the formulation of some new pro-
gram for dairying. It was announced at
that time that analysis and coordination
of the various recommendations by a
smaller “task force” committee would
be necessary. He has now named that
“task force” to write and make public
the dairy industry's suggestions, and
here is how it is constituted: 3, out of 20
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members, represent dairy production: 3
represent fluid-milk distribution; 6 rep-
resent manufactured dairy products; 4
represent wholesaling and distribution
firms; 2 represent retail stores and res-
taurants; and 2 represent the realms of
research, education, and promotion.

The classifications are Secretary Ben-
son’s, not my own.,

I am sure we all welcome any contri-
bution any of these dairy distributors,
processors, wholesalers, or retailers can
make; but I am sure too that many dairy
farmers are going to be skeptical about
such a group being primarily concerned
with the producers’ welfare. And here
I make note again of the fact that, out
of the group of 20, only 3 represent dairy
production.

Secretary Benson says “We are here to
help—not dictate.” The question begin-
ning to arise is, “Help whom?"” It has
always been my understanding that the
primary responsibility of the Depart-
ment of Agriculture was to the agricul-
tural producers—the farmers. Now, it
seems, a new concept is arising.

Under Secretary of Agriculture True
D. Morse, addressing the annual meeting
of the National Cheese Institute in Chi-
cago April 28, had this to say:

Agriculture must be dealt with as a total
industry, taking in all those who produce,
store, finance, sell, process, and otherwise
work with farmers and farm products. The
narrow view is to consider only the 16 per-
cent of the population now living on farms.
Such a limited approach will restrict agri-
cultural progress.

Is the voice of big business going to
squeeze out the voice of agriculture—in
the Agriculture Department itself?

I am sure we hope not. Yet I am dis=
turbed at the extent to which those
whose primary concern is not about the
welfare of the individual farmer, are sud-
denly emerging in the forefront of at-
tempts to make over our farm policies.
I do not like seeing Wall Street farm-
ers—businessmen and speculators who
farm the farmers—attempting to dictate
farm policy for this country.

I do not mean to attack processors and
buyers and middlemen handling farm
products. I wish them well; I want them
to be successful and to make a profit.
But I do not want them to be manipu-
lating farm policies to protect their own
interests at the expense of the farmers.
If they are going to be given such a
friendly ear in the Department of Agri-
culture, I want to make sure the farmer
is not forgotten either. I want to make
sure the farmer is not lost in the shuffle.

That is why I am asking the Congress
to enact the bill I infroduced yesterday
to establish by statute the functions of
the farmer-committee system, to assure
the farmers they will not entirely lose a
voice in what should be their own depart=
ment of government,

I realize there has been a great deal
of talk by Secretary Benson and his aides
about the extensive use they are making
of advisory groups. I have tried to illus=
trate how far outvoted the farmer is on
one such group. It is just as true of
other groups. But even when farmer
members are included on such commit=

tees, there is good reason to question how _
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closely they represent the average
farmer.

Let me state why., When the Depart-
ment of Agriculture felt in need of spe-
cial consultations with farm people in
the past, it invited representatives in
from various areas of the country, and
paid their expenses so they could come.
Secretary Benson has changed all that,
He has invoked new rules. Members of
such advisory committees must meet
their own expenses,

This creates no problem for agricul=
tural business firms sending representa=
tives. They pay the expenses, and de-
duct it from income taxes. It is no prob=
lem for trade groups maintaining pro-
fessional lobbying staffs here for just
such purposes. But it is quite a prob-
lem for the average farmer. How many
average-family farmers do we suppose
are in a position to drop their work and
run to Washington at their own expense,
to try and make their voice heard against
the voices of processors and other mid-
dlemen?

Let us remember this, when we hear
about the advisory committees. The
kind of committees I want to see rep=
resenting agriculture are farmer com-
mittees, chosen by the farmers them-
selves. That is why I want to see the
farmer-committee system written into
law where it cannot be tampered with.

Let me explain the bill I have intro-
duced.

It merely requires the Secretary of Ag-
riculture, in carrying out provisions of
the Soil Conservation and Domestic Al-
lotment Act, to continue to utilize the
services of local and State committees
established under that act; it requires
that the services of such committees be
utilized in carrying out farm price sup-
port and crop-insurance programs; and
it provides for the election of State com-
mittees by members of county commit-
tees.

The statutes now provide for the ag-
ricultural conservation program to be
carried out by such committees. All this
bill does is to assure that the provision
remains in effect regardless of any reor-
ganizational proposal.

Prige-support programs and crop-in-
surance programs have in the past been
administered by these committees, and
successfully so. All this bill does is to
make that accepted practice a statutory
requirement—to prevent any change
from the farmer-run administration of
programs now in existence.

The only new proposal in my bill is for
the election of State committees by mem-
bers of county committees, instead of
appointment by the Secretary of Agri-
culture. I believe such a change is the
real way to end, once and for all, the var-
ious charges that the farmer-committees
are being used for partisan political pur=-
poses. :

The Republican Party talked much
during the campaign about taking agri-
culture out of politics. Here is a chance
to do it. Farmers now elect their own
community and county committees, fol-
lowing truly democratic processes. My
proposal is that members of the farmer-
elected county committees, in turn,
should themselves elect the State com-
mittees,



4684

Farmers have frequently expressed
the hope that the principle of democrat-
ically elected committees could be car-
ried to its logical conclusion, by leaving
the choice of State as well as county com~
mittees up to the farmers themselves,
rather than risk its becoming a play-
thing of political patronage.

Mr. President, we have heard many
times on this floor charges of politics
hurled at the PMA committees. I have
never concurred in such charges, be-
cause I know that I had nothing to say
about the appointment of the State PMA
committees in Minnesota; it was not
chosen as a matter of patronage, it was
chosen from farmers out of the ranks of
county committeemen and fieldmen.

There is cause to question whether
that policy is still being followed. When
a new PMA chairman was chosen for
my State, newspapers reported he had
been cleared through the Republican
organization from Minnesota.

If the administration meant what it
pledged about keeping patronage out of
the Department of Agriculture’s field
organization, I would welcome some evi-
dence of it by support for my proposal

My bill is concerned only with the local
administration of farm programs out in
the States and counties, not with the
jnternal supervisory structure of the
Department of Agriculture in Washing-
ton. It will not interfere with structural
reorganization of the Department, unless
it is the Department’'s intent by such
reorganization to abolish the use of
farmer-elected committees.

My bill requires the use of such com-
mittees and assigns them specific func-
tions, but does not label the farmer-
committees as belonging under the Pro-
duction and Marketing Administration
or any other individual agency of the
Department. My concern is with pro-
tecting the farmer’s voice in these pro-
grams, not with what any agency is
called in any reorganization shuffle,

I believe the bill I am proposing is a
constructive one entitled to widespread
support. In view of President Eisen-
hower's determined pledges to strength-
en, rather than weaken, the principle of
farmer-run programs, I see no reason
why this bill should not be welcomed by
many of my colleagues from farm areas
on the other side of the aisle. They
know, I am sure, that farmers want to
preserve their right to help shape and
administer the farm programs through
their own direct participation in choos-
ing county committees. They know, as
a general rule, farmers are not as con-
cerned with partisan politics as they are
with agricultural politics; they just want
a fair break for agriculture, and they
seek the support of both parties.

I would offer just one more thought
_ for my colleagues in the Senate in regard

to politics in our farm programs.

I pose this question to experienced,
practical politicians: If you were trying
to build a political machine, which would
be more useful and more easily con-
trolled, a corps of new Federal employees
appointed outside civil-service regula-
tions, covering every rural county in
every State in the country, or a group of
farmer-committees elected by the local
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farmers themselves over which there is
no appointive or disciplinary power?

I think the answer is very obvious,
Mr. President, that an appointed group
of Federal employees on a patronage
basis, outside the civil-service regula-
tions, would indeed be equal to a nation-
wide political machine, and that what is
needed is a truly objective and a truly
honorable organization for the benefit of
the farmers. p

I want the Senate to think that over,
in view of the Benson plan for substitut-
ing appointive county managers for
elected farmer committees in every PMA
office in the country.

Let me briefly contrast the new ad-
ministration’s apparent patronage ap-
proach to agriculture’s field organiza-
tion with a description of what I feel
the real role of farmer committees
should be.

I want to quote that deseription from
an address by former Under Secretary
of Agriculture Clarence J. MecCormick,
last September 24, at the annual State
meeting of PMA county committeemen
in Indianapolis, Ind.:

Your responsibility, as farmer committee-
men, is to provide the grassroots leadership
in maintaining and conserving our produc-
tive resources.

It is your responsibility to help inspire the
kind of teamwork that will be needed to get
the job done.

That responsibility is not owed to the De-
partment of Agriculture, or to the Govern=
ment. Instead, your responsibility is to your
fellow farmers who have chosen you for your
work as committeemen; your responsibility
is to agriculture, and agriculture's responsi-
bility is to all the people of the Nation.

And, by the same token, that is where the
Department of Agriculture'’s responsibility
belongs, and that is where those of us who
have come up through your ranks to posts
of leadership in the Department are con-
stantly striving to keep it.

Mr, President, I submit that that is an
honorable statement of a fine and honor-
able program by a great public servant.

That is what the farmer-committee
system means to American agriculture,
and that is the kind of leadership it pro=-
duces from its own ranks.

It is becoming increasingly clear that
agriculture now needs, more than ever,
the watchdog protection of the farmer-
elected committees.

When some among us sought to sound
a note of warning about falling farm
prices earlier this year, we were at first
scoffed at. Then, when it became ap-
parent that was not enough of an answer
for farmers, the line was switched to how
long ago the decline in prices started.
Farmers finally made it rather clear they
were not interested in wrangling about
when things started going to pot; they
were concerned with what is happening
to farm prices right now—today.

So the Department of Agriculture
waved a wand and announced prices were
stabilized, the drop had been halted in
cattle prices, and that everything would
be all right from now on. That was
more than a month ago. But everything
has not been all right. Cattle markets
must not have seen the Department’s
press release, prices have continued to
fall. For the month ending April 15,
according to a Bureau of Agricultural
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Economiecs announcement last week, the
index of all farm prices fell 5 more
points or 2 percent. The parity ratio,
which was 100 up to the November elec-
tion, is now down to 93.

I make note that during January and
February the cash receipts from market-
ing livestock and livestock products in
the State of Minnesota were down $21,-
420,000 as compared with the same 2
months of last year. That is why farm-
ers in the area which I represent are
deo;ply concerned about the fall in farm
prices.

Farmers are still disturbed over the
uncertain future of our farm programs.
C_rippling budget slashes indicate a de-
sire to wipe out some of the programs
through the back door of appropriations,
if it cannot be done directly and more
aboveboard by specific legislation.

We still have very little assurance of
what kind of price support farmers are
going to get after next year—if any.
Several bills have been introduced to im-
prove the price-support legislation,
among them one of my own. I have
been unable to learn, however, of any
plans to hold hearings on these price=
support bills,

In view of all these uncertainties fac-
ing the farmer, in view of repeated
pledges that he was going to get a bigger
voice in farm affairs rather than be
squeezed out of the picture, I suggest that
the very least we can do is to save the
f@rmer—commtttee system from destruc-
tion through the measure I have pro-
posed, to give that accepted principle
permanent status of law.

Perhaps this will bring a showdown
on where the farmer stands with the
new administration,

I have been told repeatedly that the
basis of the Benson plan for agriculture
is that farmers should shift for them-
selves.

Now perhaps we can learn if the Ben-
son plan contemplates letting farmers
have any voice at all in the future con-
duct of their affairs.

In my opinion the farmer has a right
to know.

Mr. President, I desire now to refer
to another subject.

The PRESIDING OFFICER. The
Senator from Minnesota has the floor.

THREAT OF FAMINE IN PAKISTAN

Mr. HUMPHREY. Mr. President, I
wish to comment for a moment upon a
measure which I introduced in the Sen-
ate a few days ago, namely, a bill to pro-
vide economic assistance to the people of
Pakistan by a loan for the purchase of
wheat.

Mr. President, the threat of a famine
to the people of Pakistan is serious for
the whole free world. We cannot allow
that country, a bastion of democracy in
Asia, to suffer while we have plenty; nor
can we allow it to face a political ecrisis
as a result of the natural catastrophe
which has hit it.

On April 14, therefore, I wrote Secre=
tary of State Dulles, Secretary of Agri-
culture Benson, and Mutual Security
Administrator Stassen, urging the United
States to offer assistance from our abun-
dant wheat reserves to avoid famine in
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Pakistan. Members of the Senate are

also aware that I subsequently intro-

duced a bill, S. 1782, authorizing an

* emergency wheat loan program to Pak=-
istan through MSA.

In recent days I have received replies
to my letters from the Department of
Agriculture through Under Secretary
Secretary True B. Morse, and from the
State Department through Assistant
Secretary Thruston B. Morton. Those
replies indicate that both Departments
share my concern over Pakistan’s plight.

1 was interested to learn from Mr.
Morton’s letter that the Government of
Pakistan has formerly requested our as-
sistance in providing 1 million tons of
wheat by late fall. I was pleased that
the State Department responded to that
request by sending a three-man commis-
sion to Pakistan to study the situation.
That mission is expected to submit a re-
port by the end of May. It is my hope
that immediately following that report
the State Department will make a firm
recommendation to the Congress as to
the amount of wheat Pakistan will re-
quire to escape mass starvation.

I have written the Senator from Wis-
consin [Mr, WiLEY], chairman of the
Foreign Relations Committee, request-
ing that this question be placed on the
agenda of our next committee meeting.

I ask unanimous consent that the let-
ters from the Department of State and
Agriculture which I received be pub-
lished in the body of the REcorp at this
point . ;

There being no objection, the letters
were ordered to be printed in the REcorb,
as follows:

DEPARTMENT OF STATE,
Washington, April 30, 1953.
The Honorable HuserT H, HUMPHREY,
United States Senate.

Dear SenwaTorR HumpPHREY: Reference 1s
made to your letter of April 14, 1953, and to
the Department's interlm telephone ac-
knowledgment of April 17, concerning the
serious food situation in Pakistan.

The Department is deeply concerned over
the aforesald severe wheat deficit in
drought-stricken Pakistan, and is taking
steps to determine the form and extent of
any United States assistance which may be
requested from the Congress. An interde-

_ bartmental working group has gathered and
studied facts on the situation, and the facts
currently available indicate that Pakistan
will again need.to import substantial quan-
tities of wheat equaling or exceeding its im-
ports during the May 1952-April 1953 food
year of well over 800,000 tons,

Pakistani officials have discussed the Pak-
istan wheat situation with officers of the
Department, in the course of which the
former mentioned the figure of 1.5 million
tons as their estimated total import need in
the food year beginning May 1, 1953, and
have formally requested United States as-

sistance in providing 1 million tons by late'

fall of this year. The wheat crop now be-
ing harvested (April-May) in Pakistan is
expected to meet the country’s requirements
for the months immediately ahead and to
largely determine the extent of the antici-
pated sharp deficit, which would begin to
be felt directly this fall in the absence of
adequate imports.

The Secretary of State and the Director
for Mutual Security are sending Dr. Harry
Reed, dean of the College of Agriculture av
Purdue University, to head a three-man
mission to Pakistan for an on-the-spot sur-
vey of the wheat situation. It is hoped that
Dr. Reed will have a first-hand report ready
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in May. It will greatly assist in reaching a
decision on Pakistan's request for United

States ald.

I appreciate having your expression of
concern in this matter, and hope that the
foregoing comments will be of interest to you.

Sincerely yours,
THRUSTON B. MORTON,
Assistant Secretary
(For the Secretary of State).

DEPARTMENT OF AGRICULTURE,
Washington, D. C., May 1, 1953.
Hon. HUueerT H. HUMPHREY,
United States Senate.

Dear SENaTOR HumpPHREY: This is in re-
sponse to your letter of April 14, in which you
voiced concern over the food situation in
Pakistan and expressed the hope that the
Department of Agriculture would make avail-
able to Pakistan some of the surplus food
supplies in the United States.

I assure you that I share your conviction
that no nation like ours with an abundance
of food should stand idly by while a less
fortunate nation starves. The people of the
United®states have a tradition of generosity
toward their fellow men in other countries
which precludes such a possibility,

The Department of Agriculture for several
months has been aware of a possible food
shortage developing this year in Pakistan.
A member, of the Department has served on
an informal committee composed of mem-
bers from several interested agencles of the
Government in an effort to determine the
magnitude of the wheat shortage in Pakis-
tan and in trying to determine to what ex-
tent and in what manner the United States
Government could best be of assistance if a
real crisls developed.

In normal years Pakistan is about self-
sufficient in food supplies with a small sur-
plus of food grains available for export, but
for the second successive year drought at
planting time and a shortage of canal water
has reduced Pakistan's wheat crop. Last
year's crop was about 900,000 long tons (33,-
597,000 bushels), of 16 percent, below the
1949-50 to 1951-52 average. Pakistan will
have imported an estimated 800,000 tons
{30 million bushels) of food grains during
the 12 months ending May 1. Of this
amount about 162,000 tons (6 million
bushels) were purchased in the TUnited
States with funds provided by an Export-
Import Bank loan. Data on the annual
carryover of foodgrains are not available,
but we may safely assume that these are
largely exhausted at the present time. The
present food grain shortage is due to the see-
ond successive short wheat crop in West
Pakistan., The wheat harvest in West Pakis-
tan is just getting under way and will be
largely completed by the end of next month.
The latest estimate by our agricultural
attaché in Karachi places the current crop
at 2,800,000 to 3,000,000 long tons (108 mil-
lion to 112 million bushels), which is about
1 million tons below the 1948-50 to 1951-52
average. A reduction of this size in the
wheat crop may require food grain imports of
1 million tons (37,330,000 bushels) if normal
consumption levels are to be maintained.
Most other food grain crops, not yet planted,
will be harvested beginning in August.

Since Pakistan’s wheat harvest is cur-
rently in progress, a supply of domestic wheat
is assured for the time being. The real
need for imported wheat probably will not
be felt until October or November. How-
ever, unless the Government of Pakistan can
announce at an early date that arrangements
have been completed to meet the deficit,
local hoarding and high prices of food may
develop in the near future.

If the Government of Pakistan formalizes
its announced intention to request a wheat
loan from the United States, the formal re-
quest will be made through regular diplo-
matic channels, If such formal request is

-funds for a wheat loan.

4685

‘made, the Congress probably will be glving

consideration to the use of United States
The Department
of Stafe and the Mutual Security Agency
are aware that our wheat stocks are sufficient
to take care of Pakistan's needs, ¥

If the Congress decides to make funds
available, this Department will assist in every
way it can to insure the people of Pakistan
against suffering for lack of food.

Sincerely yours,
TrRUE D. MORSE,
Under Secretary.

Mr. HUMPHREY. Mr. President, I
make note that on an earlier date I pre-
sented for the Recorp and had incorpo-
rated in the body of the Recorp the let-
ters which I wrote to the Department of
Agriculture and to the State Department.

RECESS

Mr. FERGUSON. I move that the
Senate stand in recess until 12 o’clock
noon tomorrow.

The motion was agreed to; and (at
6 o’clock p. m.) the Senate took a recess
until tomorrow, Friday, May 8, 1953, at
12 o’clock meridian.

NOMINATIONS
Executive nominations received by the

*Senafe May 7 (legislative day of May 6),

1953:
IN THE AR FORCE

Gen. Nathan Farragut Twining, 10A

. (major general, Regular Air Force), United

States Air Force, for appointment as Chief
of Staff, United States Air Force, with the
rank of general, for a period of 2 years be-
ginning from date of appointment, under
the provisions of section 202 of the Air Force
Organization Act of 1951,

° Lt. Gen. Thomas Dresser White, 22A (ma-
Jor general, Regular Air Force), United States
Air Force, for appointment as Vice Chief of
Staff, United States Air Force, with the rank
of general, under the provisions of section
504 of the Officer Personnel Act of 1947,

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 7 (legislative day of
May 6), 1953:

UNITED STATES DisTRICT JUDGE

Walter Bruchhausen to be United States
district judge for the eastern district of
New York.

UNITED STATES ATTORNEYS

Sherman F. Furey, Jr., to be United States
attorney for the district of Idaho.

John O. Henderson to be United States
attorney for the western district of New
York.

A. Pratt Kesler to be United States attor-
ney for the district of Utah.

UNITED STATES MARSHAL

George W. Beach to be United States mar-

shal for the district of New Mexico,
IN THE ARMY

The officers named herein for appointment
as Reserve commissioned officers of the
Army under the provisions of section 224,
the Armed Forces Reserve Act (Public Law
476, 82d Cong.):

To be major generals
Maj. Gen. John Francis O'Ryan, 0135004.
Maj. Gen. Walter Perry Story, 0171629.

To be brigadier generals
Brig. Gen. Frayne Baker, 0134923,
Brig. Gen, Stanhope Bayne-Jones, 0170753.
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Brig. Gen., George Harrls Cosby, Jr,
0167827,
Brig. Gen. Clyde Emerson Do;ugherty,
0190855,
Brig Gen. Charles Merville Spofford,
0919215,

In THE NAVY
Rear Adm. John W. Roper, United States
Navy, when retired, to be placed on the
retired list with the rank of vice admiral,
The following-named officers of the Navy
for permanent appointment to the grade of
rear admiral:
To be rear admirals, line
Bernard E. Manseau Burton Davis
Logan McEee Murr E. Arnold
Ralph Earle, Jr. John B. Mosi
George A. Holderness,Irving T. Duke
Jrfg Truman J. Hedding
Selden B. Spangler Chester C. Wood
Joseph N. Wenger Clarence E, Ekstrom
Neil K. Dietrich Rufus E. Rose
Frederick Moosbrugger Charles W. Wilkins
Francis M. Hughes
To be rear admirals, Medical Corps
Sterling 8. Cook Winfred P. Dana
Charles F. Behrens Robert M. Gillett
To be rear admirals, Supply Corps
Walter W. Honaker
Frederick L. Hetter
Frederic W. Hesser
To be rear admiral, Civil Engineer Corps
Joseph F. Jelley, Jr.
In THE MARINE CORPS e
The following-named officers for perma-
nent appointment to the grades indicated:
To be major general
Vernon E. Megee
To be brigadier general
Albert D. Cooley

HOUSE OF REPRESENTATIVES

TaurspAy, May 7, 1953

The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Braskamp,
D. D., offered the following prayer:

Almighty God, we are again turning
our thoughts toward Thee in supplica-
tion and petition, for Thou alone canst
give wisdom to guide, strength to sus-
tain, and hope to cheer us in these troub-
lous days.

Grant that we may yield ourselves
more completely to the sovereign will
of Thy divine spirit in order that our
own finite spirits may be taught by Thee
and touched to finer issues.

We pray that, in our desires to find
and fulfill the meaning and mission of
life and have a worthy place in the an-
nals of history, we may be ambitious
without being unserupulous, high-
minded without being supercilious, ven-
turesome without being foolhardy and
presumptuous.

Show us how we may help all man-
kind achieve a larger measure of happi-
ness and relief from life’s burdens and
struggles and worries.

Inspire us to hasten the fulfillment
of the day when peace and good will
shall prevail among men and nations.

Hear us in the name of the Prince of
Peace. Amen.

The Journal of the proceedings of yes=
terday was read and approved.
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MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Carrell, one of its clerks, announced that
the Senate had passed without amend-
ment bills of the House of the follow-
ing titles:

H.R. 688. An act for the relief of Takako
Niina;

H.R.720. An act for the relief of Mrs.
Muriel J. Shingler, doing business as Shing-
ler’s Hatchery;

H. R.748. An act for the relief of Anneliese
Else Hermine Ware (nee Neumann);

H. R. 884. An act for the relief of Stephanie
Marie Dorcey; 1

H.R.886. An act for the relief of Aspasia
Vezertzi;

H.R.955. An act for the relief of Paula
Akiyama,;

H.R.1101. An act for the relief of Daniel
Robert Leary,

H.R. 1186. An act for the relief of Astrid
Ingeborg Marqueg;

H.R.1183. An act for the
Helga Josefa Wiley;

H. R. 1451. An act for the
James M. Tuten, Jr.;

H.R.1704. An act for the
Suga Umezaki;

H. R, 1895. An act for the
Eamal Samhat;

H. R.1936. An act authorizing the accept-
ance, for purposes of Colonial National His-
torical Park, of school board land in ex-
change for park land, and for other purposes;

H.R.2353. An act for the relief of Ema
Shelome Lawter;

H.R.2624. An act for the rellef of Paola
Boezi Langford;

H.R.2936. An act authorizing the Secre-
tary of the Interior to convey certain lands
to the State of California for use as a fair-
ground by the 10-A District Agricultural As-
sociation, California; and

H. R. 4004. An act to amend section 5210 of
the Revised Statutes.

The message also announced that the
Senate had passed, with amendments in
which the concurrence of the House is
requested, bills and concurrent resolu-
tions of the House of the following titles:

H.R.731. An act for the relief of James
Rennick Moffett;

H. R.4198. An act to confirm anc establish
the titles of the States to lands beneath nav-
igable waters within State boundaries and
to the natural resources within such lands
and waters, and to provide for the use and
control of said lands and resources and the
resources of the outer Continental Bhelf;

H. Con. Res. 20. Concurrent resolution fa-
voring the granting of the status of perma-
nent residence to certain allens; and

H. Con. Res. 73. Concurrent resolution fa-
voring the granting of the status of perma-
nent residence to certain aliens.

The message also announced that the
Senate had passed bills, joint resolu-
tions, and concurrent resolutions of the
following titles, in which the concur-
rence of the House is requested:

8.18. An act to amend the Administrative
Procedure Act, and eliminate certain exemp-
tions therefrom;

S.30. An act to provide for jury trials in
condemnation proceedings in United States
district courts;

5.89. An act to further Implement the
full faith and credit clause of the Con-
stitution;

B.52. An act for the relief of Anny Del
Curto;

S.108. An act for the establishment of a
Commission on Governmental Operations;

8.117. An act to amend section T of the
Flood Control Act of 1941 relating to the
apportionment of moneys received on ac-
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count of the leasing of lands acquired by
the United States for flood control purposes;

8.193. An act for the rellef of Toni Anne
Simmons (Hitomi Urasaki); .

8. 207. An act for the relief of Jimy Okuda;

5. 226. An act for the relief of Keiko Ta-
shiro;

5.228. An act for the relief of Irene
Ezitis;

5.252. An act to permit all civil actions
against the Unlted States for recovery of
taxes erroneously or illegally assessed or col-
lected to be brought in the district courts
with right of trial by jury;

8.2756. An act to further define the na-
tional transportation policy;

5.871. An act for the rellef of Georgia
Andrews;

5.380. An act to authorize the sale or
lease by the State of Kansas of certain lands
situated near Garden City, Kans.;

5.383. An act for the relief of Francisca
Egurrola;

5.448. An act for the relief of Willlam
Junior Jami and Sachiko Suwa;

8. 484. An act conferring jurisdiction upon
the United States District Court for the
District of Colorado to hear, determine, and
render judgment upon the claim of J. Don
Alexander against the United States;

5.607. An act for the relief of Thomas
Dale Fawcett (George Yamamoto);

5. 639. An act to provide for the abandon-
ment of a certain part of the Federal project
for the Broadkill River in Delaware;

5.674. An act for the relief of Kikue
Tsurukawa;

S.712. An act for the relief of Willlam R.
Jackson;

5.1143. An act for the rellef of Teresa
Lee Tipton (Kinuko Sakai);

5,1147. An act for the rellef of Karen
Ruth Bauman;

5.1228. An act for the relief of Patric
Dorian Patterson;

8.1292. An act providing for the recon-
veyance to the town of Morristown of certain
land included within the Morristown Na-
tional Historical Park, in the State of New
Jersey;

5.1307. An act to amend the act of De-
cember 23, 1944, authorizing certain trans-
actions by disbursing officers of the United
States, and for other purposes;

5.1334. An act for the rellef of Rev. A. E,
Smith;

5.1376. An act to amend section 503 of
the act entitled “An act to expedite the
provision of housing in connection with
national defense, and for other purposes,”
approved October 14, 1940, as amended;

5.1389. An act for the relief of Ami Han-
ada (Margaret Ami McClung);

8. 1390. An act for the religf of Ann Marie
Longworth and John Francis Longworth;

S.1418. An act for the relief of Linda
Marlene Kolachny (Mariko Furue);

5.1448. An act to amend the act of June
25, 1942, relating to the making of photo-
graphs and sketches of properties of the
Military Establishment, to continue in effect
the provisions thereof until 6 months after
the present emergency;

S.1514. An act to establish a Commission
on Intergovernmental Relations;

5. 1524. An act to authorize the Secretary
of the Navy to furnish certain supplies and
services to foreign naval vessels on a reim-
bursable basis, and for other purposes;

8.1525. An act to authorize the Secretary
of the Navy to convey to the Tarrant County
Water Control and Improvement District No.
1 certain parcels of land in exchange for
other lands and interests therein at the for-
mer United States Marine Corps alr station,
Eagle Mountain Lake, Tex.;

8.1527. An act to amend section 40b of
the National Defense Act, as amended (41
Stat. 769, 777); to remove the limitation
upon the detail of officers upon the active
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