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Eightieth Congress, "To provide for furnish­
ing transportation for certain Government 
and other personnel, and for other pur­
poses," for the period July 1, 1950, through 
June 30, 1951; to the Committee on Armed 
Services. 

783. A letter from the Chairman, Export­
Import Bank of Washington, transmitting 
the twelfth semiannual report of the Export­
Import Bank of ·Washington, covering the 
period January-June 1951, pursuant to sec­
tion 9 of the Export-Import Bank Act of 1945, 
as amended; to the Committee on Banking 
and Currency. 

784. A letter from the Attorney General, 
transmitting -a letter relative to the case of 
Ramon Lara-Sotelo, file No. A-7070998 CR 
32252, requesting that it be )Vithdrawn from 
those now pending before the Congress, and 
returned to the jurisdiction of the Depart­
ment of Justiee; to the Committee · on the 
Judiciary. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. DAWSON: 
H. R. 5350. A bill to amend further the 

Federal Property and Administrative Services 
Act of 1949, as amended, and for other pur­
poses; to the Committee on Expenditures in 
the Executive Departments. 

By Mr. LATHAM: 
H. R. 5351. A bill to provide "for the issu­

ance of a postage stamp, in the year 1951 in 
commemoration of the five hundredth anni­
versary of the birth of Christopher Colum­
bus; to the Committee on Post Office and 
Civil Service. 

By Mr. WALTER: 
H. R. 5352. A bill to · amend section 1507 of 

title 18, United States Code, to prohibit the 
pickLting of United States courts and the 
Congress, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. WIDNALL: 
H. R. 5353. A bill to amend the Communi­

cations Act of 1934, so as to prohibit the 
showing of television programs in theaters 
practicing racial discrimination; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. RANKIN: 

785. A letter from the Attorney General, 
transmitting a letter relative to the cases of 
Fannie Rotter or Fannie Bercovitch or Fry­
met Rotter, file No. A-4926231 CR 2834i 
and Guillermo Atondo-Palomino, file No. 
A-6499046 CR 33886, requesting that they be 
withdrawn from those now pending before 
the Congress and returned to the jurisdiction 
of the Department of Justice; to the Com­
mittee on the Judiciary. 

786. A letter from the Attorney General, 
transmitting a letter relative to the case of 
Daniel Briones-Perez, file No. A-7208235 CR 

"32352, requesting that it be withdrawn from 
those now before the Congress and returned 

H. R. 5354. A bill to increase the capital 
stock of the Inland Waterways Corporation 
and to extend the service of such Corporation 

. to the Tennessee and Cumberland Rivers; 
to the Committee on Interstate and Foreign 
Commerce. 

to the jurisdiction of the Department of 
Justice; to the Committee on the Judiciary. 

787. A letter from the Attorney General, 
transmitting copies of orders entered in the 
cases where the ninth proviso to section 3 of 
the Immigration Act of February 5, 1917 (8 
U.S. C. 136), was exercised in behalf of such 
aliens, pursuant to section 6 (b) of the act 
of October 16, 1918, as amended by section 
22 of the Internal Security Act of 1950 (Pub­
lic Law 831, 8lst Cong.); to the Committee 
on the Judiciary. 

788. A letter from the Postmaster General, 
transmitting a draft of a proposed bill en­
titled, "To amend section 1708 of title 18, 
United States Code, relating to the theft or 
receipt of stolen mail matter generally"; to 
the Committee on the Judiciary. 

789. A letter froi;n the Executive Secretary, 
National Security Council, Executive Office of • 
the President, transmitting a report entitled 
"National Security Council ·Determinations, 
Nos. 12, 13, 14, 15, and 16,'' pursuant to sec­
tion 1302, Public Law 45 (Third Supple­
mental Appropriation Act, 1951); to the 
Committees on Appropriations, Armed Serv­
ices, and Foreign Affairs. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COOLEY: Committee on Agriculture. 
H. R. 39. A bill to encourage the improve­
ment and development of marketing facili­
ties for handling perishable agricultural 
comi.nodities; without amendment (Rept. 
No. 972). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. KILDAY: Committee of conference. 
H. R. 1726. A bill to provide for the organi­
zation of the Air Force and the Department 
of the Air Force, and for other purposes 
(Rept. No. 973). Ordered to be printed. 

Mr. VINSON: Committee of conference. 
H. R. 4914. A bill to authorize certain con­
struction at military and naval installations, 
and for other purposes (Rept. No. ~74), 
Ordered to be printed. 

By Mr. HOPE: 
H. R. 5355. A bill making appropriations for 

flood relief and rehabilitation in agricultural 
areas; to the Committee on Appropriations. 

By Mr. FUGATE: 
H. Con. Res. 159. Concurrent resolution pro­

viding for a review of priority and allocation 
controls on steel to determine whether ade­
quate and deliverable quantities of steel may 
be made available for highway-construction 
purposes; to the Committee on Banking and 
Currency. 

By Mr. O'TOOLE: 
H. Res. 411. Resolution to investigate prac­

tices in the fishing industry involving vessels 
of less than 20 tons; to the Committee on 
Rules. 

By Mr. CLEMENTE: 
H. Res. 412. Resolution to create a select 

committee to investigate all phases of foot­
ball, baseball, basketball, boxing, racing, and 
all other sporting events; to the Committee 
on Rules. 

MEMORIALS 

Under clause 3 of rule XXII, a memo­
rial was presented and referred as fol-
lows: · 

By the SPEAKER: Memorial of the Legis­
lature of the State of Washington, memo­
rializing the President and the Congress of 
the United States relative to commending 
the Senate Crime Investigating Committee 
for their work, and requesting that Congress 
provide for the continuance of such investi­
gations; to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mrs. BOSONE: 
H. R. 5356. A bill for the relief of Joseph 

Poynter RGche and Mary Elizabeth Roche; 
to the Committee on the Judiciary. 

By Mr. BATES of Massachusetts (by re-
quest): . 

H. R. 5357. A bill for the relief of Joaquim 
Jose; to the Committee on the Judiciary. 

By Mr. DOYLE: 
H. R. 5358. A bill for the relief of Alfredo 

Medina; to the Committee on the Judiciary. 
By Mr. HAYS of Arkansas: 

H. R. 5359. A bill for the relief of Claude 
P. English; to the Committee on the Judi­
ciary. 

By Mr. PROUTY: 
H. R. 5360. A bill for the relief of Alcide 

Orazio Marselli and Angelo Bardelli; ·to the 
Committee on the Judiciary. 

By Mr. VELDE: 
H. R. 5361. A bill for the relief of Margit 

Frieda Bohm and Klaus Seigfreid Bohm; to 
the Committee on the Judiciary. 

By Mr. WALTER: 
H. R. 5362. A bill for the relief of Francis 

Budovic; to the Committee on the Judiciary. 

SENATE 
MONDAY, SEPTEMBER 17, 1951 

(Legislative day of Tuesday, September 
13, 1951) 

The Senate met at 12 o'clock meridian, 
on the expiration of the rec.ess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered · the following 
prayer: 

Our Father God, whose mercies are 
new every morning, at this daily" shrine 
of our spirits hallowed for us by a spe­
cial sense of Thy presence, we would lift 
up our souls to Thee. Even as evil rages 
at its worst and deluded people imagine 
vain things, strengthen our trust in the 
eternal goodness. All beauty is Thine, 
the loveliness on the face of nature and 
the beauty hidden in the heart of man. 
. Deliver us this day from ugliness in 

thought and speech and conduct. May 
ours be a goodness that is set aflame 
with moral indignation at blatant be­
trayals of trust, endangering the very 
perpetuity of the Republic. Give us a 
new sense of our national destiny and 
the calm assurance that in all the shout­
ing and tumult of these disordered days 
Thy truth is marching on. We ask it in 
the name of that One who is the truth 
and the life. Amen. 

THE JOURNAL 

On request of Mr. McFARLAND, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
September 14, 1951, was dispensed with. 

MESSAGE FROM THE HOUSE 

A message from the House of Repr·e­
sentatives, by Mr. Snader, its assistant 
reading clerk, announced that the House 
had passed a bill <H. R. 1005) to amend 
the Tariff Act of 1930 to provide for the 
free importation of twine used for bal­
ing hay, straw, and other fodder and 
bedding material, in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Vice President: 

H. R. 608. An act for the relief of Kiyoko 
Matsuo; and 

H. R. i971. An act for the relief of Kirocor 
Haladjian, Tacouhi Haladjian, Gulunia Hal­
adjian, and Virgini~ Haladji~n. 
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COMMI'ITEE MEETINGS DURING SENATE Mr. SALTONSTALL. Certainly, far 

SESSION be it from me to object to a unanimous-
On request of Mr. CHAVEZ, on behalf consent request of that character made 

of Mr. HILL, and by unanimous consent, by the majority leader. I think per­
the Committee on the Judiciary was au- haps the Senator from Maine should 
thorized to me.et this afternoon during have the opportunity of reading the let-
the session of the Senate. ter or discussing it with the majority 

PAY INCREASES FOR GOVERNMENT leader before it is put in the RECORD, if 
EMPLOYEES it is in conflict with the statement which 

the Senator from Maine made on the 
The Senate resumed the consideration floor. That is my only request. 

of the bill CS. 622) to increase the basic Mr. McFARLAND. I have no objec­
rates of compensation of certain officers tion to the Senator from Maine being 
and· employees of the Federal Govern- present when the request is made. I 
ment, and for other purposes. myself have no knowledge of the facts. 

The VICE.PRESIDENT. The pending All I asked was for insertion in the 
question is on the amendment offered by - RECORD of a letter which explains the 
the Senator from West Virginia [Mr. facts. 
KILGORE]. Mr. SALTONSTALL. Perhaps the 
REQUEST TO EXPUNGE STATEMENT FROM Senator from Maine would like to com-

. THE APPENDIX OP THE RECORD ment on· the letter, because she has made 
Mr. HOLLAND. Mr. President, I ask a very factual statement. I simply want 

that the approval of the RECORD be sus- to give her the opportunity to be present, 
pended until I have a chance to present or at least to read the letter, in order to 
a matter. comment on it at the time the request 

The VICE PRESIDENT. The Senate for insertion in the RECORD is made. 
does not approve the RECORD. It only Mr. McFARLAND. That is perfectly 
approves the Journal. There is nothing satisfactory. But I would call the Sen­
in the Journal about the matter con- ator's attention to the fact that the only 
cerning which the Senator wishes to cor- thing the letter does is explain that the 
rect the RECORD. book from which she quoted was pub-

Mr. HOLLAND. Mr. President, a lished after Mr. Boyle's appointment, al-
parliamentary inquiry. When is the though it purported to cover a period 
proper time at which the Senator from previous to that time. 
Florida can make a motion or ask for · Mr. SALTONSTALL. If that is all the 
unanimous consent to expunge from the letter states then I shall not object, if 
RECORD a matter which had not occurred the Senator wants to put it in the REc­
in the Senate and had no proper place ORD. I hope he will give the Senator 
in the RECORD? from Maine an opportunity to make a 

The VICE PRESIDENT. The Senator statement in connection with it. 
can make a unanimous-consent request Mr. McFARLAiID. I understood the 
at any time. distinguished Senator from Maine has 
TESTIMONY BY WILLIAM M. BOYLE, JR.- been sent a copy of the lett~ I have 

LETTER FROM ATTORNEY GENERAL no -objection to her being on the floor at 
McGRATH the time I make the request. As I 
Mr. McFARLAND. Mr. President, stated, i have no personal knowledge of 

during the session last Friday the dis- the facts. All I am interested in is that 
tinguished junior senator from Maine the true factual situation be available. 
[Mrs. SMITHJ called attention to what Mr. McGrath's letter explains that the 
appeared to be a discrepancy between book was published after Mr. Boyle's 
the testimony before a senate commit- appointment. If the ~enator from 
tee of William M. Boyle, Jr., and the book Maine wants to make any comment upon 
Democracy at Work. it or if the Senator wants me to wait, 
. Mr. SALTONSTALL. Mr. President, - I will do so. 
will the Senator yield for a question? Mr. SALTONSTALL. Will the Sena-

Mr. McFARLAND. Yes. tor yield further? 
Mr. SALTONSTALL. As acting mi- Mr. McFARLAND. Yes. 

nority leader, I should like to send for Mr. SALTONSTALL. If perhaps the 
the Senator from Maine if the Senator Senator from Florida is going to make 
from Arizona is going to make a state- his statement in the meantime, I will get 
ment. in touch with the Senator from Maine. 

Mr. McFARLAND. I am not going to Mr. McFARLAND. Mr. President, I 
make a statement. I am merely asking wish to suggest the absence of a quorum 
permission to make an insertion in the anyway, and I will wait until after the 
RECORD. 

Mr. SALTONSTALL. Very well. quorum call to make my request. 
Mr. McFARLAND. Mr. President, Mr. SALTONSTALL. I thank the ma-

after that statement on Friday, I called jority leader very much. 
Hon. J. Howard McGrath, present At- CALL OF THE ROLL 
torney General of the United States, who Mr. McFARLAND. I suggest the ab-
was chairman of the Democratic Na- sence of a quorum. 
tional Committee during the period in The VICE PRESIDENT. Does the . 
question, to determine what the true 
facts were, and asked him to write a let- Senator make the point of no quorum? 
ter explaining the situation. I ask unan- Mr. McFARLAND. Yes. 
imous consent to place in the RECORD The VICE PRESIDENT. The Secre-
the letter which I received from him. tary will call the· roll. · 

Mr. SALTONSTALL. Mr. Ptesident, The Chief Clerk called the roll, and 
will th2 Senator yield? the1ollowing Senators answered to their 

Mr. McFARLAND. Yes. names: 

Aiken 
Bennett 
Benton 
Bricker 
Bridges 
Butler, Md. 
Butler, Nebr, 
Cain 
Capehart 
Carlson 
Case 
Chavez 
Clements 
Connally 
Cordon 
Douglas 
Duff 
Dworsbak 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 
Frear 
Fulbright 
George 

•Gillette 

Green McFarland 
Hayden McKellar 
Hendrickson McMahon 
Hennings Millikin 
Hill Monroney 
Hoey Morse 
Holland Mundt 
Humphrey Murray 
Hunt Neely 
Ives O'Conor 
Johnson, Colo. O'Mahoney 
Johnson, Tex. Pastore 
Johnston, S. C. Robertson 
Kem • Russell 
Kerr Saltonstall 
Kilgore Schoeppel 
Know land Smathers 
Langer Smith, Maine 
Lehman Smith, N. J. 
L·odge Taft ' 
Long · Underwood 
Malone Watkins 
Martin Welker 
Maybank Williams 
McCarran Young 
McCarthy 
McClellan 

Mr. JOHNSON of Texas. I announce 
that the Senator from New Mexico [Mr. 
ANDERSON] is absent by leave of the 
Senate. 

The Senator from Virginia [Mr. BYRD], 
the Senator from Tennessee [Mr. KE­
FAUVER], the Senator from Washington 
[Mr. MAGNUSON], the Senator from 
Michigan [Mr. MoODY], the Senator from 
North Carolina [Mr. SMITH], the Senator 
from Alabama [Mr. SPARKMAN], and the 
Senator from Mississippi [Mr. STENNIS] 
are absent on official business. · 

Mr. SALTONSTALL. I announce that 
the Senator from Iowa [Mr. HICKEN­
LOOPER] and the Senator from Minnesota. 
[Mr. THYEl are absent by leave of the 
Senate. 

The Senator from Indiana [Mr. JEN­
NER], the Senator from California [Mr. 
NIXON], the Senator from Nebraska 
[Mr. WHERRY], and the Senator from 
Wisconsin [Mr. WILEY l are necessarily 
absent. 

The Senator From New Hampshire 
[Mr. TOBEY] is absent because of illness. 

The Senator from Illinois [Mr. DIRK­
SEN] and the Senator from Maine [Mr. 
BREWSTER] are absent on official business. 

The VICE PRESIDENT. A quorum is 
present. 
PERSONAL STATEMENT BY SENATOR 

HOLLAND-ITEM EXPUNGED FROM THE 
APPENDIX-RULE GOVERNING PRINT­
ING IN THE RECORD 
Mr. HOLLAND. Mr. President, about 

4: 30 o'clock p. m. on Saturday afternoon, 
I received a call from a member of the 
press stating that he had received in­
quiries from various newspapers in Ten­
nessee relative to an article which he 
said I had inserted in the Appendix of 
the RECORD during Friday's session of the 
Senate. Since I had inserted no article 
in the RECORD on that date, I was, of 
course, surprised. 

On checking I found that there was 
an article carried at page A5873 in the 
Appendix of the daily RECORD for Friday, 
September 14, not only purporting to 
have been inserted by the senior Senator 
from Florida, but also quoting the senior 
Senator from Florida in a statement 
which purported to express a request 
made by him of, the Senate for unani­
mous consent to include the statement 
which had been printed in the RECORD. 
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Mr. President, of . course, I had made 
no such request. No such request had 
been granted. No such article should 
have been printed in the Appendix of 
the RECORD, and I so informed the press. 

Thereupon the press suggested that 
in order to 1,;et the matter entirely clear, 
a formal written press notice on the .sub­
ject might well be issued by me. I im­
mediately dictated such a statement, and 
released it late Saturday afternoon, Sep­
tember 15. I shall read that press release 
into the RECORD at this time, because I 
think it rather clearly sets forth what 
happened: 

PRESS RELEASE BY SENATOR SPESSARD L: 
HOLLAND, SEPTEMBER 15, 1951 

I have been astounded to see in the daily 
CONGRESSIONAL RECORD for yesterday, Septem­
ber 14, at page A5873, what purports to be an 
extension of remarks by me in which I alft 
quoted as having asked the Senate for unan­
imous consent to have printed in the Appen­
dix of the RECORD a statement by Fuller 
Warren describing the book Crime· in Amer­
ica, issued under the name · of the junior 
Senator from Tennessee, Hon. ESTES 
KEFAUVER. 

Following said purported statement by me, 
there appears in the CONGRESSIONAL RECORD 
an article entitled "Statement by ·Fuller 
Warre:1" which makes several uncomplimen­
tary references to Senator KEFAUVER. 

Since I have very high respect fpr Senator 
KEFAUVER and would not have even thought 
of doing anything of this sort, which would 

. have been obviously most unfriendly to him, 
I want to make it completely clear tl;lat (1) 
I did not ask for consent to insert this 

· article in the RECORD, (2) the Senate did not 
grant such consent, and (3) said' article 
should never have been printed in the CON­
GRESSIONAL RECORD. The article, in mimeo­
graphed form, was handed to me by Hon. 
Leslie Biffle, Secretary of the Senate, for my 
information, during the session of the Sen­
ate yesterday. After reading the article I 
looked several times for Mr. Biffle, intending 
to return it to him, but failed to find him. 
As I was leaving the Senate Chamber after 
the end of the session, I again thought of the 

· article and handed it to a page with instruc-
· tions to deliver it to Mr. Biffle, whose offlce 
is nearby the Senate Chamber. The page evi­
dently misunderstood me and delivered the 
article to someone on the st<>ff of the Official 
Senate Reporter, who in turn must have got­
ten the mistaken idea that the article was 
intended for insertion in the RECORD. It 
was, of course, wholly improper for anyone 
to have ascribed to me the words in which 
I was ·quoted as asking for consent to insert 
the article in the RECORD. As already stated, 
I did not speak such words or make any 
statement or request whatever to the Senate 
relating to the article. 

Of course, I deeply regret the fact that I 
am misquoted, as just stated, and the fact 
that the article appears in th- RECORD, and 
I shall ask the Senate on Monday to expunge 
the entire matter from the RECORD, since no 
such incident occurred. 

Mr. President, I note that in addition 
· to the quotation in the Appendix of the 

RECORD which I have just mentioned 
there is a brief and erroneous reference 
in the body of the RECORD to the effect 
that I made such a request. 

I ask unanimous consent at this time 
that both the brief re'ference in the body 
of the RECORD and the entire treatment 
of the matter in the Appendix of the 
RECORD be expunged from the permanent 
RECORD, as something which never oc­
curred and should not be shown in the 
RECORD. 

The VICE PRESIDENT. Without ob­
jection. it is so ordered. 

Mr. HOLLAND. Mr. President, I have 
just been handed a statement by Mr. 
John D. Rhodes, one of the reporters of 
debates of the Senate, which I ask leave 

. also to incorporate in the body of the 
RECORD at this time, as a part of my re­
marks. 

There being no objection, the state­
ment was ordered to be printed ·in the 
RECORD, as follows: 
STATEMENT OF JOHN D. RHODES, OFFICIAL RE­

PORTER OF DEBATF.5, UNITED STATES SENATE 
There is found in the back of the CONGRES­

SIONAL RECORD each day what is called the 
Appendix, containing anywhere from 4 to 5 to 
40 or more matters not having to do with the 

~ pending debate, like newspaper articles, edi­
torials, speeches made elsewhere than in the 
Senate, magazine articles, and the like. 

At times Senators desiring the insertion of 
such matters in the Appendix rise in the Sen­
ate and ask unanimous consent that the in­
sertions be made. But when a debate is in 
progress, in order not to interrup"; or take 
up time, they bring the material to the desk 
and leave it for insertion. 

In the latter cases, if the Senator has not 
written two or three ~ines i::idicating the na­
ture of the insert, the Senator's name is 
written on the upper right-hand corner of 

· th.J paper, and the Offlcial Reporters frame a 
. formal request for the insertion, and add, 

"There ·being no objection, the editorial was 
ord.ered to be printed in the RECORD, as 
follows." · · 

In the case of the statement prepared by 
· Fuller Warren regarding Senator KEFAUVER's 
· book, Senator HOLLAND gave the statement to 
· a page with instructions to take it to Mr. 

Biffle, Secretary of the Senate, from whom he 
had received it. At about the same time 

. the page was handed from the Senate desk 

. an amendment which was to pe handled by 
the Official Reporters' office. 

This page was recently appointed, and 
through error brought · both papers to the 
clerk of the Official Reporters, who asked the 

· page what Senator had given him the state­
ment, and on being informed that he did 
not know his name, our clerk instructed him 
to go into the Senate and ascertain which 

·senator had given him the statement. Re­
turning, he said it came from Senator HOL­
LAND. ·whereupon our clerk wrote Sepator 
HOLLAND'S name on the upper right-hand 
corner of the statement, and turned it over 
to my desk and I found it in a large pile 
of matters to go into the Appendix in the 
way I have described, and I dictated the 
usual form, and handled the . insert in the 
usual manner. 

Senator HOLLAND did not utter a word· on 
the Senate floor about the insertion, and the 
words attributed to him in the RECORD of 
Friday, September 14, were supplied by me 
as the usual introduction of a matter into 
the Appendix in a case in which the Sen­
ator does not rise on the floor and make the 
request for the insertion. 

JOHN D. RHODES. 

Mr. HOLLAND. Mr. President, I have 
inquired of the Parliamentarian, the 
Secretary of the Senate, the Vice Presi­
dent, and the Official Reporters, in an ef­
fort to determine the proper course in 
such matters. I find that there is no 
question whatever that the rules of the 
Senate specifically require that the in­
clusion of a matter shall have been con­
sented to by the Senate itself in order 
to be include·d in the Appendix of the 
RECORD. . 

Notwithstanding that undoubted re­
quirement of the rule, I have found that 

apparently, with the knowledge at least 
of some Members of the Senate, and 
wlth the acquiescence of the Senate, a 
very loose practice has prevailed, under 
which articles have been simply sent to 
the reporters' office and thus included 
in the Appendix of the RECORD, with a 
brief statement purported to ha,ve -been 
made by a Senator, whereas the words 
of such statement were, in fact, supplied 
in the reporters' room by a member of 
the reporters' staff. 

The incident involving the insertion 
to which I have been addressing myself, 
while embarrassing to me, and I am sure 
vexatious to the distinguished Senator 
from Tennessee [Mr. KEFAUVER], is not 
a matter of major importance. How­
ever, a similar happening could occur 
at any time under such a loose practice 
as I have described, which could· be 
highly offensive -to the Senate and hi'ghly 
hurtful _to individual Members of the 
Senate, or to the reputation of the Sen­
ate as a whole. 

For that reason, Mr. President, I 
should like to address several parliamen­
tary inquiries to the distinguished Pre­
siding Officer, because I believe the mat­
ter is sufficiently important to be cleared 
up once and for all, so that the loose 

. practice now prevailing ·wm be discon-. 
tinued. · 

The VICE PRESIDENT. The Sen­
ator will state his parliamentary in­
quiries. 

Mr. HOLLAND. The first inquiry is 
this: Is the Senator from Florida cor-

- rect in his understanding that the rule 
upon this question is prescribed, under 
statute law, by the Joint Committee on 
Printing of the two Houses? 

The VICE PRESIDENT. The Senator 
is correct. The law embodies the condi­

- tfons under which matters may be in­
serted in the RECORD. That law requires 

· that it shall be done by the unanimous 
consent of the Senate. Every Senator 
understands that an extraneous matter 
which does not transpire during debate 
can only be inserted in the RECORD by 

· unanimous consent of the Senate. The 
same rule applies to the House of Rep­
resentativ_es. 

Mr. HOLLAND. I thank the distin­
guished Vice President. I should like to 
read into the RECORD the rule itself, as 

· a predicate for my next' parliamentary 
inquiry. I read paragraph 8: 

8. Appendix to daily RECORD: When either 
House has granted leave to print (1) a speech 
~at ·delivered in either House, (2) a news­
paper or magazine article, or (3) any other 
matter not germane to the proceedings, the 
same shall be published in the Appendix, but 
this rule shall not apply to quotations which 
form part of a speech of a Member, or to an 
authorized extension of his own remarks: 
Provided, That no address, speech, or article 
delivered or released subsequently to the final 
adjournment of a session of Congress may be 
printed in the CONGRESSIONAL RECORD. 

My next parliamentary inquiry is this: 
Is that the rule under which the Senate 
operates with reference to determining 
what is proper for inclusion in the Ap­
pendix of the RECORD? 

The VICE PRESIDENT. That is the 
rule upon which the Senate is supposed 
to operate and upon which it ought to 
operate. 
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Mr. HOLLAND. I thank the distin­

guished Presiding Officer. 
My third parliamentary inquiry is 

this: In view of the fact that the rule 
is obviously being violated, and the fact 
that a violation of the rule might easily 
lea t) creating a situation which would 
be highly prejudicial to the Senate as a 
wh.ole or to its Members, I should like 
to ask the distinguished Presiding 
Officer whether there is any step which 
can be taken at this time-and if so, 
the Senator from Florida would like to 
take it-which would guarantee against 
a continued violatio_n of that rule. 

The VICE PRESIDENT. There is a 
step which can be taken, and the Chair 
proposes to take it. The episode to 
which the Senator from Florida has 
called attention has brought to the 
Chair's attention a practice which has 
grown up· in the- Senat.e, Jtnd grown up 
right under the Chair's nose without 
his knowledge or consent, namely, that 
Senators come up here and poke some­
thing into the reporter's or clerk's hand 
and ask that it be printed in the Ap­
pendix of -the RECORD. The next day 
the RECORD carries a statement to the 
effect that the Senate gave its consent 
that the matter be printed in the REC­
ORD, which is not true, and. therefore, 
makes a false entry in the RECORD. It 
is the duty of the Chair to enforce the 
rules of the Senate, and the Chair will 
enforce that rule now by instructing the 
clerks and official reporters not to put 
anything in the Appendix of the RECORD 
except when the Senate has given its 
unanimous consent to do so. 

If the attention of the Chair had been 
called to the violation of the rule here­
tofore he would have issued such an 
instruction long ago. The episode to 
which the Senator from Florida calls 
attention may be a blessing in disguise, 
by calling attention to the fact that 
Senators have no right to come to the 
Official Reporters and ask that some­
thing be printed in the RECORD which 
has not been agreed to by the Senate. 

As the Senator says, if that abuse 
were carried to an extreme, it would 
embarrass every Senator and the Sen­
ate itself. , 

The Chair does not know how the 
practice started, but, · like many other 
practices, it has grown up like Topsy, 
and this one is going to end today. 

Mr. HOLLAND. I thank the distin­
guished President of the Senate, and 
I think his ruling is completely correct, 
and will protect Senators and 'the Sen­
ate against other untoward incidents. 

The VICE PRESIDENT. The Chair 
thanks the Senator from Florida. 
THE TUNA-FISH INDUSTRY-MEMORIAL 
OF THE LEGISLATURE OF WASHINGTON 

Mr. CAIN. Mr. President, I ask unan­
imous consent that Senate Joint Me­
morial No. 1, as passed at the second 
extraordinary .session of the Legislature 
of the State of Washington, be printed in 
the body of the RECORD. . 

Permit me to say, Mr. President, that 
this memorial points out the precarious 
position of the tuna-fish industry in the 
State of Washington, and carries a rec­
ommendation. The Senator from Wash-

ington hopes and expects soon to offer 
proposed legislation to implement and 
carry out the recommendation. 

The VICID PRESIDENT. The Chair 
feels, ih connection with this whole sub­
ject, that he should call attention to 
what the Parliamentarian has just called 

· to his attention, namely, that such a re­
quest itself is a violation of the law and 
the rule, namely, to print anything in 
the body of the RECORD. It is very doubt­
ful whether the Senate itself can give 
unanimous consent to a violation of the 
law or the rule which has been promul­
gated by the Joint Committee on Print­
ing. Frequently that is done here. 

Mr. SALTONSTALL. M;r . . President, 
I rise to a parliamentary inquiry. 

The VICE PRESIDENT. The Senator 
will state it. · 

Mr. SALTONSTALL. As I listened to 
the Senator from Washington, it seemed 
tci me that what-he requested be ylaced in 
the body of the RECORD was a resolution 
of his own State Legislature. 

The VICE PRESIDENT. That is a 
different matter, and it can be printed 
under the rule. There is a rule which 
provides for that; and, without objection, 

·that will be done; 
Mr. CAIN. That was my request, Mr. 

President; I thought I was making a re­
quest in accordance with the Senate rule. 

The VICE PRESIDENT. The Chair 
was mistaken about the nature of the 
matter to which the request related. 
There is a Senate rule which covers such 
matters, and the memorial of the State 
legislature can be printed in the body 
of the RECORD. . 

Mr. CAIN. I thank the Senator. 
The joint resolution of the Legislature 

of the State of Washington was received 
and referred to the Committee on Fi­
nance. 

<See joint resolution printed in full 
when laid before the Senate by the Vice 
President on September 14, 1951, p. 
1134·3, CONGRESSIONAL RECORD.) 
TRANSACTION OF ROUTINE BUSINESS 

By unanimous consent, the following 
routine business was transacted: 
PROHIBITION OF ALCOHOLIC BEVERAGE 

ADVERTISING IN INTERSTATE COM­
. MERCE-PETITION 

Mr. WILLIAMS. Mr. President, I pre­
sent a petition signed by numerous citi­
zens of Ocean View, Del., praying for the 
enactment of legislation to prohibit alco­
holic beverage advertising over the radio 
and television, as well as in magazines 
and newspapers. 

I ask that the petition be referred to 
the Committee on Interstate and Foreign 
Commerce for consideration. 

The petition was referred to the Com­
mittee on Interstate and Foreign Com­
merce. 
FUTURE AMERICAN POLICY WITH RELA­

TION TO POLAND-RESOLUTION OF 
POLISH SOCIETIES AND CLUBS OF 
DELAWARE 

Mr. WILLIAMS. Mr. President, I pre­
sent a resolution adopted on September 
9, U~51, by the Council of the Polish So­
cieties and Clubs of Delaware in observ­
ance of the twelfth anniversary of the 

Nazi invasion of Poland which was 
joined 16 days later by the attack of 
Soviet Russia. 

The . resolution contains the views of 
Americans who reside in Delaware of 

·Polish origin as to the future of Pnland 
and the policy which the United States of 
America should pursue to redeem the in­
justices which have been inflicted upon 
this great Nation. 

I ask that the resolution be referred to 
.the Committee on Foreign Relations for 
consideration. 

The resolution was referred to the 
Committee on Foreign Relations. 
FLOOD CONTROL-RESOLUTION OF KAN­

SAS STATE CHAMBER OF COMMERCE 

Mr. CARLSON. Mr. President, I pre­
sent for appropriate reference .and ask 
unanimous consent to have ·printed in 
the RECORD a rernlution adopted by· the 
Kansas State Chamber of Commerce, set-

. ting forth the recommendations of the 
chamber concerning flood . control.· 

The recent disastrous floods in Kansas, 
Missouri, and Oklahoma have caused 
economic losses that are no~ only felt 
within the local areas, but will be felt on 
a Nation-wide basis. 

The Kansas State Chamber of Com­
merce is to be commended on submitting 
proposals that, if carried into execution, 
will prevent a future recurrence of the 
disaster. 

The program proposed by the chamber 
Of commerce is in complete accord With 
the views that I have expressed for many 
years. We need coordinated reservoir. 
construction and source control of water 
run-off on our tributary streams. 

It is my sincere hope that we can get 
early consideration of these proposals in 
order that our people may have security 
from flood threats. 

There being no objection, -the resolu­
tion was referred to the Committee on 
Public Works and ordered to be printed 
in the RECORD, as follows: 
POLICIES OF THE KANSAS STATE CHAMBER OF 

COMMERCE CONCERNING FLOOD CONTROL 

I: The Kansas State Chamber of Com­
merce recommends that · the plan for :flood 
protection include soil conservation; reser­
voirs of a suitable kind on u pper tributaries, 
suitable reservoirs to protect the main 
streams, levees, and necessary bank stabiliza­
tion. We urge that the program of soil con­
servation be accelerated and that such plans 
be made a major part of our :flood-control 
program; the importance of retention dams 
on tributaries as a significant part of the 
program; that the program of construction 
of suitable open and multiple-purpose dams 
as recommended by the Bureau of Reclama­
tion, Corps of Engineers, and the Soil Con­
servation Service be continued; that the 
recompense to displaced owners be made very 
liberal to the extent that they wi.11 feel will­
ing and able to set themselves up elsewhere; 
the Congress to appropriate sufficient money 
to accelerate studies and planning on the 
Arkansas River Basin in Kansas; that suit­
able levees with necessary bank stabiliza­
tion for their protection be constructed; that 
sufficient appropriations be made for con­
tinued study df all phases of the flood-con­
trol program in Kansas. , 

II. The Kansas State Chamber of Com­
merce recommends that Congress reinstate 
funds to survey and complete plans for con­
trol of floods in the ,t\rkansas River Valley._ 
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III. The Kansas State Chamber of Com­

merce reiterates and reaffirms its opposition 
to any Missouri Valley Authority. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. McCARRAN, from the Committee 
on the Judiciary, with amendments: 

S. 18. A bill to authorize suits against the 
United States to adjudicate and administer 
water rights (Rept. No. 755); and 

s. 1775. A bill for the relief of Heinz Har­
ald Bachmann (Rept. No. 764). 

By Mr. McCARRAN, from the Committee 
on the Judiciary, with a_n amendment: 

s. 582. A bill for the relief of Emma Burr 
. (Rept. No. 756); 

s . 634. A bill.,. for the relief of Stela S. 
Ransier (Rept. No. 757); 

s. 1048. A bill for ·the relief of Myrtle Har­
ding (Rept. No. 758); and 

s. 1421. A bill for the relief of Masako 
Sugiyama (Rept. No. 759). · 

By Mr. McCARRAN, f!om the Committee 
on the Judiciary, without amendment: 

H. R. 676. A bill for the relief of Mrs. Aimee 
Hoyningen-Huene (Rept. No. 774); 

s. 702. A bill for the relief of Joseph Eman­
uel Winger (Rept. No. 760); 

s. 1158. A bill for the relief of ·T_akako 
Kitamura Dalluge (Rept. No. 761); 

s. 1199. A bill for the relief of Juli~ Nicola 
Frangou (Rept. No. 762); 

s. 1541. A bill for the relief of Dr. Francis 
S. N. Kwok (Rept. No. 763); 

s. 1800. A bill for the relief of Dr. Jacob 
Griffel (Rept. No. 765); 

H. R. 579. A bill for the relief of Hendryk 
Kempski; (Rept. No. 766); · 

H. R. 580. A bill for the relief of Kwang 
Myeng Chu (Rept. No. 767); 

H. R. 744. A bill for the relief of Wladimir 
Peter Lewicki, · Mrs. Heedwige Lewicki, _ an_d 
George Wladimir Lewicki (Rept. No. ?68); 

H. R. 2916. A bill for the relief of Shizu 
Teruchi Parks (Rept. No. 769); 

H. R. 3895. A bill for the relief of · Ethel 
Cristeta Berner (Rept. No. 770); and 

. Ji, R. 4693. A bill to amend section 77, sub­
section (c} (3), of the Bankruptcy Act, as 
amended (Rept. No. 771). 

By Mr. McCARRAN, from the Committee 
on the Judiciary, with an amendment: · 

H. Con. Res. 111. Concurrent resolution fa­
voring the granting of the status of perma­
nent residence to certain aliens (Rept. No. 
772). . 

By Mr. McCARRAN, from the Committee 
on the Judiciary, without amendment: 

H. Con. Res. 145. Concurrent resolution fa­
voring the granting of the status of perma­
nent residence to certain aliens (Rept. No. 
773). 

By Mr. HILL, from the Committee on Labor 
and Public Welfare: . 

s. 1452. A bill to promote the further de­
velopment of public library service in rural . 
areas; without amendment (Rept. No. 775). 

By Mr. PASTORE, from the Committee on 
the District of Columbia: 

S.106. A bill to amend the act entitled 
"An act to regulate the practice of optom_etry 
in the District of Columbia"; with amend­
ments (Rept. No. 776). 

FRED P. HINES-VETO MESSAGE-RE· 
PORT OF A COMMITTEE 

Mr. LANGER, from the Committee on 
the Judiciary, to which was referred the 
bill <S. 827) for the relief of Fred P. 
Hines, together with the President's veto 
message, reported it with the recom­
mendation that the bill do pass, the ob­
jections of the President notwithstand­
ing, and submitted a report <No. 754) 
thereon. 

BILLS INTRODUCED Evening Star of September 17, 1951, referring 
to an appropriation for additional employees 

Bills were introduced, read the first for the senate committee on Appropriations. 
time and, by unanimous consent, the By Mr. CHAVEZ: 
second time, and referred as follows: · Article entitled "Mindful of our own 

By Mr. MALONE: 
S. 2129. A biE for the relief of Benedetto 

T:irmini and his wife, Giuseppa Termini; 
S. 2130. A bill for the relief of Emmanuel 

Aristides Nicoloudis; and 
S. 2131. A bill for the relief of Demetrios 

Floras; to the Committee on the Judiciary. 
By Mr. FERGUSON: 

S. 2132. A bill for the relief of Antonios 
Lygizos; to the Cc:nmittee on the Judiciary. 

By Mr. LODGE: 
S. 2133. A bill for the relief of Vito Bo­

logna; to the Committee on the Judiciary. 
- By M;r. BUTLER of Maryland (for 

himself, Mr. O'CoNOR, Mr. FERGUSON, 
Mr. MOODY, Mr. MCCLELLAN, and Mr. 
FULBRIGHT): 

S. 2134. A bill to authorize and request 
the President to promote certain naval offi­
cers, and for other purposes; to the Com­
mittee on Armed Services. 

SEPARATION OF SUBSIDY FROM AIR-MAIL 
PA ¥-AMENDM~NTS 

Mr. DOUGLAS submitted an amend­
ment intended to be proposed by him 
to the bill <S. 436) to provide for the 
separation of subsidy from air-mail pay, 
and ·for other purposes , which was or­
dered to lie on the table and to be 
printed. 

Mr. DOUGLAS (for himself, Mr. LEH-
. MAN, and Mr. AIKEN) submitted an 
amendment intended to be proposed by 
them, jointly; to Senate bill {36, _supra, 
which was ordered to lie on the table 
and to be printed. 

Mr. LEHMAN (for himself, Mr. DOUG­
LAS, and Mr. AIKEN) submitted an 
amendment intended to be proposed by 
them, jointly, to Senate bill 436, supra, 
which was ordered to lie on the table 
and to be printed. 

Mr. AIKEN (for himself. Mr. DOUG­
LAS, and Mr. LEHMAN) submitted amend­
ments intended to be proposed by them, 
jointly, to Senate bill {i;6, supra, which 
were s3verally ordered to lie on the table 
and to be printed. 

HOUSE BI1!L REFERRED 

The bill (H. R. 1005) to amend the 
Tariff Act of 1930 to provide for the free 
importation of twine used for baling hay, 
straw, and other fodder and pedding 
material, was read twice by its title and 
referred to the Committee on Finance. 

ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE APPENDIX 

On request, and by unanimous con­
sent, addresses, editorial, articles, etc., 
were ordered to be printed in the Appen­
dix, as ·follows: 

By Mr. WATKINS: 
Statement prepared by him with reference 

to Constitution Day, September 17, 1951. 
By Mr. BENTON: . 

Article entitled "The Gap Between Con­
gress and Main Street," written by Senator 
DOUGLAS and published in the New York 
Times magazine section of September 16, 
1951. 

By Mr. HILL: 
Editorial entitled "Behold Acheson's Vin­

dication," published in the Montgomery 
(Ala.) Advertiser of September 14, 1951, and 
written by the editor, Capt. Grover C. Hall, 

Frailties," by Thomas L. Stokes, published in 
the Washington Star, with reference to the 
burial in Arlington Cemetery of Sgt. John R. 
Rice, Winnebago Indian, killed in Korea. 

By Mr. TAFT: 
Editorial entitled "A Friend in Need," re­

_lating to the Taft-Hartley Act and the copper 
strike, published . in the American Metal 
Market for September 8, 1951. 

By Mr. FULBRIGHT: 
Letter from Tom. F. W. Barth, professor 

of mineralogy, University of Oslo, regarding 
the exchange-of-students program. 

Letter from George Vogel regarding visit 
of two Lafayette College freshmen to the 
Strike It Rich program indicating their in­
terest in the exchange-of-st udents program. 

By Mr. SALTONSTALL (for. Mr. 
MUNDT): 

Press statement relea~ed by Senator MUNDT 
on September 17, 1951, entitled "Announce­
ment 9f Formation of Bipa,rtisan Committee 
To Explore Political Realinement.'' 

By Mr. LEHMAN: 
Editorials from the Baltimore Sun of Sep­

tember 16, 1951, and the Washington Post 
of September 11, 1951, dealing wit h air mail 
and subsidies. · 

ARTICL!l:S RELATING . TO lIEARINGS BY 
INTEP..NAL SECURITY SUBCOMMITTEE 
OF SENATE JUDICIARY COMMITTEE 

Mr. MALONE. Mr. President, I offer 
for printing in the RECORD an Associated 
Press dispatch ·which refers to a debate 
on the fio'Or of the Senate on Friday. 
The dispatch obviously relates to an at- · 
tetnpt to discredit the work of a sub­
committee o::' this body. I think the 
k indest thing which can be said about 
the columnist writing the dispatch is 
that he is proadministration; and the 
least that can be said about the nu.ture 
of the article is that it is unprecedented. · 
I now offer it, to be printed in the REC­
ORD, as a part of my remarks. 

The VICE PRES_DENT. Without ob­
jection-- · 

Mr. MALONE. And I desire to go on 
record as joining the Senators who have 
indicated a desire to see that the work of 
the Internal Security Subcommittee of 
the Senate Committee on the Judiciary 
is completed. 

The VICE PRESIDENT. The request 
of the Senator from Nevada will have to 
be dealt with according to the rule of 
the Joint Committee on Printing. If the 
Senator's request is not in violation of 
the rule or the resolution adopted by 
the Joint Committee on Printing, the 
article to which the Senator has referred 
may be printed as a part of the Senator's 
remarks. If that would be in vio­
lation of the rule or resolution, the 
Chair does not feel that he can entertain 
a requ~st to violate the resolution 
adopted under the statutes creating the 
Joint Committee on Printing. 

Mr. MALONE. Mr. President, this is . 
the first time that I have ever heard the 
distinguished President of this body de­
fine the rule. I requested the inclusion 
of the dispatch in the body of the REC­
ORD, as a part of my remarks, if that is 
acceptable; and, if not, in the Appendix 
of the RECORD. 

The VICE PRESIDENT. If it is not Jr. 
By Mr. McCLELLAN: a violation of the rule and -resolution of 

Editorial entitled "Needed: s~me Devil's the joint com,mittee, the article will be 
Advocates," published in the Washington ..£. placed in the body of the RECORD; other-
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wise it will go into the Appendix of the 
RECORD. Is that -satisfactory? 

Mr. MALONE. Mr. President, may 
we have a definition of the rule? It is 
not my desire to violate any rule of the 
Senate, but I do wish to have the dis­
patch printed. 

The VICE PRESIDENT. The Chair 
will have to obtain a copy of the rule; he 
does not have it at his hand at this mo­
ment, and will let the matter be disposed 
of according to the rule. If the rule 
prohibits such printing, the article will 
go into the Appendix of the RECORD. 
Is that satisfactory? 

Mr. MALONE. Then I hope it will be 
a general rule, not applicable only to 
this dispatch. 

The VICE PRESIDENT. Oh, of 
course, it is a general rule; but, like 
many other rules, it has been violated a 
great deal. 

·Mr. MALONE. Mr. President, I should 
like to read an Associated Press dispatch 
appearing in the September 15 issue 
of the Washington Evening Star. It is 
headed "LEHMAN Is Undecided on Press­
ing Writer's Charges of Perjury." I read: 
LEHMAN Is UNDECIDED ON PRESSING WRITER'S 

CE'.ARGES OF PERJURY 
Senator LEHMAN, Democrat-Liberal, of New 

York, left hanging today the question of 
whether he would take ·further steps to get 
an investigation of charges involving testi­
mony given to the Senate Internal Security 
Subcommittee. 

His demand for such an investigation yes­
terday brought a heated retort from Senator 
McCARRAN, Democrat, of Nevada, that Sena­
tor LEHMAN had accused him of encouraging 
a witness to commit perjury. The New York­
er denied he had made any such charge. 

Senator McCARRAN ls chairman of the sub.;. 
committee, which is investigating any sub":' 
versive influences on United States policies 
in the Far East. A prolonged series of hear­
ings now is underway. 

Senator LEHMAN asked for a full investiga­
tion of what he called grave charges pub­
lished by Columnist Joseph Alsop that de­
monstrably false testimony had been taken 
by the McCARRAN subcommittee. 

In recently published articles Mr. Alsop 
charged that testimony by ·ex-Communist 
Louis Budenz relating to John Carter Vin­
cent and John S. Service, State Department 
officials, was in contradiction of his own 
previous testimony. 

CHARGE CALLED TRAVESTY 
Senator McCARRAN, not present when Sen­

ator :"1EHMAN first voiced his demand, later 
shouted to the Senate that the New Yorker 
wants to sponsor a columnist's charges that 
a committee of the Senate is guilty of sub­
ornation of perjury-that is, getting an­
other person to commit perjury. 

Angrily, Senator McCARRAN denounced this 
as a travesty which he said amounted to 
"accusing me of subornation of perjury." 

Senator LEHMAN shot back that Senator 
McCARRAN "puts words in my mouth which 
I never uttered and which I never thought. 
I have not accused him of subornation of 
perjury." 

He emphasized that he did not know 
wh"lther Mr. Alsop's charges were true or 
false, but he said he regarded the charges 
as grave and felt they should be investigated. 

Later ~ reporter asked Senator LEHMAN if 
he intended to introduce a resolution call­
ing for an investigation. He replied that he 
already had brought the matter to the at­
tention of the Senate and couldn't tell yet 
what further action he might take. · 

~l4· .• 

WELKER BLOCKS LEHMAN MOVE 
Senator McCARRAN told a reporter that 

when the subcommittee's hearings were all 
over, the people could see for themselves who 
was right. In the Senate he had said that 
"all the Alsops from here to perdition can't 
stop this committee from going forward." 

Senator LEHMAN tried to place the Alsop 
articles ·in the CONGRESSIONAL RECORD. Sen­
ator WELKER, Republican, of Idaho, blocked 
this in a parliamentary situation that en­
abled any one Senator to do so. 

Senator BREWSTER, Republican, of Maine, 
suggested that Senator LEHMAN'S demand for 
a Senate investigation of one of its own com­
rr~itt.ees was without precedent. 

Senator LEHMAN said he lacked sufficient 
information to form a judgment about the 
charges but insisted they should be investi­
gated "to remove the stain upon the Senate, 
as I hope, or if the facts prove to be as 
printed, to form the basis for corrective 
action." 

Mr. President, the senior Senator from 
Nevada is doing a good job, and he 
should be permitted to continue and 
should encounter a minimum of resist­
ance from this august body which cre­
ated the committee in the first instance. 

Mr. MALONE subsequently said: Mr. 
President, continuing my remarks, I wish 
to ref er to the testimony of Mr. Eugene 
Dooman on September 14 before the Ju­
diciary Committee's subcommittee in­
vestigating the administration of the In­
ternal Security Act and other internal 
security matters. As far back as the late 
thirties there were indirect attacks on 
any organization or the presentation of 
any ideas which might retard the State 
Department's plan to turn over China 
and Asia to Communist Russia. 

Mr. President, if these indirect attacks 
were isolated, and did not form a pat­
tern, they would not be so dangerous. 
However, they were not isolated and they 
did form a pattern. 

More than a year ago I said on the 
floor of the Senate that there were two 
men whose services the administration 
wanted to dispense with in order to 
have these programs carried out. One 
was Gen. Douglas MacArthur and the 
other was J. Edgar Hoover, director of 
the FBI. . In due time the indirect 
attack began on General MacArthur. It 
began in foreign nations such as in Eng­
land, where we are spending consider­
able money under the Marshall plan 
and the ECA. In England, General Mac­
Arthur's services were deemed unsatis­
factory. Articles to that effect appeared 
in dispatches from England to the 
United States, and culminated in the 
summary dismissal of General MacAr­
thur. 

On December 1, 1950, I made some re­
marks on the floor about a then newly 
published book entitled "The Federal 
Bureau of Investigat:.on," written by 
Max Lowenthal. I said, as appears in 
the CONGRESSIONAL RECORD, volume 96, 
part 12, page 16023: 

If this attack was an isolated instance, it 
could be excused as an irresponsible flight of 
fancy by a nonentity-but it follows too 
closely the pattern of destruction of re­
sponsible Government to be ignored. 

I refer the Senate to that statement, 
which I shall not repeat in fuH at this 
time. The attack to which I referred 

. was an attack on Mr. Hoover. 

Mr. President, that was not the onlyi 
attack upon Mr. Hoover. The attack 
had been made by Charles L. Chute, na.!' 
tional vice president of the National 
Probation and Parole Association, and 
formerly its executive vice president~i 
He had had a feud g;oing on with the 
Director of the FBI for many years, as 
I shall show. Mr. Chute has renewed 
his attack on the FBI in his organiza-'. 
tion's official publication entitled "Fo­
cus." I 

A newspaper editorial which appeared 
in the Providence <R. I.) Evening Bulle­
tin on May 27, 1936, was the fir.:;t attackJ 
In that editorial the power which was 
building up in the FBI was deplored.' 
The editorial, though pretending to laud 
the accomplishments of the FBI, empha-' 
sized its cost and deplored the power the 
FBI had. 

Mr. President, in a review of Max 
Lowenthal's book, which was published 
by William Sloane Associates, Charles L: 
Chute very cleverly lauded the FBI to a 
certain extent, but the sum anfj sub­
stance was in opposition to the power of 
the Federal Bureau of Investigation. ! 

The last paragraph of the book review 
reads as fallows: 

The book proves beyo.nd doubt that the 
FBI has built a powerful agency for law en­
forcement. It has had phenomenal success 
in its public-relations program. Another 
and different study is called for to answer 
the questions as to how its work may become 
of greater social and con,structive value and 
as to what safeguards-

And I call attention to the 'tmphasis 
placed by the writer of the review on 
what safeguards he believes are needed­
are needed to avoid the dangers inherent in 
the arbitrary and unregulated powers it has 
assumed. 

Mr. President, the review leaves the 
impression that the FBI has assumed 
powers which Congress did not grant to 
it. The review is signed by Charles L. 
Chute. 

Earlier I reviewed the attack, or one of 
the first attacks, on the work of the Sub­
committee on Internal Security of the 
Judiciary Committee. I hope there 
would be no further such attacks, but I 
fear there will be. 

It is to be hoped that we do not have 
further attacks on the FBI; yet I pre­
dict that we shall. 

Mr. President, it com~s down to this: 
Unless the administration can dispense 
with the services of Mr. Hoover, it will 
be impossible for them to do to the files 
of the FBI what it is suspected .they have 
done to the files of the State Department 
and the Department of Commerce; that 
is, to strip them of evidence which could 
be used against members of the Sta.te 
Department and of the Department of 
Commerce. That evidence, I believe, 
would prove them to be dangerous to 
this country as security risks, to say the 
least, and in some cases it would prove 
them guilty of traitorous actions. 

Mr. President, it was obvious even a 
year ago that both men, General Mac­
Arthur and J. Edgar Hoover, would have 
to go in order to save the administration. 
First, General MacArthur would have to 
go to save their policy, or to consummate 
their policy in China and in Asia; and, 
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second, Mr. Hoover would have to go in 
order to save the reputations of many 
State Department officials and Depart­
ment of Commerce officials. 

It is high time the public begin to 
connect the instances of attacks upon · 
responsible public; men, as in the cases of 
General MacArthur and Mr. Hoover, 
Director of the FBI. The former is out, 
and the junior Senator from Nevada pre:.. 
diets that the attack upon Mr. Hoover 
will continue, culminating, if it is pos­
sible for them to bring about some sem­
blance of a justification, in the dismis­
sal of FBI Director Hoover. 
· The same thing will take place, if the 
administration. hatchet boys can bring 
it about, to discredit the subcommittee 
which is investigating the administra­
tion of the Internal Security Act and 
other internal security laws. They just 
cannot stand being investigated. 

Mr. President, I as~ unanimous con­
sent that this short discussion follow the 
remarks made earlier this afternoon by 
the junior Senator from .Nevada on the 
matter of the Subcommittee on Internal 
Security. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WILLIAM M. BOYLE, JR. 

Mr. McFARLAND. Mr. President, a 
few moments ago I was about to ask con­
sent to place in the RECORD a letter from 
Hon. J. Howard McGrath, Attorney Gen­
eral of the United States; dealing with 
a statement which was made by the 
distinguished Senator from Maine [Mrs. 
SMITH] on last Friday, at which time she 
called attention to an apparent discrep­
ancy between what appeared in a pub­
lication, Democracy at Work, and testi­
mony by Mr. William M. Boyle, Jr., be­
fore a Senate committee last week. The 
book named Mr. Boyle as executive vice 
chairman during the 1948 campaign. I 
believe that the Senate should have the · 
facts set forth _in the letter from Mr. 
McGrath by having it appear in the body 
of the RECQRD. Therefore, because of 
the rule just pronounced by the Presi­
dent of the Senate, I shall read the letter 
for the information of the Senate. I felt 
that when . the distinguished Senator 
from Maine made the statement, I should 
obtain the true facts in regard to the 
matter. For that reason I called Mr. 
McGrath, who was chairman of the 
Democratic National Committee during 
the 1948 campaign. The following is 
the letter he wrote to me in response to 
my telephone request: 

WASHINGTON, D. C., 
. September 15, 1951. 

DEAR SENATOR MCFARLAND: The statement 
made yesterday (September 14) on the fioor 
of the Senate by Senator MARGARET CHASE 
SMITH purports to charge William M. Boyle, 
Jr., chairman of the Democratic National 
Committee, with making untrue statements 
before a subcommittee of the Senate, in that 
he said that during the 1948 election he held 
no office in the Democratic Party organiza­
tion, and that he was merely a volunteer 
worker. Mrs. SMITH cites a volume, Democ­
racy at Work, which contains the proceed­
ings of the Democratic National Convention 
of 1948 and additional material wherein a 
picture of Mr. Boyle appears, entitled "Will­
iam M. Boyle, Jr., Executive Vice-Chairman, 
Democratic National Committee." 

Senator SMITH was understandably misled 
by the contents of the book in question. As 
the chairman of the Democratic National 
Committee during the period involved, I 
wish to set forth the accurate record. 

William M. Boyle, Jr., came to the Washing­
ton headquarters of the party at my request . 
shortly after the nominating convention of 
the party. He was given no title whatsoever 
and the work that I asked him to do con­
sisted almost wholly in arranging the Presi-· 
dent's campaign trips. He received no com­
pensation whatsoever and was in every sense 
of the word a volunteer, attempting to help 
the President, with whom he had long _been 
associated. It was not until February 8, 
1949, that I asked Mr. Boyle to relieve me of 
certain responsibilities at the national com­
mittee, and to accept, without pay, the posi­
tion of executive vice chairman. This .ap­
pointment is attested to by the public an­
nouncement made by the National Commit­
tee on February 8, 1949, and was carried in 
the press. I enclose copy herewith. 

By April 20, 1949, I determined that my 
duties in the Senate were such that I would 
have to be further relieved of the day-to-day, 
hour-to-hour demands of the committee 
work, and I therefore asked Mr. Boyle to 
serve on a full-time salary basis. It was 
obvious to both Mr. Boyle and myself, based 
on our mutual experiences at the commit­
tee, that the work of the committee was 
such as to require the full-time services of 
an executive vice chairman. 

Thus, you will see that Mr. Boyle held no 
official title or position with the Democratic 
National Committee until February 8, 1949, 
and that he received no salary from the com­
mittee until April 20, 1949; · that he was, 
contrary to Sanator SMITH'S charge, exactly 
what he declared himself to be during the 
1948 campaign, a volunteer worker. 

The book to which Senator SMITH referred, 
Democracy at Work, was not published until 
late March 1949, at which time the authors 
saw fit to include as many photographs as 
seemed appropriate to fit the volume. Thus, 
Mr. Boyle's photograph . appears therein 
under the title executive vice chairman, 
which title he had held only from February 
8, 1949, but which he did not hold during 
the 1948 c&mpaign. 

Mr. Boyle further testified before the sub­
committee· that Merl Young was, during the 
1948 campaign, a volunteer ·worker at the 
party's Washington headquarters. This is 
a correct statement. However, I wish to 
point out that at no time did Mr. Young 
hold any official, or even a staff, position 
with the national committee during the 
time that I was chairman, which was from 
October 29, 1947, to August 24, 1949. 

All of the facts that I have here stated 
are supported by the public releases to the 
press from the Democratic National Com­
mittee, and can be further authenticated, in 
the files of most newspapers. 

Very sincerely yours, 
J, HOWARD MCGRATH. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield for a question on 
another subject? 

Mr. McFARLAND. If I may first con­
clude, I shall then be happy to yield: 
The press release, which I also wish to 
read into the RECORD, was issued by the 
publicity division of . the Democratic 
National Committee for immediate re­
lease on the 8th day of February 1949. 
I read: 

William M. Boyle, Jr., today was named 
executive vice chairman of the Democratic 
National Committee to permit Senator J. 
Howard McGrath, chairman of the commit-

. tee, to . be free of administrative details in 
order to devote more time to his Senate 
duties. 

Sl:)nator McGrath announced the appoint- . 
ment of Boyle, who helped to plan President 
Truman's campaign tours as an assistant to 
McGrath, after the two had visited with 
President Truman. 

Boyle has previously served the President 
as assistant counsel to the War Investigating 
Committee when it was headed by the then 
Senator Truman, and as his executive as­
sistant and secretary. 

Boyle served on the Democratic National 
Committee in 1944 as an assistant to Robert 
E. Hannegan, when Hannegan was national 
chairman. 

Boyle, 46, was born at Leavenworth, Kans., 
but moved to Kansas City as a boy. He at­
tended to Westport High School in Kansas 
City, Kansas City Junior College, Georgetown 
University, in Washington, and was gradu­
&,ted from the Kansas City School of Law in 
1926 and admitted to the Missouri bar in that 
year. 

He was active in Kansas Cty political life 
and after serving as secretary to the · director 
of police he later became director of police 
and also served as an assistant prosecutor. 

In 1941 he came to Washington to take 
his post with the Truman Committee. 

He is married to the former Genevieve C. 
Hayde and they have two children, Jean 
Marie, 18, a student at Chevy Chase Junior 
College, and Barbara Ann, 16, a student at 
_the Holy Cross Academy. The family lives 
at 2924 Upton NW., and Boyle's law office is 
at 1029 --ermont Avenue NW. · 

1\fr. President, I do not think the re­
mainder is -very material, but there is 
also included a clipping from the New 
York Times of February 9, 1949, with 
the news story of Mr. Boyle's appoint­
ment, and also a copy of a press release 
dated April 20, 1949, announcing the 
appointment of Mr. Boyle as executive 
vice chairman of the Democratic Na­
tional Committee, and I ask that these be 
printed in the RECORD at this point in 
my remarks. 

There being no objection, the news 
article and the release was ordered to be 
printed in the RECORD, as follows: 
TRUMAN GIVES POST TO CAMPAIGN AIDE-c-W, M. 

BOYLE, STRATEGIST OF PREELECTION TRAIN 
TOURS, WILL JOIN NATIONAL COMMI-TTEE . 

, (By Anthony Leviero) 
WASHINGTON, February 8.-President Tru­

man sanctioned today the appointment of 
William M. Boyle, Jr., of Kansas City, one of 
the leading strategists of his political cam­
paign, ·as executive vice chairman of the 
Democratic National Committee. 

The appointment was announced at the 
White House by Senator J. Howard Mc­
Grath, chairman of the committee, after a 
conference with the President. Mr. Boyle 
also was present. 

Mr. McGrath said that Mr. Boyle would be 
chiefly responsible for the administrative 
operation of the National Democratic head­
quarters but would also share in the policy 
making. The Senator explained that this 
relief from the administrative burden would 
allow him to give most of his time to his 
senatorial duties, which had increased with 
the Democratic election victory. 

The appointment placed in a key party 
position an intimate of the President who, 
like Mr. Truman, was a product of the 
Pendergast political machine in Kansas City. 
But, like the PresidEmt, Mr. Boyle has never 
been touched by the scandals of the Tom 
Pendergast era. 

TRUMAN IN "HEARTY ACCORD" 
"The President is in hearty accord with 

the plan," said Senator McGrath, in making' 
the announcement. 
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Mr. Boyle, who is now a lawyer here, will 

serve without pay. While his main role will 
be one of day-to-day management, it was 
also said in informed quarters that he would 
be the big political power in passing on 
patronage-.-

This was not expected to embrace all high­
level appointments like Cabinet posts and 
the most important ambassadorships, but it 
was believed that patronage claims from the 
State and other local party organizations 
would be scanned by him. 

Mr. Boyle, who is 46 years old, is credited 
with advising Mr. Truman to make the 
whistle stops in what proved to be the deci­
sive areas of Ohio and southern Illinois 
against the advice of some other Democratic 
chieftains. 

He is also credited with devising in detail 
Mr. Truman's 31,000-mile campaign itinerary 
and, above that, in sensing the psychological 
timing of the Chief Executive's . appearances 
for maximum effect. 

The White House conference, it was under­
stood, also made it assured that John M. 
Redding would continue as publicity director 
of the national committee. Involved in the 
appointment ls a plan to tighten up the 
headquarters organization and to define the 
missions of what are now four loosely coor­
dinated divisions--women's publicity, treas­
urer's, and politics. 

No important personnel changes are in­
volved, but the committee will soon have to 
select a national treasurer to fill the vacancy 
caused by the recent death of Joe L. Blythe, 
of Charlotte, N. C. 

Effective Immediately, William M. Boyle, 
Jr., will assume full-time duties on a salary 
basis at the Democratic National Committee 
as executive vice chairman, Senator J. 
Howard McGrath, chairman of the Demo­
cratic National Committee, announced today. 

In making the announcement, Senator 
McGrath said: 

"I am pleased to say that Bill Boyle will 
from now on give his full attention to the 
t ask of directing the day-to-day operations / 
of the Democratic National Committee. 

· This move is a logical development arising 
from the constantly increasing responsibili­
ties which have been assigned to ~r. Boyle 
and which have begun to consume his en­
tire time and attention. 

"Mr. Boyle's acceptance of these duties is 
appreciated by both the committee and the 
Democratic Party." 

Mr. McFARLAND. Mr. President,· I 
wish to call attention to the first para­
graph of the news item which appeared 
in the New York Times of February 9, 
1949. I shall read merely the first 
paragraph: 
TRUMAN GIVES POST TO CAMPAIGN AIDE, W. M. 

BOYLE-STRATEGIST FOR PREELECTION TRAIN 
TOURS WILL JOIN NATIONAL PARTY 
WASHINGTON, February 8.-President Tru-

man announced the appointment of Wil­
liam M. Boyle, Jr., of Kansas City, one of 
the leading strategists of the political cam­
paign, as executive vice chairman of the 
Democratic National Committee. The ap­
point ment was announced at the White 
House by Senator J. Howard McGrath, chair­
man of the committee, after a conference 
with the President. Mr. Boyle was also pres­
ent. 

I have also before me copy of a press 
release dated March 30, 1949, issued by 
the local Democratic political commit­
tee of Pennsylvania, which I understand 
was largely responsible for the compila­
tion and publication of the volume 
Democracy at Work. I shall not ask 
that it appear in the RECORD, but I note 
that the release makes clear that .the 
volume was to sell for from $5 to $10 a 

copy, and that it was compiled and 
edited under the auspices of a local 
Democratic political committee in Penn­
sylvania and is not an official publica­
~~v:i.J. ut--t~re .i.";.at-.;...:n.rcfi''l..'Vltun1tre-e:~~~~ 

Mrs. SMITH of Maine subsequently 
said: Mr. President, tomorrow the junior 
Senator from Maine will reply to the 
letter from Hon. J. Howard Mc­
Grath inserted in the CONGRESSIONAL 
RECORD today by the majority leader. 

ORDER OF BUSINESS 

Mr. SALTpNSTALL. Mr. President, 
will the Senator yield for a question? 

The PRESIDING OFFICER (Mr. HOL• 
LAND in the chair). Does the Senator 
from Arizona yield to the Senator from 
Massachusetts? 

·Mr. McFARLAND. I yield. 
Mr. SALTONSTALL. The Senator 

from Arizona stated on Friday that the 
order of business would be the bill which 
is now pending before the Senate, which 
concerns the compensation of certain 
Government officers and employees, af­
ter which he proposes to move to the con­
sideration of Senate bill 436 relating to 
the separation of subsidy from airmail 
pay. Can the Senator give us any indi­
cation of when he expects the tax bill to 
be taken up by the Senate for considera­
tion? I understand there may be some 
change in plans. 

Mr. McFARLAND. I am informed, 
and I have no information to the con­
trary, that the tax bill will come up for 
consideration on Wednesday, next. 

Mr. SALTONSTALL. On Wednes­
day? 

Mr. McFARLAND. On Wednesday. 
Mr. SALTONSTALL. Is the Senator 

likely to move to call the calendar of 
unobjected-to bills, in the event the two 
bills I have mentioned are finished early 
tomorrow afternoon? 

Mr. McFARLAND. I had thought I 
would ask unanimous consent to call the 
calendar between now and next Wednes­
day morning, and as soon as we know 
definitely about when we shall be able to 
dispose of the airmail pay-subsidy sepa­
ration bill. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Arizona permit me 
to ask a question of the Senator from 
New Jersey, whether that would be agree­
able to the calendar committee repre­
senting the minority group? 

Mr. McFARLAND. Before the Sena­
tor does that, I had intended to consult 
with the Senator from New Jersey be­
fore making the announcement. I want 
that to be clear. 

Mr. HENRICKSON. The Senator 
from Arizona referred to ''next Wednes­
day morning." Did the Senator mean 
Wednesday of this week, or Wednesday 
of next week? 

Mr. McFARLAND. I Ir:'3ant the com­
ing Wednesday. 

Mr. SALTONSTALL. It would be 
sometime Wednesday, would it? 

Mr. McFARLAND. It would be some­
time tomorrow, if we get through wit.h 
this bill and the air-subsidy bill in time. ' 

Mr. HENDRICKSON. It would be 
quite satisfactory to have the calendar 
called on Thursday. 

Mr. McFARLAND. I would not want 
the call of the calendar to interfere or .. 

affect the consideration by the Senate of 
the tax bill. I would rather have the 
calendar go qver than do that. Could 
the Senator be ready tomorrow? 

.1.vir. lil!i.1.~URl"CK'dOI-q-:--~r aouoe - v~ty---- -
much whether the Republican calendar 
committee could be ready by tomorrow; 
but we can try. 

Mr. McFARLAND. I shall certainly 
consult the Senator later on, to deter­
mine whether he could be ready at that 
time. 
- Mr. HENDRICKSON. I thank the 
Senator. 

Mr. SALTONSTALL. Mr. President, 
if the Senator from Arizona will permit, 
I should like to ask one other question, 
in the interest of the minority. The 
question is as to what bill might be taken 
up if the tax bill were not ready, or what 
bills might be taken up after the tax 
bill shall have been disposed of. 

Mr. McFARLAND. I should prefer to 
answer that question later in the day, or 
tomorrow. I would want to find out how 
much delay there might be, before an- 1 

nouncing what bill wouid be taken up. 
Mr. SALTONSTALL. So that, if con­

sideration of these two bills is concluded, 
the session might be fairly short, unless 
there were a call of the calendar. Is 
that correct? 

Mr. McFARLAND. That is true, un­
less we could find another bill which 
would not take very long. 

Mr. SALTONSTALL. I thank the 
Senator. · 

PAY INCREASES FOR GOVERNMENT 
·,:; l EMPLOYEES 

The Senate resumed the consideration 
of the bill (S. 622) to increase the basic 
rates of compensation of certain officers 
.and employees of the Federal Govern-; 
ment, and for other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by the Senator from West 
Virginia [Mr. KILGORE]. 

Mr. PASTORE. Mr. President, may 
the amendment be again stated? 

The PRESIDING OFFICER. The 
clerk will state the amendment again 
for the benefit of the Senator from 
Rhode Island. 

The LEGISLATIVE CLERK. On page 4, 
between lines 18 and 19, it is :proposed 
to insert a new paragraph, as follows: 

(c) (1) The rates of basic compensation 
of officers and employees in or under t he 
judicial branch of the Government whose 
rates of compensation are fixed pursuant to 
section 62 (2) of the Bankruptcy Act (11 
U. S. c. 102 (a) (2)), section 3656 of tit le 18 
of the United States Code, the second and 
third sentences of section 603 , section 604 
(5), or sections 671 to 675, inclusive, of t itle 
28 of the United States Code, or who are 
appointed pursuant to section 792 ( b) of 
title 28 of the unaed States Code, are hereby 
increased by amounts ·equal to the increases 
provided by subsections (a) and (b) in cor­
responding rates of compensation paid to 
officers and employees subject to the Classi­
fication Act of 1949." 

On page 4, line 19, strike out" (c)" and 
insert in lieu thereof "(2) ." 

Mr. PASTORE. Mr. President, I 
think it should be pointed out that the 
judiciary, under the present law, can now 
bring about the end result which the~ 
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distinguished Senator from West Vir­
ginia seeks to accomplish b v his amend­
ment. The question was discussed be­
fore our subcommittee at some length, 

· and I shou.ld like to have the RECORD show · 
that what the Senator seeks to accom­
plish can presently be done under the 
law. However, I might say at this time 
that, personally, I do ·not see any real 
harm in the amendment. · 

Mr. CARLSON. Mr. President, will 
the Seriator from Rhode Island y~eld in 
order that I may ask a few questions 
about this amendment? 

Mr. PASTORE. I yield. , 
Mr. CARLSON. How many employees 

would be affected? · 
Mr. PASTORE. I am afraid I cannot 

answer that question. 
Mr. CARLSON. The Senator from 

West Virginia might be able to answer it. 
Mr. KILGORE. I cannot tell the Sen­

ator the exact number. They are what 
might be called employees in the· rather 
low-salaried bracket of judicial em-
ployees. · · 

. Mr. PASTORE. Mr. P .'esident, Lhave 
just been informed that 3,375 employees 

· are included. 
Mr. CARLSON. Are they secretaries 

and law clerks in judicial offices? 
· · Mr. KILGORE. · No; they are mainly 
clerks in district attorneys' offices, mar­
shals' offices, and · court clerks' offices; 
they are employees of that type. 

Mr. CARLSON. Mr. President, I 
· personally have no objection to the 
amendment. · 

Mr. KILGORE. I may say also that, 
since we have put bankruptcy employees 
on a salaried basis instead of on a fee 
basis, the amendment in~ludes clerks in 
bankruptcy· commissioners' offices. 
From those offices far more revenue is 
derived than is spent in clerk hire and 
referee hire. It would include referees' 
employees. 

Mr. CARLSON. I am not opposed to 
the inclusion of these employees in the 
bill which is now before the Senate. In 
fact, I think the idea has some merit. 

The· PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by the Senator from West 
Virginia. 

Mr. McCARRAN. Mr. President, I 
should like to ask the able Senator from 

· South Carolina, having charge of the 
bill whether this bill covers all civil­
service employees. 

The PRESIDING OFFICER. The 
Senator from South Carolina is recog­
nized to answer that question. 

Mr. !·~cCARRAN. Does it cover em­
ployees in the Library of Congress? 
· Mr. JOHNSTON of South Carolina. 
It does not cover all Federal employees 
in the civil service; it covers only those 
who are under the Classification Act. 

.Mr. McCARRAN. Does it cover em­
ployees in the Library of Congress? 

M:..'. JOHNSTON oi South Carolina. 
It does cover employees in the Library of 
Congress. 

Mr. McCARRAN. That has been a 
matter of concern with 15ome of us for 
a long time, because ~f there is any un­

. dc1·paid group ·it is the group of workers 
in the Library of Congress. 

Mr. JOHNSTON of South Carolina. 
They are included in the bill. That is a 
group which is not under the Classifica­
tion Act, but it is included in the bill. 

Mr. KILGORE. Mr. President, will 
the Senator from South Carolina yield? 

Mr. JOHNSTON of South Carolina. 
I yield. 

Mr. KILGORE. The Senator also 
realizes that the employees covered by 
my amendment are classified employees. 
They include clerks in deputy marshals' 
offices and others who must have civil­
service qualifications. 

Mr. JOHNSTON of South Carolina. 
Yes; they must have civil-service qualifi­
·cations, but they were not included in 
the Classification Act. . 

The PRESIDING OFFICER. The 
question · is on . agreeing to the amend­
ment offered by the Senator from West 
Virginia. 

The amendment was f,greed to. 
The PRESIDING OFFICER. The 

committee amendment is open to further 
amendment. · 

Mr. McMAHON. Mr. President, I 
have an amendment at the desk, which 
I call up and ask to have stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 7, 
line 19, it is proposed to insert the fol­
lowing: . 

SEc. 3. Each of the rates of basic compen­
sation provided by sections 412 and 415 of 
the Foreign Service Act of 1946 (Public Law 
724, 79th Cong.), as amended, is hereby 
increased by (1) . 8.8 percent, or (2) $800 per 
annum, whichever is the lesser, 

other words, it is up to the administ ra ­
tive agency to determine in what clas­
sification a particular officer or e~­
ployee comes and when he is promoted, . 
but the classifications, as I understand it, 
are fixed by law. 

Mr. CARLSON. I note by the Sena ­
tor's amendment that it deals with rates 
of basic compensation provided by sec­
tions 412 and 415 of the Foreign Service 
Act of 1946. The question I .really want 
to clear up in my own mind is whether 
these employees do come under the Clas­
sification Act, and· if this is a proper 
place to adjust their salarl.es. · 

Mr. McMAHON. I would say to the 
· Senator from Kansas that the classifica­
. tion for the State Department has bee·n 
provided it is true, by separate acts. The 
last time Congress adjusted salaries of 
Federal employees, the Foreign Service 

· employees were taken care of in a sep­
arate bill. I see no reason why we should 
not take care of them at this time, par­
ticularly since the House of Represent­
atives has done so, and it would seem to 

· me to be a manifest injustice if we were 
to exclude these classified employees from 

· the benefits of a raise in salary. 
Mr. CARLSON. I will say to the dis­

tinguished Senator from Connecticut 
that I certainly want to accord these em­
ployees justice in any pay scale raise we 
may consider. I know that more than 
19,000 employees are involved in the Sen­
ator's amendment. I assume, in fact I 
am going to make the statement, that 
they constitute a group that is entitled to 
consideration. I have only one question. 
I was hoping that some other committ~e. 

· On page 7, line 20, it is proposed to if the matter is· within the jurisdiction 
change: "SEC. 3" to "SEC. 4." of some other committee, would keep in 

Mr. McMAHON. Mr. President, this mind the difference ·in living costs in 
is the amendment I discussed briefly on some of the foreign countries as com-. 
Friday last, which I had previously dis- pared to living costs in this country. 
cussed with the Senator from South · Everyone who is familiar with the costs 
Carolina [Mr. JOHNSTON] and the Sena- in fo'reign countries must realize that in 
tor from Rhode Island [Mr. PASTOREJ. many cases Foreign Service employees 
I think it is their disposition to accept are living in an economy which requires 
the amendment. It is designed to in- much less in the way of cost per day than 
elude in the bill the Foreign Service is required for citizens and employees of 
officers who were left out of it by the the Government in this country. I sin­
committee only because they were ten- cerely hope someone is giving that ques­
der ·of ·the jurisdiction of the Foreign tion some thought, because I think there 
Relations Committee. l explained that could be a disparity. I assure the Sen­
the Foreign Relations Committee had ator r do not want a disparity. I want 
been overwhelmed with work, that we to take care of these persons. But I 
had not considered it, but that as chair• trust that suggestion will be given some 
man of the subcommittee of the State thought. · 
Department's organization and its affairs Mr. McMAHON. r think that is a fair 
I had been approached, and had agreed observation. But I would say to the Sen~ · 
to offer this amendment. As I under- ator that when the salaries were fixed 
stand, the Senator from South Carolina originally, I believe that provision was 
is willing to take the amendment to con- made for the considerations which the 
ference. I might add that the House senator has mentioned. Of course, 
included the Foreign Service officers in there are today some other considera­
the House bill. tions. I am sure the Senator is aware 

Mr .. CARLSON. Mr. President, will the of that-such as the bad living conditions 
Senator yield? under which some Foreign Service em-

Mr. McMAHON. I yield. ployees live: There are some spots where · 
· Mr. CARLSON. I should like to ask neither the Senator from Kansas nor I 

a question merely for informatl.on. I would want to spend 3 or 4 or 5 years. 
think such information should be avail- From my study of the question I think 
able to the Senate, and personally I 
should like to have it. Are not these that my amendment involves no dispro-
salaries fixed by the State Department? portionate increase in salary. -

Mr. McMAHON. In the same· sense ' Mr. JOHNSTON of South Carolina. 
that the salaries of the other members · Mr. President, will the Senator yield? 
of the classified service are fixed. In Mr. McMAHON. I yield. 
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Mt. JOHNSTON of South Carolina. 

Mr. President, I have long felt that per­
sons in Foreign Service should be in­
cluded under the Classification Act. I 
have an amendment which would place 
them under the Classification Act for all 
purposes. I shall offer my amendment 
as a substitute for the amendment offered 
by the Senator from Connecticut if the 
Senator is agreeable to that procedure. 

I will explain to tbe Senator why I 
make that proposal. It used to be that 
a great many employees in the Foreign 
Service were paid more than $10,000, and 
that at that time there was a ceiling of 
$10,000 upon classified employees, above 
which no classified employees could go. 
Since t:1e new law on· the subject was 
passed brackets above $10,000 have been 
established in the classified civil serv-

. ice, so Foreign Service employees can 
come under such classification. If For­
eign Service employees were brought 
under the Classification Act there would 
be no question raised in the Senate re­
specting increase in their salaries. Per­
sonally I should be glad to have such 
·action taken. 

Mr. McMAHON. This is a new 
thought to me, I ·will say to the Senator 
from South Carolina. Will the Senator 
tell me what the implications would be 
respecting · the Foreign Service em­
ployees? In event the Senator's amend­
ment should be adopted, would they be 
chosen through civil-service examina­
tions rather than State Department ex­
aminations? 

' · Mr. JOHNSTON ef South Carolina. 
Only the pay provisions would be in-

1 volved. The State Department would 
1 still have the right to choose its own 
employees. 

Mr. McMAHON. Only the pay pro­
visions would be involved? 

Mr. JOHNSTON of South Carolina. 
Yes. 

Mr. McMAHON. I can see no objec­
tion to the Senator's proposal. At any 
rate, since· the Senator from South Caro­
lina will take the matter to confer­
ence, and since it is something which 
does not appear in the bill, I shall be glad 
to see that action taken. 

Mr. JOHNSTON of South Carolina. 
Mr. President, I shall be glad to take 
both the Senator's amendment and my 
amendment to conference. 

Mr. McMAHON. I certainly have no 
objection to that. 

Mr. JOHNSTON of South Carolina. 
Mr. President, I send to the desk an 
amendment which I offer in the nature 
of a substitute for the amendment 
offered by the Senator from Connecticut. 

The PRESIDING OFFICER. The 
amendment of the Senator from Con­
necticut [Mr. McMAHON] is pending. 

Mr. JOHNSTON of South Carolina. I 
believe the amendment1 which I offer as 
a substitute will cover what the Sena­
tor from Connecticut has in mind to 
cover. 

The :'RESIDING OFFICER. Does the 
Senator from Connecticut withdraw his 
amendment? 

Mr. McMAHON. Before any further 
action is taken, I should like to see the 
Senator's arnendment. 

The PRESIDING OFFICER. The 
amendment in the nature of a substi­
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tute offered by · the Senator- :t:rom South 
Carolina [Mr. JOHNSTON] will be stated 
for the information of the Senate . . 

The legislative clerk read the substi­
tute amendment, as follows: 

SECTION 1. Hereafter, Forel~n Service offi­
cers, includi::g the class of career minister, 
and Foreign Servlce staff officers and em­
ployees, shall be compensated in accordance 
with the CO"lpensation schedules of the Clas-: 
sift.cation Act of 1949, as amended and sup­
plemented. 

SEC. 2. Sections 412 and 415 of the For­
eign Service Act of 1946, as amended, and 
all other provisions of such act which are 
inconsistent with the Classification Act of 
1949, as amended, ·are hereby repealed. 

SEC. 3. Section 202 (2) of the Classifica­
tion Act of 1949, as amended, is hereby re-
pealed. · _ 

SEC. 4. The compensation of any Foreign 
Service officer or Foreign Service staff officer 
or employee who is an officer or employee of . 
the United States on the effective date of this 
amendment s:tlall not be re"ciuced by reason 
of the provisions of this amendment; but 
when any such position becomes vacant any · 
new appointee shall be compensated in ac­
cordance with the compensation schedules 
of, and regu·ations issued by the Civil Serv­
ice Commission under, the Classification Act 
of 1949, as amended. 

Mr. McMAHON. Mr. President, that 
would seem to me to cover the subject. 
I would assume that when the bill goes 
to conference, inasmuch as this provi­
sion is not -contained in the House ver­
sion of the b_ill, the chairman of the com­
mittee will see to it that there will be 
careful examination made of the amend­
ment by the conferees. 

The PRESIDING OFFICER. The 
question is on the amendment offered 
by the Senator from South Carolina [Mr. 
JOHNSTON] as a substitute for the amend­
ment heretofore offered by the Senator 
from Connecticut [Mr. McMAHON]. 

Mr. McCARRAN. Mr. President, will 
the Senator yield for a question? 

Mr. McMAHON. I yield. 
Mr. McCARRAN. Under the law at 

the pres'ent time Foreign Service em­
ployees receive additfonal compensation 
because of the difference in living con­
ditions abroad, and because of the differ­
ence between the value of the currency 
in the country in which they serve and · 
our currency, and because of other fac­
tors. 

There is another matter involved in 
this situation, and that. is that nearly 
two-thirds of the employees in the For­
eign Service are citizens of the foreign 
country in which they serve. They are 
not American citizens. They are not 
paid at the same rate. I am wondering 
if the amendment of the Senator from 
South Carolina, like a Mother Hubbard, 
covers too much. 

Mr. JOHNSTON of South Carolina. I 
will answer the Senator's question by 
saying that this amendment does not 
affect the salaries of civilian employees 
in· foreign countries who are nationals 
of those countries. That is the inten­
tion of the amendment, and the way I 
had it drawn. 

The PRESIDING OFFICER. The. 
question is on agreeing to the substitute 
amendment offered by the Senator from 
South Carolina [Mr. JOHNSTON] for the 
amendment offered by the Senator from 
Connecticut [Mr. McMAHON]. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment offered · by the Senator 
from Connecticut [Mr. McMAHON] as 
amended. 

The amendment as amended was 
agreed to. 

Mr. LANGER. Mr. President--
Mr. McCARRAN. Mr. President, does . 

the Senator from North Dakota desire 
the ftoor? Is this bill about ready to 
pass? 

Mr. LANGER. Mr. President, I offer 
the amendment which I send to the desk 
and ask to have stated. It is the same 
as the amendment I offered in connec­
tion with the postal bill, which was taken 
to con~erence the other day. The 
amendment provides that the act shall 
be retroactive to July 1, 1951. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
North Dakota will be stated. 
• The LEGISLATIVE CLERK. On page 7, 
lines 21 and 22, it is proposed to strike 
out the words "after the date of its en­
actment" and insert the words "on or· 
after July 1, 1951." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by the Senator from North 
Dakota [Mr. LANGER]. 

The amendment was agreed to. 
Mr. UNDERWOOD. Mr. President, I · 

have an amendment at the desk which 
was intended to be offered as an amend­
ment to an amendment to be proposed 
by the Senator from West Virginia [Mr. 
NEELY]. However,· it is in the nature of 
a separate matter. I think it was left 
out of the bill because of an inadver­
tence in drafting the bill. I off er the 
amendment at this time. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Kentucky will be stated. 

The LEGISLATIVE CLERK. On page 7, 
between lines 19 and 20, it is proposed 
to insert the following: 

(c) Section 66 of the Farm Credit Act of 
1933 (48 Stat. 269) is hereby amended to 
read as follows: 

"SEC. 66. No director, officer, or employee 
of the Central Bank for Cooperatives, or of 
any production credit corporation, produc­
tion credit association, or bank for coopera­
tives shall be paid compensation at .a rate in 
excess of $13,800 per annum." 

Mr. UNDERWOOD. Mr. President, I 
should like to ask the chairman if he will 
accept this amendment, since it involves 
only one group of agencies which were 
omitted from the bill. 

Mr. PASTORE . . Mr. President, will 
the Senator yield? 
. Mr. UNDERWOOD. I yield. 

Mr. PASTORE. Is my understanding 
correct that all this amendment does is 
to make it possible to go above the ceil­

. ing stipulated by law, so as to grant the 
$800 increase? 

Mr. UNDERWOOD. That is correct. 
The amendment merely includes the 
agencies named along with the others. 

The PRESIDING OFFICER. The 
'question is on agreeing to the amend­
ment offered by the Senator from' 
;Kentucky. 
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Mr. CARLSON. Mr. President, will the 

Senator yield? 
Mr. UNDERWOOD. I yield. 
Mr. CARLSON. I should like to ask if 

the agencies named are the only agencies 
in the Government which would be af­
fected or which need to be taken care of? 

Mr. UNDERWOOD. The Senator is 
correct. It takes care of the employees 
of the Central Bank for Cooperatives, or 
of any product ion credit corporation, 
production credit association, or bank for 
cooperatives. 

Mr. CARLSON. As I understand, the 
amendment would correct a condition 
which should be corrected. 

Mr. UNDERWOOD. Yes. These 
agencies were inadvertently not included. 

Mr. CARLSON. I have no objection. 
I think it is very commendable of the 
Senator to off er the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by the Senator from Ken­
tucky [Mr. UNDERWOOD]. 

The amendment was agreed to. 
Mr. NEELY. Mr. President, I offer an 

amendment which I send to the clerk's 
desk. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
West Virginia will be stated. 

The LEGISLATIVE CLERK. On page 7, 
between lines 19 and 20, it is proposed to 
insert the following: 

SEC. 3. (a) The annual compensation (in­
cluding basic salary and additional compen­
sation in lieu of overtime pay and night pay 
differential) of each officer and member of 
the Metropolitan Police, the United States 
Park Police, the White House Police, an d t h e 
F ire Department of the District of Columbia, 
as increased by t he act ent itled "An act to 
provide for an adjustment of salaries of the 
Metropolitan Police, the United States Park 
Police, the White House Police, and the mem­
bers of the Fire Department of the District 
of Columbia, to conform with the increased 
cost of living in the District of Columbia,'' 
approved July 14, 1945, as amended, and by 
the act entitled "An act to increase the com­
pensation of certain employees of the mu­
nicipal government of the District of Colum­
bia, and for other purposes,' ' approved June 
30, 1949, shall be further increased by 8 .8 
percent or $800, which ever is the lesser. The 
proviso contained in the first sentence of the 
first sect ion of said act of June 30, 1949, is 
hereby repealed; but no officer or member 
covered by this section shall, by reason of 
the enactment of this section, be paid with 
respect to any pay period, basic salary, or 
basic salary plus additional compensation 
at a rate in excess of $11,130 per ann um. 

(b) (1) Each employee of the Board of 
Education of the District of Columbia whose 
salary is fixed and regulated by the District 
of Columbia Teachers' Salary Act of 1947, 
except t h e Superintendent of Schools, shall 
receive, in addition to the compensation al­
ready provided by such act and by the act of 
June 30, 1949, compensation at the rate of 
8 .8 percent of the aggregate compensation 
provided by said acts, or $800 per annum, 
whichever is the lesser. 

(2) The basic and maximum salaries for 
all salary classes in title I of the District of 
Columbia Teachers' Salary Act of 1947, except 
class 29, are hereby increased by 8.8 percent 
or $800, whichever is_ the lesser. 

Mr. NEELY. Mr. President, the pur­
pose of this amendment is to extend to 
the Metropolitan Police, the White House 
Police, the United States Park Police, the 
,teachers, and the members of the Fire 

Department ·of the District of Columbia 
the benefits proposed by the bill. These 
praiseworthy employees are not within 
the classified civil service but their right 
to an increase in compensation is mani­
festly identical with the right of those in 
the classified service for whose relief the 
pending measure provides. The neces­
sity, the propriety, and the justice of 
granting the increases proposed by the 
amendment are so thoroughly and sym­
pathetically understood by the Senate 
that it would be superfluous for me or 
anyone else to speak in behalf of the de­
sired result. Therefore, I ask for the 
immediate adoption of the amendment. 

Mr. JOHNSTON of South c·arolina. 
Mr. President, this amendment deals 
with the employees of the District of 
Columbia mentioned therein. It will be 
recalled that a few years ago when we 
were- increasing the salaries of Federal 
employees we got into a jam in regard to 
the District of Columbia. The ques­
tion of the sales tax was involved, and 
we could not pass a District bill. As I 
see it, this amendment would expedite 
matters. These salaries are not paid by 
the Federal Government. They are paid 
by the District of Columbia. 

The Senator from West Virginia is a 
member of the District of Columbia 
Committee. I am a member of that 
committee, as is the Senator from Rhode 
Island [Mr. PASTORE]. This amendment 
will expedite matters, and save us from 
passing another bill. 

Grade 

GS-1. • • - - ------------------------- - ------- - --
GS-2 __ _ ~------ --- ---- - -------- - --------------
GS- 3 ____ --- ___ -- - - ---- __ - - -- __ ___ ___________ _ 

GS-4 •• -- - ---------------- - --------- - ---------G S-5 ____________________________________ ____ _ 
GS-6 ________ ___ --- ___ • ______________________ _ 
GS-7 _____ _____ ________ ___________ ------ - - ___ _ 

GS-8 __________ ·- -- ---------------------------
GS-9 __ ____ -- __ -- -- ________________ • ___ ---- __ • 
GS-10 ____________________________ __ _________ _ 

GS-lL.--- - ----------------------- - ----------GS-12 ________________________________ ___ ____ _ 
GS-13 ______________ _________________________ _ 
GS-14 __________ ______ _______________________ _ 

GS-15 •• -------- - - - ---------------------------G S-16 ____ - _____ - _ - ______ ____________________ _ 
GS-17 ___ ___ ___ ____ - - - - - ____ ____ -- - -- _____ ___ • 

GS-18 •• ---- - -- - - - ----- - --------- - ---------- - -

$2, 600 
2, 850 
3,050 
3, 275 
3, 500 
3, 850 
4,225 
4, 600 
5, 005 
5, 440 
5, 875 
6, 963 
8, 269 
9,574 

10, 800 
12, 000 
13, 000 
14, 800 

Mr. NEELY. Mr. President, to the 
best of my knowledge and belief, every 
member of the Committee on the Dis­
trict of Columbia is in favor of the 
amendment. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. NEELY. I yield. 
Mr. CARLSON. I assure the Sena­

tor from West Virginia that I think 
his r.mendment has-merit, and that these 
employees are entitled to a pay increase. 
There was one question which arose, and 
that was as to whether our committee 
had jurisdiction, or whether this pro­
vision would fit into the pending legis­
lation. However, in view of the fact 
that we are voting increases for classi 
fied employees, I favor this increase. 

The PTIESIDING OFFICER. The 
question is on agreeing to the amend­
ment offered by .the Senator from West 
Virginia [Mr. NEELY]. 

The amendment was agreed to. 
Mr. LANGER. Mr. President, I offer 

the amendment which I send to the 
desk and ask to have stated. 

The 'PRESIDING OFFICER. The 
amendment offered by the Senator 
from North Dakota will b.e stated. 

The LEGISLATIVE CLERK. At the proper 
place in the bill it is proposed to insert 
the following : 

Sections 603 (b) and 603 (c) of the Classi­
fication Act of 1949, as amended, are hereby 
amended to read as follows: 

"(b) The compensation schedule for the 
General Schedule shall be as follows: 

~2, 680 
2, 930 
3, 130 
3, 355 
3, 625 
3, 975 
4 350 
4' 725 
5: 141 
5, 576 
6, 0!l3 
7, 181 
8,486 
9, 792 

11, 050 
12, 200 
13, 200 

Per annum rates 

$2, 760 
3,010 
3, 210 
3, 435 
3, 750 
4, 100 
4, 475 
4,850 
5, 277 
5, 712 
6,310 
7, 398 
8, 704 

10, 000 
11, 300 
12, 400 
13, 400 

$2,840 
3, 090 
3, 290 
3, 515 
3, 875 
4,225 
4, 600 
4, 978 
5,413 
5, 848 
6, 528 
7, 616 
8, 922 

10, 200 
11, 550 
12, 600 
13, 600 

$2, 920 
3, 170 
3, 370 
3, 595 
4,000 
4,350 
4, 725 
5, 114 
5, 549 
5, 984 
6, 746 
7,834 
9, 149 

10, 400 
11, 800 
12, 800 
13, 800 

$3,000 
3, 250 
3,450 
3, 675 
4, 125 
4, 475 
4,850 
5, 250 
5, 685 
6, 120 
6,!!63 
8, 051 
9, 357 

10, 600 

$3, 080 
3,430 
3, 5?0 
3, 755 
4,250 
4, 600 
4, 978 
5,386 
5,821 
6,256 

" ( c) ( 1) The compensation schedule for the crafts, protective, and custodial schedule 
shall be as follows: 

Grade 

CPC-1---------------------------------------CPC- 2 _____________________________ _________ _ 
CPC- 3 _____ --- - -- _ ------ - - - -- - - - -- - . -- --- -- - -CPC-4 ____ ___ _______________________________ _ 
CPC-5 ______________________________________ _ 
CPC-6 ______________________________________ _ 

CP C-7 ~----- - - - - - -- - -_ -- ------ ------ -- ----- - -CPC- 8 ________________________ ______________ _ 

OPC- 9' . .• ------------------------------------
CPC-lQ _____ ---- -------- _____ ----- __ --- -- _ ---

$1, 910 
2, 520 
2, 652 
2, 850 
3,074 
3, 300 
3, 525 
3,800 
4, 175 
4, 550 

"(2) Charwomen working part time shall 
be paid at the rate of $2,800 per annum, and 
head charwomen working part time at the 
rate of $2,940 per annum." 

Mr. LANGER. Mr. President, the pur­
pose of the amendment is to increase 
the salary rates under the Classification 
Act of 1949, as amended, by a minimum 
of $400, or 8.8 percent, whichever is 
greater, but not to exceed $800. 

Mr. PASTORE. Mr. President, will the· 
Senator please explain what this amend­
ment would do? 

$1, 970 
2, 590 
2, 732 
2, 930 
3, 154 
3, 386 
3, 625 
3, 925 
4, 300 
4, 675 

Per annum rates 

$2, 030 
2,660 
2, 812 
3, 010 
3, 234 
3, 460 
3, 725 
4, 050 
4,425 
4,800 

$2,090 
2, 730 
2, 892 
3,090 
3, 314 
3, 540 
:b,825 
4, 175 
4,550 
4, 925 

$2, 150 
2, 800 
2, 972 
3, 170 
3, 394 
3,620 
3, 92.5 
4,300 
4, 67-5 
5,059 

$2, 210 
2,870 
3, 052 
31250 
3,474 
3, 700 
4, 025 
4', 425 
4, 800 
5, .195 

$2, 270 
2, 940 
3, 132 
3,330 
3, 554 
3, 780 
4, 125 
4, 550 
4, 925 
5,331 

Mr. LANGER. As the Senator knows, 
this question was considered in the com­
mittee. In connection with the postal 
pay bill, an amendment was offered pro­
viding that salaries should be increased 
by 8.8 percent, with a floor of $400, and a 
ceiling of $800. 

Mr. PASTORE. That is not very·clear 
to me. Senate bill 622, which is now 
pending, specifies that there shall be an 
increase of 8.8 percent, but not to ex­
ceed $800. 

.Mr. LANGER. '.That is correct. 
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Mr. PASTORE. Will the Senator 

please ten · me what this amendment 
would do to the bill? 

Mr. LANGER. It puts a floor of $400 
in the bill, and it provides that no in­
crease shall exceed $800, which the bill 
does not now provide, as I understand. 

Mr. PASTORE. Mr. President, the 
question of whether or not there should 
be a percentagewise increase across the 
board, or whether it should be a lutnp­
sum ·increase .applying to ail employees 
in the Post Office Department and in the 
classified service, is one to which the 
committee gave considerable study and 
thought. I believe for the purposes of 
the RECORD it behooves me at this time 
to point out exactly what we are getting. 
into with amendments which are of-
fer ed from the floor. · 

When s. 355, the postal pay-increase 
bill was under consideration last Friday 
the Senator from Kansas [Mr. CARLSON] 
suggested a minimum of $400. On the 

·floor we worked out a compromise to the 
effect that the formula of 8.8 percent 
would apply to all postal workers, pro­
vided, however, that in no case would an 
employee's salary be increased by less 
than $400. 

In the postal pay-increase bill certain 
other adjustments were made with ref­
erence to grades 1 and 2, under which· 
those grades were to be eliminated, and 
by which the employees ·in those two 
grades were to receive a $200 increase. 
More th ah that, we tried to adjust the 
salaries of employees who came into the 
postal service subsequent to June 30, 
1945. 

As the postal pay-increase bill now 
stands there is a serious question in the 
minds of myself and many members of 
the committee as to whether or not the 

·bill as it was passed does not in fact grant 
an increase of a minimum of $600 with 
reference to postal employees. In other 
words, to make the RECORD a little clearer, 
the bill originally provided for an in­
crease of 8.8 percent. 

A serious question exists whether the 
$400 minimum is to be applied after the 
adjustment . of $200 takes place, or 
whether the figure of $400 is to be used 
after the increase has been computed on 
the basis of 8.8 percent, in which case 
no employee of the Post Office Depart­
ment in any category would receive an 
increase of less than $400. 

· To connect the same argument to the 
pending bill, and apply it to an employee 
who today is working in the Post Office 
Department in grade l, ·and is receiving 
in the neighborhood of $2,670, if we 
grant him a $600 increase, it would mean 
that anyone now employed under the 
classified system who is receiving $2,650 
in GS-3 would be getting under the bill 
we are now considering, S. 622, an in­
crease of only $250. 

In other words, to point up the harm 
that can come from floor amendments, 
I am saying now that under the postal 
bill which we passed last Friday, anyone 
presently employed in the Post Office 
Department in grade 1 would get an in­
crease of $600, whereas a comparable 
employee in the classified service, who 
receives $2,650, in GS-2, would get under 
the bill which has been approved bY the 
committee an increase of only $250. 

In that way, we would create in our 
Government a situation under which two 
men in the same family of Federal work­
ers, receiving the same amount of money 
today, wduld, under the action of the 
Senate as the two bills now stand, S. 355, 
which was passed Friday, .and the bill 
now being considered, the following dif­
ference in salary. The employee in the 
postal department would get an increase 
of $600, under the interpretation being 
given to the postal pay increase by some 
Members of the Senate, and at least 
$400, according to the interpretation 
which I believe was intended, but not 
made clear. On the other hand, the 
employee in the classified service, em­
ployed in GS-3, would receive an increase 
ol only $250. 

·I say to the distinguished Senator from 
North Dakota [Mr. LANGER], while there 
is abundant argument for consistency, 
namely, that we ought to undertake in 
this bill to provide the same minimum · 
of $400, as fixed in the postal pay bill­
and it is hard to deviate from the argu­
ment of consistency-the fact still re­
mains that this is what we are doing: 
To employees who work, let us . say, in 
CPC 2, receiving in the neighborhood of 
$1 ,603, $1,700, or $1 ,800, we would give 
an increase of $400, which in fact would 
be an increase of 25 percent. I believe 
we would completely violate the provi­
sions of the Wage Stabilization Act. 

· Mr. President, I say very frankly that 
while I can adhere to the argument of 
consistency, I can also see the absurdity 
of proceeding in that way. 

Mr. LANGER. The purporn of the 
amendment is to put a floor of $400 in 
the bill. Certainly anyone working in 
the Governinent ought to have an in­
come of at least $2,500. There is nothing 
inconsistent or ridiculous about it. It 
gives a person enough to live on. Cer­
tainly a family needs $2,500 a year to live 
on. 

Mr. CARLSON. Mr. President, in view 
of the statement which has just been 
made by the distinguished Senator from 
Rhode Island [Mr. PASTORE], I believe 
that it might be well to discuss again the 
postal pay increase hill which we passed 
last week. The bill, S. 355, which we ap­
proved last Friday, eliminates two grades. 
The figures submitted to us by the Post 
Office Department show it would cost the 
Post Office Department $10,000,000. For 
all postal em"ployees, including supervis­
ors and postmasters, a $400 across-the­
board pay increase except fourth class 
postmasters and hourly paid employees · 
would cost $189,350,000. Therefore, how 
anyone could assume that it would mean 
a $600 increase for all employees is more 
than I can understand. . 

The $200 increase, which would elimi­
nate two grades, according to the Post 
Office Department figures, would cost 
$10,000,000, while . the $400 increase, 
which is 200 percerit of $200 would come 
to $189,350,000 .. 

In addition to that, we advanced two 
grades of postal employees who have en.­
tered the service since June 30, 1945, and 
who have not benefited by the two grade 
advances. It affects 150,000 postal em­
ployees, and would cost $28,410,000. 

Personally, I am confident that the 
_Senate, wl!,~.!1_!t acted on ~he postal pay, 

increase bill, understood th~t we were 
·eliminating two grades, .and that those 
two grades had not been used during 
the past few years, except in a limited 
number of cases. 

Therefore, the total amount added by 
the elimination of the two grades would 
not exceed $10,000,000, and could not 
possibly be interpreted as giving $200 to 
every employee, because the $400 increase 
totals more than $189,000,000. I ·wanted 
to make that statement for the RECORD. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. CARLSON. Yes. 
Mr. PASTORE. I believe the .distin­

guished Senator from Kansas will· con­
cede that the question has been raised as 
to whether or not the $400 minimum is to 
be applied after the computation of 8.8 
percent or whether the $400 minimum is 
to be considered before the computation 
of the 8.8 percent, which would make a 
difference of $200 when all the adjust­
ments are to be made. For the purpose 
of the RECORD I believe it ought to be 
clearly shown that the intent of Congress 
was that all we were trying to do was to 
insure a minimum increase of $400 to 
every employee, instead of giving an in­
crease of $600. 

Mr. CARLSON. The Senator from 
Kansas wanted it definitely understood 
that no postal employee was to receive 
an increase of less than $400, and that 
the adjustments, as proposed in Senate 
bill 355, would have to be worked out 
later. I admit that we were caught a 
little unawares on the floor, and I have 
not had time to go into all the effects of 
it. My personal belief is that either 
$400 or 8.8 percent would make very 
little difference in this legislation. 

CONSTITUTION DAY 

Mr. McCARRAN. Mr. President, this 
is the day on which our Nation does 
honor to the Constitution of the United 
States, on the anniversary of its adop­
tion. 

It is sometimes difficult to discuss ob­
jectively matters which are close to our 
'hearts, because our very familiarity with 
them leads us to presume an equal fa­
miliarity on the part of our hear.ers, and 
thus we tend to pass lightly over points 
which may be basic to full understand- · 
ing. Our Constitution is one of the 
things too many Americans take for 
granted, and for that very reason we fail 
to grasp its monumental value. 

Those who look no further back than 
the eighteenth century for the . idea of 
government by the consent of the gov­
erned, that is, the people; and those who 
look no further back than . the sixteenth 
century for the idea of the natural law, 
fail to see 1n the Preamble of our Con­
stitution the outline of a republic as 
set for by St. Augustine in the fifth 
century in his "city of God." There one 
reads of union of people in community, 
seeking to establish justice and the com­
mon good. There one reads of liberty 
as the heritage of man from his Creator. 
There, too, the citizens of republics may 
learn how slavery, the grim alternative, 
may overtake a people lost to prudence 
and becoming a mere mass. 

While there are among us many who 
have developed a great-almost reli"­
gious-veneration for our Constitution, 
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all of us arrived at our status as legis­
lators by the act of taking an oath to 
support it. Yet, all too few of us ever 
have occasion or opportunity to see cer­
tain contrasts which illustrate the great 
values of this document. It may seem 
strange, but I have found it true, that 
many who have the fiercest love of our 
Constitution are men who have lived 
abroad. 

Over the years I have had occasion to 
know many of our diplomats and mili­
tary men stationed in other lands, some 
of whom, in fact, have passed more 
adult years in Europe and Asia than in 
their own country. These men whom 
we send abroad, from ambassadors to 
clerks, have opportunities not vouch­
safed to the rest of us. It is startling to 
talk with them, to see how bitterly they 
describe the contortions which the very 
process of daily living requires of citi­
zens in lands that are dictatorships. It 
is startling to hear them speak with 
cynical familiarity of their professional 
problems when working in countries in 
Europe, in Asia, and in Latin America­
in rigid, static governments, where laws 
are made by police, or under regimes 
where judges act on orders from above, 
where wealthy gangs take care of their 
owri, where shootings occur on the 
streets, and where it would be naive to 
entertain the assumption-natural and 
normal in America-that murders are 
dealt with by courts where justice is 
done. These things are startling to us 
because our Constitution, while guard­
ing the power of the States, guarantees 
speedy and public trial, and trial by 
jury. . 

The world is constantly getting small­
er, politically speaking; and indeed it is 
time we learned, if we have-not learned 
already, about the shocking status of 
human rights in those lands which ac­
count for two-thirds of the world's hu­
man beings. The nations with the larg­
est number of slave camps and those 
with the largest starving masses are 
those in which the rights of life and 
liberty are not sustained by safeguards 
to private property. Our Constitution 
relies for its support of property rights 
upon the Christian concept that man 
needs property to develop personality. 
This personality determines his service 
to God and country, his education, and 
his vote. 

In scores of countries •the movement 
of goods across a city limit or a county 
line or the boundary of a province is 
taxed. The economies of many Euro­
pean, Asiatic, and Latin American re­
gions groan from the imposition of inter­
state taxes and obstructions. Only a few 
countries have adopted the startling 
principle, written into our own Constitu­
tion, that trade between citizens of a sin­
gle nation-and, let us say, between re­
gions--shall move unhampered. No 
multiplicatio::i of TV A's for Asia can ever 
do Jor the Asian individual what the 
simple provisions of our Constitution re­
garding rights in property have done for 
American citizens. 

Our Constitution provides that every 
few years all officers of the republic shall 
stand before the people for judgment, 
for endorsement, or for removal from of-

ftce. This provision we take for granted, 
because we started learning about it in 
kindergarten. Yet, as we survey this 
shrinking world, as we observe the great 
movements of masses of peoples, as we 
watch the revolutionary movements 
among millions in Asia and in Europe, as 
we· see these movements resorting more 
and more to mass violence or demagogic 
manipulation, we are forced to face a 
frightening statistical fact. That fact is 
that only a ridiculously small - ercentage 
of the men and women of the world have 
the right to cast a ballot. Only in these 
few nations can an individual make his 
own voice heard on the question of 
whether he is to live as a freeman or as 
a statistical figure. The franchise has 
made of America a people. Its lack has 
left Asia with its masses. Our republic 
presupposed a people developed from the 
principle of the free-voting individual. 
The mere politicizing of social groups or 
of economic associations will not produce 
a people. We may build dams, drain 
swamps, or exterminate germs; but we 
cannot build a people without the indi­
vidual ballot and the guidance of a free 
press can give. 

The American Constitution, compiled 
by that unique group of men 164 years 
ago, is so remarkable that the genius of 
its provisions becomes apparent only 
when we take a look at the way other 
societies have mishandled and misdi­
rected the energies of their peoples; when 
we see the class wars, the civil wars, and 
the great social frictiorn which many 
countries have solved or resolved only by 
creating police states. 

By. the Articles of Confederation the 
United States expressed their abhorrence 
of tyrants and despots. By the Consti­
tution they controlled the tyranny of ma­
jorities and the violence of demagogically 
led masses. They devised ?, system of 
government, operating through three 
branches, two of which are responsible 
directly, and one indirectly, to the people 
of the Republic. They established a 
union government having real power, and 
placed the control of that power in the 
people. 

In the 164-year span which has fol­
lowed the adoption of the Constitution, 
32 men have been elected President of 
the United States, and numberless Mem­
bers of Congress have also been elected. 
Each candidate has had to reach high 
office through the peaceful process of 
persuasion. While that persuasion proc­
ess may involve a wide range of activity, 
from great statesmanship to little undis­
covered acts of human kindness, and 
while high office has been attained at 
times by frivolous politicians who prom­
ised all things to all men, the fact of the 
power in the people remains. An histo­
rian of freedom of the nineteenth cen­
tury, Lord Acton, hailed as a great dis­
covery the American principle that the 
nation can control the state-a dis­
covery second only to the English inven­
tion of the representative legislature and 
one based upon the momentous pro­
nouncement which gave the state its 
measure of power and rendered it benign 
by giving religion at the same time its 
greatest freedom: Render unto Caesar 

the things that are Caesar's and unto God 
the things that are God's. 

Yes, Mr. President, the scholars and 
patriots who put together our consti­
tution had an insight into human na­
ture, an understanding of human weak­
nesses, of human envy, of ambition, of 
human cruelty and of all man's baser 
instincts, which even the most eminent 
of today's army of psychologists could 
not surpass. They understood the pos­
sible patterns of human. behavior, and 
they wrote a document which set up 
grooves and channels for man's drives 
and impulses: No bills of attaind~r. no 
cruelty, no executive power to tax, no 
expenditure without a law. But, better 
still, a free press, free speech, free serv­
ice to God, were guaranteed. 

Written when the Nation's population 
was smaller than that of many of our 
States today, the organic law of the land 
now serv.es over 150,000,000 persons. 
There are few human contingencies, few 
new situations, which it did not envision 
at least in principle, and for which it 
did not provide a standard based on 
principles of universal right. This doc­
ument was written at a time when trans-1 

port was handled by ox~cart, canoe, and 
horse-drawn carriage, yet it has success.!' 
fully provided the legal principles and 
the guide for a civilization whose air.;' 
transport industry alone has produced a~ 
library of air law. It was written at a 
time when there were but few nascent 
industries and when the civilization of 
the United States was mainly agricul-' 
tural, yet it has furnished the legal pre-1 

cepts for a society highly industrialized 
and technologically advanced, in which~ 
let it be said, the independent farmer 
still holds his own. Against the opera-:'; 
tion of unlimited greed the constitution 
provided due control. When it en-' 
shrined the principle of private propertY. 
and the concept of free .enterprise, it acl 
cepted the Christian economic principle 
that national wealth is the product of 
the savings of a secure citizenry, that 
national strength is measurable in terms 
of family savings. 1 

The Constitution of the United States, 
Mr. President, embodies that balance of 
force and freedom which has be.en 
dreamed of for centuries by the peoples' 
of Western Europe and the Americas.I 
Eastern Europe, the Middle East, andl 
Asia await the dream. But only one' 
land has reached such heights of free-~ 
dom by following the precepts of a doc-1 

ument which gives encouragement to' 
private initiative while curbing man's 
avarice, which provides for the greatest 
stability in· Government by making pos­
sible adjustment to · change. All the 
progress in this country's 164-year his­
tory since the constitution was adopted 
has been made possible and protected by 
this great mother document. It is ever 
present, is impossible to. ignore, is hard 
to circumvent. To the Nation facing its 
future it is the epitome of hope. The 
Constitution is like a lighted house to 
which one may go to when it becomes 
too dark to see, like the care of a mother 
for the child that senses fear, like a 
great reservoir of juridical wisdom for 
the Nation's leaders, statesmen, jurists 
and plain citizens when bamed by the 
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new problems of new decades. The 
magnanimity of the people, · the power 
of the Government, and the wealth and 
the progress which have occurred in the 
United States of America have their 
source in it. 

Mr. President, on this anniversary of 
the adoption of our Constitution, I hope 
all of us may have a true appreciation 
of its value. This is the document which 
has fostered and made possible the most 
progressive society in history, the widest 
spread of human rights, and a techno­
logical civilization which in 164 years 
has encouraged the production by free­
men of things needed by mankind in 
larger measure than were created in 
the preceding 20 centuries. The Con­
stitution was conceived in genius, and 
for 164 years we have shown the political 
acumen to adhere. May God grant that, 
as individuals and as a Nation, we may 
have the wisdom and the courage and 
the prudence to protect it as it has pro­
tected us. 

Today there are those who look abroad 
and profess to see something more daz­
zling, like those who have looked at 
Russia, and at other states that follow 
the negativism of Karl Marx . as inter- · 
preted by Lenin and Stalin. They pro­
fess to see an improvement. There are 
those who are bent on bringing that 
Marxist-Lenin-Stalinist system here to 
our own shores, and those who encour­
age that systems' growth in other lands. 
And some there are who, holding a re­
public to be a decadent form of govern­
ment, would advocate the politicizing of 
social groups rather than inculcating the 
free individual ballot. They i1mpugn 
the document which has created this 
great Nation. We must resist them in 
every field of their activity and by every 
technique available to us. Those who 
wish to destroy our organic law, or mere­
ly to substitute for it the subversion of 
political science to socio-economics sub­
ordinating man to the functional state, 
are seeking to take from this Nation 
something more precious than the indi­
vidual life of any one of us. As long 
as misguided men attack the Constitu­
tion, men of good will must fight to pro­
tect it. Our freedom was won not 
through passivity, but through blood and 
brawn and spiritual struggle. Its preser­
vation demands of us no lesser willing­
ness to consecration and sacrifice. 

Mr. JOHNSON of Colorado. Mr. Pres­
ident, will the Senator from Nevada 
yield? 

Mr. McCARRAN. I yield the floor. 
Mr. JOHNSON of Colorado. I should 

like to have the Senator yield to me for 
one moment. 

Mr. McCARRAN. I yield. 
. Mr. JOHNSON of Colorado. I desire 
to thank and to congratulate the Senator 
from Nevada for the remarkable speech 
which he has delivered, the eloquent 
tribute which he has paid to the Con­
stitution of the United States. It is one 
of the great speeches which have been 
delivered in his Chamber for a long 
time, and my prediction is that it will 
ring down through the years to come. 

Mr. McCARRAN. I thank the Sena­
tor from Colorado. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Snader, its assistant 
reading clerk, announced that the House 
had agreed to the report of the commit­
tee of conference on the disagreeing 
votes of the two Houses on the amend­
ments of the Senate to the bill <H. R. 
1726) to provide for the e>rganization 
of the Air Force and the Department 
of the Air Force, . and for other pur­
poses. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill <H. R. 4496) 
making appropriations for the legisla­
tive branch for the fiscal year ending 
June 30, 1952, and for other purposes; 
agreed to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. Mc­
GRATH, Mr. KIRWAN, Mr. ANDREWS, Mr. 
CANNON, Mr. HORAN, Mr. SCHWABE, and 
Mr. TABER were appointed managers on 
the part of the House at the conference. 

The message further announced that 
the House had disagreed to the amend­
ments of the Senate to the bill · <H. R. 
5054) making appropriations for the 
National Security Council, the National 
·security Resources Board, and for· mili­
tary functions administered by the De­
partment of Defense for the fiscal year 
ending June 30, 1952, and for other pur­
poses; agreed to the conference asked 
by the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
MAHON, Mr. SHEPPARD, Mr. SIKES, Mr. 
RILEY, Mr. CANNON, Mr. TABER, Mr. WIG­
GLESWORTH, and Mr. SCRIV.NER were ap­
p.Jinted managers on the part· of the 
House at the conference. 
INCREASE OF BASIC RATE8 OF COM­

PENSATION OF CERTAIN GOVERNMENT 
EMPL9YEES . 

The Senate resumed the consideration 
of the bill <S. 622) to increase the basic 
rates of compensation of certain officers 
and employees of the Federal Govern­
ment, and for other purposes. 

Mr. PASTORE. Mr. President, I sug­
gest the absence of a quorum. 

The PRESIDING . OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for a 
quorum call be rescinded, and that fur­
ther proceedings under the call be 
suspended. 

The PRESIDING OFFICER <Mr. 
::t:EELY in the chair). Is there objection? 
The Chair hears none, and it is so 
ordered. · 
PROPOSED INVESTIGATION OF CERTAIN 

ACTIVITIES OF OFFICERS AND EM­
PLOYEES OF DEPARTMENT OF AGRI­
CULTURE 

Mr. KEM. Mr. President, on behalf 
of myself, the senior Senator from Ver­
mont [Mr. AIKEN], the senior Senator 
from Nebraska [Mr. WHERRY], the Sen­
ator from New Jersey [Mr. HENDRICK­
SON], the Senator from Pennsylvania 
[Mr. MARTIN], the Senator from Michi­
gan [Mr. FERGUSON], the Senator from 
Kansas [Mr. ScHoEPPEL], the Senator 

from Idaho [Mr. WELKER], the junio1· 
Senator from Nebraska [Mr. BuTLERJ, 
the Senator from New York [Mr. IVES], 
the Senator from Ohio [Mr. BRICKER), 
the Senator from Utah [Mr. BENNETT], 
the Senator from Maryland [Mr. BuT­
LERJ, the Senator from Indiana [Mr. 
CAPEHART], the Senator from North Da­
kota [Mr. LANGEaJ, the Senator from 
Nevada [Mr. MALONE], and the junior 
Senator from Vermont [Mr. FLANDERS], 
I ask unanimous consent to submit for 
appropriate reference a resolution. 

The PRESIDING OFFICER. Without 
objection, the resolution will be received 
and appropriately referred. 

There being no objection, the resolu­
tion <S. Res. 210) was read and referred 
to the Committee on Agriculture and 
Forestry, as follows: 

Whereas it has been disclosed in the . Sen­
ate that the Commodity Credit Corporation 
of the Department of Agriculture has re­
cently been involved ip subleasing from a 
private concern storage space leased by such 
concern from the War Assets Administration 
at Camp Crowder; and 

Whereas such pr.ivate concern has .by thus 
acting as i~termediary between two Govern­
ment agencies mad.e a tr.emendous profit 
without the risk of private capital and with 
commensurate loss to the Government; and 

Whereas the last-mentioned loss to the 
Government came out of price-support 
funds which are not appropriated and are 
therefore not subject to effective supervi:.. 
sion by the Congress and by the General :Ac­
counting Office; and 

Whereas it ·has also been disclosed that 
22 past and present employees of the Farm 
Credit Administration of the Department of . 
Agriculture and of agencies supervised by it 
in the St. Louis district have been involved 
1n (1) speculation in properties in which the 
Farm Credit Administration and its agen­
.cie.s were inte'rested, and (2) dealings with 
persons having business with the Farm 
Credit Administration and its agencies; and 

Whereas the activities aforesaid may have 
been illegal and may bring discredit to, and 
lessen the public confidence in, the Depart­
ment of Agriculture and the agencies con­
cerned; and 

Whereas it appears likely that the in­
stances aforesaid are not isolated cases: Now, 
therefore, be it 

Resolved-
SECTION 1. That the Committee on Agri­

culture and Forestry, or any duly authorized 
subcommittee thereof, is authorized and di­
rected to make a full and complete study of 
all activities of officers and employees of the 
Department of Agriculture which may tend 
to discredit or lessen public confidence in 

. the Department of Agriculture or any of its 
agencies, and, in particular, to make a full 
and complete study of the administration of 
price-support funds with a view to . deter­
mining the extent to which officers or em­
ployees of the Department of Agriculture 
have misused such funds or have profited or 
have permitted others to profit illegally or 
improperly by the manner in which such 
funds have been administered. The com­
mittee shall report its findings together with 
its recommendations for such legislation as 
it may deem advisable to the Senate not 
later than September 1, 1952. 

SEc. 2. For the purposes of this resolution, 
the committee, or any duly authorized sub­
committee thereof, is authorized to employ 
upon a temporary basis such technical, cleri­
cal, and other assistants as it deems advis­
able. The expenses of the committee under 
this resolution, which shall not exceed $150,-
000, shall be paid from the contingent fund 

. of the Senate upon vouchers approved by the 
· chairman of the committee. 
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Mr. KEM. Mr. President, the resolu­
tion calls for a full and complete inves­
tigation by the Senate Committee on 
Agriculture and Forestry of the admin­
istration of the farm price-support pro­
gram, and the handling of all other 
funds of the Department of Agriculture. 

The purpose of the investigation now 
proposed is to determine the extent if 
any to which officers or employees of the 
Department of 'Agriculture or any of its 
agencies, including the Commodity 
Credit Corporation, have misused such 
funds, or have personally profited by the 
manner in which such funds have been 
administered, or have engaged in other 

-activities -which may tend to discredit 
or lessen public confidence ih the-- De-­
partment of Agriculture and the farm 
program. Corn and wheat and oil do 
not mix well with graft . and corruption. 

The situation has been brought to a 
head by the charges made last Thursday 
in the Senate by the Senator from Dela­
ware [Mr. WILLIAMS] that the Commod­
ity Credit Corporation paid out $382,-
201.11 of price-support funds in 20 
months for the use of buildings leased 
on September 19, 1949, from Mid-West 
Storage & Realty Co. of Kansas City, 
which, only 4 days previously, had leased 
the same buildings from the War Assets 
Administration for less than $1,000 a 
month. 

This follows a disclosure that 22 past 
and present employees of the Farm 
Credit Administration at St. Louis have 
been involved in speculation in oil in­
terests in lands in which the Farm Credit 
Administration and its agences were in-
terested. · 

These unsavory transactions require a 
fulL investigation by a Senate committee 
of the mishandling of USDA funds. I 
believe the Senate Committee on Agri­
culture and Forestry is the logical and 
appropriate committee. The Mid-West 
Storage & Realty Co. and the St. Louis 
Land Bank may or may not be isolated 
cases. There may be other activities 
where "rats have found the cheese," to 
use Jesse Jones' expressive phrase. 

Price-support funds are not appro­
priated. They are not subject to effec­
tive supervision by the General Account­
ing Office. This situation places a heavy 
.responsibility on Congress. I hope the 
Senate will act and act promptly. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. KEM. I yield. 
Mr. AIKEN. I join with the Senator 

from Missouri and other Senators in 
submitting this resolution, not because I 
believe that any great number ·of De­
partment of Agriculture employees are 
guilty of malfeasance in office, or of any 
particular crime. However, there has 
been divulged enough of an unsavory 
nature to warrant a thorough investi­
gation into the entire affair. 

The other day the Senator from Dela­
ware [Mr . . WILLIAMS] pointed out that 
a group of persons had leased property 
from one agency of government and 
then leased it back to another agency of 
government-in this case the Commodity 
Credit Corporation-and made what was 
apparently a profit of around $300,000, 
with no risk involved, and no capital in-

vestment of any amount. I happen to 
know that the case which was pointed 
out by the Senator from Delaware is 
only one of a large number of similar 
cases in which certain Government 
agencies, namely, the Army, the Navy, 
the Air Force, and the War Assets Ad­
ministration, have turned over storage 
space to private citizens at what I be­
lieve to be a very low rate of rental. 
They never would tell me how much rent 
was received for those properti3s. I do 
not know how the Senator from Dela­
ware found out about the cas.e which he 
pointed out the other day. When the 
properties are turned over, we might say 
that they are turned over to the faithful. 
T-he Senator from Missouri knows what 
I mean by the "faithful." 

Mr. KEM. I think I know exactly 
what the Senator means. 

Mr. AIKEN. Then they are re­
rented to the Government, putting the 
Government in the position of paying a 
high rental rate for the use of its own 
property. 

In one instance I understand that the 
deal was arranged through the national 
committeeman of the party in power, 
who, it is further believed, is sharing 
in the profit from this transaction. In 
another case, which involves a locality 
in the State of the S~nator from Mis­
souri, it has been reported that a group 
made approximately $2,000,000 in 1 
year, by taking storage space from one 
agency of the Government and re-letting 
it to another agency of the Government: 

That sort of thing is becoming alto­
gether too prevalent. There should not 
be any such cases to point out. It 
further appears that the General Ac­
counting Office has no supervision over 
the rates which are paid for storage in 
such cases as these. It may be that as 
the result of an investigation Congress 
may see fit to enact legislation providing 
for some supervision over transactions 
of this nature, which are an open invita­
tion to graft and fraud if there are per­
sons so minded-and it appears that in 
some cases they have been so minded. 

I do not say that in all cases in which 
the War Assets Administration, the 
Army, or other agencies have let prop­
erty to private interests there has been 
dishonest or undue profiteering. But 
certainly the smell is strong enough so 
that in the interest of the innocent as 
well as in the interest of ferreting out 
the guilty, it appears that the time has 
come when something should be done 
about the matter. 

Mr. KEM. Mr. President, I appreciate 
very much the effective support of the 
able ranking minority member of the 
Committee on Agriculture and Forestry. 
I appreciate his interest and forceful 
statement. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. KEM. I yield. 
Mr. WILLIAMS. I congratulate the 

Senator from Missouri, who as a mem-
. ber of the Committee on Agriculture and 

Forestry, is submitting this resolution to 
investigate certain transactions · of the 
Agricultural Department. I am glad 
that at last, some of these transactions 
are going to be examined. 

After I had discussed the case of the 
Midwest Realty Co. last week one of the 
parties involved called me on the tele­
phone and pointed out that the figures 
which I used in the RECORD did not rep­
resent all profit. He said that only about 
half of it was net profit. Even if that 
be true, if half or two-thirds of it is net 
profit, with practically no investment, it 
is still a substantial profit. This agent 
pointed out that he did not b2lieve that 
he should be singled out, because he said, 
"There are many others who make many 
times what we did in leasing similar 
properties." I tried to get him to name 
the other cases, on the assurance that if 
there were others he woule not be singled 
out. I understand, as the senior Senator 
from Vermont has pointed out, that 

- there are many instances of property 
being leased by the War Assets Admin­
istration or by some other Government 
agency to outside interests and then 
being leased back to the Commodity 
Credit Corporation within a few days. I 
think the Senator from Vermont and the 
Senator from Missouri will agree with 
me that there is nothing in the law, nor 
has there ever been anything in the law, 
which would have prohibited the De­
partment of Agriculture from leasing 
these facilities direct from these other 
agencies. There is no excuse in the 
Y;orld for siphoning out these fantastic 
profits to individuals. 

In the investigation I hope the Sena­
tm: will check not only that angle, but 
also the question as to how much money 
some of the speculators in argricultural 
commodity markets, who have been so 
bitterly cienounced by the President of 
the United States on numerous occas­
ions, have made on the basis of inside 
information, with particular reference to 
the Dr. Grahams and all the other po­
litical stooges who are in positions where 
they have access to inside information. 
I think we should check that phase of 
their operations in particular. I am ex­
tremely suspicious of Government offi­
cials who are making fantastic profits in 
such a short period of time, when prior 
to becoming Government officials they 
could hardly make a living. I think 
they should be required to file statements 
of their net worth and show how much 
of this came from association with 
Government. 

Mr. AIKEN. Mr. President, I point 
out that last year, when I was looking 
into this situation as best I could by 
myself, I was informed that there were 
13 of these instances in the States of 
Missouri and Kansas alone. How many 
there were in the other 46 States, I do 
not know. 

I called the armed services to find out 
what the rental values were, and what 
they received for the properties. They 
declined to give the information but 
they did say that earlier, before le~sing 
these properties, they had advised the 
Commodity Credit Corporation and the 
Department of Agriculture that the facil­
ities were available for the storage of 
grain, and the Department of Agricul­
ture had indicated that it was not in­
terested in taking them over direct from 
the other Government agencies. 
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In other words, the Department ap­

parently insisted upon the facilities 
going through the hands of private per­
sons, who undoubtedly profited, or else 
they would not have had anything to do 
with the transactions. . 

In view of that fact, I think we should 
get to the bottom of this situation and 

. find out just who is guilty and who is 
innocent. I am not sure that we shall 
find that any law has been violated; but 
if there is no law covering such trans­
actions, there should be one. 

Mr. KEM. · There ought to be one. 
Mr. SCHOEPPEL. Mr. President, will 

the Sena tor yield? 
Mr. KEM. I shall be glad to yield. 

Before yielding, let me say that the 
American people are greatly indebted to 
the Senator from Delaware [Mr. WIL­
LIAMS] for the ability and energy he has 
shown in bringing about these impor­
tant disclosures. 

Mr. SCHOEPPEL. Mr. President, I 
. wish to say to the distinguished Sena­
tor from Missouri that I am happy to 
join with him in the request for this 
type of investigation. I commend not 
only the Senator from Delaware, but 
also the distinguished Senator from 
Vermont [Mr. AIKEN], who has been oc­
cupying a most important position as 
ranking minority member of the Com­
mittee on Agriculture and Forestry. 

He makes reference to certain in­
stances in the States of Kansas and Mis­
souri. I want to say to the distin­
guished Senator that on a number of 
occasions the senior Senator from 
Kansas made inquiry of the departments 
to find . out exactly what the situation 
was, and always found that he could not 
get complete disclosures. I am sure the 
distinguished Senator from Missouri 
knows that the Committee on Expendi­
tures in the Executive Departments have 
just concluded certain phases of hear-

- ings which go to the reorganization of 
the Department of Agriculture. There­
fore, I believe that this method at this 
time is timely. If the investigations dis­
close practices which are unethical-and . 
they may be legal and yet not good ad­
ministrative practice and procedure­
we should look to the reorganization sug­
gestions which come out of the Commit­
tee on Expenditures in the Executive 
Departments, so as to . preclude such 
practices as this. It is most wholesome 
to move out in this direction, and I com­
pliment the Senator from Missouri. 

Mr. KEM. I thank the Senator from 
Kansas f6r his statement. The people 
of his State as well as the people of my 
State have a tremendous interest in the 
price-support program, and are interest­
ed in seeing that it is honestly and ef­
ficiently administered. Certainly the 
facts in connection with the disclosures 
made by the Senator from Delaware and 
other Senators should be investigated 
and fully developed. 
THE NEW TAX BILL-APPLICATION OF 

CAPITAL-GAINS RATE TO LIVESTOCK 
ETC. 

Mr. WILLIAMS. Mr. President, in to­
day's Post there appears an article under 
the heading "Washington Merry-Go­
Round" which deals with the contents of 

the new tax bill. There are certain in­
accuracies in this article which I wish to 
point out. In this article the writer 
gives the impression that a certain 
amendment relating to turkey. breeders 

· was put into the bill upon my request 
and for my benefit, while the facts are 
that I voted against the proposal in .the 
committee and also opposed a similar 
measure on the floor last year. Not only 
that, but last week I publicly stated that 
I would sponsor amendments on the floor 
to strike out this provision. I quote from 
that article: 

The House permitted livestock breeders 
to count their income as capital gains. The . 
Senators accepted this and added turkey 
breeders to boot, since one turkey-breeding 
Senator is ·a member of the committee. This 
new capital-gains bonanza on cattle is why 
dairy farmers are going out of the milk busi­
ness in favor of ·raising show herds which 
they can sell at a huge capital-gain profit. 

* 

me in opposing the amendment, on the 
ground that it would be unfair. to include 
any livestock as being subject to the cap­
ital-gains rates . . I have never changed 
my position. I ask unanimous consent 
that the colloquy and the vote be printed 
in the RECORD at this point as part of my 
remarks. 

There being no objection, the excerpt 
from the. RECORD was ordered to be 
printed in the RECORD, as follows: 

Mr. THYE. Mr. President, it was for that 
reason that I conceded that I would wish 
to have my amendment handled in the con­
ference by the able chairman of the com­
mittee, in order to have the conferees work 
out the exact .details of the amendment: 

Mr. WILLIAMS. Mr. President, a point of 
order. 

The PRESIDING OFFICER. The Senator Will 
state it. 

Mr. WILLIAMS. I have moved to lay. the 
amendment, as modified, on the ·table and 
that motion is not debatable. 

Mr. WHERRY. Mr. President, a parliamen-
However, Senator HUBERT HUMPHREY, of tary inquiry . 

Minnesota:, Democrat, will lead the flg~t on The PRESIDING OFFICER. The Senator will 
the Senate floor to close the tax loopholes. state it. 
He will be backstopped by a group of Demo- Mr. WHERRY. Did the distinguished Sen-
cratic Senators, including millionaires LEH- atbr from Minnesota yield for the purpose of 
MAN, of New York, BENTON of Connecticut, . permitting the motion to table to be made? 
and .GREEN, of Rhode Island. I do not believe he did. 

Mr. President, the article is written Mr. WILLIAMS. Mr. President, I thought I 
b · . t was recognized. 

Y a writer whn boasts tha he is 84 If the Senator from Minnesota wishes to 
percent accurate in all his predic- make another speech, I shall withhold the 
tions, but to prove his inaccuracy on this motion. 
I wish to refer to the CONGRESSIONAL The PRESIDING OFFICER. The Senator from 
RECORD, volume 96, part 10, page 14082, . Minnesota had not yielded the fl,oor. 
during the debate on the tax bill, when a Mr. THYE. Mr. President, I now yield the 
similar amendment was offered from the floor. · · 
floor of the Senate by the senior Sen- Mr. DouGLAs. Mr. President, will the Sen-
ator from Minnesota [Mr. THYE]. At ator yield for a question? 
that time the Senator from Minnesota Mr. THYE. I shall be glad to reply to a 

question, if I can. 
proposed an amendment to include not Mr. DouGLAs. Since this bill is supposed to 
only cattle breeders but all livestock as be a revenue-increasing bill, I should like to 
eligible for being taxed at capital-gains ask the · very able Senator from Minnesota 
rates. I spoke against the amendment how much additional revenue would be 
offered by the Senator from Minnesota brought in by means of his amendment. 
[Mr. THYE]. I might say that had this Mr. THYE. Mr. President, of course the 
amendment offered last year been adopt- Senator from Illinois knows the answer to 
edit would .have benefited me personally that question; he knr;>ws it altogether too 

well. 
to a substantial degree. The statement I say to the senator from Illinois that this 
I then made is as follows: amendment would not bring in any revenue, 

Mr. WILLIAMS. Mr. President, I do not but it would certainly alleviate many and 
think there is any question about the effect many a headache. 
of the amendment. I agree with the Sen- Mr. DouGLAS. Would _the amendment de-
ator from New Mexico that when we use crease the total revenue to be raised by the 
the word "livestock" in this connection, we bill? 
include all. livestock, all types of farm ani- Mr. THYE. The amendment would not de-
mals, including cattle, sheep, hogs, horses, crease the revenue; but if the Bureau of 
rabbits, poultry, and all other types and Internal Revenue attempted unjustly to ex-
kinds of farm animals. The result of agree- act the payment of a tax from a livestock 
ing to the amendment as modified will be producer, ~fter a court had ruled that such 
that the entire broiler industry in my State toll should not be levied against him, I do 
will have its income from such sources not think anyone would classify such an 
taxed at the capital-gains rate, instead of at.tempt on the part of the Bureau of Inter-
at the normal income-tax rate. And, Mr. nal Reven.ue as an attempt to raise revenue. 
President, if such preferential treatment is Mr. DOUGLAS. Would the effect of the 
to be given to the producers of some forms amendment be to apply the lower capital-
of livestock, the same preferential trea,tment gains-tax rate to such income, rather than 
should be extended to all producers of all the higher normal-income-tax rate. 
kinds of livestock. Mr. THYE. If the income tax of such a 

It is obvious that such an amendment livestock producer, based on the normal-
would result in great loss of revenue. It income-tax rate, were to amount to $1,000, 
is unfair to other taxpayers and I will not .. let us say, and if his income were sufficiently 
support it. large, of course the result of adopting the 

Therefore, I now move that the amend- amendment would be that he would pay his 
ment; as modified, be laid on the table. tax on the basis of the capital-gains rate, 

Mr. President, to keep the RECORD rather than on the basis of the noi'mal­
straight, . I ask that the colloquy which income-tax rate, and the result would be 
followed this statement be inserted in decrease in the amount of the tax that live-

stock producer would pay. In such case, 
the RECORD at this point as part of my · adoption of the amendment would result 
remarks. It -will be seen that the Sen- in a decrease in the amount of revenue 
ator from Illinois [Mr. DOUGLAS] joined obtained. 
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Mr. DouGLAs. Therefore, would not the 

effect of the amendment be to reduce the 
income taxes which would be paid by large 
stock breeders? 

Mr. '!'HYE. In certain instances where such 
a person's income was high enough, taxation 
under the capital-gains rate, instead of 
under the normal-income-tax rate, adoption 
of the amendment would result in a reduc­
tion of his tax; and in such case, of course, 
the Treasury would lose money. 

However, if such a tax would be an un­
just tax, unjustly levied, no one would ex­
pect such a tax to be levied or imposed on 
the taxpayer. 

Mr. DOUGLAS. Mr. President, will the Sena­
tor yield for a further question? 

Mr. '!'HYE. I yield for question. 
Mr. DOUGLAS. The .Senator from .Minne-

sota is very gracious. . 
Is it not true that as long as the stock 

raiser's income was less than $18,000 a year, 
if he were single, $36,000 if married, there 
would be very little advantage to him as a 
result of adoption of the amendment. But 
1f his income exceeded $18,000 a year, if 
single, and t 36,000 a year if marrie.d, t~en 
the amendment, if adopted, would enable 
him to pay a much smaller tax, by virtue of 
the fact that in such case he would pay his 
tax on the basis of the capital-gains rate, 
rather than on the basis of the normal­
income-tax rate. The result would be a loss 
to the Treasury and a benefit, as I have 
said, primarily to the large stock raisers. 
Is not that co:·rect? 

Mr. THYE. Mr. President, there are several 
technical questions which could well be 
raised in connection with the question asked 
by the very able junior Senator from Illi­
nois. 

We must recognize that what the Sena­
tor from Illinois is attempting to establish 
is that we should not be worried· about tax­
payers whose incomes exceed $18;000. 

However, assuming that such a taxpayer 
were in the process of closing out his live­
stock operations, the effect of the bill, if it 
did not include my amendment, might be 
to require such a taxpayer to pay a much · 
larger tax, because in such case he would 
pay his tax on the basis of the normal in­
come-tax rat e, rather than on the basis of 
the capital-gains rate. 

I wish to say that I have yielded the floor, 
Mr. President; and I am trying to get out 
of the debate, so that the Senate can act 
on this am:mdment, as modified. 

The PRESIDING OFFICER. The Senator from 
Minnesota declines to yield further. 

The question is on agreeing to the modified 
amendment of the Senator from Minnesota. 

Mr. WILLIAMS. Mr. President--
The PRESIDING OFFICER. The Senator from 

Delaware is recognized. 
l\.fr. WILLIAMS. Mr. President, am I recog­

nized in my own right? 
The PRESIDING OFFICER· .. Yes. 
Mr. WILLIAMS. Mr. President, I thoroughly 

agree with the Senator from New Mexico 
that there is only one definition of the word 
"livestock," as he and I view the matter, 
and that is that the word "livestock" means 
all typ~s and kinds of farm animals. There­
fore the amendment now before us would 
apply to all income from all types and kinds 
of farm animals. 

I shall vote against the amendment, be­
cause I do not think any of the livestock 
producers should b'l extended such prefer­
ential treatment. 

Mr. WILLIAMS. Mr. President, fol­
lowing this colloquy my motion to take 
the amendment was defeated and then 
the Senate proceeded by roll call to vote 
on the Th~-e amendment. 

Mr. President, I ask unanimous con­
sent to have printed in the RECORD as 
part of my remarks, the record of the 
vote on this amendment. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follm:s: 

·.&.'he result was announced-yeas 52, nays 
13, as follows: 

Yeas, 52: Aiken, Anderson, Benton, But­
ler, Byrd, Chapman, Connally, Darby, Don­
nell, Dworshak, Ecton, Ferguson, Fulbright, 
George, Graham, Gurney, Hendrickson, Hick­
enlooper, Hill, Hoey, Holland, Humphrey, 
Ives, Jenner, Johnson of Colorado, Johnson of 
Texas, Johnston of South Carolina, Kerr, 
Knowland, Langer, Lehman, McCarran, Mc­
Farland, McKellar, McMahon, Malone, May­
bank, Millikin, Morse, Mundt, Murray, Pep­
per, ·Russell, Smith of New Jersey, Sparkman, ' 
Taylor, Thomas of Utah, Thye, Watkins, 
Wherry, Withers, Young. 

Nays, 13: Douglas, Frear, Green, Kilgore, 
Leahy, Lodge, Long, Lucas, Myers, Neely, 
Smith of Maine, Stennis, Williams. 

Voting present, 1: McClellan. 
Not voting, 30: Brewster, Bricker, Bridges, 

Cain, Capehart, Chavez, Cordon, Downey, 
Eastland, Ellender, Flanders, Gillette, Hay­
den, Hunt, Kefauver, Kem, McCarthy, Mag­
nuson, Martin, O'Conor, O'Mahoney, Robert­
son, Saltonstall, Schoeppel, Taft, Thomas of 
Oklahoma, Tobey, Tydings, Vandenberg, 
Wiley. 

So Mr. THYE's amendment, as modified, 
was agreed to. 

Mr. WILLIAMS. Mr. President, I call 
particular attention to this vote, which 
appears at page 14089 because in the 
article to which I have referred, the Sen­
ator from Minnesota [Mr. HUMPHREY], 
the Senator from New York [Mr. LEH­
MAN], and the Senator from Connecticut 
[Mr. BENTON] are listed as those who 
will lead the :fight against this proposal 
on the floor of the Senate when the new 
tax bill is considered. Yet, as can be seen · 
from the RECORD, when the roll was · 

Grade 

GS-L----------------------------------------08-2 ________________________________________ _ 

GS-3-----------------------------------------
G $-4 ___ - - - - - - - - - - -- - - - - - -- - - - - - - - - - - - - - - - - - - -GS-5 ________________________________________ _ 
GS-6 ________________________________________ _ 

GS-7 -----------------. ------------ _ ----- -----GS-8_. __ __ •• ____ •• -- ____ • --- • _. _. ___ -- ____ ---
GS-9 _______ ••• _____ •• ____ ---- ____________ • __ _ 
GS-10_ ----- _________________________________ _ 
GS-11 .• ___ --- ________ -- • --- _ -- ___ • ____ • _____ _ 
GS-12 ____ ---- _. _ •• ____ • _. ____ • ______________ _ 
GS-13 _______________________________________ _ 

GS-14----------------------------------------G S-15 ________ • _. ______ - ___ •• _ •• _. ____ • _____ • _ 

OS-16 ___ ----- ------- -- --- _ ---- _ --- ---- ----- --
GS-17 ___ --- __ -- - - ___ ---- ---- _ ------ _ ----- ----GS-18 _______________________________________ _ 

$2, 420-
2, 695 
2, 915 
3, 160 
3,410 
3, 795 
4, 205 
4, 620 
5, 060 
5, 500 
5, 940 
7,040 
8, 360 
9,600 

10,800 
12,000 
13, 000 
14,800 

called last year on this same amend­
ment we find that the Senator from Con­
necticut [Mr. BENTON], the Senator from 
Minnesota [Mr. HUMPHREY], the Sena­
tor from New York [Mr. LEHMAN] voted 
the other way or to include all livestock 
under the capital gains provision. If 
the article of today is at all accurate they 
are going to come over and join my phi­
losophy, and I shall welcome their sup­
port. 

I should like also to point out the inac­
curacy of the article, in that I have never 
been a breeder of turkeys, so therefore 
am not affected regardless. I would not 
support this proposal, because as the 
senior Senator from Illinois [Mr. DOUG­
LAS] pointed out last year during the de­
bate, the benefits of such a provision 
would go entirely to the large operators. 
Furthermore capital gains provisions are 
not practical for any type livestock. If 
we want to give the farmers tax credits 
there are many other ways which would 
be more practical. 

PAY INCREASES FOR GOVERNMENT 
EMPLOYEES 

The Senate resumed the consideration 
of the bill <S. 622) to increase the basic 
rates of compensation of certain officers 
and employees of the Federal Govern-
ment, and for other purposes. i 

Mr. MONRONEY. Mr. President, I 
send an amendment to the desk and ask 
to have it ·stated. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The CHIEF CLERK. On page 2 it is pro- •. 
posed to strike out lines 13 to 16, and 
on page 3 to strike out lines 1 to 3 and 
insert in lieu thereof the following: 

Sections 603 (b) and 603 (c) of the Classi­
fication Act of 1949, as amended, are hereby 
a.mended to read as follows: · 

"(b) The compensation schedule for the 
General Schedule shall be as follows: 

$2, 500 
2, 775 
2, 995 
3,240 
3, 535 
3,920 
4, 330 
4, 745 
5, 185 
5, 625 
6, 140 
7, 240 
8, 560 
9,800 

11,050 
12, 200 
13, 200 

Per annum rates 

$2, 580 
2,855 
3, 075. 
3,320 
3, 660 
4,045 
4,455 
4, 870 
5, 310 
5, 750 
6,340 
7, 440 
8, 760 

10, 000 
11, 300 
12, 400 
13, 400 

$2, 660 
2, 935 
3, 155 
3,400 
3, 785 
4, 170 
4, 580 
4,995 
5,435 
5, 875 
6, 540 
7, 640 
8,!!60 

10, 200 
11, 550 
12, 600 
13, 600 

$2, 740 
3,015 
3, 235 
3,480 
3,910 
4,295 
4, 705 
5, 120 
5,560 
6, ()()() 
6, 740 
7,840 
9, 160 

10,400 
11, 800 
12, 800 
13, 800 

$2,820 
3,095 
3, 315 
3, 560 
4,035 
4,'120 
4, 830 
5,245 
5, 685 
6, 125 
6, 940 
8, 040 
9, 360 

10, 600 

$2, 900 
3, 175 
3, 395 
3,640 
4, 160 
'1, 545 
4, 95!i 
5, 370 
5, 810 
6, 250 

" ( c) ( 1) The compensation schedule for the crafts, protective, and custodial sched­
ule shall be as follows: 

Grade 

C P C-L--_ -------. --.. ---. --------. -. -. ----. -
CPC-2---------------------------------------C P C-3 ___ --- -- __ • __________ • _. _. ___ •• _ •• --- • -
C P C-4 •••• -- --- __________ • ___ • _ •• _ •• _ •• --•••• 
CPC-5---------------------------------------C P C-6 ___ -- -- _ --- ___ • ___ ----- _______________ _ 

CPC-1---------------------------------------
C P C-8 ____ -- • ______ -- ___ --- --- _ -- - ----- -- • ---C P C-9 __ ____________________________________ _ 

C P C-10 ______ ---- ---------------. -- --------- -

$1, 660 
2, 330 
2, 475 
2, 695 
2, 940 
3, 190 
3, 435 
3, 740 
4, 160 
4, 560 

"(2) Charwomen working part time shall 
be paid at the rate of $2,610 per annum, and 

$1, 720 
2, 400 
2, 555 
2, 775 
3,020 
3,270 
3, 535 
3, 865 
4, 275 
4,690 

Per annum rates 

$1, 780 
2, 470 
2, 635 
2,855 
3, 100 
3, 350 
3, 635 
3, 990 
4, 400 
4, 815 

$1, 840 
2, 540 
2, 715 
2, 935 
3, 180 
3, 430 
3, 735 
4, 115 
4, 525 
4, 940 

$1, 900 
2, 610 
2, 795 
3, 015 
3, 260 
3,510 
3, 835 
4, 240 
4 650 s; 065 

$1, 960 
2, 680 
2, 875 
3, O!J5 
3,340 
3, 590 
3, {)35 
4, 365 
4, 775 
5, 190 

$2, 020 
2, 750 
2, 9[.5 
3, 175 
3,~0 
3, 670 
4, 035 
4, 490 
4,900 
5, 315 

head charwomen working part time at the 
rate of $2,750 per annum." 
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Mr. MONRONEY. Mr. President, I 

am offering a substitute for the Langer 
amendment, in the hope .that there can 

· be worked out in conference a com-
· promise which will do away with the $400 
fiat increase plus the 8.8 percent · in­
crease. 

I do this because I am fearful that the 
adoption of the $400 fiat increase would · 
destroy our wage stabilization program 
by setting a pattern throughout the 
country which will be impossible for in­
dustry to follow, without largely increas­
ing the cost of the articles which indus­
trial workers are making. 

Mr. LONG. Mr. President, will the 
Sena tor yield? 

Mr. MONRON~Y. Yes. 
Mr. LONG. Mr. President, will the 

Senator inform me what, under the Sen­
ator's amendment, the percentage in­
crease would be for the lowest bracket, 
·in lieu of the $400 fiat increase? 

Mr. MONRONEY. It would be a 10-
percent increase. 

Mr. 'LONG. 'What would the $400 in­
crease be in terms of percentage? 

Mr. MONRONEY. In the lowest 
brackets it would amount to about 28 
percent, under the $400 across-the-board' 
increase, to messenger boys and the low­
est paid scale of employees. 

Mr. LONG. Some employees would 
receive as much as 28 percent, would 
they not? 

Mr. MONRONEY. Yes. In the diffi­
cult period in which we find ourselves, 
with the danger of inflation, if the Sen­
ate should set a pattern for wage de­
mands throughout the country by 
adopting a legislative mandate for that 
type of raise, I am very fearful of what 
would happen to the price line. 

I dislike not being able to advocate 
raising the salaries of classified em­
ployees more than 10 percent, although 
that is approximately the cost-of-living 
increase. A blanket $400 increase is 
what we provided in the postal pay bill, 
and that is the amount proposed by the 
Langer amendment. It is not used by 
any industry. Increases are figured on 
a percentage basis. When labor bar­
gains collectively it does not bargain on 
lump-sum basis. It wants the higher 
skills to receive a percentage increase. 

Furthermore, the placement of a $400 
automatic increase in every one of the 
18 grades under . the Civil Service Act 
would again serve to disrupt the care­
fully arranged differentials between the 
various grades for which the employees 
qualify and we would begin to compress 
the top against the bottom. Sooner or 
later we would have to reconsider our 
action and make a complete revision, as . 
we have had to do in the past, and it 
would take a year to straighten it out 
again. 

As I say, my amendment will cost the 
country considerably less than will the 
amendment offered by the Senator from 
North Dakota. The cost of his amend­
ment will amount to approximately 
$377,000,000, while the cost of my amend­
ment will amount to approximately 
$340,000,000. The original committee 
bill, providing for an 8.8-percent in­
crease would cost in the neighborhood of 
$307,000,000. 

So I am offering this amendment in 
the hope of making it possible to arrive 
at a compromise by w,hich we shall do 
justice and equity . to the civil-service 
workers under the classified-pay scales 
and yet not disrupt the Nation's infla­
tion-control efforts and start through­
out the country a whole round of de­
mands for wage increases based on the 
$400-minimum formula which the Sen­
ate itself would be setting by means of 
the Langer amendment. 

I understand that the House has be­
fore it a bill providing for only a $400 
increase. If the House passes that bill 
and. if we adopt the percentage-increase 
amendment, when the bill goes to con­
.ference the conferees can consider the 
question as between the percentage­
increase provision and the provision for 
a lump sum $400 payment. 

Some have asked how the $400 figure 
was arrived at. As a matter of fact, the 
changes made in the bill itself took care 
of most of the $400. On the other hand, 
too great a change was provided in that 
way, because we abolished the first two 
grades and provided for automatic in­
creases of $200 for those who had not 
had their pay increased. So not too 
great a change was made by the Carlson 
amendment. However, the Langer 

·amendment, which I hope to amend by 
means of my compromise, would change 
the entire arrangement, because the bill 
as it came from the committee did not· 
.contain any provision for an increase to 
take up a part of the $400 extra, as the 
postal workers pay bill did. 

Mr. LONG. Mr. President, will the 
Senator yiel~ for a question? 

The PRESIDING OFFICER (Mr. HUNT 
in the chair). Does the Senator from 
Oklahoma yield to the Senator from 
Louisiana? 

Mr. MONRONEY. I am glad to yield 
to the distinguished Senator from 
Louisiana. 

Mr. LONG. Can the Senator tell me 
the lowest pay received by any Federal 
employee? What is the lowest pay for a 
Federal worker now employed under the 
GS grade system? 

Mr. MONRONEY. Under the GS 
grade, the lowest pay is $2,240, which is 
the . pay for GS-1. My amendment 
would increase that to $2,420 or a $180 
increase. 

Mr. :::.,ONG. Are we to m.iderstand 
that now a person simply cannot be clas­
sified for full-time Federal employment 
at less than $2,240; and under the Sen­
ator's amendment, a Federal employee at 
the very lowest grade, at the bottom or 
starting grade, would be paid $2,420? 

Mr. MONRONEY. Yes; under GS-1. 
The custodial workers are employed at 
the present time at rates as low as $1,510, 
in the case of messengers and others who 
are in no way skilled employees. In the 
next bracket the rate jumps to $2,120. 
My amendment would increase the first 
one by $150. 

The largest group of employees are in 
GS-3, and their salary at the present 
time is $2,650. My amendment would in­

. crease that salary to $2,915. 
When we reach GS-7, the present sal­

ary is $3,825, and my amendment would 
increase it to $4,205. 

One other thing which I think every . 
Member of the Senate should be careful 

to consider is that 80 percent of all the 
employees about whom we are talking 
work outside the city of Washington. 
That means that every one of the Gov­
ernment employees in that group of 81 
percent will be in competition with work­
ers in private industry. If we increase 
the grades of those Government work­
ers, we automatically affect the rates 
which private industry will have to pay. 
In other words, a lawyer who must hire 
a stenographer or a store which has to 
hire a bookkeeper or. an industry which 
must employ certain workers would be 
forced to meet the scale we would put 
into effect if we adopted the Langer 
amendment, and the result would be to 
raise the wage scale in the local com­
munity to that extent. Every week I re­
ceive letters from persons in ,small, 
county-seat towns saying, "Some of our 
employees in the courthouse or some who 
are working in the various agricultural 
programs are receiving more pay than 
are the vice presidents and cashiers of 
the local banks." I think we must be 
careful not to get the Government pay 
scale too far out of line with that of pri­
vate industry. 

Mr. LONG. Mr. President, will the 
Senator yield for another question? 
. Mr. MONRONEY. I yield. 

Mr. LONG. If I correctly understand 
the Senator's argument, it is that we put 
ourselves in a very inconsistent position 
if we try to control wages and prices and 
prevent them from getting out of hand 
by holding them down to a 10-percent 
increase, on the one hand, while on the 
other hand we, ourselves, provide for an 
increase of as much as 28 percent for 
some Federal workers. 

Mr. MONRONEY. That would be true 
in the case of the lower grades ; and in 
other cases the increases would be 20 per­
cent or 17 percent or 11 percent. How­
ever, the result would be to destroy every­
thing we are insisting upon under the 
wage-stabilization program, namely, a 
limit on the amount of pay increases. 

I think the pattern we set by the ac­
tion we take in connection with this 
matter may very well be adopted in the 
demands o~ labor organizations, who will 
say, "The Senate by unanimous consent 
voted to increase the pay scales of Gov­
ernment workers 28 percent. Therefore, 
all pay scales should be increased 28 per­
cent." 

Everyone knows that labor is a most 
important factor in connection with the 
cost of living and in connection with de­
termining the cost of goods produced by 
la11or. We cannot control prices unless 
we control the cost of labor. 

Labor has agreed to a formula which 
is working satisfactorily. For the Con­
gress at this time to vitiate that formula 
by saying, "We will pay a $400 increase 
to every Oovernment worker," and for 
Congress then to agree to a pay increase 
for Federal workers based on a formula 
of an 8.8-percent raise in pay, would set 
a wage pattern which would be abso­
lutely impossible. 

Mr. BUTLER of Maryland. Mr. Pres­
ident, will the Senator yield? 

·Mr. MONRONEY. I -yield. 
Mr. BUTLER of Maryland. First, i 

wish to compliment the junior Senator 
from Oklahoma. I know he has worked 
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very hard on this bill, together with the 
junior Senator from Rhode Island [Mr. 
PASTORE] and myself, on the subcom­
mittee. 

Mr. MONRONEY. The junior Sen­
ator from Maryland was very helpful in 
the work of the committee and of the 
subcommittee, and in the final work on 
the bill. 

Mr BUTLER of Maryland. I thank 
the Senator. . 

Let me say that I consider .this ques­
tion which has been raised is most im­
portant. I think the amendment sub­
mitted by the Senator from Oklahoma is 
a fine one. 

To back up what the Senator from 
Oklahoma has said, I cite again to the 
Senate that all responsible heads of Gov­
ernment departments who passed on this 
matter said that the increases must be 
made on a percentage basis, not on a 
flat-sum basis. 

So, I think the chairman of the com­
mittee will do well to accept this amend­
ment and take it to conference. 

Mr. MONRONEY. I thank the Sen­
ator. 

Another point where the classified pay 
bill differs from the postal pay bill is that 
as a rule the postal workers when first 
employed start at the very bottom, and 
receive their pay increases on the basis 
of longevity; and usually there is very 
little chance for ther,1 to advance in 
grade otherwise. On the other hand, 
in connection with the general group of 
Federal Government workers, a worker 
can begin at GS-3, or GS....,5, or GS-7, 
and then can rise in grade; and we know 
that promotions are far more rapid in 
the classified service than they are in 
the postal system. _ 

Mr. BUTLER of Maryland. Mr. Pres­
ident, will the Senator yield? 

Mr. MONRONEY. I yield to the Sen­
ator from Maryland. 

Mr. BUTLER of Maryland. Is it not 
also true that the postal employees have 
not been reclassified since 1945, whereas 
the civil employees were reclassified in 

- 1949? 
Mr. MONRONEY. The Senator is 

eminently correct in that. 
Mr. PASTORE. Mr. President, will 

the Senator yield to me that I may make 
an observation? 

Mr. MONRONEY. I am happy· to 
yield to the Senator from Rhode Island. 

Mr. PASTORE. I felt all along, and I 
think the Senator from Oklahoma and 
the Senator from Maryland agree with 
me, that the practical and realistic way 
of meeting this responsibility is to do it 
on a percentagewise basis. Mr. Rams­
peck appeared before the committee and 
showed very clearly that we had striven 
for quite some time to bring our classified 
system into line. We did that in October 
1949. I realize the .impact of the argu­
ment which is made, that the employees 
at the bottom of the scale need the help 
much more than do some at the top. It 
is a very glamorous argument, as I said 
once before, and a very attractive argu­
ment to make, but the fact still remains 
that we must keep in mind the point 
which has been made by the distin­
guished Senator from Oklahoma, name­
ly, that 80 percent of the Federal em­
ployees work outside the District of 
Columbia. 

In line with that argument, I have be­
fore me a chart which has been prepared 
by the United States Civil Service Com­
mission, which bears out in very vivid · 
fashion the argument which we are try­
ing to make It is a chart which shows 
the prevailing wages for comparable 
work in private industry and in Govern­
ment in different localities. I am now 
looking at the classification, calculating 
machine operators. 

In San Francisco the weekly wage for 
a calculating machine operator, on the 
average, is $54; in Denver, Colo., it is $44; 
in Boston, Mass., it is $41.50; in Atlanta, 
Ga., it is $46; in Chicago, Ill., it is $51.50; 
in Portland, Oreg., it is $50; in Bridge­
port, Conn., it is $45.50; in Dayton, Ohio, 
it is $53.50; and in New York, it is $50.50. 
If we were to apply the 8.8 system, which 
was in the original bill, the pay for that 
same type of Federal work in some local­
ities would be $51.27 per week, which is 
pretty close to the average, perhaps 
slightly above it. Yet, if we applied the 
$400 minimum, that position would pay 
$54.82, which would be 82 cents more 
than the highest, which is being paid in 
San Francisco, and it would be $10 and 
$14 more in Denver, Colo., and in Boston, 
Mass., respectively. 

EXHIBIT 1 

In view of the action which was taken 
by the Senate last Friday in allowing 
the minimum of not less than $400 for 
postal clerks, I realize that our subcom­
mittee is put in a rather awkward posi­
tion to bring these two forces into line 
with one another; but I am convinced 
that the plan for a solution suggested 
by the distinguished Senator from Okla­
homa is the fairer of the two. 

I think it has been established that 
the cost of living, on the average, has 
risen about 9.4 percent since October, 
1949, and in food alone it has risen about 
12 percent. I feel that the 10-percent 
amendment will not only keep the classi­
fied system in line, but that, in fact, it 
will give us something that we may talk 
about in conference, in the hope of bring­
ing forth a bill which will do equity not 
alone to the postal workers, but also to 
the classified workers. 

Mr. MONRONEY. I thank the dis­
tinguished Senator from Rhode Island 
for that observation. 

Mr. PASTORE. Mr. President, if the 
Senator will yield to me further, I ask 
unanimous consent to have the chart to 
which I ref erred inserted in the RECORD 
at the conclusion of the remarks of the 

'Senator from Oklahoma. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
<See exhibit 1.) 
Mr. MONRONEY. Mr. President, I 

should like to ask whether the chairman 
of the committee would consider accept­
ing this substitute and taking it to 
conference. 

Mr. JOHNSTON of South Carolina. 
Mr. President, I am unable to speak for, 
the committee as to taking the amend_. 
ment to conference, but personally, after 
all, I may say three of the members of 
the subcommittee of my committee have 
agreed to 10 percent instead of 8.8, in 
order to get rid of the other question of 
the $400 increase, as the minimum. I 
feel impelled to go along with the 
Senator and agree to it, and I certainly 
ask that the Senate do likewise, in order 
that we may not upset the entire Stabili­
zation Board. I think that is what it 
would be apt to do. 

Mr. MONRONEY. I thank the Sen­
ator. I yield the floor, and ask for a 
vote. 

Comparison of average weekly salaries for selected office occupations in several metropolitan areas and weekly entrance salary rates for 
comparable positions in the Federal service, 1951 

Private industry -r:i~ Federal 
Government 

San Proposed 
Occupation Fran- Denver, Boston, Atlanta, Chicago, Port- Bridge- Dayton, New Grade of largest 

cisco, Colo., Mass., Ga., m., land, J:ort, Ohio, York, group 
Calif., January March March April Oreg., onn., June N.Y., 

January June June April 
GS-2 GS-3 8.Spercent $400 

------------1---------------------------------------
Typist: 

Class A-------------------------- $51.00 $41. 50 $43. 00 $42. 00 $50. 00 
Olass B __ ---·--------------------- 44. 50 38. 50 36. 50 36. 50 44.00 

Stenographers: Genera.1 ______ ----- ________ _______ 55.00 45. 50 43. 00 47. 00 51. 50 TechnicaL __ ____ _________________ 57. 50 46.00 47. 00 57. 50 
Transcribing-machine operators._---- ----5i:oo- 42. 50 39. 50 43 . .50 48.00 
Bookkeeping-machine operators. _____ 42.50 40.50 40 . .50 48.00 
Calculating-machine operators ________ 54.00 44.00 41. 50 46.00 51. 50 
File clerks: 

Class A-------------------------- 39.50 42.50 42.50 46.50 
Class B--------------------------- 42.50 36.00 34.50 35.00 40.50 

Source: Private industry rates from the Bureau of Labor Statistics~ .. · 
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Mr. CARLSON. Mr. President, I feel 

that I should make a statement at this 
time, in view of the fact that the Senator . 
from North Dakota [Mr. LANGER] was 
called out on official business and will 
not be present for the final vote. He 
offered the amendment for a $400 in­
crease for classified employees. I regret 
that I am unable to discuss this partic­
ular amendment, with the same degree 
of knowledge which I thought I had re­
garding the postal employees' pay raise, 
since I have not been a member of the 
subcommittee which dealt with this sub­
ject. The Senate this afternoon has had 
an opportunity to observe some of the 
problems which we encounter when we 
begin to discuss pay raises on the Sen­
ate floor, and offer amendments to a bill 
of this type. 

Personally I have always thought that 
our committee's recommendations re­
garding the pay of postal and classified 
employees were too low. I did not think 
that percentage increases of 8.8 and 8.4 
were sufficiently high in view of the in­
creased 'Cost of living. It was for that 
reason that I felt we should offer an 
amendment calling for a flat increase 
for postal employees of $400. We could 
justify it. I could justify it on the 
ground that there had not been a re­
classification in the postal service since 
1945 . . 

As I stated, I am not so familiar with 
this particular amendment, but I am 
pleased that a proposal is being made to 
increase the salary of classified em-

. ployees by 10 percent. As the ch~irman 
has stated, he is offering to take the 
amendment to conference, where we 
shall endeavor to work it out between 
the House and Senate. If the House ap­
proves a flat $400 increase we should be 
able to deal justly with our classified 
employees. 

I sincerely hope that the conference 
committee will give serious consideration 
to the amendment offered by the Senator 
from North Dakota. I think it has much 
merit, and I think it should be given 
further consideration when and if we 
meet in conference. · 

The PRESIDING OFFICER. The 
question is on the amendment in the 
nature of a substitute, offered by the 
Senator from Oklahoma [Mr. MoN­
RONEY] to the amendment of the Sena­
tor from North Dakota [Mr. LANGER]. 

The amendment to the amendment 
was agreed to. 

The amendment, as amended, was 
agreed to. 

Mr. HILL. Mr. President, I hope 
I may have the attention of the distin­
guished chairman of the committee, the 
Senator from South Carolina. The bill, 
as we know, provides increases for all 
those under civil service. As the Senator 
will recall, in 1946 Congress took the 
doctors, dentists, and nurses in the De­
partment of Medicine and Surgery of the 
Veterans' Administration from under 
civil service, and I think the tremen­
dous improvement which has been made 
in the medical care of our veterans since 
that time has well confirmed the wisdom 
of that act of Congress. · 

If the bill were to pass in its present 
form, we should find that all the civil­
service employees within the Veterans' 

Administration, along with civil-service 
employees within other Government 
agencies, will receive the increases in 
pay, but there will be no increase what­
ever for the doctors, dentists, nurses, 
and employees in the Department of 
Medicine and Surgery of the Veterans' 
Administration. I am therefore offering 
an amendment which I hope will take 
care of the personnel in the Department · 
of Medicine and Surgery of the Veterans' 
Administration, and I hope the distin­
guished chairman of the committee will 
accept the amendment. I send forward 
an amendment, which I offer, and which 
t ask to have read. 

The PRESIDING .OFFICER. The 
clerk will state the amendment. 

The LEGISLATIVE CLERK. On page 7. 
after line 19, it is proposed to add the 
following new subsection (f) to sec­
tion 2: 

The rate of basic compensation. for physi..: 
cians, dentists, nurses, and either employees 
in the Department of Medicine and Surgery 
in the Veterans' Administration whose rates 
of basic compensation are provided by Pub­
lic Law 293, Seventy-ninth Congress, ap­
proved January 3, 1946, as amended, are 
hereby increased 10 percent, or $800 per 
annum, whichever is the lesser. 

Mr. HILL. Mr. President, as I said, 
this amendment would simply give to the 
doctors, dentists, and nurses and the 
employees in the Department of Medi­
cine and Surgery of the Veterans' Ad­
ministration the same increases exactly 
as those provided for the civil-service 
employees in the Veterans' Administra­
tion and the civil-service employees in 
the other departments and agencies of 
the Government. 

Mr. JOHNSTON of South Carolina. 
Mr. President, I am very glad the Sena­
tor from Alabama has called this matter 
to our attention. Some years ago-I 
think, in 1946~this class of workers was 
taken from the Classification Act, and 
also from civil service. 

Mr. HILL. The Senator is correct. 
Mr. JOHNSTON of South Carolina. 

It was thought at that time, that by so 
doing an improvement in the service 
would be effected.. At this time the Sen­
ator from Alabama is not proposing to 
put them back under civil service. 

Mr. HILL. Not at all. 
Mr. JOHNSTON of South Carolina. 

The only thing he is proposing is to treat 
them, so far as salary is concerned, in 
the same manner that other Federal em­
ployees are treated. I can find no objec­
tion to this proposal, and for that reason 
I do not object to the amendment. 

Mr. CARLSON. Mr. President, will 
Senator yield? 

Mr. HILL. I yield to the Senator from 
Kansas. 

Mr. CARLSON. For information, I 
should like to ask as to compensation 
paid these employees. As I understand 
from the amendment, they are not pres­
ently under the classified service. 

Mr. HILL. That is correct. 
Mr. CARLSON . . Have they received 

. pay increases within the past year or so? 
Mr. HILL. No. The last pay increase 

which they received was the one which 
was given to all employees under the 
Classified Act and to those under civil 
service. They have received no special_ 

treatment, and they have received no 
additional increases in anyway what­
ever. 

Mr. CARLSON. I wish to state to the 
Senator that I feel that this is a justified 
amendment, and I sincerely hope that 
this situation will be taken care of. 

Mr. HILL. I thank the Senator from 
Kansas. 

The PRESIDING OFFICER. The 
question is on the amendment of the 
Senator from Alabama [Mr. HILL]. 
. The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. JOHNSTON of South Carolina. 

Mr. President, the Senate a,dopted an 
amendment with regard. to employees of 
the District of Columbia, and I believe 
that amendment provides for an in­
crease of 8.8 percent. I do not think 
the Senate wants two different figures 
within the bill. Therefore, I ask unani­
mous consent that the Senate reconsider 
the vote by which the Neely amendment 
providing for an increase of 8.8 percent 
for employees of the District be recon­
sidered, and that the amendment read 
"10 percent" instead of "8.8 percent." 

Mr. CASE. Mr. President, will the 
Senator yield? 

::M;r. JOHNSTON of South Carolina. 
. I yield. 

Mr. CASE. Is the Senator referring 
· to employees of the District of Columbia? 
- Mr. JOHNSTON of South Carolina. 
Yes. · 

Mr. CASE. So that what the Senator 
is proposing to do is to put the increase 
applying to them on a parity with that 
accorded to Federal employees? 

Mr. JOHNSTON of South Carolina. 
Yes; to make their increase the same as 
that of the Federal employees provided 
for by the bill. 

Mr. CASE. Does it apply to teachers? 
Mr. JOHNSTON of South Carolina. 

It applies to teachers, firemen, and 
policemen. 

Mr. CASE. How about workers in the 
District Building? 

Mr. JOHNSTON of South Carolina. 
They are already covered. There are 
some within the District who are not 
included. 

Mr, CASE. So it will be safe to say 
that when the bill is completed the em­
ployees of the District of Columbia will 
all be treated alike. Is that statement 
correct? • 

Mr. JOHNSTON of South Carolina. 
That is correct. 

Mr. BUTLER of Maryland. Mr. Presi­
dent, will the Senator yield? 

Mr. JOHN.STON of South Carolina. I 
yield. 

Mr. BUTLER of Maryland. I think 
the Senator from South Carolina offered 
an amendment to the amendment 
off erect by the Senator from· Connecticut 
[Mr. McMAHON]. 

Mr. JOHNSTON of South Carolina. I 
did. 

Mr. BUTLER of Maryland. It pro­
vided. for an increase of $800, or 8.8 per­
cent, whichever is the lesser, did it not? 

Mr. JOHNSTON of South Carolina. 
It brought those affected under the Re­
classification Act. 
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The PRESIDING OFFICER. The Sen­

ator from South Carolina asks unani­
mous consent that the Senate reconsider 
the vote by which the Neely amendment 
was adopted. Without objection, the 
vote is reconsidered, and the question 
now is on agreeing to the amendment to 
the Neely amendment. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the Neely 
amendment as amended. 

The amendment as amended was 
agreed to. 

·The PRESIDING OFFICER. The 
committee amendment is open to further 
amendment. If there be no further 
amendment, the question is on agreeing 
to the committee amendment as 
amended. 

The amendment as amended was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. MONRONEY. Mr. President, I 
should like to explain that the bill does 
not affect the so-called blue-collar work­
ers in industry. There are approxi­
mately 700,000 of them employed, and 
their wages are based on locally prevail­
ing wages for similar skills in the com­
munities in which they are employed. 
Their wages have kept current with the 
increases in wages in the local com­
munities. That is another reason why I 
feel that the increase of 10 percent for 
the classified workers is consistent with 
the treatment which the 700,000 blue­
collar skilled industrial workers have re­
ceived. 

Mr. JOHNSTON of South Carolina. 
The Senator from Oklahoma is entirely 
correct, and I am glad he has brought 
up the point. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass. 

The bill CS. 622) was passed. 
Mr. JOHNSTON of South Carolina. 

Mr. President, I ask unanimous consent 
that the-bill be printed as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SEPARATION OF SUBSIDY FROM AIR­
MAIL PAY 

Mr. McFARLANO. Mr. President, I 
move that the Senate proceed to the 
consideration of Senate bill 436. 

The PRESIDING OF'FICER. The 
clerk will state the bill by title. 

The LEGISLATIVE CLERK. A bill (S. 
436) to provide for the separation of 
subsidy from air-mail pay; and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Arizona. 

The motion was agreed to; and the 
Senate proceeded to consider the bill 
<S. 436) to provide for the separation 

<>f subsidy from air-mail pay, and for 
other purposes, which had been reported 
from the Committee on Interstate and 
Foreign Commerce, with an amendment. 

PENSIONS OF CERTAIN DISABLED 
VETERANS-VETO MESSAGE 

Mr. McFARLAND. Mr. President, a 
little while ago the Senator from Oregon 
[Mr. MORSE] suggested that the Senate 
consider the v.eto message in connection 
with House bill 3193, to establish a rate 
of pension for aid and attendance under 
part 3 of Veterans Regulation No. 1 CA). 
In order that all Senators may have no­
tice of when it will be taken up, I ask 
unanimous consent that whatever busi­
ness is pending before the Senate to­
morrow be temporarily laid aside and 
that the veto message be considered, and 
that the debate thereon be limited to 1 
hour, to be divided equally. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. McFARLAND. I yield. 
Mr. SALTONSTALL. Reserving the 

right to object, I respectfully invite the 
attention of the majority leader to the 
fact that he was going to have the Senate 
consider the Executive Calendar, and 
that we should have a quorum call and 
then proceed with the Executive Cal­
endar. I know the Senator from Ore­
gon is agreeable to the proposition. 

Mr. McFARLAND. I suggest the ab­
sence of a quorum. 

Mr. CAIN. Mr. President, will the 
Senator from Arizona withhold his sug­
gestion of the absence of a quorum for 
a moment? 

Mr. McFARLAND. I withhold the 
suggestion. 

DOUGLAS FLIGHT-PAY AMENDMENT 

Mr. CAIN. Mr. President, on Thurs­
day, September 13, 1951, the Senate ap­
proved by a vote of 49 to 31 an amend­
ment offered by the Senator from Illi­
nois [Mr. DouGLAs] to the Department 
of Defense Appropriation Act of 1952. 
This amendment read: 

No part of any appropriation contained in 
this act shall be available for the payment of 
flight pay to personnel whose assigned duties 
do not involve actual combat missions or do 
not involve flight in excess of 20 hours per 
month. 

Mr. President, because the Douglas 
amendment will soon be considered by 
a conference committee, I should like to 
provide the conference with my inter­
pretation of the action taken last Thurs­
day by the Senate. 

Since last Thursday two questions, 
which I consider to be extremely impor­
tant, have been raised by interested per­
sons and Senators regarding the effect 
of the Douglas amendment on flight pay. 
The first question is, Does this amend­
ment affect rated personnel who are 
members of the Air National Guard units 
and Air Reserve units? The second 
question is, What effect does this amend­
ment have on future Air Force plans? 

With reference to the first question, 
it can be conservatively anticipated that 
the requirement for increasing flying 
time for rated personnel will be im­
possible of achievement. 

Rated personnel of Air National Guard 
units and Air Reserve units have full­
time civilian occupations. Those who 
are most valuable to these units, such as 
commanders, have considerable burdens 
of responsibility in addit~on to individual 

flying proficiency. They must command, 
train, direct, and lead the members of 
their units. The members of the units, 
in turn, have varied technical duties in 
addition to the maintenance of their in­
dividual flying proficiency. The t ime al­
lotted to this training is fully and com­
pletely consumed in the performance of 
these combined flying duties, technical 
duties, and related training activities. 

It is my understanding of the prob­
lem that the requirements of this 
amendment would serve seriously to en­
danger the continued existence of this 
program. 

It is well known to all of us that the 
Regular Air Force Establishment de­
pends on the existence of trained Air 
National Guard units and Air Reserve 
units to contribute a vital part of our 
military air effort in time of emergency. 

With regard to the second question, 
we should recall the very exhaustive 
study of this subject of flying pay by the 
Congress in 1949, and of the changes in 
flying-pay requirements which were ef­
fected at that time. The very questions 
that are arising now were carefully con­
sidered and appropriate action was taken 
to the satisfaction of a majority then in 
the Congress. . 

The flying proficiency of rated person­
nel of the Air Force is very carefully 
guarded on a continuing basis. An aver­
age of 1,000 flying officers are suspended 
from flying status each year as a result 
of the Air Force policy to eliminate unfit 
or unqualified flying personnel. At the 
present time, the United States Air Force 
r i::quires all flying officers to fly a mini­
mum of 100 hours a year-. As Senators 
know, this is considerably in excess of 
the minimum requirements established 
by law. As"i part of this yearly mini­
mum, pilots must fly at least 20 hours of 
in::;trument flying and at least 15 hours at 
night. 

Flying pay for general officers in the 
Air Force has already been substantially 
reduced to an amount less than that re­
ceived by many of the officers junior to 
them and who are engaging in more ex­
tensive flying activities. We have learned 
through experience the vital importance 
of our Air Force leaders retaining an ac­
tive flying status. If the senior officers 
are to be held responsible for making de­
cisions in which the lives of flying per­
sonnel and the success of the missions 
depend, they must be active- flyers. They 
must not lose their grasp of either the 
technical or the human factors involved 
in the operation of modern combat air­
craft. 

The training, direction, and leadership 
of our Air Forces must continue to be 
the responsibility of active flying general 
officers. The investment which the 
country has made in this vital element 
of our security must continue to have the 
finest and most capable leadership it is 
possible to obtain. 

Mr. President, I think we ought to move 
slowly and with caution when we run the 
risk of jeopardizing the quality of our 
Air Force leadership at a time when we 
are placing increasing demands on the 
Air Force for expansion of its combat 
readiness to face the increasing threat to 
our Nation's security. 



1951 CONGRESSIONAL RECORD-SENATE 11433 
SEPARATION OF SUBSIDY FROM AIR-MAIL 

PAY 

Mr. McFARLAND. Mr. President, I 
understand that my motion to take up 
Senate bill 436 was agreed to. 

The PRESIDING OFFICER. The 
Senator's motion was agreed to. 

Mr. McFARLAND. I suggest the ab­
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. McFARLAND. Mr. President, I 
ask unanimous consent that the order 

.. for a quorum call be rescinded, and that 
further proceedings under the call be 
suspended. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. · 
PENSIONS OF CERTAIN DISABLED VET· 

ERANS-VETO MESSAGE 

Mr. McFARLAND. Mr. President, I 
ask unanimous consent that beginning 
with tomorrow's session, any business 
that may be pending before the Senate 
be temporarily laid aside and that the 
Senate take up the President's veto mes­
sage on House bill 3193, and that the 
debate be limited to 1 hour, to be divided 
equally between the proponents anci the 
opponents of the bill; for the proponents 
the time to be controlled by the Senator 
from Georgia [Mr. GEORGE], and for the 
opponents by some Senator .who. may be 
hereafter designated. 

Mr. McCARRAN. To what does the 
proposed unanimous consent apply? 
. Mr. GEORGE. To the veto message 

which has been acted upon by the House. 
The President vetoed House bill . 3193, 
the veterans' bill, giving $120 a month 
to non-service-connected totally dis­
abled veterans. 

Mr. McCARRAN. Mr. President, re­
serving the right to object, and I prob­
ably will not object, I respectfully sug­
gest that before a unanimous-consent 
agreement is entered into we should 
have a quorum call. I believe it is a mis­
take to enter into such an agreement 
without having had a quorum call. 

Mr. McFARLAND. The unanimous 
consent provides for a limitation of de­
bate. A motion could be made, anyway. 
It is a privileged matter. I am asking 
for unanimous consent so that all Sena­
tors may have notice of our action as it 
appears in the RECORD. 

Mr. McCARRAN. The time when the 
majority leader may bring up the matter 
is another question. 

Mr. McFARLAND. I have consulted 
with those interested, and it is agreeable 
to everyone with whom I have spoken 
that the time be limited. 

Mr. McCARRAN. I am not going to 
object, but I say that with respect to all 
unanimous-consent requests it seems to 
me to be a fatal · mistake not to have a 
quorum call. 

Mr. McFARLAND. Always in case of 
unanimous-consent requests we consult 
with Senators who are interested. 

Mr. McCARRAN. I understand, but 
the whole Senate is interested in a ques­
tion involving the overriding of the Pres­
ident's veto. 

Mr. McFARLAND. I will say to my 
friend. from Nevada that we can have a 
quorum call, and by the time it is com­
pleted it will be found that there will be 
no more Senators present on the floor 
than are present now. 

Mr. McCARRAN. That may be en-
. tirely true, but in my judgment it does 
not relieve the situation. I believe there 
should be a quorum call so Senators who 
want to be present may have the priv­
ilege of being present. 
. Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. McFARLAND. I yield. 
Mr. SALTONSTALL. In view of the 

fact that the Senator from Nevada feels 
about the matter as he has just expressed 
himself, I believe we had better proceed 
with a quorum call. I will say to the 
Senator from Nevada that I took the 
matter up with the Senator from Oregon . 
[Mt. MORSE], ·who has been urging that 
action be taken on the message. Limi­
tation of debate on the veto message is 
agreeable to him. It is also agreeable to 
him that the Senate consider the · veto 
message tomorrow. So far as I know, 
there is no objection on either side of 
the aisle. 

Mr. McCARRAN. I have no objection 
to limitation of debate, but it seems to 

' me that in matters of this kind Senators 
should know what is being proposed, and 
should have the opportunity of knowing 
by means of a quorum call. 

·Mr. SALTONSTALL. If the Senator 
feels that way about the ~atter, I hope 
the majority le~der will suggest the ab­
sence of ;:i. quorum so we may have a 
quorum call. · · 

Mr._ McFARLAND. Very well . .. I sug­
gest the absence of a quorum. 

The PRESIDING . OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken 
Bennett 
Benton 
Bricker 
Bridges 
Butler, Md. 
Butler, Nebr. 
Cain 
Capehart 
Carlson 
Case 
Chavez 
Clements 
Connally 
Cordon 
Douglas 
Duff 
Dworshak 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 
Frear 
Fulbright 
George 
Gillette 

Green 
Hayden 
Hendrickson 
Hennings 
Hill 
Hoey 
Holland 
Humphrey 
Hunt 
Ives 
Johnson, Colo. 
Johnson, Tex. 
Johnston, S. C. 
Kem 
Kerr 
Kilgore 
Know land 
Langer 
Lehman 
Lodge 
Long 
Malone 
Martin 
Maybank 
McCarran 
McCarthy 
McClellan 

McFarland 
McKellar 
McMahon 
Millikin 
Monroney 
Morse 
Mundt 
Murray 
Neely 
O'Conor 
O'Mahoney 
Pastore 
Robertson 
Russell 
Saltonstall 
Schoeppel 
Smathers 
Smith, Maine 
Smith, N.J. 

. Taft 
Underwood 
Watkins 
Welker 
Williams 
Young 

The PRESIDING OFFICER. A quo­
rum is present. 

Mr. McFARLAND. Mr. President, I 
ask unanimous consent that tomorrow 
at 12 o'clock the business which may be 
pending before the Senate be temporar­
ily laid aside, and that the Senate pro­
ceed to consider the veto message of the 

· President on the bill (H. R. 3193) to es­
tablish a rate of pension for aid and at­
tendance under part 3 of the Veterans 

Regulation No. 1 (A), as amended, and 
that the debate thereon be limited to 1 
hour, to be divided equally between the 
proponents and the opponents, the time 

. of the proponents to be controlled by the 
Senator from Georgia [Mr. GEORGE], and 
the time of the opponents by some Sen­
ator whom I may hereafter designate. 

The PRESIDING OFFICER. Is 
there objection to the request of the 
Senator from Arizona? 

Mr. SALTONSTALL . . Mr. President, 
reserving the right to object, I may say 
that I know of no objection on this side 
of the aisle to that understanding. I 
have. talked with the Senator from Ore­
gon [Mr. MORSE], who has brought this 
question up several times. He is agree­
able to the suggested proce.dure. I know 
of no objection, and I shall not object. 

The PRESIDING OFFICER. With­
out objection, the request of the Sena­
tor from Arizona is agreed to. 

·The unanimous-consent agreement, as 
reduced to writing, is as follows: 

Ordered, That, upon the convening of the 
Senate on Tuesday, September 18, 1951, the . 
further consideration of the bill (S. 436) 
to provide for the separation of subsidy 
from air-mail pay, and for other purposes, . 
be temporarily laid aside; that the Senate 
thereupon proceed to the reconsideration of 
the bill (H. R. 3193) to establish a rate of 
pension for aid and attendance under part 
III of Veterans Regulation No. 1 (A), as 
amended, returned by the President of the 
United States to the House of Representa-

. tives, · in which it originated, with his ob· 
jections, and passed by the House upon re'." 
consideration; that debate upon the recon­
sideration of the said bill shall be limited 
to not exceeding 1 hour, to be equally di· 
vided between the proponents and the op-

. ponents thereof, and controlled, on the part 
of the proponents, by Mr. GEORGE and, on the 
part of the opponents, by a Senator to be 
hereafter designated. 

EXECUTIVE SESSION 

Mr. McFARLAND. Mr. President, I 
move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 
EXECUTIVE REPORTS OF COMMITTEES 

The following favorable reports of 
nominations were submit~d: 

By Mr. CONNALLY, from the Committee 
on Foreign Relations: 

Loy W. Henderson, of Coiorado, a Foreign 
Service officer of the class of career minister, 
now Ambassador Extraordinary and Plenipo­
tentiary to India and Envoy Extraordinary 
and Minister Plenipotentiary to Nepal, to be. 
Ambassador Extraordinary and Plenipoten­
tiary to Iran. 

Harold B. Minor, of Kansas, a Foreign Serv­
ic~ officer of class 1, to be Envoy Extraordi­
nary and Minister Plenipotentiary to the 
Republic of Lebanon, 

Edward L. Roddan, of the District of Co­
lumbia, to be Ambassador Extraordinary and 
Plenipotentiary to Uruguay. 

Charles F. Baldwin, of Maryland, and sun­
dry other person. for appointment or promo­
tion in the Diplomatic and Foreign Service; 
and 

Elbert G. Mathews, of California, and sun­
dry other persons for appointment or promo­
tion in the Diplomatic and Foreign Service. 

By Mr. MURRAY, from the Committee on 
. Labor and Public Welfare: 

·samuel J. Hall, and sundry other persons 
· for promotion in the Regular Corps of the 
Public Health Service. 
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RATIFICATION OF CERTAIN CONVENTIONS 

Mr. GEORGE. Mr. President, the 
Committee on Foreign Relations has 
considered the conventions hereinafter 
listed and has recommended that" the 
Senate give its advice and consent to 
their ratification, subject to the reserva­
tioh~ and understandings which are in­
dicated in the resolutions of ratification. 
The treaties or conventions are as fol­
lows: 

First. Convention .with the Union of 
South Africa relating to income taxes, 
signed at Pretoria, December 13, 1946-
Executive 0, Eightieth Congress, first 
session. 

Approval recommended with an un­
derstanding relative to the collection 
provisions of article XV. 

Second. Convention with the Union of 
South Africa relating to estate taxes, 
signed at · Capetown, April 10, 1947-
Executive FF, Eightieth ·Congress, first 
session. -

Approval recommended with an un­
derstanding relative to the collection 
provisions of article VIII. 

Third. Convention with New Zealand 
· relating to income taxes, signed at Wash­

ington, March 16, 1948-Executive J, 
Eightieth Congress, second session. 

Approval recommended subject to a 
reservation relative to taxes collectible 
from public entertainers. 

Fourth. Convention with Norway re­
lating to income taxes, signed at Wash­
ington, June 13, 1949-Executive Q, 
Eighty-first Congress, first session. 

Approval recommended subject to an 
understanding relative to the collection 
provisions of article XVII. 

Fifth. Convention with Norway re­
.lating to estate taxes, signed at Wash­
ington, June 13, 1949-Executive R, 
Eighty-first Congress, first session. · 

Approval recommended subject to a 
· reservation respecting the collection pro­
. visions of article IX. 

Sixth. Convention with Ireland re­
lating to estate taxes, signed at Dublin, 
September 13, 1949-Executive E, 
Eighty-first Congress, second session. 

Approval recommended subject to no 
reservations or understandings. 

Seventh. Convention with Ireland re­
lating to income taxes, signed at Dublin, 
Septemb~r 13, .1949-Executive F, 
Eighty-first Congress, second session. 

Approval recommended subject to 
reservations relative to the capital gains 
provisions of article XIV and the ac­
cumulated earnings provisions of article 
XVI. 

Eighth. Convention with Greece re­
lating to estate taxes, signed at Athens, 
February 20, 1950-Executive K, Eighty­
first Congress, second session. 

Approval recommended subject to a 
reservation regarding the collection pro­
visions of article IX. 

Ninth. Convention with Greece relat .. 
ing to income taxes, signed at Athens, 
February 20, 1950-Executive L, Eighty­
.first Congress, second session. 

Approval recommended subject to an 
understanding with respect to the collec­
tion provisions of article XIX. 

Tenth. Convention with Canada re­
lating to income taxes, signed at Ottawa, 
June 12, 1950-Executive R, Eighty-first 
Congress, second session . . 

Approval recommended subject to a 
reservation relating to the professional 
earnings of public entertainers. · 

Eleventh. Convention with Canada 
relating to estate taxes, signed at Otta­
wa, June 12, 1950-Executive S, Eighty­
first Congress, second session. 

Approval recommended subject to no 
reservations or understandings. 

· Twelfth. Protocol with the Union of 
South Africa, relating to estate taxes, 
signed at Pretoria, July 14, 1950-Execu­
tive T, Eighty-first Congress, second 
session. 

Approval -recommended subject to an 
understanding relative to the collection 
provision referred to above under Ex­
ecutive FF. 

Thirteenth. Protocol with the Union 
of South Africa, relating to income taxes, 
signed at Pretoria, July -14, . ..195°'=:-Ex­
ecutive U, Eighty-first Congress, second . 
session. 

Approval recommended subject to a 
reservation relating to the profits of 
public entertainers and the understand­
ing referred to under Executive O above. 

Fourteenth. Convention with Switzer­
land, relating to income taxes signed at 
Washington, May 24, 1951-Executive 
N, Eighty-second Congress, first session. 

Approval recommended subject to res­
. ervation regarding profits of public en­

tertainers. 
Mr. President, permit me to say that 

all these treaties, as is apparent from a 
reading of the titles, and from the reser:.. 
vations and understandings included, 
seek to eliminate double taxation with 
respect to the incomes of individuals and 
corporations and· with respect to taxes 

· on decedents' estates. There was some 
difference between the witnesses who 
testified before the subcommittee ap­
pointed by the distinguished chairman 
of the Committee on Foreign Relations, 
the Senator from Texas [Mr. CONNALLY] 
to consider these several treaties and 
protocols, but the subcommittee was 
unanimous in its conclusions, and the 
full committee likewise concurred in the 
conclusions of the subcommittee. 

The subcommittee consisted of the 
junior Senator from Iowa [Mr. GIL­
LETTE], the senior Senator from New 
Jersey [Mr. SMITH], 'the senior Senator 
from Iowa [Mr. HICKENLOOPER], and my­
self. 

I shall invite attention only to those 
reservations which are common to all 
treaties, or at least common in degree. 
It will be noted that the first reserva­
tion suggested with respect to several 
of these treaties, especially South Af­
rica, Norway, and Greece is for mutual 
assistance in the collection of taxes. I 
may say that no similar reserv~tion ap­
pears in the convention with Ireland or 
in the existing conventions with Canada 
and the United Kingdom. These con­
ventions provide, in the case of South 
Africa, as amended by the protocol, that 
the assistance and support to be given 
by each contracting state shall not be 
accorded with respect of citizens or na­
tionals or estates of citizens or nation­
als of the contracting state to which ap­
plication is made for assistance in col­
lection, unless such citizen or national 
or estate is entitled to the allowance and 
credit under the applicable convention. · 

In the case of the existing convention 
with France, the restriction upon as­
sistance to such nationals is propooed 
without limitation. It is the opinion of 
the subcommittee and of the whole com­
mittee that the provision of the pending 
estate and income conventions are too 
broad. As a general rule it is not be­
lieved wise to have one government col­
lect the taxes which are due to another 
government. Therefore the committee 
recommends that these provisions be 
eliminated from the pending conven­
tions; with the exception that the pro­
vision of the South African Conven­
tion, as amended by the protocol, be ac­
cepted, subject to the understanding that 
the application will be limited to those 
cases in which the estate of a decedent 
claims ·a credit under article 5 of the 
convention. The committee recom­
menas·th1s limited exception in the case 
of South Africa in view of the fact that 
the convention is retroactive to 1944 and 
the fact that since that time the estates 
concerned have been on notice with re­
spect to the collection provision. · 

Mr. President, I may say that this was 
the view taken by the committee with 
respect to all these assistance provisions. 
It was simply deemed unwise to have 
. our citizens in foreign countries sub-
jected to the judicial procedures of those 
countries, and likewise it was deemed 
unwise to obligate our country to under­
take the collection in our own courts of 
taxes due to the foreign countries dealt 
with in these conventions. It will be re­
called that in many instances, or per­
haps all, the courts would be called upon 
to enforce very harsh civil penalties, and 
it was not deemed wise for our courts to . 
undertake that particular job. 

It will be noted also that in two or 
· three or more of these conventions there 

are reservations relating to the compen­
sation paid American citizens by Ameri­
can firms or employers in the countries 
with whom we have negotiated these 
treaties. That matter relates to the 
compensation for personal services of 
American citizens in foreign countries. 
Exception has been taken heretofore, I 
may say, in regard to this question in 
connection with the negotiation of other 

· treaties, but it was disregarded by those 
· who negotiated with respect to several of 
the treaties now before the Senate. It 
was ·pointed out that these provisions 

· were highly discriminatory against art­
ists, musicians, motion-picture actors, 
and others who went into foreign coun­
tries, but who were at work there for 
American employers, and temporarily 
resided in those foreign countries while 
they were carrying on their business en­
terprises there. It is a rule, which has 
been adopted now for many years, that 
an American citizen who spends at least 
183 days in a foreign country is to be 
exempted from double taxation-~n 

. other words, taxation by both countries. 
However, an effort was made to make a 
most invidious distinction as between 
artists and others who went into the 
foreign countries to make motion pic­
tures or to give performances for Ameri­
can employers. 

Another provision in the Canadian 
treaty which has called for a reservation 
is the capital-gains provision of the act 
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of 1950. It will be recalled that by sec­
tion 213 of the Revenue Act ·or 1950, a 
capital-gains tax was imposed upon vis­
itors from other countries who entered 
the United States and perhaps rented a 
room in one of the hotels in New York 
City and there engaged extensively in 
capital-gains operations upon the Amer­
.ican exchanges. In 1950 Congress un­
dertook to impose a capital-gains tax 

·upon those resident aliens. The Cana-
dian treaty provides against this provi­
sion; that is to say, in the Canadian con­
vention there is a provision which abro­
gates this· provision. Since it -is a sub­
sequent legislative declaration, it would 
have the effect; if permitted to .stand, of 
repealing the congressional act. There­
fore, the c.ommittee deemed it wise to of:­
fer a -re~ervation oil that point in the 
Canadian treaty. · 

There is one other point upon . which a 
reservation or understanding is inserted 
in · one of the conventions, I believe. It 
relates to accumulated earnings and 
profits. Under article 1 (h) of the new 
convention with Canada, article 13 of 

·the original treaty is amentled, and that 
amendment is made solely for the pur­
: pose of correcting a mistake in the origi­
. nal treaty or at least clarifying the 
meaning of the original treaty. Under 
this article, at this time, when more 
. than 50 percent of the outstanding vot­
ing stock is owned directly or indirectly 
during the last half of the taxable year 
by individual residents of Canada, other 
than citizens of the United States, it 
.shall be exempt from any taxes imposed 
by the United states with respect to the 
accumulated · or undistributed. earnings, 
profits, . income, or surplus of such cor­
porations. 

which I consider to be most important. question relative .to the problem I have · 
Heretof01:;e we have gained experience in mentioned, but in view of the fact that 
these matters; and at this time, as a there was a convention between the . 
result of the further testimony received, ·United States and Greece included in the 
I believe we how· have reached a point conventions for approval, and the . fact 
where the committee is familiar with the that it related to the question of avoid.;; 
possible pitfalls in connection with such ance of double taxation, the question 
proceedings, and we are zealously care- naturally occurred to me as to whether 
ful of the rights of American citizens. ·it might -impinge on the , situation to 

Again I wish to commend the able which I have referred. 
Senator from Georgia for the fine work Mr. GEORGE. No; it does not. 
he has done in this connection. The Mr. CASE. I am glad to have the 
committee is unanimous in taking the assurance of the Senator that it does not . . 
position that these treaties protect our Mr. GEORGE. It does not. 
citizens and at the same time are .just Mr. President, in order that the com"'." 
and fair to the countries participating in mittee's action and in order that the 
the conventions. resolutions of ratification may be better 

Mr. CASE. Mr. President, will the understood, and especially that the ef-
·senator yield? fective dates of these conventions be 

Mr .. GEORGE. I am very glad to yield, clearly stated, I ask unanimous consent 
·if the Senafor wishes· to address a ques- that there be included in the RECORD at 
tion to ·me. this point the arialysis of the );lending 

Mr. CASE. I am willing to address my conventions and committee recommen­
question either to the Senator from dations, under title III, page 3, of the 
Georgia or to the Senator from New committee report, to the end thereof. 
Jersey. There being no objection, title III, 

Mr. GEORGE. I shall be pleaseti to Analysis of P2nding Conventions and 
·answer if I can. Committee Recommendations, was or-

Mr. CASE. I di<;i not know that these dered to be printed in the RECORD, as 
matters were to come up today in con;. . follows: 
nection with the treaties. I have been III. ANALYSIS oF PENDING CoNvENTIONs ANi:> 

disturbed by . reading at different times c ·oMMITTEE RECOMMENDA_TIONS 
press reports to the effect that certain 
Greek nationals have been taking ad- In response to a request of the chairman of 

Vantage of the. opportunity to purchase the subcommittee, the staff of the Joint 
Committee on Internal Revenue Taxation 

surplus American vessels, and in some prepared an analysis of the provisions of the 
way make very large profits, either by pending conventions for tbe use of the com­
placing the vessels under Panamanian mittee, giving particular attention to the 
registry or by placing them under Greek effect of the provisions upon the revenue laws 
registry. While the matter may not be of the United States. 
exactly covered, I am wondering whether Inasmuch as the pending conventions have ' 
. there is any possibility that in the con- many substaritially similar provisions, those 
vention proposed between the United dealing with income taxes are discussed to-

gether for the purpose of this report and 
States and Greece the opportunity to those relating to estate taxation are discussed 
make unusual profits by reason of living together. To the extent that a convention 
jn New York City and retaining Greek · · departs in any particular from the general 
.nationality is enhanced in any way. pattern, that fact will be brought out. The 

Mr. President, I think the brief expla­
nations I have made will suffice to indi­
cate the nature of the reservations in 
each case and the nature of the under­
.standings, wherever understandings are 
inserted in the ·resolutions of ratifica-

· Mr. GEORGE. No; it is not. On the two protocols with South Africa are discussed · 
contrary, we have been scrupulously . together with the pending south African 

tion. · 
If there are no questions, I request 

that the treaties now be laid before the 
Senate. 

Mr. SMITH of New Jersey. Mr. Presi­
dent, as a member of the subcommittee 
which was associated with the distin- • 
guished Senator from Georgia [Mr. 
GEORGE] in connection with studying 
these treaties, I rise -to support the Sen­
ator's position in requesting that the 
treaties be ratified. 

Many days were sp·ent on them, and 
many witnesses before us during their 
consideration. We had the benefit of the 
wise judgment of Mr. Stam, who is the 
adviser of both the House and the Sen­
ate in connection with fiscal matters. 
We heard from numerous Government 
witnesses and numerous outside wit­
nesses. 

I wish to pay the highest possible trib­
ute to the distinguished chairman of the 
subcommittee, the Senator from Georgia 
[Mr. GEORGE], for the patience ·and skill 
with which he handled all these matters. 

In the Eightieth Congress I had the 
privilege of handling certain matters of 
this sort, and I believe the French treaty 
was included among them. 

I think that in these treaties we are 
providing for true uniformity, a point 

· conventions which they supplement. The 
careful to see that nothing in any of two conventions with Canada are discussed· 
these treaties would have the effect of . separately inasmuch as they supplement or 
repealing of nullifying the provi5lons modify conventions which are already i:q 
which we inserted in the 1950 Revenue effect. · 
Act, section 213, which subjected to Insofar as the United States is concerned, 
capital-gains tax the profits made by the various conventions relate only to the 
temporary aliens residing in the United income and estate taxes of the Federal Gov­
States, but who had no fixed place of ernment, and they have no effect upon the 

income, estate, or inheritance taxes imposed 
business within the United States. W~ by any State, Territory; or possession of the 
are offering in the case of the Canadian Unitt.d states or the District of Columbia. 
treaty a reservation which protects the 
revenue act of this country. 
·. However, I would say to the distin­
guished Senator that, in large part, the 
question which he has in mind is not 
involved in these treaties at all, because 

· the treaties relate primarily to a recip­
rocal arrangement between the two con­
tracting countries, namely, between our 
country and country X, respecting in­
come tax and collection of income tax, 
respecting estate taxes, and safeguard­
ing against the double· taxation of the 
citizens of the respective parties to the 
convention. It does not relate to the 
larger ·question which the Senator has 
asked, except in the way I have indicated. 

Mr. CASE. Mr. President, I wish to 
th,ank the Senator -from Georgia for this 
assurance. As I said, I had no knowl­
edge that this matter was coming up, 
and I was not prepared to ask a specific 

I 

A. CONVENTIONS RELATING TO ESTATE TAXES 

The estate tax conventions are explained, 
first, from the standpoint .of their effect upon 
the estate tax imposed by the United States, 
and then from the standpoint of their effect 
upon the estate duties imposed by Ireland 
and the Union of South Africa and the taxes 
on inheritances imposed by Norway and 
Greece. 

( 1) United States 
In the imposition of the Federal estate tax, 

estates of decedents are classified in two cat­
egories: First, estates taxed on the basis of 
domicile or citizenship (i. e., decedents dom­
iciled in or citizens of the United States at 
time of death); and second, estates taxed on 
the basis of situs of property (i. e .~ property 
situated in the United States in cases of non­
citizens of the United States domiciled ·out­
side the United States). 

Citizens of the United States 
Under the ·Internal Revenue Code, the 

Federal estate tax applies to the. entire estate 
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of a citizen of the United States regardless 
of where domiciled or where the property ls 
situated, with the one exception that it does 
not apply to real estate located outside of the 
United States. The conventions do not 
change these basic rules, but remove double 
taxation by allowing a credit for South 
African and Irish estate duties and Nor­
wegian and Greek taxes on inheritances 
which are paid with respect to property 
(other than real estate) situated in those 
co-qntrHis. The conventions allow a further 
credit in case the United States imposes 
tax by reason of the decedents being domi­
·cned in this country in accordance with the 
laws of the United States, and the particular 
foreign government concerned imposes tax 
by reason of the decedent being domiciled 
in that country in accordance with its own 
Jaws. It is not anticipated that such cases 
of "double domicile" will be of frequent oc­
currence. In such a case, in a-Odition to the 
credit previously explained with respect to 
property deemed oituated only in Ireland, the 
Union of South Africa, or Norway, there will 
be allowed by each contracting party with 
respect to any property (a) deemed situated 
in both countries, or (b) deemed situated 
in neither of the contracting countries, a 
credit against its tax of that portion of the 
smaller of the two taxes attributable to such 
property which such tax of the crediting 
country bears to the sum of such taxes of 
both countries. In the case of Greece, how­
ever, the latter credit is allowed only where 
the property is deemed situated in neither of 
the contracting countries (clause (b) above). 
Furthermore, in the convention with Nor­
way the second of the above formulas is also 
applicable, in addition to cases where the 
decedent is deemed domiciled in both states, 
to the case where the decedent is deemed 
to be domiciled in one state and a national 
of another state, and to the ca:::e where the 
decedent is deemed to be a national of both 
contracting states. 

As an example of the application of the 
first of the above formulas, in the case of a 
decedent who at time of death was a citizen 
of the United States domiciled in Italy own­
ing a total of $500,000 worth "Of personal 
property of which $300,000 is situated in Ire­
land, a 9redit for the Irish death duty paid 
with respect to the $300,000 would be allowed 
against the United States estate tax. Such 
credit, however, cannot exceed the propor­
tion of the entire United States estate tax 
(computed without the credit) which $300,-

. 000 bear~ to $500,000, or three-fifths of the 
United States tax. 

As an example of the further credit al­
lowed under the second formula, suppose the 
decedent is regarded by the United States 
Government as domiciled in the United 
States and by the Irish Government as dom­
iciled in Ireland, and the total gross estate 
consists of personal property worth $500,000, 
of which $300,000 is situated in Ireland, 
$50,000 is situated in Spain, and $150,000 is 
situated in the United States. In this ex­
ample both the United States and Ireland 
tax the entire $500,000. As in the first ex­
ample, the United States will allow a credit 
for the Irish tax paid with respect to the 
$300,000 worth of property situated in Ire­
land. Since Ireland regards the decedent 
as domiciled in Ireland, it will allow a credit 
for the United States tax paid with respect 
to the $150,000 worth of property situated 
in the United States. Furthermore, since 
this is a so-called double-domicile case, the 
second formula will also apply, and both 
countries will allow credits for taxes imposed 
by the contracting countries with respect to 
the property situated in Spain. If the United 
States tax (before computing the credit) 
which is attributab~e to the $50,000 worth of 
property situated in Spain is $5,000, and the 

_ Irl.sh tax (before computing the credit) 

which is attributable to the same Spanish 
property is $6,000, the credit allowable by 
the United States is 

$5,000 . 
$1l,OOO X$5,000=$2,272 .73, 

and the credit allowable by Ireland is 
$6,000 

$1l,OOO X$5,C00=$2,727.27. 

Noncitizens Domiciled in the United States 
As in the case of a citizen of the United 

States, the Federal estate tax applies under 
the · Internal Revenue Code to the entire 
estate (other than real estate located out­
side of the United States) of a noncitizen 
who at time of death was domiciled in tbe 
United States. The conventions remove 
double taxation by allowing a credit for the 
Irish and South Afri-can estate duties and 
the Norwegian and Greek taxes on 1n­
heri tances paid with respect to property 
(other than real estate) situated in those 
respective countries. The conventions pro­
vide for a further credit in cases where the 
Un1tc::d States imposes tax by reason of the 
decedent's being domiciled in 'this country in 
accordance with the laws of the United 
States, and the other contracting govern­
ments impose t ax by reason of the decedent's 
being domiciled in their countries in ac­
cordance with their respective laws (or or­
dinarily resident therein in the case of South 
Africa). The operation of such further 
credit is explained in the preceding para­
graph. 

Noncitizens Not Domiciled in the United 
States 

(a) D::>miciled in Ireland, the Union of 
South Africa, Norway, or Greece: In the case 
of decedent not domiciled in or a citizen 
of the United Stat-es who was domiciled in 
Ireland, Norway, or Greece, at the time of 
death, or ordinarily resident in South Africa 
at time of _death, the Fede:!:"al estate tax is ap­
plicable only to property situated within the 
United States. Article III of the respective 
conventions, article IV in the case of Gr.ecce, 
establishes certain rules for the purpose of 
determining the situs of property which are 
applicable, .in the case of the conventions 
-with Ireland and Greece, if the decedent 
was domiciled in ·the country of either con­
tracting party, or, in the case of the con-· 
vention with South Africa, was either domi­
ciled in the United States or "ordinarlly 
resident" in South Africa, or, in the case of 
the convention with Norway, was either 
domiciled in or a citizen of either country . 
Under the United States law stock in a for­
eign corporation is deemed to be property 
situated within the United States if the stock 
certificate is physically located in the United • 
States. Furthermore, stock in an American 
corporation is dee~ to be property situ­
ated in the United States regardless of where 
the certificate is located. Under the con­
ventions, stock in any corporation is deemed 
to be situated in the country in which the 
corporation was created regardless of the 
location of the stock certificate. The Irish 
convention contains an exception to this 
rule in that it provides that, with respect to 
the stock of corporations organized in the 
United Kingdom or Northern Ireland which 
are registered on a branch register of Ireland 
kept for Irish residents, such stock shall be 
deemed to be situated in Ireland. 

Under United States law, bonds, regardless 
of the residence of the obliger, are deemed to 
be situated in the country where the bond 
certificates are located. Except in the case 
of Norway, under the conventions bonds are 
deemed to be situated in the contracting 
country where the decedent was domiciled 
at the time of death ("ordinarily resident" 
in the case of South Africa) ; and this rule 
in effe_ct constitutes an exemption from tax 
imposed upon the basis of situs of property. 
In the case of the convention with Norway, 

if the United States asserts tax on the basis 
of situs of property, no change is made tn 
the present United States situs. rule with 
respect to bonds, but, if neither country im­
poses tax on the basis of situs, the bonds 

·shall be deemed situated in the country 
where the decedent was domiciled. The 
above rules are applicable with respect to 
debts (other than bonds) except that, in 
the case of the convention with Norway, 
such debts are deemed to be situated in the 

.country in which the debtor was a resident, 

.rather than a domiciliary, at the time of 
death. 

Other rules of situs set forth in the re-
. spective conventions confirm existing rules 
relative to the estate tax under the In­
ternal Revenue Code, including the situs 
of real property, tangible personal property, 
ships, patents, trade-marks, copyrights, good 
will, judgment debts, etc. Proceeds of a 
policy of insurance on the life of the de­
cendent and bank accounts are, under the 
conventions, deemed to be situated in the 
contrac~ing country where the decedent 
was domiciled ("or ordinarily resident''. if· 
in South Africa) or, in the case of Norway, 
where the insurance company or bank is 
organized at the time of death; and, except 
in the case of Norway, such ru les constitute 
in effect exemptions from tax imposed on 
the basis of situs of property. Under the In­
ternal Revenue Code, in the case of non­
resident aliens, £Uch insurance proceeds and 
practically all such bank deposits are simi­
larly deemed situated outside the United 
States and in effect exempted from tax im­
posed upon the basis of situs of property. 
The general rules set forth in these con­
ventions are, with the exemption of minor 
departures fro~ the general pattern noted 
above which are necessitated by differences in 
the laws of the contracting -governments, in 

-accord with those established in the earlier 
conventions with the Unite1 Kingdom JUld 
France. 

(b) Prorated exemptions: In the Nor­
wegian and Greek conventions, provision is 
made for the liberalization of the United 
States rule relating to the specific exemption 
of $2,000 with respect to tbe estates of non­
resident alien decedents. In application, the 
provisions insure that the specific exemp­
tion shall not be less than $2,000 in the case 
of a decedent domiciled in Nonvay or Greece 
but may exceed that amount since it • will 
not be less than the proportion of the ex­
emption allowable in the case of a decedent 
domiciled in the United States ($60,000) 
w~ch the value of the property situated 
in the United States bears to the entire gross 
estate. The effect of this liberalization of 
the specific exemption is to exempt from all 
Federal estate tax those cases in which the 
gross estate wheresoever situated does not 
exceed $60,000. 

In the case of the Greek convention, this 
prorated formula also extends to deductions 
for property previously taxed and deductions 
for charitable bequests. This extension is 
simlliar to the provision of the existing 
French convention except that tn the latter 
the prorated exemption also extends to the 
marital deduction. Under the Canadian 
convention, the prorated formula extends 
as in the case of Norway, only to the specifi~ 
exemption. The United Kingdom and other 
conventions contain no provision for pro­
rated exemptions. 

(c) Domiciled outside Ireland and Greece, 
or not ordinarily resident in South Africa: 
The conventions, of course, make no change 
in the Federal estate-tax law as applied to 
.the estate of a nonresident alien not dom­
iciled in Ireland or Greece, or not ordinarily 
resident in the Union of south Africa. The 
existing Federal estate-tax law provides that 
the estate of such an alien is taxable with 
respect to his property situated within the 
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United States. For example, if the certificate 
of stock in a foreign corporation is physically 
located in the United States the stock is still 
regarded as property situated within the 
United States. Similarly in the case of a 
nonresident alien neither domiciled in, nor 
a citizen of, Norway no change is made in 
the application of United States tax. 

(2) Ireland 
J.n the imposition of the estate duty in 

Ireland estates of decedents are mainly clas­
sified in two categories, as in the United 
Kingdom: First, estates taxed on the basis 
of domicile (decedents who were domiciled 
in Ireland at time of death), and, second, 
estates taxed on the basis of situs of prop­
erty (property situated in Ireland in the case 
of decedents who at time of death were dom­
iciled outside Ir.eland). To a limited extent, 
the Irish estate duty is also imposed with 
respect to property passing under a disposi­
tion governed by Irish law even though the 

.decedent was not domiciled in Ireland and 
the property was not situated in · Ireland. 
This is likewise true in the case of the United 
Kingdom. Unlike the United States, no dis­
tinction is made as to citizenship. 

Decedents Domiciled in Ireland 
In the case of a decedent (whether or not 

a United States citizen) domiciled in Ire­
land at the time of his death, the estate 
duty applies to all of his property w~erever 
situated except immovable property outside 
Ireland. This rule is not changed by the 
convention. However, double taxation is 
avoided under the · convention with respect 
to property situated in the United States 
by allowing a credit u~der article V ( 1) for 
the United States tax paid with respect to 
such property. The convention provides for 
a further credit under article V (2) in the 
case where Ireland imposes tax by reason of 
the de(ledents being domiciled in that coun­
try in accordance with . the laws of Ireland, 
and the United States imposes tax by reason 
of the decedent's being do~iciled in this 
country in accordance with the laws of the 
United States. In such a case, in addition 
to the credit previously explained with re­
spect to · property deemed situated only in 
the United States, there will be allowed by 
each contracting country with respect to any 
property (a) .dee.med si~uated in· both coun'." 
tries, or (b) deemed situated in neither of 
the contracting countries, a credit against 
its tax of that portion of the smaller of the 
two taxes attributable to such property 
'which said tax of the crediting country bears 
to tlie sum of such taxes of both countries. 
It is anticipated that such cases of "double 
domicile" will be unusual. 

Decedents Not Domiciled in Ireland 
In the case of a decedent not domiciled 

in Ireland at the time of his death, the es­
tate duty applies only to property situated in 
Ireland except in the case of property pass­
ing under· a disposition governed by Irish 
law. In the case of a decedent domiciled in 
the United States, stock in a corporation is, 
under the convention, deemed situated 
where such corporation was created regard­
less of the location of the stock certificates 
or the transfer agent. The only exception 
to this rule is that provided with respect to 
the stocks of corporations organized in the 
United Kingdom or· Northern Ireland and 
registered on a branch register of Ireland 
kept for Irish residents, in which case the 
stock is deemed situated in Ireland. Thus, 
in the case of a decedent domiciled 1n the 
United States, the estate duty in Ireland 
would not be applicable to American stock 
even though the stock certificate and the 
transfer agent may be located in Dublin. 
The other rulef; of situs heretofore explained 
are also controlling with respect to the ap­
plication of the estate duties imposed in 
Ireland. · 

XSVII-7::0 

It has already" been noted that Ireland, as 
in the case of the United Kingdom, in addi­
tion to assuming tax jurisdiction on the basis 
of domicile and the situs of property, also 

·assumes jurisdiction by reason of property 
passing under a disposition governed by its 
law. For example, in the case of an Ameri­
can citizen domiciled in the United States 
who, within a short period before death, 
transferred property (situated in the United 
States) by gift under an Irish trust, the trus;. 
tees residing in Ireland, the disposition of 
the property so transferred is governed by 
Irish law. Article V (3) of the convention 
provides that in such a c: .se Ireland will al­
low a credit for t !1e United States tax paid 
with respect to any such property situated 
in the United States. The convention with 
the United Kingdom does not contain an 
express provision for such a credit, but it is 
understood that in practice such a credit is 
granted by the United Kingdom. 

(3) Union of South Africa 
· In the imposition of the estate duty, South 

Africa classifies the estates of decedents into 
two categories: First, estates taxed on the 
basis of ordinary residence (decedents who 
were "ordinarily resident" in South Afric~ at 
the time of death), and, second, estates taxed 
on the basis of situs of property (property 
situated in South Africa in cMes of dece­
dents who at time of death were "ordinarily 
resident" outside South Africa). Unlike the 
United States, no distinction is made as to 
citizenship. ' 
Decedents "Ordinarily Resident" in South 

Africa 
In the case of a decedent (whether or not 

a United States citizen) "ordinarily resi­
·dent" in South Africa at the time of his 
death, the South African estate duty applies 
to all property ret;a.rded as situated within 
the Union and, to a limited extent, to per­
sonal property situated outside of the Union. 
The term "ordinarily resident" means, as dis­
tinguished from "domiciled,'' habitually res.:. 
ident or resident in the ordinary course of a 
person's life. With th.is difference, the cred­
its provided in article V to avoid double taxa­
tion operate in the same manner as those 
'previously described with respect to the con­
·vention with Ireland, and the technical de­
tails are not repeated here. In general, the 
convention provides a credit with respect to 
property situated in the United States for 
the United States tax paid with respect to 
s~ch property, and a further c.redit in the 
case where South Africa imposes a tax by 
reason of the decedent being "ordinarily res­
ident" in that country in accordance with 
the laws of South Africa, and the United 
States imposes tax by reason of the decedent · 
°being domiciled in this country in accord­
ance with the laws of the United States. It 
ls anticipated that the latter credit will be 
of somewhat greater importance with respect 
to the South African convention than the 
similar credit provided in the other conven­
tions inasmuch as the concept of "ordinary 
residence" appears to have a somewhat 
broader connotation than the concept of 
''domicile." 

Decedents Not "Ordinarily Resident" in 
South Africa 

In the case of a decedent not "ordinarily 
resident" in South Africa, the estate duty 
applies only to property situated in South 
Africa. For this purpose property situated in 
South Afri~a includes: ( 1) Immovable prop­
erty situated in the Union, (2) corporeal 
movable (tangible personal) property sit­
uated in the Union, (3) debt secured upon 
immovable property by bond registered in the 
Union, ( 4) debt recoverable by right of action 
enforceable in the courts of the Union, ( 5) 
shares of stock of domestic companies or of · 
foreign companies doing business in the 
Union, if transfer of ownership is required to 

be registPred in the Union, and (6) bonds 
issued by domestic or by foreign companies 
doing business in the Union, and bonds of 
the Union Government or subdivision or mu­
nicipality thereof, if transfer of ownership is 
required to .be registered in the Union. 

The rules of situs heretofore explained with 
respect to these conventions in general are 
controlling with respect to the application Gf 
the estate duties imposed in South Africa, 
and it may be noted that the application of 
the South African estate duties is in no in­
stance extended by these rules ·of ·situs of 
property. It should also be noted that, under 
a special proviso at the end of article III, the 
application of the situs rules is, in general, 
restricted to property includible for tax by 
the other contracting country. Thus in the 
case of a decedent who was not domiciled in 

. or a citizen of the United States but who was 
.ordinl:j.rily resident in South Africa, the situs 
rules will not operate to restrict the applica­
tion of the Federal estate tax to particular 
property if such property is not subjected to 
the South African estate duty. 

(4) Norway 
The application of the tax on inheritances 

imposed by Norway is based upon the domi­
. cile or the nationality of the decedent ( dece­
dents who were either domiciled in Norway 
or were nationals of Norway at the time of 
death). The tax is not based upon the situs 
of property except in the case of real property 
or interests in real property. 
Decedents Domiciled in Norway or of Nor-

. wegian Nationality 
In the case of a decedent (whether or not 

a United States citizen) domiciled in Nor­
way at the time of death or who was a na­
tional of Norway (regardless of where domi­
ciled) at such time, the Norwegian tax on 
inheritances applies to the entire property 
regardless of its situs (including real prop­
erty situated outside Norway, unless taxed 
by the State where ' such real property is 
located). 

For the purpose of avoiding double taxa­
tion, the convention provides credits as here­
tofore described. 
Decedents Neither Domiciled in ·Norway Nor 

of Norwegian Nationality 
in the case of a decedent who is not domi­

ciled in Norway and who is not a national of 
Norway, the tax on inheritances applies only 
to real property and interests in real prop­
erty situated in Norway. It does not apply 
to personal property irrespective of where lo­
cated. Therefore, the opportunities for dou­
ble taxation are considerably limited. Never­
theless, the convention contains rules of situs 
of property substantially similar to those 
already described with respect to the other 
conventions. There has been some indica- · 
tion that Norway may revise its inheritance­
tax statute to provide for the imposition of 
tax on the basis of situs of property. The 
rules of situs aiffer in one major respect 
from those set forth in the other conven­
tions in that debts constituting assets of 
the estate (including proceeds of insur~nce 
but exclusive of other forms of indebtedness 
for which specific provision is made) are re­
garded as situated in the country where the 
debtor resides, rather than where the dece- • 
dent was domiciled. Any property not spe­
cifically covered by situs rules is deemed to 
be situated in the country where the dece­
dent was domiciled at the time of death. 

The conventions discussed earlier provide 
that the rules of situs included therein 
should be applicable only where the decedent 
was domiciled in either contracting state 
-("ordinarily resident" in the case of South 
Africa). Unlike those conventions, the treaty 
With Norway provides that the rules Of situs 
shall be applicable to the estates of decedents 
who are either domiciled in or who are citi­
zens of either contracting state. 
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(5) Greece 
In the imposition of the inheritance tax 

in Greece, estates of decedents are ·classified 
in two categories: First, estates taxed on the 
basis of domicile or nationality (decedents 
who were either domiciled in or subjects of 
Greece at the time of death) , and second, 
estates taxed on the basis of the situs of 
property (pro:perty situated in Greece in 
the case of decedents who at time of death 
were neither domiciled in nor subjects of 
Greece). 

Decedents Domiciled in or Nationals of 
Greece 

In the case of a · decedent who was a 
national of Greece, regardless of domicile, at 
the time of death, or a decedent domiciled 
in Gree.ce at the time of death, the Greek 
inheritance tax applies to all of his property 
wherever situated except immovable prop­

·erty situated outside of Greece. This rule 
is not changed by the convention. 

For the purpose of avoiding double taxa­
tion, the convention provides credits as here­
tofore described. However, as pointed out 
earlier in this ·report, unlike the other con­
vention::; being considered, the convention 
with Greece does not provide for the allow­
ance of credt by either country for the tax 
imposed by the other country on property 
deemed to be situated in both countries. 
For example, under article IV, bonds, bank 
deposits, and certain other categories of 
property are deemed to be situated in the 
·state -in which the ·deceased person· was dom­
iciled at death,· Under such rule, if the 

, decedent is held to be domiciled both · in 
. Greece and the United States at death, both 
.states will tax bonds and bank accounts ·and 
.neither state will allow any credit with re­
.spect to the tax imposed by the other state 
. on such property. 
Decedents Not Domiciled in or Nationals of 

· Greece 
In the case of a decedent who is neither 

domiciled in nor a national of Greece at 
·the time of death, the Greek tax on inherit­
ances applies only to property deemed situ­
ated in Greece. 

The rules of situs are substantially iden­
tical to the general rules heretofore de­
.scribed with respect to the other pending 
conventions. . 

_ (6) Exchange of information 
The four pending conventions discussed 

above contain provisions for the exchange of 
information between the United States and 
the contracting governments with respect to 
death taxes in a .manner similar to that 
contained in the death-duty conventions 
already in effect. 

(7~ Collection of taxes 
Provision is made in the conventions with 

South Africa, Norway, and Greece for mutual 
assistance in the collection of taxes. No 
similar provision appears in· the convention 
with Ireland (or the existing conventions 
with Canada and the United Kingdom). 

The conventions provide (in the case of 
South Africa as amended by the protocol) 
that the assistance and support to be given · 
by each contracting state shall not be ac-

• corded in resp-ect of citizens or nationals, or 
estates of citizens or nationals, of the con­
tracting state to which application is made 
for assistance in collection unless such citizen 
or national or estate is entitled to the allow­
ance of a credit under the applicable con­
vention. In the case of the existing conven­
tion with France, the restriction upon accord­
ing support and assistance with respect to 
such nationals is imposed without limitation. 

The committee believes that these collec­
:t;ion provisions of the pending estate-tax 
conventions are too broad. As a general rule, 
it is not believed wise to have one govern­
ment collect the taxes which are due to an­
other go vernment. Therefore, the commit­
tee recommends that . these provisions be 

eliminated · entirely from the pending con­
ventions, with the exception that 'the provi­
sion of the South African convention, as 
amended by the protocol, be accepted sub­
ject to the understanding that its applica­
tion will be limited to those cases in which 
the estate of a decedent claims a credit 
under article V of the convention. The com­
mittee recommends this. limited exception in 
the case of the South African convention in 
view of the fact that the convention is retro­
active to 1944 and the fact that the estates 
concerned have been on notice with respect 
to the collection provision since that time. 

( 8) Effective dates of the conventions 
The conventions will become effective on 

the date of exchange of instruments of rati­
fication as to estates of persons dying on or 
after that date, or, in the case of the conven­
tions with Ireland and South Africa, at 'the 
option of the personal representative, . as to 
the estate of any person dying before that 
date and after June 30, 1944 (in the case 
of "South Africa) , or after the last day of the 
calendar year immediately preceding the date 
of the exchange of ratification (in the case 
of Ireland). 

B. CONVENTIONS RELATING TO INCOME TAXES 

This section of the reports deals with the 
income tax conventions with the Union of 
.South Africa (including the supplementary 
protocol), New Zealand, Norway, Ireland, 
Greece, and · Switzerland. (The supplemen­
(tary convention with CanaQ.a is treated sepa­
rately.) Substantially similar prbvisions ap~ 
pe'ar ih these trea tfos. · · f'.or tlia't reas·on the 
following discussion is divided into consid­
eration of ·the major items dealt with in the 
conventions, and the various treaties are 
.discussed together _under each of those 
headings. · 

Double taxation arises, in the absence of 
reciprocal agreements such as are repre­
.sented by the conventio.ns and protocols un­
der consideration, from the fact that the 
various governments assume and exercise 
_broad, and frequently overlapping, taxing 
jurisdictions. In general, the United States 
.assumes the right to tax its nationals and 
domestic corporations on their entire -income 
.without regard to source. It .likewise· as­
sumes the right to tax its residents, regard­
less of nationality, on the same broad basis. 
Alien nonresidents, on tne other hand, are 

· .taxed only on income from sources within 
the Uriited States, and foreign corporations 
·are taxed only on income from sources with­
in the United States. The Union of South 
Africa imposes its taxes · primarily upon in­
come derived from sources within the Union. 
New Zealand does not use citizenship as a 
basis of tax but taxes New Zealand residents 
on their entire income, regardless of the 
source from which. derived. With respect to 
nonr.esidents, it taxes only the income de­
rived from sources · within New Zealand. 
Norway imposes tax on the same basis as 
New Zealand, except that with regard to 
'nonresidents it only taxes the income from 
certain specified sources and property lo­
cated in Norway. Ireland generally applies 
the same taxing rule as the United King­
dom-residents on their entire income and 
nonresidents on their income from sources 
within Ireland. Greece has two income taxes, 
.each of which it imposes on a somewhat dif­
ferent basis. Its schedular tax (applied both 
to individual and corporations) is generally 
imposed only on income from sources within 
Greece, although income from abroad (i. e., 
dividends) is subject to tax if "enjoyed" 
.in Greece. The general tax (applied only to 
n atural persons) is imposed on the entire 
income of a Greek national, regardless of 
residence, and on the entire income of a 
resident of Greece. Thus, the latter tax is 
similar to the United States income tax with 
respect to the broad scope of its application. 
,Switzerland imposes both federal and local 
income taxes, of which the latter are the 
most important. The Swiss taxes on income 

are ·based primarily on the domicile of the 
taxpayer and the source of the income. 

In general, the conventions avoid double 
taxation by a system of reciprocal exemp­
tions and by reciprocal adoption of the 
principle of the United States tax-credit 
system. The provisions reserving to each 
State the right to tax its own citizens, resi­
dents, and corporations without regard to 
the conventions are analogous in principle 
to similar provisions found in all income tax 
conventions to which the United States is 
a party. 

( 1) Business income 
All six of the conventions under consid­

eration adopt the principle that an enter­
prise of one of the contracting States shall 
not be subject to tax in the other contract­
ing state unless it is. engaged in a trade or 
business in that state through a "permanent 
establishment" situated therein. A "per­
manent establishment" is generally defined 
to mean a . branch, factory, workshop, ware­
house, and other similar .fixed places of busi­
ness and does not include a mere agent or 
broker. To the exte·nt that such an enterprise 
is carrying on a trade or business through 
a permanent establishment, it is to be tax­
able only on the profits deriveq from sources 
within the taxing country. This provision 
does not extend to. mere investment in­
come or income derived from the furnish­
ing of personal services. Moreover, each of 

. the conventions provide that no profit shall 

. be deemed to arise from the . mere purchase 
of goods. or merchandise. · 

The conventions _ provide · in . appropriat~ 
instances for the ,adjustment of the-accounts 
of a branch or other · related business entity 
of one contracting state within another con­
tracting state in order that the branch ac­
counts will reflect its profits as accurately 
. as possible. · 

(2) Dividends and interest 
The S~uth. African convention originally 

pro~ided (art. XII) that dividends and in­
·terest 'paid by a South African corpora1;ion 
to South African residents other than Unit­
ed States citizens and to South African 
corporations wouid be exempt from United 
States tax to the extent taxed by South 
"AfriCa. This . provision represented a uni­
·1ateral concession by the United States. 
Subsequent efforts to have South Africa 
agree to a similar provision respecting . the 
Union's undistributed profits tax and· its 
nonresident shareholder's ~ax having failed , 

. the two Governments have agreed (art .. V of 
· the pending protocol) to delete article XII 

of the convention entirely. . 
On a reciprocal basis, the New Zealand 

convention provides (art. XII) that divi­
dends (without reference to interest) paid 
by a N~w Zealand corporation shall be ex:. 
empt from tax except where the recipient 
is a citizen or a resident of the United States 
or is a pnited States corporation. 

The Norwegian convention makes no ref­
erence to the payment of dividends but pro­
vides (art. VI) that interest on any form of 
indebtedness derived 'from sources within 
one country by a resident of the other (in­
cluding a corporation or other business en­
tity not having a permanent establishment 
in the former country) shall be exempt in 
the country from which derived. The Irish 
convention has a similar provision (art. VII) , 
but it does not apply to _interest paid by a 
corporation resident in one of the contract­
ing countries to a corporation of the other 
country which controls, directly or indirectly, 
more than 50 percent of the entire voting 
power in the payor corporation. This pro­
vision is practically identical with article VI 
of the convention wit h Greece. Moreover, 
with respect to both interest and dividends, 
article XV of the convention with Ireland 
provides that such payments made by a cor­
poration of one of the contracting states 
after a date specifieJ shall be exempt from 
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tax by tqe other state unless the recipient is 
a citizen or resident (in the case of. the 
United States) or a resident (in the case 
of Ireland) of that other state. 

The treaty with Greece contains a uniiat­
eral . provision· (art. IX) to the eff~ct that 
dividends and interest paid by a Greek cor­
poration·shall be exempt from United States · 
tax except where the recipient is a citizen, 
resident, or corporation of the United States. 
Under the Internal Revenue Code, interest 
and dividends paid by a foreign corporation 
may, under certain conditions, constitute 
income from sources within the United 
States and consequently subject to United 
States tax in the hands of the nonresident 
alien recipient of such items. In' practice, it 
ls only in rare instances that it is practfoable 
to aEcertain whether a foreign corporation 
derives more than the requisite percentage of 
its gross income from United States sources 
so as to constitute· its interest and dividends 
income from sources within the ·united 
States. 

Article VI of both the Irish and New Zea­
land conventions provides, unlike the other 
pending conventions, that the rate of United 
Stat'.)s tax on dividends derived from ·sources 
within the United States by a resident of 
those two countries not engaged in a trade 
nr business within the United States through 
a permanent establishment therein shall not 
exceed 15 percent. In the case of a dividend 
moving from a subsidiary to a parent, the 
rat:?, subject to ce~tain limitations, is not to 
exc(?ed 5 percent. The effect of these provi­
sions is to reduce the present United States 
withholding rate from 30 percent to 15 or 
5 percent, as the case may be. This reduc­
.tion is likewise provided in the existing con­
ventibns with the United Kingdom, Canada, 
Denmark, and the Netherlands. 

Neither Irish nor New Zealand law at the 
present time subjects to tax the- dividends 
of Irish or New Zealand (respectively) cor­
porations. _The corporation alo.ne is taxed, 
and the tax, paid by the corporation is re­
garded as being paid on behal.f ()f the share­
hol"ders therein. 

. Of cou~se, the reduction of the United 
States withl;1olding . rate . does not affect 
United States ·citizens resident in Ireland or 
New Zealand .as sucl;l persons are na't sub­
ject in any event to such ,withholding tax. 

·The conventions with Greece, Ireland, and 
Norway exempt on a reciprocal basis interest 
derived from sources withfn one country by 
residents of the other. Neither the .South 
African or the New Zealand conventions 
contain such an exemption. However, the 
existing conventions witp the United King­
dom, Denmark, and the Netherlands do pro-

' vide for such a reciprocal exemption. 
Under article VI · of the convention with 

Switzerland j;pere would be a .reciprocal. re­
duction in each country from 30 percent to 
15 percent in the tax rate on dividends de­
rived from sources within such country by 
a resident, corporation, or other entity of the 
other country not having a permanent estab­
lishment iri. · the country from which the 
dividends are derived. There would be a 
reduction, subject to certain qualifications, 
to 5 percent in the tax rates with respect to 
such dividends if th~ sr 'lreholder is a corpo­
ration w:Q.ich controls, directly or indirectly, 
at least 95 ~ercent of' the voting power in 

· the corporation paying the dividends and if 
not mbre than 25 percent of the gross income 
of such paying corporation ls derived from 
interest and dividends other than interest 
and dividends received from its own sub­
sidiary corporations. 

The reduced rate of i5 percent would not 
apply to Swi~ tax on dividends derived from 
Swiss sources by a Swiss citizen who is resi­
dent in the United States and who is not 
also a citizen of the United States. Switzer­
land wishes to ptace no limitation on the 
imp:;sition of its dividend taxes with respect 

to its own citizens, except as to those hav­
·ing dual nationality. No corresponding pro­
vision is found in any other treaty to which 
the United States is a party, but it has no 
effect upon United States taxation. 

The Swiss tax of 30 percent would be 
withheld at the source and a refund to re­
duce it in accordance with the provisions of 
article VI would be made upon a claim duly 
filed therefor by the recipient in the United 
States. Such claims for refund are necessi­
tated by the difficulty in identifying the 
owner of shares which arises from the fact 
that the standard form of stock certificate 
in bwitzerland is the bearer share. 

The Swiss convention provides that, with 
respect to interest on any form of indebted­
ness, the rate of tax 'shall be reduced to 5 
percent on interest derived from sources 
within one country by a resident, corpo­
ration, or oth'.er entity of the other country 
not having a permanent establishment in 
the country from which the interest is de­
rived. In the case of the convention with 
Switzerland a tax of 5 percent is retained 
because of the fact that in Switzerland 
there is imposed· on interest, in addition to 
the income tax, a 5-percent coupon or stamp 
tax. The special features explained above 
with respect to the reduction of tax on 
dividends apply also in regard to the reduc­
tion of tax on interest. 

Article XIV of the ·swiss convention pro­
vides that dividends and interest paid by 
any foreign corporation to a nonresident 
alien resident in Switzerland or to a Swiss 
corporation, not having 'a permanent estab­
lishment in the United States, shall be ex-

. empt from United States tax. Reciprocally, 
divide.nds and interest paid by a corpora­
tion other t;b.an . a Swiss. corporatioµ to a 
resident or corporation of the United States 
not having a permanent est.ablishment in 
Switzerland shall be exeµipt from Swiss tax. 

As thus .drawn, the article is narrower than 
the corresponding articles of . other conven­
tions in that the exemption granted is con­
fined to nonresident alien.s residing in Swit­
:?erland and to swiss corporations, whereas 
other conventions extend the exemption to 
nonresident aliens .and foreign corporations 
generally (for example, art. XV, United King­
dom; art. XII, Netherlands and New z·eafand; 

· art: IX, Greece; art. XII, Canada). It is 
bro~der in that the exemption thus restricted 
extends to dividends and interest paid by 
any foreign" corporation, whereas other con­
ventions have confined the principle to divi­
dends and interest paid hy a corporation of 
the particular coun~ry with whi<eh the con­
vention was entered into. 

(3) .compensation for personal services 
(A discussion of the treatment of pensions 

and annuities will be found below under 
that heading.) 

The six conventions (South Africa-art. 
II of the protocol; New Zealand-art. IX; 
Norway-art. X; Ireland-art. XI; Greece; 
Switzerland-art. X) all, adopt the principle 
of reciprocal exemption for compensation 
for personal servic_es performed by residents 
of one contracting state who are tempo­
rarily within the taxing state for a period 
or periods not to exceed 183 days if the 
services are performed for a resident or cor­
poration of the State of which the person 
is a resident. In the case of Norway, Greece, 
and Switzerland there is also granted a 
limited exemption where the services are 
rendered for an empioyer domestic as to the 
taxing state: 

However, the conventions with New ·Zea­
land-, South Africa, and Switzerland contain 
an exception to the rule. Specifically ex­
cepted from the scope of the exemption are 
the profits or remuneration of public enter­
tainers· such as stage, motion picture or radio 
artists, musicians, and athletes. A modifi­
cation of such exception is found in the 
Swiss convention, where the income received 

is less than $10,000 ($5,000 in the case of 
the Canadian convention discussed sepa­
rately). 

The committee believes that these excep­
tions constitute a discrimination .against 
this particular occupational group. There­
fore, the committee recom"mends that the 
Senate not accept paragraph ( 4) of article 
IX of the New Zealand convention, para.,. 
graph (3) of article II of the South African 
protocol, and paragraph (4) of article X of 
the Swiss convention. · 

( 4) Government salarie:: 
Each of the conventions adopts the gen­

eral principle of the reciprocal exemption by 
each state of salaries and wages paid by the 
other state, or by political subdivisions or 
territories or possessions thereof. This, of 
course, still permits the United States to tax 
its own citizens. This is true of all tax con­
ventions to which the United States is a 
party. 

In the .case of Norway, Ireland, Greece, and 
Switzerland tbis agre~m~nt specifically em-

. braces the payment of pensions by the gov­
ernments concerned. The agreement with 
New Zealand, on the other hand, does not 
apply to such pensions. The provision of 

. the South African convention makes no spe­
cific reference to government pensions. 
However, the uniform rule of the South · 
African convention will apply w_ith respect 
to both government and private pensions to 
the effect that they will be exempt from tax. 
in the state where received. 

The conventions with New Zealand and 
Ireland contain a further limitation upon 
the scope of the exemption to the effect that 
it shall not apply to services .performed · in 
connection with a profit .. making activity 
of one of the contracting states. (This is 
likewise true of the Canadian convention 
discussed separately.) , 

( 5) Private pensions and annuities 
The convention wiuh New Zealand makes 

no provision with respect to the treatment of 
private pensions and annuities. 

The general rule is stated in the conven­
tions with Norway, Greece, and Switzerland 
(art. XI in each case) and in that with Ire­
land (art. XII) which provide that such pen-

- sions and annuities shall be exempt in· the 
country of source. 
(6) Professors, teachers, students, and busi­

ness apprentices 
Each convention -contains a substantially 

identical article which provides that the in­
come of professors or teachers frorrr one of 
the contracting states who · visit the ·other 
state for the purpose of teaching, for a 
period not to exceed 2 years, shall be exempt 
from tax by the latter state. (South 
Africa-art. IX; .New Zealand-art. XIV; 
Norway-art. XII;· Irelan!'.f-art. XVIII; 
Greece; Switzerland-art. XII.) This pro­
vision is standard in all later tax conventions 
to which the United States is a party. - . 

A similar exemption is provided, without 
time limitation , for students and business 
apprentices in the taxing state who receive 
remittances from the other State. (Sout h 
Africa-art. X; New Zealand-art. XV; Nor­
way-art. XIII; Ireland-art. XIX; Greece; 
Switzerland-art. XIII.) . 

(7) Religious, charitable, and similar 
organizations 

The convention with South Africa (art. 
-XI) provides for the reciprocal exemption 
of income derived from sources within one 
of the contracting states by a religi01is, sci­
entific, literary, educational, or charitable 
organization of the other contracting state, 
under certain_ conditions, from tax by the 
state from which the income is derived. A 
si~ilar provision is found in the existing 
convention with Canada. The other con­
ventions contain no siniilar provision. ' 
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(8) Ships and aircraft 

Each treaty provides for the reciprocal 
exemption by each state of the income de­
rived by an enterprise of the other state 
from the operation of ships or aircraft. This 
principle has been enunciated in the In­
ternal Revenue Code for many years. A 
special limitation has been written into the 
South African provision to . the effect that 
the exemption from South African tax does 
not apply to "residents" of South Africa. 
Thus, the exemption will not apply to a 
United States corporation, if any, the man­
agement and control of which is in the 
Uniori. The term "management and con­
trol" as applied to a corporation is intended 
to mean the direction of the policies of such 
corporation as determined through the meet­
ings of its board of directors or other man­
agement group. 

(9) Rentals and royalties 
South Africa 

The South African convention contains 
no provision with respect to industrial and 
like royalties. However, article III of the 
protocol is designed to apply principles, 
found in several other conventions, where­
by a resident of one contracting state deriv­
ing rentals from real property or royalties 
from natural resources located in the other 
country may elect for any taxable year to be 
subject to tax in that other country on a 
net basis. 

New Zealand 
The convention with New Zealand provides 

(art. VII) that a resident of one contracting 
state receiving rentals from real property or 
royalties from natural resources or royalties 
from the use or right to use copyrights, pat­
ents, etc., derived from sources within the 
other state may _elect to be subject to tax on 
a net basis in the country from which de­
rived as if he were engaged in a trade or 
business in that country through a perma­
nent establishment . . 

Article VIII provides, on a reciprocal basis, 
that motion-picture rentals derived from 
one country by a resident of the other coun­
try not engaged in trade or business through 
a , permanent establishment in the first coun­
try shall be exempt from tax by the first 
country. (The exemption does not apply 
to the New Zealand "film hire" tax.) 

Norway 
Article VII of the convention with Nor­

way provides that royalties and other 
amounts received for the right to use copy­
rights, patents, etc. (including motion-pic­
ture rentals) shall be exempt from tax by 
the state of source. Thus, the recipient is 
not afforded an election as in the New Zea­
land convention. There is a special provi­
sion, moreover, to the effect that the ac­
counts of the payor may be . adjusted (by 
disallowing a deduction of the amounts 
paid) if the royalty or other amount paid 
is not considered to be a "reasonable con­
sideration" for the use of the property. It 
has been mutually agreed by the revenue 
authorities of the respective countries (a) 
that such proviso will be construed in the 
administration .of the convention as not con­
ferring power on such authorities to finally 
determine whether all or portion of the pay­
ment referred to above should be denied · as 
a deduction to the payor thereof and (b) 
that such payor has the right to appeal 
the issue to the appropriate judicial tribunal 
of the country the revenue authorities of 
which undertake to deny as a deduction 
such payment or portion thereof. The com­
mittee recommends acceptance of the pro­
vision in reliance upon this mutual agree-
ment. · 

Article VIII provides, as to income from 
;real property (not including interest from 
bonds or mortgages secured by real property) 
and royalties from the operation of mines, 
quarries or natural resources, derived by a 

resident or corporation of one country from 
sources in the other country, lthat such a 
person may elect to be subject to ~he tax of 
the country of source, on a net basis as 
though such person were engaged in a trade 
or business through a permanent establish­
ment therein. The effect of this provision 
(as in the case of the New Zealand and South 
African conventions) is to allow, for exam­
ple, the Norwegian taxpayer to elect either 
the United States withholding rate of 30 
percent on the gross amount of such royal­
ties or rentals, or to have the tax determined 
on a net basis, after deductions and credits, 
respecting his entfre gross · income from 
sources within the United States, including 
gross rentals or roya~ties. 

Ireland 
Under the convention with Ireland (art. 

VIII), royalties and rentals from copyrights, 
patents, etc. (including rentals of motion 
pictures), are to be exempt at source. 

Royalties from natural resources and ren­
tals from real property which are located in 
the United states are to be subject either 
to a withholding tax limited to 15 percent or 
treated as if the recipient were engaged in a 
trade or business in the United States. The 
effect of this option is discussed above with 
respect to a similar provision in the Nor­
wegian and South African conventions. If 
the property from which the rentals or royal­
ties are received is located in Ireland and 
( 1) the recipient is a resident of the :United 
States, (2) the income is subject to United 
States tax, and (3) the recipient is not en­
gaged in a trade or business in Ireland, the 
income shall be exempt from Irish surtax. 

Greece 
The provisions of the convention with 

Greece (art. VII) with respect to the taxation 
of royalties provide as does the Norwegian 
convention that such income shall be exempt 
at source. Rentals from motion-picture 
films are specifically excluded from the oper­
ation of . these provisions. Under article 
VIII rentals from real property and natural 
resource royalties may be taken at source on 
a net basis. 

Switzerland 
Article VIII of the Swiss convention pro­

vides for exemption from tax in either coun­
try of various royalties, including film rentals, 
derived from sources within that country by 
a resident, corporation, or other entity of the 
other country not having a permanent estab­
lishment in the country from which the 
royalties are derived. 

Article IX provides that income from real 
property (including gains from the sale or 
exchange of such property but not including 
interest from mortgages or bonds secured by 

. such property) and royalties from the oper­
ation of mines, quarries, or other natural 
resources shall be taxable only in the coun­
try where such property or such mines, quar­
ries, or other natural resources are situ.ated. 
Like corresponding provisions in other tax 
conventions described above, article IX would 
permit the tax liability to be determined 
upon a net basis. 

(10) Capital gains 
The conventions with South Africa, New 

Zealand, Norway, Greece, and Switzerland 
contain :no provision for exemption from tax 
of capital gains. , 

Article XIV of the Irish convention pro­
vides that a resident of Ireland not engaged 
in a trade or business in the· United States 
shall be exempt from the United States tax 
on gains from the sale or exchange of capi­
tal assets. 

It will be recalled that section 213 of the 
Revenue Act of 1950 imposed a tax upon the 
net amount of capital gains derived from 
sources within the United States by a non­
resident alien individual not engaged in 
trade or business in the United States but 
temporarily present therein. Article XIV of 

the pending convention would, of course, 
override the latter amendment with respect 
to residents of Ireland. 

A provision similar to that of the Irish 
convention was originally contained in the 
conventions with the Netherlands and Den­
mark, but on the recommendation of the 
Committee on Foreign Relations, was stiick­
en out of each convention by the Senate. 
Those conventions_, in each case subject to 
the reservation here noted, were accepted by 
the Senate on June 17, 1948. The convention 
with Ireland was signed on September 13, 
1949. 

The insistence of Ireland upon the exemp­
tion of its residents from the United States 
tax on capital gains is based on the fact 
that such an exemption is contained in the 
convention between the United States and 
the United Kingdom. However, it should 
be noted that the convention with the 
United Kingdom was ratified prior to the en­
actment of the Revenue Act of 1950 and 
prior to the ratification of the conventions 
with Denmark and the Netherlands. 

Because of the strong objections which 
have been raised previously in the Congress 
to the exemption of nonresident aliens from 
tax on their capital gains from transactions 
entered into in the United States, the com­
mittee recommends that article XIV of the 
convention with Ireland relating to income 
taxes be eliminated and proposes a reserva­
tion to that effect. 

(11) Accumulated earnings and profits 
Article XVI of the convention with Ire­

land provides that an Irish corporation shall 
be exempt from United States tax on its ac­
cumulated or undistributed earnings, profits, 
income, or surplus, if individuals who are 
residents of Ireland control, directly or in­
directly, throughout the latter half of the 
taxable year, more than 50 percent of the 
entire voting power in the corporation. 

A similar article in the Netherlands con­
vention was stricken out by the Senate. 
Similar articles are found only in the United 
Kingdom and Canadian conventions. In 
view of the fact that this article would give 
Irish corporations doing business in the 
United States a competitive advantage over 
domestic corporations, the committee recom­
mends that the article be eliminated from 
the convention and proposes a reservation 
to that effect. 

(12) Credit for foreign taxes 
Under the credit provisions of the various 

conventions, the United States, while con­
tinuing to tax its citizen and corporations 
and residents as though the conventions had 
not come into effect, will during the lives of 
the respective conventions continue to credit 
against its income taxes for income taxes 
paid the other contracting states. This 
credit will be applied in accordance with 
section 131 of the Internal Revenue Code. 

The credit system is reciprocal. South 
Africa agrees (art. IV) to exclude from its 
income and excess-profits tax base income 
from sources within the United States. 
This satisfies the similar credit requirement 
of section 131 (a) (3) of the code. New 
Zealand, on its part, in effect adopts (art. 
XIII) the principle of the Internal Revenue 
Code. Norway and Ireland lik~wise adopt 
this principle. The Irish convention con­
tains a special provision to the effect that 
income derived from sources in the United 
Kingdom by an individual ·who is resident 
in Ireland shall be deemed to be income 
from sources in Ireland if such income is 
not subject to United Kingdom income tax. 
This provision is necessitated by the existence 
of a tax arrangement between the United 
Ki:r:gdom and Ireland, dated April 14, 1926. 
Under that arrangement, a resident of one 
·of the countries not resident in the other 
country but deriving income from such other 
country is exempt from tax imposed by such 
other country, Thus, no credit for Irish tax 
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would be provided were.it not for the special 
provision included in ' the pending conven­
tion with Ireland. 

Greece and Switzerland (art. XIV) have 
agreed to credit provisions substantially sim­
ilar to those found tn section 131 ·of the 
Internal Revenue Code. 

(13) Extension to other territories 
Article XX of the convention with New 

Zealand provides that either contracting 
state may, upon giving rl.otice to the other, 
extend the application of the convention to 
all overseas . territories or other territories 
over which it has international responsibility. 

(14) Exchange of information 
Each of the six conventions provides for 

the exchange of information between the 
taxation authorities of the respective coun­
tries for the purpostlS of carrying on the pro­
visions of the conventions, the .prevention of 
fraud, and for other related purposes. 

(15) Mutual assistance in collection 
With the exception of the convention with 

Ireland, each of the conventions provides for 
mutual assistance and support in the col­
lection of the t axes which are the subject 
of the convention concerned, together with 
interest, costs, and additions to taxes and 
fines not being of a penal character. Like 
provisions are found in the French, Nether­
lands, Danish, and Swedish conventions but 
not in the treaties with the United Kingdom 
and Canada. 

As in the case of the estate-tax conven­
tions discussed earlier in this report, the 
committee believes t h at the collect ion pro­
visions of the South African, Greek, and 
Norwegian income-tax conventions are too 
broad, and it repeats that, as a general rule, 
it is not believed wise to have one govern­
ment collect the taxes which are due to 
another government. The New Zealand and 
Swiss conventions contain a more limited 
provision, and the committee recommends 
that the other conventions be similarly lim­
ited. Thus, the committee recommends the 
acceptance of the collection provisions of the 
South African, Greek, and Norwegian in­
come-tax conventions subject to the under­
standing that each of the governments may 
collect the other's tax solely in order to insure 
that the exemptions or reduced rates of tax 
provided under the respective conventions 
will not be enjoyed by persons not entitled 
to such benefits. 

(16) Effective dates 
The conventions with Norway ,and Greece 

shall be effective for taxable years beginning 
on or after the 1st day of January of the year 
in which the exchange of instruments of 
ratification occurs. 

The convention with Sout h Africa is made 
effective on the 1st day of July 1946, and is 
applicable to income arising on or after that 
date. · 

The convention with New Zealand shall 
be effective, with respect to United States 
taxes, for taxable years beginning on or after 
January 1 of the calendar year in which the 
exchange of instruments of ratification oc­
curs, and, with respect to New Zealand taxes, 
for the year of assessment beginning on the 
1st day of April next following the calendar 
year in which such exchange occurs. 

The effective date of the convention with 
Ireland is substantially the same as that of 
the New Zealand convention. However, in­
asmuch as there are small differences with 
respect to the Irish income tax, the Irish 
surtax, and the Irish corporation-profits tax, 
attention is invited to the convention proper 
fbr the details of their respective effective 
dates. 
~he Swiss convention provides that the 

convention shall have effect for taxable years 
beginning on or after January 1 of the year 
in which the exchange of instruments of 
ratification takes place, except that, if such 
exchange takes place on or after October 1, 

paragraphs (1) and (3) of article VI and 
article VII shall h ave effect only for · taxable 
years beginning on or after January 1 of the 
year next following the year in which such 
exchange takes place. It is provided also 
that the convention shall continue effective 
for 5 years beginning with the calendar year -
in which the exchange of instruments of 
rat ification takes place and indefinitely there­
aft er, but may be terminated by either coun­
try at the end of that 5-year period or at 
any time thereafter by giving at least 6 
months' prior -notice of termination, in which 
event the convention shall cease to be effec­
tive for taxable years beginning on or after 
January 1 next following the expiration of 
the 6-month period. 
C. SUP.PLEMENTAL CONVENTIONS WITH CANADA 

(1) Supplem ent al death duty convention 
The original death duty convention with 

Can ada was signed in 1944. The pending 
convention supplements and modifies that 
instrument. Th e most significant changes 
relate to the situs of property, the reciprocal 
credit, and the period of limitations. 

The situs rules apply to · substantially the 
same forms of property as do those discussed 
earlier in this report. However, the rules 
are made applicable not only in the case of 
a person who dies do111iciled in one of the 
contract ing states but also in the case of a 
deceased citizen of the Un ited States, re­
gardless of his place of domicile at time of 
death. 

Under article II debts are deemed to be sit­
uated at the. place where the debtor was resi­
dent at the time of death, or, in the case of 
where the debtor is a company, at the place of 
incorporation. Bank accounts are deemed 
situated at the location of the bank or branch 
bank at which the account is kept. Govern­
ment securities, if in bearer form, are re­
garded as si tuat ed where located at time of 
death, and, if inscribed or registered, at the 
place where inscribed or registered as pro­
vided by the issuing authority. Unlike the 
rule of some earlier conventions to the effect 
that the proceeds of insurance policies are 
situated where the decedent was domiciled, it 
is provided that such amounts shall be 
deemed to be situated where the policy or an­
nuity contract provides they shall be paid, 
or in the absence of such provision, at. the 
place of residence of the issuer, or if a corpo­
ration at the place of incorporation. United 
States death duty conventions have not gen­
erally included any provision relating to the 
situs of shares in a partnership. The pend­
ing convention provides that such shares 
shall be deemed to be situated at the place 
where the business is principally carried on. 

The credit provisions (art. V) are substan­
tially similar to the provisions of the other 
pending death duty conventions which are 
explained in ·detail earlier in this report. 
The second formula there described will ap­
ply in cases where the United States taxes 
on the basis of citizenship and Canada on 
the basis of domicile. This is likewise true 
of the Norwegian convention but unlike the 
United Kingdom convention where that for­
mula applies only in cases of double domicile. 

Article VI provides that, in general, any 
claim for credit or refund based upon the 
provisions of either the original or the sup­
plemental convention must be filed within 
6 years from the date of the decedent's death 
and that, in no case, shall interest be allowed 
on ' the amount refunded. 

The supplementary convention shall be 
effective as to estates of decedents dying on· 
or after the date of the exchange of instru­
ments of ratification. The new period of 
limitat ion, h cwever, which is described above, 
is made applicable to the original convention. 
.(2) Supplemental income-tax convention 

The pending convention with Canada re­
lating to income taxes modifies and supple­
ments the convention (and accompanying 
protocol) signed at Washington, March 4, 

1942. The following discussion is subdi­
vided into the most important of the sub­
jects with which the supplemental treaty 
deals. 

(a) Allocation of Business Expenses 
Article I (a) of the pending convention 

proviqes in effect that in determining the 
net income · of a permanent establishment 
in the taxing country wl_lich is a branch 
or a subsidiary of a corporation of the other 
contracting state there shall be allowed as 
deductions so much of the administrative 
expenses of the head office as are reasonably 
allocable to such permanent establishment. 
This · agreement is in· reality declaratory of 
the existing practice of both countries. 

(b) Government Salaries 
Article VI of the existing convention pro­

vides, on a recipi:ocal basis, for the exemption 
by one state of the wages, salaries, and simi­
lar compensation paid by the other con­
tracting , state or any agency or instrtl­
mentality thereof or by its political subdivi­
sions or territories to its citizens residing in 
the taxing state. Thus, under the existing 
convention, the provision is limited to an 
exemption from the tax of one state or the 
citi3ens of the other residing in the former 
state. It is reported that the citizenship and 
residence tests have made this provision 
largely inoperative, and article I (b) of the 
pending convention is designed to lib-eralize 
the exemption. Under the new provision, 
Canada will afford the exe.mption to an 
individual who either (a) is a United States 
citizen regardless of whether or not he re­
sides . in Can ada, or (b) is not ordinarily 
resident in Canada or is ordinarily resident 
in Canada solely for the purpose of render­
ing t he services involved. The United States 
agrees on its part to exempt salaries paid by 
Canada to an individual who is not a United 
St ates citizen regardless of where he is a 
resident. Thus, Canada has agreed to a 
somewhat broader exemption than the 
United States because Canada will extend 
the exemption to an individual who is alien 
to both contracting states. 

A limitation to the exemption has be~n 
included which is similar to that noted 
earlier in this report with respect to several 
of the pending conventions relating to in-

. come taxes. This limitation is to the effect 
that the exemption shall not apply with re­
spect to services rendered in connect ion with 
a trade or business carried on for profit by 
one of the contracting states. 
(c) Compensation of Members of Armed 

Forces or Employees of Defense Establish­
.ments 
Article I (b) of the new convention amen<is 

article VI of the original convention to pro­
vide on a reciprocal basis that the United 
States will exempt income derived from 
sources outside the United States by (a) a 
member of the Canadian armed forces, and 
(b) a citizen of Canada serving or employed 
at defense establishments (whether Cana­
dian or United States) in the United States 
or employed by the Canad'ian Government at 
such establishments, and (c) the wife and 
minor children of such member or citizen, 
Of course, the United States will not extend 
this exemption to individuals who are citi­
zens of the United States. 

It is not anticipated that this provision 
will have any material effect upon the United 
States revenues. 

( d) Pensions and Annuities 
Article I (c) of the new convention adds 

a new article VI-A to the existing treaty to 
provide that pensions and annuities derived 
from within one of the contracting states 
by a resident of the other state shall be ex­
em_pt from tax by the state from which de­
rived. With respect to a United St ates citi­
zen resident in Canada who receives a pen­
sion from the United States, the United 
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States will continue to tax such income be­
cause of the operation of article XVII of the 
original convention which provides that the 
United States may include in the base upon 
which it imposes its income tax on its citi­
zens, residents, or corporations, all items of 
income taxable under the revenue laws of the 
United States as though the convention had 
·not come into effect. On the other hand, a 
resident of the United States receiving .a pen­
sion from Canada will likewise be subject to 
United States tax. 

It should be noted that this provision ex­
tends to both private and governmeJ:.lt pen­

' sions. 

( e.) Compensation for Personal Services 
Article VII of the 1942 convention is re­

placed by a new provision f.or the reciprocal 
exemption from tax, under certain condi­
tions, of compensation far personal serv­

·1ces, including pro!essional services. This 
is the so-called commercial travelers pro-
vision. It provides on a reciprocal basis 
' that a resident of Canada shall be exempt 
from United States tax upon compensation 

·for personal services performed during the 
taxable year within the United States if he is 

'. present therein for a period or periods ~otal­
ing not more than 183 days and either of 
the following conditions is met: (a) His com­

'pensation is received for such personal serv­
ices performed for or on behalf of a resident 
'or corporation or other entity of Canada, or · 
: (b) his compensation received for such per-
sonal services does not exceed $5,000. This 
provIB10n is more liberal than the existing 
·convention which has a 90-day rule and a 
$1,500 limitation. 

The existing convention contains a re­
'striction to the effect that a somewhat sim­
ilar exemption does not apply to the pro­
fessional earnings of such individuals as 
actors, artists, musicians, and professional 
athletes. It was pointed out earlier in this 
report that a similar restrict ion has been in­
cluded in the conventions with New Zealand, 
-South Africa, and Switzerland. The pending 
convention with Canada somewhat relaxes 
this restriction to permit the exemption of 
such earnings provided they do not exceed 
$5,000. As pointed out with respect to the 
New Zealand, South African, and Swiss con­
ventions, this restriction embodies a dis­
criminatory principle which the committee 

·does not consider acceptable. Therefore, the 
committee recommends that the Senate not 
accept paragraph (2) of the rewritten article 
VII of the existing Canadian convention ~s 
found in article I (d) .of the pending supple­
mentary proto<:ol. 

(f) Professors and Teachers 
A new article VIII-A is added to the ex­

isting treaty by article I ( e) of the new con­
vention to provide, as do practically all of 
the other income tax conventions entered 
into by the United States, that a professor 
or teacher who is a resident of one country 
and who temporarily visits the other coun­
try for a period not exceeding 2 years for 
the purpose of teaching shall be exempt 
from tax in the country in which he is 
visiting with respect to his remuneration 

· for such services for such period. 

(g) Dividends and Interest 
Article I (g) of the supplementary con-

. vention, amending article XII of the con­
vention of 1942, would exempt from United 
States income· taxes dividends and interest 
paid by Canadian corporations except where 
paid to citizens or residents of the United 
States or to United States corporations. 
Dividends and interest paid by United States 
corporations, except those "managed and 
controlled" in Canada, would be exempt 
from Canadian taxes except where paid to 
Canadian residents or to corporations "man­
aged and controlled" in Canada. 

Heretofore, article XII has applied only 
to exemp:;ion from United States tax with 

respect to dividends and interest paid by 
- Canadi'an corporations. One purpose of 
article I (g) as ·explained by the Secretary 
of State in his report to the President on 
June 29, 1950, is to make article XII of the 
convention reciprocal instead of unilateral. 
Question, however, arose because of the use 
of the words "managed and controlled" as 
to the extent to which article XII, as 
amended, would be reciprocal in its effect. 
In order to assure substantial reciprocity, 
this question was taken up with the Gov­
ernment of Canada. As a result, there was 
delivered to the United States Embassy · at 
Ottawa a letter from the Canadian Ministry 
for External Affairs, copy of which has been 
laid before the committee, reading as fol­
lows: 

OTI'AWA, February 20, · 1951. 
The Honorable STANLEY WOODWARD, 

Ambassador of the United States 
of America, Ottawa. 

DEAR MR. AMBASSADOR: The question has 
arisen as to the meaning of the words "man­
aged and controlled" as used in paragraph 2 
of article XII of the convention of March 4, 
1942, between Canada and the United States 
of America, as amended by article I (g) of 
the supplementary convention of June 12, 
1950. 

I have consulted with our taxation au­
thorities. It is our view, having regard to 
presently existing judicial decisions, that, so 
·1ong as the stock control of the corporation 
is not in Canada, its directors' meetings and 
shareholders' meetings are not held in Can­
ada and its "management-control" is not 
in Canada, the corporation is not managed 
and controlled in Canada. For this purpose 
the "management-control" of the corpora­
tion is not in Canada if the policies govern­
ing the operations and supervis1on of the 
corporation are not settled in Canada even 

.though its entire operations are carried on, 
and such supervision is exercised, in Canada. 

It is also our view that the term "resident" 
as used in article XII as amended does not 
include a corporation. 

Yours sincerely, 
A. D. P. HEANEY, 

Under Secretar y of State 
for Externa l Affairs. 

With this agreed definition of the words 
"managed and controlled,'' it is believed that 
substantial reciprocity will be accomplished. 
It will be noticed that the letter also removes 
any doubt as to the meaning of the word 
"resident" in article I (g) of the supplemen­
tary convention. 

In recommending the acceptance of this 
article, the committee does so in reliance 
upon the agreed definition described in the 
above letter. 

(h) Accumulated Earnings and Profits 
Article I (h) of the new convention 

amends article XIII of the original treaty in 
order to make reciprocal the present unilat­
eral provision that corporations organized 
under the laws of Canada, more than 50 per­
cent of the outstanding voting stock of 
which is ·owned directly or indirectly 
throughout the last half of the taxable year 
by individual residents of Canada, other than 
citizens of the United States, shall be exempt 
from any taxes imposed by the United States 
with respect to accumulated or undistrib­
uted earnings, profits, income, or surplus of 
such corporations. 

(i) Copyright Royalties 
The present convention with Canada con­

tains no provision for the reciprocal exemp­
tion of rentals or royalties from copyrights, 
patents, trade-marks, etc. Canada has con­
sistently refused in the past to agree to the 
reciprocal exemption of such -income on the 
ground that the balance of payments is 
heavily in favor of the United States. Ar­
ticle I (k) of the new convention adds article 

, XIII-C to the existing treaty to provide for 

the reciprocal exemption at the source of 
royalties in the nature of copyright royalties. 
This is the most restrictive of such agree­
ments which the United States has entered 
into with other countries. The provision 
does not extend to royalties such as patent, 
industrial, or trade-mark royalties , no·r does 

· it include rents and royalties from motion­
picture films. 

(j) Rentals From Real Property 
Article I (i) atids a new article XIII-A 

which adopts a principle similar to that in­
cluded in most other income tax conven­
tiolls and discussed earlier in this report. 
It provides (in effect on a reciprocal basis) 
that a resident or corporation of Canada 
'deriving rentals from real property from 
United States sources may elect for the tax­
able year to be subject to United States 
tax on a net basis. -As to income from 
sources in Canada, the option is applicable 
only to rentals from real property. As to 
income from sources in the United Stat.es, 
the option gives the taxpayer the privilege 
of filing a return and computing income 
from United States sources on a net basis 
as if he were engaged in trade or business 
therein with respect to all of his income 
from United States sources. However, in 
order to avail himself of this privilege, the 
taxpayer must derive some rentals from real 
property in the United States. 

(k) Withholding 
Article I (n) of the new convention adds 

article XVIII- A to the basic convention to 
grant authority to both countries to pre­
scribe regulations, if practicable, intended 
to avoid withholding of both United States 
tax and Canadian tax with respect to com-

, pensation for personal services performed by 
· a resident of one of the contracting states 

while temporarily present in the other state. 
It should be noted that the exemption here 
provided would not be an exemption from 
tax but simply an exemption from withhold­
ing of tax at the source. The purpose is to 
avoid the temporary out-of-pocket expense 
to the taxpayer which overwithholding pro-
duces. · 

(1) Miscellaneous 
While the pending convention makes sev­

eral changes which are not referred to above, 
they will not be described in this report 
as being either of minor importance or in 
the nature of clarifying amendments. 

(m) Effective Date 
With one exception of a technical nature, 

the pending convention is to become effec­
tive with respect to taxable years begin­
ning on ·or after the 1st day of January of 
the calendar year in w~ich occurs the ex­
change of the instruments of ratification. 

UNION OF SOUTH . AFRICA-CONVENTION 
AND PROTOCOL RELATING TO DOUBLE 
TAXATION AND TAXES ON INCOME 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive 0 , 80th Cong., 1st 
sess.), a convention between the United 
States of America and the Union of 
South Africa, for the avoidan~e of 
double taxation and for establishing 
rules of reciprocal administrative as­
sistance with respect to taxes on income, 
signed at Pretoria on December 13, 

· 1946, and a protocol <Executive U, 8lst 
Cong., 2d sess.) a protocol supplement­
ing the said convention, signed at Pre­
toria on December 13, 1946, which were 
read the second time, as follows: 

The Government of the United Stat&.S of 
America and the Government of the Union 
of South Africa, being desirous of avoiding 
double taxation and of establishing rules of 
reciprocal administrative assistance in the 

. case of income taxes, have decided to con-
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elude a Convention and for that purpose 
have appointed as their respective Plenipo­
tentiaries: 

The Government of the United States of 
America: G.eneral Thomas Holcomb, Envoy 
Extr@.ordinary and Minister Plenipotentiary 
of the United States of America, and 

The Government of the Union of South 
Africa: The Right Honourable Jan Hend.rik 
Hofmeyr, Acting Prime Minister and Actmg 
Minister of External Affairs of the Union of 
South Africa, 
who, having communicated . to one another 
their full powers found in good and due 
form, have agreed upon the following Ar­
ticles: 

ARTICLE I 

(1) The taxes referred to in this Conven­
tion are: 

· (a) In the- case of the United States of 
America: The Federal income taxes, includ­
ing surtaxes and excess-profits taxes. · 

(b) In the case of the Union of South 
Africa the following taxes imposed under the 
income tax laws of the Union: Normal and 
Super Taxes, Undistributed Profits Tax, 
Nonresident Shareholders' Tax, Excess 
Profits Duty and Trade Profits Special Levy. 

(2) It is mutually agreed that the present 
Convention shall also apply to any other or 
additional income taxes imposed by either 
contracting State, subsequent to the date of 
signature of this Convention, upon sub­
stantially the same bases as the taxes enum­
erated therein. 

ARTICLE II 

As used in this Convention: 
(a) The terms "person", "individual". and 

"corporation" shall have the same meanings, 
respectively, as they have under the reve­
nue laws of the taxing State or the State 
furnishing the information, as the case may 
be, provided that the term "corporation" 
when used in relation to the Union of South 
Africa shall be regarded as the equivalent of 
the term "company" as used in the revenue 
laws of that State. 

(b) The term "enterprise" includes every 
form of undertaking, whether carried on by 
an individual, partnership, corporation or 
any other entity. 

( c) The term "enterprise of one of the 
contracting States" means, in respect of each 
contracting State, an individual resident 
therein or a corporation, partnership or 
other entity created or organized in or un­
der the laws of that State, or the laws of any 
of its States, Territories or provinces, as the 
case may be, engaged in the carrying on of 
an enterprise in the territory of that State. 

(d) The term "permanent e~tablisbment" 
includes branches, mines and oil wells, farms, 
timber lands, plantations, factories, work­
shops warehouses, offices, agencies and other 
fixed places of business of an enterprise, :tmt 
does not include a subsidiary corporation. 
When an enterprise of one of the contract­
ing States carries on business in the other 
contracting State whether personally, direct­
ly or through a nominee or through an em­
ployee or agent there who has authority to 
contract for bis employer or principal or has 
a stock of merchandi£e from which he regu­
larly fills orders which be receives, such en­
terprise shall be deemed to have a permanent 
establishmen t in the latter State. The fact 
that an enterprise of one of the contracting 
States has business dealings in the other 
contracting State through a commission 
agent, broker or other independent. agent, 
shall not be held to mean that such enter­
prise has a permanent establishment in the 
latter State. 

( e) The term "Commissioner for Inland, 
Revenue" means the Commissioner for In-i 
land Revenue of the Union of South Africa 
or his duly authorized representative. 

(f) The term "Commissioner of Internal 
Revenue" means the Commissioner of In-,. 

ternal Revenue of the United States of Amer­
. lea or bis duly authorized representative. 

(g) The. term "competent authority" 
means the Commissioner for Inland Reve­
nue or the Commissioner of Internal Reve­
nue and their duly authorized representa­
tives. 

(h) The term "United States of America", 
when used in the geographical sense, includes 
only the States the Territories of Alaska and 
Hawaii, and the District of Columbia. 

(i) The term "industrial and commercial 
profits" means industrial and commercial in­
come but shall not include income from or 
in the form of rentals, royalties, interest, 
dividends, management charges, compensa­
tion for labour or personal services, or in­
come from the operation of ships or aircraft, 
or gains derived from the sale or exchange 
of capital assets, and the terms "profit" and 
"profits" mean income. 

(j) The terms "rentals" and "royalties" 
shall include rentals or royalties arising from 
leasing real or immovable or personal or 
movable property or from any interest in 
such property, including rentals or royalties 
for the use of, or for the privilege of using, 
patents, copyrights, secret processes and for­
mulae, good will, trade-marks, trade brands, 
franchises and other like property. 

(k) The term "interest" shall include in­
come arising from interest-bearing securities, 
public obligations, government or municipal 
securities, mortgages, corporate or debenture 
bonds, loans, deposits and current accounts. 

(1) The term "dividends" shall include all 
distributions of the earnings or profits of 
corporations. 

ARTICLE llI 

(1) The citizens of one of the contracting 
States residing within the other contracting 
State shall not be subjected to the payment 
of more burdensome taxes than the citizens 
of such other State. 

(2) The provisions of this Convention 
shall not be construed to restrict in any 
m anner any exemption, deduction, credit or 
other allowance now or hereafter accorded 
by the laws of either of the contracting 
States in the determination of the tax 
imposed by such State. 

(3) Following any appreciable changes 
made in the fiscal laws of either of the con­
tracting States, the competent authorities · 
of the two contracting States may consult 
together. 

ARTICLE IV 

( 1) Nowitbstanding any other provision 
of this Convention, the United States of 
America in determining the taxes of its citi­
zens, or residents, or corporations, may in­
clude in the basis upon which such taxes 
are imposed, all items of income taxable 
under the revenue laws of the United States 
of America, as though this Convention had 
not come into effect. The United States of 
America shall, however, deduct from the 
taxes thus computed the amount of Union 
income tax paid. This deduction shall be 
made in accordance with the benefits arid 
limitations of Section 131 of the United 
states Internal Revenue Code as in effect 
on the day of the entry into force of this 
Convention. It is agreed that by virtue of 
the provisions of paragraph (2) of this 
Article the Union of South Africa satisfies 
the "similar credit" requirement set forth 
in sub-section (a) (3) of that section. 

(2) The Union of South Africa in impos­
ing its taxes shall exempt from such taxes 
and shaH not take into account in the de­
termination of such taxes income derived 
from sources within the United States of 

·'America in accorcj.ance with the income tax 
laws of the Union in effect on the day of 
·entry into force of this Convention. 

ARTICLE V 

(1) An enterprise of one of the contract­
ing State!il is not subject to taxation by the. 

other contracting State in respect of its in­
dustrial and commercial profits except in 
respect of such profits allocable to its per­
manent establishment in the latter State. 

(2) No account shall be taken in determin­
ing the tax in one of the contracting States, 
of the mere purchase of merchandise effected 
therein by an enterprise of the other State. 

(3) For the purposes of this Convention, 
the term "industrial and commercial profits" 
shall not include the items of income ex­
cluded from the definition of that term in 
paragraph (i) of Article II. Subject to the 
provisions of this Convention such items of 
income shall be taxed separately or together 
with injustrial and commercial profit s in 
accordance with the laws of the contracting 
States. 

ARTICLE VI 

(1) If an enterprise of one of the contract­
ing States has a permanent establishment- in 
the other . State, there shall be att ributed to 
such permanent establishment the net in­
dustrial and commercial profits which it 
might be expected to derive if it were an in­
dependent enterprise engaged in the same or 
similar activities under the same or similar 
conditions. Such net profits will, in prin­
ciple, be determined on the basis of the 
separate accounts pertaining to such estab­
lishment. 

(2) The competent authority of the tax­
ing State may, when necessary, in execut ion 
of paragraph ( 1) of this Article, rectify the 
accounts produced, notably ·to correct errors 
and omissions or to reestablish the prices 
or remunerations entered in the books at 
the value which would prevail between in­
dependent persons dealing at arm's length. 

(3) If (a) an establishment does not pro­
duce an accounting showing its own oper­
ations, or (b) the accounting produced does 
not correspond to the normal usages of the 
trade in the country where the establish­
ment is situated, or (c) the rectifications 
provided for in paragraph (2) of this Ar t ic_e 
cannot be effected the competent authorit y 
of the taxing State may determine the net 
industrial and commercial profits by apply­
ing such methods or formulae to the oper­
ations of the establishment as may be fair 
and reasonable. 

(4) To facilitate the determination of in­
dustrial and commercial profits allocable to 
the permanent establishmc.nt, the compe-

. tent authorities of the contract ing States 
may consult together with a view to the 
adoption of uniform rules of allocation of 
such profits. 

ARTICLE VII 

When an enterprise of either of the con­
tracting States, by reason of its participa­
tion in the management or capital of an 
enterprise of the other contracting State, 
makes with or imposes on the latter in their 
commercial or financial relations conditions 
different from those which would be made 
with or imposed on an independent enter­
prise, any profits which should normally 
have appeared in the accounts of the latter 
enterprise, but which have been in this man­
ner diverted to the former enterprise may, 
subje.ct to applicable measures of appeal, 
be incorporated in the taxable profits of 
the latter enterprise. To facilitate such rec­
tifications as may appear fair arid reason­
able the competent authorities of the two 
contracting States may con_sult together. 

ARTICLE VIII 

(1) Compensation, other than pensions, 
for labour or personal services performed in 
one of the contracting States, paid by the 
other contracting State or by the political 
subdivisions or· territories or possessions 
thereof to individuals who are not ordinar­
ily resident in the former State, shall be 
exempt from taxation by such former State. 

(2) Pensions and "life annuities derived 
from sources within one of the contracting 
States and paid to individuals in the other 
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State shall be exempt from taxation by the 
latter State. 

ARTICLE IX 
A professor or teacher from one of the 

contracting States who visits the other con­
tracting State for the purpqse of teaching, 
for a period not exceeding two years, at 
a university, college, school or other edu­
cational institution in such other contrac"t­
ing State shall be exempted by such other 
contracting State from tax on his remunera­
tion for such teaching for such period. 

ARTICLE .X 
Students or business apprentices from one 

of the contracting States residing in the 
other contracting State for purposes of study 
or for acquiring business experience shall 
not be taxable by the latter State in respect 
of remittances received by them from with­
in the former State for the purposes of their 
maintenance or studies. 

ARTICLE Xl 
Income derived from sources within one of 

the contracting States by a religious, scien­
tific, literary, educational, or charitable or­
ganization of the other contracting State 
shall be exempt from taxation by the State 
from which the income is derived if, with­
in the meaning .of the laws of that State 
such organization would, if established in 
that State be exempt in respect of such in­
come, and if within the meaning of the laws 
of the other State it would be exempt in 
respect of income derived from sources with­
in such other State. 

ARTICLE XII 
Dividends and interest paid on or after the 

effective date of ·this Convention by a corpo­
ration created or organized under the laws · 
of the Union of South Africa to individual 
residents of the Union of South Africa other 
than citizens of the United States of Amer­
ica, or to corporations created or arganized 
under laws of the Union of South Africa 
shall, to the extent that such dividends and 
interest are taxed by the Union of South 
Africa, be exempt from the taxes imposed 
by the United States of America. 

ARTICLE XIII 
Where a taxpayer shows proof that the ac­

tion of the revenue authorities of the con­
tracting States has resulted in double taxa­
tion in his case in respect of any of the 
taxes to which this Convention relates, he 
shall be entitled to · 100,ge a claim with the 
State of which he is a citizen or resident or, 
if the taxpayer is a corporation or other 
entity, with the State in which it was cre­
ated or organized. If the claim should be 
deemed worthy of consideration, the com­
petent authority of such State may consult 
with the competent authority of the other 
State to determine whether the double taxa­
tion in question may be avoided in accord­
ance with the terms of this Conventicn. 

ARTICLE XIV 
With a view to the more effective imposi­

tion of the taxes to which this Convention 
relates, each of the contracting States under­
takes to furnish to the other contracting 
State such information in the matter of tax­
ation, which the competent authority of the 
former contracting State have at their dis­
posal or are in a position to obtain · under 
their own law, as may be of use to the com­
petent authority of such other State in the 
assessment of the taxes to which this Con­
vention relates ·and to lend assistance in the 
service of documents in connection there­
with. Such information and correspondence 
relating to the subject matter of this Article 
shall be exchanged between the competent 
authorities of the contracting States in the 
ordinary course or on reque3t. 

ARTICLE XV 
( 1) Each contracting State undertakes to 

lend assistance and support in the collection 

of the taxes to which this Convention re­
lates, together with interest, costs and addi-

. tions to the taxes and fines not being of a 
penal character. The contracting State mak­
ing such collections shall be responsible to 
the other contracting State for the sums 
thus collected. 

(2) In the case of applications for en­
forcement of taxes, revenue claims of each 
of the contracting States which have been 
finally determined shall be accepted for en­
forcement by the other contracting State 
and collected in that State in accordance 
with the laws applicable to the enforcement 
and collection of its own taxes.• 

(3) The applications shall be accompanied 
by such documents ai:; are required by the 
laws of the State making the application to 
establish that the . taxes have been finally 
determined. 

( 4) If the revenue claim has not been 
finally determined the State to which appli­
cation is made may, at the request of the 
other contracting State, take such measures 
of conservancy as are authorized by the reve­
nue laws of the former State in relation to 
its own taxes. 

ARTICLE XVI 

( 1) In the administration of the provi- · 
sions of this Convention relating to exchange 
of information, service of documents and 
mutual assistance in collection of taxes, fees 
and costs incurred in the ordinary course 
shall be borne by the State to which applica­
tion is made ·but extraordinary costs incident 
to special forms of procedure shall be borne 
by the applying State. · 

(2) Documents and other communications 
or information contained therein, trans­
·mitted under the provisions of this Con­
vention by one of the competent authorities 
to the competent authority of the other con­
tracting State shall not be used by the latter 
authority except in the performance of their 
duties in the determination, assessment and 
collection of the taxes. 

ART.ICLE XVII 
( 1) Such regulations as may be. necessary 

to interpret and carry out the provisions of 
this Convention may be prescribed in each 
of the contracting States. With respect to 
the provisions of this Convention relating 
to exchange of information, service of docu­
ments and mutual assistance in the collec­
tion of taxes, the competent authorities may, 
by common agreement, prescribe rules con­
cerning matters of procedure, forms of ap­
plication and replies thereto, conversion of 
currency, disposition of amounts collected, 
minimum amounts subject to collection and 
related matters. 

(2) The competent authorities of the two 
contracting States may communicate with 
each other directly for the purpose of giving 
effect to the provisions of this Convention. 

ARTICLE XVIII 
(1) This Convention shall be ratified and 

the instruments of ratification shall be ex­
changed at Washington as soon as possible. 

(2) This Convention shall become effective 
on the first day of July, 1946, and except in 
matters of administrative assistance shall 
fi:cst be applied in respect of income arising 
on or after that date. It shall continue 
effective for a period of three years from 
that date and inc,efinitely after that period, 
but may be terminated by either of the 
contracting States at the end of the three­
year period or at any time thereafter pro­
vided that at I.east six months prior notice 
o.: termination has been given, the termina­
tion to become effective the first day of July 
following the expiration of the six-month 
period. · 

IN WITNESS WHEREOF, the respective Pleni­
potentiaries have signed this Convention and 
have ·affixed thereto their seals. 

Done _ in duplicate in English and Afri­
kaans texts at Pretoria this thirteenth day 
of December, 1946. 

For the Government of the United States 
of America: 

THOMAS HOLCOMB [SEAL 1 
For the Government of the Union of South 

Africa: · 
JAN H. HOFMEYR [SEAL] 

The Government of the United States of 
America and the Government of the Union 
of South Africa. 

Desiring to conclude a protocol supple­
menting in certain respects the Convention 
for the avoidance of double taxation and for 
establishing rules of reciprocal administra­
tive assistance with respect to taxes on in­
come which was signed at Pretoria on De­
cember 13, 1946, 

Have agreed as follows: 
ARTICLE I 

(1) Profits derived by a United States 
.enterprise from the operation of aircraft 
registered in the United States of America 
or ships whose port of registry is 111 the 
United States of America, shall be exempt 
from Union of South Africa tax as specified 
in Article I (1) (b) of the Convention of 
December 13, 1946: Provided that such 
exemption shall not be applicable to any 
such enterprise whose business is managed 
and controlled in the Union nor to an indi­
vidual who is ordinarily resident in the 
Union. 

(2) Profits derived by a Union enterprise 
from the operation of aircraft registered in 
the Union of South Africa or ships whose 
port of registry is in the Union of South 
Africa shall be exempt from United States of 
America tax. 

ARTICLE ll 
(1) An individual who is a resident of the 

United States of America shall be exempt 
from Union of South Africa tax on profits 
or remuneration in respect of personal (in­
cluding professional) services performed 
within the Union of South Africa in any year 
of assessment if: 

(a) He is present within the Union of 
South Africa for a period or periods not ex­
ceeding in the aggregate 183 days during that 
year, and 

(b) The services are performed for or on 
behalf of a person resident in the United 
States of America, and 

(c) The profits or remuneration are sub­
ject to United States of America tax. 

(2) An individual who is a resident of the 
Union of Sout,h Africa shall be exempt from 
United States of America tax on profits or 
remuneration in respect of personal (includ­
ing professional) services performed within 
the United States of America in any taxable 
year if: 

(a) He is present within the United States 
of Amer~ca for a period or periods not exceed­
ing in the aggregate 183 days during that 
year, and 

(b) The services are performed for or on 
behalf of a person resident in the Union of 
South Africa, and 

( c) The profits or remuneration are sub­
ject to Union of South Africa tax. 

(3) The provisions of this Article shall not 
apply to the profits or remuneration of pub­
lic entertainers, such as stage, motion picture. 
or radio artists, musicians or athletes. 

ARTICLE III 

A residcat or corporation of · one of the 
contracting States, deriving from sources 
within the other contracting State royalties 
in respect of the operation of mines, quarries, 
or natural resouL·ces, or rentals from real 
property, for any taxable year or year of as­
sessment shall be, or may elect to be, sub­
ject to the tax of such other contracting 
State, on the basis which would be applica­
ble if such resident or corporation were en­
gaged in trade or business within such other 
contracting State through a permanent es-
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tablishment therein during such taxable 
year or year of assessment. 

ARTICLE IV 

Article V of the Convention of December 
13, 1946, is amended by changing the period 
at the end of paragraph ( 1) to a comma and 
the addition thereafter of the words "Pro­
vided that if such enterprise is a private com­
pany having a permanent est ablishment 
within the Union of South Africa nothing 
in this paragraph shall affect any provisions 
of the law of the Union of South Africa re­
garding the , imposition upon the sharehold­
ers of that private company of the taxes pay­
able in respect of its income." 

ARTICLE V 

The Convention of December 13, 1946, is 
amended by the deletion of Article XII. 

ARTICLE VI 

Article XIV of the Convention of December 
13, 1946, is amended by inserting at the end 
thereof the following_sentence: "No informa­
tion shall be exchanged which }VOUld disclose 
any trade secret or trade process." 

ARTICLE VII 

Article XV of the Convention of Decem­
ber 13, 1946, is amended by deleting para­
graph (4) and subsituting the following: 

"(4) The assistance provided for in this 
Article shall not be accorded in respect of a 
citizen or national or corporation of the 
State to which application is made." 

ARTICLE vm 
(1) This protocol shall be ratified and the 

instruments of ratification thereof shall be 
exchanged at Washington as soon as possi­
ble, 

( 2) This protocol shall be regarded as an 
integral part of the Convention of Decem­
ber 13, 1946, and shall, except as provided in 
paragraph 3 of this Article, become effective 
and continue effective in accordance with 
Article XVIII (2) of that Convention and, in 
the event of termination of such Conven­
tion, shall terminate simultaneously with 
such Convention. 

(3) Notwithstanding the provisions of Ar­
ticle XVIII of the Convention signed at 
Pretoria on December 13, 1946, the provisions 
of Articles I, II and III of this protocol shall 
become effective and first be applied in re­
spect of income arising on or after the first 
day of July, 1948. 

IN WITNESS WHEREOF the undersigned plen­
ipotentiaries, being authorized thereto by 
their respective Governments, have signed 
this protocol and have affixed thereto their 
seals. 

DONE in duplicate, in the English and 
Afrikaans languages, at P:i;etoria this four­
teenth day of July, 1950. 

For the Government of the United States 
of America: 

[SEAL) BERNARD C. CoNNELLY 
Charge d'Affaires ad interim of the 

United States of America. 
For the Government of the Union of South 

Africa: 
[SEAL] P. 0. SAUER 

Minister of Transport of the Union 
of South Africa. 

The PRESIDING OFFICER (Mr. 
HUNT in the chair) . The convention 
and protocol are before the Senate nd 
open to amendment. If there be no 
amendment to be proposed, the conven­
tion and protocol will be reported to the 
Senate. 

The convention and protocol were re­
ported to the Senate without amend­
ment. 

The PRESIDING OFFICER. The res­
olution of ratification, with the reserva­
tion and understanding, will be read. 

The Chief Clerk read as follows: 
Resolved (two-thir ds of the Senators pres­

ent concurring therein), That the Senate ad­
vise and consent to the ratification of Execu­
tive 0, Eightieth Congress, first session, the 
convention between the United States and 
the Union of South Africa, for the avoidance 
of double taxation and for establishing rules 
of reciprocal administrative assistance with 
respect to taxes on income, and Executive U, 
Eighty-first Congress, second session, the 
protocol supplement ing the said convention, 
subject to the following reservation and 
underst anding: 

The Government of the United States of 
America does not accept paragraph (3) of 
article II of the protocol, relating to the 
profits or remuneration of public enter­
tainers. 

It is understood that the application of 
article XV of the convention, as amended by 
article VII of the protocol, shall be confined 
and limited as granting authority to each 
contracting state to collect only such taxes 
imposed by the other contracting state as 
will insure that the exemption or reduced 
rate of tax granted under the present con­
vention by such other state shall not be 
enjoyed by persons not entitled to such 
benefits. 

The PRESIDING OFFICER. The 
question is on agreeing to the reserva­
tion and understanding to the resolution 
of ratification. 

The reservation and understanding 
were agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu­
tion of ratification with the reservation 
and understanding. [Putting the ques­
tion.] Two-thirds of the Senators pres­
ent concurring therein, the resolution of 
ratification, with the reservation and un­
derstanding, ts agreed to, .and the con­
vention and protocol are ratified. 
UNION OF SOUTH AFRICA-CONVENTION 

AND PROTOCOL RELATING TO DOUBLE 
TAXATION AND THE PREVENTION OF 
FISCAL EVASION WITH RESPECT TO 
TAXES ON ESTATES OF DECEASED 
PERSONS 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive FF, 80th Cong., 1st 
sess.) , a convention between the United 
States of America and the Union of 
South Africa, for the avoidance of double 
taxation and tfie prevention of fiscal 
evasion with respect to taxes on the 
estates of deceased persons, signed at 
Capetown on April 10, 1947, and a pro­
tocol <Executive T, 81st Cong., 2d sess.), 
and a protocol supplementing the said 
convention, signed at Capetown on July 
14, 1950, which were read the second 
time, as follows: 

The Government of the United States of 
America and the Government of -the Union 
of South Africa, desiring to conclude a Con­
vention for the avoidance of double taxation 
and the prevention of fl.seal evasion with re­
spect to taxes on the estates of deceased per­
sons, have appointed as their respective 
Plenipotentiaries: 

The Government of the United States of 
America: General Thomas Holcomb, Envoy 
Extraordinary and Minister Plenipotentiary 
of the United States of America, and 

The Government of the Union of South 
Africa: Field Marshal the Right Honourable 
Jan Chrlstiaan Smuts, Prime Minister and 
Minister of External Mairs of the Union of 
South Mri~a. 

Who, having exhibited t4eir respective full 
powers, found in good · and due form, have 
agreed as follows: 

ARTICLE I 

( 1) The taxes which ar~ the subject of 
the present Convention are: 

(a) In the United States of America, the 
Federal estate tax, and 

(b) In the Union of South Africa, the es­
tate duty imposed by the Union. 

(2) The present Convention shall also 
apply to any other taxes of a substantially 
similar character imposed by either Contract­
ing Party subsequently to the date of signa­
ture of the present Convention. 

ARTICLE II 

(1) In the present Convention, unless the 
context otherwise requires: 

(a) The term "United States" means the 
Unit ed States of America, and when used in 
a geographical sense means the States, the 
Territories of Alaska and of Hawaii, and the 
District of Columbia. 

(b) The term "Union" means the Union 
of South Africa. 

(c) The term "territory;'' when used in re­
lation to one or the other Contracting Party, 
means the United States or the Union, as 
the context requires. 

(d) The term "tax" means the United 
States Federal estate tax or the estate duty 
imposed by the Union, as the context re­
quires. 

( e) The term "Commissioner for Inland 
Revenue" means the Commissioner for In­
land Revenue of the Union or his duly au­
thorised representatives. 

(f) The term "Commissioner of Internal 
Revenue" means the Commissioner of In­
ternal Revenue of the United States, or his 
duly authorised representative. 

(g) The term "competent authority" 
means the Commissioner for Inland Revenue 
or the Commissioner of Internal Revenue 
and their duly authorised representatives. 

(h) The term "cor,Poration" when used in 
relation to the Union shall be regarded as the 
equivalent of the term "company" as used in 
the revenue laws of that State. 

(2) In the application of the provisions of 
the present Convention by one of the Con­
tracting Parties, any term not otherwise de­
fi11ied shall, unless the context otherwise re­
quires, have the meaning which it has under 
the laws of that Contracting Party relating to 
the taxes which are the subject of the present 
Convention. 

ARTICLE Ill 

(1) For the purposes of the present Con­
vention, the question whether a decedent 
was at the time of his death domiciled in any 
part of the United States or ordinarily resi­
dent in any part_ of the Union shall be deter­
mined in accordance with the laws in force 
in the United States and the Union respec­
tively. 

(2) Where a person was at the time of his 
death domiciled in any part of the United 
·States or ordinarily resident in any part of 
the Union, then as regards the United States 
the situs of any of the following rights and 
interests, legal or equitable, which for t he 
purposes of tax form part of the estate of 
such person or pass on his death, shall, for 
the purposes of the imposition of t ax, be 
determined exclusively in accordance with 
the following rules, and as regards the Union, 
tax may be imposed on any of the following 
rights or interests which are deemed under 
those rules to be situated in its territory, but 
shall not be imposed on any of the said rights 
or interests which are deemed to be situated 
outside its territory unless such person was 
at the time of his death ordinarily resident in 
some part of its territory: 

(a) Rights or interests (otherwise than by 
way of security) in or over immovable prop­
erty shall be deemed to be situated at the 
place where such property is located; 
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(b) Rights or interests (otherwise than by 

way of security) in or over tangible movable 
property, other than such property for which 
specific provision is hereinafter made, and in 
or over ban}t or currency notes, other forms of 
currency recognised as legal tender in the 
place of issue, negotiable bills of exchange 
and negotiable promissory notes, shall be 
deemed to be situated at the place where such 
property, notes, currency or documents are 
located at t he time of death, or, if in transitu, 
at the pla~e of destination; 

( c) Del~":s, secured or unsecured, including 
securities lssued by any government, munici­
pality or public authorit.y a.nd debentures 
and debenture stock issued by any corpora­
tion, but excluding the forms of indebted­
ness for which specific provision is made 
herein, shall be deemed to be situated in the 
United States 1f the decedent was at the time 
of his death domiciled in some. part of the 
United States. and in the Union if the de­
cedent was at the time of his death ordi­
narily resident in some part of the Union; 

(d) Shares or stock in .a corporation (in­
cluding shares or stock held by a nominee 
where the beneficial ownership is evidenced 
by scrip certificates or otherwise) shall be 
deemed to be situated at the place in or 
under the laws of which such corporation 
was created or organised; 

( e) Monies payable unljier a policy of as· 
surance or insurance on the life of the de­
cedent shall be deemed to be situated in the 
United States if the decedent was at the 

· time of his · death domiciled in some part .of 
· the United States. and in the Union. if the 
decedent was· at the time'. of his death ordi­
narily resident in some part of the Union; 

(f) Ships and aircraft and shares thereof 
· shall ·be deemed to be situated at the place 
·of· registration or documentation of the shtp 
or aircraft; 
. (g) Goodwill as a trade, business or pro-

. fessional asset shall be ·deemed to· be sit­
uated at the place where the trade, business 
or profession to which it pertains is carried 
cin; · 

(h) Patents, trade marks and designs shall 
be deemed to be situated at the place where 
they are registered; 

( i) ·Copyright, franchises, and rights or 
-licenses to use any copyrighted material, 
. patent, trade mark or design shall be deemed 
. to be situated at the .place where the rights 
arising therefrom are exercisable; 

(j) Rights or causes of action ex delicto 
surviving for th~ benefit of an estate of a 
decedent shall be deemed to be situated at 
the place where such rights or causes of 
action arose; 

(k) Judgment debts shall be deemed to 
be situated at the place where the judgment 
is recorded; 
Provided that if, apart from this paragraph, 
tax would be imposed by one Contracting 
Party on any property, this paragraph shall 
not apply to such prope~ty unless, by reason 
of its application or otherwise, tax is im­
posed or would but for some specific exemp­
tion be imposed thereon by the other Con­
tracting Party. 

ARTICLE IV 

( 1) In determining the amount on which 
tax is to be computed permitted deductions 
shall be allowed in accordance with the law 
in force in the territory in which the tax "is 
imposed. 

(2) Where tax is imposed in the United 
States on the death of a person who was not 
domiciled in any part of the United States 
but was ordinarily resident in some part of 
the Union, or where tax is imposed in the 
Union on the death of a person who was not 
ordinarily resident in any part of the Union 
but was domiciled in some part of the United 
States, no account shall be taken, in deter­
mining the amount or rate of the tax so im­
posed, of property which is deemed under 
paragraph (2) of Article III to be situated 
outside the territory of the Contracting Party 

impos~ng such tax: provided that this para­
graph shall not apply as respects tax imposed 
in the United States in the case of a United 
States citizen who at the time of his death 
was ordinarily resident in the Union. 

ARTICLE V 

(1) Where the United State's imposes tax 
by reason of a decedent's being its national, 
the United States shall allow against so much 
of its tax (as otherwise co:µiputed) as is at· 
tributable to property situated in the Union, 
a credit (not exceeding the amount of the 
tax so attributable) equal to so much of the 
tax imposed in the Union as is attributable 
to that property; but this paragraph shall not 
apply in a case to which paragraph (2) (a) 
or paragraph (3) is applicable. 

(2) Where each Contracting Party im­
poses tax on any property on the death of a 
person who at the time of his death was­

(a) domiciled in some part of the United 
States but not ordinarily resident in any part 
of the Union, or 

(b) ordinarily resident in some part of the 
Union but not. domiciled .in any part of the 
United States, 
the· Contracting Party in some part of whose 
territory such person was so domiciled or 
ordinarily resident snall allow against so 
much of its tax (as otherwise computed) as 
is attributable to that property a credit (not 
exceeding the amount of the tax so attrib­
utable) equal to so much of the tax imposed 

. in the ter.ritory. of the other Contracting .. 
Party as is attributable to .. such propeiity; 
provided that this paragraph shall: not apply 

' as respects tax imposed by the United States 
solely by reason of a decedent's being its na­
tional which is attributable to property sit-
uated outside the United States. . . 

°( 3) Where each Contracting Party imposes 
tax on property on the. death of a person who 
at the time of his death was domiciled in 
some part of the United States and ordinarily 
·resident in some part of the Union-

(a) in the cas.e of any property which is 
deemed under paragraph (2) of Article III 
to be situated in the territory of one only 

. of the C~ntracting Parties, the other Con­
tracting Party shall allow against so much 
of its tax (as otherwise computed) as is 
attributable to that property a credit (not 
exceeding the amount of the tax so attribut­
able) equal to so much of the tax imposed 
in the territory of the first mentioned Con­
tracting Party as is - attributable to such 
property; 

(b) in the case of any other property each 
Contracting Party rhall allow against so 
much of its tax (as otherwise computed) 
as is attributable to the property a credit 
which bears the same proportion to the 
amount of its tax so attributable or to the 
amount of the other Party's tax attributable 
to the same property, whichever is· the less, 
as the former amount bears to the sum of 

.both amounts. 
(4) For the purposes of this Article, the 

amount of the tax of a Contractiilg Par~y 
attributable to any property shall be ascer­
tained after takjng into account any credit, 
allowance or relief, or any remission or re­
duction of tax, otherwise than in respect of · 
tax payable in the territory of the other Con­
tracting Party. 

( 5) The allowance by the Union under this 
Article of a credit for tax imposed in the · 
United States in respect of any property 
shall be subject to the condition that no 
deduction in respect of the tax so imposed 
shall be made for the purpose of determin­
ing the amount of the estate on which tax 
is chargeable in the Union. 

ARTICLE VI 

(1) Any claim for a credit or for a refund 
of tax founded on the ·provisions of ·the 
present Convention shall be made within six 
years from the t:ate of the death · of the 
decedent in respect of whose estate the claim 
is made, or, in the case of a reversionary 

interest where payment of tax is deferred 
until on or after the date on which the 
interest falls il).to possession, within six 
years fro~ that date. 

(2) Any such refund shall be made with­
out payment of interest on the amount so 
refunded. 

ARTICLE VII 

With a view to the more effective impost­
tion of the taxes to which the present Con· 
vention relates, each of the Contracting 
Parties undertakes to furnish to the other 
Contracting Party such information in the 
matter of taxation, which the competent au­
thority of the former Contracting Party has 
at his disposal or is in a position to obtain 
under the laws of that Party, as may be of 
use to the competent authority of such other 
Party in the assessment of the taxes to which 
the present Convention relates and to lend 
assistance in the service of documents in 
connection therewith. Such information 
and correspondence relating to the subject 
matter of this Article shall be exchanged be­
tweer.. the cqmpetent authorities of the Con­
tracting Parties in the ordinary course or ')n 
request-;... 

ARTICLE VIII 

( 1) Each Contracting Party undertakes to 
lend assistance and support in the collection 
of the taxes to which the present Convention 
relates, together .with interest, costs, and 
additions to the taxes and fines not being of 
a penal character. The Contracting Party 
making 'Such ·collections shall be ·responsible 
to the other Contrax:ting· Party for the sums 
thus collected. 

(2) In the case of applications for enforce­
ment .of taxes, revenue claims of each of. the 
Contracting Parties which have been finally 
determined shall be · acce_pted for enforce-

. ment by the other Contracting Party and col­
lected in the territoi;y of- that ~arty in ac-

. cordance with the . laws· applicable . to the · 
enforcement and collection of its own taxes. 

(3) The application shall pe accompanied . 
. by such documents as ar:e required by the 

laws of the Contracting Party making the ap­
plication to establish that the taxes have 

. been finally determined. 
(4) If the revenue claim has not been 

finally. determined the Contracting Party. to 
which application is made may, at the re­

. quest of the other Contracting Party, take 
· such measure.s of conservancy as are author­

ised by the revenue laws of the former· Party 
in relation to its own taxes. 

ARTICLE IX 

(1) In the administration of the provi­
sions of the present Convention relating to 
exchange of information, service of · C..ocu­
ments, and mutual assistance in collection of 
taxes, fees and costs incurred in the ordinary 
course shall be borne by the Contracting 
Party to which ·application is made but ex-. 
traordinary costs incident to special forms of 
procedure shall be borne by the · applying 
Party. 

(2) Documents and other communications 
or information contained therein, trans­
mitted under the provisions of the present 

· Convention by one of the competent au­
thorities to the other shall not be used by 
the latter except in the performance of his 
duty in the determination, assessment and 
collection of the taxes. 

"' ARTICLE X 

( 1) Such regulations 9.s may be necessary 
to interpret and carry out the provisions of· 
the present Convention may be prescribed by 
each of the Contracting Parties. With re­
spect to the provisions of · the present Con­
vention relating to exchange of information, 
service of document s and mutual assistance 
in the collection of taxes, the competent au­
thorities may, by common agreement, pre­
scribe rules concerning matters of procedure, 
forms of application and replies thereto, con­
version of currency, disposition cif an:ounts 
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collected, minimum amounts subject to col­

. lectfrm, and related matters. · 
(2) The competent authorities of the two 

-Contracting Parties may communicate with 
each other directly for the purpose of giving 
effect to the provisions of the present Con­
venti01 1 

ARTICLE XI 
If any person liable for any of the taxes 

to which the present Convention relates can 
show that double taxation bas resulted or 
may result in respect of such taxes he shall 
be entitled to lodge a claim or protest with 
the Contracting Party of which he is a cit­
izen or resident, or, if a corporation or other 
·entity, with the Contracting Party in which 
created or organized. If the claim or pro­
test should be· deemed worthy of considera­
.tion, the competent authority of such Party 
may consult with the competent authority 
of the other Party to determine whether the 
alleged double taxation exists or may occur 
and if so whether it may be avoided in ac­
cordance with the terms of ·the present 
Convention. · 

ARTICLE XII 

The provisions of the present Convention 
shall not be construed to restrict in any 
manner any ex"3mption, ieduction, credit or 
other allowance riow or hereafter accorded 
by the laws of one of the Contractin0 Parties 
in the determination of the tax imposed by 
such Contracting Party. · 

ARTICI,E XII~ . 
(1) The present Convention shall be rati­

tied and the instruments of ratification 
shall be exchanged at Washington as soon 
as posslble. (2) . The present Convention 
shall come into force on the gate.of exchange 
of i:t:tstruments of ratification . and shall be 
effective only .as to- . 

(·a) tb,e estates of persons dying on or after 
such date; a:r;i,d . . . . 
· (b) the estate of any person dying before 

such date and after the 30th day of June, 
1944, whose personal representative elects, 

· in such manner as ·may be prescribed, that 
the provisions of the present Convention 
shall be applied to such estate. 

ARTICI:E XIV 

( 1) The present Convention shall remain 
1n force for not less than three .years after 
the date of its coming into force. 

(2) If, not less than six months before the 
expiration of such period of three years, 
neither of-the Contracting .Parties shall have 
given to the .other . Contracting ·Party, 
through diplomatic channels, written notice 
of its intention to terminate the present 
Convention, the Con'Vention shall remain in 
force after such period of three years until 
either of the Contracting Parties shall have 
given written notice of such intention, in 
which event the present Convention shall 
not be effective as to the estates of persons 
dying on or after the ·date (not being earlier 
than the sixtieth day after the date of such 
notice) specified in such notice, or, if no 
date is specified, on or after the sixtieth day 
after the date of such notice. 

IN WITNESS WHEREOF the above-mentioned 
Plenipotentiaries have signed the present 
Convention and have amxed thereto their 
seals. 

DONE at Cape Town, in duplicate, in the 
English p,nd Afrikaans languages, the tenth 
day of April, 1947. 

For the Government of the United States 
of America: 

[SEAL l T .HOLCOMB 
For the Government of the Union of South 

Africa: · 
[SEA~] J C. SMUTS 

The Government of the United Btates of 
America · and the· Government of the Union 
of South Africa, 

Desirin g to conclude a protocol supple• 
menting th3 Convention for the avoidance 

of double taxation and for establishing rules 
01' re<liprocal administrative assistance with 
respect to taxes on the estates of deceased 
persons which was signed at Cape Town on 
April 10, 1947, 

Have agreed as follows:-
ARTICLE I 

Article VIII of the Convention signed April 
10, 1947, relating to taxes on the estates of 
deceas'ed persons, is amended by deleting 
paragraph (4) and substituting the follow­
ing:-

" ( 4) The assistance provided for in this 
Ar ticle shall no<; be accorded in respect of 
any citizen or national, or the estate of any 
citizen or national, of the Contracting Party 
to which application is made excE-pt where 
such citizen or national or ei::tate is entitled 
to the· allowance of a ·credit under Article v 
of the present Con'\·ention." 

ARTICLE II 
1. This protocol shall be ratified and the 

instrument::: of ratification thereof shall be 
.exchanged at Wa.shington as soon as possible. 

2. This protocol shall become effective and 
continue effective in accordance with Article 
XIII of the Convention of April 10, 1~47 , and, 
in the event of termination of such Conven­
tion, shall terminate simultaneously with 
such Convention . . 

IN . WITNESS WHEREOF the . undersigned 
plenipotentiaries, being authorised thereto 
by their respective Govern:nents, have signed 
this protocol and have afilxed thereto their 
seals. 
. D_uNE in duplicate, in the English and 
.hfrikaans languages, at Fretoria this the 
fourteenth day of July, 1950 . . 

For the Government of the United :::>tates 
of America: 

[SEAL] .BERNARD. C . . CONNELLY 
·Charge d'Affaires ad interim of the 

Un,it.ed States of America. 
. For the Government of the Union of South 
Jl!rica: 

[SE;Ax,j P. o. SAUER 
Miriister of. Transport of the Union 

of South Africa. 

The PRESIDING . OFFiCER. The 
convention and protocol are befor.e the 
Senate · and open . to amendment. If 
there be no amendment to be proposed, 
the convention and protocol will be re­
ported to the Senate. 

The convention and protocol were re­
ported to the Senate without amend-
ment. . . 

The PRESIDING OFFICER. The 
resolution of ratification with the under­
standing will be read. 

The Chief Clerk read as fallows: 
Resolved (two-thirds of the Senators pres­

ent concurring therein), That the Senate ad­
vise -and consent to the ratification of Ex­
ecutive FF, Eightieth Congress, first ses­
sion, the convention between the United 
States and the Union of South Africa, for 
the avoidance of _double taxation and the 
prevention of fiscal evasion with respect to 
tax.es. on the estates of deceased persons, and 
Executive T, Eighty-first Congress, second 
session, the protocol supplementing the said 
convention, subject to the following under­
standing: 

It is understood that the application of 
article vur of the convention, as amended 
by article I of the protocol, shall be confined 
and limited · as granting authority to each 
contracting party to collect taxes imposed 

- by the other party only in the case of the 
estate of a decedent claiming a credit under 
article V of the convention. 

. The- PRESIDING OFFICER. The 
· question is on agreeing to the under­
standing to the resolution of ratification. 

The understanding was agreed .to~ 

The PRESIDING OFFICER. The 
question is on .agreeing to the resolution 
of ratification with the understanding. 
[Putting the questicm.J Two-thirds of 
the Senators present concurring therein, 
the resolution of ratification, with the 
understanding, is agreed to, and the con­
vention and protocol are ratified. 
NEW ZEALAND-CONVENTION RELATING 

TO TAXES ON INCOME 

The Senate, as in Committee of the 
Whole, proceeded to _consider the con­
vention <Executive J, 80th Cong., 2d 
sess.), a convention between the United 
.States of America and New Zealand, re­
lating to taxes on income, signed at 
Washington · on March 16, 1948, which 
was read ~the second time, as follows: 

The -Government of ·the United States of 
America and the Government of New Zea­
land, 

Desiring to conclude a Convention for the 
avoidance of double taxation and the pre­
vention of fiscal . evasion with ·respect to 
taxes on income. 

Have appointed for that purpose as their 
Plenipotentiaries: 

The Government of the United States of 
America: 

Mr. George C. Marshall, Secretary of State 
of the United States of America, and 

The Government of New Zealand: 
The Right Honorable Walter Nash, P. C. 

Minister of Finance and Minister of Cus­
toms for New Zealand, 

Who, J;laving communicated to each other 
their respective fun · powers, found in good 
and due form, have agreed as follows: 

ARTICLE I 

( 1) The taxes which · are the subject of the 
present Convention are- · · 

(a) In New Zeafand: 
The income-fax and social security charge 

(hereinafter referred to as New Zealand 
Tax). 

(b) In the United States of America: 
The Federal income taxes, including sur­

taxes (her~inafter . referred to .as United 
States tax). 

(2) The present _Convention shall also ap­
ply to any other taxes of a substantially simi­
lar character imposed by either Contracting 
Go~ernment subsequ_ently tq the date of sig­
J?,ature . of ~h~ present .. Conv~ntion or by the 
Qovernment of any territory to which the 
preset Convention is extended under Article 
xx. 

ARTICLE ll 

(1) In the present Convention, unless ·the 
context otherwise requires- · 

(a) The term "United States" means the 
United States of America, and when used in 
a geographical -sense -mea,ns the States, the 
Territories of Ala.ska and of Hawaii, and the 
District of Columbia. 

(b) For the purposes of this Convention 
New Zealand includes all islands -and terri­
tories within the limits thereof for the time 
being including the Cook Islands. 

(c) The terms "territory of one of the Con­
tracting Governments" and "territory of the 
other Contracting Government" mean the 
United States or New Zealand, as the context 
requires. 

(d) The term "tax" means United States 
tax or New Zealand tax, as the context -
requires. 

( e) The term "person" includes any body 
of persons, corporate or not corporate. 

(f) The term. "company" means any body 
corporate. · 

(g) The term "United States corporation" 
means a corporation, association or other like 
entity created or organized in, or under the 
faws of, the United States, 
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(h) The term "New Zealand corporation" 

means any kind of juridical person created 
under the laws of New Zealand~ 

(i) The terms "corporation of one Con­
tracting Government" and "corporation of 
the other Contracting Government" mean a 
United St£.tes corporation or a New Zealand 
corporation, as the context requires. 

(j) The term "resident of New Zealand" 
means any person (other than a citizen of 
the United States or a United States corpora­
tion) who is resident in New Zealand for the 
purposes of New Zealand tax and not resi­
dent in the United States for the purposes 
of United States tax. A corporation is to be 
regarded as resident in New Zealand if it is 
incorporated under the laws of, or if its 
business is managed and controlled in, New 
Zealand. 

(k) The term "resident of the United 
States" means any individual who is resi­
dent in the United States for the purposes 
of United States tax and not resident in New 
Zealand for the purposes o'f New Zealand tax, 
and any United States corporation and any 
partnership created or organized in, or under 
the laws of, the United States, being a cor~ 
poration or partnership which is not resi­
dent in New Zealand for the purposes of New 
Zealand tax. 

(1) The terms "resident of the territory of 
one of the Contracting Governments" and 
"resident of the territory of the other Con­
tracting Government" mean a resident of 
the United States or a resident of New Zea­
land, as the context requires. · 

(m) The terms "United States enterprise" 
and "New .Zealand enterprise" mean, re­
spectively, an industrial or commercial en­
terprise or undertaking carried on by a resi­
dent of the United States and an industrial 
or commercial enterprise or undertaking 
carried on by a resident of New Zealand; 
and the terms "enterprise of one of the Con­
tracting Governments" and "enterprise of 
the other Contracting Government" mean a 
United States enterprise or a New Zealand 
enterprise, as the context requires. . 

(n) The term "industrial or commercial 
profits" includes manufacturing, mercantile, 
mining, financial and farming profits, but 
does not include income in the form of divi­
dends, interest, rents or royalties, insurance 
premiums, management charges, or remu­
neration for personal services. 

( o) The term "permanent establishment", 
when used with respect to an enterprise of 
one of the Contracting Governments, means 
a branch, management, factory, mine, farm, 
or other fixed place of business, but does not 
include an agency unless the agent has, and 
habitually exercises, a general authority to 
negotiate and conclude contracts on behalf 
of such enterprise or regularly fills orders 
on its behalf from a stock of goods or mer­
chandise. 

An enterprise of one of the Contracting 
Governments shall not be deemed to have 
a permanent establishment in the territory 
of the other Contracting Government merely 
because it carries on business dealings in 
that territory . through a bona fide broker 
or general commission agent acting in the 
ordinary course of his business as such. 

The fact that an enterprise of one of the 
Contracting Governments maintains a fixed 
place of business exclusively for the purchase 
of goods or merchandise shall not of itself 
constitute that fixed place of business a per­
manent establishment of the enterprise. 

The fact that a corporation of one Con­
tracting Government has a subsidiary cor­
poration which is a corporation of the other 
Contracting Government or which is engaged 
in trade or business in the territory of such 
other Contracting Government (whether 
through a permanent establishment or other­
wise) shall not of itself constitute that sub­
sidiary CJrporation a permanent establish­
ment of its parent corporation. The main-

tenance within the territory of one of the 
Contracting Governments by an enterprise 
of the other Contracting Government of a 
warehouse for convenience of delivery and 
not for purposes of display shall not of itself 
constitute a permanent establishment within 
that territory even though offers of purchase 
have been obtained by an agent of the enter­
prise in that territory and transmitted by 
him to the enterprise for acceptance. 

(2) In the application of the provisions 
of the present Convention by one of the Con­
tracting Govei;nments any term not other­
wise defined shall, unless the context other­
wise requires, have the meaning which it 
has under the laws of that Contracting Gov­
ernment relating to the taxes which are the 
subject of the present Convention. 

ARTICLE III 

( 1) The industrial or commercial profits 
of a United States enterprise shall not be 
subject to New Zealand tax unless the enter­
prise is engaged in trade or business in New 
Zealand through a permanent establishment 
situated therein. If it is so engaged, New 
Zealand tax may be imposed on the entire 
income of such enterprise from sources with­
in New Zealand. Nothing in this paragraph 
shall affect any provisions of the law of New 
Zealand regarding the taxation of income 
from the business of insurance. 

(2) The industrial or commercial profits 
of a New Zealand enterprise shall not be sub­
ject to United States tax unless the enter­
prise is engaged in trade or business in the 
United States through a permanent estab­
lishment situated therein. If it is so en­
gaged, United States tax may be imposed on 
the entire income of such enterprise from 
sources within the United States. 

(3) Where an enterprise of one , of the 
Contracting Governments is engaged in trade 
or business in the territory of the other 
Contracting Government through a perma­
nent establishment situated therein, there 
shall be attributed to that permanent es­
tablishment the industrial or commercial 
profits which it might be expected to derive 
if it were an independent enterprise engaged 
in the same or similar activities and dealing 
at arm's length with the enterprise of which 
it is a permanent establishment, and the 
profits so attributed shall be deemed to be 
income derived from sources within the ter­
ritory of such other Contracting Govern­
ment. 

(4) In determining the industrial or com­
mercial profits from sources within the ter­
ritory of one of the Contracting Govern­
ments of an enterprise of the other Con­
tracting Government no profits shall be 
deemed to arise from the mere purchase of 
goods or merchandise within the territory 
of the former Con,tracting Government by 
such enterprise. 

( 5) In the determination of the indus­
trial or commercial profits of the permanent 
establishment there shall be allowed as de­
ductions all expenses of a type allowed as 
a deduction by the Contracting Government 
in whose territory the permanent establish­
ment is situated and which are reasonably 
applicable to the permanent establishment, 
including executive and general administra­
tive expenses so applicable. 

(6) If the information available to the 
taxation authority concerned is inadequate 
to determine the profits to be attributed to 
the permanent establishment, nothing in 
this paragraph shall affect the application 
of the law of either territory in relation to 
the liability of the permanent establishment 
to pay tax on an amount determined by the 
exercise of a discretion or the making of an 
estimate by the taxation authority of that 
territory: Provided that such discretion shall 
be exercised or such estimate shall be made, 
so far as the information available to the 
taxation authority permits, in accordance 
with the principle stated in this paragraph. 

ARTICLE IV 
(1) Where 
(a) an enterprise of one of the Contract­

ing Governments participates directly or in­
directly in the management, control or capi­
tal of an enterprise of the other Contracting 
Government, or 

(b) the same persons participate directly 
or indirectly in the management, control or 
capital of an enterprise of one of the Con­
tracting Governments and an enterprise of 
the other Contracting Government, and 

(c) in either case conditions are made or 
imposed between the two enterprises, in their 
commercial or financial relations which 
differ from those which would be made be­
tween independent enterprises, 
then any profits which would but for those 
conditions have accrued to one of the enter­
prises but by reason of these conditions have 
not so accrued may be included in the profits 
of that enterprise and taxed accordingly. 

(2) If the informa:tion available to the 
taxation authority concerned is inadequate 
to determine, for the purposes of paragraph 
(1) of this Article, the profits which might be 
expected to accrue to an enterprise, nothing 
in that paragraph shall affect the applica­
tion of the law of either territory in relation 
to the liability of that enterprise to pay tax 
on an amount determined by the exercise of 
a discretion or the making of an estimate by 
the taxation authority of that territory: 
Provided that such discretion shall be exer­
cised or such estimate shall be made, so far 
as th'e information available to the taxation 
authority permits, in accordance with the 
principle stated in this paragraph. 

(3) For the purpose of this Article an in­
dustrial or commercial enterprise or under­
taking carried on by a United States citizen 
resident in New Zealand or by a United States 
corporation managed and controlled in New 
Zealand shall be deemed to be a New Zealand 
enterprise. 

ARTICLE V 

(1) Notwithstanding the provisions of 
Articles III and IV of the present Conven­
tion, profits which an individual resident of 
New Zealand or a New Zealand corporation 
derives from operating ships or aircraft shall 
be exempt from United States tax. 

(2) Notwithstanding the provisions of 
Articles III and IV of the present Conven­
tion, profits which a citizen of the United 
States not resident in New Zealand,· or a 
United States corporation not resident in 
New Zealand, derives from operating ships 
or aircraft shall be exempt from New Zealand 
tax. 

ARTICLE VI 

(1) The rate of United States tax on divi­
dends derived from sources within the United 
States by a resident of New Zealand not en­
gaged in trade or business within the United 
States throug~ a permanent establishment 
therein shall not exceed 15 percent: Provided 
that such rate of tax shall not exceed 5 per­
cent if such resident is a corporation control­
ling, directly or indirectly, at least 95 percent 
of the_ entire voting power in the corpora­
tion paying the dividend, and not more than 
25 percent of the gross income of such pay­
ing corporation is derived from interest and 
dividends, other than interest and dividends 
received from its own subsidiary corpora­
tions. Such reduction of the rate to 5 per­
cent shall not apply if the relationship of 
the two corporations has been arranged or 
is maintained primarily with the intention 
of securing such reduced rate. 

(2) In the event that New Zealand should 
impose at any time tax on dividends derived 
from sources within New Zealand by a non­
resident thereof, including a resident of the 
United States, not engaged in trade or busi­
ness within New Zealand through a perma­
nent establishment therein at a rate in ex­
cess of 15 percent (or 5 percent in cases cor­
responding to those within the scope of the 
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proviso in paragraph ( 1) of this Article) , 
either of the Contracting Governments may 
terminate this Article provided that notice 
of termination is given in writing, and, in 
such event, this Article shall cease to be 
effective as respects United States tax for the 
taxable years beginning on or after the first 
day of January next following the date on 
which such notice is given. 

ARTICLE VII 

(1) A resident of the territory of one of 
the Contracting Governments deriving from 
sources within the territory of the other Con­
tracting Government-

( a) royalties in respect of the operation 
of mines, quarries or natural resources, er 

(b) rentals fro:r:'l real property, or 
(c) royalties or other amounts paid as con­

sideration for the use of, or for the privilege 
of using, any copyright, patent, design, secret 
process or formula, trademark or other like 
property, may elect for any taxable year to be 

· subject to the tax of such other Contracting 
Government, on a net basis, as if such resi­
dent were engaged in trade or business withfo 
the territory of such other Contracting Gov­
ernment through a permanent establish­
ment therein during such taxable year. 

(2) The provisions of this Article shall not 
apply to income falling within the scope of 
Article VIII of the present Convention.· 

ARTICLE VIII 

( 1) Rentals in respect of motion picture 
films derived from sources within the terri­
tory of, one of the Contracting Governments 
by a resident of the territory of the other 
Contracting Government who is not engaged 
in trade or business through a permanent 
establishment in the former territory shall 
be exempt from tax by the former Govern­
ment. 

(2) The provisions of this Article shall 
not be construed to affect the New Zealand 
film-hire tax or the income-tax imposed by 
New Zealand on income which is taxable 
under New Zealand law and which is derived 
by any person from the business of renting 
motion picture films. 

'ARTICLE IX 

(1)- An individual who is a resident of the 
United States shall be exempt from New 
Zealand tax on profits or remuneration in 
respect of personal (including professional) 
services performed within New Zealand in 
any income year if-

( a) he is present within New Zealand for 
a period or periods ;not exceeding in the 
aggregate 183 days during that year, and 

(b) the services are performed for or on 
behalf of a person resident in the United 
States. 

(2) An individual who is a resident of New 
Zealand shall be exempt from United States 
tax on profits or remuneration in respect of 
personal (including professional) services 
performed within the United States in any 
taxable year if-

( a) he is present within the United States 
for a period or periods not exceeding in the 
aggregate 183 days during that year, and 

(b) the services are performed for or on 
behalf of a person resident in New Zealand. 

(3) For the purposes of this Article a cor­
poration of one Contracting Government 
shall not be deemed to be a resident of the 
territory of the other Contracting Govern­
ment even though it has a permanent estab­
lishment in that territory. 

( 4) The provisions of this Article shall not 
apply to the profits or remuneration of pub­
lic entertainers such as stage, motion pic­
ture or radio artists, musicians and athletes. 

• , ARTICLE X 

(1) Remuneration, wages or salary (other 
than pensions) paid by the Government of 
the United States for services rendered to the 
United States in the discharge of govern­
mental functions to an individual who is a 
.citizen of the United States or who is or .. . / 

dinarily resident in New Zealand solely for 
the purpose of rendering such services shall 
be exempt from New Zealand tax. 

(2) Remuneration, salary and wages (other 
than pensions) paid by the Government of 
New Zealand to an individual (other than a 
citizen of the United States) for services 
rendered to New Zealand in the discharge of 
governmental functions shall be exempt 
from United States tax. 

(3) The provisions of this Article shall not 
apply to payments in respect of -services 
rendered in connection with any trade or 
business carried -on by either of the Con­
tracting Governments for purposes of profit. 

ARTICLE XI 

Income (other than dividends paid by a 
company resident in New Zealand) of a per­
son who is a resident of the United States 
which is exempt from New Zealand tax under 
any provision of the present Convention 
shall not be included in that person's total 
income for the . purpose of determining the 
amount of any New Zealand tax payable in 
respect of income of that person which is 
assessable to New Zealand tax. 

ARTICLE XII 

( 1) Dividends paid by a New Zealand cor­
poration shall be exempt from United States 
tax except where the recipient is a citizen 
of, or resident in, the United States or a 
United States corporation. 

(2) Dividends paid by a United States cor­
poration shall be exempt from New Zealand 
tax except where the recipient is resident 
in New Zealand. 

ARTICLE XIII 

(1) Subject to section 131 of the United 
States Internal Revenue Code as in effect 
on the date of signature of this Convention, 
New Zealand tax shall be allowed as a credit 
against .United States tax. 

(2) If, under the law in force in New -Zea­
laRd at any time while the present Conven­
tion is in effect, Wew Zealand tax is payable 
in respect of income from sources within 
the United States in respect of which United 
States tax is payable, the United States tax 
payable (whether directly or by deduction) 
in respect of any such income shall, subject 
to such provisions (which shall not affect 
the general principle hereof) as may be en­
acted in New Zealand, be allowed as a credit 
against any New Zealand tax payable in re­
spect of that income. For the purposes of 
this paragraph the terms "United States 
tax" and "New Zealand tax" do not include 
any penalty imposed under the laws of the 
United States or New Zealand relating to the 
taxes which are the subject of the present 
Convention and the term "New Zealand tax" 
does not include social security charge. 

(3) For .the purposes of this Article, profits 
or remuneration for personal (including pro­
fessional) services performed in the territory 
of one of the Contracting Governments shall 
be deemed to be income from sources with­
in that territory. 

ARTICLE XIV 

A professor or teacher who is normally a 
resident of the territory of one of the Con­
tracti:qg Governments and who receives re­
muneration for teaching, during a period of 
temporary residence not exceeding two years, 
at a ·university, college, school or other edu­
cational institution in the territory of the 
other Contracting Government, shall be ex­
empt from tax by such other Government in 
respect of such remuneration. 

ARTICLE XV 

A student or business or trade apprentice 
who is normally resident in the territory of 
one of the Contracting Governments and 
who is receiving full-time education or train­
ing in the territory of the other Contracting 
Government shall be exempt from tax by 
such other Government on payments made 
to him by persons in the territory of the 

former Government for the purpose of his 
maintenance, education or training. · 

ARTICLE XVI 

(1) The taxation authorities of the Con­
tracting Govern.ments shall exchange such 
information (being information available 
under the respective taxation laws of the 
Contracting Governments) as is necessary 
for carrying out the provisions of the pres­
ent Convention or for the prevention of 
fraud or for the administration of statutory 
provisions against legal avoidance in rela­
tion to the taxes which are the subject of 
the present Convention. Any information 
so exchanged shall be treated as secret and 
shall not be disclosed to any person other 
than persons (including a court) concerned 
with the assessment or collection of the taxes 
which are the subject of the present Conven­
tion or tbe determination of appeals in re­
lation thereto. No information shall be 
exchanged which would disclose any trade 
secret or trade process. 

(2) The term "taxation authorities". 
means, in the case of New Zealand, the Com .. ' 
missioner of Taxes or his authorized repre·· 
sentative; in the case of the United States,' 
the Commissioner of Internal Revenue or 
his authorized representative. 

ARTICLE XVII 

Each of the Contracting Governments may' 
collect such tax imposed by the other Con­
tracting Government as will ensure that the 
exempt ion or reduced rate of tax granted 
unc'.er the present Convention by such other 
Government shall not be enjoyed by persons 
not entiled to such benefits. 

ARTICLE XVIII 

(1) Where a person shows proof :that the 
action of the revenue authorities of the 
Contracting Governments has resulted or 
may result iri double taxation in his case 
(including for this purpose adjustments as 
between taxpayers affected by Article IV) 
in respect of any of the taxes to which the 
present Convention relates, he shall be en­
titled to lodge a claim with the Government 
of which he is a citizen or in whose terri­
tory he is resident. If the claim should be 
deemed worthy of consideration, the taxa­
tion authorities of such Government may 
consult with the taxation authorities of the 
other Government to determine whether the 
double taxation in question may be avoided.j 

(2) The taxation authorities of the two 
Contracting Governments may prescribe reg-_ 
ulations to carry into effect the present Con­
vention within the respective States and 
rules with respect to the exchange of in­
formation. 

(3) the taxation authorities of the two 
Contracting Governments may communicate 
with each other directly for the purpose of 
giving effect to the provisions of the present 
Convention. 

ARTICLE XIX 

The Provisions of the present Convention 
shall not be construed to restrict in any 
manner any exemption, deduction, credit or 
other allowance accorded by the laws of one 
of the Contracting Governments in the de­
termination of the tax imposed by such 
Government. 

ARTICLE XX 

( 1) Either of the Contracting Govern­
ments may, on the coming into force of the 
present Convention or at any time while it 
continues in force, by a written notification 
of extension given to the other Contracting 
Government declare its desire that the oper­
ation of the present Convention shall ex­
tend to all or any of its overseas territories 
or other territories for which it has interna­
tional responsibility which ii:npose taxes sub­
stantially similar in character to those whrch 
are the subject of the present Convention. 
The present Convention shall apply to the 
territory or territories named in such not i­
fication on the date or dates specified in the 
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notification (not being less than · sixt y days 
from the date of the notification) or, if no 
date is specified in respect of any such ter­
ritory, on the sixtieth day after the date of 
the notification, unless prior to the date on 
which the present Convention would other­
wise become applicable to a particular ter­
ritory, the Contracting Government to whom 
notification is given shall have informed the 
other Contracting Government in writing 
that it does not accept the notification as to 
that territory. In the absence of such an ex­
tension, the present Convention shall not 
apply to any such territory. 

(2) At any time after the expiration of one 
year from the entry into force of an exten­
sion under paragraph ( 1) of this Article, 
either of the Contracting Governments may, 
by written notice of termination given to 
the other Contracting Government, termi­
nate the application of the present Conven­
tion to any territory to which it has been ex­
tended under paragraph ( 1) , and in that 
event the present Convention shall cease to 
apply, as from the date or dates specified in 
the notice; which shall not be less than 

· sixty days after the date on which such 
notice is given, or, if no date is specified, at 
the expiration of six months after the date 
of the notice, to the territory or territories 
named therein, but without affecting its 
continued application to New Zealand, the 
United States or to any other territory to 
which it has been extended under paragraph 
(1) hereof. 

(3) . In the application of the present Con­
vention in relation to any territory to which 
it is extended by notification by the United 
States or New Zealand, references to the 
"United States" or, as the case . may be, 
"New Zealand" shall be construed as refer­
ences to that territory. 

(4) The termination in respect of the 
United States or New Zealahd of the pres­
ent Convention under Article XXII shall, 
unless ot herwise expressly agreed by both 
Contracting Governments, terminate the ap­
plication of the present Convention to any 
territory to which. the present Convention 
has been extended by New Zealand or the 
United States. 

ARTICLE XXI 

(1) The present Convention shall be r.ati­
fied and the instruments of rat ification shall 
be exchanged at Washington as soon as pos­
sible. 

(2) Upon exchange of in strument s of r at i ­
fication, the present Convention shall have 
effect-

( a ) as respects United States t ax, for the 
taxable years beginning on or after the first 
day of January in the calendar year in which 
occurs the exchange of t h e instruments of 
ratification. 

(b) as respects New Zealan d t ax, for the 
year of assessment beginning on the first 
day of April next following the calendar year 
in which occurs the exchange of t h e instru­
ments of r at ification. 

ARTICLE XXII 

The present Convention shall con t in u e ef­
fective for a period of two years and indefi­
nitely after that period, but. may be ter­
minated by either Contracting Government 
at the ·end of such period or at any time 
thereafter, provided that at least six months' 

- prior not ice of termination has been given 
in writ ing and, in such event, the present 
Convention shall cease to be effective-

( a) as respects United States t ax, for the 
taxable ye.ars beginning on or after the first 
day of J anuary next following the ' expira­
tion of the six-month period, 

(b) as respects New Zealand t ax, for the 
years of assessment beginning on or after 
the first day of April in the second year fol­
lowing the expiration of the six-month pe­
riod. 

DoNE at Washington, in duplicate, this 
16th day of March, 1948. 

For the Qovernment of the United States 
of America: 

G C MARSHALL [SEAL J 
Secretar y of State of the United 

States of America 
For the Government of New Zealand: 

W. NASH [SEAL] 
Minister of Finance and 

Minister of Customs' for New 
Zealand 

The PRESIDING OFFICER. The 
convention is before the Senate and open­
to .amendment. If there be no amend­
ment to be proposed, the convention will 
be reported to the Senate. · 

The convention was reported to the 
Senate without amendment. 

The PRESIDING OFFICER. The 
resolution of ratification with the reser­
vation will be read. 

The Chief Clerk read as follows: 
Resolved (two-thirds of the Senators pres­

ent concurring therein), That the Senate 
advise and consent to the ratification of 
Executive J, Eight ieth Congress, second ses­
sion, the convention between the United 
States and New Zealand, for the avoidance 
of double taxation and the prevention of 
fiscal evasion with respect to taxes on in­
come, subject to the following reservation: 

The Government of the United States of 
America does not accept paragraph (4) of 
article IX of the convention, relating to the 
profits or remuneration of public entertain­
ers. 

The PRESIDING OFFICER. The 
question is on agreeing to the reserva­

. tion to the resolution of ratification. 
The reservation was agreed to. 
The PRESIDING OFFICER. The 

question is on agreein~ to the re::;olution 
of ratification with the reservation. 
[Putting the question.] Two-thirds of 
the Senators present concurring there­
in, the resolution of ratification, with the 
reservation, is agreed to, and the conven­
tion is ratified. 

NORWAY-CONVENTION RELATING TO 
DOUBLE TAXATION ON INCOME 

The Senate, as in Committee of the 
Whole, proceeded to consider the conven­
tion <Executive Q , 8lst Cong., 1st sess.), 
a convention between the United States 
of America and Norway for the avoid-

. anc.e of double taxation and the preven­
t ion of fiscal evasion with respect · to 
taxes on income, signed at Washington, 
June 13, 1949, which was read the second 
time, as follows: 

The President of the United States of 
America and His Majesty the King of Nor­
way, desiring to conclude a convention for 
the avoidance of double taxation and the 
prevention of fiscal evasion with respect to 
taxes on income, have appointed for that 
purpose as their respective Pienipotentiaries: 

The President of the United States of 
America: 

James E. Webb, Acting Secretary of State 
of the United States of America, and 

His Majesty the King of Norway: 
Wilhelm Munthe Morgenstierne, Ambassa­

dor Extraordinary and Plenipotentiary of 
Norway at Washington, 
who, having communicated to one another 
their full powers, found in good and due 

. form, have agreed upon the following 
Articles: 

ARTICLE I 

(1) The taxes referred to in this Con•·en­
tion are: 

(a) In the case of the United States of 
America: 

The Federal income tax, including sur­
taxes. 

(b) In the case of Norway: 
The national and the communal income 

taxes, including the old age pension tax, 
the war pension tax, the tax on bank de­
posits and the seamen's t ax. 

(2) The present Convention shall also 
apply to any other income taxes of a sub­
stantially similar character imposed by either 
contracting State subsequently to the date 
of signature of the present C_onvention. 

ARTICLE II 

(1) As used in this Convention: 
(a) The term "United States"' means the 

United States of America, and when used 
in ·a geographical sense includes only the 
States, the Territories of Alaska and Hawaii, 
and the District of Columbia. 

'. b) The term "Norway" means the King­
dom of Norway; the provisions of the Con­
vention shall not, however, extend to Sval­
bard and Jan Mayen, nor do they apply to 
the Norwegian dependencies outside Europe. 

(c) The term "permanent establishment" 
means a branch office, factory, workshop, 
warehouse or other fixed place of business, 
but does not include the casual and tempo­
rary use of merely storage facilities, nor does 
it include an agency unless the agent has 
and exercises a general authority to nego­
tiate and conclude contracts on behalf of an 
enterprise or h as a stock of merchandise 
from which he regularly fills orders on its 
behalf. An enterprise· of one of the con.; 
tracting States shall not be deemed to have a 
permanent establishment in the other State 
merely because it carries on business deal­
ings in such other State through a 'bona 
fide commission agent, broker or custodian 
acting in the ordinary course of his business 
as such. The fact that an enterprise of one 
of the contracting States maintains in the 
other State a fixed place of business e:rclu­
sively for the purchase ' of goodi;; or mer­
chandise shall not of itself constitute such 
fixed place of business a permanent estab­
lishment of such enterprise·. The fact that 
a corporation of one contracting State h as 
a subsidiary corporat ion which is a corpo­
r ation of the other State or which is engag!Jd 
.in trade or business in the other State shall 
not of itself constitute that subsidiary cor­
poration . a permanent establishment of its 
p arent corporation. , 

( d) The term "en terprise of one of the 
contract ing States" means, as the case may 
be, "Unit ed St ates enterprise•~ or "Norwegian 
enterprise". 

( e) The term "enterprise" includes every 
form of undertaking wheth er carried on by 
an individual, partnership, corporation, or 
any other entity . 

(f) ·The term "United States enterprise" 
means an enterprise carried on in the United 
States by a resident of the United States or 
by a United States corporation or other en­
tity; the term "United States corporation or 
other entity" means a partnership, corpora­
tion or other entity created or organized in 
the United States or under the law of the 
United States or of any State or Territory of 
the United States. 

(g ) The term "Norwegian enterprise" 
means an enterprise carried on in Norway 
by a resident of Norway or by a Norwegian 
corporation or other entity; the term "Nor­
wegian corporation or other entity" means a 
partnership, corporation or other entity cre­
ated or organized in Norway or under Nor­
wegian laws. 

(h) The term "competent authorities" 
means, in the case of the United States, the 
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Commissioner of Internal Revenue or his au­
thorized representative; and in the case of 
Norway, the Ministry of Finance and 
Customs. 

(2) In the application of the provisions 
of the present Convention by one of the con­
tracting States any term not otherwise de­
fined shall, unless the context otherwise re­
quires, have the meaning which such term 
has under its own tax laws. 

ARTICLE III 

(1) An enterprise of one of the contracting 
btates shall not be subject to taxation in 
the other contracting State in respect of its 
inc:ustrial and commercial profits unless it ls 
engaged in trade or business in such other 
State through a permanent establishment 
situated therein. If it is so engaged such 
other State may impose its tax upon such 
profits of the enterprise from sources within 
such other State. 

(2) In determinip.g the industrial or com­
rr.ercial profits from sources within the ter­
ritory of one of the contracting States of an 
enterprise of the other contracting State, no 
profits shall be deemed to arise from the mere 
purchase of goods or merchandise within the 
territory of the former contracting State by 
such enterprise. · · . 

(3) Where an enterprise or one of the con­
tracting States is engaged in trade or busi­
ness in the territory of the other contracting 
State through a permament estaqlishment 
situated therein, there shall be attributed 
to such permanent establishment the indus­
trial or commercial profits which it might be 
expected to derive if it were an independent 
'enterprise engaged in the same or similar 
activities under the same or similar condi­
t ions and dealing at arm's length with the 
enterprise of which it is a permanent estab­
lishment and the profits so attributed shall, 

. subject to the law of such other contracting 
State., be deemed to be income from sources 
within the territory of such other contract­
ing State. 

(4) The competent authorities of the two 
contracting States may lay down rules by 
agreement for the apportionment of indus­
trial and commercial profits. 

ARTICLE IV 

Where an enterprise of one of the contract­
ing States, by reason of its participation in 
the management or the financial structure 
of an· enterprise of the other contracting 
State, makes with or imposes on the latter, 
in their commercial or financial relations, 
conditions different from those which would 
be made with an independent enterprise, any 
profits which would normally have accrued 
to one of the enterprises, but by reason of 
those conditions have not so accrued, may 
be included in the profits of that enterprise 
and taxed accordingly. 

ARTICLE V 

( 1) Income which an enterprise of one of 
the contracting States derives from the op­
eration of ships or aircraft shall be exempt 
from taxation in the other contracting State. 

(2) The provisions of this Article shall be 
deemed to suspend the arrangement between 
the United States and Norway providing for 
relief from double income taxation on ship­
ping profits, effected by exchanges of notes 
dated November ~6, 1924, January 23, 1925, 
and March 24, 1925. 

ART.ICLE VI 

Interest on bonds, securities, notes, deben­
tures, or on any other form of indebtedness 
derived from sources within one of the con­
tracting States by a resident or corporation 
or other entity of the other contracting State 
not having a permanent establishment in.the 
former State shall be exempt from taxation 
in such former State. -

. ARTICLE VII 

Royalties and other amounts derived, as 
consideration for the right to use copyrights, 
artistic and scientific works, patents, designs, 
secret processes and formulas, trade-marks 
and other like property (including rentals 
and like payments in respect of motion pic­
ture films), from sources within one of the 
contracting States by a resident or corpora­
tion or other entity of the other contracting 
State not having a permanent establishment 

-in the former State shall be exempt from 
taxation in such former State: Provided, 
That each of the contracting States reserves 
the right according to the principles of Arti .. 
cle IV to deny a deduction to the payor there­
of for such royalty or any portion thereof as 
is not considered by the revenue authorities 
of such State to be reasonable consideration 
for the right to use the property referred to 
in this article. 

ARTICLE VIII 

(1) Income from real property (not in­
cluding interest ~rived from mortgages and 
bonds secured byYeal property) and royalties 
in respect of the operation of mines, quarries, 
or other natural resources, shall be taxable 
only· in the con tr acting State in which such 
property, mines, quarries, or other natural 
resources are situated. 

(2) A resident or corporation of one of .the 
contra~ting States deriving any such income 
from sources within the other contracting 
State may, for any taxable year, elect to be 
subject to the tax of such other contracting 
State, on a net basis, as if such resident or 
corporation were engaged in trade or busi­
ness within such. other contracting State 
through a permanent establishment therein 
during such taxable year. 

ARTICLE IX 

Gains derived from the sale or exchange of 
real property shall be taxable only in the 
contracting State in which such property is 
situated. 

ARTICLE X 

(1) A resident of Norway shall be exempt 
from United States tax upon compensation 
for labor or personal services (including the 
practice of the liberal and artistic profes­
sions) if he is temporarily present in the 
United States for a period or periods not ex­
ceeding a total of 183 days during the taxable 
year and either of the following conditions 
is met: 

(a) his compensation is received for labor 
or personal services performed as an em­
ployee, or under contract with, a resident, or 
corporation or other entity of Norway, or 

(b) his compensation received for labor or 
personal services does not exceed $10,000. 

(2) The provisions of paragraph (1) of 
this Article shall apply mutatis mutandis, 
to a resident of the United States with re­
spect to compensation for such labor or 
personal services performed in Norway. 

(3) The provisions of paragraphs (1) and 
(2) of this Article shall have application to 
directors' fees representing reasonable com­
pensation for services rendered whether or 
not the recipient of such fees has been pres­
ent at any time during the taxable year in 
the contracting State from which payment 
of such fees has been made. 

( 4) The provisions of this Article shall 
have no application to the income to which 
Article XI ( 1) relates. 

ARTICLE XI 

(1) (a) Wages, salaries and similar com­
pensation, and pensions paid by the United 
States or by the political subdivisions or ter­
ritories thereof to an individual (other than 
a Norwegian citizen who is not also a citizen 
of the United States) shall be exempt from 
Norwegian tax. ' 

(b) Wages, salaries and similar compensa .. 
tion, and pensions paid either directly by, 

or from funds or institutions created by, 
Norway or Norwegian communities or coun­
ties (fylker) to an individual (other than a 
United States citizen who is not also a citi­
zen of Norway) -shall be exempt from United 
States tax. 

(2) Private pensions and life annuities 
derived from within one of the 'contracting 
States and paid to individuals residing in 
the other contracting State shalL be exempt 
from taxation in the former State. 

(3) The term "pensions," as used in this 
Article, means periodic payments made in 
consideration for services rendered or by way 
of compensation for injuries received. 

(4) The term "life annuities" as used in 
this Article means a stated sum payable 
periodically at stated times during life, or 
during a specified number of years, under 
an obligation to make the payments in re­
turn for adequate and full consideration in 
money or money's worth. 

ARTICLE XII 

A professor or teacher, a resident of one 
of the contracting States, who temporarily 
visits the other contracting State for the 
purpose of teaching for a period not exceed­
ing two years at a university, college, school 
or other educational institution in the other 
contracting State, shall b3 exempted in such 
other contracting State from tax on his 
remuneration for such teaching for such 
period. 

ARTICLE XIII 

A student or apprentice, a resident of one 
of the contracting States, who temporarily . 
visits the other contracting State exclusively 
for the purposes of study or for acquiriP,g 
business or technical experience shall not 
be taxable in the latter State in respect of 
remittances received by him from abroad for 
the purposes of his maintenance or studies. 

ARTICLE XIV 

( 1) It is agreed that double taxation shall 
be avoided in the following manner: 

(a) The United States in c:etermining its 
taxes specified in Article I of this Convention 
in the case of its citizens, residents or cor­
porations may, regardless of any other pro­
vision of this Convention, include in the 
basis upon which such taxes are imposed all · 
items of income taxable under the revenue 
laws of the United States as if this Conven­
tion had not come into effect. The United 
Stctes shall, however, subject to the pro­
visions of section 131, Internal Revenue Code, 
as in effect on the date of the entry into force 
of this Convention, deduct from its taxes the 
amount of Norwegian taxes specified in Ar· 
ticle I of this Convention. 

(b) Norway in determining its taxes spe­
cified in Article I of this Convention in the 
case of its residents or corporations ma~·. re­
gardless of any other provision of this Con­
vention, include in the basis upon which 
such taxes are imposed all items of income 
taxable under the revenue laws of Norway 
as if the Convention had not come into ef­
fect. Norway shall, however, deduct from 
the taxes so calculated that portion of such 
tax liability which t.he taxpayer's income 
from sources in the United States (not ex­
empt from United States tax under this 
Convention) bears to his entire income. The 
competent authority of Norway may, how­
ever, decide that the deduction shall not 
exceed the United States tax on income tax­
able in the United States. 

(2) The provisions of this Article shall not 
be construed to deny the exemptions from 
United States tax or Norwegian tax, as the 
case may be, granted by Article XI ( 1) of this 
Convention. 

ARTICLE XV 

With a view to the more effective imposi .. 
tion of the taxes to which the present Con .. 
vention relates, each of the contracting 
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States undertakes, subject to reciprocity, to 
furnish such information in the matter of 
taxation, which the authorities of the State 
concerned have at their disposal or are in a 
position to obtain under their own law, as 
may be of use to the authorities of the other 
State in the assessment of the taxes in ques­
tion and to lend assistance in thP. service of 
documents in connection therewith. Any 
tnformati_or. so exchanged shall be treaited 
as secret and shall only be disclosed to per­
sons (including a court) concerned with the 
assessment, determinat ion and collection 
of the taxes which are the subject of the 
present Convention, or the determination of 
appeals in relation thereto. No information 
shall be exchanged which would disclose a 
trade, business, industrial or professional 
secret. Information and correspondence re­
lating to the subject matter of this Article 
shall be exchanged between the competent 
authorities of the contracting States in the 
ordinary course or on request. 

ARTICLE XVI 

In accordance with the preceding Article 
and insofar as may be · found to 'be prac­
ticable, the competent authorities of each 
contracting State shall forward to the com­
petent authorities of the other contracting 
State as soon as practicable after the close 
of each calendar year the following informa­
tion relating to such calendar year: 

The names and addresses of all addressees 
within such other State deriving from sources 
within the former State dividends, interest, 
royalties, pensions, annuities, wages, sal­
aries, rents, or other fixed or determinable 
annual or periodical income, showing the 
amount of such income with respect to each 
addressee. 

ARTICLE XVII 

(1) The contracting States undertake to 
lend assistance and support to each other in 
the collection of the taxes which are the 
subject of the present Convention, together 
with interest, costs, and additions to the 
taxes. 

(2) In the case of applications for enforce­
ment of taxes, revenue claims of each of the 
contracting States which have been finally 
determined may be accepted for enforcement 
by the other. contracting State and may be 
collected in that State in accordance with 
the laws applicable to the enforcement and 
collection of its own taxes. 

(3) Any application shall include a cer­
tification that under the laws of the State 
making the application the taxes have been 
finally determi~d. 

( 4) The assistance provided for in this 
Article shall not be accorded with respect to 
the citizens, corporations, or other entities 
of the States to which application is made. 

ARTICLE XVIII 

The State to which application is made for 
information or assistance shall comply as 
soon as possible witp. the request addressed 
to it except that such State :rhay refuse to 
comply with the request for reasons of pub­
lic policy or if compliance would involve 
viOlation of a trade, business, industrial or 
professional secret. 

ARTICLE XIX 

Where a taxpayer shows proof that the 
action of the revenue authorities of the con­
tracting States has resulted, or will result, 
in double taxation contrary to the provi­
sions of the present Convention, he shall be 
entitled to lodge a claim with the State of 
which he is a citizen or, if be is not a citizen 

. of either of the contracting States, with the 
State of which he is a resident, or, if the tax­
payer is a corporation or other entity, with 
the State in which it is created or organized. 
Should the claim be upheld, the competent 
authority of such State shall undertake to 
come to an agreement with the competent 
authorit y of the other State with a view to 
equitable avoidance of the double taxation in 
question. ' · 

ARTICLE XX 

(1) The provisions of this Convention 
shall not be construed to deny or affect in 
any manner the right of diplomatic and con­
sular officers to other or additional exemp"' 
tions now enjoyed or which may hereafter be 
granted to such officers. 

(2) The provisions of the present Con­
vention shall not be construed to restrict in 
any manner any exemption, deduction, credit 
or other allowance now or hereafter accorded 
by the laws of one of the contracting States 
in the determination of the t ax imposed by 
such State. 

(3) Should any difficulty or doubt arise ·as 
to the interpretation or application of the 
present Convention, or its relationship to 
Conventions between one of the contracting 
States and any other State, the competent 
author~ties of the contracting States may 
settle the question by mutual agreement.-

ARTICLE XXI 

(1) The competent authorities of the two 
contracting States may )IJescribe regulations 
necessary to carry into effect the present 
Convention within the respective States. 
With respect to the provisions of this Con­
vention relating to exchange of inforniatio'n, 
service of documents, and ·mutual assistance 
in the collection of taxes, such authoriti.es 
may, by common agreement, prescribe rules 
concerning matters of procedure, forms of 
application and replies thereto, conversion 
of currency, disposition of amounts collected, 
costs of collection, minimum amounts sub­
ject to collection and related matters. 

(2) The competent authorities of the two 
contracting States may communicate with 
each other directly for the purpose of giving 
effect to the provisions of this Convention. 

ARTICLE XXII 

(1) The present convention shall be rati­
fied and the instruments of ratification shall 
be exchanged at Washington as soon as pos­
sible. It shall have effect for the taxable 
years beginning on or after the first day of 
Ja.nuary of the year · in which such exchange 
takes place. 

(2) The present Convention shall continue 
effective for a period of five years and in­
definitely after that period, but may be 
terminated by either of the contracting 
States at the end of the five-year period or 
at any time thereafter, provided that at least 
six months' prior notice of termination has 
been given and, in such · event, the present 
Convention shall cease to pe effective for the 
taxable years beginning on or after the first 
day of January next following the expiration 

·of the six-month period. 
DONE at Washington, in duplicate, in the 

English and Norwegian languages, the two 
texts having· equai authenticity, this thir­
teenth day of June, 1949. 

For the President of the United States of 
America : 

[SEAL} JAMES E. WEBB 
For His Majesty the King of Norway: 

[SEAL] WILHELM MUNTHE MORGEN• 

STIER NE 

The PRESIDING OFFICER. The con­
vention is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the convention will be re­
ported to the Senate. 

The convention was reported to the 
Senate without amendment. 

The PRESIDING OFFICER. The res­
olution of ratification with thz under­
standing will be read. 

The Chief Clerk read as follows: 
Resolved (two-thirds of t]?,e Senators .pre.s­

ent concurring therein); That the Senate ad­
vise and consent to the ratification of Execu­
tive Q , Eighty-first Congress, first session, 
the convention between the United States 
and Norway, for the avoidance _of double ta~ 

ation and the prevention of fiscal evasion 
with respect · to taxes on income, subject to 
the following understanding: 

It is understood that the application of 
article XVII of the convention shall be con­
fined and limited as granting authority to 
each contracting State to collect only such 
taxes imposed by the other contracting State 
as will insure that the exemption or reduced 
rate of tax gr a.nted under the present con­
vention by such other State shall not be 
enjoyed by persons not entitled to such bene­
fits. 

Th2 PRESIDING OFFICER. The ques­
tion is on agreeing to the understand­
ing to the resolution of ratification. 

The understanding was agreed to. 
The PRESIDING OFFICER. The ques­

tion is on .agreeing to the reso1u-;,ion of 
ratification with the · under.:;tanding. 
[Putting the question.] Two-thirds of 
the Senators present concurring therein, 
the resolution of ratification, with the 
understanding, is agreed to, and the con­
vention is ratified. 
NORWAY-CONVENTION RELATING TO 

DOUBLE TAXATION ON ESTATES AND 
INHERITANCES 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive R, 8lst Cong.; 1st 
sess.), a convention between the United 
States of America and Norway for the 
avoidance of double taxation and the 
prevention of fiscal evasion with respect 
to taxes on estates and inheritances, ' 
signed at Washington on June 13, 1949, 
which was read the second time, as 
follows: 

The President of the United States of 
America and His Majesty the King of Nor­
way, desiring to conclude a Convention for 
the avoidance of double taxation and the 
prevention of fiscal evasion with respect to 
taxes on estates and inheritances, have ap­
pointed for that purposes as their respective 
Plenipotentiaries: 

The President of the United States of 
America: 

James E. Webb, Acting Secretary of State 
of the United States of America, and 

His Majesty the King ·of Norway: 
Wilhel:µi Munthe Morgenstierne, Ambas­

sador Extraordinary and Plenipotentiary of 
Norway at Washington, 
who, having communicated to one another 
their full powers, found in good and due 
form, have agreed upon the following 
Articles: 

ARTICLE I 

(1) The taxes referred to in this Conven­
tion are the following taxes asserted upon 
death: 

(a) In the case of the United States of 
America: the Federal est~te tax, and -

(b) in the case of Norway: the tax on 
inheritances, including death gifts. 

(2) The present Convention shall also 
apply to any other estate or inheritance 
taxes of a substantially similar character im­
posed by either contracting State subse­
quently to the date of the present Conven­
tion. 

ARTICLE II 

(1) As used in this Convention: 
(a) The term "United St ates" means the 

United Stat es of America, and when used in 
a geographical sense means the States, the 
Territories of Alaska and of Hawaii, and the 
District of Columbia. 

(b) The term "Norway" means the King­
dom of Norway; the provisions of the Con­
vention shall not, however, extend to Sval­
bard and Jan Mayen, nor do they· apply to 
~e Norwegian dependencies outside Europe. 
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(c) The · term "competent authorities" 

means, in the case of the United States, the 
Commissioner of Internal Revenue or his au­
thorized representatives; and in the case of 
Norway, the Ministry of Finance and Cus­
toms. 

(2) In the application of the provisions of 
the present Convention by one of the con­
tracting States, any term not otherwise de­
fined s,hall, unless the context otherwise re­
quires , have the meaning which such term 
has under its own laws. 

ARTICLE ill 

( 1) For the purposes of the present Con­
vention , the question whether a decedent was 
domiciled in one of the contracting States at 
the time of his death, shall be determined in 
accordance with the law in force in that 
State. 

(2 ) In the case of the death of a person 
who was a citizen of or domiciled in one of 
the contracting States, · the · situs of any Of 
the following property or property rights 
shall, for the purposes of the imp0sition of 
th0 tax and for the purposes of the credit, be 
determined exclusively in accordance with 
the following rules: 

(a ) Real property shall be deemed to be 
situated at the place where the land involved 
is locf: ted. The question whether any prop­
ert y or right in property - constitutes real 
property shall be determined in accordance 
wit h the law of the place where the land in­
volved is located. 

(b) Tangible movable property (other 
than such property for which specific provi­
sion is hereinafter made) and bank or cur­
rency notes and other forms of currency 
recognized as legal tender in the · place of 
issue, shall be deemed to be situated at the 
place where such property or currency are 
located at the time of death, or, if in transitu, 
at the place of destination. 

(c) Debts (including insurance but not in­
cluding the forms of indebtedness for which 
specific provision is herein made) shall be 
deemed to be situated at the place where the 
debtor ·resides, or if the debtor is a corpora­
tion, at the place in or under the ·1aws of 
which such corporation was cre.ated or organ-
ized. ' 

, (d) Bonds, promissory notes, and bills of 
exchange shall be deemed to be situated in 
·accordance with the laws of the contracting 
State imposing the tax on the basis of situs 
of property, and if neitller contracting State 
imposes the tax on the basis of situs they 
shall be deemed fo be situated at the place 
of the decedent's domicile. 

(e) Shares or stock in a corporation (in­
cluding shares or stock held by a nominee 
where the beneficial ownership is evidenced 
by scrip certificates or otherwise) shall be 
deemed to be situated at the place in or un-

. der the laws of which such corporation was 
created or organized. 

(f) Ships and aircraft and shares thereof 
shall be deemed to be situated at the place 
of registration or documentation of the ship 
or aircraft. 

(g) Goodwill as a trade, business or pro­
fessional asset shall be deemed to be situated 
at the place where the trade, business or pro­
fession to which it pertains is carried on. 

(h) Patents, trademarks and designs shall 
be deemed to be situated at the place where 
they are registered or used. 

(i) Copyrights, franchises, rights to artis­
tic, and scientific works and rights or licenses 
to use any copyrighted material, artistic, and 
scientific works, patents, trade-marks or de­
signs shall be deemed to be situated at the 
place where the rights arising ·therefrom are 
exercisable. 

t (j) All property other than hereinbefore 
mentioned shall be deemed to be situated in 
the State in which the deceased person was 
domiciled at the time of his de~~ :/ ' 

XCVII-721 

ARTICLE IV 

The contracting State which imposes tax 
in the case of a decedent who at the time of 
his death was not a citizen of such State and 
was riot domiciled in that State but was a 
citizen of or domiciled in the other State-

( a) shall allow a specific exemption which 
would be allowable under its law if the de­
cedent had been domiciled in that State in 
an amount ·not less than the proportion 
thereof which the value of the property sub­
jected to its tax bears to the value of the 
property which would have been subjected 
to its tax if the decedent had been domiciled 
in that State; and 

(b) shall (except for the purposes of sub­
paragraph (a) of this Article and for the 
purpose of any other proportionate allowance 
otherwise provided) take no account of prop­
erty situated according to Article III outside 
that State in determining the amount or rate 
of tax. 

ARTICLE V 

( 1) The contracting. .state imposing tax in 
the case of a deceased person, who, at the 
time of his death, was domiciled in such . 
State or was a citizen thereof, shall allow 
against its tax (as otherwise computed) a 
credit for the amount of the tax imposed by 
the other contracting State with respect to 
property situated in such other contracting 

. State and included for tax purposes by both 
States, but the amount of the credit shall 
not exceed the portion of the tax imposed 
by the former State which is attributable to 
such property. The provisions of this para­
graph shall not .apply with respect to any 
property referred to in paragraph (2) of this 
Article. 

(2) If the decedent is regarded by each of 
the contracting States as being domiciled 
therein or a citizen thereof or one State im­
poses fax by reason of the decedent's being 
domiciled therein and the other State im­
poses tax by reason of the decedent being its 
citizen, each State shall, in addition to the 
credit authorized by paragraph ( 1) of this 
Article, allow against its tax (as otherwise 
computed) a credit for the part of the tax 
imposed by the other State with respect to 
property included for tax purposes by both 
States and situated or deemed to be situ-
ated . 

(a) in both contracting States, or 
(b) outside of both States. 

The total of the credits authorized by this 
paragraph shall be equal to the amount of 
tax imposed with respect to such property by 
the State imposing the smaller tax, and shall 
be divided between the two States in propor­
tion to the amount of tax imposed by each 
of the two contracting States with respect to 
such property. 

(3) For the purpose of this Article,. the 
amount of the tax of each contracting State 
attributable to any designated property shall 
be ascertained after taklng into account any 
applicable abatement, remittance, diminu­
tion or credit, as provided by its law other 
than any credit authorized by this Article. · 

ARTICLE VI 

( 1) Any claim for credit or for a refund of 
tax founded on the provisions of the present 
Convention shall be made within six years 
from the date of death of the decedent. · 

(2) Any refund shall be made without 
payment of interest on the amount so re­
funded. 

ARTICLE VII 

With a view to the more effective im. osi­
tion of the taxes to which the present Con­
vention relates, each of the contracting 
States undertakes, subject to reciprocity, to 
furnish such information in the matter of 
taxation, which the authorities of the State 
concerned have at their disposal or are in a 
'position to obtain under their own law, as 
may be of use to the authorities of the other 

. State in the assessment of the taxes in ques­
tion and to lend assistance· in the service 

L- • ~ ·---'--

of documents in connection therewith. Any 
information so exchanged shall be treated 
as secret and shall only be disclosed to per­
sons (including a court) concerned with the 
assessment, determination and collection of 
the taxes which are the subject of the pres­
ent Convention, or the determination of ap­
peals in relation thereto. No information 
shall · be exchanged which would disclose a 
ttade, business, industrial or professional se­
cret. Information and correspondence re­
lating to the subject matter of. this Article 
shall be exchanged between the competent 
authorities of the contracting States in the 
ordinary course or on request. 

ARTICLE VIII 

( 1) In accordance with the preceding Ar­
ticle, the competent authorities of the con­
tracting States shall furnish information to 
each ot~er without special request as fol­
lows: 

(a) In the case of the United States: in­
formation disclosed by the United States 
estate tax records relative to estates . of de­
ceased persons who were domiciled in, or 
citizens of, Norway, and such information 

. as is .available, . in the estates of deceased 
persons who were domiciled in, or citizens of, 
the United States, with respect to property 
situated in Norway. 

(b) In the case of Norway: information 
disclosed by tlie Norwegian inheritance tax 
records relative to estates of deceased per­
sons who were domiciled in or citizens of the 
United States and such information as is 
available in the estates of deceased persons 
who were domiciled in or citizens of ·Norway 
with respect to property situated in the 
United States. 

(2) The information referred to in this 
Article shall be transmitted as soon as prac­
ticable in the course of audit of the estate 
and inheritance tax records. 

ARTICLE IX 

(1) The contracting State_s undertake to 
lend assistance and support to each other 
in the collection of the taxes which are the 
subject of the present Convention, together 
with interest, costs, and additions to the 
taxes. 

(2) In the · case of applications for en­
forcement of taxes, revenue cl-aims of each 
of the contracting States which have been 
finally determined may be accepted for en­
forceme:qt by the other contracting State 
and may be collected in that State in accord­
ance with the laws applicable tq the enforce­
ment and collection of its own taxes; 

(3) Any application shall include a certi­
fication that under the laws of the State 
making the application the taxes have been 
finally determined. 

(4) The assistance provided for in this 
Article shall not be accorded with respect 
to the citizens or corporations or other en­
tities or estates of citizens of the State to 
which application is made except where they 
are entitled under Article V of the present 
Convention to a credit for the avoidance of 
double taxation. 

ARTICLE X 

The State to which application is made 
for information or assistance shall comply 
as soon as possible with the request addressed 
to it except that such State may · refuse to 
comply with a request for reasons of public 
policy or if compliance with the request 
would involve violation of a trade, business, 
industrial or professional secret. 

ARTICLE XI 

Where an estate of a decedent or a bene­
ficiary thereof shows proof that the action 
of the revenue authorities of one of the 
contr.acting States has resulted or will re­
sult in double taxation contrary to the pro-

. visions of the present Convention, such 
'. estate or beneficiary shall be er_ titled to 
·lodge _ a _claim with either contracting -State, 
'-but if the d~cedent was, or the beneficiary is, 
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a citizen of or a corporation or other entity 
created or organized in one of the contract­
ing States the claim must be filed with the 
latter State. Should the claim be upheld, 
the competent authority of such State shall 
undertake to come to an agreement with the 
competent authority of the other State with 
a view to equitable avoidance of the double 
taxation in question. 

ARTICLE XII 

. ( 1) The competent authorities of the two 
contracting States may prescribe regulations 
necessary to carry into effect the present 
Convention within the respective States. 
With respect to the provisions of this Con­
vention relating to exchange of information, 
service of documents, and mutual assistance 
in the collection of taxes, such authorities 
may, by common agreement, prescribe rules 
concerning matters of procedure, ·forms of 
application and replies thereto, conversion of 
currency, disposition of amounts collected, 
costs of collection, minimum amounts sub­
ject to collection and related matters. 

(2) The competent authorities of the two 
contracting States may communicate with 
each other directly for the purpose of g~ving 
effect to the provisions of this Convention. 

ARTICLE xm 
( 1) The provisions of this Convention shall 

not be construed to deny or affect in any 
manner the right of diplomatic and consular 
officers to other or additional exemptions 
now enjoyed or which may hereafter be 
granted to such officers. 

(2) The provisions of the present Conven­
tion shall not be construed to restrict in 
any manner any exemption, deduction, 
credit or other allowance now or hereii.fter 
accorded by the laws of one of the Contract­
ing States in the determination of the tax 
imposed by such S1{ate. 

(3) Should any difficulty or doubt arise as 
to the interpretation or application of the 
present Convention, or its relationship to 
conventions between one of the contracting 
States and any other State, the competent 
authorities of the contracting States may 
settle the question by mutual agreement. 

ARTICLE XIV 

(1) The present Convention shall be rati­
fied and the instruments of ratification shall 
be exchanged at Washington as soon as pos­
sible. 

(2) The present Convention shall become 
effective on the day of the exchange of 
instruments of ratification and shall be ap­
plicable to estates or inheritances in the 
case of persons who die on or after that 
date. It shall continue effective for a period 
of five years beginning with that date and 
indefinitely after that period, but may be 
terminated by either of the cor.tracting 
States at the end of that five-year period 
or at any time thereafter, provided that 
at least six months' prior notice of termina­
tion has been given, the termination to be­
come effective on the first day of January 
following the expiration of the six-month 
period. 

DONE at Washington, in duplicate, in the 
English and Norwegian languages, the two 
texts having equal authenticity, this thir­
teenth day of June, 1949. 

For the President of the United States of 
America: 

[SEAL] JAMES E. WillBB 
For his Majesty the King of Norway: 

(SEAL) WILHELM MUNTHE MORGEN­
STIERNE 

The PRESIDING OFFICER. The 
·convention is before the Senate and 
'open to amendment. If there be no 
'amendment to be proposed, the con­
'.vention will be reported to the -Senate. 
' The convention was reported to the 

:Senate without amendment. · · · · · · 

The PRESIDING OFFICER. The 
resolution of ratification with the reser­
vation will be read. 

The Chief Clerk read as follows: 

(a) The term "United States" mearis the 
United States of America, and when used in 
a geographical sense means the States, the 

·' Territories of Alaska and of Hawaii, and the 
Distdct of Columbia. 

Resolved (two-thirds of the Senators pres­
ent concurring therein), That the Senate 
advise and consent to the ratification of 
Executive R, Eighty-first Congress, first Ses­
sion, the convention between the .United 
States and Norway, for the avoidance of 
double taxation and the prevention of fiscal 
evasion with respect to taxes on estates and 
inheritances, -subject to the following res­
ervation: 

The Government of the United States of 
America does not accept Article IX of the 
convention, relating to reciprocal assistance 
in the collection of taxes. 

The PRESIDING OFFICER. The 
question is on agreeing to the reserva­
tion to the resolution of ratification. 

The reservation was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the resolution 
of ratification with the reservation. 
[Putting the question.] Two-thirds of 
the Senators present concurring therein, 
the resolution of ratification, with the 
reservation, is agreed to, and the con­
vention is ratified. 
IRELAND-CONVENTION FOR AVOIDANCE 

OF •DOUBLE TAXATION AND PREVEN­
TION OF FISCAL EVASION WITH RE­
SPEC'J; TO TAXES ON ESTATES OF DE­
CEASED PERSONS 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive E, Slst Cong., 2d 
sess.), a convention between the United 
States of America and Ireland for the 
avoidance of double taxation and the 
prevention of fiscal evasion with respect 
to taxes on the estates of deceased per­
sons, signed at Dublin on September 13, 
1949, which was read the second time, as 
follows: 

The Government of the United States of 
America and the Government of Ireland, 

Desiring to conclude a Convention for the 
avoidance of double taxation and the pre­
vention of fiscal evasion with respect to taxes 
on estates of deceased persons, 

Have appointed for that purpose as their 
Plenipotentiaries: 

The Government of the United States of 
America: 

George A. Garrett, 
Envoy Extraordinary and Minister Pleni­

potentiary of the United States of America 
at Dublin; 
and 

The Government of Ireland: 
Patrick McGilligan, 
Minister for Finance; 
Sean MacBride, 
Minister for External Affairs; 
Who, having exhibited their respective full 

powers, found in good and due form, have 
agreed as follows:-

ARTICLE I 

(1) The taxes which are the subject of the 
present Convention are: 

(a) In the United States of America, the 
Federal estate tax, and 

(b) In Ireland, t:tie estate duty imposed 
in that territory. 

(2) The present Convention shall also ap­
ply to any other taxes of a substantially sim­
ilar character imposed by either Contracting 
Party subsequently to the date of signature 
of the present Convention. 

ARTICLE II 
. (1) In the present Convention, unless the 

v, context otherwise re~uire~ : __ - · · · --· - · -

(b) The t!!rm "Ireland" means the Re­
public of Ireland. 

( c) The term "territory" when used in re­
lation to one or the other Contracting Party 
means the United States or Ireland, as the 
context requires . 

(d} The term "tax" means the estate duty 
imposed in Ireland or the United States Fed­
eral estate tax, as the context requires. 

(2) In the application of the provisions of 
the present Convention by one of the Con­
tracting Parties, any term not otherwise de­
fined shall, unless the context otherwise re­
quires, have the meaning which it has under 
the laws of that Contracting Party relating 
to the taxes which are the subject of the 
present Convention. 

ARTICLE Ill 
( 1) For the purposes of the present Con­

vention, the question whether a decedent 
was domiciled in any part o! the territory 
of one of the Contracting Parties at the time 
of his death shall be determined in accord­
ance with the law in force in that territory. 

(2) Where a person dies domiciled in any 
part of the territory of one Contracting 
Party, the situs of any rights or interests, 
legal or equitable, in or over any of the 
following classes of property which for the 
purposes of tax form part of the estate of 
such person or pass on his death, shall, for 
the purposes of the. imposition of tax and 
for the purposes of the credit to be allowed 
under Article V, be determined exclusively 
in accordance _with the following rules, but 
i:n cases not within such rules the situs of 
any such rights or interests shall be deter­
mined for those purposes in accordance with 
the law relating to tax in force in the ter­
ritory of the other Contracting Party: 

(-a) ImmovP,ble property shall be deemed 
to be situated at the place where such prop­
erty is located; 

(b) Tangible movable property (other than 
such property for which specific provision 
is hereinafter made) and bank or currency 
notes, other forms of currency recognised 
as legal tender in the place of issue, negoti­
able bills of exchange· and negotiable prom­
issory notes, shall be deemed to be situated 
at the place where such property, notes, cur­
rency or documents are located at the time 
of death, or, if in transitu, at the place of 
destination; 

(c} Debts, secured or unsecured, other 
than the forms of indebtedness for which 
specific provision is made herein, shall be 
deemed to be situated at the place where 
the decedent was domiciled at the time of 
death; 

( d) Shares or stock in a corporation other 
tl:lan a municipal or governmental corpora­
tion (including shares or stock held by a 
nominee where t:!le beneficial ownership is 
evidenced by scrip certificates or otherwise) 
shall be deemed to be situated at the place 
in or under the laws of which such corpora­
tion was created ·or organized; but, if such 
corporation was created or organized under 
the laws of the United Kingdom of Great 
Britain and Northern Ireland or under the 
laws of Northern Ireland, and if the shares 
or stock of such corporation when registered 
on a branch register of such corporation kept 
in Ireland are deemed under the laws of the 
United Kingdom or of Northern Ireland and 

·o:f Ireland to be assets situated in Ireland, 
such shares or stock shall be deemed to be 
assets situated in Ireland; 

( e) Moneys payable under a policy of 
assurance or insurance on the life of the 
decedent shall be deemed to be situated at 
the place where the decedent was domiciled 
at the time of death; 

(f) Ships and aircraft and shares thereof 
..s?:all be _deemed to be situated at the place 
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of registration or documentation of the ship 
or aircraft; 

(g) Goodwill as a trade, business or profes­
sional asset shall be deemed to be situated 
at the place where the trade, business or 
profession to which it pertains is carried on; 

(h ~ Patents, trademarks and designs sha.11 
be deemed to be situated at the place where 
they are registered; 

(i) Copyright, franchises, and rights or li­
censes to use any copyrighted material, pat­
ent, trademark or design shall be deemed to 
be situated at the place where the rights 
arising therefrom are exercisable; 

(j) Rights or causes of action ex delicto 
surviving for the benefit of an estate of a 
decedent shall be deemed to be situated at 
the place where such rights or causes of ac-
tion a.rose; • 

· (k) Judgment debts shall be deemed to be 
situated at the place where the judgment Js 
recorded: 
provided that if, apart from · this paragraph, 
tax would be imposed by one Contracting 
Party on any property which is situated in 
its territory, this paragraph shall not apply 
to such property unless, by reason of its 

, application or otherwise, tax is imposed or 
would but for some specific exemption ·be 
imposed thereon by the other Contracting 
Party. 

ARTICLE IV 
(1) . In determining the amount on which 

tax is to be computed, permitted deductions 
shall be allowed in accordance with the law 
in force in the territory in which the tax is 
imposed. 

(2) Where tax is imposed by one Contract..: 
ing Party on the death of a person who at 
the time of his death was not domiciled in 
any part of the territory of that Contracting 
Party but was domiciled in some part of the 
territory of the other Contracting Party, no 
account shall be ·taken in determining the 
amount or rate of such tax of property sit­
uated outside the former territory: provided 
that this paragraph shall not apply as re­
spects tax imposed-

( a) In tl:;le United States in the case of a 
Unit ed States citizen dying domiciled in any 
part of Ireland; or 

(b) In Ireland in the case of property 
passing under a disposition governed by the 
law of Ireland. 

ARTICLE V 
(1) Where one Contract ing Party imposes 

tav: by reason of a decedent's being domiciled 
in some pa.rt of its territqry or being its 
n ational, that Party shall allow against so 
much of its tax (as otherwise computed) as 
is attributable to property situated in the 
territory of the other Contracting Party, a 
credit (not exceeding the amount of the tax 
so attributable) equal to so much of the tax 
ir.1posed in the territory of such other Party 
as is attributable to such property; but this 
paragraph shall not apply as respects any 
such property as is mentioned in paragraph 
(2) 0f this Article. · 

(2 ) Where each Contracting Party imposes 
t ax by reason of a decedent's being domi­
ciled in some part of its territory, each Party 
shall allow against so much · of its tax (as 
otherwise computed) as is attributable to 
property which is situated, or is deemed un­
der paragraph (2) of Article III to be sit-
u ated, · 

(a) in the territory of both Parties, or 
(b) outside both territories, 

a credit which bears the same proportion 
to the amount of its tax so attributable or 
to the amount of the other Party's tax at­
tributable to the same property, whichever 
is the less, as the former amount bears to 
the sum of both amounts. 

(3) Where Ireland imposes duty on prop­
erty passing under a disposition governed by 
its law, ·that Party shall allow a credit simi­
lar to that provided by paragraph (1) of this 
Article. 

( 4) For the purposes of this Article, the 
amount of the tax of a Contracting Party 
attributable to any property shall be ascer­
tained after taking into account any credit, 
allowance or relief, or any remission or re­
duction of tax, otherwise than in respect 
of tax payable in the territory of the other 
Contracting Party; and if, in respect of prop­
erty situated outside the territories of both 
Parties, a Contracting Party allows against its 
tax a credit for tax payable in the country 
where the property is situated, that credit 
shall be taken into account in ascertaining, 
for the purposes of paragraph (2) of this 
Article, the amount of the tax of that Party 
attributable to the property. 

ARTICLE VI 

( 1) Any claim f~ a credit or for a refund 
of tax founded on the provisions of the 
present Convention shall be made within 
six years from the date of the death of the 
decedent in respect of whose estate the 
claim is made, or, in the case of a reversion­
ary interest where payment of tax is de­
ferred until on or after the date on which 
the interest falls into possession, within six 
years from that date. 

(2) ,Any such refund shall be made with­
out payment of interest on the amount so 
refunded, save to the extent to which in­
terest was paid on the amount so refunded 
when the tax was pa id. 

ARTICLE VII 
(1) The taxation authorities of the Con­

tracting Parties shall exchange such infor­
mation (being information available under 
the respective taxation laws of the Contract­
ing Parties) as is necessary for carrying out 
the provisions of the present Convention or 
for the ·prevention of fraud or the adminis.­
tration of statutory provisions against legal 
avoidance in relation to the t axes which are 
the subject of the present Convention. Any 
information so exchanged shall be treated 
as secret and shall not be disclosed to any 
person other than those concern.ed with the 
assessment and collection of the taxes which 
are the subject of the present Convention. 
No information shall be exchanged which 
would disclose any trade secret or trade 
process. 

(2) As used in this Article, the term "taxa­
tion authorities" means, in the case of the 
United States, the Commissioner of Internal 
Revenue or his authorized representative; in 
the case of Ireland, the Revenue Commis­
sioners or their. authorized representative. 

ARTICLE VIII 
(1) The present Convention shall be rati­

fied and the instruments of ratification shall 
be exchanged at Washington, District of Co­
lumbia, as soon as possible. 

(2) The present Convention shall come 
into force on the date of exchange of ratifi­
cations and shall be effective only as to 

(a) the estates of persons dying on or 
after such date; and 

(b) the estate of any person dying before 
such date and af.ter the last day of the cal­
endar year immediately preceding such date 
whose person al representat ive elects, in such 
manner ·as may be prescribed, that the pro­
visions of the present Convention shall be 
applied to such estate. 

ARTICLE' IX 
( 1) The present Convention shall remain 

in force for not less than three years after 
the date of its coming into force. 

(2) If not less than six months before the 
expiration of such period of three years, 
neither of the Contracting Parties shall have 
given to the other Contracting Party, 
through diplomatic channels, written notice 
of its intention to terminate the present 
Convention, the Convention shall remain in 
force after such period of three years until 
either of the Contracting Parties shall have 
given written notice of such intention, in 
Which event the present Convention shall 

not be effective as to the estates of persons 
dying on or after the date (not being earlier 
than the sixtieth · day after the date of such 
notice) specified in such notice, or, if no 
date is specified, on or aftei; the sixtieth day 
after the date of such notice. 

IN WITNESS WHEREOF the above-named 
Plenipotentiaries have signed the present 
Convention and have ·affixed thereto their 
seals. 

Done at Dublin, in duplicate, this 13th day 
of September, 1949. · 

For the Government of the United States 
of America: 
. GEORGE A. GARRETT (SEAL) 

For the Government of Ireland: 
P . McGILLIGAN 
SEAN MACBRIDE [SEAL] 

The PRESIDING OFFICER. The 
convention is open to amendment. If 
there is no amendment to be proposed, 
the convention will be reported to the 
Senate. 

The convention was reported to the 
Senate without amendment. 

The PRESIDING OFFICER. The 
resolution of ratification will be read. 

The Chief Clerk read as follows: 
Resolved (two-thirds of the Senators pres­

ent concurring therein), That the Senate 
advise and consent to the ratification of 
Executive E, Eighty-first Congress, second 
session, the convention between the United 
States and Ireland, for the avoidance of 
double taxation and the prevention of fiscal 
evasion with respect to taxes on the estates 
of deceased persons. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution 
of ratification. [Putting the question.] 
Two-thirds of the Senators present con­
curring therein, the resolution of ratifi­
cation was agreed to, and the convention 
is ratified. 
IRELAND-CONVENTION FOR THE AVOID­

ANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH 
RESPECT TO TAXES ON INCOME 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention (Executive F, Blst Cong:, 2d 
sess.), a convention between the United 
States of America and Ireland for the 
avoidance of double taxation and the 
prevention of fiscal evasion with respect 
to taxes on income, signed at Dublin, 
Ireland, on September 13, 1949, which 
was read the second time, as follows: 

The Government of the United States of 
America and the Government of Ireland, 

Desiring to conclude a Convention for the 
avoidance of double taxation and the pre­
vention of fisca i evasion with respect to taxes 
on income, 

Have appointed for .that purpose as their 
Plenipotentiaries: 

The Government of the United States of 
America: 

George A. r.tarr ett, Envoy Extraordinary 
and Minister Plenipotentiary of the United 
States of America at Dublin; 

The Government of Ireland: 
Patrick McGilligan, Minister for Finance; 
Sean MacBride, Minister for External Af-

fairs; 
Who, having exhibited their respective full 

powers, found in good and due form, have 
agreed as follows:-

ARTICLE I 
(1) The taxes which are the subject of 

the present Convention are:-
(a) In the United States of Am.erica: Tbe 

Federal income taxes, including surtaxes, 
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(hereinafter referred to as United States 
tax). 

(b) In Ireland: The income tax (including 
surtax) and the corporation profits tax 
(hereinafter referred to as Irish tax). 

(2) The present Convention shall also 
apply to any other taxes of a substantially 
similar character imposed by either Contract­
ing Party subsequently to the date of sig­
nature of the present Convention. 

ARTICLE II 

( 1) In the present Convention, unless the 
context otherwise requires-

( a) The term "United States" means the 
United States of America, and when used in 
a geogrnphical sense means .the States, the 
Territories of Alaska and of Hawaii, and the 
District of Columbia. 

(b} The term "Ireland" means the Repub­
lic of Ireland and the term "Irish" has a 
correspond~ng meaning. 

(c) The terms "territory of one of the Con­
t~acting Parties" and "territory of the other 
Con~;racting Party" mean the United States 
or Ireland as the context requires. 

(d) The term· "United States corporation" 
means a corporation, associat ion or other 
like entity created or organised in or under 
the laws of the United States. 

( e) The term "Irish corporation" means 
any kin d of juridical person created under 
the laws of Ireland. 

-(f) The terms "corporation of one Con­
tracting Party" and "corporation of the other 
Contracting Party" mean a United States 
corporation or an Irish corporation as the 
context requires. 

(g) The term "resident of Ireland" means 
any person (other than a citizen of the 
United States or a United States corporation) 
who is resident in Ireland for the purposes 
of Irish tax and not resident in the United 
States for the purposes of United States tax. 
A corporation is to be regarded as resident 
in Ireland if its business is managed and 
controlled in Ireland. 

{h} The term "resident of the United 
States" means any individual who is resident 
in the Unit ed States for the purposes of 
United States tax and not resident in Ireland 
for the purposes of Irish tax, and any United 
States corporation and any partnership cre­
ated or organised in or under the laws of the 
United States, being a corporation or part­
nership which is not resident in Ireland for 
the purposes of Irish tax. 

(i) The term "Irish enterprise" means an 
industrial or commercial enterprise or un­
dertaking carried on by a resident of Ireland. 

(j) The term "United States enterprise" 
means an industrial or commercial enterprise 
or undertaking carried on by a resident of 
the United States. 

(k) The terms "enterprise of one of the 
Contracting Parties" and "enterprise of the 
other Contracting Party" mean a United 
States enterprise or an Irish enterprise, as the 
context requires. 

(1) The term "permanent establishment" 
when used with respect to an enterprise of 
one of the Contracting Parties means a 
branch, management, factory or other fixed 
place of business, but does not include an 
agency unless the agent has, and habitually 
exercises, a general authority to negotiate 
and conclude contracts on behalf of such 
enterprise or has a stack of merchandise from 
which he regularly fills orders on its behalf. 
An enterprise of one, of the Contracting 
Parties shall not be deemed to have a per­
manent establishment in the territory of the 
other C.ontracting ' Party merely because it 
carries on business dealings in the territory 
of such other Contract ing Party through a 
bona fide commission agent or broker acting 
in tha ordinary course of his business as 
such. The fact that an enterprise of one of 
the Contracting Parties maintains in the 
territory of the other Contracting Party a 
fixed place of business exclusively for the 
purchase of goods or merchandise shall not of 

itself constitute such fixed place of business 
a permanent establishment of such enter­
prise. The fact that a corporation of one 
C.ontracting Party has a subsidiary corpora­
tion which is a corporation of the other Con­
tracting Party or which is engaged in trade 
or business in the territory of such other 
Contracting Party (whether through a per­
manent establishment or otherwise) shall 
not of itself const-itute that subsidiary cor­
poration a permanent establishment of its 
parent. corporation. 

( 2) For the purposes of Article VI, VII, 
VITI, IX and XIV a resident of Ireland shall 
not be deemed to be engaged in trade or 
business in the United States in any taxable 
year unless such resident has a permanent 
establishment situated herein in such tax­
able year. The same principle shall be ap­
plied, mutatis mutandis, by Ireland in the 
case of a resident of the United States. 

(3) In the application of the provisions of 
the present Convention by one of the Con­
tracting Parties any term not otherwise de­
fined shall, unless the context otherwise re­
quires, hav~ the meaning which it has under 
the laws of that Contracting Party relating 
to the taxes which are the subject of the 
present Convention. 

ARTICLE Ill 

(1) An Irish enterprise shall not be subject 
to United States tax in respect of its indus­
tri~l or commercial profits unless it is en­
gaged in trade or business in the United 
States through a permanent establishment 
situated therein. If it is so engaged, United 
States tax may be imposed upon the entire 
income of such enterprise from all sources 
within the United States. 

(2) A United States enterprise shall not 
be subject to Irish tax in respect of its indus­
trial or commercial profits unless it is en­
gaged in trade or business in Ireland through 
a permanent establishment situated therein. 
If it is so engaged, Irish tax may be imposed 
upon the entire income of such enterprise 
from all sources within Ireland. 

(3) Where an enterprise of one of the Con­
tracting Parties is engaged in trade or busi­
ness in the territory of the other Contracting 
Party through a permanent establishment 
situated therein, there shall be attributed to 
such permanent establishment the industrial 
or commercial profits which it might be ex­
pected to derive if it were an independent 
enterprise engaged in the same or similar 
activities under the same or similar condi­
tions and dealing at arm's length with the 
enterprise of which it is a permanent estab­
lishment, and the profits so attributed shall 
subject to the law of such other Contracting 
Party, be deemed to be income from sources 
within the territory of such other Contract­
ing Party. 

(4) In determining the industrial or com­
mercial profits from sources within the ter­
ritory of one of the Contracting Parties of 
an enterprise of the other Contracting Party, 
no profits shall be deemed to arise from the 
mere purchase of goods or merchandise with­
in the territory of the former Contracting 
Party by such enterprise. 

ARTICLE IV 

Where an enterprise of one of the Con­
tracting Parties, by reason of its participation 
in the management, control or capital of an 
enterprise of the other Contracting Party, 
makes witt. or imposes on the latter, in their · 
commercial or financial relations, conditions 
different from those which would be made 
with an independent enterprise, any profits 
which would normally have accrued to one 
of the enterprises but by reason of those 
conditi~ns have not so accrued, may be in­
cluded in the profits of that enterprise and 
taxed accordingly. 

ARTICLE V 

( 1) Notwithstanding the provisions of 
Articles III and IV of the present Convention, 

profits which an individual resident of Ire~ 
land or an Irish corporation derives from 
operating ships documented or aircraft reg.i 
istered under the laws of Ireland, shall be 
exempt from United States tax. 

(2) Notwithstanding the provisions of 
Articles III and IV of the present Convention 
profits which a ..citizen of the United State~ 
not resid.ent in Ireland or a United States 
corporation derive from operating ships doc­
umented or aircraft registered under the 
laws of the United States, shall be exempt 
from Irish tax. . 1 

(3) This Article shall not be deemed to' 
affect the arrangement between Ireland and1 

the Un~ted States, providing for reciprocal) 
exemption of shipping profits from income' 
tax, effected between the Government of the 
United States and the Government of Ireland 
by exchange of Notes dated August 24, 1933, 
and January 8, 1934. 

ARTICLE VI 

(1) The rate o~ United States tax on divi­
dends derived from a United States corpora­
tion !JY a resident of Ireland who is subject 
to Irish tax on such dividends and not en• 
gaged in trade or business in the United 
States shall not exceed 15 per cent: provided' 
that such rate of tax shall not exceed five 
per cen~ if such resident is a corporation 
controlling, directly or indirectly, at least 95 
per cent of the entire voting power in the 
corporation paying the dividend, and not 
more than 25 per cent of the gross income 
of such paying corporation is derived from 
interest and dividends, other than interest 
and dividends received from its own sub­
sidiary corporations. Such reduction of the 
rate to five per cent shall not apply if the 
relationship or the two · corporations has 
been arranged or is maintained primarily 
with the intention of securing such reduced 
rate. 

(2) Dividends derived from sources within 
Ireland by an individual who' is (a) a resi­
dent of the United States, (b) subject to 
United States tax with respect to such divi­
dends, and ( c) not engaged in trade or busi­
ness in Ireland, shall be exempt from Irish 
surtax. . 

(3) Either of the Contracting Parties may 
terminate this Article by giving written 
notice of termination to the other Contract­
ing Party, through diplomatic channels, on 
or before the thirtieth day of June in any 
calendar year after the calendar year in 
which the exchange of the instruments of 
ratification takes place and in such event 
paragraph ( 1) hereof shall cease to be effec­
tive as to United States tax on and after the 
first day of January, and paragraph (2) 
hereof shall cease to be effective as to Irish 
tax on and after the 6th day of April, in the 
calendar year next following that in which 
such notice is given. 

ARTICLE VII 

(1) Interest (on bonds, securities, notes, 
debentures, or on any other form of in­
debtedness) derived from sources within the 
United 1'3tates by a resident of Ireland who 
is subject to Irish tax on such interest and 
not engaged in trade or business in the 
United States, · shall be exempt from United 
States ~ax; but such exemption shall not 
apply to such interest paid by a United 
States corporation to a corporation resident 
in Ireland controlling, directly or indirectly, 
more than 50 per cent of the ent ire voting 
power in the paying corporation. 

(2) Interest (on bonds, securities, notes, 
debentues, or on any other form of in­
debtedness) derived from sources within Ire­
land by a resident of the Unit ed States who 
is subject to United St ates tax on such in­
terest and not engaged in trade or business 
in Ireland, shall be exempt from Irish tax; 
but such exemption shall not apply to such 
interest paid by a corporation resident in 
Ireland to a United States corporation con­
trolling, directly or indirectly, more than 50 
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per cent of the entire voting power in the 
paying corporation. 

ARTICLE VIII 

(1) Royalties and other amounts paid as 
consideration for the use of, or for the privi· 
lege of using, copyrights, patents, designs, 
secret processes and formulae, trademarks, 
and other like property, and derived from 
sources within the United States by a resi­
dent of Ireland who is subject to Irish tax on 
such royalties or other amounts and not en­
gaged in trade or business in the United 
States, shall be exempt from ·United 
States tax. 

(2) Royalties and other amounts paid as 
consideration for the use of, or for the privi­
lege of using, copyrights, patents, designs, 
secre.t processes and formulae, trademarks, 
and other like property, and derived from 
sources within Ireland by a resident of the 
United States who is subject to United States 
tax on such royalties or other amounts and 
not engaged in trade or business in Ireland 
shall be exempt from Irish tax. 

(3) For the purposes of this Article, the 
term "royalties" shall be deemed to include 
rentals_ in respect of motion picture films. 

ARTICLE IX 

(1) The rate of United States tax on royal­
ties in respect of the operation of mines or 
quarries or of other extraction of natural re­
sources, and on rentals from real property or 
from an interest· in such property, derived 
from sources within the United States by a . 
resident of Ireland who is subject to Irish 
tax with respect to such royalties or rentals 
and not engaged in trade or business in the 
United States, shall not exceed 15 per cent: 
provided that any such resident may elect 
for any taxable year to be subject to United 
States tax as if such resident were engaged 
in trade or business in the Unitec:1. States. 

(2) Royalties in respect of the operation 
of mines or quarries or of other extraction of 

, natural resources, ar.d rentals from real 
property. or from an interest in such property, 
derived from sources within Ireland by an 
intlividual who is (a) a resident of the United 
States, (b) subject to United States tax with 
respect to such royalties and rentals, and 
( c) not engaged in trade or business in Ire­
land, shall be exempt from Irish surtax. 

ARTICLE X 

(1) Any salary, wage, similar remunera­
tion, or pension, paid by the Government of 
the United States to an individual (other 
than a citizen of Ireland who is not also a 
citizen of the United States) in respect of 
services rendered to the United States in the 
discharge of governmental functions, shall 
be exempt from Irish tax. 

(2) Any salary, wage, similar remunera­
tion, or pension, paid by the Government of 
Ireland to an individual (other than a citizen 
of the United States who is not also a citizen 
of Ireland) in respect of services rendered . to 
Ireland in the discharge of governmental 
functions, shall be exempt from United 
States tax. 

(3) The provisions of this Article shall 
not apply to payments in respect of services 
rendered in connection with any trade or 
business carried on by either of the Contract­
ing Parties for purposes of profit. 

ARTICLE XI 

(1) An individual who is a resident of 
Ireland shall be exempt from United States 
tax upon compensation for personal (in­
cluding professional) services performed 
during the taxable year within the United 
States if (a) he is present within the United 
States for a period or periods not exceeding 
in the aggregate 183 days during such tax. 
able year, and (b) such services are per­
formed for or on behalf of a person resident 
in Ireland. 

· (2) An individual who is a resident of the 
United States shall be exempt .from Irish 
tax upon profits, emoluments or other re-

muneration in respect of personal lincluding 
professional) services performed within Ire­
land in any year of assessment if (a) .he 
is present within Ireland for a period or 
periods not exceE!ding in the aggregate 183 
days during that year, and (b) such serv­
ices are performed for or on behalf of a 
person resident in the United States. 

ARTICLE XII 

( 1) Any pension (other than a pension 
to which Article X applies), and any life 
annuity, derived from sources within the 
United States by an individual who is a 
resident of Ireland shall be exempt from 
United States tax. · 

( 2) Any pension (other than a pension 
to which Article X applies), and any life 
annuity, derived from sources within Ire­
land by an individual who is a resident of 
the United States shall be exempt from Irish 
tax. 

(3) The term "life annuity" means a 
stated sum payable periodically at stated 
times, during life or during a specified or 

_ ascertainable period of time, under an ob­
ligation to make the payments in consider­
ation of money paid. 

ARTICLE XIII 

(1) Subject to section 131 of the United 
States Internal Revenue Code as in effect 
on the day on which this Convention shall 
have come into effect, Irish tax shall be 
allowed as a credit against United States tax. 
For this purpose, the recipient of a dividend 
paid by a corporation which is a resident 
of Ireland shall be deemed to have paid 
the Irish income tax appropriate to such 
dividend if such recipient elects to include 
in his gross income for the purposes of 
United States tax the amount of such Irish 
income tax. For the purposes only of this 
Article, income derived from sources in the 
United Kingdom by an individual who is 
resident in Ireland shall be deemed to be 
income from sources in Ireland if such in­
come is not subject to United Kingdom in­
come tax. 

(2) Subject to such provisions (which 
shall not affect the general principle hereof) 
as may be enacted in Ireland, United States 
tax payable in respect of income from sources 
within the United States shall be allowed 
as a credit against any Irish tax payable in 
respect of that income. Where such income 
is an ordinary dividend paid by a United 
States corporation, such credit shall take 
into account (in addition to any United 
States income tax deducted from or imposed 
on such dividend) the United States income 
tax imposed on such corporation in respect 
of its profits, and where it is a dividend paid 
on participating preference shares and repre­
senting both a dividend at the fixed rate to 
which the shares are entitled and an addi­
tional participation in profits, such tax on 
profits shall likewise be taken into account 
insofar as the divfdend exceeds such fixed 
rate. 

(3) For the purposes of this Article, com.; 
pensation, profits, emoluments and other 
remuneration for personal (including pro­
fessional) services shall be deemed to be in­
come from sources within the territory of 
the Contracting Party where such services 
are performed. 

ARTICLE XIV 

A resident of Ireland not engaged in trade 
or business in the United States shall be 
exempt from United States tax on gains 
from the sale or exchange of capital assets. 

ARTICLE XV 

(1) Dividends and interest paid, on or 
after the first day of January in the calendar 
year in which the exchange of instruments 
of ratification takes place, by an Irish cor­
poration shall be exempt from United States 
tax except where the recipient is a citizen 
of or a resident in the United Stat·es or a 
United States corporation. 

(2) Dividends and interest paid, on or · 
after the 6th day of April of the first year 
of assessment specified in Article XXII (2) 
(b) (i) of this Convention, by a United 

·States corporation shall be exempt from 
Irish tax except where the recipient is a 
resident of Ireland. 

ARTICLE XVI 

An Irish corporation shall be exempt from 
United States tax on its accumulated or un­
distributed earnings, profits, income, or sur­
plus, if individuals who are residents of Ire­
land control, directly or indirectly, through­
out the latter half of the taxable year, more 
then 50 ' percent of the entire voting power 
in such corporation. · 

ARTICLE XVII 

(1) The United States income tax liability 
for any taxable year beginning prior to Janu­
ary 1, 1936, of any individual (other than a 
citizen of the United States) resident in 
Ireland, or of any Irish corporation, remain­
ing unpaid on the date of signature of the 
present Convention, may be adjusted on a 
basis satisfactory to the United States Com­
missioner of Internal Revenue: provided that 
the amount to be paid in settlement of such 
liability shali not exceed the amount of the 
liability which would have been determined 
if-

( a) the United States Revenue Act of 1936 
( e?{cept in the case of an Irish corporation 
irt which more than 50 per cent of the entire 
voting ·power was controlled, directly or in­
directly, throughout the latter half of the 
taxable year, by citizens or residents of the 
United States), and 

(b) Articles XV and XVI of the present 
Convention, 
had been in effect for such year. If the tax­
payer was not, within the meaning . of such 
Revenue Act, engaged in trade or business in 
the United States and had no office or place 
of business therein during the taxable year, 

"the amount of interest and penalties shall 
not .exceed 50 per cent of the amount of the 
tax with respect to which such interest and 
penalties have been computed. 

(2) The United States income tax unpaid 
on the date of signature of the pr.esent Con­
vention for any taxable year beginning after 
the thirty-first day of December, 1935, iind 
prior to the first day of January in the cal­
endar year in which the exchange of instru­
ments of ratification takes place in the case 
of an individual resident of Ireland, or in 
the case of any Irish corporation shall be de­
termined as if the provisions of Article XV 
and XVI of the present Convention had been 
in effect for such taxable year. 

(3) The provisions of paragraph (1) of this 
Article shall not apply-

( a) unless the taxpayer files with the Com­
missioner of Internal Revenue on or before 
the thirty-first day of December of the sec­
ond calendar year following the calendar 
year in which the exchange of the instru­
ments of ratification takes place a request 
that such tax liability be so adjusted and 
furnishes such information as the Com­
missioner may require; or 

(b) in any case in which the Commission­
er is satisfied that any deficiency in tax is 
due to fraud with intent to evade the tax. 

ARTICLE XVIII 

A professor or teacher from the territory 
of one of the Contracting Parties who visits 
the territory of the other Contracting Party 
for the purpose of teaching, for a period not 
exceeding two years, at a university, college, 
school or other educational institution in the 
territory of such other Contracting Party 
shall be exempted by such other Contracting 
Party from tax on his remuneration ·for 
such teaching for such period. 

ARTICLE XIX 

A student or business apprentice from the 
territory of one of the Contracting Parties 
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who is receiving full-time education or train­
ing in the territory of the other Contracting 
Party shall be exempted by such other Con­
tracting Party from tax on payments made 
to him by persons within -the territory of the 
former Contracting Party for the purposes 
of his maintenance, education or training. · 

ARTICLE XX 

(1) The taxation authorities of the Con­
tracting Parties shall exchange such in­
formation (being information available un­
der the respective taxation laws of the Con­
tracting Parties) as is necessary for carrying 
out the provisions of the present c9nvention 
or t:or the prevention of fraud or the admin­
istration of statutory provisions against legal 
avoidance in relation to the taxes which are 
the subject of the present Convention. Any 
information so exchanged shall be treated 
as secret and shall not be disclosed to any 
person other than those concerned with the 
assessment and collection of the t axes which 
are the subject of the present Convention. 
No informat ion shall be exchanged which 
would disclose any trade secret or trade 
process. 

(2) As used in this Article, the term "tax­
ation authorities" means, in the case of the 
United Stat es, the Commissioner of Internal 
Revenue or his authorised representative 
and, in the case of Ireland, the Revenue 
Commissioners or their authorised repre-
sentative. ' 

ARTICLE XXI 

(1) The nationals of one of the Contract­
ing Parties shall not, while resident in the 
territory of the other Contracting Party, be 
subjected therein to other or more burden­
some taxes than are the nationals of such 
other Contracting Party resident in its ter­
ritory. 

(2) The term "nationals" as used in this 
Article means-

( a)· ili relation to Ireland, all citizens of 
Ireland; and 

(b) in relation to the United States, 
United States citizens; · 
and- includes all legal persons, partnerships 
and associations deriving their status as 
such from, or created or organized under, 
the laws in force in any territory of the 
contracting Parties to which the present 
Convention applies. 

ARTICLE XXII 

(1) The present Convention shall be rati­
fied and the instruments of ratification shall 
be exchanged at Washington, District of 
Columbia, as soon as possible. 

(2) Upon exchange of ratifications, the 
present Convention shall have effect-

(a) as r~spects United States t .ax, for the 
taxable years beginning on or after the first 
day of January in the calendar year in which 
the exchang'e of instruments of ratification 
takes place; 

(b) (i) as respects Irish income tax, for 
the year of assessment beginning on the 6th 
day of April in the calendar year in which 
the exchange of instrumentf! of ratification 
takes . place and subsequent years; (ii) as 
respects Irish surtax, for the year of ass~ss­
ment beginning on the 6th day of April im­
mediately preceding the calendar year in 
which the exchange of instruments of ratifi­
cation takes place, and subsequent years; 
and (iii) as respects Irish corporation profits 
tax, for · any chargeable accounting period 
beginning on or after the first day of April 
in the calendar year in which the exchange 
of instruments of ratification takes place, 
and for the unexpired portion of any charge­
able accounting period current at that date. 

instruments of ratification · takes place, g~ve 
to the other Contracting Party, through d~p­
lomatic channels, notice of termination and, 
in such event, the present Convention shall 
cease to be effective- · 

(a) as respects United States tax, for the 
taxable years beginning on or after the first 
day of January in the calendar y~ar . nex~ 
following that in which such notice is given, 

(b) (i) as respects Irish income tax, for 
any year of assessment beginning on or after 
the 6th day of April in the c~lendar year next . 
following that in which such notice is given; 
(ii) as respects Irish surtax, for any year of 
assessment beginning on or after the 6th 
day of April in the calendar year in · which 
such notice is given; and (iii) as respects 
Irish corporation profits tax, for any charge­
able accounting period beginning oil or after 
the first day of April in the calendar . yea_r 
n ext following that in which such notice is 
given and for the unexpired portion of any 
chargeable accounting period current at that 
date. . 

(2) The termination of the present Con­
vention or of any Article thereof shall n,ot 
have the effect of reviving any treaty or ar­
rangement abrogated by the present Con­
vention or by treaties previously concluded 
between ·the Contracting Parties. 

IN WITNESS WHEREOF the above-named 
Plenipotentiaries have signed the present 
Convention and have affixed therto their 
seals. . 

Done in Dublin, in duplicate, this 13th 
day of September, 1949. . 

For the Government of the United States 
of America: · 

GEORGE A. GARRETT (SEAL] 
For the · Government of Ireland: · 

P. McGILLIGAN ' 
SEAN MACBRIDE [SEAL] 

The PRESIDING OFFICER. The con­
vention is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the convention will be 
reported to the Senate. · 

The convention was reported t<;> the 
Senate without amendment. 

The PRESIDING OFFICER. The 
resolution of ratification with the reser-
vations will be read. · · 

The Chief Clerk read _as follows: 
Resolved (two~thtrds of the Senators pre­

sent concurring therein), That the Senate 
advise and consent to the ratification of e~­
ecutive F, Eighty-first Congress, second ~es­
sion, the convention between the Umted 
States and Ireland, for the avoidance . of 
double taxation and the prevention of fl.seal 
evasion with respect to taxes on income, sub­
ject to the following .reservations: 
. The Government of the United States of 

America does not accept article XIV of the 
convention, . relating to the exemption of 
residents of Ireland from United States tax 
on capital gains. 

The Government of the United States of 
America does not accept article XVI of the 
convention, relating to the exemption .of 
Irish corporations from United States tax on 
accumulated or u.ndistributed earnings, 
profits, income, or surplus. 

The PRESIDING OFFICER. The 
question is on agreeing to the reserva- ' 
tions to the resolution of ratification. 

The reservations were agreed to. 
The PRESIDING OFFICER The r • 

question is on agreeing to the resoh~tion 
of ratificatio~ with the reservatio~. 

ARTICLE xxm [Putting the question.] Two-thirds of 
(1) The present convention shall continue the Senators present concurring therein, 

in effect indefinitely but either of the Con- t•fi t• •th th 
tracting Parties may on or before the 30th the resol:ution of ra I ca ion, WI ~ 
day of June in any ~alendar year following rese~vations, ~s agreed to, and the con­
the calendar year in which the e~change of __ m-..:..vent1on is ratified. 

GREE;C;E-CONVENTION WITH RESPECT 
TO TAXES ON THE ESTATES OF DE­
CEASED PERSONS 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive K, 81st Cong., 2d 
sess.) a convention between the United 
States of America and the Kingdom of 
Greece for the avoidance of double taxa­
tion and the prevention of fiscal evasion 
with respect to taxes on the estates of 
deceased persons, signed at Athens on 
February 20, 1950, which was read the 
second time, as follows: 

The Government of the United States of 
America and the Government of· the King­
dom of Greece, desiring to conclude a <Jon­
ven tioil for the avoidance of double taxation 
and the prevention of fiscal evasion with re­
spect to taxes on the estates of deceased per­
sons, have appointed for that purpose as 
their respective Plenipot entiaries : 

The Government of· the United States of 
America: The Honorable HENRY F. GRADY, 
Ambassador Extraordinary and Plenipoten­
tiary of the United States of America to 
Greece, and 

The Government of the Kingdom of 
Greece: His Excellency PANAYOTIS PlPINELIS, 
Minister of Foreign Affairs, who having ex­
hibit ed their respecti ve full powers, found 
in good and due form, have agreed as fol-: 
lows: 

.ARTICLE I 
· (1) The taxes which are the subject of the 

present Convention are: 
(a) In the case of the United States of 

America: the Federal estate tax, and · · 
(b) In the case of Greece: the tax on in-

heritances. · 
(2) The present Convention is conclud~d 

with reference to United States and ~reek 
law in force on the day of its signature. 
Accordingly, 1f these iaws are appreciably 
modified, the competent authorities of the 
two St ates will consult together for the pur­
pose of adapting the provisions of the pres:­
ent Convention to such changes. 

- ARTICLE II 

(1 ~ In the present Convention: 
(a) The te~m "United States" means the 

United States of America, and, for the ap­
plication of this Convention, includes the 
States, the Territories of Alaska and Hawaii, 
and the 'District of Columbia. 

(b) The term "Greece" means the terri­
tories of the Kingdom of Greece. 

( c) The term "tax" means the Greek tax 
on inheritances or the Federal estate tax of 
the United States, as the context requires. 

(d) The term "competent authorities" 
means, in the case of the United States, the 
Commissioner of Internal Revenue or his 
duly authorized representative, and, in the 
case of Greece, the General Diroctor of Direct 
Taxes or his duly authorized represen tative. 

(2) In the application of the provisions of 
the present Convention by either of the Con­
tracting States, any term which is not defined 
in the present Convention shall, unless the 
context· otherwise requires, have the meaning 
which that term has under the laws of such 
Contracting State relating to the taxes which 
ar1 the subject of the present Convention. 

ARTICLE III 
(1) Immovable property situated in Greece 

shall be exempt from the application of the 
taxes imposed . by the United Stat es. 

(2) ' Immovable property sit uated in the 
United States shall be exempt from the ap­
plication of the taxes imposed by Greece. 

(3) The question whether rights relating 
to or secured by immovable property are to 
be considered as immovable property for the 

. purposes of the present Convention shall be 
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determined in accordance with the laws of of property situated acccrding to Articie IV 
the Contracting State imposing the tax. outside its territ ory i,Ii · determining the 

ARTICLE IV amount or ra te of tax. · 

(1) For the purposes of the present Con- ARTICLE VI 

vention, the question whether a decendent (1) The Contrlitcting State imposing tax 
was domiciled in the territory of one of the in the case of a deceased person who, at the 
Contracting States at the time of his death time of his death, was domiciled in such 
shall be determined in conformity with the State or was a citizen or subject thereof, 
laws in force in that territory. shall allow against its tax a credit for the 

(2) In the case of a person domiciled in amount of the tax imposed by the other 
the territory of one of the Contracting States, Contracting State with respect to property 
the situs of any of the following property or situated in the territory of such other Con-
property rights shall, for the purpose of the tracting State and included for tax purposes 
imposition of the tax and for the purpose by both States, but the amount of credit 
of the credit provided for in Article VI, be shall not exceed the portion of the tax im-
determined exclusively in accordance with posed by the former State which is attribu-

. the following rules: table to such property. No credit shall be 
(a) Corporeal movable property, except as allowed under this paragraph for property 

hereinafter prescribed, as well as bank notes, which is situated or deemed to be situated 
any other ·kind of money which is legal in both Contracti~g States. 
tender at the place of issuance, and bearer (2) If the decedent is regarded by each 
checks, shall be deemed to be situated where of the Contracting States as having been 
it is physically located at the time of the domiciled in its own territory at the time 
decedent's death. of his death, each State shall allow against 

(b) Ships and aircraft shall be deemed to its tax a credit for the part of the tax pur­
be situated at the place of documentation poses by both States and situated or deemed 
or registration of the ship or aircraft. to be situated outside both territories. The 

(c) The good will of a business firm or the credit authorized by this paragraph shall be 
good will attached to the practice of one of equal to the amount of tax imposed with 
the liberal professions shall be deemed to be respect to such property by the State im­
situated where the business is carried on posing the smaller tax, and shall be divided 
or the profession is -practiced. between the two States in proportion to the 

(d) Patents, trade-marks and designs shall amount of tax imposed by each of the two 
be deemed to be situated at the place where ·Contracting States with respect to such 
they are registered. property. 

(e) Copyrights and rights or licenses to · · (3) For the purposes of this Article, the : 
use any copyrighted material,. patent, trade- ~mount of the tax of each Contracting ·Staite , 
mark or design shall be deemed to be sit- att:ributnble to any designated property shall 
uated at the place where the rights arising be ascertained after taking into account any 
therefrom are exercisable. . applicable abatement, credit, remission, dim-

(f) Shares in a corporation (including inution, or inqrease, as provided by its law, 
· shares held by a nominee for the benefit of other than any credit authorized by this 
the decedent) shall be . deemed to be sit- · ·Article. 
uated at the place under the laws of which ARTICLE VII 

such corporation was created or organized. · ( 1) . Any claim for a credit or a refund of 
. ( g) Bills of exchange shall be deemed · to tax founded on the provisions of the present · 

be situated at the place of the drawee's rest- Convention shall be made within a period 
dence, negotiable promissory notes at the of five years from the date of the termina­
place of residence of tI:ie maker• and checks tion of the period during · which the return 
payable to a designated payee at the place ~ . is requl.rP.d t0 be filed under the applicable 
of such payee's residence. law of the respective Contracting States. 

(h) Claims secured by a mortgage on im- (2) Any such refund .shall be made with-
movable property or on ships shall be deemed out payment of interest on the amount so 
to . be ·situated at the place where, in ac- refunded. 
cordance with the provisions of the present ARTICLE VIII 
Convention, the immovable property or the 
ship is deemed to be situated. The- competent authorities of the Con-

(1) Bonds, bank deposits, and claims of · tracting States shall ex.change such infor-" 
any other nature, secured or unsecured, and mation (being information which such au­
other property not otherwise mentioned here- thorities have at their disposal) as is neces­
inbefore, shall be deemed to be situated in sary for carrying out the provisions of the 
the State in which the deceased person was present Convention or for the prevent~on 
domiciled at the time of his death. of fraud or the administration of statutory 

ARTICLE v provisions against legal avoidance in rela-
tton to the taxes which are the subject of 

· The Contracting State which imposes tax the present Convention. Any information 
in the case of a decedent who, at the time so exchanged shall be- treated as secret and 
of his death, was not a citizen or subject shall not . be disclosed to any person other 
of such Contracting State and was not domi- than those concerned with the assessment 
ciled in its territory, but ·was a citizen or and collection of the taxes which are the 
subject of the other Contracting State or subject of the present Convention. No in­
was domiciled in the territory of such other formation shall be exchanged which would 
Contracting State: disclose a technical secret or process relating 

(a) shall allow every abatement, exemp- to trade, industry, business, or a profession. 
tion, deduction, or credit (except the marital 
deduction provided by the United States ARTICLE IX 
Revenue Act of 1948), which would be appli- (1) The Contracting States undertake to 
cable under its law if the decedent had been lend assistance and support to each other in 
domiciled in its territory, in an amount not the collection of the taxes which are the 
less than the proportion thereof which the subject of the present Convention, together 
value of ·the porperty, situated according to with interest, costs, and additions to the 
Article IV in such State and subject to the taxes and fines not being of a penal char-
tax of such State, bears to the value of the acter . 
property which would have been subject to (2) In the case of applications for collec-
the t ax of such State if the decedent had . tion of taxes, revenue claims of each of 
been domiciled in its territory, and ·the Contracting States which have been 

(b) shall (except for the purpose of the finally determined may be accepted for. en­
subparagraph (a) of this Article and for the forcement by the other Contracting State 
purpose of any other proportionate allow- and collected in that State as though such 
ance ot herwise provided) take no account taxes were taxes finally imposed, due and 

payable to that State. The State to which 
application is made shall not be required to 
enforce executory measures for which there 
is no provision in the law of the State mak­
ing the application. 

(3) Any application shall be accompanied 
by ~ocuments establishing that under the 
laws of the State making the application the 
taxes have been finally determined. 

(4) Tht:! assistance provided for in this 
Article shall not be accorded with respect to 
the citizens or subjects, or estates of citi­
zens or subjects, of the State to which appli­
cation is made, except where such citizen 
or subject or estate is entitled under Article 
VI of the present Convention to a credit for 
the avoidance of double taxation . 

ARTICLE X 

· ( 1 : In no case the provisions of Articles 
VIII and IX be construed so as to impose 
upon either of · the Contracting States the 
obligation: 

(a) to carry out administrative measures 
at variance with the regulatiors and practice 
of either Contracting State, or 

(b) to supply information which is not 
procurable under its own legislation or that 
of the Stat~ making application. 

'(2) The State to which application is made 
for i.nformation or assistance shall comply 
as soon as possible with the request ad­
dressed to it. Nevertheless, such State may 
refuse to comply with the request for reasons 
of public policy or if compliance would in_. 
valve disclosure of a technical secret or 
P.rocess relating to trade, industry, business, 
or a profession. In such case, it shall in­
form, ·as soon as possible, the State making 
the application. 

ARTICLE XI 

(1) The authorities of each of the Con­
tracting States, in accordance with the pra:c­
tices of that State, ·may prescribe regulations 
necessary to carry out the provisions of the 
present Convention. 

(2) With respect to the provisions of the 
present Convention relating to exchange of 
information and mutual assistance in the 
collection of taxes, the Contracting States 
may, in accordance with their respective 
practices, prescribe rules concerning matters 
of procedure, conversion of currency, disposi­
tion of amounts collected, minimum 
amounts subject to collection, and related 
matters. 

ARTICLE XII 

When the action of the revenue authorities 
of the Contracting States has resulted or 
will result in double taxation contrary to 
the provisions of the present Convention, 
the taxpayer shall be· entitled to lodge a · 
claim with the State of which he is a citizen 
or subject or, if he is not a citizen or subject 
of either the Contracting States, with the 
State of which . he is a resident, or; 1.f the 
taxpayer' is a corporation, with the State in 
which it is created or organized. :3hould 
the claim be upheld, the competent authority 
of such State shall undertake to come to an 
agreement with the competent authority of 
the other State with - a view to equitable 
avoidance of the double taxation in question. 

ARTICLE XIII 

(1) The present Convention shall be rati­
fied and the instruments of ratification shall 
be exchanged at Athens as soon as possible. 

(2) The present Convention shall become 
effective on the day of the exchange of in­
struments of ratification and shall be appli­
cable solely to estates or inheritances in the 
case of persons . who die on or after that 
date. It shall continue effective for a pe­
riod of five years beginning with that date 
and indefinitely after that period, but may 
be terminated by either of the Contracting 

. States at the end of that five-year period or 
at any time thereafter, provided that at least . 
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six months' prior notice of termination has 
been given, the termination to ·.,ecome effec­
tive on the first day of January following 
t he expirat ion of the six-month period. 

DoNE at Athens, in duplicate, in the Eng­
lish and Greek languages, the two texts h av­
ing equal authenticity, this 20th day of Feb­
ruary, 1950. 

For the Government of the United States 
of America 

HENRY F. GRADY [SEAL] 
For the Government of the Kingdom of 

Greece 
PAN. PIPINELIS· [SJ(AL ] 

The PRESIDING . OFFICER. The 
convention is before the Senate and 
open to amendment. If there be no 
amendment to be proposed, the conven­
tion will be reported to the Senate. 

The convention was reported to the 
Senate without amendment. 

The PRESIDING OFFICER. The res­
olution of ratification with the reserva~ 
tion will be read. 

The Chief Clerk read as follows: 
Resolved (two-thirds of the Senator:; pres­

ent concurring therein), That the Senate 
advise and consent to the ratification of 
Executive K, Eighty-first Congress, second 
session, the convention between the United 
States and Greece, for the avoidance of dou­
ble taxation and the prevention of fiscal 
evasion with respect to taxes on the estates 
of deceased persons, subject to the following 
reservation: . 

The Government of the United States of 
America does not accept article IX of the 
convention, relating to reciprocal assistance­
in the collection of taxes. 

The PRESIDING OFFICER. The 
question is on agreeing to the reserva­
tion to the resolution of ratification. 

The re~ervation was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the resolution 
of ratification with the reservation. 
[Putting the question.] Two-thirds of 
the Senators present concurring therein, 
the resolution of ratification, with the 
reservation, is agreed to, and the con­
vention is ratified. 
GREECN-CONVENTION FOR THE AVOID-

ANCE OF DOUBLE TAXATION AND THE 
PREVENTION OF FISCAL EVASION WITH 
RESPECT TO TAXES ON INCOME 

The Senate, as in Committee of. tbe 
Whole, proceeded to consider the Con­
vention <Executive L, 8ls-:; Cong., 2d 
sess.)., a convention between the United 
States of America and Greece , for the 
.avoidance of double taxation and the · 
prevention of fiscal evasion with respect 
to taxes on income, signed at Athens on 
February 20, 1950, which was read the 
second time, as follows: 

The Government of the United States of 
America and the Government of the Kingdom 
of Greece, desiring to conclude a Convention 
for the avoidance of double taxation and the 
prevention of fl.seal evasion with respect to 
taxes on income, have appointed for that 
purpose as their Plenipotentiaries: 

The Government of the United States of 
America: The Honorable HENRY F. GRADY, 
Ambassador Extraordinary and Plenipoten­
tiary of the United States of America to 
Greece, and 

The Government of the Kingdom of 
Greece: His Excellency PANAYOTIS PIPINELIS 
Minister of Foreign Affairs, who having ex~ 

~ibited their respective full powers, found 
m good and due form, have agreed as follows: 

ARTICLE I 
( 1) The taxes which are the subject of 

the present Convention are: 
(a) In the case of the United States of 

America: the Federal income tax, including 
surtaxes (hereinafter referred to as United 
States tax). · 

(b) In the case of the Kingdom of Greece: 
the income t ax, including the schedular or 
analytical tax, the complementary tax and 
the professional or business tax (hereinafter 
referred to as Greek tax). 

(2) The present Convention shall also 
apply to any other taxes of a substantialiy 
similar character imposed by either Con­
tracting State subsequently to the date of 
signature of the present Convention. 

ARTICLE ll 

(1) In the present Convention, unless ' the 
con text other'V.'.ise requires-

( a) The term "United States" means the 
United States of America and when used in 
a geographical sense means the States, t4e 
Territories of Alaska and Hawaii, and the 
District of Columbia. 

(b) The t erm "Greece" means the terri­
tories of the Kingdom of Greece. 

(c) The term "United States Corpora­
tion" means a corporation, association or 
other like entity created or organized in or 
under the laws of the United States. 

(d) The term "Greek Corporation" means 
a legal 0ntity established under the laws of 
GreeC'.e. 

( e) · The terms "corporations of one Con­
tracting State" and "corporation of the other 
Contracting State" mean a United States 
corporation or a Greek corporation, as the 
context requires. . 

(f) The term "United States enterprise" 
means an industrial or commerical enter­
prise or undertaking . carried on in . the 
United States by a citizen or resident of the 
United States or by a United States corpora­
tion. 

(g) The term "Greek enterprise" means an 
industrial or commercial enterprise or un­
dertaking carried out in Greece by a subject 
or resident of Greece or by a Greelt corpo­
ration. , 

(h) The terms "enterprise of one of the 
Contracting States" and "enterprise of ·the 
other Contracting State" mean a United 

.States enterprise or a Greek enterprise, as . 
the context requires. 
. (i) The term "permanent establishment", 
when used with respect to an enterprise of 
one of the Contracting States, means a 
branch, factory or other fixed place of busi­
ness, but does not include an agency unless 
that agent has, and habitually exercises, a 
general authority to negotiate and conclude 
contracts on behalf of such enterprise or has 
a stock of merchandise from which he regu­
larly fills orders on behalf of such enterprise. 
An enterprise of one of the Contracting 
States shall not be deemed to have a perma­
nen't establishment in the other Contracting 
State merely because it carries on business 
dealings in such other Contracting State 
through a bona fl.de commission agent, bro­
ker or custodian acting in the ordinary 
course of his busilless as such. The fact 
that an enterprise .of one of the Contracting 
States maintains in the other Contracting 
State a fixed place of pusiness exclusively for 
the purchase of goods or merchandise shall 
not of itself constitute such fixed place of 
business a permanent establishment of such 
enterprise. When. a corporation of one Con­
tracting State has a subsidiary corporation 
which is a corporation of the other Contract­
ing State or which is engaged in trade or 
business in such other Contracting State, 
such subsidiary corporation shall not, mere-

ly because of that fact, be deemed to be a 
permanent establishment of its parent cor­
poration. · 

(j) The term "competent authority" or 
"competent authorities" means in the case 
of the United States, the Commissioner of 
Internal Revenue or his duly authorized rep­
resentative; in the case of Greece, the Gen­
eral Director of Direct Taxes, or his duly au­
thorized representative. 

(2) In the application of the provisions of 
the present Convention by either of the 
Contracting States, any term which . is not 
defined in the present Convention shall, un­
les~ the context otherwise requires, have the 
meaning which that term has under the laws 
o:Z such Contracting Sta~e relating to the 
taxes which are the subject of the present 
Convention. 

ARTICLE III 

( 1) An enterprise of one of the Contract­
ing States shall not be subject to taxation 
'?Y ~he oth~r Contracting State in respect of 
its mdustrial or commercial profits unless ~t 
is engaged in trade or business in the other 
Contracting , State through a permanent es­
tablishment situated therein. If it is so 
engaged the other Contracting State may 
impose the t ax only upon the income of such 
enterprise from sources within such other 
State. 

(2) Where an· enterprise of one of the Con­
tracting States is engaged in trade or busi­
ness in the other Contracting State through 
a permanent establishment the industrial or 
commercial profits which it might be ex­
pected to derive if it were an independent 
enterprise engaged in the same or similar 
activities under the same or similar condi­
tions and dealing ·at a~m·s length with the 
enterprise of which it is a permanent estab­
lishment, and the profits so attributed shall 
su bject to the law of such other Contract~ 
ing State, be deemed to be income from 
so'-!rces within such other Contracting State. 
. (3) In determining the industrial or com­
mercir.l profits from sources within one of 
the Contracting States of an enterprise ".>f 

the other Contracting State, no profits shall 
be deemed to arise from the mere purchase '.)f 
goods or merchandise within the former con­
tracting State by sucJ:l enterprise. 

( 4) The competent authorities of the Con­
tracting States may lay down rules by agree­
ment for the appointment of industrial or 
commercial profits. 

ARTICLE IV 

Where an enterprise of one of the Con­
tracting States, by reason of its participation 
in the management, control or capital of an 
enterpri~e of the other Contracting State, 
m akes with or imposes on the latter enter­
prise, in their commercial or financial rela­
tions, conditions different from those whicll 
would be made with an independent enter­
prise, any profits which would, but for those 
conditions, have accrued to one of the enter­
prises, may be included in the taxable profits 
of that enterprise. 

ARTICLE V 

( 1) Income which an enterprise of one of 
the Contracting States ·derives from the 
operation of ships or aircraft registered or 
documented in that State shall be _exempt 
from tax by the other Contracting State. 
Income derived by such an enterprise from 
the operation of ships or aircraft not so reg­
istered or documented shall be subject to 
the provisi-ons of Article. ID. 

(2) The present Convention shall be 
deemed to suspend, for the duration of the 
Convention as between the Contracting 
States, the provisions of the arrangement 
effected by exchange of notes between t h e 
United _States and Greece, dated Februery 
29, 1928, April 26, · 1928, April 2, 1929, and 
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June 10, 1929, providing for relief from dou­
ble income taxation on shipping profits. 

ARTICLE VI 

(1) Interest (on bonds, securities, notes, 
debentures, or on any other form of indebt­
edness) received from sources within the 
United States by a resident or corporation 
of Greece not engaged in trade or 'business 
in the United States through a permanent 
est ablishment therein, ·shall be exempt from 
United States tax; but such exemption shall 
not apply to such interest paid by a United 
Stat es corporation to a Greek corporation 
controlling, directly or indirectly, more than 
50 percent of the entire voting power in 
the paying corporation. 

(2) Interest (on bonds, securities, notes, 
debentures, or any other form of indebted­
ness) received from sources within Greece 
by a resident or corporation of the United 
States not engaged in trade or business in 
Greece through a permanent establishment 
th".lrein, shall be exempt from Greek tax but 
only to the extent that such interest does 
not exceed 9 percent per annum; but such 
exemption shall not apply to such interest 
paid by a Greek corporation to a United 
States corporation controlling, directly or 
indirectl_y, more than 50 perce~t of the eµ­
tire votmg power in the pay1Pg corpora-
tion. 

ARTICLE VII 

Royalties for the right to use copyrights, 
patents, designs, secret processes and for­
mulae, trade-marks and at.her analogous 
property, and royalties (including rentals), 
(other than those in respect of motion pic­
ture films) for the use of industrial, com­
mercial or scientific equipment, derived from 
sources within one of the Contracting States 
by a resident or corporation of the other 
Contracting State not engaged in trade or 
busines3 in the former State through a per­
manent establishment therein, shall be ex­
empt from tax by the former State. 

ARTICLE VIII 

A resident or corporation of one of the 
Contracting States, deriving from sources 
within the other Contracting State royalties 
in respect of the operation of mines, quar­
ries, or other natural resources, or rentals 
from real property, may elect for any taxa­
ble year to be subject to the tax of such 
other Contracting State on the basis of _net · 
income as determined under the laws of such 
other Contracting State during such taxable 
year. 

ARTICLE IX 

Dividends and interest paid by a Greek 
corporation shall be exempt from United 
States tax except where the recipient is a 
citizen, resident or corporation of the United 
States. 

ARTICLE X 

( 1) A resident of Greece shall be exempt 
from United States tax upon compensation 
for labor or personal services (including the 
practice of the liberal · and artistic profes­
sions) if he is temporarily present in the 
United States - for a period or periods '""not 
exceeding a total of 183 days during the 
t axable year and either of the following con­
dit ions is met: 

(a ) his compensation is received for labor 
or personal services performed as an em­
ployee, or under contract with, a resident, or 
corporaition or other entity of Greece, or 

(b) his compensation received for labor 
or personal services does not exceed $10,000. 

(2) The provisions of paragraph (1) of 
this Article shall apply mutatis mutandis, 
to a resident of the United. States with re­
spect to compensation for such labor or per­
sonal serv~ces performed in Greece. 

( 3) The provisions of this Article shall 
have no application to the income to which 
Article XI relates. 

ARTICLE XI 

( 1) Wages, salaries and similar compen­
sation and pensions paid by one of the Con­
tracting States or the subdivisions thereof 
to an individual for services rendered to such 
State or subdivision shall be exempt from 
t.axation by the other Contracting State. 

(2) Private pensions and life.annuities de­
rived fro~ within one of the Contracting 
States by an individual who is a resident of 
the other Contracting State shall be exempt 
from taxation by the former Contracting 
State. 

(3) The term "pensions" as used in this 
Article means periodic payments made in 
consideration for services rendered or by way 
of compensation for injuries received. 

(4) The term "life annuities" as used in 
this Article means a stated sum payable peri­
odically at stated times during life, or during 
life, '1n obligation to make the payments in 
return for adequate and full consideration in 
money or money's worth. 

ARTICLE XII 

A professor or teacher who is a resident of 
.one of the Contracting States and who ls 
temporarily present within the other Con­
tracting State for the purpose of teaching., 
for a maximum period of three years, in a 
university, college or other educational insti­
tution within the other Contracting State, 
shall be exempt from taxation by such other 
Contracting State on his remuneration for 
such teaching for such period. 

ARTICLE XIII 

Students or business apprentices who are 
residents of one of the Contracting States 
but who are temporarily present in the other 
Contracting State exclusively for the ptJr-

,poses ·of study or for acquiring business ex­
p~rience shall not be taxable by such other 
Contracting State upon remittances received 
by them from sources without such other 
State for the purpose of their maintenance 
or studies. 

ARTICLE XIV 

. (1) Notwithstanding any provision of the 
present Convention each of the Contracting 
States, in determining the taxes, including 
all surtaxes and comp"iementary taxes, of its 
citizens, subjects, residents or corporations, 
may include in the basis upon which such 
taxes are imposed all items of income taxable 
under its revenue laws as though this Con­
vention had not come into effect. 

(2) Subject to section 131 of the United 
States Internal Revenue Code, Greek tax 
shall be allowed as a credit against United 
States tax. 

(3) Greece \/ill allow against Greek tax a 
credit for the amount of United States tax 
imposed upon income from sources within 
the United States l' ut in an amount not 
exceeding the amount of the Greek tax im­
posed upon such income. 

ARTICLE XV 

(1) The authorities of each of the Con­
tracting States, in accordance with the prac­
tices of that State, may prescribe regulations 
necessary to carry out the provisions of the 
present Convention. 

(2 ~ With respect t:::i the provisions of the 
present Convention relating to exchange of 
information and mutual assistance in the 
collection of taxes, the Contracting States 
may, in accordance with their respective 
practices, prescribe rules concerning matters 
of procedure, forms of application and re­
plies thereto, conversion of currency, dispo­
sition of amounts collected, minimum 
amounts subject to collection, and related 
matters. 

ARTICLE XVI 

(1) The provisfons of the present Conven­
tion shall not be construed to restrict in any 
manner any exemption, deduction, credit or 

other allowance accorded by the laws of one 
of the Contracting States in the determina­
tion of the taxes imposed by such· State. 

(2) Should any difficulty or doubt arise as 
to the interpretation or application of the 
present Convention, the competent authori­
ties of the Contracting States shall under­
take to settle the question by mutual agree­
ment. 

(3) The citizens or subject of one of the · 
Contracting States shall not, while resident 
in the other Contracting State, be subjected 
therein to other or more burdensome taxes 
than are the citizens or subjects of such 
other Contracting State residing in its terri­
tory. The term "citizen" or "subjects", as 
used ia this Article, includes all .legal per­
s_:"s· partnerships and associations deriving 
their status from, or created or organized 
under, the laws in force in, the respective 
t.:ontracting States. In this Article the word 
"taxes" means taxes of every kind or de­
scription whether national, federal; state, 
provincial or municipal. 

ARTICLE XVII 

Where the action of the revenue author­
ities of the Contracting States has resulted 
or will result in double taxation contrary 
to the provisions of_ the present Convention, 
the taxpayer shall be entitled to lodge a 
claim with the State of which he is a citi­
zen or subject or, it he is not a citizen or 
subject of either the Contracting States, with 
the State of whi_?h he is a resident, or, if the 
taxpayer is a corporation, with the State in 
which it is created or organized. Should 
the claim be upheld, the competent author­
ity · of such State shall undertake to come 
to an agreement with the competent au­
thority of the other State with a view to 
equitable avoidance of the double taxation 
in question. · 

ARTICLE XVIII 

The competent authoritiei:. of the Con­
tracting States shall exchange such infor­
mation (being information w_hich such au­
thorities have at their disposal) as is nec­
essary for carrying out the provisions of 
the present Convention or for the preven­
tion of fraud or the administration of stat­
utory provisions against legal avoidance in 
relation to the taxes which are the subject 
of the present Convention. Any information 
so exchanged shall be treated as secret and 
shall not be disclosed to any person other 
than those concerned with the assessment 
and collection of . the taxes which are the 
subject of the present Convention. No in­
formation shall be exchanged which would 
disclose a technical secret, or process relat­
ing to trade, industry, business, or a pro­
fession. 

ARTICLE XIX 

(1) The Contracting States undertake to 
lend assistance and support to each other 
in the collection of the taxes which are the 
subject of the present Convention, together 
with interest, costs and additions to the 
taxes and fines not being of a penal char-
acter. · 

(2) In the case of applications for col­
lection of taxes, revenue claims of each of 
the Contracting States which have been 
finally determined may be accepted for en­
forcement by the other Contracting State 
and collected in that State as though such 
taxes were taxes finally imposed, due and 
payable to that State. The State to which 
application is made shall not be required to 
enforce executory measures for which there is 
no provision in the law of the State making 
the application. 

(3) Any application shall be accompanied 
by documents establishing that under the 
laws of the State making the application the 
taxes have been finally determined. 

(4) The assistance provided for in this 
Article shall not be accorded with respect to , 
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the citizens or subjects, or corporation or 
other entit ies of the State to which applica­
tion is made, except as is necessary to insure 
that the exemption or reduced rate of tax 
granted under the convention to such citi­
zens or subjects, or corporations or other 
entities .shall not be enjoyed by persons not 
entitled to such benefits. 

ARTICLE XX 
( 1) In no case shall the provisions of Ar­

ticle :ZVIII and XIX be construed so as to 
impose upon either of the Contracting States 
the obligation 

(a) to carry out administrative measures 
at variance with the regulations and prac­
tice of either Contracting State, or 

(b) to supply information which 1$ not 
procurable under its own legislation or that 
of the State making application. 

(2) The State to which application is 
made for information or assistance shall 
comply as soon as possible with the request 
addressed to it. Nevertheless, such State 
may refuse to comply with the request for 
reasons of public policy or if compliance 
would Involve disclosure of a technical secret 
or process relating to trade, industry, busi­
ness1 or a profession. In such case it shall 
inform, as soon as possible, the State making 
the application. 

ARTICLE XXI 
The present Convention shall be ratified 

and the instruments of ratification shall be 
exchanged at Athens as soon as possible. 

(2) The present Convention shall become 
effective on the first day of January of the 
year in which the exchange of the instru­
ments of ratification takes place. It shall 
cc;ntinue effective for a period of five years 
beginning with that date and indefinitely 
after that period, but may be terminated by · 
either of the Contracting States at the end 
of the five-year period or at any time there­
after, provided that at least six months' prior 
notice of termination has been given, the 
the termination to become effective on the 
first day of Jar...uary followin;j the expiration 
of the six-month period. 

DONE at Athens, in duplicate, in the Eng­
lish and Greek languages, the two texts hav­
ing equal authenticity, this 20th day of Feb­
ruary, 1950. 

For the Government of the United States 
of America 

HENRY F. GaADY [SEAL] 
For the Government of the Kingdom of 

GreecJ 
PAN. PIPINELIS (SEAL) 

The PRESIDING OFFICER. The 
convention is before the Senate and 
operi to amendment. If there · be no 
amendment to be proposed, the conven­
tion will be reported to the Senate. 

The convention was reported to the 
Senate without amendment. 

The PRESIDING OFFICER. The 
resolution of ratification with the under­
standing will be read. 

The Chief Clerk read as fallows: 
Resolved (two-thi rds of the Senators pres­

ent concurri ng therein) , That the Senate ad­
vise and consent to the ratification of Execu­
tive L, Eighty-first Congress, second session, 
the convention between the United States 
and Greece, for the avoidance of double tax­
ation and the prevention of fiscal evasion 
with respect to t axes on income, subject to 
the following understandin g: 

It is understood that the application of 
article XIX of the convention shall be con­
fin ed and limited as gran t ing authority to 
each contracting state to collect only such 
t axes imposed by the other contract ing 
state as will insure that the exemption or re­
duced r ate of tax granted under the pres­
ent convention by such other state shall not 
be en joyed by persons not entitled to such 
benefits. 

The PRESIDING OFFICER. The 
question is on agreeing to the under­
standing to the resolution of ratifica­
tion. 

The understanding was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the resolution 
of ratification with the understanding. 
[Put ting the question.] Two-thirds of 
the Senators present concurring therein, 
the resolution of ratification, with the 
understanding, is agreed to, and tne 
convention is ratified. 
CANADA-CONVENTION MODIFYING AND 

SUPPLEMENTING THE CONVENTION 
AND PROTOCOL RELATING TO INCOME 
TAXES 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive R. Slst Cong., 2d 
sess.), a convention between the United 
States of America and Canada modify­
ing and supplementing the convention 
and accompanying protocol of March 4, 
1942, for the avoidance of double taxa­
t ion and the prevention of fiscal evasion 
in the case of income taxes, signed at 
Washington on March 4, 1942, which was 
read the second time, as follows: 

The Government of the United States of 
America and the Government of Canada, be­
ing desirous of modifying and supplementing 
in certain respects the Convention and ac­
companying Protocol for the avoidance of 
double taxation ·and the prevention of fiscal 
evasion in the case of income taxes, signed at 
Washington on March 4, 1942, have decided 
to conclude a supplementary Convention for 
that purpose and h ave appointed as their 
respective Plenipotentiaries: 

The Government of the United States of 
America: 

Julian F. Harrington, Charge d'Affaires ad 
interim of the United States of America at 
Ottawa, and · 

The Government of Canada: 
Douglas Charles Abbott, Minister of Fi­

nance in the Government of Canada. 
who, having communicated to one another 
their respective full powers, found in good 
and due form, have agreed as follows: 

ARTICLE I 

The provisions of the Convention and Pro­
tocol between the United States of America 
and canada, signed at Washington on March 
4, 1942, are hereby modified and supple­
mented as follows: 

(a) By adding at the end of paragraph 1 
of Article III the following new sentence: 

"In the determination of the net industrial 
and Commercial profits of the permanent 
establishment there shall be allowed as de­
ductions all expenses, wherever incurred, rea­
sonably allocable to the permanent establish­
ment, including executive and general ad­
ministrative expenses so allocable." 

(b) By amending Article VI to read as fol­
lows: 

"1. (a) Remuneration, wages or salary 
(other than pensions) paid to an individual 
by the United States of America, or by any 
agency, instrumentality or political subdivi­
sion thereof, in respect of services rendered in 
the discharge of governmental functions, 
shall be exempt from Canadian tax if the in-. 
dividual is either a citizen of the United 
States of America, or is not ordinarily resi­
dent ·in Canada or is ordinarily resident in 
Canada solely for the· purpose of .rendering 
those services. 

"(b) Remuneration, wages or salary (other 
than pensions) paid to an individual, other · 
than a citizen of the United States of Amer­
ica, by Canada, or by any agency, instru­
mentality or political subdivision thereof, in 
~espec~ of services rendered in th~ ~.i~c~a_rge 

of governmental functions, shall be exempt 
from United States tax. 

"2. The provisions of paragraph 1 of this 
Article shall not apply to. payments in re­
spect of services rendered in connection with 
any trade or business carried on for purposes 
of profit by either of the contracting States 
or by any agency, instrumentality or politi­
cal subdivision thereof. 

"3. (a) The United States of America 
agrees to exempt from its income t ax income 
derived from · sources outside the United 
Stat es of America by a member of the Cana­
dian forces or by a citizen of Canada serving 
or employed by the Government o( Canada 
at defense establishments in the United 
States of America, or by the wife or minor 
children of such member or citizen. 

"(b) The same principle shall apply, mu­
tatis mutandis, to income derived from 
sources outside Canada by a member of the 
United States forces or by a citizen of the 
United States of America serving or em­
ployed by the Government of the United 
States of America at defense establishments 
in Canada, or by the wife or minor children 
of such member or citizen." 

(c) There is inserted immediately after 
Article "<TI the following new Article: 

"ARTICLE VI A 
"Pensions (including Government pen­

sions) and life annuities derived from with­
in one of the cont racting States by a resident 
of the other contracting State shall be ex­
empt from taxation in the former State." 

( d) By amending Article VII to read as 
follows: 

"l. A resident of Canada shall be exempt 
from United States tax upon compensation 
for personal (including professional) serv­
ices performed during the taxable year with­
in the United States of America if he is pres­
ent therein for a period or periods not ex­
ceeding a total of 183 days, during the tax­
able year and either of the following condi­
tions is met-

" (a) his compensation is received for such 
personal services performed as an officer or 
employee of a resident, or corporation or 
other entity of Canada, or 

"(b) his compensation received for such 
peri;onal services does not exceed $5,000. 

"2. The provisions of paragraph 1 (a) of 
this Article shall have no application to the 
professional earnings of such individuals as 
actors, artists, musicians and professional 
athletes. 

"3. The provisions of paragraphs 1 and 2 
of this Article shall apply, mutatis mutan­
dis, to a resident of the United States of 
America with respect to .compensation for 
such personal servfoes performed in Canada." 

(e) There !.s inserted immediately after 
Article VIII the following new Article: 

"ARTICLE VIlI A 
"A professor or teacher who is a resident 

of one of the contracting States and who 
temporarily visits the other contracting State 
for the purpose of teaching, for a period not 
e?fceedi!lg two years, at a university, college, 
school or other educational institution in 
such other State, shall be exempted by such 
other State from tax on his remuneration for 
such teaching for such period." 

(f) Paragraph 1 of Article XI is amended 
by striking out "engaged in trade or business 
in the former State and having no office or 
place of business therein" and inserting in 
lieu tb.ereof "having a permanent establish­
ment in the former St ate." 

(g) Article XII is amended to read as fol­
lows: 

"1. Dividends and interest paid by a cor­
poration organized under the laws of Canada 
to a recipient, other than a citizen or resi­
dent of the United States of America or a 
corporation organized under the laws of the 
United States of America, shall be exempt 
from all income taxes imposed by the United 
-~tates of America. 
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"2. Dividands c:1,nd 'interest paid by a cor-

. pora:tion organized under the laws of the 
United States of America whose business is 
not managed and controlled in Canada to a 
recipient, other than a resident of Canada 
or a corporation whose business is managed 
and controlled in Canada, shall be exempt 
from all taxes imposed by Canada." 

(h) Article XIII is amended to read as 
follows: . 

"1. Corporations organized under the laws 
of Canada, more than 50 percent of the out­
standing voting stock of which is owned, 
directly or indirectly, throughout the last 
half of the taxabie year by individual resi­
dents of Canada, other than citizens of the 
United States of America, shall be. exempt 
from any taxes imposed by the United States 
of America with respect to accumulated or 
undistributed earnings, profits, income, or 
surplus of such corporations." . 

"2. Corporations organized under the laws 
of the United States of America, more than 
50 percent of the outstanding voting stocks 
of ".Vhich is owned, directly or indirectly, 
throughout the last half of the taxable year 

. by individm:l residents of the United States 
of America shall be exempt from any taxes 
imposed ·by Canada in the nature of undis­
tributed profits tax on undistributed profits 
of the corpora,tion with respect to a accum­
ulated or undistributed earnings, profits, in­
come, or surplus of such corporations." 

(i) There is inserted immediately a.fter 
Article XIII the following new Article: 

-"ARTICLE XIll A 
"1. A resident or corporation organized 

under the laws of Canada deriving from 
sources within the United States of America 
rentals from real property may elect for ·any 
taxable year to be subject to the tax imposed 
by_ the United States of America on . a net 
basis as if such resident or corporation were 
engaged in trade or business within the 
United States of America through a perma­
nent establishment therein during such 
taxable year. 

"2. Rentals from real property derived 
from sources within Canada by an individual 
or· corporation resident in the United States 
of America shall r.eceive t ax treatment by 
Cana,da not less favorable than that accorded 
under Section 99, The Income Tax Act, as 
in effect on the dat e on which this Article 
goes into effect." 

( j) There is . inserted immediately after 
Article XIII A, as inserted by subparagraph 
(i) of this Article, the following new Article: 

"ARTICLE XIII B 
"Directors' fees paid by a corporation to 

an in dividual residin g in one of the con­
tract ing St ates for services at Directors' 
meet ings held in that State shall be exempt 
from tax by the other State." 

(k) There is inserted immediately after 
Art icle XIII B, as inserted by subparagraph 
(j) of this Article, the following new Article: 

"ARTICLE XIII C 
"Royalties for the right to use copyrights 

or in respect of t he right to produce or re­
produ ce any literary, dramatic, musical, or 
artistic work (but not inclusive of rent s or 
royalt ies in respect of motion picture films) 
derived from sources within one .of the con­
tracting States by a resident or corporation 
or other entity of the other contracting 
State not engaged in t rade or business in 
the former state through a permanent es­
tablishment shall be exempt from tax im­
posed by such former State." 

(1) Article XV ·is amended as follows: 
(A ) By striking out of the first paragraph 

thereof, effective .January 1, 1949, the fol­
lowing: 

"In accordance with the provisions of 
Section 8 of· the Income War Tax Act as in 

. effect on the day of the entry into force of 
this Convention," 

and inserting in lieu thereof the following: 
"1. As far as may be in accordance with 

the provisions of The Income Tax Act,''. 
(B) By striking out of the second para­

graph thereof the following: 
"In accordance with the provisions of 

Section 131 of the United States Internal 
Revenue Code as in effect on the day of the 
entry into force of this Convention," 
and inserting in lieu thereof the following: 
· "2. As far as may be in accordance with 
the provisions of the United States Internal · 
Revenue Code,". 

( m) Article XVII is amended by inserting 
immediately after the words "items of in­
come•: the following: " (other than income 
within the scope of paragraph 1 (b) of Ar­
ticle VI)". 

· (n) There is inserted immediately after 
Article XVIII the following new Article: 

"ARTICLE XVIII A 
"To avoid withholding of both United 

States tax and Canadian tax with respect 
to compensation for personal services per­
formed bY a resident of one of the contract­
ing States while temporarily present in the 
other State-

( a) The Commissioner may,' with the ap­
proval of the Secretary of the Treasury, by 
regulations specify the circumstances under 
which such compensation of a resident of the 
United States of America temporarily per­
forming personal services in Canada may be 
exempted from deduction and withholding of 
United States tax, and 

(b) The appropriate Canadian authority 
may by regulations specify the circumstances 
under which such compensation of a resi­
dent of Canada temporarily performing per­
sonal services in the United States may be 
exempted from deduction and withholding 
of Canadian tax." 

(o) Paragraph 3 (f) of the Protocol is 
amended by blserting at the end of the first 
sentence thereof. the following sentence: 

"The use of substantial equipment or ma­
chinery within one of the contracting States 
at any time in any taxable year by an enter­
prise of the other contracting State shall 
constitute a permanent establishment of 
such enterprise in the former State for such 
taxable year." · 

(p) By striking out paragraph 6 of the 
Protocol and inserting in lieu of the follow­
ing: 

"6. The term 'subsidiary corporation' as 
used in Art icle XI of this Convention means 
a corporation 95 percent of whose shares 
(other than Directors' qualifying shares) 
having full voting rights are beneficially 
owned by another corporation, provided that 
(except in the case of ·a corporation the chief 
business of which is the making of loans) 
ordinarily not more than one-quarter of the 
gross income of such subsidiary corporation 
is derived from interest and dividends other 
than interest and dividends received from 
its subsidiary .corporations." 

(q) By changing "Article VI" in para­
graphs 8 and 9 of the Protocol to read 
"Article VI A". . 

(r) Paragraph 10 of the Protocol is amend­
ed to read as follows: 

"10. The term 'permanent establishment' 
as used in Article XI of this Convention, 
shall not be deemed to include an office used 
soiely for the purchase of merchandise." 

ARTICLE II 

1. The present supplementary Convention 
shall be ratified and the instruments of rati­
fication shall be exchanged at Washington 
as soon as possible. 

2. The present supplementary Convention 
shall, except as provided in Article I (1) (A), 
become effective with respect only to taxable 
years beginning on or after the first day of 
January of the calendar year in which occurs 
the exchange of the instruments of ratifica­
tion. It shall continue effective indefinitely . 

as though it were an integral part of the 
Convention of .March 4, 1942, subject to the 
provisions of Article XXII of that Conven­
tion with respect to termination. 

IN WITNESS WHEREOF the above-named 
Plenipotentiaries have signed the present 
Convention and have affixed thereto their 
r.espective seals. . . 

DONE, in · duplicate, at Ottawa this 12th 
day of June 1950. 

For the Government of the United States 
of America : 

JULIAN F. HARRINGTON 
[SEAL] 
For the Government of Canada: 

D. C. ABBOTT 
[SEAL] 

The PRESIDING OFFICER. The res­
olution of ratification with the reserva­
tion will be reaJ. 

The Chief Clerk read as. follows: 
Resolvad (two-thirds of the Senators pres­

ent concurring therein) , That the Senate 
advise and consent to the ratification of 
Executive R, Eighty-first Congrei:ss, second 
session, the convention between the United 
States and Canada, modifying and supple­
menting the convention . for the avoidance 
of double taxation and the prevention of 
fiscal evasion in the case of income taxes, 
subject to the following reservation: 

The Government of the United,. States of 
America does not accept paragraph 2 of 
article VII, as amended by article I ( d) of 
thP. supplementing convention, relating to 
professional earnings of individuals, such as 
actors, artists, musicians, and athletes. 

The PRESIDING OFFIC:~R. The 
question is on agreeing to the reserva­
tion to the resolution of ratification. 

·The reservation was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to the resolution 
of ratification with the reservation. 
[Putting the question.] Two-thirds of 
the Senators present concurring therein, · 
the resolution of ratification, with the 
reserv:l.tion, is agreed to and the conven­
tion is ratified. 
CANADA-CONVENTION MODIFYING AND 

SUPPLEMENTING THE CONVENTION 
RELATING TO ESTATE TAXES AND SUC-
CESSION DUTIES 1 

The Senate, as in Committee of the 
Whole, proceeded to consider the con- · 
vention <Executive S, 8lst Cong., 2d 
sess.), a convention between the United 
States of America and Canada, signed at 
Ottawa on June 12, 1950, modifying and 
supplementing the convention of June 
8, 1944, for the avoidance of double tax- 1 

ation and the prevention of fiscal eva- · 
sion in the case of estate taxes and sue- ' 
cession duties, signed at Ottawa on June 
8, 1944, which was read the second time, 
as follows: 

The Government of the United States of 
America and the Government of Canada, be­
ing desirous of modifying and supplementing 
in certain respects the Convention for the 
avoidance of double taxation and the pre­
vention of fiscal evasion in the case of est ate 
taxes and ~·uccession duties, signed at Ottawa 
on June 8, 1g44, have decided to conclude a 
supplementary Convention for that purpose 
and have appointed as their respective Pleni­
potentiaries: 

The Government of the United States of 
America: 

Julian F. Harrington, Charge d'Affaires 
ad· interim of the United States of America 

· at Ottawa, and · 
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The Government of Canada: 
Douglas Charles Abbott, Minister of 

Finance in the Government of Canada, 
who, having communicated to one another 
their respective full powers, found in good 
and due form, have agreed as follows: 

ARTICLE I 
The provisions of Articles II to VI, inclu­

sive, of the Convention of June 8, 1944, be­
tween the United States of America and 
Canada, are hereby abrogated with respect 
to estates of decedents dying on or after the 
day of the entry into force of the present 
Convention, and are reJ?laced by the provi­
sions of Articles II to VI, inclusive, of the 
present Convention. 

ARTICLE II 

Where a person dies a citizen of the United 
States of America or domiciled in the United 
States of America or Canada, the situs of 
any rights or interests, legal or equitable, 
in or over a:r:y of the following classes of 
property, which for the purposes of tax form 
or are deemed to form part of the estate of 
such person or pass or are deemed to pass 
on bis death, shall, for the purposes of the 
imposition of tax and for the purposes of 
the credit to be allowed under Article V, be 
determined exclusively in accordance with 
the following rules, but in cases not within 
such rules the situs of such rights or inter­
ests shall be determined for these purposes 
in accoraance with the laws in force in the 
other contracting State: 

(a} Immovable property (otherwise than 
by way of security) shall be deemed to be 
situated at the place where such property is 
located; 

(b} Tangible movable property (otherwise 
than by way of security and other than such 
property for ·Which specific provision is here­
inafter made) , bank or currency notes and 
other forms of currency recognized as legal 
-t;ender in the place of issue, shall be deemed 
to be situated at the place where located at 
the time of death, or, if in transitu, at the 
place of destination; 

(c} Debts (including bills of exchange 
and promissory notes, whether negotiable or 
not), secured or unsecured and whether un­
der seal or not, excluding the forms of in-· 
debtedness for which specific provision is ' 
hereinbefore or hereinafter made, shall be 
deemed to be situated at the place where the 
debtor was resident at the time of death, or, 
if the debtor is a company, at the place 
where the company is incorporated; 

( d) Bank accounts shall be deemed to be 
situated at the place where the bank or 
branch thereof, at which the account was 
kept, is located; 

(e) Securities issued by any government, 
municipality or public authority shall be 
deemed, if in bearer form, to be situated at 
the place where located at the time of death 
and, if inscribed or registered, to be &;itu­
ated at the place where inscribed or regis­
tered as provided by the issuing authority; 

(f) Shares, stock, bonds, debentures or 
debenture stock in a company (including 
any such property held by a nominee, 
whether the beneficial ownership is evi­
denced by scrip certificates or otherwise) 
shall be deemed to be situated at the place 
where the company is incorporated; 

(g) Moneys, payable under a policy of as­
surance or insurance, or under an annuity 
contract, whether under seal or not, shall be 
deemed to be situated wher~ the policy or 
annuity contract provides that the moneys 
shall be payable, or, in the absence of any 
such provision, at the place of residence of 
the issuer, or, if a company, at the place 
where the company is incorporated; 

(h} Shares in a partnership shall be 
deemed to be situated at the place where 
its business is principally carried on; 

(i) Ships and aircraft and shares thereof 
shall be deemed to be situated at the place 
of registration of the ship or aircraft; 

(j) Goodwill as a trade, bi:siness or pro­
fessional asset shall be deemed to be situated 
at the place where the trade, business or 
profession to which it pertains is carried 
on; 

(k} Patents, . trade-marks and designs 
shall be deemed to be situated at the place 
where they are registered; 

(1) Copyright, franchises, and rights or li­
censes to use any copyrighted material, pat­
ent, trade-mark or design shall be deemed 
to be situated at the place where the rights 
arising therefrom are exercisable; 

(m) Rights or causes of action ex ·delicto 
surviving for the benefit of an estate of a 
deceased person shall be deemed to be sit­
uat.ed at the place where such rights or 
causes of action arose; 

(n) Judgment debts shall be deemed to be 
situated at the place where the judgment 
is recorded; 
provided that this Article shall not be con­
strued as increasing the liability of the estate 
of any person under the estate tax laws of 
the United States of America. 

ARTICLE III 
1. Allowance for debts shall be determined 

in accordance with the laws of the contract­
ing State imposing the tax. 

2. Domicile shall be determined in ac­
cordance with the laws in the contracting 
State imposing the tax on the basis of 
domicile. 

ARTICLE IV 
Where one of the contracting States im­

poses taxes by reason of the property's being 
situated therein such State shall, if the de­
cedent was domicilied in the other contract­
ing State: 

(a} for the purpose of determining the tax 
rate or rates, take into account only prop­
erty situated in such State, and · 

(b) allow as an exemption an amount not 
less than an amount which bears the same 
ratio to the specific exemption that would 
be allowed if such State were imposing the 
tax by reason of the decedent's being domi­
ciled therein, as the value of the property 
situated in such State bears to the entire 
value of the property wherever situated. 

ARTICLE V 

1. Where either contracting State imposes 
taxes by reason of a decedent's being domi­
ciled therein or being a citizen thereof, that 
contracting State shall allow against so 
m~ch of . its taxes (as otherwise computed) 
as is attributable to property situated in the 
other contracting State a credit (not exceed­
ing the amount of the taxes to attributable) 
equal to so much of the taxes imposed by 
the other contracting State as is attributable 
to such property. 

2. Where each contracting S~ate imposes 
taxes' on any property situated outside both 
contracting States, each contracting State 
shall allow agai~st so much of its taxes (as 
otherwise computed) as is attributable to 
such property a credit which bears the same 
proportion to the amount of its taxes so 
attributable or to the amount of the other 
contracting State's taxes attributable to the . 
same property, whichever is the less, as the 
former amount bears to the sum of both 
amounts. 

3. For the purposes of this Article, the 
amount of the taxes of a contracting State 
attributable to any property shall be ascer­
tained after taking into account any credit, 
allowance or relief, or any remission or re­
duction of taxes, other than the credit au­
thorized by this Article. 

ARTICLE VI 

1. Any claim for a credit or for a refund 
of taxes founded on the provisions of the 

Convention signed on June 8, 1944, or of the 
present supplementary Convention, shall be 
made within six years from the date of death 
of the decedent in respect of whose estate 
the claim is made, or, in the case of a rever­
sionary interest where payment of taxes is 
deferred until the date on which the interest 
falls into possession, within six years from 
that date. . 

2. Any such refund shall be made without 
payment of interest on the amount so re­
funded. 

ARTICLE VII 

1. The present supplementary Convention 
shall be ratified and· the instruments of rati­
fication shall be exchanged at Washington 
as soon as possible. 

2. The present supplementary Convention 
shall enter into force on. the day of the ex­
change of the instruments of ratification and 
shall be applicable to estates or successions 
in the case of persons who die on or after 
that date, except as otherwise provided in 
Article VI. It shall continue effective indefi­
nitely as though it were an integral part o1 
the Convention of June 8, 1944, subject to 
the provisions of Article XIV of that Con• 
vention· with respect to termination. 

IN WITNESS WHEREOF the above-named 
Plenipotentiaries have signed the presen~ 
Convention and have afiixed thereto their 
respective seals. 

DONE in duplicate, at Ottawa this 12th 
day of June 1950. 

For the Government of the United States 
of America: 

JULIAN F. HARRINGTON 
[SEAL] 
For the Government of Canada: 

D. C. ABBOT!' 
[SEAL] 

The PRESIDING OFFICER. The 
convention is open to amendment. If 
there be no amendment to be proposed, 
the convention will be reported to the 
Senate. 

The convention was reported to the 
Senate, without amendment. 

The PRESIDING OFFICER. The 
resolution of ratification will be read. 

The Chief Clerk read as follows: 
Resolved (two-thirds of the Senators pres• 

ent concurring therein} , that the Senate ad· 
vise and consent to the ratification of Exec­
utive S, Eighty-first Congress, second session, 
the convention between the United States 
and Canada, modifying and supplementing 
the convention for the avoidance of double 
taxation and the prevention of fiscal evasion 
in 'the case of estate taxes and succession 
duties. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution 
of ratification. [Putting the question.] 
Two-thirds of the Senators present con­
curring therein, the resolution of rati­
fication was agreed to, and the conven­
tion is ratified. 
SWITZERLANn--:.coNVENTION REGARD-

ING THE AVOIDANCE OF DOUBLE TAX­
ATION ON INCOME 

The Senate, as in Committee of the 
Whole, proceeded to consider the con­
vention <Executive N, 82d Cong., 1st 
sessJ a convention between the United 
States of America and the Swiss Con­
federation for the avoidance of double 
taxation with respect to taxes on in­
come, signed at Washington on May 24, 
1951, which was read the second time, 
as follows: 

The President of the United States of 
America and The Swiss Federal Council, de-
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·siring to conclude a convention for · the 
avoidance of double taxation with respect to 
taxes on income, have appointed for that 
purpose as their respective Plentipotenti­
aries: 

The President of the United States of 
Ameri.Ca: 

DEAN ACHESON. ·Secretary of State of the 
United· States of America, and 

The Swiss Federal Council: 
CHARLES BRUGGMANN, Envoy Extraordinary 

and Minister Plentipotentiary of the Swiss 
Confederation, 

.who, having communicated to one another 
their full powers, found in good and due 
form, have agreed as follows: 

ARTICLE I 
( 1) The taxes referred to in this Conven­

tion are: 
(a) In the case of the United States of 

America: 
]'he Federal income taxes, including sur-

taxes and excess profits taxes. · 
( b) In the case of The Swiss Confedera­

tion: 
The federal, cantonal and communal taxes 

on income (total income, earned income, in­
come from property, industrial and com­
mercial rrofits, etc.). 

(!.>) The present Convention shall also ap­
ply to :.ny other income or profits tax of a 
sucstantially .similar character imposed by 
either contracting State subsequently to the 
.date of signature of the present Convention. 

ARTICLE II "' 
( 1) As used in this Convention: 
(a) The term "United States" means the 

United States of America, and when used in 
a geographical sense means the States, the 
Territories of Alaska and Hawaii, and the 
District of Columbia. 

(b) The term "Switzerland" means The 
Swiss Confederation. 

(c) The term "permanent establishment" 
means a branch, office, factory, workshop, 
warehouse or other fixed place of business, 
but does not include the casual and tempo­
rary use of merely storage facilities, nor 
does it include an agency unless the agent 
has and habitually exercises a general au­
thority to negotiate and conclude contracts 
on behalf of an enterprise or has a stock of 
merchandise from which he regularly fills 
orders on its behalf. An enterprise of one 
of the contracting States shall not be deemed 
to have a permanent establishment in the 
other State merely because it carries on busi­
ness dealings in such other States through 
a commission agent, broker or custodian or 
other independent agent acting in the ordi­
nary course of his business as such. The 
fact that an enterprise of one of the con­
tracting States maintains in the other State 
a fixed place of business exclusively for the 
purchase of goods or merchandise shall not 
of itself constitute such fixed place of busi­
ness a permanent establishment of such 
enterprise. The fact that a corporation of 
one contracting State has a subsidiary cor­
poration which is a corporation of the other 
State or which is engaged in trade or busi­
ness in the other State shall not of itself 
constitute that subsidiary corporation a per­
manent establish_ment of its parent corpora­
tion. The maintenance within the territory 
of one of the contracting States by an enter­
prise of the other contracting State of a 
warehouse for convenience of delivery and 
not for purposes of display shall not of itself 
constitute a permanent establishment within 
that territory even though offers of purchase 
have been obtained by an agent of the enter­
prise in that territory and transmitted by 
him to the enterprise for acceptance. 

( d) The term "enterprise of one of the 
cont:.act~ng States" means, as the case may 
be, Umted States enterprise" or "Swiss 
enterprise". 

( e) The term "United States enterprise" 
means an industrial or commercial enter­
prise or undertaking carried on in the United 
States by a resident (including an individ­
ual, fiduciary and partnership) of the United 
States or by a United States corporation or 
other entity; the term "United States cor­
poration or other entity" means a corpora­
tion or other entity created or organized 
under the law of the United States or of any 
State or Territory of the United States. 

(f) The term "Swiss enterprise" means an 
industrial or commercial enterprise or un­
dertaking carried on in Switzerland by an 
individual resident in Switzerland or by a 
Swiss corporation or other entity; the term 
"Swiss corporation or other entity" means 
a corporation or institution or foundation 
having juridical personality, or a partner­
ship (association "en nom collectif" or "en 
commandite"), or other association without 
juridical personality, created or organized 
under Swiss laws. 
· (g) The term "competent authorities'; 

means, in the case of the United States, the 
Commissioner of Internal Revenue as au­
thorized by the Secretary of the Treasury; 
and in the case of Switzerland, the Director 
of the Federal Tax Administration as au­
thorized by the Federal Department of 
Finances and Customs. · 

(h) The term "industrial or commercial 
profits" includes manufacturing, mercan­
tile, mining, financial and insurance profits, 
but does not include income in the form of 
dividends, interest, rents or royalties, or re­
muneration for personal services: Provided, 
however, that such excepted items of income 
shall, subject to the provisions of this Con­
vention, be taxed separately or together with 
industrial or commercial profits in accord­
ance with the laws of the contracting States. 

(2) In the application of the provisions of 
the present Convention by one of the con­
tracting States any term not otherwise de­
fined shall, unless the context otherwise re­
quires, have the meaning which such term 
has under its own tax laws. 

ARTICLE Ill 

(1) (a) A Swiss enterprise shall not be 
subject to taxation by the United States in 
respect of its industrial and· commercial 
profits unless it is engaged in trade or busi­
ness in the United States through a perma­
nent establishment situated therein. If it 
is so engaged the United States may impose 
its tax upon the entire income of such enter­
prise from sources within the United States. 

(b) A United States enterprise shall not 
be subject to taxation by Switzerland in re­
spect of its industrial and commercial profits 
except as to such profits allocable to its per­
manent establishment situated in Switzer­
land. 

(2) No account shall be taken in deter­
mining the tax in one of the contracting 
States of the mere purchase of merchandise 
therein by an enterprise of the qther State. 

(3) Where an enterprise of one of the con­
tracting States is engaged in trade or busi­
ness in the territory of the other contracting 
State through a permanent establishment 
situated therein, there shall be attributed to 
such permanent establishment the indl:lstrial 
or commercial profits which it might be ex­
pected to derive if it were an independent 
enterprise engaged in the same or similar ac­
tivities under the same or similar conditions 
and dealing at arm's length with the enter­
prise of which it is a permanent establish­
ment. 

(4) In the determination of the industrial 
or commercial profits of the permanent es­
tablishment there shall be allowed as de­
ductions all expenses which are reasonably 
applicable to the permanent establishment, 
including executive and general adniinistra .. 
tive expenses so applicable. 

( 5) The competent authorities of the two 
contracting States may lay down rules by 
agreement for the apportionment of indus­
trial and commercial profits. 

ARTICLE ·IV 
\/here an enterprise of one of the contract­

ing States, by reason of its participation in 
the management or the financial structure of 
an enterprise of the other contracting State, 
makes with or imposes on the latter, in their . 
commercial or financial relations, conditions 
different ftom those which would be made 
with an independent enterprise; any profits 
which would normally have accrued to one 
of the enterprises, but by reason of those 
conditions have not so accrued, may be in­
cluded in the profits of that enterprise arid 
taxed accordingly. 

. ARTICLE V 
Income whkh an enterprise of one of the 

contracting States derives from the opera­
tion of ships or aircraft registered in that 
State shall be taxable only in the State in 
which such ships or aircraft are registered. 

ARTICLE VI 
(1) The rate of tax imposed by one of the 

contracting States upon dividends derived 
from sources within such State by a resident 
or corporation or other entity of the other 
contracting State not having a permanent 
establishment in the former State shall not 
exceed 15 percent: Provided, however that 
this _paragraph ·shall have no application to 
Swiss tax in the case of dividends derived 
from Switzerland by a Swiss citizen (who is . 
not also a citizen of the United States) resi­
dent in the United States. 

(2) It is agreed, however, that such rate 
of tax shall not exceed five percent if the 
shareholder is a corporation controlling, di­
rectly or ii:ldirectly, at least 95 percent of the 
~ntire vot~ng power in the corporation pay­
mg the dividend, and if not more than 25 
percent of the gross income of such paying 
corporation is derived from interest and 
dividends, other than interest and dividends 
received from its own subsidiary corpora­
tions. Such reduction of the rate to five per­
cent shall not apply if the relationship of 
the two corporations has been arranged or 
is maintained prim.arily with the intention 
of securing such reduced rate. 

{3) Switzerland may collect its tax with­
out rega,i:d to paragraphs (1) and (2) of this 
Article but will make refund of the tax so 
collected in excess of the tax computed at 
the reduced rates provided in such para• 
graphs. 

ARTICLE VII . 
(1) The rate of tax imposed by one of the 

contracting States on interest on bonds se­
curities, notes, debentures or on any 0

1

ther 
form of indebtedness (including mortgages 
or bonds secured by real property) derived 
from sources within such contracting State 
by a resident or corporation or other entity 
of the other contracting State not having 
a permanent establishment in the former 
State shall not exceed five percent: Provided, 
however, that this paragraph shall have no 
application to Swiss tax in the case of inter­
est derived from Switzerland by a Swiss citi­
zen (who is not also a citizen of the United 
States) resident in the United States. 

(2) Switzerland may collect its. tax with­
out regard to paragraph ( 1) of this Article 
but will make refund of the tax so collected 
in excess of the tax computed at the re­
duced rate provided in such paragraph. 

ARTICLE VIII 
Royalties and other amounts derived, as 

consideration for the right to use copy­
rights, artistic and scientific works, patents, 
designs, plans, secret processes and for­
mulae, trade-marks, and other like property 
and rights (including rentals and like pay­
ments in respect to motion picture films or 
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for the use of industrial, . commercial or 
sciei...t ific equipment), from sources within 
one of the contracting States by a rP.sident 
or corporation or other entity of the other 
<;ontractinJ State not having a permanent 
establishment in the former State shall be 
exempt .from taxation in such former State. 

ARTICLE IX 

( 1) Income from real property (including 
gains derived from the sale or exchange of 
such property but not including interest 
from mortgages or t ·nds secured by real . 
property) and royalties in respect of the 
operation of mineF, quarries, or other natural 
resources, shall be taxable only in the con­
tracting State in which such property, mines, 
quarries, or other natural resources are sit­
t.~ated. 

(2) A resident or corporation or other 
entity of one of the contracting States de­
riving any such income from such property 
within the o·ther contracting State may, 
for any taxable year, elect to be subject to 

· the tax of such other co.ntracting State, on 
a net basis, as if such resident or corpora­
tion or entity were engaged in trade or busi­

. ness within such other contracting · State 
through a permanent establishment therein 

, during s.uch taxab~e year. 
ARTICLE X 

(1) An individual resident of Switzerland 
shall be exempt from United States tax upon 
compensation for labor or personal services 
.Performed in the United States (including 
the practice of the liberal professions and 
rendition of services as director) if he is 

· temporarily present in the United States for 
a period or periods not exceeding a total of 
183 days during the taxable year and either 
of the following conditions is met: 

(a) his compensation is received for. such 
labor or personal services p~rformed as an 
employee of, or under contract with, a resi­
dent or corporation or other entity of Swit­
zerland, or 

(b) his compensation received for such 
labor or personal services does not excee.d 
$10,000. 

( 2) The provisions of paragraph ( 1) of. this 
Article shall apply mutatis mutandis, to an 
individual resident of the United St~tE)s with 
respect to compensation for such labor or 
personal services performed in Switzerland. · 

(3) The provisions of this ·Article shall 
have no application to the income to which 
Article XI (1) relates. 

, (4) The provisions of paragraph (1) (a) 
of this Article shall not apply to tlie com­
pensation, profits, ~molumcnts or other re­
muneration of public entertainers such as 
stage, motion picture or radio artists, musi­
cians and athletes. 

ARTICLE XI 

(1) (a) Wages, salaries and similar com­
pensation, and pensions paid by the United 
States or by the political subdivisions or 
territories thereof to an individual (other 
than a Swiss citizen who is not also a citizen 
of the United States) shall be exempt from 
Swiss tax. 

(b) Wages, salaries and similar compensa­
tion and pensions paid by Switzerland or by 
any agency or instrumentality thereof ·or by 
any political subdivisions or other public 
authorities thereof to an individual (other 
than a United States citizen who is not also 
a citizen of Switzerland) shall be exempt 
from United States tax.· 

(2) Private pensions and life annuities 
derived from within one of the contracting 
States .and paid to individuals residing in the 
other contracting State shall be exempt from 
taxation in the former State. 

(3) The term "pensions", as used in this 
Article, means periodic payments made in 
consideration for services rendered or by way 
of compensation for injuries received. 

(4) The term: "life annuities" as used in 
this Article, means a stated sum payable peri-

odically at stated times during life, or during 
a specified number of years, under an obliga­
tion to make the payments in return for 
adequate and full consideration in money or 
money's worth. 

ARTICLE XII 

A professor or teacher, a resident of one 
of the contracting States, who temporarily 
visits the other contracting State for the 
purpose of teaching for a period not exceed­
inr; two years at a university, college, school 
or other educational institution in the other 
contracting State, shall be exempted in such 
other contracting State from tax on his re­
muneration for such teaching for such 
period. 

ARTICLE XIII 

A student or apprentice, a resident of one 
of tbe contracting States, who temporarily 
visits the other contracting State exclu$ively 
for the purposes of study or for acquiring 
business or technical experience .shall not be 

: taxable. in the latter State in respect .of 
remittances received. by him from abroad for 
the purposes of his maintenance or studies. 

ARTICLE XIV 

(1) Dividends and interest paid by a cor­
poration other than a United States domestic 
corporation shall be exempt from United 
States tax where the recipient is a nonresi­
dent alien as to the United States resident 
in Switzerland or a. Swiss corporation, not 
having a permanent establishment in the 
United States. 

(2) Dividends and inter~st paid by a cor­
, poration other than a Swiss corporation shall 
be exempt from Swiss tax where the recipient 

. is a resident or corporation of the United 
States, not having a permanent establish­
ment in Switzerland. 

ARTICLE XV 

( 1) It is agreed that double taxation shall 
be avoided in the foilowi:tig manner: 

(a) The United States ln determining its 
taxes specified in Article I of this Conven­
tion in the ca.Se of its citizens, residents or 
corporations may, regardless of any other 
provision of this -Convention, include in the 
basis .upon which such taxes are imposed. a.11 
items of income taxable under the revenue 
laws of the .lJmted States as if this Conven­
tfon had not come into effect. The United 
States shall, however, subject to the pro­
visions '0f section 131, Internal 'Revenue Code, 
as in effect on the date of the entry into 
force of this Convention, deduct from its 
taxes the amount of Swiss taxes specified .in 
Article I of this Convention. It is agreed 
that by virtue of the provisions of &ubpara~ 
graph (b) of this paragraph, Switzerland 
satisfies the similar credit requirement set 
forth in section 131 (a) (3), Internal Reve­
nue Code. 

(b) Switzerland, in determining its taxes 
specified in Article I of this Convention in 
the case of its residents, ·corporations or 
other entities, shall exclude from the basis 
upon which such taxes are · imposed such 
items of income as are dealt with in this 
Convention, derived from the United States 
and not exempt from, and not entitled to 
the reduced rate of, United States tax under 
this Convention; but in the case of a citizen 
of the United States resident in Switzerland 
there shall be excluded all items of income 
derived from the United States. Switzerland, 
however, .reserves the right to take into ac­
count in the determination of the rate of 
its taxes also the income excluded as pro­
vided in this paragraph. 

( 2) The provisions of this Article shall 
not be construed. to deny the exemptions 
from United States tax or Swiss tax, as the 
case may be, granted by Article XI (1) of 
this Convention. 

ARTICLE XVI 

(1) The competent authorities of the con­
tracting States shall exchange such informa­
tion (being information available under the 

respective taxation laws of the contracting 
States) as is necessary fo.r carrying out the 
provisions of the pres~nt Convention or for 
the prevention of fraud or the like ih rela­
tion to the taxes which are the subject of 
the present Convention. Any informat ion 
so exchanged shall be treated as secret and 
shall not be disclosed to any person other 
than those concerned with the assessment 
and collection of the taxes which are the 
oubject of the present Convention. No In­
formation shall be exchanged which would 
disclose any trade, business, industrial or 
professional secret or any trade process. 

(2) Each of the contracting States may 
collect such taxes imposed by the other con­
tracting State as though such taxes were 
the taxes of the former State as will ensure 
that the exemption or reduced rate of tax 
granted under Articles VI. VII, VIII, and XI 
(2) of the present Convention by such other 
State shall not be enjoyed by persons not 
entitled to such benefits. · 

( 3) In no case shall the provisions of this 
Article be construed so as to impose upon 
either of the contracting States the obliga­
tion to carry out administrative measures at 
variance with the regulations and practlce 
of eitner contractin'." State or which would 
be contrary to its sovereignty, security 'or 
public policy or to supply particulars which 
are not procurable under its own legislation 
or that of the State making application. 

ARTICLE XVII 

( 1) Where a taxpayer shows proof that 
the action of the tax authorities of the con­
tracting States has resulted, or will result, 
in double taxati-0n contrary to the provisfons 
of the present Convention, he shall be en­
titled to present the facts to the State of 
which he is a · citizen or a resident, or, if 
the taxpayer is a corporation or other en­
tity, to the State in which it is created or 
organized, . Should the taxpayer's claim be 
deemed worthy of consideration, the compe­
tent authority of such State shall under­
take to· come to an agreement with the com­
petent authority of the other . State with -·a 
view to equitable avoidance of the double 
taxation in question. 

( 2) Should any difficulty or doubt arise 
as to tbe int.ex;pretati6n or application of 
the present Convention, or its relationship to 
Conventions between one of the contracting 
States and any other State, the ·competent 
authorities of the contracting States may 
settle the question by mutual_ agreement. 

. ARTICLE xvm 
(1) The provisions of this Convention shall 

not be construed to deny or affect in any 
manner the 'right of diplomatic and consu­
lar officers to other or additional exemptions 
now enjoyed or which may hereafter be 
granted to such officers. 

(2) The provisions of the present Conven­
tion shall not be construed to restrict in any 
manner any exemption, deduction, credit or 
other allowance now or hereafter accorded by 
the laws of one of the contracting States ln 
the determination of the tax imposed by 
such State. 

(3) The citizens of one of the contracting 
States shall not, while resident in the other 
contracting State, be subjected therein to 
other or more burdensome taxes than are 
the citizens of such other contracting State 
residing in its territory. The term "citizens" 
as used in this Article includes all legal per­
sons, partnerships and associations created 
or organized under the laws in force in the 
respective contracting States. In this Ar­
ticle the word "taxes" means taxes of every 
kind or description, whether Federal, State, 
cantonal, municipal, · or communal. 

ARTICLE XIX 

(1) The competent authorities of the two 
contracting States may prescribe regulations 
necessary to carry into effect the present 
Convention within the respective Statea. 
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(2) The competent authorities of the two 

contracting States may communicate with 
each other directly for the purpose of giving 
effect to the provisions of this Convention. 

ARTICLE XX 

( 1) The pre-sent Convention shall be rati­
fied and the instruments of ratification shall 
be exchanged at Berrie as soon as possible. 
H shall have effect for the taxable· years be­
_ginning on or after the first day of January 
of the year in which such exchange takes 
place: Provided, however, that if such ex­
change takes place on or after October 1 of 
such year, Article VI (except paragraph (2) 
thereof) and Article VII of the Convention 
shall have effect only for taxable years be­
ginning on OI'. after the first day of January 
of the year immediately following the year 
in which such exchange takes place. 

(2) The present Convention shall con­
tinue effective for a period of .five years be­
ginning with the calendar year in which the 
exchange of the instruments ·of ratification 
takes place and indefinitely after that period, 
but may be terminated by either of the con­
tr"acting States at the end of the five-years ' 
period or at any time thereafter, provided 
that at least six months' prior notice of ter­
mination has been given and, in such event, 
the -present Convention Fhall cease to be 
effective for the taxa'.)le years beginning on 
or after the first day of January next fol­
lowing . the expiration o'f the six-month 
period. 

DONE at Washington, in duplicate, in the 
English and_ German languages, the ·two 
,texts having equal authenticity, this 24th day 
of May, 1951-

For the President of the United States of 
America: 

[SEAL) DEAN ACHESON. 
For the Swiss Federal CouPcil: 

[SEAL] CHARLES BRUGGMANN, 

The PRESIDING· OFFICER. The 
convention is before the Senate and open 
to amendment. If there be no amend­
ment to be proposed, the convention will 
be reported to the Senate. -
. The convention was reported to the 
-Senate without amendment. 

The PRESID..LNG OFFICER. The 
resolution of ratification with the res­
ervatio_n will be read. 

The . Chief-Clerk r,ead as follows: 
Resolved (two-thirds of the Sen,ators pres­

ent concurring therein), That the - Senate 
advise and consent to the ratification of 
-Executive N, Eighty-second Congress, first 

· sesf!ion, the Convention between the United 
.States of Amer~ca -and Switzerland, · signed 
at Washington on May 24, 195J., for the 
avoidance of double tax~tion with respect 
to taxes o;n income, subject to the following 
reservation: · 

The Government of the United States of 
America does not accept paragraph ( 4) of · 
article X of the Convention, relating to the 
pro~ts or remunerat'.on of public enter­
tainers. 

. The PRESIDING OFFICER. The 
question is on agreeing to the reservation 
to the resolution of ratificat1on. · 

The reservation was agreed to. 
The PRESIDING OFFICER. The 

question is on agreeing to ·the resolution 
of ratification with the · reservation. 
[Putting the quest~on. J Two-thirds of 

.the 8enators present concurring therein, 
the resolution of ratification, . with the 
reservation, is agreed to, and the Con­
vention is ratified. 

LEGISLATIVE BUSINESS 

Mr. McFARLAND. Mr. President, I 
move that the Senate resume the consid­
eration of legislative business. 

'Ille motion was agreed to, and the 
·Senate resumed the consideration of 
legislative business. _ 
-REPORTS BY GOVERNMENT DEPART· 

MENTS ON FLOOD CONDITIONS IN 
KANSAS, OKLAHOMA, AND MISSOURI 

Mr. SCHOEPPEL. Mr. President, on 
last Wednesday I spoke on this floor 

. calling attention to the delay which ha~ 
ensued on certain flood-relief-program 
legislation whicp involves $400,000,000, 

. which was recommended and advocated 
by the President of the United States. 

Companion measures involving this 
proposed legislation are before the Ap­
propriations Committee of the House 
and the Judiciary Committee of the 
Senate. 

Upon being advised last Friday and 
Saturday that hearir.gs were likely to 

·start on one of these measures in the 
House, on Monday or Tuesday of this 
week, the senior Senator from Kansas 
contacted Mr. A. E. Howse, who is the 
sp_ecial representative of one Charles E. 
Wilson, who is in charge of this great 
mobilization program, to ascertain 

, whether it was possible to obtain copies 
of reports an_d surveys made by the sev­
eral governmental agencies covering -the 
flood damages and the economic dislor­
-cations following the recent great flood 
disaster suffered by the·States of-Kansas 
Missouri, and Oklahoma. I understood 
that these reports were made by the 
various governmental departments over 
which Mr. Howse was designated ·to act 
in a coordinating capacity. · 
_ These departments made reports after 
their officials had gone into the flooded 

. areas and observed fir-st hand the dam­
. ages, the. destruction, the havoc and 
ruin. I have been informed-and ·I 
hope correctly so-that Mr. A. E. Howse 
has assembled these . combined reports, 
.all based upon actual facts and circum­
stances growing out of these floods-­
in -July 1951-in the States mentioned. 

Mr. President, I was -very· definitely 
-surprised last Saturday when Mr. Howse 
informed me that he could not release 
any of this information to me, and that 
he could not give copies of the reports 
compiled by the various departments, 
or a copy of the report he had prepared, 
and he had to refuse the Senator from 
Kansas the privilege of going over the 

·reports to ascertain if anything might 
be added to the statement of the Senator 
from Kansas, when proper presentations 
were to be made before the committees 
of the House or of the Senate. The 
senior Senator of Kansas desired to be 
helpful in pr:esenting fully all the facts 
and circumstances developing out of this 
disaster. 

Upon contacting the chief clerk of the 
House _Committee on Appropriations, 
the semor Senator from Kansas found 
that the statement which Mr. Howse 
had made was substantially . correct. 
The Senator from Kansas was further 
informed that Representative CANNON, 
of the House, had informed Mr. Howse 
not to give this information to anyone. 
A strange situation, or at least I thought 
so. ' 

Mr. President, thiS is the first time I 
have been informed that information re;. 

.~pecting fiood damage caused . by the 

floods in Kansas, Oklaho~a. and Mis­
souri was classified-secretive and not 
eligible to be seen by a Senator repre­
senting a State-so vitally affected. If 
that is the case, what a strange situation 

·we have, when those of us who represent 
the interested States desire to appear be­
fore the committees for the purpose of 
being helpful, and to prevent, wherever 

. possible, the furnishing of duplicate in­
formation of the damages in the flooded 
areas . 

If one is to be confronted with secrecy, 
then I ask, what is the reason? What 
could possibly cause this strange blank­
eting of departments of government in 
the matter of furnishing to Senators and 
Representatives of the affected States 
-the pertinent -facts and circumstances 
which were all developed at public ex­
pense? Why this black-out when people 
are without homes, when places of busi­
ness and farms have been destroyed, and 
winter is approaching. -Is there a desire 
not to have the fullest cooperation? I 
assure the Senate that all I desire to do 
is to be helpful and expedite these hear­

. ings. Is that the way to do L, I ask? -
The Senator from Kansas has no per-

· sonal criticism to offer, if there are legiti­
~ately :within th·e reports some matters 

'which ·should not-be brought to the at­
:tentfori qf the public before being offered 
·to the Senate or to the House commit-
tees, but he feels that if this is not the 
case, it should not become the accred­
ited or accepted procedure of either the 

-House or the Senate, and, much less on 
the part of the chairman of any commit­
tee', to blanket a represeptative of a co­

. ordinating department of the Govern­
ment from furnishing this type of in­
formation to Senators or Representatives 

-who are vitally interested in what true 
factual reports show the facts to be. 

I hope the Congress can be permitted 
to have these flood-relief measures con­
sidered and these reports may be made 

_available at the earliest possible time, so 
_that those who are-interested iri the pro­
posed legislation may bring this- -very, 
very vital and important information to 
the attention of the committees as quick­
ly as possible. I hope that these hearings 
cah be expedited and come before the 
Senate ar:d House at the earliest possible 
date-so that we can pass on the legisla­
tion in ·some form yet at the present 
session. 

Mr. President, while I have the floor I 
desire now to speak on another matt~r. 

The PRESIDING OFFICER. The 
Senator from Kansas may proceed. 
DELAY IN ESTABLISHMENT OF SMALL 

DEFENSE PLANTS ADMINISTRATION 

Mr. SCHOEPPEL. Mr. President, it is 
not my thought to transgress long upon 
the time of the Senate today, but I feel 
compelled to speak briefiy on a matter 
which concerns me greatly. 

Tuesday of this last week marked an 
important anniversary. It marked the 
passage of six long weeks since the Presi­
dent signed into law the Defense Produc­
tion Amendments of 1951. In that space 
of time, certain mobilization officials 
have-found the law Congress passed un­
~orkable-or at least so they say in pub­
llc. In those 6 weeks, the President has 
evoked the. specter of inflation running 
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wild through the Nation because of our 
action on the extension of the Defense 
Production Act. But, apparently, 6 
weeks is not enough time for our Presi­
dent to put into operation a most impor­
tant section of that controls bill, a sec­
tion initiated by Congress and passed by 
Congress. Since July 31 the law of the 
land has ..stated that a Small Defense 
Plants Administration was to be estab­
lished to protect the interests of the 
many thousands of small-busine~s men 
whose very existence is threatened by 
the present mobilization effort. These 
weeks of delay represent time lost for­
ever, but nothing has been heard from 
the White House on this subject .. 

As far back as June 4 it should have 
become obvious to even the most casual 
legislative observer that Congress was 
surfeited with fine phrases and imposing 
organization charts in the small-business 
field and was prepared to take action on 
its own, for on that day 55 Senators 
joined in sponsoring an amendment to 
the Defense Production Act to establish 
the Small Defense Plants Adminis­
tration. I guess no one took us serious­
ly, however, for over 100 days ago we 
offered that amendment showing that we 
were in deadly earnest. Still today, 100 
days later, no action has been taken by 
the President to show that he is cogni­
zant of our desires and our wishes and 
the law of the land on this subject. 

Mr. President, before the Senate 
adopted the small-business amendment, 
the distinguished chairman of the Small 
Business Committee, my good friend the 
Senator from Alabama [Mr. SPARKMAN] 
r.ead into the RECORD a number of letters 
from top executive officials saying that 
they did not oppose the adoption of the 
amendment; indeed, they felt that it was 
a right and proper step toward a good 
end, that of making small business a full 
partner in the mobilization effort. In 
fact, they all said that they supported 
it. 

But I wonder. I wonder whether they 
really felt that way, and whether they 
feel that way now. Or are they still all 
,guarding their litt.le empires, fearful of 
some encroachment by a · new organiza­
tion which Congress forced into the ad­
ministrative picture? I wonder, Mr. 
President, because a great silence has 

· gathered over the arena ever since the 
Senate passed the' bili on June 28, and 
particularly since July 31, when the 
President signed it into l~w. Who has 
heard a peep from downtown on this 
subject? Who has discerned any sign 
of life in the Small Defense Plants Ad­
ministration? It appears to me that our 
child, for whom we neld such great hope, 
was stillborn. It appears, furthermore, 
that the administration is bent upon 
once again flouting the firmly and un-

·. equivocally expressed mandate of the 
Congress. 

I have heard a great deal in the past, 
·yes, in the recent past, about a "do­

- ·nothing Congress." Upon that I shall 
· not debate today; but I do submit to 
the Senate that this is prime and con­
crete evidence of "do-nothing" on the 

·part of the President and of a ''fiddling 
White House." 

. Every day, sorely pressed small­
_ business men from my State call and 

wtite asking me when the Small Defense 
Plants Administration will be estab­
lished, for I have made known my posi,.. 
. tion that, without the SDPA there can 
. be no hope for full economic citizenship 
for our thousands and thousands of in­
dustrial enterprises. And each and 
every day I must answer -that Congress 

· stands hopeless and helpless in this 
matter. While Congress took .the initia­
tive in proposing. and passing this reme­
dial legislation, it can do nothing to 
expedite the effective date of operation 
of the Small Defense Plants Adminis­
tration. What a confession of weakness 
we in the Senate must make in the face 
of this record. 

Once again, the President and the 
administration have missed the boat. 
Once again, Congress has been treated 
to the unedifying spectacle of a good law 
being soured by poor administration, or 
rather, by no administration at all, by 
plain neglect and starvation. I suppose 
the President will come to the Congress 
again next year asking us to do every­
thing he wants in the name of remedy-

. ing past mistakes. · He will again say we 
are a "do-nothing Congress." But it 
certainly seems to me that we have a 
"do-nothing" attitude on the part of the 
administration. 

In ·closing, Mr. President, may I say 
that I hope that my words will not be 
construed as a narrow partisan attack 
on a political leader or on a political 
party. To the contrary, in this matter, 
Congress has acted in a completely non­
partisan manner, and Republicans and 
Democrats alike joined in the task of 
preparing and passing this legislation. 
·Nonetheless, I do call for action now in 
establishing the Small Defense Plants 
Administration as an effective operation. 
and I want the record to be straight. 
Otherwise, small-business men in Kan­
sas and small-business men ·in the 47 
other States will be regaled with pledges 
of love and affection next year-an elec­
tion year-by the President and his 
spokesmen who will tell of their bound­
less attachment to the cause of small 
business on the part of the Chief Execu­
tive, while that nasty "do-nothing Con­
gress" did nothing, as usual. 

Mr. President, I do not stand alone in 
my anxiety about what has happened, or 
what has failed to happen. I picked up 
a copy of the Journal .of Commerce of 
September 17, 1951, in which there ap:.. 
pears an article under the heading "News 
analysis-Washington-A staff report." 
I shall not take the time of the Senate 
to read it, but I ask unanimous consent 
that it may be included at this point in 
the RECORD as a . part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

. as fallows: 
NEWS ANALYSIS-WASHINGTON-A STAFF 

REPORT 
WASHINGTON, September 16.-The admin.­

lstration· appears to be courting trouble with 
. some of its congressional friends-not t~ 
mentiol_l the enemies-by taking its time so 
liberally in setting up the Small Defense 
Plants Administration. · 

' Ah amendment to the controls act, backed 
. by thumping majorities in both Chambers, 
created that agency as the clearing-house for 

·small business participation in defense pro­
,d?ction. . That was more than 6 weeks ago, 

r an'd the SDP A is still just a collection of 
words on paper. _ 

Charles Wilson, hostile to the idea from 
. the outset, sent such a vague set of plans up 
to the Hill last month that the House Appro­
priation!) Committee decided it couldn't ap­
propriate funds for SDPA until the Office of 
Defense Mobiliza.tion explained how .they 
would be spent. 

ODM has since told the Senate Appropria­
tions Committee that the law bars using 
Presidential emergency funds to get the 
agency going and that someone will have to 
·fork over the cash, or there just won't be any 
SPDA. 

At best, however, ODM expects only a "to­
ken amount"-just enough to open an om e. 
Meanwhile, a White House aide says several 
top-notch men, both in and out of Govern­

.ment, are being considered ~for appointment 
by the President as administrator. But 
there's no evidence of urgency there, either. 

The Budget Bureau is making its contri­
bution through a study of small business 

.activities being carried on by existing Gov­
. ernment agencies. It'll make suggestions 
about which should be transferred to the new 
agency. 

. Mr. SCHOEPPEL. Mr. President, I 
notice that on September 15, 1951, there 
.appeared in Business Week an article 
entitled "Defined But Leaderless .. " 

Under that hea.ding there appears the 
following: 

Small business agency, packed with powers, 
still lacks administrator as Truman delays. 
Politics are factor, but there's· also fear of 
giving authority that will cut across Wilson's 
lines. 

I ask unanimous consent that the ar­
ticle may be included at this point in the 
RECORD as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
DEFINED BUT LEADERLESs--8MALL BUSINESS 

- AGENC'Y, PACKED WITH POWERS, STILL LACKS 
ADMINISTRATOR AS TRUMAN DELA YB-POLI­
TICS ARE FACTOR, BUT THERE'S AI.so FEAR OF 
GIVING AUTHORITY THAT WILL CUT ACROSS 
WILSON'S LINES . 
Boosters of small -business have the stage 

· set in Washington for their biggest extrava­
ganza yet. Under the Defense Production 
Act, they have authority for a superduper 
agency-a body with sweeping powers and 
enoug:Q muscle to get the little man more 
orders, and more materials. They have a new 
freewheeling definition of what small busi­
ness is, one that stakes out a broader empire 
than any one had dreamed. 

But they don't have anyone to run the 
show. 

TRUMAN DELAYS 
The Small Defense Plants Administration 

. . was au1;,horized in the new defense act signed 
by President Truman on July 3~. Ever 
since then, the small business lobby has been 

·pressing Truman to appoint an administra­
tor. 

Truman has been backing and ftlling on 
this aJ?pOintment, despite almost daily bul­
letins that he's at the point of naming his 
man. His delay can be traced to two causes: 

It's a hot poiitical potato-too many aspi­
rants, with too many backers to be satisfied. 

There's powerful opposition behind the 
.scenes from mobilizers, who feel small busi­
ness is getting a fair shake anyhow, and 

. needs no special agency of its own. 
MUST MAKE SHOWING 

Meanwhile, time is running out. If the 
. show doesn't get started soon, it might as 
· wen close before it or:-ens. Authority for the 
agency expires next June; unless it can show 
results before then, it may not be renewed. 
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Whoever the new Administrator is, he'll 

have time-consuming steps ahead of him be­
fore he can get into real action. First he'll 
have to win Senate confirmation. Then he'll 
have to wheedle the money out of Congress 

· to run his office. After that, he'll have to 
get a staff together. 

By then it may be time to go back to Con­
gress for a new year's appropriation. 

PLENTY OF rOWER 

The job will carry a lot of prestige and 
power, though. The administration is au­
thorized to-

Recommend up to $100,000,000 in loans 
from RFC. 

Take military contracts and, in turn, let 
subcontracts. 

Claim scarce material allotments for small 
business. 

Work with the procurement agencies to 
get contracts for small companies in the 
interest of mobilizing the Nation's full pro­
ductive capacity. 

Perform a hatful of other duties, such as 
making an inventory of the capacity of small 
companies, recommending changes in con­
trols laws, providing technical and mana­
gerial help-and determining who is small 
business. 

WHO'S SMALL? 

That last power is no mean thing. The 
new Administration has at hand one pro­
posed system for classifying manufacturers 
on a sliding scale. It works out to such 
findings as that a 2,459-man aircraft plant 
!alls in the small-business category while a 
52-employee millinery shop is big business. 

As developed by Commerce Department's 
Office of Small Business, the system all de­
pends on the · relation of a given company's 
size to others in the industry. Aircraft 
plants run large, millinery shops run small. 

WILSON OBJECTS 

The sweeping nature of such definitions 
is supposed to be one reason why Chief Mo­
bilizer Charles E. Wilson is against the idea 
of SDPA. Wilson vehemently opposes (1) 

. giving small-business men their own mo­
bilization agency, and (2) giving that agency 
authority that cuts ac;ross llis whole chain 
of command. 

But if the agency is to function at all, 
that's the way it would operate-across Wil­
son's lines. 

LIGHTNING RODS UP 

The $17,000-a-year job of Administrator 
is not going begging for lack of candidates. 
According to Washington gossip, former Sen­
ator Scott Lucas has the inside track, but 
will probably prefer to stick to his job as 
Washington lawyer representing clients be­
fore Congress and Government agencies. 
Lucas has instead been pushing Larry Ar­
nold, former official of the Smaller War Plants 
Corporation. 

Also in the running are Maury Maverick, 
who held a similar job in World War II; John 
Carroll, of Colorado, now a Whit:J House as­
sistant; Telford Taylor, backec1. by the liberal 
wing of the small-business Q.loc; and John 
Horn, assistant to Senafor JOHN SPARKMAN, 
·Chairman of the Senate Small Business 
Committee. 

SEPARATION OF SUBSIDY FROM AIR­
MAIL PAY 

The Senate resumed the consideration 
of the bill <S. 436) to provide for the 
separation of subsidy from air-mail pay, 
and for other purposes. 

Mr. JOHNSON of Colorado. Mr. 
Prnsident; this bill now under considera­
tion is entitled "Air Mail Subsidy Sepa­
ration Act of 1951," and is an amend­
ment to the Civil Aeronautics Act of 
1938. It will provide for the payment 
of a service rate for the transportation 
of mail and will authorize separate pay-

XCVII-722 

ments of subsidies to airlines when justi- to serve the growing needs of our na­
fied to carry out national interest ob:. tional defense and our commerce. 
jectives. In general, it can be said that Mr. President, the Senate Committee 
in providing subsidy separation for the on Interstate and Foreign Commerce 
domestic airlines, we followed the prece- has taken a long time; and has given 
dent established by the Congress for de- great care, to writing and perfecting 
termining mail rates for surface carriers. this legislation. More than 2 years ago 
In the field of international aviation, · this committee held spirited hearings 
we followed the precedent esfablished for 79 days, pursuant to Senate Resolu­
by Congress for fixing mail rates for the tion 50 of the Eighty-first Congress, and 
·surface merchant marine. investigated the then financial straits of 

S. 436 will relieve the Post Office De- the airline industry. These hearings 
partment of paying airline subsidies out among 'other things focused direct at­
of its budget, and the entire subsidy pro- tention upon the importance of publicly 
motional program will be handled openly identifying airline subsidies and the need 
by our expert aviation agency, the Civil of returning to Congress its direct stew­
Aeronautics Board: It has not been our ardship over appropriations for pro­
purpose in drafting this legislation, to motional programs. 
eliminate any essential subsidies, but Since that time, pressures have grown 
·merely to disclose publicly their true ex- steadily in favor of immediate legisla­
tent and character. It will permit Con- tion. The President of the United States 
gress however, to review the justiflca- has twice urged immediate legislation to 
tion for these subsidies of the certifi- accomplish separation. In January 
cated airlines, an impossibility for 13 1951, President Truman said: 
years under the Civil Aeronautics Act Federal financial assistance ·has been a 
of 1938. major factor in the [airline] industry's 

Under the Act of 1938, the Civil Aero- rapid growth, and should be continued to 
nautics Board was directed to fix rates the extent necessary for the sound develop­
for the transportation of mail by aircraft ment of civil aviation. The method of pay­
and was authorized to include in that ing this subsidy should be changed, how­
rate an undisclosed amount to meet the ever, in order to provide the public with 

full information as to its cost. At present, 
proper financial needs of the carriers. the airline subsidy is merged with compen-
We propose to repeal section 406 of the sation for the cost of handling mail and 
1938 Act. It is dubbed the "need" sec- included in postal expenditures. These two 

· tion because, whenever one of its cer- elements should be separated, and. the sub­
tificated airlines cannot make revenues sidy portion paid by the Civil Aeronautics 
meet its expenses on the transport op- Board from funds appropriated specifically 
erations which the Board has approved, for that purpose. I again urge Congress to 
the Board has interpreted this section enact legislation providing for this separa-

· to permit it to increase the air-mail tion. 
pay to cover deficiencies in the airline's There is now almost complete agree­
commercial revenues. This constitutes ment in principle by all interested gro11ps 
a cost-plus operation, and total mail on the desirability of separating air­
payments have grown to over 120 million mail pay from airline subsidies. The 
dollars in recent years. No airline has, Hoover Commission, the large airline 
or could ever, go bankrupt under this companies, the Air Transport Associa­
system provided the Board found its tion, various labor groups, business .and 
management to be honest, economical, taxpayer associations, and representa­
and efficient. Like other cost-plus sys- tives of surface forms of transportation 
terns where close supervision is impossi- have joined in this reform chorus. Only 
ble, we are told that this constant "bail- the representatives of the newer feeder 
ing out" could have encouraged airline airlines have held back, and expressed 
managements to be extravagant and some doubts. as to the wisdom of the 
careless. legislation because they are concerned 

But wha.t made this cost-plus system as to whether adequate subsidy grants 
in the Civil Aeronautics Act really bad, will be appropriated to them should this 
is that the act did not require the Board legislation be enacted. 
to publish how much of these mail pay- While there is agreement in principle 
ments were for rnrvices rendered and that this step is essential, neither the 
how much was for "need" pay. I have Civil Aeronautics Board, nor other inter­
made a few computations showing that ested parties presented to your commit. 
all of the domestic airlines, taken to- tee any adequate legislative program for 
gether, were paid about 2. 7 cents for its accomplishment. Some witnesses 
transporting each piece of air mail last told us that a simple statutory mandate 
year, while the so-called feeder lines directing the CAB to establish the cost 
were paid on the average about 15 cents of carrying the mail and to label all addi­
per piece of air mail, the highest being tional financial aid as subsidy was all 
over $1.08 a letter. These figures may that was ·necessary. But that is a meat 
be compared with the average postage ax approach which could have done 
revenue on air mail of about 6 cents per great harm. Prior to recent months the 
piece, before making any allowance for Board was unwilling to undertake any 
the ground and handling expenses of the subsidy separation program and insisted 
Post Office on air mail. How much of that it would require huge appropria­
these payments to the airlines was sub- tions and years of study and preparation. 
sidy is not known.' The subsidy was hid- Your committee was thus forced to work 
den. Our bill will bring subsidies out out from scratch the best method of 
in the open, and take the airlines off a accomplishing subsidy separation. 
cost-plus basis. Our bill will not pre- From the start, we were convinced of two 
elude essential Government financing things. First, that mail pay should be 
to foster and control the orderly devel- separated from airline subsidies as soon 
opment of an air transportation system_ as. possible, and that it could be and, 
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should be accomplished without injuring 
America's splendid air-transport system. 
We realized that a sens.ible approach to 
this problem was essential if the superb 
air-transport system which we now en­
joy throughout every State of the Union 
and to all parts of the world was not to 
be seriously injured. 

In the General Appropriations Act of 
1951, the committee was given a special 
appropriation to contract for special 
studies on how to accomplish subsidy 
separation in both the domestic and the 
international :fields. We made good use 
of these funds and contracted with com­
petent engineers and accountants. 
Their studies have been of great value. 
Finally, this summer the committee held 
20 more days of hearings on seven bills 
.proposing various methods of separating 
air-mail .Pay from subsidy. From these 
extensive studies and the 99 days of hear­
ings in which everyone interested in the 
problem was enabled to present his views, 
our committee recommends with abso­
lute confidence the prompt enactment of 
s. 436. We are positive that it will ac-· 
complish the separation of air-mail pay · 
.from subsidy payments in a manner that 
·will make a complete break between mail 
pay and subsidy, and at the same time 
·will not adversely affect our splendid air­
·une industry which is so essential and of 
which we have such good reason to be 
proud. Under this legislation instead of 
·being injured the airline industry will be . 
made stronger and more self-reliant. 
· At the outset, I should make it clear 
that the committee has found it ·neces­
sary to make some important distinc­
tions in the method of treating our in­
ternational airlines as contrasted with 
those engaged-in domestic air transpor­
tation. There are special problems sur­
rounding foreign air transportation 
.which I shall touch upon later. 

In the domestic field, the committee 
believes that a complete break from the 
old system of mixing mail pay and sub­
sidy should be made at the beginning 
of the next fiscal year, July 1, 1952. The 
task of establishing compensatory mail 
rates for the domestic carriers is one 
that should properly be discharged by 
the Civil Aeronautics Board. However, 
the committee has grave doubts as to 
whether the board, after the enactment 
of this legislation, would or could ·estab­
lish by that date compensatory mail 
rates for the almost 50 airlines trans­
porting air mail due to the necessity for 
it to follow the Administrative Proce-

, dure Act. Accordingly, so that there may 
be r..o confusion or delay as to the eff ec­
tive date, the bill that we recommend 
sets up initially five classes of compen­
satory mail rates for the domestic air­
lines which go into effect on July 1, 
1952, and remain in effect only until 
the Civil Aeronautics Board can revise 
them in accordance with the cost stand­
ards we have provided. These rates 
range from 45 cents to $1.80 . a ton-mile 
and apply to transportation of mail do­
mestically and to our overseas Territories 
and possessions. We have also included 
a 15-pound minimum-weight provision 
in recognition of the standby nature of 
the mail service. These are generous 
rates. In setting up these initial rates 
we have followed the precedent of . the 

Railway Mail Act of 1916, which set 
initial rates for various classes of 
railway mail and at the same time 
directed the Interstate Commerce Com­
mission to launch an investigation with 
authority to revise the rates set by that 
act. This is precisely what is proposed 
·in S. 436. The only action that the 
Board must take before these initial mail 
rates go into effect next July is to clas­
sify the airlines into the five classes pro­
.vided. This is to be done on the basis 
of types of communities served, volvme 
.and distance of air mail carried, and the 
route patterns flown. I want to empha­
size again that these initial statutory 
rates are intended only to accelerate and 
make definite the transition to separate 
compensatory rates for domestic mail. 
The · main task of revising and estab­
lishing compensatory mail rates from 
.time to time is given to the · Civil Aero­
.nautics Board by S. 436. 

One of the most controversial issues, 
which developed during the hearings, 
was the question of the legislative stand­
ards to be given to the Board in estab­
lishing compensatory mail rates domes­
tically. This is the heart of the pro bl em 
of separating mail pay from subsidy. 
These legislative standards aTe the 
guides which insure that all subsidy 
elements are removed from mail rates. 
We wer~ told by many witnesses that we 
should impose a rigid cost standard·. The 
airline industry unanimously opposed 
this, and urged that we recognize the 
comparative values derived from air­
mail service as a proper standard. 
Everyone agreed that the airlines should 
be paid a fair compensation, including a 
reasonable return on their investment 
for the mail service rendered. A difficult 
problem arises because in· the · airline 
business the same aircraft are generally 
used for carrying passengers and freight, 
as well as mail. These classes of traffic 
are given different . priorities and are 
handled in different ways. However, 
about 85 percent of all of the expenses of 
an airline are common expenses that are 
incurred for the benefit of all classes of 
traffic carried and these common or joint 
expenses must be divided between the 
mail and the other services in order to 
determine how much shall constitute the 
cost of carrying the mail. The division 
of these joint costs must be made in ac­
cordance with allocation formulas on the 
basis of ton-miles of traffic carried, air­
craft landings, and other measurements. 

- Up to date, no one has developed a set 
of formulas wh~ch are acceptable to all 
concerned. · These things are a matter of 
judgment and, like all such undertak­
ings, must be worked out carefully by 
experts. 

The committee concluded that it could 
not recognize the value of the mail serv­
ice as a standard in the rate-making· 
formula. This standard is one which 
looks at the price to be paid from the 
purchaser's point of view, and is gener­
ally used in a free market in pricirig 
competitive products for sale. But in the 
immediate problem the Post Office De­
partment is the only customer, or user, of 
.the air-mail service, and there is no 
practical or fair way to measure the value · 
of the ·mail service to the Post Office or 
to the public. Furthermore, we decided 

that it would be proper, in view of the 
express purpose of the legislation to 
eliminate subsidy from mail rates, to 
adopt merely the simple· "fair and rea­
sonable" standard found in the Railway . 
Mail Pay Act. We felt that a cost stand­
ard should be incorpor~ted in the bill 
and, accordingly, we included .in section. 
406 (a) (2) the requirement that all 
rates determined by the Board "shall be 
based upon the experienced costs for 
mail transportation services rendered 
and upon projected costs for such serv­
ices to be rendered under honest, eco­
nomical, and efficient management," and 
it is specifically required that cost be 
"fairly assigned and apportioned to such 
mail services, including a fafr return on 
that portion of the total investment 
which is used and useful in such mail 
services." · 

The committee believes that this 
standard is, at the same time, sufficiently 
definite and sufficiently flexible tO per­
mit the Civil Aeronautics Board to take 
into consideration all cost elements . 
which should properly enter into the fix­
ing of a compensatory rate. Especially 
.is thfs true when the Board is given au­
thority to reclassify carriers, routes, and 
services for rate-making purposes as 
conditions change from time to tim~. 
-By this standard, service rates and sub­
sidy may be clearly distinguished from 
each other, in accordance with the basic 
purpose of S. 436. 

International air transportation is 
·.conducted under significantly different 
competitive and governmental condi­
tions than domestic operations. The 
·foreign competitors of our international 
airlines which were not nationalized out­
right are government promoted and re­
ceive subsidies which are traditionally 
hidden. Our international air transpor­
tation system is built upon bilateral avi­
ation agreements-44 of them. These 
_agreements not only establish the right 
to operate scheduled commercial services 
in each country, but provide certain con­
trols of our carriers' rates and traffic 

·capacity . . The success of our carriers is 
.dependent upon the continued effective­
ness of this system of bilateral agree­
ments. 

The committee studied, painstakingly 
and objectively, the present methods of 
making mail payments for international 
transportation by air and steamship, and 
also the effect that these various meth­
ods would have on our future interna­
tional transportation system, which is 
now so important in our plans for na­
tional defense. We also studied the 
Universal Postal Union, which is an in­
ternational organization dealing with 
postal affairs in which the United States 
has taken a leading role. This union 
facilitates the international exchange of 
mail and postal services throughout the 
world. Among other matters, the Uni­
versal Postal Union Convention fixes the 
maximum transportation charges to be 
paid by one country for the use of air 
services operated by an airline of an­
other country. Since 1948 the maxi­
mum rate for letter mail outside of Eu­
rope has been $2.86 per ton-mile. Lower 
rates are established for parcel post and 
for newspapers. These rates are maxi­
mum rates and are usually paid by one 
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country for carrying mail on the airline 
of another country. The convention 
does not, however, require adherence to 
these maximum rates. 

· The Postmaster General, as the repre­
sentative ·of the United States, has 
played a most important role in the Uni­
versal Postal Union and in facilitating 
the movement ·of mail throughout the 
w:prld. Since 1929 he has ~xed the r~tes 
for transportation of mail by Umted 
States and foreign surface vessels. A 
maximum rate was fixed by statute, but 
the Postmaster General has been au­
thorized to fix tpe effective rate for 
United states vessels at his discretion. 
He has established rates for the trans­
portation of mail by foreign and United 
states vessels which follow the UPU 
maritime maximum rates except in the 
very long distance ranges where he has 
established lower rates. Your commit­
tee was impressed with the wisdom and 
the fairness of this system. Accord­
ingly, we have given authorit~ to deter.­
mine rates for the transportation of mail 
in foreign air transportation, to the 
Postmaster General, commencing July 
1, 1953. No initial rates were set for· the 
period prior t<;> that date, and! conse- · 
quently, air-mail rates for our mter~a­
tional airlines will continue for the m­
terim period to be determined as they 
now are by the Civil Aeronautics Board. 

We further provided, for the period 
after July 1, 1953, that the rate to be 
·paid to American airlines. by the Post­
master General shall not be more than 
the maximum going rate established by 
the UPU or less than the lowest rate 
paid by him to foreign-flag carriE'.rs for . 
similar service. This places our Post­
master General in a position of not hav­
ing to discriminate against our inter­
national carriers by paying foreign car­
riers a higher UPU rate. It recognizes 
the rates paid in similar eircumstances 
to foreign airlines under the UPU rate 
structure as a limiting factor in fixing 
the rates paid to American-flag carriers. 
However, as I have said, the UPU estab­
lishes only maximum rates and the 
convention does not bind the Postmaster 
General either to pay the maximum 
rates or to tender any United States 
mail to foreign carriers. Under these 
circumstances he has broad discretion 
to fix the rates at the level he considers 
reasonable. 

The committee has concluded that 
such rates should be fixed by a respon­
sible Cabinet official who will have full 
cognizance of the cost of the mail serv­
ice and of the political and special in­
ternational considerations involved in 
international air transit. We have pro­
vided that the Postmaster General can 
secure complete cost data from the Civil 
Aeronautics Board in any manner he 
requires. After giving full weight to the 
'diplomatic and military aspects of the 
particular situation he has authority, 
therefore, to ·fix rates with his eagle 
eye on costs. Only an official at the· 
Cabinet level should exercise such a 
broad power. We believe this is the 
most expeditious way of handling the 
international aspects of this problem. ~ 
· Turning now to the matter of subsidy\ 
payments, I have stated that it is n~til 
~he purpose. of this bill_ ~~ stop_ the._ pay_::t 

ments of essential subsidies to domestic 
and ·international airlines rendering 
services found to be essential in the na­
tional interest. · Acco-rcUngly, S. 436 pro­
vides that subsidies may be paid by the 
CAB for the purpose of maintaining 
and continuing the development· of air 
transportation- -including the introduc­
tion of new and improved types of com­
mercial ·aircraft-to the extent and of 
the character and quality ·required to 
promote the economic development, the 
national defense, and the air commerce 
of the United States. 

Under the existing provisions of the 
Civil Aeronautics Act, only those air 
carriers which hold certificates to trans­
port mail may receive subsidies. The 
committee has approved amendments 
offered by the Senator from Connecticut 
[Mr. McMAHON] to continue this limita­
tion. It is not the purpose of this 
amendment to extend subsidies to new 
classes of carriers, but to restrtct sub­
sidies to the carriers now eligible to re­
ceive them. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a question? 

Mr. JOHNSON of Colorado. Yes. 
Mr. AIKEN. Is it not a fact 'that the 

armed services vigorously oppose the pro-
posed amendment? . _ 

Mr. JOHNSON of Colorado. I would 
not say vigorously. It is true that they 
did oppose it. It is true that they indi­
cated that they thought cargo carriers 
and other certificated carriers who had 
rendered particula;rly good service to 
them were entitled to the subsidies. 

Mr. AIKEN. Am I right in under­
standing that they objected strongly to 
the subsidizing of only those -lines which 
at present were carrying mail, or re­
stricting the subsidies to those lines? As 
I understand, Mr. ·McCone wrote to the 
Senator from Colorado with respect to 
that subject. 

Mr. JOHNSON of Colorado. . Yes. I 
have his letter, and I expect to have it 
inserted in the RECORD when the amend­
ment is offered. I would prefer not to 
put it in the RECORD now. I will read 
it into the RECORD if the Senator · from 
Vermont insists on it. 

Mr. AIKEN. No; I do not insist on it. 
Mr. JOHNSON of Colorado. I . in­

tend to put it in the RECORD when the 
amendment is offered . . The Senator 
from Vermont is correct in saying that 
the Department of Defense advocates, 
as Mr. McCone advocates in his letter to 
us that the cargo carriers and the other 
ce~tificated carriers are ;iust as much en­
titled to be considered for subsidy pay­
ments as the mail-carrying certificated 
carriers. 

Mr. AIKEN. That is, they would be 
just as necessary in order to get materi­
als, medicines, blood plasma, tractors, or 
anything else to out-of-the-way places, 
which perhaps may not be served at all 

- by mail carriers. It seems to me that 
they made a perfect case for not restrict­
'ing the right to subsidize to those lines 
which presently enjoy profitable mail 
contracts. -
: Mr. JOHNSON of Colorado. The 
amendment undoubtedly will be offered 
in due course. I would invite the atten-

1 

:tion of _ the ~enator from Vermon~ _tQ, 

page 726 of the hearings, where he will 
find Mr. McCone's letter to me. 

Mr. AIKEN. Yes; I see. it. 
Mr. JOHNSON of Colorado. Th~ 

amendment will come up, and then I 
shall insert Mr. McCone's letter in the 
RECORD. 

Mr. AIKEN. Mr. President, will the 
Senator yield for another question? 

Mr, JOHNSON of · Colorado. Yes, 
·gladly. 

Mr. AIKEN. I notice that with re­
. spect to domestic airlines the bill, at 
page 7, states: 

The rates so modified shall be based upon 
the experienced costs for mail-transporta­
tion services rendered and upon projected 
costs for such services to be rendered, under 
honest, economical, and efficient manage­
men,t, fairly assigned and apportioned to 
such mail services, including a fair return 
on that portion of the total investment which 
is used and useful in such mail services. 

On page 14 of the bill, with respect _to 
for~ign air transportation, which I 
understand refers to United States car­
riers which fly to foreign countries, the 
bill provides that the rates "shall not be 
'less than any rates pajd by the United 
States to foreign carriers for similar 
servic.e." 

I was wondering . why the rates paid 
to American airlines flying to foreign 
countries should not be determined on 
the same basis of '·'honest, economical, 
and efficient management," as in the 
case of domestic airlines. 

Mr. JOHNSON of Colorado. Of 
·course it will be so determined. The 
Postmaster General will have to come 
before the committees on Appropria­
tions and make an accounting. I be­
lieve we can trust the Postmaster Gen­
eral to work out these matters in the 
interest of the United -States. I wish to 
say to the Senator from Vermont that 
in the foreign mail category that situa­
tion is greatly involved. Thare is a 
great deal of competition with foreign 
nations, which subsidize their airlines. 
As a matter of fact, we subsidize the fo_r- ' 
eign airlines ourselves. We subsidize 
the foreign airlines, and our lines must 
compete with them. We subsidize them 
through the Export-Impart Bank, 
through ECA, and otherwise, by provid­
ing funds for them. There is terrific 
competition between the foreign carriers 
and our carriers. In addition to that I 
want to say to the Senator from Ver­
mont-and he is a good international­
ist-that the nations of the world sit 
around the table and work out the 
UPU rates. 

Mr. AIKEN. Am I correct fn my
1 

understanding that 96 percent of the 
mail carried between the United States' 
and foreign countries is carried or trans-J 
ported by American lines, and 4 percent 
is carried by foreign lines? 

Mr.-JOHNSON of Colorado. · No. The 
Senator from Vermont is mistaken. ~ 
am sorry that he will not permit me to 
finish my prepared statement, afteil 
which I shall be glad to go into thesei 
matters. { 
· Mr. AIKEN. Then I shall withhold 

,f.or the time being any further questio_!15] 
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Mr. JOHNSON of Color.ado. If the 

Senator will turn to page 662 of the 
hearings, which I hold in my hand-·­

Mr; AIKEN. I am looking at them 
now. 

Mr. JOHNSON of Colorado. These 
are the committee hearings. At the 
page indicated, the Senator will notice 
that other nations pay our carriers $10,-
873,846, whereas we pay foreign carriers 
$2,151,289. so we get the best of it 5 
times over. · 

That is why I say to the Senator that 
when we get into the international field 
we run into so many complicatio.ns and 
so many involved matters that we l:lave 

~to look twice; things are not as they 
seem to be on the surface. We have to 
consider all points and all phases 'of 
these matters, and we must consider 
them very seriously, or else we may do 
ourselves and our country and the en­
tire subject very serious harm. 

Mr. AIKEN. That depends on the 
viewpoint. 

Mr. LEHMAN. Mr. President; will the 
Sena tor yield? 
· The PRESIDING OFF.tCER <Mr. MoN­
RONEY in the chair). Does the Senator 
.from Colorado yield to the Senator from 
·New York? · ' 

Mr. JOHNSON_ of Colorado. If the 
Senator from New- York will ·permit nie 

· to do so, I should like to read seve·ral 
more paragraphs . of my prepared state­

·-ment, and then I shall be glad to !)ubmit 
to tjues'tions, and shall try to answer 
them to the best of my ability. · 

Mr: President, at this point let me 
say that in the case of our international 
·airlines, where long-range -stability is 
·especially important, the bill provides 
'that firm subsidy contracts may be made 
·over a period of years, up to 10, subject 
to recapture of . profits deemed excessive. 

·Actual subsidy grants will depend upon 
~the Civil Aeronautics Board and upon 
·appropriations subseque11tly made ·by 
the Co!1gress for this purpose. Effective 
control over the extent of these subsidies 
-will be restored to the Congress, where 
it rightly belongs. 
: There are in this measure a number 
of other detailed provisions which are 
fully covered in the committee report. 

In conclusion, let me say that the 
greatest savings to be anticipated from 
this bill will flow to the Post Office De­
partment. It :ls impossible to make a 
firm estimate of how much the bill will 
save the Post Office Department, but it 
has been tentatively estimated· for us 
that the saving will be in the neighbor­
hood- of $60,000,000 a year. The ulti­
mate savings to . the taxpayer will, of 
course, depend upon the extent which 
separate subsidy grants are authorized 
by the Congress to be paid to the air­
lines. The additional administrative 
cost of the bill will be very slight. 

Mr. President, I urge the prompt pas­
sage of Senate bill 436. 

Mr. Pr.esident, I am glad to yield now 
for questions. First, I yield to the Sen­
ator from Vermont [Mr. AIKEN], and 
thereafter I shall be glad to yield to our 
colleague the Senator from New York 
CMr. LEHMAN]. 

. Mr. AIKEN. Mr. President, the Sen­
ator from Colorado pointed out that for­
eign countries pay our airliµes approx-

imately $10,000,000 for transporting the 
·mail, whereas we pay foreign air lines 
only' approximately $2,000,000 for trans­
porting the mail. 

Mr. JOHNSON of Colorado. Yes, only 
$2,000,000. . 

Mr. AIKEN. However, by referring to 
page 663 of the hearings, I find that 
United States international carriers fly 
approximately 20,000,000 ton-miles, as 
compared with 847,042 ton-miles flown 
by all foreign-flag carriers flying between 
the United States and foreign countries. 
So only about 4 percent of the mail be­
tween the United States and those -coun­
tries is handled by foreign lines. I won­
der why we should have to pay our own 
companies a rate equal to · the highest 
rate the foreign: lines . see ·fit to charge 
us and are· able to get? 

Mr. JOHNSON of Colorado. No, · we 
do not have that provision in the bill 

·at all. 
Does the Senator think we should pay 

a foreign line, more than we pay our own 
lines? 

Mr: AIKEN. No; 1· think we should 
have provision for not paying the foreign 
!in.es more than it is worth to carry the 
mail. 
. Mr. JOHNSON of Colorado. The Sen­
ator from Vermont is going to develop a 
·nice little job for our diplomats to try to 
-straighten out. 

Mr. AIKEN. But I would not let the 
4 percent wag the · 96 percent. 

Mr. JOHNSON of Colorado . . In rela­
tfon to this matter, the taff is-not wag­
ging the. dog · 'at all. 'l'he Postmaster 
General, under the provisions of this 
bill, is not required to send one letter of 
mail by a foreign carrier. If the for­
eign carriers charge too·much for carry­
ing the mail, the Postmaster General 
simply will not have to send our mail by 
that means. Then he will be at liberty 
to pay our air carriers what he thinks . 
they should be paid. In that way he will 
be · in complete control of the situation. 

I do not wish to see the Postmaster 
General hampered and restricted and 
boxed in by a foreign country, on the 
one hand; neither do I wish to see our 
country get into a rate war and mail­
carrying war with foreign countries, and 
thus disturb the comity of ·nations; which 
is so important at this time, as well as 
at all other times. Of course, it is very 
easy to have a rate war. ' 

Mr. AIKEN. I understand the Sen·­
ator from Cqlorado to say that this bill 
may result in a saving of $60,000,000. Is 
that correct? 

Mr. JOHNSON of Colorado. That is 
correct. 

Mr. AIKEN; How much of that saving 
will be effected on foreign transporta-
tion? . 

Mr. JOHNSON of Colorado. I do not 
know how we can really estimate how 
extensive will be the saving in the foreign 
field until we find. what the J;>ostmaster 
General will do. He is a good Yankee, 
and he is our official delegate in connec­
tion with the UPU rate struCture, to the 
international convention which fixes 
maximum rates. 

The Postmaster General now pays for 
carrying the mail by means of ocean­

. going vessels traveling across. the seas, 
and I have never he_ard any complaint 

to the effect that he pays too much for 
that transportation. I · think ·he has 
done a very, ·very good job. · .He is ·at 
the Cabinet level, and he meets in the 
Cabinet with the Secretary of State on 
a basis ·of equality; similarly, he meets 
with the heads of the Military Establish.:. 
ments and with all other Cabinet officers·. 
They work together upon these difficult 
problems, and work them out. 

I do not wish td ·see our country get 
into a rate war with the foreign coun­
tries, when it is absolutely•unnecessary 
for us to do so, an~ especially when we 
get the best of the arrangements, any­
way, at the rate of 10 to 2. ' · 

Mr. AIKEN. · There is one other ques.:. 
tion which I should ·like to ask the Sen:. 
ator from Colorado. On page 18 ·of the 
bill we find a provision dealing with ' the 
making of contracts with carriers on be­
·h.alf of the United States. I read the 
following from page 18, beginning in 
line 23: · 

Providing that payments determined under 
' this subsection in order to effect its purpose 
in such foreign .- air transportation will be 
made ·to such carrier without red-qctiQn over 
any period not exceeding 10 years · if such 
carrier (A) continues to furnish. , 

In other words,. if the carrier continues 
. to do this or that. - -

· Would not that . provision have the 
effect of eliminating the annual review of 
subsidies? -

Mr. JOHNSON of Colorado. Yes. 
Mr. AIKEN. Would it not eliminat~ 

the a:rinual review by the Appropria­
tions Committee of the subsidies? -What 
is the advantage of saying, "We are going 
to fix the subsidy arrangements_· in such 

·a way that no one can question them 
' for 10 years"? , 

Mr. JOHNSON of Colorado. In the 
first place, 10· years will" be the . maxi­
mum. The-Civil Aeronautics.Board can 
provide for 1 year, 2 years, or 5 years; 
but the maximum will be 10 years. ·. 

The in:irpose of the amendment is to 
pr:ovide ·for long-r.ange stability ori th~ 
part of our international carriers. They 
do not have such an easy time. They are 
beset at every hand by all sorts of ob-

. stacles. They have the exchange rates 
facing them ail the· time, and also the 
blocked currencies. They must com:. 
pete with foreign companies which are 
completely subsidized. Our companies 
have the difficulties of getting landing 
rights and departure rights a:.nd the use 
of foreign airfields. 

The service of our international air­
lines ·to our country is most important. 
I know that a great many Senators are 
strongly in favor of and strongly support 
the Voice of America. They think it is 
most important. Our airlines which fly 
to all parts of the world are missionaries 
for our democracy. They carry messages 
to all parts of the world, and they are 
looked upon with respect by the people 
of all parts of the world. The amount 
of money it costs the United States Gov­
ernment by way of subsidies is money 
well spent; it is a good thing for . the 
United States. • 

Mr. President, I am not an interna-· 
tionalist. In fact, some have said that 
I am an ostrich, with my head in the 
sand. However, I have it far -enough 

- out of · the sand now · -to know that ill 
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this one world of ours we ·had better not 
emulate the traditional ostrich or the 
turtle with his head drawn into his shell. 
On the contrary, .we had better have 
these contacts and services, and we had 
better provide for the transportation of 
our mail and our goods across the oceans. 
We had better not abandon completely 
our rights in the air all over the world. 

Mr. AIKEN. But what concerns me 
is this: What possible harm could come 
to the international airlines by means of 
an annual examination or review of the 
airline subsidy? I do not see how that 
could hurt them at all, unless they were 
making sufficient money to warrant the 
removal of the subsidy: 

Mr. JOHNSON of Colorado. The dif­
ficulty is that a foreign . airline must 
have very large investments. It costs a 
great deal of money to establish these 
airlines and to finance them. More­
over, they must have employees through­
out the world. An airline cannot afford 
to operate on a year-to-year basis, but 
is .entitled to a longer term of operation, 
it seems to n!e; and I do not want to 
see any airline hampered unnecessarily. 

The contract which is entered into 
with any international American-fiag 
carrier is made by Americans, and it is 
done under the supervision of the Civil 
Aeronautics Board. They worked out 
the contract. They do not have to make 
it for a . period of 10 years, unless they 
desire to do so. They can make it for 
a much shorter time than that. But 
they should provide some stability, so 
that the operator of the airline will 
know that he will be in business next 
year and perhaps the year after that, 
so that he can get the full advantage 
of the contract, and can also handle his 
business in such a way as to refiect credit 
upon the United States while making 
profits for himself. 

I have a great deal of confidence in 
the Congress; I know we have on the 
Appropriations Committees of Congress 
broad-minded men. Yet they can make 
mistakes. They might piake a very seri­
ous mistake by cutting off an American 
international air carrier by taking mail 
funds from J:iim before they should, and 
in that case the United States would 
lose by it. It is only for the purpose of 
establishing stability, particularly long­
range stability, that this provision is 
included. I am not afraid to trust the 
Civil Aeronautics Board to properly su­
pervise the contracts. The parties have 
to come back to the Appropriations Com­
mittees to account for how they spend 
their money; so I think we are safe­
guarded. 

Mr. LEHMAN. Mr. President, will the 
Senator yield? 

Mr. JOHNSON of Colorado. I will 
yield presently. 

Mr. AIKEN. Mr. President, one more 
question. Having taken a casual look 
at the figures, am I correct in thinking 
that somewhere between 80 and 90 per­
cent of .the incoming and outgoing air 
mail is carried by one company and its 
subsidiaries? 

Mr. JOHNSON of Colorado. To what 
page is the Senator referring? · 

Mr. AIKEN. I am still referring to 
pages 662 and 663. 

Mr. JOHNSON of Colorado. Very well. 
1 

Mr .. AIKEN. In going over the figures 
roughly, it looks as if, out of an income 
of from $66,000,000 to $67,000,000 for 
carrying air mail, paid both by foreign 
countries and by the United States, all 
but about $16,000,000 or $18,000,000 is 
paid to one company and its associates. 

Mr. JOHNSON of Colorado. The Sen­
ator is referring to another page. We 
have two carriers in Europe at the pres-
ent time. · 

Mr. AIKEN. Am I correct iri under­
standing that the American Overseas 
Airline has been merged with Pan Amer­
ican Airways System since the beginning 
of the year? · 

Mr. JOHNSON of Colorado. There 
were fonnerly three trans-Atlantic air­
lines-the American Overseas, Pan 
American, and TWA, but a consolida­
tion was effected last year, as the Sen­
a tor will recall, between Pan American 
and American Overseas. There are now 
two American-ftag airlines, Pan Ameri­
can and TWA. 

Mr . . AIKEN. And Northwestern Air­
lines, operating to the Orien~. 

Mr. JOHNSON of Colorado. North­
western Airlines serve in the other di­
rection. 

Mr. AIKEN. I thank the Senator. 
Mr. LEHMAN, Mr. DOUGLAS, and 

Mr. BUTLER of Maryland addressed the 
Chair. 

The PRESIDING OFFICER. Does the 
Senator from Colorado yield, and if so, 
to whom? · 

Mr. JOHNSON of Colorado. I yield 
first to the Senator from New York,. if 
the Senator from Vermont has finished. 
I promised to do that; 

Mr. LEHMAN. I wish to preface my 
questions with the statement that I am 
strongly in fav.or of the bill. I think 
that on the whole it is a good bill, and 
I shall certainly support it; but there 
are certain things in it which give me 
considerable concern. 

On page 14, line 19, it is stated that 
the amount paid to our own carriers 
"shall not be less than any rates paid 
by the United States to foreign carriers 
for similar service." If it is a fact, as 
has been stated by the Senator from 
Vermont, that about 20,000,000 ton­
miles of mail are carried by American 
carriers, and only 800,000 by foreign car­
riers, which would mean that the per­
centage carried by foreign companies 
was only 4 percent of the total, it seems . 
to n.1.e that there is no justification for 
allowing this 4 percent to control the 
price of the entire 100 percent. I am 
not saying the prices are too high, or 
that they are too l::>w; I do not know. 
This is a highly technical subject, which 
I do not feel qualified to discuss. But it 
does seem to me that it is not logical 
or realistic to permit 4 percent of the 
cargo which is carried in foreign carriers 
to control the price which we pay to 
American-ftag carriers. I was wonder­
ing why the situation was not reversed 
and a provision included that in no event 
shall the rates to be paid by the United 
States to foreign carriers exceed the 
rates paid to American-ftag carriers for 
similar services. I can foresee a situa­
tion in which we might pay the foreign 
carriers a very substantially higher rate 
than that at whi~h we could contract 

with the American carriers, and yet, be­
cause of that 4 percent, we would be 
compelled to accept that rate for the en­
tire 100 percent. 

Mr. JOHNSON of Colorado. In the 
first place, the Senator from Colorado 
does not believe that we ought to pay 
foreign carriers more than we pay our 
own carriers. He thinks that it would 
be completely wrong to pay a foreign 
carrier more than we pay our domestic 
carriers engaged in the carriage of mail 
over the same area and over the same 
route. But we are not going to let this 
small tonnage push the big tonnage 
around, as the Senator has indicated, 
at all. I would be against that if it 
were to happen. But our Postmaster 
General is in complete authority and in 
complete control, under the language 
contained in the bill. That is, he is not 
compelled to send one piece of mail via 
foreign carriers if such foreign carriers 
ask too much for the carriage of the 
mail. He can completely stop the car­
riage of mail by a foreign carrier if too 
high a rate is asked. But if he is going 
to pay a foreign carrier a certain rate, 
then he has to pay the American carrier 
exactly the same rate. To the Senator 
from Colorado that seems only fair 1 

That is as it should be. I do not see anyj 
danger in it. I do not see why a foreign 
carrier should be able to push us around.1 
If such a carrier asks too much, ·we are 
not going to give it the business, that is· 
~L ~ 

Mr. LEHMAN. Mr. President, will the 
Senator yield for another question? 1~ 

Mr. JOHNSON of Colorado. In a 
moment. The Senator from New York 
understands, of course, that there are 
so-called Universal Postal Union rates' 
which are established by a conventiori1 

composed of representatives of all na-1 
tions. Those representatives sit around 
the table, and even countries behind the, 
iron curtain join in the convention. All 
the nations in the world are represented. j 
The Postmaster General is our repre- ~ 
sentative at the UPU conventions. The 
conventions set the maximum rates., 
They fix a ceiling; they do not establish 
a ftoor. They do not establish the exact 
rate; they leave that to the adminis-·· 
trative officers of the several nations.1 
The ceiling is called the UPU ceiling. 
At the present time it is $2.86 for carriage· 
across the Atlantic Ocean. We can pay. 
less than that, but we cannot pay more. l 
On the continent of Europe one-half of 
that rate is applicable. 

The convention meets every 5 years. 
It will meet in Brussels next summer. 
and will work out the UPU ceilings 
again. Judging from all the reports we 
have received, the UPU ceilings are going 
to be very much lower than they are at 
the present time. They will be 25, 35, 
or possibly 50 percent , lower than they 
were 5 years ago. Our Postmaster Gen­
eral will be present. He has been pres­
ent at previous conventions, and in all 
the previous conventions he has advo­
cated keeping the rate high because of 
the disproportionate amoup t of money 
we receive as against the amount we pay. 

Because of the 10-to-2 comparison 
which I have mentioned, the Postmaster 
General has always taken the position in 
the conventions that we should keep the 
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UPU rate high. If this bill is passed, 
he will not take that position. He should 
not take it, and I am sure that he will 
not. The UPU conventions also estab-

. lish rates for surface carriers, the ships 
on the seas. They establish the rates 
for parcel post, newspapers, and that 
kind of mail. That is one of the fine 

. things which have been worked out in­
ternationally around a table. 

Mr. LEHMAN. Mr. President, will the 
Sena tor further yield? 

Mr. JOHNSON of Colorado. I yield. 
Mr. LEHMAN. I congratulate the dis­

tinguished chairman of the cqmmittee 
and the committee for having formulated 
a bill which does separate subsidies from 
mail transportation payments, but I am 
sure the Senator wants his bill to be as 
sound as is possible. 
· Mr. JOHNSON of Colorado. That is 
ct>rrect. 

Mr. LEHMAN. I am concerned about 
the situation, because I realize that, as 
the chairman of the committee ha~ said, 
there is no compulsion on the Postmas­
ter General to use foreign carriers at 
all unless he wants to use them. I cari 

. conceive of a situation in which it might 

. be very much to the advantage of our 
'country and might be almost essential 
to use a certain .route of a foreign car­

' ~ier in a limited way, and pay a rate 
:· which is considerably higher than the 
normal average rate for the carrying of 
mail generally. If as little as 1,000 tons 
were carried, it would seem to me that 

. that would control the rate paid for all 
·the mail carried on American carriers. 
· Mr. JOHNSON of Colorado. · At that 
point I must disagree heartily with my 
good friend from New York. 

Mr. President, the Senator from Utah 
has an appointment and wishes to take 
the floor for a minute. I yield to him 
for that purpose. 
CONSTITUTION DAY, SEPTEMBER 17, 1951 

Mr. WATKINS. Mr. President, I ask 
unanimous consent to have a statement 
which I have prepared with reference to 
the Constitution printed in the body of 
the RECORD at this point. 

The PRESIDING OFFICER. Under 
the rule, the Senator's statement should 
be printed in the Appendix. 

Mr. WATKINS. Can it not be printed 
in the body of the RECORD? 

The PRESIDI:tfG OFFICER. The 
: Chair understands that the rule cannot 

be waived unless the statement is read 
into the RECORD. 

Mr. JOHNSON of Colorado. As 
a quotation? 

The PRESIDING OFFICER. Any ex­
taneous matter will have to be placed in 
the Appendix . 

Mr. WATKINS. Mr. President, I do 
not have time to wait for discussion on 
the point. I ask unanimous consent that 
the statement may be printed in the Ap­
pendix of the RECORD. 

Mr. McFARLAND. Mr. President, the 
statement c·onsists of remarks by the 
Senator from Utah, and I think, clearly, 
the statement is entitled to be printed in 
the body of the RECORD. 

Mr. BUTLER of Maryland. Mr. Presi­
dent, wherever a statement of a Senator 
is to be embodied as a part oi his re­
marks, he is always entitled to have it 
printed in the body of the RECORD. 

Mr. KEM. Mr. President, a parlia­
mentary inquiry. 

The PRESIDING OFFICER. The 
. Senator will state it. 

Mr. KEM. Does that mean that a 
Senator cannot include an exhibit in his 
reniarks? . 

The PRESIDING O.FFICER. An ex­
hibit would not be extraneous. 

Mr. WATKINS. Mr. President, this is 
my own statement with reference to the 
Constitution of the United States. If I 
cannot put it into the body of the RECORD, 
I am willing to put it in the Appendix. 

The PRESIDING OFFICER. With­
out objection, the statement will be 
placed in the Appendix of the RECORD. 
ANNOUNCEMENT CONCERNING CALL OF 

CALENDAR 

Mr. McFARLAND. Mr. President, will 
the Senator from Colorado yield to me, 
since he has been interrupted? I should 
like to make a brief announcement. 

Mr. JOHNSON of Colorado. I yield. 
Mr. McFARLAND. There was col­

loquy a while ag6 with reference to call­
ing the calendar. I do not know 
whether we shall be able to finish this 
bill in time to call the calendar today. 
If we do not call the calendar tomorrow, 
we shall call it shortly after we complete 
the debate on the tax bill. 

SEPARATION OF SUBSIDY FROM 
AIE-MAIL PAY The PRESIDING OFFICER. The 

Chair understands that it cannot, under 
the rule. The Senate resumed the considera-

Mr. WATKINS. I have only a very tion of the bill (S. 436) to provide for 
limited time. If there is objection-- the separation of subsidy from air-mail 

The PRESIDING OFFICER. It is not pay, and for other purposes. 
a matter of objection; it is a matter of Mr. JOHNSON of Colorado. Mr. 
a rule of the Senate which cannot be President, I invite attention to the very 
waived by unanimous consent. That wonderful arrangement which is in 
was the ruling today. existence between the United States and 

Mr. WATKINS. Then I shall have to Canada with reference to the carriage 
ask to have it printed in the Appendix of of mail by airline, under which neither 

·the RECORD. I have only 15 minutes-- nation charges the other a cent. Both 
Mr. JOHNSON of Colorado. A point sides perform the service free. We have 

of order. 1 :an sorts of arrangements with other 
The PRESIDING OFFICER. The · •nations, worked out across the board, as 

Senator will state the point of order. 1 :nations should work out their common . 
Mr. JOHNSON of Colorado. The Sen- 1Problems. I just cannot believe that 

ator can certainly have the statement · fwe are going to run into any danger . .. 
placed in the body· of the RECORD if he · 'But if we change this sort of a situation 
receives unanimous consent, but it must and · bring on a rate war and all the 
appear as an insertion. ' · 1animosities which a rate war in the car-

riage of mail. will generate, it is going 
to do us a great deal more harm than 
the relatively small amount we have to 
pay for this service: ' 

Mr. LEHMAN. I do not think it would 
bring about a rate war, . but I think it 
would regulate the prices paid by the 
United States Government to American 
carriers, and not allow the 4-percent 
tail to wag the much bigger dog. 

Mr. JOHNSON of Colorado. As I said, 
the bill does not provide for any such 
arrangement as that. 

Mr. DOUGLAS. Mr. President, will the 
Senator yield? 

Mr .. JOHNSON of Colorado. Yes; ·ram 
glad to yield. · 

Mr. DOUGLAS. Am I correct in my 
understanding that for the carriage of 
domestic air mail the rates are to be 
based on cost and the subsidies paid out 
of the General Treasury? Am I correct 
in that understanding? 

Mr. JOHNSON of Colorado. That is 
correct. That mail is to be placed on a 
cost basis. And then whatever subsidies 
are arranged are to be ·paid by the Civil 

· Aeronautics Board, but the Board must 
come to the Appropriations Committee 
and justify the money it. uses to pay the 
subsidies. 

Mr. DOUGLAS. And the subsidies will 
be determined apnually by the CAB, 
subject to review by Congress? · 

Mr. JOHNSON of Colorado. That is 
the present language of the bill. 

Mr. DOUGLAS. But when we come to 
American foreign air mail carriers, am I . 
correct in my belief that there is no dif­
ferentiation between subsidies and rates, 
but the rate is an over-all rate fixed, 
which· has a subsidy element · in it not 
differentiated from the cost? 

Mr. JOHNSON of Colorado. No; the 
Senator is entirely mistaken with respect 
to that matter. We make a clean-cut 
separation between foreign mail pay and 
foreign subsidies just as we do domesti­
cally, except that the Postmaster Gen­
eral, who is our representative at the 
UPU conventions, determines what the 
postal rates shall be. He is the man who 
determines that question. 

Mr. DOUGLAS. Is there a subsidy in 
addition to this ·rate? 

Mr. JOHNSON of Colorado. There. 
could be a subsidy in addition to the 
mail rate. I assume there will be, be­
cause our airlines are competing with 
airlines all over the world, all of them 
subsidized. There is not an airline oper­
ating anywhere any place· in the )¥Orld 
that is not subsidized. We have had to 
pay subsidies even to our strongest air­
lines in the international field. We have 
had to pay some subsidy to them. I think 
we will have to continue to subsidize 
them to a certain extent. I do not know 
to what extent it will be necessary. That 
is a matter that will have to be worked 
out between the CAB and the Appropria­
tions Committee of Congress. 

Mr. DOUGLAS. May I ask the emi­
nent chairman·of the committee if he will 
point out the section of the bill which 

.' provides for subsidy to lines carrying 
-. foreign mails? 
· Mr. JOHNSON· of Colorado. Yes. If 
1the Senator will turn to pages 16 and 17 
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he will find subsidies are authorized for 
domestic and foreign carriage, foreign 
transportation. 

Mr. DOUGLAS. I thought that was 
for domestic mail. 

Mr. JOHNSON of Colorado. It is for 
both. Yes, that is for both. 

Mr. DOUGLAS. Both? 
Mr. JOHNSON of Colorado. Yes, sir, 

that is for both. The ~ame agency in our 
Government makes both payments-the 
Civil Aeronautics Board. 

Mr. DOUGLAS. Then what objection 
would there be to having the foreign 
rates based on cost with the subsidy 
charged to the general Treasury to the 
.degree that the CAB and Congress de­
cide that the foreign air lines need 
something more than cost plus return on 
investments? Since the direct subsidies, 
as the Senator says, are being applied 
to both domestic air and foreign air 
mail, but the cost of domestic air mail 
to the Post Office is to be determined on 
a cost basis, why should not a similar 
standard be applied for the rates to be 
charged to the Post Office on foreign 
mail? 

Mr. JOHNSON of Colorado. The car­
riage of foreign mail is very involved, as 
of course, the Senator well understands. 
We not only have the UPU convention, 
where all the nations of the world sit 
about the table and develop a ceiling for 
the mail rates, but our airlines have air­
line competitors that are nationalized by 
foreign countries in 'competition with us. 
The Postmaster General, I think, can 
be depended upon to act prudently, es­
pecially when he has to come before the 
Appropriations Committees of the House 
and Senate and justify the amount he 
pays. I think he would have to reduce 
it and handle it on the most economical 
basis that is possible. I have no fear 
but that he would. I have complete con­
fidence in the Postmaster General. He 
does that with respect to surface ships 
nJw. We have heard no charges that 
the Postmaster General is paying too 
much for surface ships for transporta­
tion of mail. He has done that a long 
time now, and he has done a good job 
with it, and he will do a good job with 
the air mail. 

But many differe!lt matters have to be 
considered which cannot be set forth in 
a bill, and we did not want to write in 
the bill for the reason that we do not 
care to disclose to our competitors in 
the international airline field just what 
we are doing in the way of subsidies and 
in the way of mail payments. Under 
this bill the mail payment is not going 
to have any subsidy in it. It will not 
have any subsidy unless we have a gen­
eralized rate structure worked out with 
some other country and in that case 
both sides would be treated alike. 

Mr. DOUGLAS. I may say that I 
think the committee has performed a 
very valuable service in estimating the 
approximate cost range of the mail serv­
ice per ton-mile. That is given on pages 
61 and 62 of the committee's very in­
teresting report. I am struck with the 
fact that we are reducing-I think quite 
properly-the domestic-mail payments 
close to costs. On page 9 of the bill 

there is fixed for class 1, an initial rate 
of 45 cents per ton-mile, and then for 
class 2, 60 cents per ton-mile, for class 
3, 75 cents per ton-mile, for class 4, 
90 cents per ton-mile, for class 5, $1.80 
cents per ton-mile. That seems to bear 
some relationship to the cost figures 
which have been developed on page 61, in 
which the committee says that the cost 
for the Big Four trunk lines range te­
tween 40 cents and 48.8 cents per ton­
mile. For the other trunk · unes the 
COEts range between 48 ¥.4, cents and 594/s 
cents, · while the feeder lines had an 
average cost of $1.16. In other words, 
the domestic rates are apparently to be 
based upon this cost analysis which the 
committee has developed. But the com­
mittee, and I believe its experts, Ernst 
& Erru:t, developed costs for , interna­
tional carriers. 

I believe th&.t there is a typographical 
error in that the figures at the bottom 
of page 61 and the top of page 62 are 
in terms of cents, not dollars. 

Mr. JOHNSON of Colorado. That is 
a typographical error. They are stated 
as dollars. They both should be cents. 

Mr. DOUGLAS. Yes. I am struck 
with the fact that on the trans-Atlantic 
carriers the rates range between a dollar · 
and one cent over-all cost per ton-mile 

·and a dollar and seventeen cents per 
ton-mile, or if there are excluded cer­
tain passenger expenses, between 85% 
cents and 98 cents per ton-mile. 

The point is that the Universal Postal 
Rates of $2.86 per ton-mile are three 
times this figure. I believe that the 
actual average amount which we have 
been paying has been $2.40 per ton-mile. 
So the rates now paid on trans-Atlantic 
air mail are several times the actual 
cost. 

We are setting rates of domestic air 
mail to reftect actual costs plus a fair 
return, and providing subsidies directly 
to help the domestic airlines when these 
rates do not yield enough for them to 
stay in business. Thus we are separat­
ing subsidies from rates. But for inter­
national mail we are providing for an 
inftated postal rate vastly in excess of 
cost, which will have a hidden subsidy 
contained in it, and paying direct sub­
sidies on top of that. So we not only 
fail to take subsidies out of the rates, 
but we also add a direct subsidy. 

Mr. JOHNSON of Colorado. I disa­
gree completely with the Senator's con­
clusions. 

Mr. DOUGLAS. What is wrong with 
them? 

Mr. JOHNSON of Colorado. There is 
this wrong with his conclusions: The 
UPU rate is a ceiling, as I haye pre­
viously explained. All the nations of 
the world sit around a table and deter­
mine what the ceiling rate shall be. In 
previous conventions of this kind, the 
United States Government has always 
taken a position in favor of a high rate. 
We wanted to keep the rate high. With 
the passage of this bill I am very certain 
that our Postmaster General, who is our 
official delegate, will take exactly the 
opposite position, because of the pro­
visions of the bill. I think the UPU 
rates are going ·to take a drastic drop. 

I cannot prove that. That is only my 
speculation. Quite obviously I could be 
badly mistaken; but in my opinion such 
rates will come down. Nevertheless, we 
are not burning the bridges behind us 
in this bill. The Postmaster General 
will have to come before the Appropria­
tions Committees of Congress. He will 
have to justify the rates which he is 
paying. He is permitted under the bill 
to call on the Civil Aeronautics Board 
for ·cost figures. He can go to them and ' 
get the cost figures. 

Mr. DOUGLAS. The committee has 
already done that, in a very valuable 
way. 

Mr. JOHNSON of Colorado. I invite 
the Senator's attention to page 15 of the 
bill. If he will look at line 3, he will see 
a very wise provision, which reads as 
follows: 

The Board-

Of course, that means the Civil Aero­
nautics Board:-
shall, at the request of the Postmaster Gen­
eral, advise him as to the cost to any air 
carrier of furnishing foreign air transpor• 
tation on such a basis as he shall prescribe. 

They have the machinery to work that 
OOl I 

Mr. DOUGLAS. Suppose a 10-year 
contract has been made. Even if the 
CAB does provide the Postmaster Gen- ' 
eral with the information, he will not ' 
be able to do anything with it for 9 or 
10 years. I 

Mr. JOHNSON of Colorado. The Sen .. 
ator is now talking about the subsidy. 1 

The Postmaster General has nothing to 
do with the subsidy which is paid to 
the foreign carrier. The only thing the 
Postmaster General has anything to do 
with is the rates of pay for carrying the 
mail. The CAB handles the subsidy _ end 
of it, and the CAB, in turn, must come 
to the Appropriations Committees of the 
House and Senate and justify what it is 
doing. It is not compelled to enter into 
a 10-year agreement with a foreign car-.' 
r~er to Pa! him a certain amo~nt of sub .. : 
s1dy. It is only deemed that it might be 
in the interest of national comity, or it 
might be in the interest of the United 
States itself to make a contract for a 
longer period than 1 or 2 years. The 
CAB is not compelled to make a 10-year 
contract if it does not wish to do so. It 
can make contracts for a much shorter 
period. If it does make a mistake and 
makes too long a contract, and pays too 
much subsidy, and the airline becomes 
prosperous, we have a recovery clause in 
the section under which overpayments 
may be recovered. 

Mr. DOUGLAS. Overpayments in ex .. 
cess of 10-percent earnings. 

Mr. JOHNSON of Colorado. In the 
present law we give the foreign carrier 
a 10-percent earning on his investment. 
That is not too much, considering all the 
difficulties which international carriers 
encounter and the kind of competit!on 
they must meet. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

Mr. JOHNSON of Colorado. As soon 
as the Senator from Illinois has finished 
I shall be glad to yield. 
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Mr. DOUGLAS. Is it not true that 
while the universal postal rate is nom­
inally less than the maximum, in prac­
tice the foreign countries under the 
universal postal agreement charge a 
uniform amount, which is virtually the 
maximum, so that the maximum be­
comes virtually the going rate? 

Mr. JOHNSON of Colorado. That is 
true at the present time. We are pretty 
close to the top. But that is because our 
own Government wants it that way. 

Mr. DOUGLAS. Here is the point: 
If a uniform rate is charged to us by 
foreign lines which is three times the 

· cost which the committee has ascer­
tained, then, as the Senator from New 
York has pointed out, even if 1,000 tons 
of our mail moves by foreign lines, we 
are compelled, under lines 19 and 20--

Mr. JOHNSON of Colorado. The Sen­
ator is completely mistaken in that 
statement. 

Mr. DOUGLAS. I have not finished 
my statement. 

Mr. JOHNSON of Colorado. So far 
as he has gone he is completely mis­
taken. I shall be glad to listen to the 
remainder of the statement. I should 
be that polite, anyway. 

. Mr. DOUGLAS. Lines 19 to 21, on 
page 14, provide that the rates for for­
eign air transportation "shall not be less 
than any rates paid by the United States 
to foreign carriers for similar service." 

The Senator from Colorado has said 
that the rates of foreign carriers are 
uniform and are close to the universal 
postal rate of $2.86 per ton-mile. The 
committee has also shown, on pages 61 
and 62 of the report, that the cost per 
ton-mile across the Atlantic for our car­
riers is between 85 cents and 98 cents. 
Therefore, it follows that if any of the 
mail which we send across is moved by 
foreign carriers, we must pay the uni­
versal postal rate. Then we have to pay 
to our American companies the same 
rate as is paid to foreign companies, and 
that rate will be close to three times the 
actual cost. What is wrong with that 
statement? If I am in error, I want to 
have the error pointed out, because I am 
anxious to learn. 

Mr. JOHNSON of Colorado. I shall 
try to do so. I firmJy believe that the 
Senator is in error. 

In the first place, if the foreign carrier 
wants more than the traffic will bear, 
more than our Postmaster General 
thinks he ought to have, he does not 
have to send 1 pound of mail by the 
foreign carrier. But if he pays the for­
eign carrier; a certain price, I am old­
fashioned enough to believe that the 
price he pays the foreign carrier ought 
to be the price paid the domestic carrier. 
I cannot see anything wrong about that. 
I believe that Americans are just as good 
as anyone else. Especially are they just 
as g.ood as anyone else in the interna­
tional-airline field , where American car­
riers, under our free-enterprise system, 
are competing with nationally owned, 
operated, financed, and subsidized inter­
national carriers. 

Our Postmaster General is in· complete 
control of the situation. If he wants to 
pay the foreign carrier more than the 
foreign carrier is entitled to receive, of 
course there is nothing to stop him from 

doing so, except when he comes before 
the Appropriations Committees. If he 
has any such ideas in his head, I am sure 
they will get those ideas out of his head 
very promptly, if I know the Appropria­
tions Committees of the Congress as I 
think I know them: I do not believe 
that they will stand for that sort of 
thing. If he is going to pay a foreign 
carrier a certain price, he ought to pay 
our domestic carriers just as much. 

Mr. DOUGLAS. Would not the Sen­
ator say that possibly it would· be a bet­
ter arrangement to provide the same 
basis of payment for the transportation 
of mail internationally as domestically, 
namely, on the basis of cost of service, 

·with a fair return on invested capital; 
then let the subsidies make good any 
difference; and then pay to foreign coun­
tries the same price that is paid to do­
mestic carriers? In that way the tail 
would follow the dog, instead of the dog 
following the tail. The point is that 
under the pending bill we have a very ex­
pensive tail which is going to determine 
the dog: I believe the suggestion which 
I am making was made previously by 
the Senator from New York [Mr. LEH­
MAN]. 

Mr. LEHMAN. Yes. 
Mr. DOUGLAS. In other words, why 

not reverse the situation? Why not fix 
the rates for American carriers in inter­
national service on the same basis on 
which rates are fixed for American car­
riers in domestic service and then apply 
the same rates to foreign carriers that 
are applied to domestic carriers? What 
we would be doing would be getting the 
question of subsidy clearly differentiated 
from .the question of the rate, and carry 
out the purpose of the bill in separating 
subsidies from rates. · 

Mr. JOHNSON of Colorado. We have 
them-separated already. Two different 
agencies of Government do it. One of 
them pay::; the postal rate and the other 
pays the subsidy. In the foreign field 
the Postmaster General will pay the 
postal rate. I hope we can trust him to 
work out the situation. It is not a sim­
ple matter at all. It is a very involved 
matter. If we are not careful, we are 
goip.g to get it all balled up to such an 
extent that a crisis will be brought about, 
and there will be a rate war between our 
carriers and other carriers so far as the 
carrying of mail is concerned. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. JOHNSON .of Colorado. Yes. I 
had intended to yield to the Senator from 
Nevada first. 

Mr. AIKEN. The question is rather 
short.. On page 61 of the report the 
average ton-mile cost paid to PAA­
Atlantic was 98.13 cents. That allows 
for the payment of all expenses and a 7 
percent profit, after taxes, according to 
the footnote No. 1 on page 62. It ap­
pears that we have been paying foreign 
lines $2.60 per ton-mile. If the Senator 
from Colorado is certain that if the bill 
passes as now written we must pay the 
foreign lines $2.60 a ton-mile, would we 
also have to raise the Pan American rate 
to that level? 

Mr. JOHNSON of Colorado. Yes. 
But I do not believe the Postmaster Gen-

eral ought to pay the foreign carriers 
· more than the service is worth. 

Mr. AIKEN. But the Senator from 
Colorado-

Mr. JOHNSON of Colorado. Will the 
Senator from Vermont · please listen 
when I tell him that it has been to the 
interest of our Government to pay high 
rates, because the ratio is 10 to 1. We 
gain by it. We gain by that kind of ar­
rangement. The Senator from Illinois 
[Mr. DOUGLAS], the Senator from New 
York [Mr. LEHM.~N]' and, I think also 

· the Senator from Vermont believe 1n 
working with other governments. They 
believe in cooperation. I am sure that 
they believe in the UPU convention. 
What they are attempting to do is to 
destroy the UPU convention. 

Mr. AIKEN. No; we are not trying to 
do that. No one intends to .do that. 

Mr. JOHNSON of Colorado. That is 
the line of argument. 

Mr. AIKEN. We are simply trying to 
keep Pan American or any other Amer­
ican airline from getting $50,000,000 
more profit at the taxpayers' expense. 

Mr. JOHNSON ·of Colorado. I appre­
ciate the S.enator's desire. I join him in 
it. 

Mr. AIKEN. That goes for all of 
them. If we are already paying 9G 
cents to our own lines and we have to 
go up to $2.60 and that 96 cents permits 
them to make a 7-percent net profit-

Mr. JOHNSON of Colorado. We are 
not paying them that rate. 

Mr. AIKEN. What are we paying 
them? I read the figure from the com­
mittee report. The reason I am con­
c.erned about the bill is because it would 
enable one or two international airlines 
to make tremendous sums of money at 
the expense of our taxpayers in the 
event the armed services must subsidize 
airlines to transport serum, ammunition, 
or anything else, if we become involved 
in a more serious conflict. That is what 
I am concerned about. 

Mr. JOHNSON of Colorado. Is the 
Senator from Vermont saying that he has 
no confidence in the Postmaster General 
of the United States? Does he say that 
he has no confidence in the Committees 
on Appropriations of Congress? Does 
he think they are going to stand for that 
sort of thing? 

Mr. AIKEN. I say that if the Post­
master General has found it necessary 
to pay $2.60 to foreign airlines this year 
there is no reason to· believe that he 
will pay them anything less next year. 
Even though they represent only 4 per­
cent of the total, under this bill our 
Government would have to pay the other. 
96 percent the same high rate. 

Mr. JOHNSON of Color.ado. Why 
does the Senator from Vermont believe 
that the Postmaster General is going 
to let the tail wag the dog? 

ivrr. AIKEN. Because that is what he 
has been doing. 

Mr. JOHNSON of Colorado. He has 
been doing it because it was of advan­
tage to the United States of America 
to do it. Under this bill it will not be 
to the advantage of the United States 
of America to pay any such rate. This 
is what we have had heretofore. As the 
Senator from Vermont knows, we have 
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had a subsidy and we have had a mail 
payment. The Postmaster General has , 
stated, "If we don't pay it to them in 
mail rates we will pay it to them in sub­
sidy. The two of them have been 
lumped and tied together." He has kept 
the rates as high as he could in order 
to get more mor.ey out of the foreign 
nations to pay the subsidies. It is just 
as plain as the nose on my face. I would 
not say as plain as the nose on the Sen­
ator's face. It is very evident-what ' the 
Postmaster General has been doing. He 
has been paying a part of the subsidy 
to our airlines out of the money the for­
eign nations paid to our· airlines. 

Mr. AIKEN. Is it not true that under 
this bill as written, if the Postmaster 
General finds it expedient--

Mr. JOHNSON of Colorado. Why 
should he find it expedient to pay for­
eign carriers more than he pays our own 
carriers? 

Mr. AIKEN. In the interest of for­
eign comity-I believe that is the word. 
Under this bill if he finds it expedient 
to pay the maximum amount to foreign 
carriers, which is $2.86 a ton-mile, must 
he then pay all the American carriers 
the same rate? 

Mr. JOHNSON of Colorado. Should 
he not be asked to pay American air­
lines as much as he pays foreign air­
lines? I do not understand that argu­
ment at all. I do not believe in treating 
American airlines in one way and for­
eign airlines in another way, especially 
when we remember that a foreign air­
line is a subsidized airline. It is a na­
tionally owned airline. It is a socialistic 
airline, as compared with our free-en­
terprise airline. I, for one, am opposed 
to paying the foreign airline more than 
we pay our own airlines for the same 
service. 

Mr. AIKEN. Why not amend the bill 
accordingly? 

Mr. DOUGLAS. Mr. President, I 
should like to suggest to the Senator 
from Colorado that the Senator from 
New York and the Senator from Illinois 
suggest a way to get out of the dilemma; 
namely, to have the rates paid American 
airlines for foreign s~rvice placed on the 
same basis as for domestic service; and 
then to provide that the rates paid for­
eign airlines shall not be in excess of the 
rates paid to domestic .airlines. 

Mr. JOHNSON of Colorado. The 
Senator's cure looks very well on the 
face of it; but I do not believe that we 
should turn our backs on the UPU con­
vention. If we want to do that, and 
destroy the UPU conv.ention, that is 
one thing. Judging by the way we are 
attempting to work with the other na­
tions of the world and cooperate with 
them, and support the Voice of Amer­
ica, and all the other international 
things we are doing, with the billions of 
dollars we are sending abroad, in an at­
tempt to work out a united program, and 
all that sort of thing, in the defense of 
the free world I do not suppose that 
Congress feels that we should destroy 
one of the finest and best international 
arrangements which has ever been pro­
posed, and which· has been working very 
well. 

The UPU does more than handle air­
line rates. The UPU also handles rates 

on surface vessels. The arrangement has 
worked perfectly in that field. ·Why will 
not it work perfectly in this field? I 
think Senators are · showing a lack of 
confidence. I hope they are not, and I 
do not believe they do so consciously; 
but they must be showing a lack of con­
fidence in the Postmaster General of the 
United States and in the committees of 
Congress when Senators say, as they do, 
that the foreign nations take advantage 
of us. 

·The Postmaster General is in complete 
cQntrol, under the provisions of this bill. 

Mr. AIKEN. Mr. President, will the 
Senator yield for another question? 

Mr. JOHNSON of Colorado. I yield. 
Mr. AIKEN. Is the Postmaster Gen­

eral in complete accord with · all the 
proposals of the bill, including the Mc­
Mahon amendment? . 

Mr. JOHNSON of Colorado. No; the 
Postmaster General is not in complete 
accord with this bill; there are several 
things about it which he does not like. 
In the domestic field, he does not want 
anyone to be given the right to carry 
mail unless he, the Postmaster General, 
has a veto power. I do not think we wish 
to give the Postmaster General such au­
thority, including the power of veto, over 
certificated domestic carriers. However, 
that is one of the things the Postmaster' 
General wants. He is in disagreement 
with several of the rrovisions contained 
in the bill. 

Mr. AIKEN. The Postmaster General 
does have a veto power over the trans­
portation of domestic mail, does he not, 
including star routes and rural free de­
livery routes; and the Postmaster Gen­
eral determines what railroads will carry 
the mail. Of course, that includes all of 
them. The Postmaster General also has 
the right to determine whether the mail 
shall be carried by truck or by rail. He 
has rather complete control now. 

Mr. JOHNSON of Colorado. He has 
whatever control Congress has given 
him; but I do not think we wish to per­
mit the Postmaster General to say that 
one airline can operate and another air­
line cannot operate. I am sure that the 
Senate would not wish to permit that to 
be done. 

Mr. WILLIAMS. Mr. President, will 
the Senator yield? 

·Mr. JOHNSON of Colorado. Yes; .but 
before I do so, I should say that I prom­
ised the acting minority leader that I 
would yield the floor to the junt:_· Sen­
ator from Nevada [Mr. MALONE], who 
wishes to make a statement to last about 
5 minutes, I believe; and then we shall . 
end the session for the day, I understand. 

I think it is a certainty that we can­
not complete action on this bill this 
evening, but shall have to continue it 
tomorrow. 

Mr. WILLIAMS. Then I shall with­
hold my remarks. 

Mr. JOHNSON of Colorado. Very 
well. 

Mr. President, I now yield the floor. 
(At this point Mr. MALONE addressed 

the Senate on the subject of the activ­
ities of the subcommittee of the Judi­
ciary Committee investigating the ad­
ministration of the internal-security 
program. At his request, and by unani-

mous consent, his remarks appear in the 
RECORD following the remarks made by 
him earlier today.) 
RECOGNITION OF COMMUNIST CHINA, 

AND ITS ADMISSION TO THE UNITED 
NATIONS-REPLY OF PRESIDENT TRU­
MAN TO LETTER OF 56 SENATORS 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that there may 
be printed as a part of my remarks, in 
the body of the RECORD, a letter which 
I have received from the President of 
the United States, in response to the 
letter I sent to him on September 13, 
which was signed by 56 Senators. 

The PRESIDING OFFICER <Mr. 
MONRONEY in the chair). The Chair 
advises the senior Senator from Cali­
f orni that the ruling of the President 
of the Senate this morning required 
that all material placed in the body of 
the RECORD, which was not germane to 
the subject under discussion, be pre­
sented on the floor. 

Mr. KNOWLAND. Mr. President, I 
understood the ruling related to ex­
traneous newspaper articles. Since this 
was a letter signed by 56 Members of the 
Senate of the United States, who were 
operating under the treaty-making 
powers of the Constitution, and since it 
related to Senate business, I certainly. 
did not think the rule went to the extent 
of saying that a letter to the President 
of the United States, or a reply from 
the President of the United States .to 
the Senate, would be subject to the same 
rule as the rule applicable to extrane­
ous magazine or newspaper articles. If 
that is the ruling, I think it rather far 
reach.ing. I can, of course, meet the 
problem . by reading both communica­
tions into the RECORD; but I did not know 
that the ruling went so far as to apply 
to busi~ess which was strictly within. 
our prerogatives under the Constitution. 

The PRESlDING OFFICER. The 
.Chair will state it in this way: Without 
objection, the material which the Sena­
tor from California requests be printed 
in the body of the RECORD, as part of his 
remarks, will be admitted, if it does not 
transgress the rule of the Joint Commit­
tee on Printing. 

Mr. KNOWLAND. Mr. President, I 
do not want to take any chance of a 
question being raised, and I shall pur­
sue this matter. But I shall read the 
letter from the President of the United 
States. 

Mr. LEHMAN. Mr. President, will the 
Senator yield for an insertion? 

Mr. KNOWLAND. This will take me 
only one moment. The letter reads: 

THE WHITE HOUSE, 
Washington, September 14, 1951. 

Hon. WILLIAM F. KNOWLAND, 
United States Senate,, 

Washington, D. C. 
DEAK SENATOR: Thanks very much for your 

special of the twelfth regarding the Japa­
nese Treaty and the recognition of Com-
munist China. • 

It was kind and thoughtful of you to send 
me the petition signed by so many Senators. 

Sincerely yours, 
HARRY TRUMAN. 

And then, Mr. President, in order that 
the RECORD may be complete, I may say 
that was in answer to a letter dated 
September 12, 1951, delivered to the 
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President under date· of September · 13, 
reading as follows: 

DEAR MR. PRESIDENT: As Members of the 
United States Senate, we are opposed to the 
recognition of Communist China by the 
Government of the .United States or its ad­
mission into the United Nations: 

Prior to the submission of the Japanese 
Treaty to the Senate, we desire to m;:i.ke it 
clear that we would consider t.he recogni­
tion of Communist China by Japan or the 
negotiating of a bilateral treaty with the 
Communist Chinese regime to be adverse to 

- the best interests of the people of both Japan 
and the United States. 

Sincerely yours. 

The letter was signed by 56 Senators, 
and if I may have unanimous consent, 
without taking the time of the Senate, I 
ask that the names be printed in the 
RECORD immediately following the4'tetter. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the signa­
tures were ordered to be printed in the 
RE.CORD, as follows: · 

WILLIAM F. KNOWLAND; MILTON R . YOUNG; 
RICHARD M. NIXON; HENRY C. DWORSHAK; 
HOMER FE- GUSON; EDWARD J. THYE; ROBERT A. 
TAFT; H. ALEXANDER SMITH; ZALES N. ECTON; 
JOSEPH R. MCCARTHY; ANDREW F. SCHOEPPEL; 
MARGARET CHASE SMITH; KARL E. MUNDT; 
JAMES P. KEM; RALPH E . FLANDERS; KENNETH 
S. WHERRY; PAT McCARRAN; JOHN J. WIL­
LIAMS; HERMAN WELKER; LESTER C. HUNT; 
ALLEN J. ELLENDER, Sr.; FRANCIS CASE; WIL­
LIAM E. JENNER; OLIN D . JOHNSTON; CLYDE 
R. HOEY; WAYNE MORSE; HARRY P. CAIN; 
HERBERT R. O'CONOR; HUGH BUTLER; JOHN M. 

. BUTLER; FRANK CARLSON; LEVERETT SALTON­
STALL; BOURKE B. HICKENLOOPER; ROBERT C. 
HENDRICKSON; KENNETH MCKELLAR; EVERETT 
M. DIRKSEN; WALLACE F. BENNETT; JAMES 0. 
EASTLAND; PAUL H. DOUGLAS; JOHN L. Mc­
CLELLAN; SPESSARD L. HOLLAND; BLAIR MOODY; 
BURNET R . MAYBANK; HOMER E. CAPEHART; 
JOHN W. BRICKER; OWEN BREWSTER; A. S. 
MIKE MONRONEY; GEORGE D. AIKEN; STYLES 
:SRIDGEs; JosEPH C. O'MAHONEYi WILLIS 
SMITH; GUY CORDON; EUGENE D. MILLIKIN; 
EDWARD MARTIN; IRVING M. IVES; GUY M. 
GILLETTE. 

Mr. MALONE. Mr. President, will 
the Senator yield for a question? 

l\.:r. KNOWLAND. I yield to the Sen­
ator from Nevada. 

Mr. MALONE. Is it the intention of 
the Senator from California to offer a 
reservation to ~e Japanese treaty when 
it comes before the Sern~,te, to carry out 
the thought of the 56 Senators who 
signed the letter to the President? 

Mr. KNOWLAND. No. The Senator 
from California does not intend to offer 
a reservation to that effect, but he did 
feel that it was timely to serve notice, 
both on the executive ·branch of this 
Government and on foreign govern­
ments, of the sentiment in the Senate. 
I may say also that on Friday I raised 
the question that, because of reports 
that certain members of the United Na­
tions delegation at Lake Success had 
apparently been giving some considera­
tion to the possibility of the admission 
of Red China into the United Nations, 
and in view of the fact that the Presi­
dent of the United States was sending to 
the Senate the nominations of certain 
new appointees to be the American rep­
resentatives to the United Nations, I 
suggested to the Senate Committee on 

·Foreign Relations that the committee 

not merely give a perfunctory approval 
to those nominations, but, to the con­
trary, that hearings be held either by 
the full committee or by a subcommittee, 
and that all the nominees be asked to 
come before the committee, so that they 
could be questioned relative to their 
viewpoint regarding the admission of 
Red China into the Unit3d Nations. It 
was inconceivable to me that this Gov­
ernment, or any responsible person con­
nected with it, would consent, either 
directly or indirectly, to the admission 
of Red China, which in effect would be 
allowing them to shoot tt.eir way into 
the United Nations. I learned today 
that a subcommittee hact been appointed 
by the Foreign Relations Committee, 
and that that matter will be gone into. 
· Mr. MALONE. Mr. President, will the 

Senator yield for a further question? 
Mt. KNOWLAND. I yield. 
Mr. MALONE. Does the distinguished 

Senator from· California hold the belief 
that, in the absence of a proper reserva­
tion to the treaty, a mere expression of 
opinion would in any way prohibit recog­
nition of the Communist Government of 
China by Japan, or would prohibit recog­
nition by the United Nations of Commu­
nist China? 

Mr. KNOWLAND. In the first place, 
I do not -think 1 a reservation to the 
Japanese peace treaty would affect the 
admission of Red China into the United 
Nations, since it is an entirely separate 
subject, and since it could or could 
not be done entirely independently of 
whether there · were a Japanese peace 
treaty or not. 

I express the personal viewpoint of 
the Senator from California that I do 
not believe it is the intention. of the 
present Government of Japan to do any 
such thing; but I was also under the 
impression that both India and Great 
Britain might urge them to do it, and 
I thought they should have clear notice 
that a majority of the- Senate, and a 
very substantial majority, felt that it 
would be adverse both to their best" in­
terests and to ours. 

I will say to the able Senator from 
Nevada that that letter was circulated 
merely from Wednesday noon to Thurs­
day noon; and its circulation was stopped 
at that time because I wanted it deliv­
ered to the President before Mr. Schu-

. man and Mr. Morrison left the city. 
Without attempting to · speak for the 
Senator from Nevada, whom I was not 
able·· to contact on that particular day, 
I feel satisfied that if we had had an­
other day we could have secured many 
more signatures, because no one among 
the 56 Senators whom I was able per­
sonally ·to ·contact declined to sign in 
that short period of time. 

Mr. MALONE. Mr. President, will 
the Senator further yield? 

Mr. KNOWLAND. I yield. 
Mr. MALONE. Is it the belief of the 

distinguished Senator from California 
that in the absence of a Senate written 
reservation, there would be any prohibi­
tion of Japan signing a treaty with Red 
China? 

Mr. KNOWLAND. I will say to the 
Senator-and I realize there is an hon­
est difference of opinion as to the best 

approach-I do not feel it is necessary 
that a reservation be made to the treaty. 
I think when 56 members of a body com­
posed of 96 members sign a document, 
it represents a -substantial majority 
making an expression of this kind. 
Those in charge of the Government of 
Japan are not unmindful of the fact 
that over the years in the future many 
other problems will be coming up, and 
I do not think they have any present 
intention of recognizing Communist 
China. 

Mr. MALONE. If the Senator will 
permit, would it not be the same if 56 
Senators signed a document indicating 
that their wishes were that England 
would not trade with Soviet Russia? I 
am sure our wishes are that England 
should not trade with Soviet Russia, but 
the English have defied us, for the sim-· 
ple reasons that their interests lie in 
trading with Soviet Russia. 

Mr. KNOWLAND. No; in my opinion, 
the situation is quite different, because 
I think the British had long ago made 
up their minds to recognize Red China, 
and did recognize it. As I recall, they 
made some i:qquiries of our Government 
at the time, but the Government of the 
United-States was not quite so forceful 
in expressing its viewpoint as I should 
have liked. At least, by indirection, the 
British may have interpreted our reply 
as a go-ahead signal to ratify. 

I will say to the Senator from Nevada 
that I am under the impression that if 
before the final decision had been made 
in Britain they had had a clear indica­
tion that an overwhelming number of 
the Members of the Senate of the United 
States were opposed to recognition, and 
they felt that the United States would 
not follow .along, they might have been 
a great ·deal slower in granting recog­
nition than they were. But, to the con­
trary, instead of having such an indica­
tion they may have received what they 
felt was, at least, a go-ahead signal from 
our own Government. 

Mr. MALONE. The question, in my 
opinion, is not whether England would 
have recognized Communist China in the 
face of 56 Senatol'S. The question is: 
Had 56 Senators expressed themselves by 
saying, "We do not want England to 
trade with Russia, because it would be 
against our interests," would it have had 
any effect? England knew that we were 
opposed to her trading with Russia, but 
her interests are there. So our wishes 
were brushed aside. 

The position which the junior Senator 
from Nevada has taken is that Japan's 
interests are with China, and as our Gov­
ernment has virtually dumped National­
ist China, leaving only the Reds, .Japan 
must recognize Red China. Their inter-

. ests are the same as those of England. 
As to the matter of 56, or even 96, 

Senators signing such a document, can 
anyone believe the influence could be 
other than nil? 

Mr. KNOWLAND. · I do not quite agre~ 
with the Senator, because there is a dif­
ferent situation in the Far East. In the 
first place, the United States, under the 
bilateral defense treaty, is taking .on a 
considerable obligation in regard to the 
defense of Japan against communism. 
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-Representatives of the Japanese Govern­
ment have indicated that, while trade 
with Russia has always been important 
to the economy, of Japan, its importance 
has in some instapces been overempha­
sized. I, for one, do not assume that the 
Communist regime will permanently 
have control of the Chinese people. In 
a long period of years, a decade or two, 
it is true that trade all over the world is 
very important. But it is the same 
problem which -is evidently the case of 
Western Europe versus Eastern Europe. 
My own judgment is that perhaps for a 
great many years Manchuria and North 
China will not be out from under Com­
munist domination, and I would not be 
.a bit surprised if ultimately Manchuria 

/ and North China were incorporated into 
the Soviet Union. I think that is their 
ultimate intention. I believe, however, 
that with the discontent and the growing 
activity in China south of the Yangtze 
River it is possible that some day South 
China may be able to free itself from the 
Communist yoke. If that should. hap­
pen I think, with the trade which would 
go on between Japan and South China, 
Formosa, the Philippines, southeast Asia, 
India, and Pakistan, that it would be 
possible for Japan to maintain a viable 
economy without being dependent to the 
extent that pressure could be put on her 
by Communists who would then be lim­
ited, I would hope, to North China or 
Manchuria. 

Mr. MALONE. I should like to say to 
the distinguished Senator from Calif or­
nia that there is no doubt Ehgland 
thought it had our approval to go ahead 
in the recognition of Communist China; 
our own Secretary of State said that we 
would. IJ.Ot use the veto to prevent rec­
ognition of Communist China. 

It was thus indicated that we did not 
seriously oppose England's recognition 
of Communist China. 

Mr. K.NOWLAND. I. think the Sena­
tor means that we would not use the veto 
on the admission of Red China to the 
United Nations. 

Mr. MALONE. That is correct. 
Therefore, England was on safe ground 
to go ahead and recognize Red China. 
Every move that has been made by the 
United States Government since 1933 has 
been toward helping Red Russia. Every 
step since Yalta has been to help the 
Reds conquer China. I shall not take the 
time now to enumerate the steps; every 
Member of the Senate is familiar with 
them. In the interest of establishing the 
facts, it must be implanted in every­
one's mind that we gave Nationalist 
China the final shove into oblivion, and 
we sent Mr. Dulles to negotiate a treaty 
with Japan, utterly ignoring the case of 
Nationalist China which had held the 
Japanese in China in check for 10 years. 
The final insult to Nationalist China was 
our ignoring her at the San Francisco 
Conference. 

Mr. KNOWLAND. Again, there is al· 
ways on public questions an honest dif­
ference of opinion, and I want to say 
to the Senator from Nevada, ·respect­
fully, that I do not agree with him that 
it means the end of the Republic of 
China. To the contrary, this Govern­
ment is now undertaking to give, and, 
I believe, will continue · to give, to the 

Republic of China, both economic and 
military aid. We have a mission under 
General Chase which is helping to train 
troops for the def en.se of Formosa, an 
area which our Joint Chiefs of Staff 
have indicated would not be in our 
strategic interest to permit to fall into 
unfriendly hands. 

I think it is quite possible that the 
Government of Japan may decide to 
negotiate a treaty with the Republic 
of China rather than with Red China. 
History wm record who is correct on 
that point. I do not know just what 
the ultimate outcome will be. But I do 
not believe this means the end of the 
Republic of China by any means. 

Mr. MALONE. Mr. President, will the 
Senator yield further? 

Mr. KNOWLAND. Yes. 
Mr. MALONE. It is a question of 

common sense. We are still cooping 
Chiang Kai-shek in Formosa. There is 
no _foreign trade in Formosa.- There is, 
of course, great potential trade in China 
proper. The distinguiShed Senator from 
California said that in many years from 
now it may be there would be a reversal 
in the trend. Dispatches are coming in 
every day telling us that Nationalist 
Chinese, or individuals friendly to the 
Republic of China are being killed o~ 
sent to slave camps or to prison. In 
other words, there is a purge going on, 
similar to the purge which took place in 
Russia following the revolution. 

It is a different thing when a nation 
conquers another nation and brings it 
under her supervision by traditionally 
accepted means. But here we have a 
case where a nation, not the conqueror, 
not in control, comes in to kill and en­
slave and imprison leaders while we are 
in control and are cooping up the only 
army that is available to oppose such 
action. It should be obvious to anyone 
that we have lost China to the Reds for 
a considerable number of years. 

In China proper is where the trade is. 
That is where is located the raw ma­
terials that the Japanese must have. 
In China is located the market the Jap­
anese must have to sell their manu­
factured products when we stop our 
support. 

Mr. KNOWLAND. Mr. President-­
Mr. MALONE. I should like to com­

plete my statement, and then I should 
like to ask the Senator a question about 
it. It is very well for us to stand here 
and say that there is some kind of an 
ideal that causes England to want to 
trade with Eastern Europe and with 
Russia. With England, however, it is 
simply a matter of survival. They 
would arm Russia, if it means continu­
ing trade. The British are dealing on 
what they call a practical basis. Her­
bert Morrison said before the Press 
Club, "This is a practical matter, gentle­
men. We must trade with them." 
That is what the Japs will soon be tell· 
ing us, despite any round-robin letter 
signed by a number of Senators. 

I come now to my question. I would 
ask the distinguished Senator from C~li- · 
fornia: What effect would it have for one 
Senator or two Senators, say, the junior 
Senator from Nevada anrl the senior 
Senator from California, or 96 Senators, 
for that matter, to say to the President 

of the United States, "We wish you would 
not recognize Communist China"? 

Mr. KNOWLAND. I should like to say 
first to the Senator from Nevada that for 
a long period of time there were some of 
those in and out of our Government and 
in and out of the State Department who 
were attempting to bury the Republic of 
China, but it would not stay buried, and 
it is very much alive, and today they have 
approximately 500,000 non-Communist 
troops on the island of Formosa, which 
is the largest non-Communist force in 
all of Asia, and they still have 8,000,000 
free people on the island of Formosa, 
which is a larger population than Aus-

- tralia's and a larger popul_ation than that 
of Greece. ·-

Mr. MALONE. Is that the one we have 
cooped up there? 

Mr. KNOWLAND. That is the one on 
the island of Formosa. 

Mr. MALONE. Is that the force which 
we are guarding so that it cannot leave 
without permission of our fieet? 

Mr. KNOWLAND. If the Senator will 
permit me, I should like to continue. In 
the first place, I have never believed, and 
I do not know of any responsible person 
in that area, either among the people of 
the Republic of China or among our own 
officials, who have felt that with the 
equipment now available to them they 
were in a position to make any kind of a 
D-day landing on the coast of China. I 
do not know of a single person who be­
lieved that they had the equipment nec­
essary to make that kind of a major 
amphibious assault upon the coast of 
China. 

I have felt that during the time of the 
Korean War it did not make sense not 
to permit them to go ahead and make 
commando-type raids which would have 
interfered with the communications of 
the China Communist troops, which 
would have forced them to move some 
of their forces from Manchuria and 
northern Korea down the coast line, not 
knowing where the Chinese National­
ists might strike, and thus reinforce the 
Chinese Communist forces against guer­
rilla troops. I thought that might have 
been a sounder procedure. But as the 
result · of · the MacArthur far-eastern 
hearings, the prohibition against the 
bombing of Rachin was finally lifted, and 
that communication center in North 
Korea which General MacArthur was 
prohibited from bombing, was finally 
bombed by the Air Force. 

So I think that the general impres­
sion today is that in the event the Chi- ' 
nese Communists attempt an all-out as­
sault upon the United Nations forces in 
Korea, their air power is no longer go­
ing to have a sanctuary in Manchuria. 
I believe, and I merely express it as my 
personal view, that if that type of an 
assault should come, and if the Chinese 
Nationalist forces on Formosa have the 
equipment and are properly trained, 
they certainly would be an asset for the 
free world which should not be kept idle 
on Formosa, as the Senator from Ne­
vada points out, but at that time, with 
proper equipment and proper training, 
the Chinese Nationalists might very 
well be in a position, I think, to make 
a tremendous contribution to the col­
lective security of the entire Pacific area 
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-and to the ultimate defeat of Red China 
is she decides to make that kind of an 
assault. 

Mr. MALONE. Mr. President, will the 
Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. MALONE. I agree with the dis­

tinguished Senator from California that 
when it was obvious that it could have 
been done, and when General Mac­
Arthur wanted to do it, we should have 

-destroyed the industries in southern 
Manchuria and blockaded China, and 
kept England and the rest of our allies 
from continuing to arm Communist 
China. It seems utter idiocy now to keep 
an army of 500,000 Chinese Nationalist 
troops blocked off on Formosa, while the 
R 2d Chinese troops were fighting us in 
Korea. 

I agree with the Senator that Na­
tionalist China may not y.et be lost. The 
people of thl.s country will have an op­

.portunity to record their wishes in about 
14 months from now. If it. is recorded 

' as the junior Senator from . Nevada 
thinks it will be, there may still be time 

. to do something about . this situation. 
Every move we are now making is mak­
ing it necessary for Japan, if she is to 
deal with Chin.a ,' to deal with .Red China. 
Every move the State Department has 
made-its· statement that the veto would 
not be used to prevent the recognition 
of Red China in the United Nations, and 
its action in .the matter of aiding Eng­
land after she recognized Red China, · 
and in action in . allowing _England to 
arm Red 1China and Russia against us­
every move. has been toward the same 
end. 

I invite the attention of the ·distin­
guished Senator to the hearing on. Sep­
temper 14, 1951, before the subcom­
mittee of the Committee on the Judi­
ciary To Investigate the · Administration 
of the Internal Security Act and other 

. internal security ·laws. Mr. Dooman tes.­
tified at that hearing. He said that the 
pattern had begun back in 1933. The 
same pattern fits into all these actions. 
It culminated in the summary dismissal 
of a great general. There was only one 
reason. He was in the way. Jt is shown 
that from the very beginning the State 
Department officials brooked no inter­
ference with their ultimate objective, the 
control of China by the Reds. 

It seems to the junior Senator from 
Nevada that the pattern is plain. If 
those who are in charge of the program 
are stopped in one place, they back up 
and come in somewhere else. 

Mr. KNOWLAND. The only difference 
between the Senator from Nevada and 
the Senator from California is that I, 
no more than he, condone some of the 
policies which we have followed in the 
past. I have criticized them as fully as 
he has. I believe that as a result of 
such criticism there are definite indi­
cations of a change of policy in the Pa-
ci~. . 

Mr. MALONE. In the State Depart­
ment? 

Mr. KNOWLAND. Yes. I think there 
has been a definite indication of a 
change of policy in the Pacific. I be7 
lieve that those of us who have been 
critical in the past sho.uld continue to be 

-alert, so as to . make certain that what 
appears to be a change of policy is going 
.to be a change of policy. However, I be­
lieve that there are certain very definite 
indications of a change of policy. 

Two or three years ago some of us 
were urging that there be a Pacific pact. 
No steps were taken to that end until 
fairly recently. We were very critical 
of the policy of "wait until the dust set­
tles" so far as China was concerned. I 
-considered that to be a fatal policy for 
us to follow, but I think that now we 
have th~ opportunity to hold Japan out­
side the Communist orbit. 
· We could go on. for a long time this 

evening with this discussion, and we 
could continue it a t other times. I re­
spect the viewpoint of the Senator .from. 
Nevada, but I do not agree that the Re­
public of China is dead. On the con­
trary,. I believe that in due course it will 
be found that the 8,000,000 free people 
o-.:. the Republic of China now on ~or­
mosa, with more than 500,000 troops, are 
still going to play a great part in the 
ultimate collective security s~ stem of the 
Pacific. · . 
. Mr. MALONE. Mr. President,- I 
should like to say in .closing-and I do 
not wish to prolong the debP,te-that the 

•letter referred to will not stop the recog­
nition of Communist China by Japan. 
The junior Senator from· Nevada wishes 
to go on recorc:i. China is gone to the 
Reds, insofar as the United States is con­
cerned; and the pace has been set for the 
loss of Asia. 

But let us put the blame where · it 
·belongs. Everyone knows that so long 
as we, through our so-called allies, fur­
nish the money, goods, raw materials, 
and machine:ry to arm Russia, and to 
give he:;: the things which she needs to 
consolidate her gains in l.:astern Europe 
and to fight world war III against us, if_ 
it becomes necessary, anj also furnish 
the materials to Red China which Rus­
sia cannot furnish, we can expect but 
one result. We ourselves are responsible 
for the loss of China, and we ourselves 
will be responsible for the ultimate loss 
of Asia. 

RECESS 

Mr. McFARLAND. I move that the 
Senate stand in recess untll 12 o'clock 
noon tomorrow. 

The motion was agreed to; and <at 6 
o'clock and 15 minutes p. m.) the Senate 
took a recess until tomorrow, Tuesday, 
September 18, 1951, at 12 o'clock me-
ridi'.' n . · 

HOUSE OF REPRESENTATIVES 
MONDAY, SEPTEMBER 17, 1951 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Bras­

kamp, D. D., offered the following 
prayer: 

Most merciful and gracious God, our 
needs are many but Thy blessings out­
number all our necessities and no aspi­
ration, which Thou hast implanted 
within· our souls, is beyond the reach of 
fulfillment by Thy infinite wisdom and 
-love. · 

We pray that at the beginning of this 
new week we may be inspired with a 
greater faith in the power of Thy divine 
sovereignty as we seek to have a share in 
establishing Thy kingdom of peace and 
righteousness. 

Grant that daily we may surrender 
ourselves to '.I;'hy wise and holy will, not 
in dumb resignation or in sullen submis­
sion but with glad and grateful hearts 
and giving Thee all the glory. 

Hear us in Christ's name. Amen. 

The Journal of the proceedings of Fri­
. day, September 14, 1951, was read and 
_approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Landers, its enrolling clerk, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 355. An act to adjust the salaries · of 
postmasters, supervisors, and employees in 
the field service of the Post Office Depart- . 
ment. 

The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol­
lowing title : 

H. R. 4496. A)'.l act making appropriations 
fqr the legislative branch for the fiscal year 
ending June_30, 1952, i:nd for other purposes. 

· The message also announced that the 
Senate insists upon ·its amendments to 
the foregoing bill, reque~ts a conf eren"ce 

· with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. ELLENDER, Mr. CHAVEZ, Mr. MCKEL­
LAR, Mr. BRIDGES, and Mr. SALTONSTALL to 
be the conf ~rees on the part of the 
Senate; · · 

The message also announced that the 
Senate agrees to the -report of the com­
mittee of conference on the disagreeing 

·votes· of the two· Houses on the amend­
ments of the Senate to the bill <H. R. 
1726) entitled "An act to provide for the 
organization of the Air Force ·and the 
Department of the Air Force, and for 
other purposes." 

LEGISLATIVE BRANCH APPROPRIATION 
,BILL, FISCAL YEAR 1952 

Mr. McGRATH. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H. R. 4496) mak­
ing appropriations for the legislative 
branch for the fiscal year ending June 
30, 1952, and for other purposes, with 
Senate amendments, disagree . to the 
amendments of the Senate and agree to 
the conference asked by the Senate. 

The Clerk read the title of the bill. 
The SPEAKER. ·Is there objection to 

the ·request of the gentleman from New 
York? [After a pause.] The Chair 
hears none and appoints the following 
conferees: Mr. McGRATH, Mr. KIRWAN, 
Mr. ANDREWS, Mr. CANNON, Mr. HORA"-, 
Mr. SCHWABE, and Mr. TABER. 
SOUTH DAKOTA PRACTICES ECONOMY 

AND ABOLISHES TEMPORARY TAXES 

Mr. LOVRE. Mr, Speaker, I ask unan­
imous consent to address the House for 
J minute and to revise and extend my 
remarks and include an article. 
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The SPEAKER. Is there objection to 

the request of the gentleman from south 
·Dakota? . 

There was no objection. , . 
[Mr. LovRE addressed the Ho~se. His 

remarks appear in the Appendix.] 
PRESERVING THE CIVIL RIGHTS GUARAN­

TEED BY THE CONSTITUTION 

Mr. McDONOUGH. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks and include a reso­
lution. 

The SPEAKER. If there objection 
to the request of the gentleman from 
California? 

There was no objection. 
[Mr. McDoNOUGHaddressed the Ho';lse. 

His remarks appear. in the Appendix.] 
. DEPARTMENT OF DEFENSE APPROPRIA­

TION BILL, 1952 

Mr. MAHON. Mr. Speaker, I ask 
unanimous conse•t to take from the 
Speaker's table the bill <H. R. ~054) 
making appropriations for the National 
Security Council, the National Security 
Resources Board, and for military func­
tions administered by the Department 
of Defense for the fiscal year endin.g 
June 30 1952, and for other purposes, 
with Se~ate amendments, d~sagree to 
the amendments of the Senate and ask . 
for a conference. · 

The SPEAKER. Is there objection to 
the request Of the gentleman froi;n 
Texas? [After a . pause.] The Ch_a1r· 

· hears none and appoints the f ollowmg 
conferees: Messrs. MAHON, SHEPPARD, 
SIKES, RILEY, CANNON, TABER, WIGGLES­
WORTH, and SCRIVNER. 

SWEARING IN OF MEMBER 

Mr. POAGE. Mr. Speaker, I ask 
·unanimous consent that the gentleman 
from Texas, Mr. FRANK IKARD, be pe~­
mitted to take the oath of office. His 

. certificate of election has not yet ar­
rived but there is no contest and there 
is no' question in regard to his election. 

The SPEAKER. Is there objection to 
· the request of the gentleman from Texas 

[Mr. POAGE]? 
There was no objection. 
Mr. IKARD appeared at the bar of the 

House and took the oath of office. 
AIR FORCE ORGANIZATION ACT OF 1951 

Mr. KILDAY. Mr. Speaker, I call up 
the conference report on the bill <H. R. 
1726) to provide for the organization of 
the Air Force and the Department of the 
Air Force, and for other purposes, and 
ask unanimous consent, that .the state­
ment of the managers on the part of the 
House be read in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The Clerk read the statement. 
The confer~nce report and statement 

are as follows: 

CONFERENCE REPORT (H. REPT. No. 973) 
The committee of conference on the dis­

agreeing votes of the. two Houses on the 
amendments of the Senate to the bill (H. R. 
1726) to provide for the organization of t~e 

1 

Air Force and the Department of the Air 

Force, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re­
spective Houses as follows: 

That the Senate recede from its amend­
ments numbered 7, 8, 12, · 13, 14, 15, 16, 17, 
and 18. · · 

That the House recede from its disagree­
ment to the amendments of the Senate 
numbered 1, 2, 3, 5, 9, and 10, and agree to 

· the same. 
Amendment numbered 4: That the House 

recede from its disagreement t~ the amend­
ment of the Senate numbered 4, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be in­
serted by the Senate amendment insert the 
following: "Under the direction of the Sec­
retary of the Air Force, the Chief of Staff 

·shall exercise command over the air defense 
command, the strategic air command, the 
tactical air command, and such other major 
commands as may be established by the Sec­
retary under section 308 ( b) , and s_hall have 
supervision over" . and on page 8; lme 21, of 
the House engrossed bill, immediately after 
the word "all", insert the word "other"; and 
the Senate agree to the same. 

Amendment numbered 6: That the House 
recede from its disagreement to the amend­
ment of the Senate numbered 6, .and agree 
on the same with an amendment as follows: 
In lieu of the matter proposed to be omitted 
by the Senate amendment insert the follow-
ing: · 

"SEC. 308. (a) There shall be within tb.e 
Air Force-

" ( 1) the following major air commands: 
"(i) an air defense command; (ii) a stra­

tegic air command; and (iii) a tactical_ air 
command; 

"(2) such other commands and organiza­
tions as may from time to time be estab­
lished by the Secretary of the Air Force in 
the interest of efficiency and economy of 
operation. 

"(b) For the duration of any war or na­
tional emergency declared by the President 
or the Congress, the Secretary of the Air 
Force may establish new major commands 
in lieu of or discontinue or consolidate the 
major co~mands enumerated 'n, subsection 
(a) ( 1) of this section." 

And the Senate agree to the same. 
Amendment numbered 11: That the House 

recede from its disagreement to the amend­
ment of the Senate numbered 11, and agree 
to the same with an amendment as follows: 
In lieu of the matter proposed to be omitted 
by the Senate amendment insert the follow­
ing: 
· "SEC. 402. The National Security Act of 
1947, as amended, is hereby amended by 
striking out the words 'command over the 
United States Air Force' in section 208 (b) 
thereof and substituting in lieu thereof the 
words 'command over the air defense com­
mand, the strategic air command, the tac­
tical air command, and such other major 
commands as may be established by the 
Secretary under section 308 (b) of the Air 
Force Organization Act of 1951, and shall 
have supervision over all other members and 
organizations of the Air Force.' " 

And the Senate agree to the same. 
LESTER C. HUNT, 
JOHN C. STENNIS, 
LEVERETT SALTONSTALL, 

Managers on the Part of the Senate. 
CARL VINSON, 
PAUL J, KILDAY, 
DEWEY SHORT, 
LESLIE C. ARENDS, 

Managers on the Part of the House • . 

STATEMENT 

The managers on the pa:ct of the House at 
the conference OJ;l the disagreeing votes of 
the two Houses on the amendments of the 
SeJ:tate to the bill (H. R. 1726) to provide for 

·the organization of the Air Force and the~ 
·nepartment of the Air Force, and for othe_:

1 purposes, submit the following statement i~ 
explanation of the effect of the action agreed 
upon by the conferees and recommended in 
the accompanying conference report: ' 

Amendments Nos. 1 and 2: The House bill 
prescribed the duties of the Secretary of the 
Air Force, the Under Secretary of the Air 
·Force, or the Assistant Secretaries of the 
Air Force. The Senate amended the House · 
bill by augmenting these duties to include 
the responsibility for supervision of all 
activities involving the Reserve components 
of the Air Force. The House agreed to these 
amendments. 

Amendment No. 3: The House bill provided 
that the Air Staff of the Air Force should be 
organized in such manner and perforll! such 
duties as the Secretary of the Air Force may 
prescribe. The Senate amended the House 
bill by requiring that a general officer of the 
Air Force be assigned to the Air Staff to assist 
and advise the Secretary and the Chief of 
Staff on all matters relating to the Reserve 
components of the Air Force. The . House 

·agreed to the Senate amendment. 
Amendment No. 4: The House bill granted 

to the Chief of Staff under the direction of 
the Secretary of the Air Force, supervision, 
as contrasted with command authority, over 
all members and organizations of the Air 
Force. The Senate amendment would have 
granted to the Chief of Staff of the Ail' 
Force, under the direction of the Secretary 
of the Air Force, the authority to exercise 
command over an members and organiza·­
tions of the Air Force, which authority is 
now contained in the National Security Act, 
which this bill amends. The House receded 
from its disagreement to the Senate amend­
ment with an amendment to the effect that 
the Chief of Staff of the Air Force, under 
the ·direction of the Secretary of the Air 
Force, shall exercise command over , the Air 
Defense Command, the Strategic Air Com­
mand, the Tactical Air Command, and such 
other major commands as may be estab­
lished by the Secretary of the Air Force 
during a period of war or national emer­
gency decl~ed by the Congress or the 
President. · 

Amendment No. 5: The House bill stated 
that there would be no separately consti­
tuted or administered arms, branches, serv­
ices, or corps in the Air Force or any com­
ponent thereof. The Senate amendment de­
leted this provision of the House bill. The 
House agreed to the deletion. As contained 
in the conference report members of the Air 
Force may now be designated to perform spe­
·cific duties, but the conference report does 
not prohibit the creation of a separately con­
stituted or administered arm, branch, serv­
ice, or corps in the Air Force. 

Amendment No. 6: The House bill pro­
vided for three major air commands in the 
Air Force, the Air Defense Command, the 
Strategic Air Command, and the Tactical Air 
Command, and such other commands, forces, 
and organizations as the Secretary Of the Air 
Force might from time to time establish. 
The bill also permitted the establishment of 
new major commands or the discontinuance 
or consolidation of the three previously 
named major air commands for the duration 
of any war or natiqnal emergency hereafter 
declared by the Congress. . The Senate 
amendment WOUld have deleted all Of this 
language from the House ·bill. The House 
receded from its disagreement to the amend­
ment of the Senate with an amendment 
which substantially reinserted the original 
House language. Under the agreed amend­
ment, the Air Force shall consist of three 
major air commands, the Air Defense Com­
mand, the ·Strategic Air Command, and the 
Tactical Air Command, and such other com­
mands and organizations as may be estab­
lished by the Secretary of the Air Force in1 
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the interest of efficiency and economy of op­
eration. These will not constitute major 
air commands. However, the amendment 
further states that for the duration of any 

. war or national emergency declared by the 
President or the Congress the Secretary of 
the Air Force may estaqlish any new major 
commands or discontinue or consolidate the 
Air Defense Command, the Strategic Air 
Command, or the Tactical Air Command. 

• However, such major air commands may only 
be created, discontinued, or consolidated for 
the duration of any war or national emer­
gency so declared. In peacetime ~he Air 
Force shall consist of three major air com­
mands as previously mention_ed and such 
other commands and organizations as the 
Secretary may from time to time _establish. 

Amendments Nos. 7 and 8: The Senate re­
. ceded from amendments 7 and 8, which were 
merely clerical. 

Amendment No. 9: The House bill provided 
that certain provisions of the act of June 
24, 1948, would not be construed to be ap­
plicable to the Air Force. These provisions 
dealt with the Articles of War and the Judge 
Advocate General Corps. The _Senate de­
leted this language from the House bill and 
the House agreed to the amendment on the 

·grounds that the House provision was un­
necessary. 

Amendment No. 10: The House receded 
from its position with respect to this amend­
ment which was merely clerical. 

Amendment No. 11: The House receded 
from its disagreement to the amendment of 
the Senate and agreed to the same with an 
amendment. The House bill would have 
amended the National Security Act of 1947, as 

·amended, so as to grant to the Chief of Staff, 
· under the direction of the Secretary of the 
·Air Force, the authority to exercise supervi-
sion, as distinguished from command, over 

. all members and organizations of the Air 
Force. The Senate amendment deleted this 

. provision from the House bill and did not 
seek to change the authority of the Chief of 
Staff of the Air Force to exercise command 
over all members and organizations of the 
Air Force. The amendment agreed upon by 
the managers amends the National Security 
Act of 1947, as amended, by eliminating the 

. authority of the Chief of Staff to .exercise 
command over all members and organiza­
tions of the Air Force and substituting in 
lieu thereof the authority, under the direc-

. tion of the Secretary, to command the Air 
· Defense Command, the Strategic Air Com-· 
mand, the Tactical Air Command, and such 
other major commands as may be established 
during any period of war or national emer­
gency, together with the authority to exercise 
supervision over all other members and or­
ganizations of the Air Force. The agreed 
amendment thus retains civilian control of 
the Air Force by limiting the Chief of Staff 
of the Air Force in his command authority 
over the entire Air Force. 

Amendments Nos. 12, 13, 14, 15, 16, 17, and 
18: These are clerical amendments in which 
the Senate receded, necessitated by the 
change in section numbers and references to 
the change in the National Security Act of 

. 1947, as amended. 
CARL VINSON, 
PAUL J. KILDAY, 

DEWEY SHORT, 

LESLIE C. ARENDS," 
Man agers on the Part of the House. 

Mr. KILDAY. Mr. Speaker, this is 
the Air Force organization bill which 
was passed some time ago by the House 
and more recently, of course, by the 
Senate. 

The conference committee has agreed 
on substantially the House bill. The 
major change would be as to the ques­
t ion of the command authority of the 
Chief of Staff of the Air Force. In the 

House bill the Chief of Staff was given 
only supervision of the Air Force such 

·as is possessed by the Chief of Staff of 
the Army. The provision in the Senate 
bill gave the Chief of Staff command of 
the Air Force. The conference commit­
tee has agreed to give the Chief of Staff 
of the Air Force practically the same 
command authority as is possessed by 
the Chief of Naval Operations. The 
Chief of Naval Operations has command 
of the operational force of the Navy. 

In this bill we set out the Air Defense 
Command, the Strategic Air Command, 
and the Tactical Air Command as the 
major air commands. of the Air Force 
and provide for other major commands 
in an emergency. It will be noted that 
the three commands designated in the 
bill as major commands are ·all combat 
commands. The conference report 
gives command to the Chief of Staff of 
the Air Force of these major commands. 
So that to all intents and purposes the 
Chief of Staff of the Air . Force under 
this provision will have the same com­
mand function as the Chief of Naval Op­
erations who has command of the opera­
tional forces. · This gives the . Chief of 
Staff command of the major or ·combat 
commands and gives him supervision 
over all other portions of the Air Force. 

The Senate bill contained a provision 
. for the appointment of an officer charged 
with Air Reserve functions and the con­
ference report retains that provision. 

Those are the major changes. 
Mr. ARENDS. This is a unanimous 

report of. the conferees? 
Mr. KILDAY. That is correct. 
The SPEAKER. The . question is on 

the conference report. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 
THE LATE MIDDLETON BEAMAN 

Mr. DOUGHTON. Mr. Speaker, I ask 
unanimous consent to address the House 

· for 5 minutes. 
The SPEAKER. Is there objection to 

the request of the gentleman from North · 
Carolina? 

There was no objection. 
Mr. DOUGHTON. Mr. Speaker; it 

was with sadness of heart that I learned 
of the death last Saturday night of the 
distinguished former legislative coun­
sel of the House of Representatives, the 
late Middleton Beaman. Perhaps the 
members of the Committee on Ways and 
Means had an opportunity to work more 
closely with Mr. Beaman than did other 
committees, yet I am confident that 
hardly a single committee chairman, 
during his 30 years of service as legis­
lative counsel, failed to draw upon his 
vast knowledge and experience in the 
preparation of complex legislation. 

For all practical purposes, although 
Middleton Beaman rigidly excluded 
·himself from all policy decisions and 
considerations of :Partisanship, he was 
a full partner in the drafting of all reve­
nue legislation from the Revenue Act 
of 1917 down to the Revenue Act of 1948. 
Indeed, in my opinion, one of the great­
est ,contributions the Committee of Ways 
and Means ever mad'e to the orderly 

. functioning of the House of Represent­
atives was to include in the revenue bill 

of 1918 prov1s10n for the legislative 
drafting ~rvice. The decision to es­
tablish the Office of the Legislative Coun­
sel was reached after Mr. ·Beaman had 
headed a volunteer group of draftsmen 
who had served the Committee on Ways 
and Means in the preparation of the 
revenue bills of 1917 and 1918 and even 
prior to that had ably assisted Judge 
Cordell Hull, of Tennessee, in his work 
in drafting the Federal estate tax. I be­
lieve I can say with assurance that from 
this time on until his retirement in 194), 
no one made a greater impression upon 
the revenue legislation passed' by Con-

. gresn than did Mr. Beaman. 
Perhaps the skill of legislative drafts­

men which was possessed · by Mr. B2a­
man in such superlative degree was best 
described by the English Judge J. 
St-ei:hen in Castioni ((1891) 1 Queen's 
Bench, 194, 167), who observed that,. in 
drafting acts of Parliament, "which, al­
though they may be easy to understand, 
people continually t~ to misunderstand, 
and in which therefore it is not enough 
to attain to a higher degree of precision 
which a person reading in good faith 
can understand; but "it is necessary to 
attain if possible to a degree of preci­
sion which a person reading in bad faith 
cannot misunderstand. It is all the bet­
ter if he cannot pretend to misunder-

. stand it-. " 
For this life of public service we all 

can be grateful. I extend to his beloved 
wife and sister my deepest sympathy. 

Mr. Speaker, I .yield to the gentleman 
from· Tennessee [Mr. COOPER.] 

M;r. COOPER. Mr. Speaker, it was 
my privilege to work very closely as a 
member of the Committee on Ways and 
Means with Mr. Beaman. From that 
experience I can assert without fear of 
contradiction that no individual has con­
tributed more to the work of Congress 
during his service of more than 30 years 
as House Legislative Counsel than did. 
Mr. Beaman. 

Whatever policies might be agreed 
upon by the committee whom he was 
endeavor.i.ng to ·assist, · it was the stead­
fast purpose of his keen mind that that 
policy should be expressed in statutory 
language free of ambiguity, and that 
the legislation should be drafted in such 
a manner as to withstand any charge of 
unconstitutionality in the courts. 

I have often expressed the conviction 
that many of the outstanding statutes 
over the past 20 years have stood the 
test of constitutionality very largely be­
cause of the able assistance given to the 
Congress by Mr. Beaman . . He was one 
of the greatest lawyers I have ever 
known. For example, I happened to be 
a member of the subcommittee of the 
Committee on Ways and Means for the · 
drafting of the Social Security Act. I 
shall never forget the contribution made 
by Mr. Beaman in the drafting of that 
measure and by fallowing his advice we 
produced a law affecting all the peop~; 
of the country which has safely with­
stood all attacks of unconstitutionality. 

I always have regarded Mr. Beaman 
as one of the most valuable men holding 
any position in the service of this Gov­
ernment. I extend to his family my 
deepest sympathy in their great be­
reavement. 
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Mr. DOUGHTON. Mr. Speaker, I superior. His mind was very incisive 

yield to the gentleman from New York and clear. He had the mental facility 
[Mr. REED]. for clear, positive, and unambiguous 

Mr. REED of New York. Mr. Speaker, statement that was possessed by few 
I learned with great sorrow of the death men. Besides being a man of high char­
on Saturday of the distinguished au- acter, his great and outstanding accom­
thority on statutory law and legislative plishments, in my opinion, came from 
draftsmanship, the late Middl()ton Bea- the fact that he had very superior men­
man. I think that few people have given tal qualifications. He will always be re­
so much of their talents and energies to membered by those who knew him here 
the work of the Congress as dicl Mr. Bea- in Congress as a man who filled a most 
man. difficult position with great credit to him-

Soon after his graduation from self and great satisfaction to those with 
Harvard University and admission to the v.·hom he workeC. He was the technical 
bar, he came to Washington to serve as adviser for the Ways and Means Com­
Iaw librarian of Congress. Then, after a mittee on its very complicated work in 
few years spent in research in legislative the writing of tax legislation and social 
drafting, he returned as the head of a security and other legislation which was 

· voluntary group of experts to demon- most difficult to write. 
strate to Congress the . value of expert His wife and his family can always 
technical assistance in the drafting of be proud of his ability and his achieve­
legislation. He assisted the committees ment. 
so effectively in the preparation of legis- Mr. DOUGHTON. Mr. Speaker, I ask 
Iation during the period of World War I unanimous consent that all Members 
that in 1919, largely as· a result of his who so desire may extend their remarks 
efforts, Congress created the Office of the at this point in the RECORD on' the life and 
Legislative Counsel. In fact, the decision sen·ices of the late Middleton Beaman. 
of the Committef: on Ways and Means to The SPEAKER. Is there objection to 
establish the legislative drafting service the request of the gentleman from North 
as a provision of the revenue bill of ·Carolina? 
1918 was reached only upon the under- There was no objection. 
standing that Mr. Beaman should be ap- Mr. RAYBURN. Mr. Speaker, Mid-
pointed the head of the House branch of dleton Beaman was the first member of 
that office, and that the services to be the legislative counsel to appear on Capi­
rend.:.red would continue to be of the tol Hill. His has always been an out­
same kind and quality as the committee standing service. Mr. Beaman was a 
had been furnished in connection with man of high character and splendid 
the revenue bills of 1917 and 1918. ability, He really served well and faith-

The wisdom of that decision has been fully. 
demonstrated by the clarity of the draft- CONSENT CALENDAR 
ing of the many complicated revenue . The SPEAKER. This is Consent Cal­
measures, the social security laws, and . endar day. The Clerk will call the first 
the many other complex statutes of the bill on the Consent Calendar. 
past 30 years which have stood the test 
of litigation in the Federal courts. 

Mr. Beaman's work is his monument. 
I ·extend to his · bereaved family my 
heartfelt sympathy. 

Mr. DOUGHTON. Mr. Speaker, I 
yield to the gentleman from Massachu­
setts [Mr. McCORMACK]. 

Mr. McCORMACK. Mr. Speaker, I am 
very sorry to hear of the death of · Mr. 
Beaman. For 10 years I served on the 
Committee on Ways and Means. By rea­
son of my service thereon I was afforded 
an opportunity and a pleasure to meet 
and know Mr. Beaman. He was one of 
the outstanding officials of our Govern­
ment, a man of sterling qualities, out­
standing ability, honorable and trust­
worthy in every respect. Not only the 
Committee on Ways and Means, but 
every other committee depended upon 
his advice and suggestions and viewed 
them with profound respect. 

The deep respect I have for him is a 
memory that I shall always treasure· as 
long as I live, a respect based upon his 

- sterling qualities as well as his sincerity 
of service to the Congress of the United 
States and to our Government. I ex­
tend to his loved ones my deep sympathy 
in their bereavement. 

Mr. DOUG!lTON. Mr. Speaker, I 
yield to the gentleman ftom Ohio [Mr. 
JENKINS]. 

Mr. JENKINS. Mr. Speaker, I have 
just a few words to say. Mr. Beaman 
possessed a quality of mind that was very 

UNITED STATES MILITARY ACADEMY 

The Clerk called the joint resolution 
<H. J. Res. 285) to authorize appropriate 
participation by the United States in 
commemoration of the one-hundred and 
fiftieth anniversary of the establishment 
of the United States Military Academy. 

The SPEAKER. Is there objection to 
the present consideration of the joint 
resolution? 

Mr. FORD. Reserving the right to ob­
ject, Mr. Speaker, according to the report 
it is estimated that this proposal will cost 
approximately $95,000 for a sesquicen­
tennial celebration of the- establishment 
of the United States Military Academy. 
It seems to me that $95,000 could be bet­
ter spent actively, affirmatively, and 
directly for the defense effort As a re­
sult, I withdraw my reservation of the 
right to object and do object to the pres­
ent consideration of the joint resolution. 
PARTICIPATION BY MILITARY PERSONNEL 

IN OLYMPIC GAMES 

The Clerk called the bill <H. R. 1184) to 
authorize the training for, attendance at, 
and participation in, Olympic games by 
military per::;onnel, and for other pur­
poses. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. FORD. Mr. Speaker, reserving the 
right to object •.. according to this pro­
posal, the Department of Defense re­
quests $50,000 for the participation oi 
military personnel in the coming Olym"'. 

pie games. If there is someone here from 
the committee who can answer the ques­
tion, I would like to ask why this money 
is needed. It seems to me that the 
Olympic Committee, which is a commit­
tee set up, I think, by law, and which 
receives public donations, has ample 
funds to pay the costs of any participa­
tion by any personnel, military or other­
wise, in Olympic games. I can see no 
reason whatsoever for a $50,000 appro­
priation for military personnel. Can 
anyone here answer that question? If 
not, Mr. Speaker, I ask unanimous con­
·sent that the bill be passed over without 
prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
FEDERAL PROPERTY AND ADMINISTRA:.. 

TIVE SERVICES ACT OF 1949 AND ARMED 
SERVICES PROCUREMENT ACT OF 1947 

The Clerk called the bill <H. R. 2574) '. 
to amend section 304 of the Federal 
Property and Administrative Services 
Act of 1949 and section 4 of the Armed 
Services Procurement Act of 1947. 

Mr. HARDY. -Mr. Speaker, I ask 
unanimous consent that the bill be passed 
over without prejudice. 1 

Mr. MILLS. Mr. Speaker, reserving 
the right to object, I do not like to object 
to the request of the gentleman from 
Virginia that the bill be passed over 
without prejudice, but I do feel the bill 
should be stricken from the Consent 
Calendar, and that if it is considered at 
all by the House, it should be considered 
under a rule. It is my information that 
parts of the bill will result in unneces­
sary duplication in respect to defense · 
contracts. The Renegotiation Board has 
been established for the purpose of re­
viewing these contracts and making a. 
final settlement eliminating excessive 
profits. I see no valid reason for the 
General Accounting Office also investi-1 

gating and checking the same contracts ' 
and perhaps changing drastically the net 
effect of a renegotiation settlement. 

'I·herefore, Mr. Speaker, I object to the 
request that the bill be passed over with~ · 
out prejudice. I 

The SPEAKER. Is there objection to 
the present consideration of the . bill? 

Mr. MILLS and Mr. REED of New 
York objected. 
P ROVIDING SETTLEMENT OF CLAIMS OF 

MILITARY PERSONNEL AND CIVILIAN 
EMPLOYEES OF THE WAR DEPARTMENT 

The Clerk called the bill <H. R. 404 ) to 
provide for the settlement of claims of 
military personnel and civilian employees 
of the War Department or of the Army 
for damage to or loss, destruction, cap­
ture, or abandonment of personal prop~ 
erty occurring incident to their service. 

The SPEAKER. Is there objection to 
the present consideration of the bill? 

Mr. FORD. Mr. Speaker, reserving 
the right to object, it is my understand­
ing that a general bill comprehensive in 
chari:icter, has been introduced to cover 
all situations, and not just limited to 
the Navy. Therefore, pending the con­
sideration of that, I ask unanimous con­
sent that this bill be passed over without 

. prejudice. 
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The SPEAKER. Is there objection ta 
the request of the gentleman from Mich.:. 
igan? 

There was no objection. 
AGRICULTURAL PROGRAM IN THE VIRGIN 

ISLANDS 

The Clerk called the bill <H. R. 4027) 
to provide for an agricultural program 
in the Virgin Islands. 

Mr. POULSON. Mr. Speaker, I ask 
·unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to . 
the request of the gentleman from Cali­
fornia? 

There was no objection. 
AUTOMOBILES .FOR CERTAIN DISABLED 

VETERANS 

The Clerk called the bill (S. 1864) . to 
·authorize payments by the Administra­
tor of Veterans' Affairs on the purchase 
of automobiles or other conveyances by 
certain disabled veterans who served 
during World War II, and persons who 
served in. the military, naval, or air serv­
ice of the United States on or after June 
27, .1950, and for other purposes. 

Mr. TRIMBLE. Mr. Speaker, in view 
of the fact that this bill is going to be 
taken up under suspension of the rules, 
I ask unanimous consent that the bill be 

· passed over without prejudice at this 
time. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar­
kansas? 

There was no objection. 
PROVIDING FbR REFUND OF FORFEITED 
- BAIL 

The Clerk called the bill <H. R. 4945) 
to authorize the use of appropriations 
for refunding moneys erroneously re­
ceived and covered for the refund of for­
f eited bail. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That hereafter appro­
priations available for refunding moneys 
erroneously received and covered shall be 
available for the refund of forfeited bail 
covered into the general fund of the Treas­
ury which has been ordered remitted, in 
whole or in part, pursuant to the Federal 
Rules of Criminal Procedure. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 
CHIEF OF THE DENTAL DIVISION OF THE 

BUREAU OF MEDICINE AND SURGERY 

The Clerk called the bill <H. R. 4205) 
to provide retirement benefits for the 
Chief of the Dental Division of the Bu­
reau of ·Medicine and Surgery, and for 
other purposes. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it eria.cted, etc., That section 3 of the 
act of December 28, 1945 ( 59 Stat. 666), as 
amended (5 U.S. C. 456c) ; is further amend­

. ed by adding at the end thereof the follow­
ing sentence: "Such officer shall, while so 
serving, receive the pay and allowances pro­

. vided by law for rear admirals of the ' upper 
half and shall be entitled in all respects to. 

· the same privileges of retirement and retired 
. pay benefits as are now or may hereafter be 
provided by law for chiefs of bureaus of the 
Navy Department." ' 

·The bill was ordered . to be engrossed 
and read a third t .1e, was read the third 
.time, and passed, and a motion to recon­
sider wal? laid on the table. 

CUSTOMS AND IMMIGR.t\TION LAWS 

The Clerk called the bill <S. 24) to 
amend the act entitled "An act to pro­
vide better facilities for the enforcement 
of the customs and immigration l;:i.ws," 
approved Juhe 26, 1930, as amended. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That the act of June 26, 
1930 ( 46 Stat. 817), as amended by the act 
of October 10, 1940 (54 Stat. 1091; 19 U.S. C. 
68) , is further amended by striking from the 
proviso the figures "$5,000" and "$10,000," 
and substituting therefor 'the figures "$15,-
000" and "$30,000," respectively. 

The bill was ordered to be read a third 
time, was read the third time, and passed, 
and a motion to reconsider was laid on 
the table. 
CONSTRUCTION, PROTECTION, OPERA­

TION; AND MAINTENANCE OF PUBLIC 
AIRPORTS IN ALASKA 

The Clerk called the bill <S. 1183) to 
amend the act entitled "An act to au­
thorize the construction, protection, op­
eration, and mainten'ance ·of public air­
ports in the Territory of Alaska," as 
amended. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That section 5 of the 
act entitled "An act to autl;l.orize the con­
struction, protection, operation, and· mainte­
nance of public airports in the Territory of 
Alaska," approved May 28, 1948 (62 Stat. 
277) , as amended, is ame.nded to read as 
follows: 

"SEC. 5. The Secretary of Commerce is em-. 
powered to lease under such. conditions as he 
may deem · proper and for such periods· as 
may be desirable (not to exceed 10 years) 
space or property within or upon the air­
ports for purposes essential ' or appropriate 
to the operation of the airports: Provided, 
That real property within or upon the air­
ports may be leased for purposes of erecting 
structures necessary or incident to the opera-. 
tion of the airports for periods not exceed­
ing 2·0 years." 

With the following committee amend­
ments: 

Page 2, line 3, strike out "leased" and in­
sert "leased,"; and 

Page 2, line 4, strike out "airports" and in­
sert "airports,'\ 

The committee amendments were 
agreed to. 

The bill was ordered to be read a third 
time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 

RIGHT-OF-WAY IN TH:il: TOWN OF 
DEDHAM, MAINE 

The Clerk called the bill <H. R. 2190) 
to provide for the conveyance to the town 

· of Dedham, Maine, of a certain strip . of 
land situated in such town and used as 
a road right-of-way. 

There being no .objection •. the· Clerk 
· read the bill, as follows: 

Be it enaeted, etc., That the Secretary of 
the Interior is authorized and directed to do­
nate and· convey to the town of Dedham, 
Maine, all right, title, and interest of the 

· United States in and to a strip of land situ­
\ ~ted in su_ch _tow~ -~~C! used as a road right·: 

of-way. Sue}) land is mqre particularly de­
scribed as follows: 

A strip of land three rods in width, a line 
drawn through the middle of which. is as 
follows: Beginning north forty degrees east 
eight and one-half rods from shore of GreeJ:l 
J;ake at a stone on the north line of EHs­
worth and at southeast corner of hatchery 
lot near steamboat wharf; thence north 
thirty-eight degrees west eig~teen rods to a 
stake; thence north four degrees thirty min­
utes west nine rods to a stake; thence north 
se.ven degrees west six_and five-tenths rods 
to the line of hatchery lot; thence_. north 
nine degrees west six and thirty-six .one-hun­
dredths rods; thence north twenty-six de­
g:rees thirty minutes west eleven rods; thence 
north forty-four degrees thirty minutes 
west twelve and thirty-two one-hundredths 

. rods: . thence north thirty-two degrees thirty 
minutes west fifteen and fifty-six one-hun- . 
dredths rods; thenee north twenty-six de­
grees west eight and eighty one-hundredths 
rods; thence north thirty-eight degrees 
thirty minutes west twelve rods; thence 
north sixty-three degrees west ten and fifty­
six one-hundredths rods; thenc~ north 
forty-six degrees west twelve rods; thence 
north twenty degrees west six rods; thence 
north fifty-four degrees west ten rods; thence 
north thirty-four degrees west eight rods; 
thence north forty-two degrees west twelve 
rods; thence north seven degrees west 
twelve rods; thence north thirty degrees wef!t 
twelve rods; thence north twenty-six de­
grees west fourteen rods; thence north 
forty-eight degrees west six rods; thence 

·north ten degrees west sixteen rods; thence 
north twenty-four degrees thirty minutes 
east eight rods; then north ten degrees east 
seven rods; thence north eight degrees thirty · 
minutes west eight rods; thence north 
twenty-six degrees thirty minutes west six 
rods; thence . north forty-one degrees west 
five rods; thence north eight degrees and 
thirty minutes west ten rods; thence north 
twelve degrees thirty minutes west twelve 
rods; thence north sixteen degrees west .nine 
rods; thence north two degrees east eight 
rods; thence north eight degrees thirty min­
utes west nine rods; thence north seventeen 
degrees thirty minutes west nine rods; 
thence north fifteen degrees thirty minutes 
west nine rods; thence north twenty-four 
degrees west twenty-five rods; thence north 
twenty-eight degrees fifteen minutes west 
ten rods; thence north forty-one degrees 
west fourteen rods; thence north forty-eight 
degrees west twenty rods; thence north 
forty-one degrees west ·thirty rods; thence 
north fifty-four degrees west ten rods; thence 
north thirty-five degrees west ten rods; 
thence north forty-three degrees west eight 
rods; thence north thirty-two degrees thirty 
minutes west seven rods; thence north fifty­
four degrees west eleven rods; thence north 
~hirty-eight degrees west sixteen rods; 
thence north forty-two degrees west eleven 

· rods; thence north thirty degrees west four­
teen rods; thence north thirty-four degrees 
west seventeen rods; thence north nineteen 
degrees thirty minutes west twelve rods; 
thence north nine degrees west eight rods; 
thence northerly on land of Emery Hastings 
forty-five rods, more or less, to the county 
road. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re­
consider was laid on the table. 

CASTLE PI~CKNEY NATIONAL 
MONUMENT 

The Clerk called the bill <H. R.. 3042) 
to abolish the · Castle Pinckney ·National 
Monument and to transfer the jurisdic­
tion and control of the lands therein 
contained to the Secretary of the Army, 
and for other purposes. 
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There being no objection, the Clerk 

read the bill, as follows: 
Be it enacted, etc., That the Castle Pinck­

ney National Monument in South Carolina is 
hereby abolished, and the Government lands 
and property therein contained are hereby 
transferred to the administrative jurisdic­
tion and con_trol of the Secretary of the 
Army. 

The bill was ordered to be engrossed 
and read a third tirpe, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 
COORDINA,TING . LOC_t\L, STATE, AND 

FEDERAL PROGRAM IN THE CITY OF 
BOSTON 

The Clerk called the House joint reso­
lution <H. J. Res. 254) to provide for 
investigating the feasibility of estab:. 
lishing a coordinated local, State,. and 
Federal· program in the city of Boston, 
Mass., and general vicinity thereof, for 
the purpose of preserving the historic 
properties, objects, and bti~ldi:ngs in that 
area. 

The SPEAKER. Is there objection? 
Mr. DA VIS of Wisconsin. Mr. Speak­

er, I ask unanimous consent that this 
House joint resolution be passed over, 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wis­
consin? 

There was no objection. 
AMENDING HAWAIIAN ORGANIC ACT 

WITH REFERENCE TO JURORS 

The Clerk called the bill <H. R. 4798) 
to amend the Hawaiian Organic Act re­
lating to qualification of jurors. 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That section 83 of the 
Hawaiian Organic Act (31 Stat. 141, 157; 48 
u. s. c., 1946 ed., sec. 635) is hereby amended 
by deleting the word "male." 

SEC. 2. This act shall take effect as of the 
opening day oI the term of the circuit courts 
of the several circuits in the Territory of 
Hawaii which follows the approval of this 
act. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 
REPEALING CERTAIN OBSOLETE LAWS 

RELATING TO THE- POST OFFICE 
DEPARTMENT 

The Clerk called the bill <S. · 1074) . to 
repeal certain obsolete laws relating to 
the Post Office Department. 

There being no objection, · the Clerk 
read the bill, as fallows: 

Be it enacted, etc., That the following acts 
and parts of acts, which have become obso­
lete, inoperative, and unnecessary are hereby 
repealed: 

1. The second proviso of the twenty-third 
paragraph under the heading ".Office of ~he 
Second Assistant Postmaster General" in 
the act entitled "An act making appropria­
tions for the· service of the Post Office De­
partment for the fiscal year ending June 
30, 1914, and for other purposes,'' approved 
March 4, 1913 (37 Stat. 799; 39 U. S. C. 668), 
relating to sea post · clerks' disability allow­
ance and compensation for death . . 

2. Section 4015, Revised Statutes (39 U. 
s. c. 671). 

3. Section 4022, Revised Statutes (39 U. 
s. c. 673). 

XCVII-723 

4. The first paragr~ph of section 1724 of 
title 18 of the United States Code as revised, 
codified, and enacted into positive -law by 
the aet entitled "An act to revise, codify, and 
enact into positive law. title 18 of the United 
States Code entitled 'Crimes and Criminal 
Procedure','' approved June 25, 1948 (62 Stat. 
784, ch. 645) . · 

The bill was ordered to be read a third 
time, was read the third time, and 
passed, and a motion to reconsider was 
laid on the table. 
LANDS HELD IN TRUST FOR MINNESOTA 

CHIPPEWA TRIBE 

The Clerk called the bill <H. R. 1538) _to 
declare that the United States holds cer­
tain lands in trust for the Minnesota 
Chippewa 'Tribe. · 

There being no objection, the Clerk 
read .the bill, as fallows: 

Be it enaeted, etc., That· title to the lands 
and interest in lands; together with the im­
provements thereon, and proceeds from rents 
and sales therefrom, which have been ac-. 
quired by the United States under authority 
of title II of the National Industrial Recovery 
Act of June 16, 1933 ( 48 Stat: 200) , the Emer­
gen·cy Relief Appropriation · Act. of April 8, 
1935 ( 49 Stat. 115), and of section 55 of title 
I of the act of August 24, 1935 ( 49 Stat. •50, 
781), lying and situate within the State of 
Minnesota, administrative jurisdiction over 
which has heretofore been transferred by the 
President from the Secretary of Agriculture to 
the Secretary of the Interior by Executive 
Order No. 7868, dated April 16, 1938, is hereby 
.declared to be held in trust by the United 
States of America for the use and benefit of 
the Minnesota Chippewa 'I)"ibe, and the Sec­
retary of the Interior is hereby authorized to 
proclaim such lands as an addition to the 
White Earth Indian Reservation. 

With the following committee amend­
ment: 

Page. 1, strike out all after the enacting 
clause and insert "That title to the lands 
and interest in lands, together with the im­
provements thereon, which have been ac­
quired by the United States under authority 
of title II of the National Industrial Recovery 
Act of June.16, 1933 (48 Stat. 200), and sub­
sequent ;:i.cts, lying within the White Earth 
Indian Reservation, Minn., administrative 
jurisdiction over which has heretofore 
been transferred by the President from the 
Secietary of Agriculture to the Secretary of 
the Interior by Executive Order No. 7~68, 

dated April rn, 1938, is hereby declared to be 
held in trust by the United States of America 
for the use and benefit of the Minnesota 
Chippewa Tribe of. the White Earth Reserva­
tion in the State of Minnesota, and such 
lands shall ·constitute an .addition to the said 
Reservation. 
' "SEC. 2. Any rents previously collected for 

the use of said lands are hereby declared to 
.be held in trust by the United States of 
America for the use and benefit of said tribe.'' 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon­
sider was laid on the table. 

BAD RIVER BAND OF LAKE SUPERIOR 
CHIPPEWA INDIANS 

The Clerk called the bill <H. R. 1548) 
to declare that the United States holds 
certain lands in trust for the Bad River 
Band of Lake Superior Chippewa In­
dians of the State of Wisconsin. 

There being no obj~ction, the Clerk 
read t]1.e bill, as follows: _ 

Be it enacted, etc., That title to the lands 
and interest in lands, together with the im­
provements thereon and proceeds from rents 
and sales therefrom, which have been ac­
quired by the United State:> under authority . 
of title II of the National Industrial Recov­
ery Act of June 16, 1933 (48 Stat. 200), ;:ind 
subsequent acts, lying and situated within 
the Bad River Indian Reservation, Wis., ad­
ministrative jurisdiction over . which has 
heretofore been transferred by the President 
from the Secretary of Agriculture to the 
Secretary of the Interior by "Executive Otder 
No. 7868, dated April · 15, 1938, is hereby ~de­
clared to be held in trust by the United 
States of America for the use and benefit of 
the Bad River Band of Lake Superior Chip­
pewa Indians of the State of Wisconsin, and 
the Secretary of the Interior is hereby ·au­
thorized to proclaim such· 1ands as an addi­
tion to the Bad River Indian Reservation._ 

With the following committee amend-
ment: · 

Page l, strike out all after the enacting 
clause and insert "That title to the lands 
and interest i11 lanQ.s, together with the im­
provements the,,reon, which have been ac­
quired by the United States under authority 
of title II of the National Industrial Recovery 
Act of June 16, 193'.) (48 Stat. 200), a.nd 
subsequent acts, lying within the Bad River 
Indian Reservation, Wis., administrative 
jurisdiction over which has heretofore been 
transferred by the Prei:ident from the Sec;. 
retary of Agriculture to the Secretary of the 
Interior by Executive Order No. 7868, dated 
April 15, 1938, is hereby declared to be· held 
in trust by the .United States of America for 
the use and benefit of the Bad River Band 
of Lake Superior Chippewa Indians of the 
State of Wisconsin, and such lands shall 
constitute an addition to the said reserva-
tion. _ 

"SEC. 2. Any re11ts previously collected for 
the use of said lands are hereby declared to 
be held in trust by the United States of 
America for the use and benefit of said band." 

The committee amendment was agreed 
to. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to re­
consider was laid on the table. 
LAC COURTE OREILLES BAND OF LAKE 

·SUPERIOR CHIPPEWA INDIANS 

The Clerk called the bill <H. R. 1549) 
to declare that the United States holds 
certain lands in trust for the Lac Courte 
Oreilles Band of Lake Superior Chippewa 
Indians of the State of Wisconsin . . 

There being no objection, the Clerk 
read the bill, as follows: 

Be it enacted, etc., That title to the lands 
and interest in lands, together With the im­
provements thereon and proceeds from rents 
and sales therefrom, which have been ac­
quired by the United States under authority 
o{ title II of the National Industrial Recovery 
Act of June 16, 1933 (48 Stat. 200), and sub­
sequent acts, lying and situated · within the 
Lac Courte Oreilles Reservation, Wis., ad­
ministrative jurisdiction over which · has 
heretofore been transferred by the · Presi­
dent from the Secretary of Agriculture to 
the Secretary of the Interior by ·Executive 
Order No. 7868, dated April 15, 1938, 
is hereby declared to be .held in trust by 
the United States of America for the use 
and benefit of the Lac Courte Oreilles Band 
of Lake Superior Chippewa Indians of the 
State of Wisconsin, and the Secretary of the 
Interior is hereby authorized to proclaim 
such lands as an addition to the Lac Cotirte 
Oreilles Indian Reservation. 
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With the following committee amend­
ment: 

Page 1, strike out all after the enacting 
clause and insert "That title to the lands 
and interest in lands, together with the 
improvemehts thereon, which have been ac­
quired by the United States under authority 
of title II of the National Industrial Re­
covery Act of June 16, 1933 (48 Stat. 200), 
and subsequent acts, lying within the Lac 
Courte Oreilles Reservation, Wis., adminis­
trative jurisdiction over which has hereto­
fore been transferred by the President from 
the Secretary of Agriculture to the Secre­
tary of the Interior by Executive Order No. 
7868, dated April 15, 1938, is hereby declared 
to be held in trust by the United States of 
America for the use and benefit of the Lac 
Courte Oreilles Band of Lake Superior Chip­
pewa Indians. of the State of Wisconsin, and 
such lands shall constitute an addition to 
the said reservation. 

1 "SEc. 2. Any rents previously collected for 
the use of said lands are hereby declared to 
be held in trust by the United States of 
America for the use and benefit of said 
band.''. 

The committee amendment was 
agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 
PAYMENTS ON PURCHASE OF AUTOMO-

BILES BY DISABLED VETERANS 

Mr. RANKIN. Mr. Speaker, I move to 
suspend the rules and pass the bill (S. 
1364) to authorize payments by the Ad- · 
ministrator of Veterans' Affairs on the 
purchase of automobil~s or other con­
veyances by certain disabled veterans 
who served during !¥orld War II, and 
persons who served in the military, 
naval, or air service of the United States 
on or after June 27, 1950, and for other 
purposes. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That, subject to the 

conditions herc.inafter set forth, the Admin­
istrator of Veterans' Affairs is authorized and 
directed, under such regulations as he shall 
prescribe, to provide or assist ill providing 
an automobile or other conveyance by paying 
not to exceed $1,600 on the purchase price, 
including equipment with such special at­
tachments and devices as the Administrator 
may deem necessary, for each veteran of 
World War I or World War II or of service 
on or after June 27, 1950, and prior to such 
date as shall thereafter be determined by 
Presidential proclamation or concurrent res­
olution of the Congress, who is entitled to 
compensation under the laws administered 
by the Veterans' Administration for any of 
the following due to disability incurred in 
or aggravated by active military, naval, or 
air service of the United States during any 
one of such periods: 

(a) Loss or permanent loss of use of one 
or both feet; 

(b) Loss or permanent loss of use of one 
or both hands; 

(c) Permanent impairment of vision of 
both eyes of the following status: Central 
visual acuity of 20/200 or less in the better 
eye, with corrective glasses, or central visual 
acuity of more than 20/ 200 if there h a field 
defect in which the peripheral field has con­
tracted to such an extent that the widest 
diameter of visual field subtends an angular 
distance no greater than 20 degrees in the 
better eye: 

Provided, That instead of payment on the 
purchase price of an automobile or other 
conveyance such veteran may elect to re­
ceive, and the Administrator is authorized 

and directed to pay him, a cash benefit of erans' homes leaked so badly that they 
$1,600. had to sleep in their Cadillacs. In other 

SEc . . 2. No payment shall be made under words, they forced them to take these 
tLis act for the repair, maintenance, or re- cars instead of permitting them to take 
placement of any such automobile or other 
conveyance and no veteran shall be given an the money and use it to buy furniture, 
automobile or other- conveyance until it is clothes, or something else they needed­
established to the satisfaction of the Admin- worse. I do not think it is the business 
istrator that such veteran will be able to of the Congress to f.orce automobiles on 
operate such automobile or other conveyance these disabled veterans. If we are going 
in a manner consistent with his own safety to do anything, I think this bill should 
and the safety of others and will be licensed be passed as written and that they be 
to operate such automobile or other convey- permitted to accept the money ~nd use 
ance by the State of his residence or other 
proper licensing authority: Provided, That a it to suit themselves. 
veteran who cannot qualify to operate a Mr. Speaker, I reserve the balance of 
vehicle shall nevertheless be entitled to re- my time. 
ceive the cash benefit provided by this act if Mrs. ROGERS of Massachusetts. Mr. 
he meets the other eligibility requirements. Speaker, I yield myself such time as I 

SEC. 3. The furnishing of such automobile may use. 
or other conveyance, or the assisting therein, Mr. Speaker, I do not wish to take up 
shall be accomplished by the Administrator the time of the House on a measure I 
paying the total purchase price, if not in ex-
cess of $1,600, or the amount of $1,600, if the am sure will pass unanimously. It con­
total purchase price is in excess of $1,600, to tains the same provisions found in the 
the seller from whom the veteran is purchas- bill passed by the House some· weeks ago, 
ing under sales agreement between the seller passed unanimously. 
and the veteran. I should like to advise the member .. 

SEc. 4. No veteran shall be entitled to re- ship that many of these men as a· result 
ceive more than one automobile or other of having these cars can secure jobs and 
conveyance or cash benefit payment under 
the provisions of this act and no veteran become taxpayers. The taxes will go to 
who has received or who hereafter receives the Government for the automobiles, and 
an automobile or other conveyance under every part of the automobile is taxed; 
the provisions of the paragraph under the so the expense to the Government is 
heading "Veterans' Administration" in th~ very small. It is one of the most deserv­
First Supplemental Appropriation Act, 1947, ing bills that ever has been presented 
as extended, or the act of September 21, 1950 to the Congress,. and the rehabilitation 
(Public Law 798, Blst Cong.) shall be entitled people tell me it is one of the finest 
to rec · · ._ e an automobile or other conveyance 
or cash benefit payment under the provisions rehabilitation measures that has ever 
of this act. • been· proposed. 

SEc. 5. The benefits provided in this act Mr. FORD. Mr. Speaker, will the gen-· 
shall not be available to any veteran who tlewoman yield? 
has not made application for such benefits As I understand, the purpose of the 
to the Administrator within 3 years after bill is to provide transportation for dis­
the effective date of this act, or within 3 abled veterans so they can become bet-1 

years after the date of the veteran's dis- , 
charge or release from active service if the ter and more adequately absorbed into· 
veteran is not discharged or released until society, can go to work and be produc-~ 
on or after said effective date. tive again by having a job. The auto .. · 

SEc. 6. There is hereby authorized to be mobile is essential so they can trave( 
appropriated to the Veterans' Administra-. from place to place. 
tion, out of any moneys in the Treasury not Mrs. ROGERS of Massachusetts. ] 
otherwise appropriatecl, such sums as may That is correct, and that has proved 
b~ required to carry into effect· the provisions true insofar as the veterans are con- J 

of this act. cerned who have already received auto-1 
The SPEAKER. Is a second de- mobiles under previous laws of Congress.1 

manded? ~r. FORD. If that is the basic as- j 
Mrs. ROGERS of Massachusetts. Mr. sumption, and to me that has merit and: 

Speaker, I demand a second. justification, how can you justify the' 
Mr. RANKIN. Mr. Speaker, I ask provision which allows them to take; 

unanimous consent that a second be con- $1,600 in_ cash if they do not take the 
sidered as ordered. automobile? 

The SPEAKER. Is there objection? · -Mrs. ROGERS of Massachusetts. It 
There was no objection. was the feeling of a good many, and I 
Mr. RANKIN. Mr. Speaker, this bill . think it has merit, that the veterans 

is an amendment to a law passed in the should have the use of that . $1,600. I 
Seventy-ninth Congress providing for think some Members do not realize that 
automobiles for leg amputees. This bill under the provisions of the bill the men 
has three additional provisions. It ex- have always been able to buy tractors 
tends this .privilege to men who have lost for their farms. We have some ampu­
an arm, as well as those who have lost tees who own farms and need a tractor 
a leg; and also to blind veterans. It also more than an automobile, for they can­
covers veterans of the present police ac- not proceed with their farming without 
tion in Korea. a tractor. 

It does another thing. Instead of Mr. FORD, Would the gentlewoman 
forcing these men to take automobiles, object to an amendment providing that 
it permits them to accept money in lieu the $1,600 must be spent for something 
thereof. In other words, it increases the on wheels, a vehicle of some sort, :::o' 
compensation of these disabled men to that there would be an element of re- ' 
that extent, without forcing them to ac- habilitation? 
cept automobiles, when they feel that Mr. RANKIN. The bill is not subject 
they need the money worse for some- to ·amendment; it is ·called up under a 
thing else. An editorial in a certain suspension of rules. . 
newspaper in Mississippi some time ago Many of theEe boys have been obliged 
said that when. i~ :r:_a~]'._led, a couple of vet.. to sell their automobiles for little or. 
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nothing in order to get money to buy the . 
things they really needed; 

Mr. FORD. Let me ask the gentle­
man from Mississippi this question: If a 
man had already acquired an automobile 
under previous legislation because he 
is an amputee, can he get a second one 
under this legislation that is now be- · 
fore us? 

Mr. RANKIN. No. . 
Mr. FORD. Then what relevancy 

does the statement have that the gentle­
man from Mississippi previously made? 

Mr. RANKIN. What is that? 
Mr. FORD. T.hat these boys have to 

Eell thetr cars. 
Mr. · RANKIN. Many sold them be­

cause they needed the money. 
Mr. FORD. This legislation does not 

help them at all. 
Mr. RANKIN. This legislation en­

ables them to get the money without 
being forced to take :an automobile that 
they do not need when they need some­
thing else worse. 

Mrs. ROGERS of Massachusetts. May 
I say this to the gentleman.:._! think I 
still have time-some of the men have 
already borrowed money thinking the 
·bill would pass; and they, of course, 
should be protected. 

Mr. FORD. Let me say to the gentle­
woman tha·t it is rather hazardous busi­
ness to borrow money on the speculative 
passage of a bill by Congress. 

Mrs. ROGERS of Massachusetts. I do 
not agree with the gentleman; a similar 
bill was once passed by this House this 
session. I find there is great interest all 

. over the country in this measure. These 
boys are pitifully disabled. They have 
a handicap to overcome. As you know, 
if you have been in a hospital, . you will 
appreciate what that means. They will 
go out and be self-supporting and will 
be able to · compete with others in the 
world. I think this is a great measure. 

Mr. FORD. I think it· should . be 
brought out at this point for the inf or- . 
mation of the Members and as a part of 
the RECORD that this legislation which 

·we are considering in this relatively short 
period of time this afternoon is going to 
cost slightly over $27,000,000. 

Mrs. ROGERS of Massachusetts. I 
· cannot ·yield any further, I have such a 
short time at my disposal. I should like 
to state this is not all lost to the tax­
payers. The veterans have to pay taxes 
on their automobiles, they pay taxes on 
all parts of the automobile; so it is not 
entirely lost. And, too, the veterans se-

· cure jobs. It is a rehabilitation measure. 
Mr. RANKIN. This bill has - already 

passed the House urianimously. 
Mr. BYRNES of Wisconsin. Mr. 

Speaker, will. the gentleman from Mis­
s:'.ssippi yield for a question? 

Mr. RANKIN. I yield to the gentle­
man from Wisconsin. 

Mr. BYRNES of Wisconsin. This is in 
· connection .with the part of the bill that 
provides this may be paid in cash which, 
I understand, the gentleman from Mis­

. sissippi justifies on the basis of the in­
dividual needs of some of these people; 

· they have a greater need for the money 
for other purposes than they do for an 
automobile. I am wondering, that be­
ing the case, why the proper approach 
to this problem is not in an increase in .. 

compensation for these people who have 
lost legs, hands, or have become blind? 

Mr. RANKIN. This is the bill that 
was brougJ::it in. ·It was brought before 
the committee in its present form and 
it was passed by the House unanimously. 
It then went over to the Senate, and the 
Senate modified it. We simply struck 
out all after the enacting clause of the 
Senate bill and inserted the House pro­
visions. 
· Mr. BYRNES of Wisconsin. It still 

seems to me you have a confused situa­
tion. · You point to a problem that needs 
correction, and you do it in a roundabout 
way rather than doing it directly. I 
think that applies to automobiles gen­
erally. If it is transportation you are 
worried about, I think it is much better 
to give an allowance to the disabled vet­
eran for transportation. If he finds the · 
best way to transport himself is in an 
automobile, well and good, he can do 
that. If it is by taxicab-in many cases 
that might be more efficient in the big , 
cities-all right. But this binding him 
down to an automobile seemed to me to 
be a little archaic and ·unreasonable in 
the first place. Now ybu are broadening 
it, but I think it could much better be 
done in the field of compensation rather 
than in an outright grant of a sum of 
money. 

Mr. RANKIN. I am not arguing that 
question with the gentleman from . Wis­
consin, but we arrived at this conclusion 
as the best manner possible to handle it, 
under the circumstances. 

Mr. BYRNES of Wisconsin. I want 
to express my opposition to the legisla­
tion in this form. 

Mr. WIER: Mr. Speaker, will the 
gentleman yield? 

Mr. RANKIN. I yield to the gentle­
man from Minnesota. 

Mr. RANKIN. I am inclined to agree 
with the gentleman, but we arrived at 
this solution in the b.est manner we 
could under the circumstances. 

I would have much preferred to in­
crease the pay of these disabled men and 
let them use the money as they deemed 
best. 

Many of them already had automo- · 
biles, and many of them needed some­
thin:; else worse .than they ne3ded cars. 

The SPEAKER. The question is on 
suspending the rules and passing the 
bill. 

The question was taken; · and (two­
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

EXTENSION OF REMARKS 

By unanimous consent, permission to 
extend remarks in the Appendix of the 
RECORD, or to revise and extend remarks, 
was granted as follows to: 

Mr. WOLCOTT and to include a state­
ment of the Railroad Brotherhood's 
executives on the bill H. R. 3669. 

·Mr. GOODWIN in four instances and in 
each to include extraneous matter. 

Mr. GEORGE and to include an article 
written by a former Member of Congress. 

Mr. HARRISON of Wyoming and to in­
clude an editorial. 

Mr. D'EWART and to include an edi- · 
to rial. 

Mr. MANSFIELD and to include certain 
extraneous material. 

Mr. LOVRE and to include an article. 
Mr. )3EAMER and to include extraneous 

matter. 
Mr. LANE in three separate instances 

in each to include extraneous matter. 
Mr. HARRISON of Virginia and to in­

clude extraneous matter. 
Mr. WiER and to include an editorial 

appearing in this morning's Washington 
Post entitled "Killing the Goose." 

Mr. REAMS and to include an editorial 
from the Toledo Blade. 

Mr. GATHINGS and to include an arti­
cle by Mr. Ben H. Wooten, president of 
the First National Bank of Dallas. 

·Mr. WIER. I have some constituents 
over here in the Walter Reed Hospital. 
When the gentlewoman from Massa­
chusetts says there is no opposition to 
this bill, I have some communications 
making comments similar to those just 
registered by the two former speakers 
as to why these ·boys are being rewarded 
in this way by giving them an auto­
mobile. Sixteen hundred dollars, as you 
know, will not buy anything but a sec­
ond-hand automobile today. 

Mr. HAYS of Arkansas and to include 
. extraneous· matter. 

In the second place, let us take a boy 
who is totally disabled as a result of 
blindness or something else. He gets the 
maximum of $187 or $190 a month. 
There is not anything in the world that 
is as expensive· to operate as an auto­
mobile with all of its r~lated taxes. The · 
boys who buy these automobiles, outside 
of getting the pleasure they will get out· 

. of some rides, will find that they have a 

. very expensive luxury. 

Mr . .FEIGHAN and to include an arti­
cle. 

Mr. MADDEN and to include a letter 
from Miss Margaret Burosh, of Whiting, 

. Ind. . I 
Mr. BROWN of Ohio and to include an 

editorial. 
Mr. ANGELL and to include extraneous 

matter . 
Mr. DAVIS of Wisconsin and to include 

a newspaper article. 
Mr. FARRINGTON and to include two es­

says. 
Mr. MURDOCK and to include matter 

· concerning the celebration held in the 
Library of Congress today. 

LEAVE OF ABSENCE 

I agree with the last two speakers that · 
it would have been much better, and 
still would be much better, to recognize 
the need for help to these amputees and 
blind vets by an outright, let us say, 
premium to rehabilitate themselves. I 
c:mnot see any relationship between re- . 
habilitation and an automobile in this 

·particular picture. By unanimous consent, leave of ab-: 
Mr. RA.NKIN. The gentleman would sence was granted to: 

also put the ones who lost arms and e'yes Mr. HAGEN <at the request of Mr. MAR­
on a parity with the men who lost legs? TIN of Massachusetts), for 1 week, on ac-

Mr. WIE.R. . ¥es. / ., .count of illness in family. 



11488 CONGRESSIONAL RECORD-HOUSE SEPTEMBER 17 -
'1 

Mr. CounERT <at the request of Mr. 
MARTIN of Massachusetts), indefinitely, 

- on account of illness of father. 
ENROLLED BILLS SIGNED 

Mr. STANLEY, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H. R. 608. An act for relief of Kiyoko Mat­
suo; and 

H. R. 1971.. An act for the relief of Kirocor 
Haladjian, Tacouhi Haladjian, Gulunia Ha­
ladjian, and Virginie Haladjian. 

ADJOURNMENT 

Mr. McCORMACK. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord­
ingly <at 12 o'clock and 46 minutes 
p. m.) the House adjourned until to­
morrow, Tuesday, September 18, 1951, 
at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table . and ref erred as follows: 

790. A letter from the Assistant Secretary 
of the Interior transmitting a copy of cer­
tain legislation passed by the Municipal 
Council of St. Thomas and St. John; to the 
Committee on Interior and Insular Affairs. 

791. A letter from the Attorney General, 
transmitting a copy of ah order of the Act­
ing Commissioner of Immigration and 
Naturalization, dated November 16, 1Q50, au­
thorizing the temporary admission into the 
United States of displaced persons, who upon 
arrival in possession of appropriate immigra­
tion visas, are found to be excludable as per­
sons within the classes enumerated in sec­
tion 1 (2) of the act of October 16, 1918, as 

' amended by section 22 of the Internal Secu­
rity Act of 1950; to the Committee on the 
Judiciary. 

792. A letter from the Attorney General, 
transmitting a letter relative to the case of 
Marian Stepniak, file No. A-7073633 CR 34555, 
reque!!ting that it be withdrawn from those 
now pending before the Congress and re­
turned to the jurisdiction of the Department 
of Justice; to the Committee on the Judici­
ary. 
. 793. A letter from the Attorney General, 
transmitting copies of orders entered in 
cases where the ninth proviso to section 3 of 
the Immigration Act of February 5, 1917 
(8 U. S. C. 136), was exercised in behalf of 
such aliens, pursuant to section 6 (b) of the 
act of October 16, 1918, as amended by sec­
tion 22 of the Internal Security Act of 1950 
(Public Law 831, 81st Cong.); to the Com­
mittee on the Judiciary. 

794. A letter from the Acting Secretary of 
Commerce, transmitting a draft and explana­
tory statement of the purpose of a bill en­
titled "A bill to suspend the application of 
sections 3114 and 3115 of the Revised Stat­
utes, as amencied1'; to the Committee on 
Ways and Means. 

795. A communication from the President 
of the United States, transmitting a proposed _ 
supplemental appropriation for the fiscal 

· year 1952, in the amount of $484,240,000, for -
the Atomic Energy Commission (H. Doc. No. · 
238); to the Committee on Appropriations, ' 
an d ordered to be printed. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. CELLER: 
H. R. 5363. A bill to authorize the Attor­

ney General to admit persons committed by 
State courts to Federal penal and correc­
tional institutions when facilities are avail­
able; to the Committee on the Judiciary. 

By Mr. DA VIS of Georgia: 
H. R. 5364. A bill to amend the Federal 

Trade Commission Act to require that ar­
ticles containing synthetic rubber shall be 
so labeled; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ENGLE: 
H. R. 5365. A bill to quitclaim interest of 

the United States to certain land in Placer 
County, Calif.; to the Committee on In­
terior and Insular Affairs. 

By Mr. HARRISON of Wyoming: 
H. R. 5366. A bill to amend the act of May 

19, 1947, so as to increase the percentage of 
certain trust funds held by the Shoshone 
and Arapaho Tribes of the Wind River Res­
ervation which is to be distributed per capita 
to individual members of such tribes; to the 
Committee on Interior_ and Insular Affairs. 

By Mr. McKINNON: 
H. R. 5367. A bill to amend the Tariff Act 

of 1930, so as to impose certain duties upon 
the importation of tuna fish; to the Com­
mittee on Ways and Means. 

H. R. 5368. A bill to authorize the Secre­
tary of the Interior to construct, operate, 
and maintain · certain facilities to provide 
water for irrigation and domestic use from 
the Santa Margarita River, Calif., and the 
joint utilization of a dam and reservoir and 
other water work facilities by the Depart­
ment of the Interior and the Department 
of the Navy, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mr. NORBLAD: 
H. R. 5369. A bill to authorize the ex­

change of certain lands located within, and 
in the vicinity of the Federal Communica­
tions Commission's primary monitoring sta­
tion, Portland, Oreg.; to the Committee on 
Interior and Insular Affairs. 

By Mr. TOLLEFSON: 
H. R. 5370. A bill to amend the Tariff Act 

Of 1930, so as to impose certii.in duties upon 
the importation of albacore; to the Commit­
tee on Ways and Means. 

H. R. 5371. A bill to amend the Tariff Act 
of 1930, so as to impose certain duties upon 
the importation of tuna fish; to the Com­
mittee on Ways and Means. 

By Mr. LYLE: 
H. R. 5372. A bill to provide for a pre­

liminary examination and survey of streams 
in the vicinity of Alice, Tex., with a view to 
their improvement in the interests of fiood 
control and allied purposes; to the Commit­
tee on Public Works. 

By Mr. WIER: 
H. R. 5373. A bill to authorize the heads 

of the executive departments and of the 
agencies and independent establishments of 
the Federal Government and the Commis­
sioners of the District of Columbia to pro­
vide for the promotion· and maintenance o! 
recreation programs to improve the ef­
ficiency, morale, health, and general wel­
fare of employees of their respective depart­
ments and agencies; to the Committee on 
Post Office and Civil Service. 

By Mr. McDONOUGH: 
H.J. Res. 325. Joint resolution ·proposing 

an amendment to the Constitution of the 
United States relative to the effect of treaties· 

_and international agreements upon the civil 
rights of citizens of the United States; to the 
Committee on the Judiciary. 

By Mr. CELLER: . 
H.J. Res. 326. Joint resolution to suspend 

.the application of certain. Federal laws wit~ 

respect to an attorney employed by the House 
Committee on the Judiciary; to the Commit­
tee on the Judiciary. 

H.J. Res. 327. Joint resolution to suspend 
the application of certain Federal laws with 
respect to an attorney employed by the 
House Committee on the Judiciary; to the 
Committee on the Judiciary. 

By Mr. REED of Illinois: 
H.J. Res. 328. Joint resolution to suspend 

the application of certain Federal laws with 
respect to an attorney employed by the House 
Committee on the Judiciary; to the Com­
mittee on the Judiciary. 

By Mr. HOFFMAN of Michigan: 
H. Res. 413. Resolu~ion amending rule XI 

(2) (f) of the rules of the House of Repre­
sentatives to authorize committees to estab .. 

. lish a quorum of less than a. majority for 
the purpose of taking sworn testimony; to 
the Committee on Rules. 

By Mr. LATHAM: 
H. Res. 414. Resolution to establish a com­

mittee of the House to investigate and study 
duplication and overlapping of taxes; to the 
Committee on Rules. 

MEMORIALS 

Under clause 3 of rule XXII, memo­
rials were presented and referred as fol­
lows: 

By the SPEAKER: Memorial of the Legis­
lature of the State of Washington, memo­
rializing the President and the Congress of • 
the United States, relative to Senate Joint 
Memorial No. 1, requesting immediate pro­
t~ction of an adequate ad valorem import 
tariff which alone will prevent the destruc­
tion of the domestic tuna industry and the 
consequent annihilation of American and 
Washington livelihoods dependent upon such 
industry; to the Committee on Ways and 
Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BERRY: 
H. R. 5374. A bill authorizing the issuance 

of a patent in fee to Bernard (Barney) Red 
Tomahawk; to the Committee on Interior 
and Insular Affairs. 

By Mr. COUDERT: 
H. R. 5375. A bill for the relief of Nina 

Makeef, also known as Nina Berberova; to 
the Committee on the Judiciary. 

H. R. 5376. A bill for the relief of the estate 
of Rene Weil; to the Committee on the 
Judiciary. 

By Mr. DA VIS of Georgia: 
H. R. 5377. A bill for the relief of Peter 

M. Shikany; to the Committee on the Judi-
ct~ : 

By Mr. MORANQ: . . .. 
H. R. 5378. A bill for the relief of Nicholas 

Niarchos, Sofia Niarchos. and Gika Niarchos; 
to the Committee on the Judiciary • . 

PETITIONS, ETC. 

Under clause 1 of rule XXII, 
420. The SPEAKER presented a petition of 

the Adjutant General, United Spanish War 
V~terans, Washington, D. C., relative to re-! 
questing the denial of the ballot to the Com­
munist Party; outlaw the Communist Party 
as an agent of a foreign government; t~ 
declare every American citizen who is a mem­
ber of the Communist Party a traitor to his 
country and place him on trial as such; to, 
declare an alien Communists within our 
country as enemy spies and deal with them 
accordingly; which was referred to the Com­
mittee on House Administration. 
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