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Calif., 1'or public park purposes"; - to the 
Committee on Public Lands. 

By Mr. NORRELL: 
H. R. 8680. A bill to provide for the execu­

tion of a loyalty am.davit by every ofilcer or 
employee in or under the executive, legisla­
tive, or judicial branch of the Government 
of ihe United States, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. O'HARA of Illinois: 
H. R. 8681. A bill to amend the Commodity 

Credit Corporation Charter Act to prescribe 
the share of lending agencies in the interest 
derived from loans made in carrying out loan 
programs of the Corporation; to the Commit­
tee on Banking and Currency. 

MEMORIALS 

Under clause 3 of rule XXII memorials 
were presented and referred as follows: 

By the SPEAKER: Memorial of the Legis­
lature of the State of Louisian; requesting 
the insuring of the proper administration 
and processing of applications under the 
Displaced Persons Act of June 25, 1948; to 
the Committee on the Judiciary_. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BOGGS of Louisiana: 
H. R. 8682. A bill for the relief of Karel 

Anton Kovacic and Mrs. Maria Petrovic Ko­
vac;ic; to the Committee on the Judiciary. 

By Mr. HAVENNER: 
H. R. 8683. A bill for the relief of Simone 

Lucacich; to the Committee on the Judiciary. 
By Mr. HOWELL: 

H. R. 8684. A blll for the relief of Mrs. Yu­
miko Kawai Misanin and her daughter, Ma-­
ria Mari Misanin; to the Committee on the 
Judiciary. 

By Mr. JACKSON of Washington: 
H. R. 8685. A bill for the relief of Mrs. 

Myrtle E. Moe; to the Committee c;m the 
Judiciary. 

By Mr. McCORMACK: 
H. R. 8686. A bill for the relief of the Over­

seas Navigation Corp.; to the Committee on 
the Judiciary. 

By Mr. SASSCER: 
H. R. 8687. A bill for the relief of Angelo 

Messina; to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and ref erred as follows: 

2171. By Mr. HART: Resolution adopted 
by Board of Commissioners of the Mayor 
and Council of the City of Hoboken, N. J., 
protesting rent increases of excessive 
amounts granted by the regional Federal 
housing expediter; to the Committee on 
Banking .and Currency. 

2172. By Mr. RICH: Resolution of chapter 
246, WOT Moose, R enovo, Pa., urging that 
order of Postmaster General curtailing postal 
service be rescinded; to the Committee on 
Post Ofilce and Civil Service. 

2173. By the SPEAKER: Petition of J. C. 
Watchman, vice president, Greater New 
Castle Association, Inc., New Castle, Pa., op­
posing any form of compulsory health in­
surance; to the Committee on Interstate 
and Foreign Commerce. 

2174. Also, petition of F. Frank Ward, sec­
retary, Vernal Chamber of Commerce, Ver­
nal, Utah, requesting the defeat of any at­
tempt to socialize medicine, and to prevent 
the enactment of House bill 6766; to the 
Committee on Interstate and Foreign Com­
merce. 

2175. Also, petition of May Nakanishi, sec­
retary, Japanese-American Citizens League, 
Salt Lake City, Utah, requesting Congress 
to increase the appropriation now allotted 
for the Justice Department to administer the 
evacuation claims program during the fiscal 
year 1951; to the Committee on the Judi­
ciary. 

2176. Also, petition of Generoso Tanseco, 
president, Filipino Shipowners Association, 
Manila, Philippines, vigorously opposing the 
enactment of House bill 7665, which would 
authorize the purchase of certain war-built 
vessels by citizens of the Republic of the 
Philippines; to the Committee on Merchant 
Marine and Fisheries. 

SENATE 
THURSDAY, JUNE 1, 1950 

<Legislative day of Wednesday, March 
29, 1950) 

The Senate met at 12 o'clock meridian, 
·on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Eternal God, who in these searching 
days art sifting out the souls of men be­
fore Thy judgment seat, who hast ush­
ered us into ·this strange world where 
no good thing cometh save as we fulfill 
the conditions of its coming, strengthen 
us for the high enterprise of being labor­
ers together with Thee in building a more 
decent world where Thy children may 
dwell in plenty and fraternity and lib­
erty. Though the road to peace for our 
time and for our children's children be 
tedious and toilsome, still lead us on, 
with patience following the . gleam of 
Thy guidance, with clear heads and pure 
hearts, worthy of the trust the Nation 
has committed to our hands. We ask it 
in the Redeemer's name. Amen. 

DESIGNATION OF ACTING PRESIDENT 
PRO TEMPORE 

The legislative clerk read th-! following 
letter: 

UNITED STAT.O::S SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D. C., June 1, 1950. 
To the Senate: -

Being temporarily absent from the Senate, 
I appoint Hon. CARL HAYDEN, a Senator from 
the State of .Arizona, to perform the duties of 
the Chair during my absence. 

KENNETH MCKELLAR, 
President pro tempore. 

Thereupon Mr. HAYDEN took the chair 
as Acting President pro tempore. 

THE ,JOURNAL 

On request of Mr. O'MAHONEY, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Wednes­
day, May 31, 1950, was dispensed with. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries. 

LEAVES OF ABSENCE 

On his own request, _and by unanimous 
consent, Mr. LANGER was excused from 
~ttendance on the sessions of the Sen-

ate because of his appointment as a 
member of the committee to attend the 
funeral services of the late Representa­
tive William Lemke, of North Dakota. 

On her own request, and by unanimous 
consent, Mrs. SMITH of Maine was ex­
cused from attendance on the sessions 
of the Senate from June 2 -to -and in­
cluding June 12, for the purpose of at­
tending the UNESCO Conference at ­
Florence, Italy. 

On his own request, and by unanimous 
consent, Mr. TOBEY was excused from 
attendance on the session of the Senate 
on Monday next. 

CALL OF THE ROLL 

Mr. O'MAHONEY. I suggest the ab­
sence of a quorum. 

The ACTING PRESIDENT pro tem­
pore. The clerk will call the roll. 

The assistant journal clerk <James An­
ton) called the roll, and the following 
Senators answered to their names: 
Benton 
Bricker 
Bridges 
Butler 
Byrd 
Cain 
Capehart 
Chapman 
Connally 
Cordon 
Darby 
Donnell 
Douglas 
Dworshak 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 
Frear 
Fulbright 
George 
Gillette 
Hayden 

Hendrickson 
Hill 
Hoey 
Holland 
Humphrey 
Ives 
Johnson, Colo. 
Kefauver 
Kem 
Kerr 
Kilgore 
Knowland 
Langer 
Leahy 
Lehman 
McCarran 
McCarthy 
McClellan 
Magnuson 
Malone 
Martin 
Maybank 
Millikin 
Mundt 

Myers 
Neely 
O'Conor 
O'Mahoney 
Pepper 
Robertson · 
Russell 
Saltonstall 
Smith, Maine 
Smith, N.J. 
Sparkman 
Stennis 
Taft 
Taylor 
Thomas, Utah 
Tobey 
Tydings 
Watkins 
Wherry 
Wiley 
Williams 
Withers 

Mr. MYERS. I announce that the 
Senators from New Mexico [Mr. ANDER­
SON and Mr. CHAVEZ], the Senator from 
Texas [Mr. JOHNSON], the Senator from 
South .Carolina [Mr. JOHNSTON], and the 
Senator from Oklahoma [Mr. THOMAS] 
are absent by leave of the Senate. 

The Senator from North Carolina [Mr. 
GRAHAM], the Senator from Wyoming 
[Mr. HUNT], the Senator from Arizona 
[Mr. McFARLAND], and the Senator from 
Connecticut [Mr. McMAHON] are absent 
on public business. 

The Senator from California [Mr. 
DOWNEY] is absent because of illness. 

The Senator from Rhode Island [Mr. 
GREEN] is absent by leave of the Senate 
on official business as a member of a sub­
committee of the Committee on Foreign 
Relations investigating the security pro­
gram of the Department of State and its 
foreign establishments. 

The Senator from Louisiana [Mr. -
LONG], the Senator from Illinois [Mr. 
LUCAS], the Senator from Tennessee [Mr. 
MCKELLAR], and the Senator from Mon­
tana [Mr. MURRAY] are necessarily 
absent. 

Mr. SALTONSTALL. I announce that 
the Senator from Vermont [Mr. AIKEN], 
the Senator from South Dakota [Mr. 
GURNEY], the Senator from Iowa [Mr. 
HICKENLOOPER]' the Senator from Ore­
gon [Mr. MORSE], the Senator from Kan­
sas [Mr. SCHOEPPEL], the Senator from 
Minnesota [Mr. THYEJ, the S8nator from 
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Michigan 
Senator 
YOUNG] 
Senate. 

[Mr. VANDENBERG]' and the 
from North Dakota [Mr. 

are absent by · leave of the 

The Senator from Maine [Mr. BREW­
STER] and the Senator from Indiana [Mr. 
JENNER] are necessarily absent. 

The Senator from Massachusetts [Mr. 
LODGE] is absent by leave of the Senate 
on official committee business. 

The ACTING PRESIDENT pro tem­
pore. A quorum is present. 

UNVEILING OF THE BRIGHAM YOUNG 
STATUE 

Mr. THOMAS of Utah. Mr. Presi­
dent, I have been asl{ed by the commit­
tee in charge to inform the Senate that 
the ceremonies in connection with the 
unveiling of the Brigham Young statue, 
which is Utah's statue to the Nation, will 
begin today at 2 o'clock in the rotunda 
of the Capitol. 

TRANSACTION OF ROUTINE BUSINESS 

By unanimous consent, the following 
routine business was transacted: 
REPORT ON MUTUAL DEFENSE ASSIST­

ANCE PROGRAM-MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 613) 

The ACTING PRESIDENT pro tem­
pore laid before the Senate a message 
from the President of the United States, 
which was read by the legislative clerk, 
and, with the accompanying report, re­
f erred to the Committee on Foreign Re­
lations. 

<For President's message, see today's 
proceedings of the House of Representa­
tives on p. 7930.) 
RELIEF OF CERTAIN CONTRACTORS IN 

CONSTRUCTION OF UNITED STATES 
APPRAISERS BUILDING, SAN FRAN­
CISCO, CALIF .-MESSAGE FROM THE 
PRESIDENT 

The ACTING PRESIDENT pro tem­
pore laid before the Senate the following 
message from the President of the 
United States, which was read by the 
legislative clerk: 

To the Senate: 
In compliance with the request con­

tained in the resolution of the Senate 
<the House of Representatives concur­
ring therein), I return herewith Senate 
bill 794, entitled "An act for the relief of 
certain contractors employed in connec­
tion with the construction of the United 
States Appraisers Building, San Fran­
cisco, Calif." 

HARRY S. TRUMAN. 
THE WHITE HOUSE, June 1, 1950. 

EXECUTIVE COMMUNICATIONS, ETC. 

The ACTING PRESIDE:_\TT pro tem-
pore laid before the Senate the following 
letters, which were ref erred, as indi­
cated: 

REPORT OF DEPARTMENT OF JUSTICE 
A letter irom the Attorney General of the 

United States, transmitting, pursuant to 
law, a report of the activities of the Depart­
ment of Justice for the fiscal year ended 
June 30, 1949 (with an accompanying re­
port); to the Committee on the Judiciary. 
EXCLUSION OF CERTAIN MATTERS FROM THE 

MAILS 
A letter from the Postmaster General, 

transmitting a draft of proposed legislation 
to authorize the exclusion from the mails of 

all obscene, lewd, lascivious, indecent, filthy, 
or vile articles, matters, things, devices, or 
substances, and for ot her purposes (wi.th an 
accompanying paper); to the Committee on 
Post Office <.nd Civil Service. 

REPORT ON PERSONNEL CEILINGS 
A letter from the Director of the Bureau 

of the Budget, transmitting, pursuant to law, 
his report of personnel ceilings for the quar­
ter ended March 31, 1950 (with an accom­
panying report); to the Committee on Post 
Post Office and Civil Service. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate and referred as indicated: 

By the ACTING PRESIDENT pro tem­
pore: 

A concurrent resolution of the Legislature 
of the State of Louisiana; to the Committee 
on the Judiciary: 

"House Concurrent Resolution 2 
"Concurrent resolution memorializing the 

Congress of the United States, the Presi­
dent of the United States, and the Dis­
placed Persons Commission, to insure the 
proper administration and processing of 
applications under the Displaced Persons. 
Act of June 25, 1948 
"Whereas under the provisions of act of 

· the Congress of the United States of June 25, 
1948, commonly referred to as the Displaced 
Persons Act, certain displaced persons and 
refugees from Europe are being allowed entry 
into the United States of America; and 

"Whereas under the administration of said 
act the probability of entry into the United 
States of Communists and other undesirable 
aliens is very great; and 

"Whereas due to the strained relations 
existing at the present time between the 
United States and certain foreign powers 
such entry and infiltration of such unde­
sirable aliens would in the opinion 9f the 
legislature be highly prejudicial and def­
initely detrimental to the peace and security 
of this country: Now, therefore, be it 

"Resolved by the house of representatives 
(the senate concurring), That the legislature 
respectfully request, recommend, and implore 
the Members of the Congress of the United 
States, the President of the United States, 
and the members of the Displaced Persons 
Commission to use every means and power at 
their command to insure the proper and 
efficient administration of the Displaced 
Persons Act of June 25, 1948, and require 
rigid and :::trict processing and screening of 
any and all applications for entry into the 
United States under the provisions of said 
act; be it further 

"Resolved, That the legislature do respect­
fully request, recommend, and implore .the 
Displaced Persons Commission to reject any 
and all applications for entry under the pro­
visions of said act filed by persons who are 
or have been members of the Communist 
Party or other organizations of similar sub­
versive character; be it further 

"Resolved, That the secretary of the state 
of Louisiana be and he is hereby directed to 
send certified copies of this resolution to 
the President of the United States, the House 
of Representatives and the Senate of the 
United States, and to the Displaced Persons 
Commission. 

' 'WILLIAM J. DODD, 
"Lieutenant Governor and President 

of the Senate. 
"M.A. LOTTINGER, 

"Speaker of the House of Representatives." 

Two concur_ent l'.esolutions of the Legis­
lature of the State of Louisiana; to the Com­
mittee on Finance: 

"Senate Concurrent Resolution 2 
"Concurrent resolution memorializing Con­

gress to preserve the present income-tax 
depletion allowance on oil and gas 
"Whereas there has been proposed by the 

SecretarY: o! the Treasury o! the United 

States a reduction of the existing Federal 
income-tax depletion allowance on the pro­
duction of oil and gas; and 

"Whereas the said existing depletion al­
lowanc-i has been preserved intact through 
many .se6sions of Congress, not by oversight, 
but upon mature consideration; and 

"Wherea::: the said existing depletion al­
lowance has become an establi.: hed factor in 
the economic structure of the oil and gas 
industry and banking and financial com­
mitments have be•en based on it; and 

"Whereas it has had a wholesome and 
beneficial effect upon the oil and gas fndus­
try in particular and upon the welfare and 
safety of the Nation as a whole by encour­
aging continual reinvestment of tremen­
dous sums of risk capital and the continual 
discovery of new sources of oil and gas, so 
vital to the welfare and safety of our Nation 
in time of war; and 

"Whereas the maintenance of said exist­
ing depletion allowance is of particularly 
vital importance to small, independent, and 
marginal producers of oil and gas and any 
substantial reduction of said depletion al­
lowance would cripple productio~ and 
eliminate altogether many independent pro­
ducers: Therefore, be it . 

"Resolved, That the Legislature of Louisi­
ana, upon the concurrence of the senate and 
the house of representatives, does hereby 
memorialize the Congress of the United 
Stat~ to refrain from enacting any leg.isla­
tion reducing the existing income-tax deple­
tion allowance provided for the oil and gas 
industry; and be it further 

"Resolved, That copies of this resolution be 
sent to the presiding officer of the House of 
Representatives and of the Senate of the 
United States; to the chairman of the House 
Ways and Means Committee; the chairman 
of the Senate Finance Committee of the 
United States Congress, and to the Members 
of the Louisiana congressional delegation. 

"WILLIAM J . DODD, 
"Lieutenant ·Governor and President 

of the Senate. 
"M. A. LOTTINGER, 

"Speaker of the House of Representa- . 
tives." 

"Senate Concurrent Resolution 3 
"Concurrent resolution memorializing Con­

gress to restrict imports of foreign oil into 
the United States 
"Whereas the excessive importation of 

foreign oil into the United States have re­
sulted in repeated curtailments of domestic 
productions, with resultant heavy loss of 
revenues and income to domestic operators 
and the landowners of this State and loss of 
tax revenue to the State of Louisiana; and 

"Whereas it appears that the State govetn­
ment is sustaining loss of some $8,000,000 
per year in tax and royalty revenues, as well 
as untold losses in sales and other tax reve­
nues because of the reduction of drilling 
and development and production operations; 
and 

"Whereas said reduction of revenues poses 
not only a serious menace to the financial 
structure of the State government, but a 
growing danger to the welfare and security 
of the Nation as a whole by reason of the 
discouragement of development of those re­
serves of oil so vitally necessary in time of 
war: Therefore be it 

"Resolved by the Legislature of Louisiana, 
upon the concurrence of the senate and 
house of r epresentatives, That the Legisla­
ture of Louisiana does hereby memorialize 
the Congress of the United States to enact 
appropriate legislation restricting the im­
portations of foreign oil; and be it further 

"Resolved, That copies of this resolution 
be sent to the presiding officer of the Senate 
and of the House of Representatives of the 
Congress of the United States, to the chair· 
man'., EUGENE J. KEOGH, and members of the 
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Oil Imports Subcommittee of the Small Busi­
ness Committee of the Hpuse of Representa­
tives, to the Senators and Representatives in 
Congress from this State, to the Honorable 
S. L. Digby, State conservation commissioner, 
and to Hon. O. G. Collins, chairman .of the 
State mineral board. 

"WILLIAM J. DODD, 
"Lieutenant Governor and President 

of the Senate. 
"M. A. LOTTINGER, 

"Speaker of the House of Representa­
tives." 

A resolution of the House of Representa­
tives of the State of Louisiana; to the Com­
mittee on Labor and Public Welfare: 

"House Resolution 15 
"Resolution memorializing the Congress of 

the United States not to federalize the 
practice of medicine 
"Whereas the American people now enjoy 

the highest level of health, the finest stand­
ards of scientific care and the best quality of 
medical institutions thus far achieved by any 
major country in the world; and 

"Whereas the great accomplishments of 
American medicine are the results of a free 
profession working under a free system un­
hampered by Government control; and 

"Whereas the experience of all countries 
where Government has assumed control of 
medical care has been a progressive deteri­
oration of the standards and quality of that 
care to the serious detriment of the sick and 
the needy: Therefore be it 

"Resolved by the House of Representatives 
of the State of Louisiana, a majority of the 
members elected agreeing thereto: 

"1. The Congress of the United States ls 
hereby memorialized not to enact any pro­
posed legislation the effect of which will be 
to bring the practice of medicine in this 
country under Federal direction and control, 
either through a form of compulsory insur­
ance or any system of medical care designed 
for national bureaucratic control. · 

"2. The Senators and Representatives from 
Louisiana now in the Congress of the United 
States are hereby respectfully requested to 
bend their every effort and utilize all facili­
ties at their command to prevent the enact­
ment of such legislation. 

"3. Copies of this resolution shall forthwith 
be transmitted to the President of the United 
States, to the presiding officer of each branch 
of the Congress, and to each Senator and 
Congressman from Louisiana." 

A resolution adopted by the delegates to 
the Hawaiian Constitutional Convention, 
Honolulu, T. H.; to the Committee on the 
Judiciary: 

"Resolution 38 
"Whereas House Joint Resolution 238 of 

the Eighty-first Congress of the United 
States to provide the privilege of becoming 
a naturalized citizen of the United States to 
all immigrants having a legal right to per­
manent reside:ice, passed the House of Repre­
sentatives on June 6, 1949, and is now pend­
in5 in the Senate; and 

"Whereas under the present provisions of 
section 303 of the Nationality Act of 1940, as 
amended, the right of naturalization is 
denied Japanese, Burmese, Koreans, Ma­
layans, Maoris, Polynesians, and Samoans; 
and 

"Whereas there are today in the United 
States some 90,000 aliens lawfully admitted 
for permanent residence who are denied the 
privileges of naturaliZation under Federal 
laws solely because of race; and 

"Whereas most of these aliens who are 
ineligible to citizenship have resided in the 
United States and its territories for at least 
the greater part of a half century and have 
demonstrated their capacity for citizenship 
and allegiance end loyalty beyond all ques­
t~<m of doubt, and have earned the right to 
naturalization by every standard of citizen­
ship: Now therefore, be it 

*'Resolved by the delegates to the Hawaii 
Constitutional Convention here assembled, 
That -we go on record endorsing House Joint 
Resolution 238 of the Eighty-first Congress 
providinCT the privilege of naturalization for 
all aliens lawfully admitted into the United 
States for permanent residence; and be it 
furt~er 

"Resolved, That we request favorable ac­
tion, as speedily as possible, by the Senate 
of the United States; and be it further 

"Resolved, That certified copies of this 
resolution be transmitted to the President of 
the United States of America, the President 
of the Senate, the Speaker of the House of 
Representatives, the chairman of the Senate 
Committee on Immigration and Naturaliza­
tion, the chairman of the Senate Committee 
on Interior and Insular Affairs and the Dele­
gate to Congress from Hawaii." 

"CONSTITUTIONAL CONVENTION OF 
HAWAil OF 1950, 

"Honolulu, T. H., May 24, 1950. 
"We hereby certify that the foregoing reso­

lution was this day adopted by the Con­
stitution:-i.l Convention of Hawaii of 1950. 

"SAMUEL WILDER KING, 
"President of the Convention. 

"HEBDEN PORTEUS, 
"Secretary of the Convention." 

A resolution adopted by the Eastern Dis­
trict Council of the Japanese American Citi­
zens League, at Washington, D. C., relating 
to increased appropriations for the Depart­
me.nt of Justice to administer the evacuation 
claims program during the fiscal year 1951; 
to the Committee on Appropriations. 

A letter in the nature of a petition from 
the New Jersey Association of Housing Au­
thorities, of Newark, N. J., signed by Murray 
M. Bisgaier, executive director, relating to the 
appropration for the Administrative Budget 
of the Public Housng Administration; to the 
Committee on Appropriations. 

A letter in the natur~ of a petition from 
the Liberal Party of New York State, New 
York, N. Y., signed by Marx Lewis, national 
legislative committee chairman, and Ben 
Davidson, executive director, relating to 
amendments of the so-called standby draft 
bill; to the Committee on Armed Services. 

A letter in the nature of a memorial from 
the Beverly (Mass.) Council of Churches, 
signed by Eleanor M. Goodwin, remonstrat­
ing against the appointment of a representa­
tive of the United States to the Vatican; to 
the Committee on Foreign Relations. 

A telegram in the nature of a petition from 
the Third Iowa District, Veterans of Foreign 
Wars, of Charles City, Iowa, signed by Wm. 
J. Hayes, adjutant, praying for the enactment 
of .House bill 5965, to provide for the con­
struction of certain Veterans' Administration 
hospitals, and H. R. 4617, to liberaliZe the re­
quirement for payment of pension in certain 
cases to veterans and their widows and chil­
dren; to the Committee on Labor and Public 
Welfare. 

A resolution adopted by the Vernal (Utah) 
Chamber of Commerce, protesting against 
the enactment of legislation providing com­
pulsory health insurance; to the Committee 
on Labor and Public Welfare. 

A resolution adopted by the Maryland 
Branch of the Catholic Central Verein of 
America, and the Maryland Branch of the 
Catholic Women's Union, both at Baltimore, 
Md., favoring the enactment of Senate bill 
2311, to protect the United States against 
certain un-American and subversive activi­
ties, and for other purpos~s; ordered to lie 
on the table. 

A petition of members of the Forget Me 
Not Club of the Volunteers of America, and 
Clubs Nos. 1 and 2 of the Old Age Assistance 
Union of Illinois, assembled at Chicago, Ill., 
praying for the enactment of House bill 6000, 
providin[:; for the extension and improvement 
of old-age assistance, with certain amend­
ments; ordered to lie on the table. 

TH.E GENOCIDE CONVENTION-PETITION 

Mr. LUCAS. Mr. President, I have in 
my hand a letter in the nature of a peti­
tion from the Lithuanian-American 
Council, Inc., Chicago, Ill., praying for 
-the ratification of the Genocide Conven­
tion, and giving its reasons therefor. I 
ask unanimous consent that the letter be 
incorporated in the RECORD and referred 
to the Committee on Foreign Relations. 

There being no objection, the letter 
was referred to the Committee on For­
eign Relations and ordered to be printed 
in the RECORD, as fallows: 

LITHUANIAN AMERICAN COUNCIL, INC., 
Chicago, Ill., June 1, 1950. 

Hon. SCOTT w. LUCAS, 
United States Senate, 

Washington, D. C. 
DEAR SENATOR LUCAS: The Lithuanian 

American Council, which we have the honor 
to represent, embraces almost 1,000,000 
American citizens of Lithuanian descent, liv­
ing in all the States of the Union. 

As the president, secretary, and treasurer 
of the council, we respectfully urge you to 
support the ratification of the Genocide Con­
vention; for the following reasons: 

1. Our members are deeply concerned over 
the genocide practices that the Soviet Union 
is carrying out against the Lithuanian na­
tion behind the iron curtain, by such means 
as killing off intellectuals, political leaders, 
clergy, and all those who are providing lead­
ership in community life, and by deporting 
thousands of families to Siberia in such con­
ditions that families are broken up and never 
meet again. The Lithuanian people are sub­
ject to the type of destruction described in 
the Genocide Convention. 

2. The Soviet Union, according to our in­
formation, also is practicing genocide on 
other Baltic nations and on the Ukraine. It 
is known that these nations are very friendly 
to the western allies and, in case of conflict, 
they can render important services to this 
country. Therefore, the destruction of these 
people is a threat to American security. 

3. Fourteen nations have already ratified 
the ·Convention. Six more are necessary to 
make it a binding law upon nations. Amer­
ica took a leading part in the drafting and 
adoption of the Convention, and it would be 
inconceivable with the American position of 
leadership in the world if this country would 
not ratify the Convention immediately. 

4. The Convention is a logical development 
of the foreign-aid program. If nations are 
helped economically, they should also be 
helped morally, legally, and politieally in 
their struggle for survival. 

5. The Genocide Convention will prove to 
be a most useful instrument in the cold war. 
By exposing Soviet Russia as the Cain of na­
tions, we will prevent her from spreading her 
infiuence and penetration into other nations 
to whom Russian agents now promise libera­
tion. It would also help us in our fight 
against communism-by showing that com­
munism leads to genocide of the Soviet type. 

We know that you are familiar with these 
problems, but we have taken the liberty to 
put a special emphasis on them at this cru­
cial time. 

We will be very grateful to you for your 
kind and urgent consideration. 

Respectfully yours, 
L. SIMUTIS, 

President. 
P. GRIGAITIS, 

Secretary. 
M. VAIDYLA, 

Treasurer. 

PUBLIC HEARINGS ON PUERTO RICAN 
CONSTITUTION BILL-PETITION 

Mr. TYDINGS. Mr. President, I pre­
sent for appropriate reference, and ask 
unanimous consent to have printed in 
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the RECORD a letter in the nature of a 
petition signed by R. Arjona Siaca, a citi­
zen of Puerto Rico, relating to public 
hearings in Puerto Rico on the Puerto 
Rican constitution bill. 

There being no objection, the letter 
was referred to the Committee on In­
terior and Insular Affairs, and ordered 
to be printed in the RECORD, as follows: 

MAY 18, 1950. 
To the Honorable the Members of the 

Committee on Interior and Insular 
Affairs, Senate of the United States, 
Washington, D. C. 

MY DEAR SENATORS: Moved by a spirit of 
cooperation with that committee in the loyal 
fulfillment of its dut} to both the people of 
the United States and the people of Puerto 
Rico, I address this letter to all its dis­
tinguished members. 'Please consider it as 
an appeal to your civic conscience, with the 
hope that elemental political justice be not 
denied to the Puerto Rican people by limit­
ing to Washington, D. C., and not holding 
also in Puerto Rico hearings regarding the 
pretended constitution bill now under your 
consideration. 

There are, Sirs, many distinguished citi­
zens in this island who, despite their deep 
respect for the opinion of the official authors 
and supporters of the bill, dare to sustain a 
contrary view regarding it, and are ready to 
show that, instead of being a serious measure 
toward the solution of a really unconcealable 
political problem, it could be considered­
with less candorous judgment-as an act 
disdainful of the enlightened constitutional 
traditions of the United States. But almost 
all of these last-mentioned citizens are un­
able to afford the expenses of appearing in 
Washington to cooperate with you, in arriv­
ing at an adequate and just solution of the 
problem, a solution which would be worthy 
of the Nation's historic and contemporaneous 
place in the world's struggle for the survival 
of American principles of liberty and 
democracy. 

Should those citizens be denied the oppor­
tunity to be heard in Puerto Rico, the result 
would be not only to deprive the committee 
of their more effective personal cooperation 
with it, to that end, but to make more 
onerous their poverty and more odious a 
situation so unbalanced in favor of the 
powerful bureaucrats of our over-centralized 
quasi-monopolistic one-party government, 
who, while dodging public discussion of the 
matter in Puerto Rico are financially able 
to appear personally before you at Washing­
ton in support of the measure, covering their 
expenses out of their considerable personal 
incomes or from ·a lavishly prodigal public 
treasury, wholly at their limitless command. 

I am morally certain that the people of 
the whole Nation would consider such a re­
sult contrary to the lofty concepts of justice 
for all, which are the basis of the Nation's 
outstanding position in the world, particu­
larly in its dealings with communities, as in 
the present case, subjected to its official 
might. That result would, furthermore, be 
more abhorrent if it should spring from a 
hasty or ill-advised metropolitan action re­
garding the hasic process of all civilized, 
mature communities-the constitutional 
genesis which is vital and supreme to all 
Americans-to all, without distinctions. 

I assume that in regard to propoi:;ed Federal 
legislative action, specifically or exclusively 
affecting your respective States, you would 
not think of holding hearings only in the 
Nation's Capital; and that, either officially 
or personally, you would also effectuate them 
in your own constituencies where it would be 
easier for your constituents-the less for­
tunate ones, I mean-to appear before you 
and express their ideas about the measure. 
The so-called ci:mstitution bill affects pro­
foundly and almost exclusively the people of 

Puerto Rico. As a fellow citizen I therefore 
sincerely appeal to your spirit of justice and 
entreat you to apply the Golden Rule, which 
should by no means be exiled from political 
processes, in deal~ng with the paramount 
problem of the Puerto Ricans. 

Very respectfully, 
R. ARJONA SIACA. · 

RESOLuTIONS OF BOARD OF COUNTY 
COMMISSIONERS OF ST. LOUIS COUNTY, 
M ... NN. 

Mr. HUMPHREY. Mr. President, I 
present for appropriate reference, and 
ask unanimous consent to have printed 
in the RECORD, two resolutiona adopted 
by the Board of County Commissioners 
of St. Louis County, Minn., relating to 
Federal funds for repairs to roads and 
bridges as a result of the recent flood 
damage, a:;.1d a Federal survey of waters 
in the Superior National Forest and 
border areas of northeastern Minnesota. 

There being no objection, the resolu­
tions were ordered to be printed in the 
RECORD, and referred, as follows: 

To the Committee on Appropriations: 
"Resolution 456 

"Whereas unusual flood conditions in 
northeastern Minnesota, on lands owned by 
the Federal Government, have caused seri­
ous damages to roads and bridges to such an 
extent that an emergency exists: Now, there­
fore, be it 

"Resolved, · That Congressman JOHN A. 
BLATNIK, of the Eighth Congressional Dis­
trict, and the United States Senators m· the 
State of Minnesota, EDWARD J. THYE and 
HUBERT H. HUMPHREY, "are hereby requested 
to seek an appropriation of emergency funds 
to the United States Forest Service, so as to 
permit said United States ~'orest Service to 
reconstruct and repair roads and bridges 
which were damaged or destroyed, on lands 
owned by the United States Government 
situated within the Counties of Lake, Cook, 
and St. Louis." 

To the Committee on Public Works: 
"Resolution 458 

"Whereas the owners of lake-shore lands, 
homes, summer homes, cabins and resorts 
on and adjacent to Birch, White Iron, Bear 
Island, Farm, Garden, Fall, Newton, Bass­
wood, Moose, Newfound, Fourtown, Boot, 
Burntside, and Shagawa Lakes and connect­
ing waterways, are suffering incre·asing dam­
ages to our lake-shore and river-front prop­
erties as a result of the ever-widening fluc­
tuation of water levels in the upper and 
lower Kawishlwi River Basins; and 

"Whereas from year to year the extreme 
contrasts of water levels on above chain of 
lakes creates dangerous and hazardous con­
ditions which continue to get worse as the 
old dams further deteriorate, causing flood 
stages to become higher and low-water 
stages to become lower, and as a result, all 
property owners are suffering irreparable 
damages to their properties. Navigation to 
and adjacent to the wilderness areas is being 
impeded to a point of extreme hazard and 
danger to navigation and the natural propa­
gation of fish ls suffering to a <'.Onsiderable 
degree because of this water level fluctua­
tion: Now, therefore, be it 

"Resolved, That JOI-IN A. BLATNIK, Con­
gressman in the Eighth Congressional Dis­
trict, and United States Senators EDWARD J. 
THYE and HUBERT H. HUMPHREY are hereby 
requested to submit a formal petition to the 
War Department Engineers with the request 
that said engineers conduct a survey within 
the Superior National Forest and border 
waters area in northeastern Minnesota, and 
to make recommendations thereon after such 
a survey is conducted." · 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: · 

By Mr. GEORGE, from the Committee on 
Finance: 

S. 33~0. A bill to amend the act of August 
9, 1939, to redefine the term "contraband 
article" with respect to narcotic drugs, and 
ior other purposes; with an amendment 
(Rept. No. 1755). 

By Mr. McCARRAN, from the Committee . 
on the Judiciary: 

H. R. 1103. A bill for the relief of Miriam 
Barkle; without amendment (Rept. No. 
1756); . 

H. R. 1293. A bill for the relief of the 
Franco-Italian Packing Co.; with an amend­
ment (Rept. No. 1757); 

H. R. 1482. A bill for the relief of Frances 
L. Marshall; without amendment (Rept. No. 
1758); . 

H. R. 4011. A bill for the relief of Stavros 
Matheos (also known as Steve Matheos or 
Matheou); without amendment (Rept. No. 
1759); 

H. R. 4371. A bill for the relief of Shiro 
Takemura; with amendments (Rept. No. 
1760); 

H. R. 5150. A bill for the relief of Ira D. 
Doyal and Clyde Doyal; without amendment 
(Rept. No. 1761); · 

H. R.· 5295. A bill for the relief of C. R. 
Springman; without amendment (Rept. No. 

_1762); 
H. R. 5639. A bill for the relief of Ivan E. 

Townsend; without amendment (Rept. No. 
1763); 

H. R. 6364. A bill for the relief 0f Yoshiko 
Matsumura; without amendment (Rept. No. 
1764); 

H. R. 6485. A bill for the r~lief of Jodeene 
Lehrman; without amendment (Rept. No. 
1765); 

H. R. 7082. A bill for the relief of Mrs. 
Isamu Tarasawa; without amendment 
(Rept. No. 1766); 

H. R. 7096. A bill for the relief of Mrs. 
Maria Salome Holland; with an amendment 
(Rept. No. 1767); 

H. R. 7283. A bill for the relief of Mrs. Jack 
B: Meyer; without amendment (Rept. No. 
1768); 

H. R. 7292. A bill for the relief of Erlo 
Louis Tomita and Fumiko Tomita; with an 
amendment (Rept. No. 1769); 

H. R. 7363. A bill for the relief of Suzuko 
Yagi and Anne Yagi; with an amendment 
(Rept. No. 1770); and 

H. R. 7485. A bill for the relief of Mrs. 
Maria Margarite Noe; without amendment 
(Rept. No. 1771). 

By Mr. KILGORE, from the Committee on 
the Judiciary: 

H. R. 1095. A bill for the relief of Pitts­
burgh DuBois Co.; without amendment 
(Rept. No. 1772). · 

By Mr. MAGNUSON, from the Committee 
on the Judiciary: 

H. R. 697. A bill for the relief of Samuel 
W. Poorvu; without amendment (Rept. No. 
1773). 

BILLS INTRODUCED 

Bills- were introduced, read the first 
time, and, by unanimous consent, the 
second time; and referred as follows: 

By Mr. BUTLER: 
S. 3683. A bill to authorize the sale of in­

herited interests in certain allotted land un­
der the jurisdiction of the Winnebago Indian 
Agency, Nebr.; to the Committee on Interior 
and Insular Affairs. 

By Mr. TOBEY: 
S. 3684. A bill for the relief of Eileen Wat­

kins; to the Committ3e on the Judiciary. 
By Mr. ELLENDER:· 

S. 3685. A bill to permit articles imported 
fr0m foreign countries for the purpose cf 
exhibition at the Mid-Century International 
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Exposition, Inc., New Orleans, La., to be ad­
mitted without payment of tariff, and for 
other purposes; to the Committee on 
Finance. 

By Mr. MILLIKIN: 
s. 3686. A bill providing for the suspension 

of annual assessment work on mining claims 
held by location in the United States; to the 
Committee on Interior and Insular Affairs. 

REORGANIZATION PLAN NO. 24 OF 1950_;,, 
RELATING TO TRANSFER OF RFC TO 
COMMERCE DEPARTMENT 

Mr. FULBRIGHT submitted the fol­
lowing resolution (S. Res. 290), which 
was ·referred to the Committee on Ex­
penditures in the Executive Depart­
ments: 

Resolved, That the Senate does not favor 
the Reorganization Plan No. 24 of 1950 trans­
mitted to Congress by the President on May 
9, 1950. 

DEFICIENCY APPROPRIATIONS­
AMENDMENT 

Mr. HUMPHREY submitted an 
amendment intended to be proposed by 
him to the bill (H. R. 8567) making ap­
propriations to supply deficiencies in 
certain appropriations for the fiscal year 
ending June 30, 1950, and for other pur­
poses, which was referred to the Com­
mittee on Appropriations and ordered 
to be printed. 
HEARINGS BEFORE BANKING AND CUR­

RENCY COMMITTEE ON SMALL BUSI­
NESS-RECOMMITTAL OF BILL 

Mr. MAYBANK. Mr. President, for 
the information of the Senators, I an­
nounce that the Banking and Currency 
Committee will hold small-business 
hearings beginning Monday, June 12. 
The hearings will be held on the several 
small-business bills presently before the 
committee. 

There is now on the Senate Calendar a 
bill of mine to establish a Small-Busi­
ness Coordinator. In order that the 
committee may consider all of this leg­
islation as a single package, I ask unani­
mous consent that the bill <S. 2943) to 
liberalize the lending policies of the Re­
construction Finance Corporation and of 
the Federal ·Reserve Banking System in 
favor of independent small-business en­
terprises; to adjust the registration pro­
visions of the Securities Exchange Act, 
as amended, in order to enable inde­
pendent small-business concerns to issue 
securities at a reasonable cost; to develop 
the productive facilities of the national 
economy; to further the interest of inde­
pendent small-business enterprises; to 
provide for the appointment of a Small­
Business Coordinator; and for other pur­
poses, be taken from the calendar and 
recommitted to the Committee on Bank­
ing and Currency. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the request 
of the Senator from South Carolina? 
The Chair hears none, and it is so or­
dered. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, 
The ACTING PRESIDENT pro tem­

pore laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the Committee on 
Armed Services. 

<For nominations this day received, 
see the end of Senate proceedings.) 
EXECUTIVE REPORTS OF COMMITTEES 

As in executive session, 
The fallowing reports of nominations 

were submitted: 
By Mr. McCARRAN, from the Committee 

on the Judiciary: 
William Robert Wallace, of Oklahoma, to 

be United States district judge for the north­
ern, eastern, and western districts of Okla­
homa, vice Bower Broaddus, deceased, fa­
vorably; 

Rabe Ferguson Marsh, Jr., of Pennsylvania, 
to be United States district judge for the 
western district of Pennsylvania, vice Robert 
M. Gibson, retired, favorably; 

Myron Wiener, of New York, to be a mem­
ber of the War Claims Commission, vice 
David N. Lewis, deceased, favorably; 

Frank E. Hook, of Michigan, to be a mem­
ber of the Motor Carrier Claims Commission, 
adversely; and 

John A. Marzan, of Illinois, now holding 
recess appointment, to the position of Com­
missioner of Patents, favorably. 

By Mr. MAYBANK, from the Committee on 
Banking and currency: 

Edward Lee Norton, of Alabama, to be 
a member of the Board of Governors of the 
Federal Reserve System for a term of 14 years 
from February 1, 191)0, vice Ernest G. Draper; 
favorably; and 

Roy Blough, of Illinois, to be a member 
of the Council of Economic Advisers, favor­
ably. 

ADDRESS BY THE VICE PRESIDENT AT 
NATIONAL TRIENNIAL CONVENTION OF 
B'NAI B'RITH . 

[Mr. HUMPHREY asked and obtained 
leave to have printed in the RECORD an ad­
dress delfvered by the Vice President of the 
United States on the occasion of the Na­
tional Triennial Convention of B'nai B'rith, 
in Washington, D. C., March 21, 1950, which 
appears in the Appendix.) · 

COMMENCEMENT ADDRESS BY SEN.l\TOR 
KILGORE AT DAVIS AND ELKINS COL­
LEGE 

[Mr. KILGORE asked and obtained leave 
to have printed in the RECORD an address by 
him delivered at the commencement exer­
cises of Da.vis and Elkins College, in Elkins, 
W. Va., May 30, 1950, which appears in the 
Appendix.] 

REEDUCATING GERMANY WITH NAZI 
HISTORY-ARTICLE BY TELFORD 
TAYLOR 

[Mr. KILGORE asked and obtained leave 
to have printed in the RECORD an article 
entitled "Reeducating Germany With Nazi 
History," written by Telford Taylor and pub­
lished in the New York Times Magazine of 
May 28, 1950, which appears in the Appendix.] 

ACHIEVEMENTS OF FREEMASONRY IN 
THE HISTORY OF AMERICA-ADDRESS 
BY SENATOR MARTIN 

[Mr. MARTIN asked and obtained leave 
to have printed in the RECORD an address 
delivered by him at a meeting of the Reading 
(Pa.) Consistory, Scottish Rite Masons, at 
Reading, Pa., on Friday, May 26, 1950, which 
appears in the Appendix.] 

ATLANTIC UNION-ADDRESS BY SENATOR 
GILLETTE 

[Mr. KEFAUVER asked and obtained leave 
to have printed in the RECORD the address 
delivered by Senator GILLETTE before the 
Atlantic Union Committee at its luncheon 
in Washington, D. C., June 1, 1950, which 
appears in the Appendix.) 

REBUTTAL OF BOARD OF TRADE ARGU­
MENTS AGAINST HOME RULE FOR THE 
DISTRICT OF COLUMBIA 
[Mr. KEFAUVER asked and obtained leave 

to have printed in the RECORD answers in 
rebuttal prepared by him to arguments of 
the Board of Trade in opposition to home 
rule for the District of Columbia, which 
appear in the Appendix.) 

EXCERPTS FROM ADDRESS BY SENATOR 
HUMPHREY AT ANNUAL CONVENTION 
OF INTERNATIONAL LADIES' GARMENT 
WORKERS UNION 

[Mr. LEHMAN asked and obtained leave 
to have printed in the RECORD excerpts from 
an address delivered by Senator HUMPHREY 
at the annual convention of the Interna­
tional Ladies' Garment Workers Union, at 
Atlantic City, N. J., on May .25, 1950, which 
appear in the Appendix.] 

MEMORIAL DAY ADDRESS BY SENATOR 
LEHMAN BEFORE THE HYDE PARK 
HOME CLUB 

[Mr. LEHMAN asked and obtained leave 
to have printed in the RECORD an address 
delivered by him before the Hyde Park Home 
Club, at its fourth ·annual Memorial Day 
service, at Hyde Park, N. Y., which appears 
in the Appendix.] 

REORGANIZATION OF THE GOVERNMENT 
DEPARTMENTS-EDITORIAL FROM THE 
NEW YORK TIMES 
[Mr. LEHMAN asked and obtained leave 

to have printed in the RECORD an editorial 
entitled "Sixteen of Twenty-one," publi;>hed 
in the New York Times of May 25, 1950, 
which appears in the Appendix.) 

A SENATOR'S VOTE: A SEARCHING OF 
THE SOUL - ARTICLE BY SENATOR 
DOUGLAS 

[Mr. HUMPHREY asked and obtained leave 
to have printed in the RECORD an article 
entitled "A Senator's Vote: A Searching of 
the Soul," written by Senator DOUGLAS, and 
published in the magazine section of the 
New York Times on April 30, 1950, which 
appears in the Appendix.] 

INVESTIGATION OF INTERSTATE 
GAMBLING AND RACKETEERING 

[Mr. WILEY asked and obtained leave to 
have printed in the RECORD a statement pre­
pared by him on the subject of interstate 
gambling and racketeering, together with a 
radio speech and several newspaper edi­
torials on the same subject, which appear 
in the Appendix.] 

KANSAS IN THE SPRINGTIME­
EDITORIAL 

[Mr. DARBY asked and obtained leave to 
have printed in the RECORD an editorial en­
titled "Spring in the Flint Hills," written by 
R. M. Seaton, publisher of the Coffeyville 
(Kans.) Daily Journal and printed in a 
recent issue of that newspaper, which ap­
pears in the Appendix.] 

THE PRIVATE ENTERPRISE SYSTEM AND 
THE CHURCH-ADDRESS BY REV. 
DANIEL A. POLING 

[Mr. MUNDT asked and obtained leave to 
have printed in the RECORD an address deliv­
ered by Rev. Daniel A. Poling before the Con­
ference of Business Pubilc Relations Execu­
tives, in New York City, .which appears in the 
Appendix.) 

ALL-AMERICAN CONFERENCE TO COMBAT 
COMMUNISM WINS ENDORSEMENTS 
[Mr. MUNDT asked and obtained leave to 

have printed in th,e RECORD resolutions 
adopted ·at the Illinois State Convention of 
the Knights of Columbus,. which appear in 
the Appendix.] 
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NOTICE OF HEARING ON NOMINATION OF 

CARRICK H. BUCK, OF HA WAH, TO BE 
FIRST JUDGE OF THE FIRST CIRCUIT, 
CIRCUIT COURTS, TERRITORY OF 
HAWAII 

Mr. McCARRAN. Mr. President, on 
behalf of the Committee on the Judi­
ciary, and in accordance with the rules 
of the committee, I desire to give notice 
that a public hearing has been sched­
uled for Friday, June 9, 1950, at 10 a. m., 
in room 424, Senate Office Building, upon 
the nomination of Hon. Carrick H. Buck, 
of Hawaii, to be first judge of the First 
Circuit, Circuit Courts, Territory of Ha­
waii. Judge Buck is now serving in this 
post under an appointment which ex­
pired April 13, 1950. At the indicated 
time and place all persops interested in 
the nomination may make such repre­
sentations as may be pertinent. The 
subcommittee consists of the Senator 
from Nevada [Mr. McCARRAN], chair­
man, the Senator from Washington 
rMr. MAGNUSON], and the Senator from 
Wisconsin [Mr. WILEYJ. 

REOPENING THE AMERASIA CASE 

Mr. KNOWLAND. Mr. President, 
there may be some who question the 
value of reopening the Amerasia case 
after a lapse of 5 years. First there is 
the need to close any loopholes in our 
wartime espionage laws, inasmuch as 
classified Government documents were 
found in the Communist-connected 
Amerasia magazine before VJ-day, while 
American forces were still locked in com­
bat with a hostile power. Second, if the 
investigative job was bungled, as is con­
tended by some of those who def end 
the lack of zest on the part of the De­
partment of Justice in prosecuting the. 
case, then it is important to find out why 
that happened. If it was because of 
jurisdictional handicaps in the relation­
ship of the oss with the FBI, then, too, 
it is important to solve this problem 
now, before the same mistakes are made 
again. 

But if there are still in the Govern­
ment men who acted as transmission 
belts for the leakage of information to 
Communist-connected Amerasia in 1945, 
are not they more dangerous to the se­
curity of our Nation in 1950? 

In terms of ultimate destructive im­
pact upon our free institutions, what 
difference does it make whether an 
American citizen, such as Gold, betrays 
his country, or whether our country is 
betrayed by an alien such as Dr. Fuchs? 
What difference does it make whether 
the betrayal is done for pay or -for love 
of the Soviet system? What difference 
does it make whether it is done by a card­
carrying Communist member or by a 
pervert who, being in a key position, 
has been blackmailed to deliver state se­
crets? What difference does it make 
whether the secrets are stolen by a bur­
glar from an office at night or whether 
they are carried out in daytime by a 
naive . employee with a gold badge and 
a tarnished sense of responsibility? The 
end result is the same, and those who 
set the policies and were careless or tol­
erant or ignorant, cannot escape their 
responsibility at the bar of American 
public opinion by pleading nolo conten. 
dere. 

XCVI--497 

Another reason to press for a complete 
review of the Amerasia case was given, 
it seems to me, by George F. Kennan, 
counselor of the State Department, in 
an address he delivered before the Insti­
tute of UniteG States Foreign Policy at 
Milwaukee, Wis., on May 5, 1950. In dis­
cussing the time lag in foreign affairs 
and its result he said: 

It seems to me that 
0

in the field of foreign 
affairs there is generally a great time lag-as 
much as 5 or 10 years on the average-be­
tween cause and effect in major develop­
ments. This is something that few people in 
this country are aware of. Their unaware­
ness expresses itself in a demand for quick 
results where such results simply cannot be 
obtained. It also expresses itself in a tend­
ency to lay the blame or credit for current 
developments on people who happen to bear 
public responsibility at the moment, even 
though the real causes of these developments 
may go much deeper in time and in 
complexity. 

Mr. President, in the Amerasia case we 
find the threads of a network of Com­
munist-connected individuals, fellow 
travelers, and those who by design or co­
incidence shared the common viewpoint 
that the Communists in China should be 
encouraged at the expense of the non­
Communist Republic of China. Now, 
some 5 years later, the harvest they 
helped to plant and nurture is about to 
be reaped in southeast Asia, with north 
Korea and the mainland of China al­
ready in the Communist bins._ Yes; 
"These developmsnts go much deJper in 
time and complexity." 

As distinct from the current investiga­
tion of current security risks in the State 
Department or in other Government 
agencies, for which a strong case can be 
made for executive sessions during the 
investigative period, it seems to me that 
the Amerasia case needs open hearings, 
with the full spotlight of press and public 
directed on the strange facets of this 
strange case. 

While the statute of limitations has 
run on the participants, the committee 
can by intelligent probing get the facts 
not yet disclosed. Perjury by any wit­
ness will be a violation of the law which 
can be cu!'rently prosecuted. 

Neither the Senate nor the country 
will be satisfied with semiexecutive hear­
ings, where some prepared statements 
are released, but the cross-examination 
is not, or where a part of the story is 
told and much of it is kept behind the 
committee's iron curtain. There has al­
ready been far too much of that in the 
Amernsia case. 

While it is true that our final judg­
ments must not be based upon a case 
that is based alone on the premise of 
"guilt by association." there is likewise· 
no need to ignore totally our early child­
hood teachings by parents, church, and 
school that "a man is known by the com­
pany he keeps." 

The announcement last week that the 
FBI had arrested Harry Gold in Phila­
delphia as a member of a ring which 
transmitted to the Soviet Union atomic 
information secured by Dr. Klaus Fuchs 
has confirmed information previously 
suspected. This arrest, coming on top 
of the confession of Dr. Fuchs in Great 
Britain that he had stolen atomic secrets 

while in the United States, is sufficient 
in itself to cause additional great concern 
to the Congress and the Nation. Com­
ing on top of the inquiry by the Canadian 
Royal Commission, which showed that 
atomic secrets were being stolen from 
Canada by the Soviet Union even before 
VJ-day, when we were all allies, the 
arrest is sufficient to help explain the 
accelerated rate of the Soviet's develop­
ment of the atomic bomb. 

It was last September that President 
Truman made known to the American 
people that an atomic explosion had 
taken place in the Soviet Union. This 
indicated that they had progressed at 
least approximately as far in their de­
velopment as we had at the time of the 
Alamorgordo explosion in 1945. Since 
we had to gain our information the hard 
way, while the Soviet Union has gained 
much of its information by espionage 
and treason, its developments may be 
much further along than the mere lapse 
of time would indicate. The full conse­
quences of the atomic espionage may 
even yet not have made its full impact 
upon the American people. 

The fact of the matter is that by this 
treachery in behalf of a foreign power 
a citizen of Great Britain and at least 
one American have helped to make pos­
sible the killing of millions of their fellow 
countrymen if war should break out in 
the future. 

This is another reason why many of 
us believe a complete investigation 
should be made of the Amerasia case. · 
Espionage is a thing that grows through­
out a government or a · country, and, if 
there are leakages of information in one 
government department, the network or 
apparatus that is built up may be used 
to steal other secrets of equal or greater 
value. 

The chairman of the Foreign Rela­
tions Subcommittee, the Senator from 
Maryland [Mr. TYDINGS], in a press in­
terview carried in the papers of Wednes­
day, May 24, relative to the stolen docu­
ments, told the repoFters that only 1 per­
cent were of military importance. 

In the first place, even if the amount 
is 1 percent, that is 1 percent more than 
should get out of Government files into 
the hands of a publication sympathetic 
to the Communist cause. In the second 
place, the test is not whether the docu­
ments were of military importance or 
not. In wartime there is much infor­
mation of economic or political nature 
that properly may and should be classi­
fied as top secret, secret, or confidential, 
which, if disclosed, would be detrimental 
to the security of· our country and bene­
ficial to an enemy in time of war. 

For some strange reason, this dis­
counting of the importance of the loss 
of official Government documents has 
persistently occurred in the Amerasia 
case from the very beginning down to 
the statement of the chairman of the 
subcommittee [Mr. TYDINGS] of last 
week. , 

If there was or is an attempt to soft­
pedal this case, the country is entitled 
to know the reason why. If there was 
inept handling of the case by any of the 
investigative agencies, that fact in itself 
is of utmost importance. ·Nor in the fu. 
ture can we afford to have jurisdictional 
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controversies between investigative and 
prosecuting agencies that may result in 
purloiners of official documents going 
free or being let off with small fines. 

A thorough investigation of the Amer­
asia case rather than a whiteVJash of it 
may develop valuable information as to 
changes needed in our wartime espio­
nage laws. The time to close the barn 
door is before the next horse is stolen, 
not afterward. 

On Monday, May 22, for the first time 
there was revealed to the country and to 
the Congress a transcript of the r.ecord 
in the Amerasia case, based on the hear­
ings before the subcommittee of the 
House of Representatives Judiciary Com­
mittee. This transcript of testimony 
may be found beginning on page 7438 of 
the CONGRESSIONAL RECORD at that date. 
I believe that every Member of the Sen­
ate should take the time to read it. 

Amerasia, while having only a circu­
lation of approximately 2,500, was far 
more influential than its size warranted. 

Amerasia might well be called "the 
transmission belt" for the conveyance of 
pro-Chinese Communist views of Com­
munists, fellow travelers, and sympa­
thizers in this country, to our policy­
making body on foreign policy, the 
United States Department of State. 

In his testimony before the House Ju­
diciary Subcommittee on May 13, 1946, 
reprinted on page 7444 of tho CONGRES­
SIONAL RECORD of May 22, 1950, Mr. Lar­
sen, one of the six arrested, in answer to 
an inquiry by Representative CHELF as 
to what good Mr. Jaffe could do with a 
magazine which did .not have a wide­
spread circulation, replied as follows: 

Two thousand or something like that, but 
the magazine hits vital spots. That is the 
danger of a magazine like that. 

Further on in his testimony Larsen 
stated: 

I told him, Jaffe ls going all out here. It 
goes to the State Department. It went to 
the Office of Strategic Services, every agency. 

Representative FELLOWS then said: 
It has been an important textbnok? 

Mr. Larsen replied: 
Yes. 

Mr. CHELF said: 
He hoped to get it over in a few key spots 

~he circulation covered. 

Mr. Larsen replied: 
He did not worry about the average Ameri­

can. 

Mr. President, there appeared in art!· 
cles in two newspapers yesterday para­
graphs which I wish to insert in the 
RECORD at this time. The first is taken 
from the story by Bert Andrews, which 
appeared yesterday in the New York 
Herald Tribune. Mr. Andrews is one of 
tjie outstanding reporters of the coun­
try, a man who has performed some 
useful services on many occasions for 
his country and for his newspaper. I 
quote from his article : 

One document, over the signature of for­
mer Secretary of State Cordell Hull, seemed, 
on the surface, to picture "Amerasia," a 

. magazine plugging for Soviet interests in 
Asia, as a veritable bible on what to do in 
the Far East. 

It seems a. certainty· that Secretary Hull 
never saw the message. 

The questions remain: 
Who sent it over his name? 
Why? 

On the same day, there appeared in 
the Washington Daily News an article by 
Mr. Frederick Woltman, who has done a 
considerable amount of research on the 
Amerasia case. By mentioning these 
two gentlemen, I do not mean to exclude 
others who have also been at work, but 
these two articles happen to be in point 
on the use to which Amerasia magazine 
was put. I want to insert these in the 
RECORD immediately -following the quo­
tations from the testimony of Mr. Larsen, 
one of those who had been involved in 
the Amerasia case. In his article, Mr. 
Woltman says: 

A message addressed to the American Em­
bassy in China, and sent by the State Depart­
ment over the name of the former State Sec­
retary Cordel! Hull. In it, the Secretary 
purportedly called the Embai;;sy's attention to 
an article in the July 1944 issue of the pro­
Soviet magazine, Amerasia, which was the 
center of

0

the stolen documents case. 
The Amerasia article urged that the United 

States build up Japan's leading Communist, 
Susomo Okano, into the Tito of Japan. It 
urged also that this country supply arms to 
the Chinese .Communist guerrilla and con­
sult with China's Red leaders about postwar 
plans for Japan. 

Mr. President, I took the liberty of get­
ting from the Library of Congress the 
article mentioned. I have not the time 
today to read the article, nor do I be­
lieve I should encumber the RECORD by 
putting the entire article into it at this 
point, but for those who may be inter­
ested in it, I invite attention to the fact 
that the article appears in the August 
1944 issue, rather than in the July issue, 
as stated. I am informed that, as is the 
custom with magazines, the August issue 
probably came out sometime late in July, 
So the publication was probably avail­
able in July though its date line is August 
1944. On the front cover of Amerasia 
magazine appears the heading of the 
article which appears inside, "Candidates 
for Japan postwar leadership potential 
anti-Fascist forces in Japan," and so 
forth. There can be no question in 
the mind of anyone who reads this 
particular article that someone in the 
State Department felt justified in send­
ing a message to China calling attention 
to this article advocating the selection of 
a Communist to be one of the important 
figures in postwar Japan. I think it is 
fortunate for the security of the United 
States and for the peace of the world 
that persons who had any such id~a were 
not in control of the situation in Japan, · 
but that rather a man of the caliber of 
Gen. Douglas MacArthur has been in 
charge of American policy and the policy 
of the supreme command in that area of 
the world. 

Mr. President, I ask unanimous con­
sent to have printed at this point in the 
RECORD an article relating to the Amer­
asia case which appeared in the Wash­
ington Times-Herald of this morning, 
and which was written by Mr. Willard 
Edwards. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SECRET CABLE IN AMERASIA SCANDAL BARED­

HULL'S WARTIME PRO-SOVIET NOTE RE­
VEALED--TRUMAN AND AIDES KEPT SECRET 6 
YEARS 

(;By Willard Edwards) 
A secret wartime cable, one of the top 

exhibits in the Amerasia stolen documents 
scandal, came to light last night. Dated 
July 28, 1944, and hidden for 6 years by the 
Truman administration for obvious reasons, 
the document bares. pro-Soviet infiuence in 
the State Department at top levels. 

The. cable is marked "Hull to Chungking" 
and is a confidential message to the American 
Ambassador in China. Cordell Hull, then 
State Secretary, resigned in November 1944. 
Now ailing, he was not available for com­
ment on whether he authorized the dispatch, 
which bore his name, with its startling 
implications. 

AMERASIA WAS QUOTED 

At the time t:tie message was sent, John 
Carter Vincent, now Minister to Switzerland, 
was head of the Office of Chinese Affairs. Al­
ger Hiss, convicted recently of perjury to 
conceal espionage, was deputy director of 
special political affairs. Dean Acheson was 
Assistant Secretary of State. 

The dispatch quoted the pro-Soviet maga­
zine, Amerasia, in outlining policy for China 
and Japan. Earl Browder, then head of the 
Communist Party, had a h~nd in the found­
ing of Amerasia. Philip Jaffe, its editor, was 
arrested less than a year later for the theft 
of hundreds of secret documents from Gov­
ernment departments. He finally pleaded 
guilty but received the light penalty of a 
$2,500 fine in a deal with the Justice Depart­
ment into which an investigation was 
recently reopened. 

The contents of the cable supports Com­
munist leader Browder's boast before a con­
gressional committee recently that he was 

·a wartime White House agent, securing in­
formation from Chinese Communists which 
he passed on to the late President Roosevelt. 

WAS STATE TEXTBOOK 

The message also shed light on testimony 
before a House committee in 1946 that Amer­
asia was circulated in the State and ·other 
departments as an important textbook. 

The Hull message was one of 1,700 secret 
Government papers 19cked from the public 
gaze since they were seized by the FBI in 
1945 in the offices of Amerasia in New York 
City. A huge photostating apparatus was 
discovered and investigators reported there 
was no doubt that the magazine was being 
used to funnel a constant stream of confi­
dential papers to Soviet Russia. 

Jaffe and five others, including two State 
Department officials, John S. · Service and 
Emmanuel Larsen, were arrested in what the 
FBI termed an airtight case. Seven months 
later, all six were free. Two had been fined 
and the .four other cases were dropped by 
the Justice Department. 

This paper learned the text of the Hull 
document shortly after James M. Mciner­
ney, Chief of the Justice Department's 
Criminal Division, told reporters he had 
studied all the documents in the Amer­
asia case and denied they included one, 
bearing the signature of Hull, plugging 
Amerasia as an authoritative policy source. 

The Hull-to-Chungking cable follows: 
"July issue of Amerasia suggests possi­

bility of using Japanese Susomo Okano in 
the role of Tito of Japan to help Japanese 
people to establish a government which 
will discard aggression and the present 
ruling oligarchy. 

"The magazine, however, voices uncer­
tainty as to whether the United States 
State Department will support the program 
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advocated by Okano and his followers or 
will prefer to favor the so-called liberal 
elements in Japan's present ruling class." 

RED TIE-UP PLAN CITED 
"The same issue proposed that the opposi­

tion to Japan throughout eastern China 
should be strengthened by the Allies 
through establishing a close-working rela­
tionship with ·the guerrilla Communist 
forces now operating behind the Japanese 
lines and to bolster the activities with ma­
terial and financial aid. 

"Amerasia advocates that the Allies follow 
the policy adopted toward the guerrilla 
group of Yugoslavia where political consid- . 
erations were eventually superseded by mil­
itary necessity. 

"Amerasia claims to have information 
i:.roving the northern guerrilla forces (Com­
munist) h ave carried on their resistance to 
the J apanese ar_d have persistently con­
tributed to the work of educating the peo­
ple to participate in that resistance. 

"Amerasia contends the time has passed 
when internal political considerations can 
be allowed to supersede military necessity 
and insists the immediate reformation of 
the potential strength of the guerrilla (Com­
munist) forces, involving the dispatch of 
liaison officers, technical aid, and munitions, 
has become of primary importance for the 
success of the United States future offense 
against the Japanese." 

The effect of this message, backed by the 
prestige of Hull's name, veteran diplomats 
said, would have been to impress upon the 
recipient that the policy advocated by 
_Amerasia was one which was receiving favor­
able consideration. There were no compa­
rable messages, quoting any other publica­
tion, in the file of confidential dispatches. 

NAVY SECRET REVEALED 
Assistant Attorney General Mcinerney also 

denied that the secret Amerasia documents 
disclosed the wartime disposition of United 
States submarines in the Pacific. One of 
the documents in the file is dated November 
1944, and discloses the contents of a con­
fidential talk by Grew to State Department 
personnel. (Joseph C. Grew was then State 
Under Secretary.) 

This paper, apparently copied for espionage 
use, states definitely that the Navy would 
continue blocking a certain Japanese strait 
(named in the document) and that 25 sub­
marines were stationed there. Grew also 
disclosed, according to the document, that 
"island-hopping for bomber bases" was con­
tinuing and discussed the use of the 
Japanese Emperor after the war as "an in­
strument for orderly peace." 

Both the military and policy information 
in this document would have been of in­
valuable aid to Russia at the time, it was 
noted. 

Other secret Amerasia documents stolen 
from Government wartime files contained 
the following information: 

1. The Navy's formal wartime organization 
plan for setting up counter intelligence op­
erations throughout the United States. It 
was sent by the Director of Naval Intelligence 
to the ranking intelligence officers of the 
Nation's 14 naval districts. 

2. A confidential forecast of the trends of 
the war in the Pacific, delivered by Grew to 
top officials. 

MALAYA SET-UP SET FORTH 
3. A document setting forth in detail the 

composition of Allied troops in Malaya. 
4. Details about two 1944 messages from 

President Roosevelt to Chiang Kai-shek, the 
Chinese generalissimo, proposing that Gen. 
Joseph Stillwell be made commander of all 
armies in China, including the Communist 
armies. These reports bore the top-secret 
classification of "for eyes only" which meant 

. that they were to be delivered for reading 
only to Army officers in China and not kept 
by any recipient. 

Two FBI officials, Louis B. Nichols and D. 
Milton Ladd, testified secretly before the 
Senate Foreign Relations subcommittee 
headed by Senator TYDINGS, of Maryland, 
which is inquiring into the Amerasia white­
wash. TYDINGS refused to give any details 
of their testimony and a statement prepared 
by the witnesses for publication was with­
held. 

TYDINGS was asked concerning statements 
by Senator HICKENLOOPER, Republican, Of 
Iowa, in Iowa, that the Amerasia documents 
revealed military installations and the loca­
tion of fieet units during the war with Japan. 
He refused to comment but expressed in­
terest concerning the source of HICKEN­
LOOPER's information. 

TYDINGS was told that HICKENLOOPER had 
denounced TYDINGS' characterization of most 
of the Amerasia documents as "casual and 
unimportant." He remarked only that 
HICKENLOOPER had not heard all the testi­
mony. 

Senator McCARTHY, Republican, of Wis­
consin, whose charges initiated the Tydings 
investigation, was told of Mcinerney's de­
nials concerning the contents of the Amer-
asia documents, and remarked: · 

"I !mow beyond the slightest shadow of a 
doubt that not only those documents but 
other documents equally important in the 
Amerasia case are in the possession of the 
Justice. Department." 

The Tydings subcommittee finally agreed 
to question all six defendants in the Amer­
asia case. It will begin with a closed-door 
session next Monday at which Larsen, the 
only defendant in addition to Jaffe who 
received a penalty ($500 fine) in the case, 
will be quizzed. 

Mr . . KNOWLAND. Mr. President, it 
·would perhaps be well at this time. to go 
into the background of the Amerasia 
magazine to see how such a publication 
could be looked upon as an authoritative 
source by American policy-making offi­
cials. On page 743~ of the CONGRES­
SIONAL RECORD of May 22 Representative 
SAM HOBBS, of Alabama, who had been 
chairman of the House Judiciary Sub­
committee which investigated the 
Amerasia case in 1946, has this to say: 

I want to say one other word which may 
escape your thinking if I do not at this time. 
Although no connection with Russia has 
been shown, I believe with the gentleman 
from Georgia [Mr. Cox] that there was a 
vital connection, becaui::e here was a little 
magazine losing $5,000 a month and still 
they had ail of this magazine equipmr:mt for 
duplication and they had all of these locked 
files that cost them thousands and thousands 
of dollars. I believe I lmow well where the 
money came from, and I thinlt everyone 
else will agree that there was something ter­
ribly phony· about that outfit. 

Mr. HOBBS is an able and experienced 
legislator and commands a high standing 
among his colleagues in the House. He 
woulJ not, in my opinion, have made that 
statement unless he had some substan­
tial basis for believing what he said. 

In his series of articles on the Amerasia 
case, Mr. Frederick Woltman has this to 
say: 

What the cofounders, the judge and the 
public weren't told was that Amerasia, where 
the FBI found hundreds of classified war­
time documents, was an outgrowth of . China 
Today. China Today was a brain child of 
Earl Browder, Communist Party boss. Brow­
der picked Mr. Jaffe to run it. Under Mr. 
Jaffe it stridently called for a Red revolu­
tion in China. 

In its first issue, China Today's masthead 
listed its three editors: J. W. Phillips, Hansu 
.Chan, and Frederick Spencer. 

These three organized Amerasia. Phil­
lips became Phillip J. Jaffe, managing edi­
tor, Hansu Chan became Ch'Ao-Tin, a mem­
ber of Amerasia's editorial board, Spencer 
became Frederick Field, chairman of the 
Amerasia board. 

Two of the individuals I have just 
mentioned have appeared and given 
testimony at public sessions of the sub­
committee of the Foreign Relations Com­
mittee now investigating security risks, 
past and present, in the State Depart­
ment. These two are Earl BrowdeF and 
Frederick Vanderbilt Field. Keep in 
mind the relationship between the point 
of view of Amerasia magazine and the 
predecessor publication China '.Today, 
which is reputed to have received en­
couragement from Earl Browder, whose 
own interest in China was spotlighted 
in the following testimony of Thursday, 
April 27, 1950, found on page 1338 o~ the 
official transcript of these subcommittee 
hearings: 

Mr. BROWDER. I would say that in 1937 I, 
in particular, as the secretary of the Com­
munist Party, was giving a great deal of 
attention to the question of China; very 
great events were taking place in China at 
that tlme that affected the fate of the entire 
world. 

Further on in his testimony on the 
same page, the committee counsel asked 
a number of questions to which Browder 
responded. I read : 

Mr. Morgan-

Mr. Morgan was committee counsel­
How long were you in China at that time, 

Mr. Browder, for the record? 
Mr. BROWDER. I was in China for several 

months in 1927; and, for the largest part of 
1928. 

Mr. MORGAN. I would presume, as a result 
of that period in China, that you have had 
a rather constant and direct interest in 
China; is that correct? 

Mr. BROWDER. I had a direct interest in 
China ever since. 

On page 1365 the ~following questions 
and answers took place between the 
committee counsel and the former sec­
retary of the Communist Party in the 
United States: 

Mr. MORGAN. Well, that was not exactly 
what I had in mind, but I think you have 
helped us in your answer to that, or your 
observation there. 

During the course of the war, did you, 
as secretary of the Communist Party in this 
country, receive letters and other comm:ii­
nications from leaders of the Commumst 
movement in China? 

Mr. BROWDER. Yes, I did. 
Mr. MORGAN. Were those communications 

that you received, the predicate for any offi­
cial or unofficial action by the Communist 
Party in this country? 

:M:r. BROWDER. In my capacity as the sec­
retary of the Communist Party, and without 
consulting anyone else, I used information 
which I received from Mao T 'se Tung, the 
head of the Communist Party in China, of 
China, to inform the President of the United 
States about the military situation inside of 
China, placing at his disposal, information 
concerning the diversion of l,_000,000 Chinese 
Government troops from the anti-Japanese 
front to the blockading of the Communist 
territory. 

On page 1267 the following appears: 
Mr. BROWDER. I would say that further, in 

194:2, it became unnecessary any longer to 
bring such pressurn upon the Government 
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of the United States because the officially 
declared policy, from that time until 1946, 
was, the United States pressed upon China· 
the coalition of the Kuomintang, the Com­
munist and all the democratic mass forces in 
one united government. From 1942 to 1946 
that was the official policy of the American 
Government, and it was therefore no occa­
sion for the Communists, I would say from 
1942 to 1945-the only period of which I can 
speak-there was no occasion for the Com­
munists to press for a change of policy in 
the United States Government at that time. 

With reference to Philip Jaffe, who 
took an active part in the publication of 
both China Today and Amerasia, the fol- . 
lowing testimony appears on page 1354 
of the official record: 

Mr. MORGAN. From 1937 to 1945, according 
to information available to the committee, 
the managing editor of this magazine, Amer­
asia, was one Philip Jaffe. I believe you 
testified that you knew Mr. Jaffe. 

Mr. BROWDER. I know Mr. Jaffe. 
Mr. MORGAN. Now, you know Mr. Jaffe as 

a member of the Communist Party? 
Mr. BROWD~R. I did not. 
Mr. MORGAN. In your association with him 

did you accept him as a member of the Com­
muniSt Party, and so consider him? 

Mr. BROWDER. I accepted him as a friend. 

Mr. Frederick Vanderbilt Field was 
formerly secretary of the Institute of 
Pacific Relations, and according to pho­
tostats available to the Senate commit­
tee was ·a financial · contributor to the 
American Council, Institute of Pacific 
Relations, by checks dated September 12, 
1943; November 27, 1942, January 15, 
H?42; January 22, 1942; and December 
16, 1941. 

The following interrogation may be 
found on pages 1353 and 1354 of the 
Browder testimony of April 27: 

Mr. MORGAN. I have asked you earlier, Mr. 
Browder, about the Institute of Pacific Rela­
tions, and I think your observations are now 
in the record. 

I would like to ask you if you are familiar 
or have been familiar with a publication 
known as Amerasia? 

Mr. BROWDER. I am familiar with it. 
Mr. MORGAN. I believe in, from 1937 to 1944, 

the chairman of the editorial board, of at 
least this publication, was a man named 
Frederick Vanderbilt Field. I believe that 
you testified that you knew Mr. Field. 

Mr. BROWDER. I know Mr. Field. 
Mr. MoRGAN. Did you know or do you know 

Mr. Field to be a member of the Communist 
Party? 

Mr. BROWDER. I would not be able to say 
definitely. I met him under the circum­
stances where we were cooperating and it 
never occurred to me to ask him if he was a 
member, because cooperation was complete 
at that time. 

Mr. MORGAN. Did you accept him as a 
member? 

Mr. BROWDER. I assumed he ·was, although 
I didn't know. 

On Friday, April 28, Mr. Frederick 
Vanderbilt Field was himself a witness 
before the committee. 

On page 1433, Field testified as follows: 
I was employed by the Institute of Pacific 

Relations from 1928 to 1940, in the last 6 
years as executive secretary of its American 
branch. 

On page 1436, the following testimony 
appears: 

Mr. MORGAN. I asked Mr. Field if he is now, 
or has ever been, a member of the Commu­
nist Party. Your answer? 

Mr. FIELD. I decline to answer on the 
ground I stated. 

Mr. MORGAN. Would you care to state those 
grounds again? 

Mr. FIELD. My privilege, under the fifth 
amendment of the Constitution. 

Mr. MORGAN. Is it your understanding that 
to answer this question would incriminate 
you in some way or another? 

Mr. FIELD. ·Mr. Morgan, I think I stated my 
ground fully. I have a copy of the fifth 
amendment With me. I think it includes the 
privilege that I have invoked. 

On pages 1452 and 1453 the following 
testimony was presented to the com­
mittee: 

Mr. MORGAN. For the time being, Mr. Field, 
I am going to another matter. Are you fa­
miliar with the publication known as 
Amerasia? 

Mr. FIELD. Yes; I am. 
Mr. MORGAN. Were you ever associated with 

that publication in any official capacity? 
Mr. FIELD. Yes; I was. 
Mr. MORGAN. What was that capacity? 
Mr. FIELD. I was chairman of its editorial 

board from the time of its inception, which 
was sometime, I think, in 1937, until I believe 
it was November 1943. 

Mr. MORGAN. Did you write articles for that 
publication? 

Mr. FIELD. Yes; a great many. 

No one who has read the testimony of 
the public hearings can doubt a Red 
network existed which ran from the 
Communist Party to the magazines 
China Today to Amerasia and which in­
cluded among others Earl Browder, 
Frederick Vanderbilt Field, and . Philip 
Jaffe. 

It was to this magazine, Amerasia, 
that literally hundreds of d6cuments be­
longing to the Government of the United 
States were going on some kind of trans­
mission belt, the full nature of which 
has not even to this day been fully dis­
closed. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER <Mr. 
FREAR in the chair). Does the Senator 
yield to the Senator from Wisconsin? 

Mr. KNOWLAND. I am glad to yield. 
Mr. McCARTHY. I think what I am 

a.bout to say is apropos what the Sen­
ator is discussing at this point. I wonder 
whether the Senator is aware of the fact 
that the secret testimony taken before 
the committee shows that there were 17 
Communist writers who wrote for both 
the American Council of the Institute of 
Pacific Relations and Amerasia. That 
was not disclosed in the public testimony. 
I ref er to the secret testimony before the 
committee. 

Mr. KNOWLAND. I am not familiar 
with that particular testimony. 

On page 2 of th~ report of Subcommit­
tee IV of the Committee on the Judiciary, 
House of Representatives, Seventy-ninth 
Congress, second session-House Report 
No. 2732-the committee states as fol­
lows: 

Among the documents seized in the pos­
session of Jaffe at the Amerasia office in New 
York City at the time of his arrest were 
267 prepared by the State Department, in­
cluding 2 copies of a top-secret classifica­
tion, 20 originals or duplicate originals and 
14 copies of a secret classification, and 51 
originals or duplicate originals and 14 copies 
of a confidential classification; 50 prepared 
by OSS, including 2 originals or duplicate 
originals and 1 copy of a secret classifica-

tion and 11 originals or duplicate originals of 
a confidential classification; 19 prepared by 
ONI, including 1 original . or duplicate orig­
inal of a se.cret classification and 3 originals 
or duplicate originals of a confidential classi­
fication; 34 prepared by MID, including 9 
copies of a secret classification, 1 original or 
duplicate original and 11 copies of a con­
fidential classification; 58 prepared by OWI, 
including 3 copies of a secret classification, 
1 original or duplicate original and 4 copies 
of a confidential classification. 

On a Meet the Press television pro­
gram of Sunday, May 21, 1950, Mr. Frank 
Bielaski, former Director of Investiga­
tion of the OSS, who led the original 
raid on the Amerasia office, had this 
to say: 

I think that the Hiss and Chambers case 
was "chicken feed" compared to this case. 
I think that we can calculate that there was 
a total of about 3,000 documents involved in 
the Amerasia case in a period of 3 months. 

The significance of the letter of resig­
nation of Ambassador Patrick J. Hur­
ley on November 26, 1945, needs re­
examination in the light of the events 
that have taken place in China since 
that time and the part we now know 
was played by those connected with 
Amerasia. 

For those who may be interested in 
reading the entire letter, I ref er to pages 
581 to 584, inclusive, of the China white 
paper, published in August of last year. 
For the purpose of this discussion, how­
ever, I desire to read three paragraphs 
whieh I believe are extremely important, 
as follows: 

I was assigned to China at a time when 
statesmen were openly predicting the .col­
lapse of the National Government of the 
Republic of China and the disintegration of 
the Chinese Army. I was directed by Presi­
dent Roosevelt to prevent the collapse of 
the Government and to keep the Chinese 
Army in the war. From both a strategical 
and diplomatic viewpoint, the for~going con­
stituted our chief objective. The next in 
importance was the dire.ctive to harmonize 
the relations between the Chinese and Amer­
ican Military Establishments and between 
the American Embassy in Chungking and the 
Chinese Government. It will readily appear 
that the former objective could not be ac­
complished without the accomplishment o! 
the secondary objective as a condition prece­
dent. Both of these objectives were accom­
plii?hed. 

Listen to this, Members of the Senate: 
While these objectives had the support of 

the President and the Secretary of State, it 
is no secret that the American policy in 
China did not have the support of all the 
career men in the State Department. The 
professional Foreign Service men sided with 
the Chinese Communist armed party and 
the imperialistic bloc of nations whose pol­
icy it was to keep China divided against her­
self. Our professional diplomats continu­
ously advised the Communists that my efforts 
in preventing the collapse of the National 
Government did not represent the policy of 
the United States. Those same professionals 
openly advised the Communist armed party 
to decline unification of the Chinese Com­
munist Ai-my with the National Army unless 
the Chinese Communists were given control. 

Mr. President, I wish to interpose again 
to say that I am reading from the letter 
of resignation of Ambassador Hurley, 
who had the confidence of and was sent 
on missions by two distinguished Presi­
dents of the United States, President 
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Franklin D. Roosevelt and President 
Harry S. Truman. President Truman 
had asked him to continue as Ambassa­
dor to China, but General Hurley found 
it necessary to .resign. I continue read­
ing from Ambassador Hurley's letter of 
resignation: 
· Despite t hese handicaps we did make prog­
gress t oward unificat ion of the armed forces 
of Chin a . We did prevent civil war between. 
the rival fact ions, at least until after I had 
left Chin a. We did bring the leaders of the 
rival par ties toget her for peaceful discus­
sions. Throughout this period the chief op­
position t o t he accomplishment of our mis­
sion came from the American career diplo­
mats in the embassy at Chungking and in the 
Chinese and far eastern divisions of the State 
Department . . 

I requested the relief of the career men 
who were opposing the American policy in 
t he· Chinese theater of war. These profes­
sional diplomats were returned to Washing­
ton and placed-

! might interpose here to inquire, 
where do Senators think these men who 
were relieved at the request of Mr. Hur­
ley, the Ambassador to China, were 
placed? He promptly tells us. He said 
they were placed-
in the Chinese and far eastern divisions o! 
the Stat e Department as my supervisors. 
Some of these same career men whom I re­
lieved have been assigned as advisers to the 
supreme commander in Asia. In such posi­
tions most of them have continued to side 
with the Communis.t armed party and at 
times wit h the imperialistic bloc against 
American policy. This, Mr. Presidel)t, is an 
outline of one of the reasons why American 
foreign policy announced by the highest au­
thority is rendered ineffective by another . 
section of diplomatic officials. 

Mr. President, on November 28, 1945, 
Representative GEORGE A. DONDERO, of 
Michigan, made a speech on communism 
in our Govern~ent which appears on 
page 11150 of the CONGRESSIONAL -RECORD 
of that date. He was at that time dis­
cussing tr..e Amerasia case. This was 
the speech which probably set off the in­
vestigation by the House committee. I 
quote Representative DONDERO: 

Let me give one more example which is 
part icularly illuminating and of present 
great importance to our policy in China. 
This stolen document was a lengthy detailed 
report showing complete disposition of the 
unit s in the army of Chiang Kai-shek, where 
locat ed, how placed, under whose command, 
n aming t h e unit s, division by division, and 
sh owing their military strength. It is easy 
to visualize the consequences of this infor­
mat ion in the h ands of the Communist forces 
in China, then and now. Is it possible that 
this information reached the headquarters 
or the Communist forces in China, enabling 
them to arrive at st rategic places at the op­
portun e time to accept the surrender of 
J apanese arms to serve their own purposes? 

I continue to quote from Representa­
tive DONDERO'S speech: 

Th e six defendants in the case were ar­
. rested on or about June 7 of this year, but 
for a considerable time prior thereto these 
conspirators were under constant surveil­
lance by agents of our Government and par­
t icu larly by the FBI. 

Durin g this time, the San Francisco Con­
ference was called and was in session to 
est ablish world peace. In the delegation 

·from China to that conference was one duly 
accredited Communist officially representing 
t he Communist regime in North China. His 

name was Tung Pi Wu and, until recently, 
he was here in Washington. It is not im­
probable that he may have alienat ed from 
Chiang's government the friendship and 
assistance promised by the United Stat es at 
Cairo. He has been dividing h is time be­
t ween Washington and New York, working 
in t h e cause of communism. 

Our Government records will show that 
one of his first acts upon arrival in San 
Francisco was to tal:e a plane for New York 
Cit y. The records will also show· that Tung 
Pi Wu conferred with Philip J affe , one of the 
convicted conspirators, in New York, and a 
third person participating in the conference 
was Earl Browder, then head of the Com­
munist Party in the United States and now 
planning a trip to Russia. He is the same 
man who served a term in a Federal peni­
tentiary for passport fraud committed when 
he masqueraded in China under a false 
identity while engaged in organizing the 
Communist Party in China. 

The conference between Jaffe, Tung Pl Wu, 
and Browder lasted approximately 5 hours. 
At the conclusion of that meeting, Mr. Tung 
Pi Wu hastened back to the San Francisco 
Conference for world P,eace. Is there any 
doubt in anybody's mind what became·of the 
secrets which Jaffe then possessed as stolen 
property of our Government? 

With further reference to the confer­
ence between Browder, Jaffe, and· the 
Chinese Communist representative, Tung 
Pi Wu, it is interesting to examine the 
testimony of Mr. Browder before the 
subcommittee, of the Senate Committee 
on Foreign Relations on Thursday, .April 
27, 1950. This testimony is found on 
pages 1391 and 1392 of the transcript. 
I read from the transcript: 

Senator HICKENLOOPER. Do you know 
Tung Pi Wu, the Chinese Communist leader? 

Mr. BROWDER. I do. 
Senator HICKENLOOPER. When was the last 

time you conferred with him, or saw him? 
Mr. BROWDER. I met him in New York when 

he was on his way to the conference that 
founded the United Nations. He was a 
member of the Chinese Government delega­
tion. 

Senator HICKENLOOPER. Was that the last 
time you ever saw him or met him, or talked 
with him? 

Mr. BROWDER. Yes. 
Senator HICKENLOOPER. Who was at that 

meeting? 
Mr. BROWDER. I do not remember, and 1! 

I did, I would not give information about a 
meeting which I held with such a person, 
and who was present. I think that such 
questions as that are not in order. 

Senator HICKENLOOPER. The determination 
of that, Mr. Browder, will be made by the 
committee. 

I thoroughly agree with the statement 
of the Senator from Iowa [Mr. HrcKEN­
LOOPERl in that regard, because cer­
tainly this meeting is of high signifi­
cance in connection with the whole 
question of the Amerasia case, the stolen 
documents, and the ·responsibility which 
may rest on certain officials of the Gov­
ernment oi the United States for the 
debacle which has taken place in China 
and the Far East. 

A pattern begins to emerge of this 
Red network which through active party 
members, fellow travelers, or dupes, 
played their part in influencing Amer­
ican policy and American public opin­
ion to the end that support would be 
withdrawn from the Republic ·of China. 
When that happened the road for Com".' 
muni.st expansion in Asia was facilitated. 

There are same basic questions which 
must be answered. T.hese include: 

First. Who was the individual attend­
ing the United Nations Conference at 
San Francisco who brought pressure on 
the Department of Justice to delay 
prosecution of the Amerasia case? Was 
Alger Hiss directly or indirectly in­
volved? 

In the light of that, Mr. President, I 
think I should call the attention of the 
Members of the Senate, who, busy as 
they are, may not have had an opportu­
nity to read the transcript of what oc­
curred before the Hous~ subcommittee, 
to what appears on page 7460 of the CON­
GRESSIONAL RECORD of Monday, May 22, 
1950. ·This is testimony given by Mr. 
Gurnea, who is with the. FBI. He says: 

On May 31, 1945, the Department of Jus­
tice advised the Bureau that any prosecution 
in connection with this mat ter was to be 
held in abeyance until the conclusion of the 
San Francisco ·Conference. 

I understand that some of the men who 
were connected with the San Francisco Con­
ference-Mr. McGranery may be able to give 
you more detailed ·information than I-but 
they were of the opinion that a prosecution 
of this case, at that particular time, might 
cause friction at the San Francisco Confer­
ence, and it was felt it should be postponed 
w1tll a later date. 

Before reading further, Mr. President, 
I might parenthetically say that if this 
was not a case of espionage, if there was 
not a case of leakage of information go..: 
ing to the Soviet Union, how would the 
Soviet Union at the San Francisco Con­
ference be embarrassed by people who 
had merely illegally taken documents to 
help them in the publication of a mag­
azine? It just-does not make sense. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. Has it ever been dis­

closed ,who it was at the San Francisco 
Conference that requested that no prose.; 
cution be had in this case? 

Mr. KNOWLAND. So far as I know, 
it has not been disclosed. I believe that 
to be one of the great unanswered ques­
tions in the Amerasia case. 

Mr. FERGUSON. But, as the Senator 
has said, it is clearly indicated that the 
Amerasia case was an espionage case 
and that the papers must have been ob­
tained for another government. The 
meeting at San Francisco was a joint 
meeting of governments to establish a 
United Nations; therefore, it would by 
necessity mean that the documents were 
obtained for another government, and 
that the other government was not to be 
brought into the matter because, as we 
say, it might upset the. apple cart in the 
Conference. 

Mr. KNOWLAND. It seems to m~ 
that that is prima facie true. If, as it 
has since been attempted to show, this 
was merely the surreptitious taking of a 
few inconsequential documents for the 
use of a magazine, why would any for­
eign power be interested in the matter, 
and why should the prosecution of such 
a case be delayed until after the San • 
Francisco Conference? 
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Mr. FERGUSON. Mr. President, will 

the Senator yield for another question? 
Mr. KNOWLAND. I yield. 
Mr. FERGUSON. Is it not true, then, 

that it is very important that we ascer­
tain who the persons involved at the San 
Francisco Conference were, and what 
they were told which caused them to 
form the opinion that .no prosecution 
should be had? 

Mr. KNOWLAND. There can be no 
question about that. Unfortunately all 
the persoru? who attended the San Fran­
cisco Conference may not be available 
to testify on the subject, because some 
have died since that time. But it is not 
only important, I will say to the Senator 
from Michigan, to know who actually 
picked up the telephone or who sent a 
cablegram to say "Hold this up; ' but it is 
important to know who consulted with 
him and advised him to do it, because a 
person might have innocently done that 
in San Francisco on the advice of some­
one else. 

Mr. FERGUSON. Therefore it is im­
portant that the Senate and the people 
of the country obtain all the facts to 
show why the block was put in; and 
whether or not Washington had full 
knowledge of what was going on. Is 
that not true? 

Mr. MCCARTHY rose. 
Mr. KNOWLAND. There can be no 

- question about that. I think it is even 
more important when I read the follow­
ing three paragraphs, and then I shall 
yield to the $enator from Wisconsin. I 
continue to read from the testimony be­
fore the House committee: 

The Attorney General was advised of that 
fact. For that reason, there was no further 
action taken on the case until further word 
was received. 

However', on June 2, 1945, General Holmes, 
of the State Department, contacted the Pres­
ident, personally, relative to the case, and 
advised him, at that time, that it was being 
held 1n abeyance. 

General Holmes, who was in the State 
Department and was thoroughly famil­
iar with this case, apparently became so 
alarmed at this word from the Depart­
ment of Justice which they said had 
come from the State Department, ap­
parently without his knowledge, that 
immediately upon hearing it he took the 
unusual step of going direct to the high­
est authority in the land, the President 
of the United States. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. l yield. 
Mr. FERGUSON. Does the Senator 

realize that at that time, before an arrest 
could be made of a State Department 
official, the head of the Department, the 
Secretary of State, had to ·be consulted 
respecting such arrest? Is the Senator 
familiar with that fact? 

Mr. KNOWLAND. I have understood 
that that was the case, and I also under­
stood from a reading of the testimony 
and such other facts as I have been able 
to obtain in this case, that that formula 
had been followed prior to that time. 
Apparently there had been not only a 
clearance but the State Department, 

· Ge:i:ieral Holmes, and other authorized 
persons, including Under Secretary 

Grew, had definitely told them to go 
ahead, that clearance had been received. 

Mr. FERGUSON. Does the Senator 
understand then that facts must have 
been presented to General Holmes and 
Under Secretary Grew indicating there 
was sufficient evidence upon which to 
base a conviction, or at ·least to bring a 
prosecution, against those connected 
with the State Department who were to 
be arrested? 

Mr. KNOWLAND. I think the record 
is very clear in that regard. 

Mr. FERGUSON. Therefore some­
thing else must have occurred, some 
other representations must have been 
presented which caused the block of this 
prosecution to come from San Francisco. 

Mr. KNOWLAND. The fact remains 
also, I might say, that all this occurred 
about the time of the San Francisco Con­
ference. Certainly Ambassador Grew 
knew that a conference was going to be 
held. That the conference was going to 
be held had been known in the Govern­
ment for a considerable period of time. 
General Holmes and Ambassador Grew, 
both competent public officials, long ex­
perienced in the State Department, must 
have taken all those facts into considera­
tion. The advice to hold off the prose­
cution must, therefore, have come from 
someone else. Who is that someone else? 

Mr. FERGUSON. Mr. President, will 
the Senator yield further? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. The Senator ap­

preci"ates, of course, that Mr. Hiss was 
one of the advisers at San Francisco. 

Mr. KNOWLAND. He was not only 
one of the advisers, he was, I believe, 
Secretary General of the UN Conference 
at San Francisco, and, of course, had 
gone to Yalta as an official adviser to 
Secretary Stettinius. If the Senator will 
read the book written by the late Mr. 
Stettinius, former Secretary of State, in 
which he deals with the Yalta question, 
the Senator will find numerous places in 
that book where former Secretary Stet­
tinius tells of his high regard for Mr. 
Alger Hiss, of Mr. Hiss being invited into 
the various conferences in which policies 
were formulated and established, and 
that at one time Mr. Hiss was called in 
when they were trying to work out some­
thing with the President ·of the United 
States. Unfortunately, Mr. Stettinius 
died prior to the conviction of Mr. Hiss 
by the jury. But there can be no doubt 
that at the time of the Yalta Conference 
and at the time of the San Francisco 
Conference Alger Hiss was in a position 
of great influence with American officials. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr: KNOWLAND. Yes. 
Mr. FERGUSON. Would not the facts 

recited from former Secretari Stettinius' 
book indicate that the one man who 
would have been consulted in relation 
to this case, it being a case of an interna­
tional nature, was the adviser or the 
chief adviser or architect of the plan, 
Mr. Hiss? Is it not reasonable to suppose 
that he is the man who would be con­
sulted? 

Mr. KNOWLAND. Of course, none of 
us knows the answer to that question. 
But certainly when I read the next para-

graph from the testimony of Mr. Gurnea, 
it will be apparent to everyone that this 
is a .lead which has never been fallowed 
through, so far as I know, to its ult imate 
conclusion. It is a very .important lead 
in this whole network of individuals who 
were either actively engaged in the Com­
munist Party in this country, were fellow. 
travelers, or were at least guided by the 
same general principles, in the hope that 
China would become entirely Communist 
dominated. 

Mr. FERGUSON. Mr. ·President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. Is it not important 

that the particular advice be disclosed 
and who gave the advice, so that all IJE.r­
sons who were at the San Francisco Con­
ference who had nothing to do with this 
matter would be freed from suspicion 
that the prosecution was held up upon 
their advice? 

Mr. KNOWLAND. There can be no 
question about it. As a matter of fact 
I do not believe the Senate or the coun­
try are going to be satisfied until the 
committee requests, and there be made 
available, all the cables and telegrams 
which passed between San Francisco and 
the State Department dealing with this 
subject. 

Mr. FERGUSON. I agree with the 
Senator. 

Mr. KNOWLAND. The next para­
graph I desire to read, which to me 
makes this whole thing even more sig­
nificant and makes it more necessary to 
follow it through, is the amazing testi­
mony by the FBI representative before 
the House committee in its hearings in 
1946. I read what he said. Remember 
I had stopped reading when I - men­
tioned that General Holmes had gone 
directly to tlie President. 

The President called the Bureau and 
stated he wanted action taken on the case 
as quicltly as possible, and wanted it to be 
vigorously followed, and in the event we 
received instructions from anyone that the 
case was to be held in abeyance, we were 
to contact him personally and let him -know 
what instructions had been issued. 

There was certainly a strong indica­
tion shown by the President of the 
United States that the stopping of the 
prosecution had not been warranted, for 
he found it necessary to issue personal 
instructions to the FBI to follow the case, 
and he apparently was so concerned that 
somebody else would drop some filings 
into. the machinery of justice, that he 
said, "If they try to stop it again, per­
sonally inform me," I think that is a 

·very unusual precaution for a President 
of the United States to have to take in 
a case of this kind, one involving the 
stealing of many highly classified docu­
ments. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. McCARTHY. I may say that I 

had planned to wait unt il the Senator 
concluded his remarks before I asked 
questions; but I ·must leave shortly, so 
perhaps the Senator will permit me to 
ask one or two questions at this time. 

In the early part of his remarks the 
Senator from California said the statute 
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of limitations had ruri. I think the Sen.: 
ator had in mind section 793 of title 18 
of the United States Code.. However, 
the offense in the Amerasia case I think 
unquestionably would come under sec­
tion 794 of title 18, which calls for a 
penalty up to and including death. That 
statute has been tolled during the war, 
so the .statute of limitations would not 
have run, insofar as the defendants in 
the Amerasia case are concerned. 

Mr. KNOWLAND. In that connec­
tion, I would say that I am not a lawyer, 
but am a newspaperman. So that is a 
legal question which I would not feel 
competent to pass upon. I had under­
stood from others that the statute had 
run. Perhaps it has not run; but I am 
not qualified to discuss that point. 

Mr. McCARTHY. I brought up that 
point because I think it is the general 
impression that the statute has run. 
However, I have gone into that question 
in some detail with some of the best legal 
minds which can be found; and, in fact, 
I have also contacted the Department of 
Just ice, and the attorneys there agree 
that the statute of limitations on section 
794 of title 18 was tolled during the war 
and, the war still being on, the statute · 
is still tolled. 

I would also like to call the attention 
of the Senator to some documents which 
I hold in my hand at this time. None 
of them have ever before been made 
public. The Senator from California 
thought it was important to find out who 
was financing Amerasia. The Senator 
will recall that Frederick Vanderbilt 
Field was asked whether or not he was 
doing any of the financing; but he re­
fused to answer, on the ground that his 
answer might incriminate him. 

Of course, I think it is fairly general 
knowledge that Amtorg and Frederick 
Vanderbilt Field were so financing. 
However, there is a long step between 
feeling sure of something and being able 
to prove it. The Senator from Cali­
fornia, having been a newspaperman, 
knows that when photostats which are 
obtained from hostile sources show con­
tributions of $2,000 or $3,000 or $4,000, 
undoubtedly they represent only a small 
portion of the total amounts paid. 

I now hold in my hand, and I shall 
give them to the Senator from Cali­
fornia, photostats of checks totaling 
$2,500, paid by Frederick Field to sup­
port the magazine Amerasia. 

Mr. KNOWLAND. Are those over 
and above the checks the Senator from 
Wisconsin turned over to the commit­
tee and mentioned to the Senate­
checks dealing with the Institute of Pa­
cific Relations? 

Mr. McCARTHY. These have JlOth­
ing whatsoever to do with the Institute 
of Pacific Relations. I may say that 
these checks were written at the same 
time when Mr. Field was also financing 
the publication of the American Council 
of the Institute of Pacific Relations, and 
aL a time when Mr. Philip Jessup, our 
present Ambassador at Large, was in 
charge of the American Council's publi­
cation. He was physically in charge in 
1943 and 1944; he was head of the re­
search advisory council, which gave him 
complete -charge of the editorial policy. 

So Field, who has spent I do not know 
how many hundreds of thousands of 
dollars for Communist causes, was fi­
nancing Mr. Jessup's publication, which 
was following the Communist Party-line 
on China, and also we now find that Field 
was financing Amerasia. I think that 
is interesting information. 

Mr. KNOWLAND. Mr. President, the 
. Senator from Wisconsin has performed 

a useful service in bringing this infor­
mation to the attention of the Senate 
and of the country. I trust that he will, 
if he has not already done so, make this 
information available to the committee 
investigating the case. Frederick Van­
derbilt Field was ac·cepted by Earl Brow­
der as a Communist and Browder never 
felt it was necessary to question him 
abount that. Field had been active 
with the Institute of Pacific Relations, 
and had been on the board of Amerasia 
magazine; but this is the first direct 
indication I have seen that he also had 
been financing Amerasia magazine. 

Mr. McCARTHY. Mr. President, I 
may say to the Senator that these doc­
uments have not been submitted to the 
committee. I do not mean to go into 
that subject at this time; but I believe 
the entire Senate knows why I am re­
luctant to waste iny time trying to con­
vince the committee of the situation 
which exists. 

These documents are only some of the 
many documents which perhaps will not 
be presented to the committee, but cer­
tainly will be presented to the Senate 
and to the country. 

I may also call attention to the fact 
that although I do not have the docu­
ments showing who were the founders 
of Amerasia, yet Mr. Jaffe's attorney, 
when he appeared in court, told the 
judge-all this is a matter of record­
that the cofounder of Amerasia was a 
man by the name of Mr. Owen Lattimore, 
of whom the Senator may have heard be­
fore. As the Senator will recall, Mr. 
Jaffe pled guilty and was fined $2,500. 
He was named by Mr. Budenz as a Com­
munist espionage agent. 

Mr. KNOWLAND. Mr. President, the 
second question which I 'think should be 
answered, and which I think the Senate 
and the country have a right to expect 
to be answered, is, Who was it in the 
Government who insisted, over objec­
tions of officers of the United States 
Navy, that a suspected fellow traveler 
should be placed in the Office of Naval 
Intelligence? 

Third, was the judge presiding at the 
time when Philip Jaffe pled guilty and 
when Larsen plead nolo contendere fully 
informed by the prosecuting attorneys 
of the Communist background and af­
filiations of Amerasia magazine and the 
significance of some of the documents 
that were taken? 

Mr. McCARTHY. Mr. President, 
would the Senator like to have those 
photostats inserted in the RECORD? If 
so, I shall leave them with him. Other­
wise, inasmuch as they are the only 
copies I have, I will keep them, for I 
would not like to lose them. 

Mr. KNOWLAND. Then, Mr. Presi­
dent, I ask unanimous consent that the 

photostats may be printed at this point 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The photostats are as tallows: 
Madison Avenue office, Guarant y Trust co. 

of New York, New York, N. Y. 
AUGUST 28, 1942. 

No. 65. 
Pay to the order of Amerasia, Inc., one 

thousand dollars. 
$1,000. 

FREDERICK V. FIELD, 
Speci al Account. 

[Endorsement] 
Pay to the order of the Corn Exchange 

Bank Trust Co. 
AMERASIA, INC. 

SEPTEMBER 1, 1942. 

Madison Avenue office, Guaranty Trust Co. 
of New York, New York, N. Y. 

OCTOBER 16, 1942. 
No. 68. 
Pay to the order of Amerasia, Inc., one 

thousand dollars. 
$1,000. 

FREDERICK V. FIELD, 

Special Account. 
[Endorsement] 

Pay to the order of the Corn Exchange 
Bank Trust Co. 

AMERASIA, INC. 
OCTOBER 18, 1942. 

Madison Avenue office, Guaranty Trust Co. 
of New York. 

NEW YORK, N. Y., January 16, 1942. 
No. 211. 
Pay to the order of Amerasia, Inc., five 

hundred dollars. 
$500. 

FREDERICK V. FIELD, 

[Endorsement] 
Pay to the order of th·e Corn Exchange 

Banlt Trust Co. 
AMERASIA, INC. 

Pay to the order of any bank, banker, or 
trust company, January 20, 1942, or through 
the New York Clearing House. 

Prior endorsements guaranteed. 
Corn Exchange Bank Trust Co., Park Ave­

nue branch. 

Mr. McCARTHY. I ask the reporter 
to see that the photostats are returned 
to me, please. 

Mr. FERGUSON. Mr. President, will 
~he Senator yield? 

Mr. KNOWLAND. I yield to the Sen­
ator from Michigan. 

Mr. FERGUSON. Is not the record 
very clear that the judge in that case, 
at the time of the plea and the sentence, 
was not informed as to the Communist 
connections with the case we are now 
discussing? The Senator from Michigan 
is one of those who feel a responsibility 
for requiring that the stenographers in 
all Federal courts report and transcribe 
all the proceedings in connection with 
pleas of guilty and the acceptance of 
pleas of guilty, so that the public may 
know later exactly what occurred at the 
time of the plea and at the time of the 
sentence. 

So in this case the record is clear, it 
seems to me, that the stenographic 
notes, which have appeared in the rec­
ord, and have been mentioned today by 
the distinguished Senator from Cali­
fornia, indicate that the judge was not 
told of the Communist activities and 
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was not told all the facts in connection 
with the case. Is not that correct? 

Mr. KNOWLAND. I think the record 
I have read, which has been made availa­
ble, certainly indicates that the judge 
was not so informed. 

Mr. FERGUSON. Does not the record 
also show, from the facts presented to 
the judge at that t ime, that a "deal" was 
made with Jaffe, outside the courtroom, 
in relation to his plea of guilty, to the 
effect that he was not to receive a jail 
sentence, but would receive only a small 
fine? Would not the Senator read that 
between the lines, and would not he 
know it from the record? 

Mr. KNOWLAND. It certainly would 
appear to be so, from reading the record. 
I do not know that I can find that point 
in the transcript while we are discussing 
this matter now; but I will say that I 
was rather shocked, as a layman, upon 
reading the transcript of the testimony 
before the court in the Larsen case, to 
read a statement which we might expect 
to be made by defense counsel but to 
find that the statement was made by the 
Government attorney in that case, so 
that the defense counsel had very little 
to say, other than "me, too," in regard 
to the very pleasant hue which the Gov­
ernment attorney had put upon the 
whole matter-as though it had been 
something rather inconsequential, some­
thing to the effect that, "The boys made 
a mistake; but, after all, they were in 
the puplication business, and, you know, 
newspaper men have to have background 
material." · 

On the contrary, the fact of the matter 
is that we do not find on the part of any 
legitimate publication in the United 
States any such rifting of secret and top­
secret Government documents, taken 
for any such purpose. I say it is a 
slander and a libel upon the newspaper 
and publishing industry of America that 
1,700 stolen documents would be in the 
files of a magazine of any kind, particu­
larly a magazine of this kind. · 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. The Senator is fa­

miliar, is he not, with what happened 
after this item came out, so _far as inter­
viewing distinguished members of the 
press is concerned, and that they stated 
they did not have such access? Those 
newspapermen, responsible representa­
tives of the press of America, did not 
have the opportunity to obtain hundreds 
of documents. In fact, the majority of 
them stated that if they ever · got any 
information, it was read to them, or, if 
by way .of a document, its possession was 
obtained by the official who gave it to 
them. 

Mr. KNOWLAND. That is correct. I 
recall the article which appeared within 
the past few days. · 

Mr. FERGUSON. So the record is 
clear that that was not the practice of 
reputable newspapermen. 

Mr. KNOWLAND. I am sure it is not 
their practice. 

Mr. FERGUSON. Mr. President, will 
the Senator yield further? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. The Senator stated 

that, as a layman, he was shocked, upon 

reading this record, to find that the dis­
trict attorney pleaded for the defense. 
Is the Senator familiar with the ethics -
of the legal profession, and particularly 
those respecting the bench, which would 
prohibit, and, in fact, . would make it a 
matter. of contempt of court, to enter 
into any such agreement as the one indi­
cated by Mr. Hitchcock, where, outside 
the court, an agreement is made with a 
defendant, in effect telling him what the 
sentence will be? Is the Senator fa­
miliar with the fact that a proceeding of 
that kind, in a matter pending in a court 
of justice, is considered by judges to be 
contempt of court? 

Mr. KNOWLAND. I am not so famil­
iar with that as is the Senator, although 
I have generally understood that to be 
the case. 

Mr. FERGUSON. Does the Senator 
understand that when a defendant is 
brought before a judge for sentence, it 
is the judge's duty to ascertain whether 
any promises have been made by anyone 
in order to obtain a plea of guilty?· 
· Mr. KNOWLAND. No; I do not. I 

may say to the Senator, I am not fa­
miliar with that. 

Mr. FERGUSON. That is an estab­
lished rule of procedure. It is the es­
tablished rule of all courts, in taking 
pleas of guilty. In other words, the 
Attorney General of the United States 
represents all the people. In effect; he 
must be fair and truthful with the de­
fense. Therefore, he cannot promise 
that a man will receive only a sentence 
of a certain kind, or a fine without a 
jail sentence. To do so, would be a 
breach of the fundamental ethics of the 
legal profession and of the bench and 
bar of America. 

Mr. KNOWLAND. I may say to the 
Senator from Michigan that, on May 
22, there was placed in the CONGRES­
SIONAL RECORD the testimony before the 
subcommittee of the Committee on the 
Judiciary of the House. That testimony 
very clearly indicates that a 'deal was 
entered into with the attorneys for Jaffe, 
to the effect that he would get a fine of 
not more than $5,000-he later was actu­
ally fined $2,500-and that there would 
be no jail sentence. 

Mr. FERGUSON. That is correct. 
Mr. KNOWLAND. Whether that is 

ethical and legal, I cannot say, for I am 
unable to put my finger on a particular 
rule· or statute to that effect, as the 
Senator from Michigan is able to do. 
But certainly, from reading the testi­
mony, I should say· a ·deal of that kind 
was entered into. 

Mr. FERGUSON. The Senator from 
Michigan now states for the RECORD that 
comment of that kind is unethical. It 
is a contempt of court. The procedure 
followed by the Attorney General of the 
United States would not be becoming 
even to those who practice law in the 
police courts of the great cities of the 
United States if the record of what Mr. 
Hitchcock said is correct. The defend­
ant's attorney was kept in another room 
so that he could not get out to ascertain 
what had been filed in a court, and there 
was therefore obtained from him a plea 
of guilty on behalf of his client. Such 
conduct would :riot be permitted in the 
police courts of the United States, let 

alone in the District Court of the United 
States for the District ·of Columbia. 

Mr. KNOWLAND. I may say to the 
Senator from Michigan that from what 
I have been privileged to read to date, 
it seems to me that the Department of 
Justice is trying to pin upon the FBI 
or the OSS some mishandling of the 
investigative phases of this work. But, 

. on my responsiJ;>ility as a Senator, 
from a reading of the testimony which 
has been available to me, I venture to say 
that the bungling which has taken place 
in the Amerasia case rests in the De­
partment of Justice of the United States 
and with others who may have been on 
the outside in any other F1ederal depart­
ment who were advising them. 

Mr. FERGUSON. Mr. President, will 
the Senator Yield? 

Mr. KNOWLAND. I yield. 
· Mr. FERGUSON. When the Senator 

from Michigan learned that the Senator 
from California was about to make this 
speech on the fioor of the Senate today, 
being familiar with the record, having 
read the record in the Hobbs case, and 
other information which he has been 
able to obtain, he discovered just what 
the distinguished Senator from cali­
fornia found-that there was the idea 
of placing upon· the Federal Bureau of 
Investigation, rather than upon the office 
of the Attorney General, the responsibil­
ity for the difficulty in this case, and 
there was an attempt to make it appear 
that the bungling of the FBI was the 
eause of there having been no prosecu­
tion in this case. 

I have therefore brought to the Sen­
ate, and will later in the day use, by way 
of questions or otherwise, legal authori­
ties which indicate that a prosecution 
could be had in this case. It was not 
the fumbling or bungling of the FBI. ·In 
fact, the FBI, according to the record, 
appears to have done a good job. They 
were working under wartime conditions. 
I want to cite to the Senate later what 
Mr. Justice Holmes said about wartime 
conditions and their effect upon searches 
and seizures and upon freedom of 
speech. But will the Senator yield for 
but one further observation? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. Is the Senator fa­

miliar with the fact that while, as Mr. 
Hitchcock says, they kept the attorney 
for Jaffe in another room, concealing 
from him the fact that certain docu­
ments had been filed in the District Court 
of the- United Stat~s. at the same t ime, 
or at some later time, the United States 
district attorney was making a deal: 
Larsen was called in and was told, "If 
you will enter a plea of nolo conten­
dere'\-and a long discussion ensued as 
to what is meant by "nolo contendere,'' 
which I shall not discuss at this time­
''If you will plead nolo contendere, which 
to all effect is a plea of guilty upon the 
record at least, for the purpose of a fine 
and a sentence, "we will have Jaffe pay 
your fine." 

In other words, they were making an 
agreement with him-lmowing that· they 
could get the judge of the United States 
district court not to sentence him-to 
have Ja:ffe pay his fine, and not only to 
pay his fine, but they used the persua­
sion that they would pay his at torney 
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fees. So when he was taken to the court 
on Saturday morning to enter the plea of 
nolo contendere, and the judge fined him 
$500, the money was provided by Jaffe 
for the purpose of paying his fine. 
Lars~n·s attorney reached into his 
pocket, took out a bill for $2,000, and 
presented it, and Jaffe paid $2,000 as an 
attorney ·fee. 

Has that been brought out by Mr. 
Hitchcock? Does not the Senator feel 
that it is material to the issue as to 
whether they were doing this for the 
purpose of covering up evidence, so that 
the people of the United States would 
not know what was going on? Does the 
Senator feel that that is indicated by 
such a deal? 

Mr. KNOWLAND. I say to the Sena­
tor from Michigan that, in the judgment 
of the Senator from California, this is 
only one of the many unexplained facets 
of the Amerasia case which should be 
thoroughly gone into. If it is not 
thoroughly gone into, neither the Con­
gress nor the country will be satisfied 
that there has not been a major cover-up 
in the whole proceeding. 

Mr. FERGUSON. I thank the Sen­
ator. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. McCARTHY. On page 1467 of 

Field's testimony Senator HICKENLOOPER 
asked Mr. Field this question: 

Have you contributed any funds or prop­
erty of value to either Amerasia, the maga­
zine Amerasia, or the magazine or organi­
zation known as Far Eastern Survey? 

Mr. FIELD. I must decline to answer those 
questions on the ground that the answers 
might be self-incriminating. 

In other words Mr. Field said, "I will 
not tell you whether I helped to support 
Amerasia because that might in­
criminate me." 
· In view of the fact that we have a few 
photostats here showing his financial 
support of Amerasia, would the Senator 
agree with me that the committee should 
do what I have been urging and coaxing 
it to do for weeks, namely, to subpena 
Mr. Field's financial records to find out 
to what extent he actually financed 
Amei·asia and to what extent he financed 
the IPR publication. 

In addition to that, I should like to 
invite the Senator's attention to some­
thing of which he may or may not be 
aware, namely, that after Mr. Field was 
called and refused to answer certain 
questions and the committee considered 
the wisdom of citing him for contempt, 
he then sent word that he was now will­
ing to talk. I assume that means that 
he was willing, also, to furnish his finan­
cial :::ecords. At that time the counsel 
for the committee, Mr. Morgan, made 
the statement that he doubted whether 
Mr. Field should be given that privilege, 
in other . words, the privilege of giving 
the committee the information it want­
ed. Since that time, for some mysteri­
ous reason, all mention of Mr. Field has 
been dropped. Ile has not been called, 
and no attempt has been made to have 
his records made available. 

Is the Senator also aware of the fact 
that originally I produced photostats of 

checks totaling $3,500 which Field had 
paid to another publication? 

Mr. KNOWLAND. Yes; I mentioned 
that in my remarks. 

Mr. MCCARTHY. Subsequently the 
State Department issued a white paper 
to prove, in effect, that McCARTHY was a 
liar. It stated that Mr. Field contrib­
uted only $3,500, and that was a small 
portion of the cost of running that pub­
lication. All the Department had to do 
was to call in Jessuo and ask him how 
much Communist money was given to 
his organization. 

I have been digging up additional 
photostats. I have now furnished 
photostats of checks totaling $6,000 
which Field paid toward the support of 
Mr. Jessup's organization: 

In view of this, does the Senator agree 
with me that it is important that we 
get the Field records and also find out 
how much in excess of $6,000 was paid? 
Up to this time I have succeeded in get­
ting photostats only up to 1943. ·It was 
called to the President's attention that 
Mr. Jessup was in charge of the publi­
cation which was spearheading the 
Communist Party' line of attack on the 
anti-Communist forces in China. It 
was called to his attention that while 
Mr. Jessup's publication was performing 
this task for the Communists, they were 
being supported by Communist money, 
and that the only action taken-and I 
think this is a very important thing for 
the people of the country to realize­
was to give Mr. Jessup secret clearance 
to all H-bomb information. 

Mr. KNOWLAND. I will say to the 
Senator that of course I do not know the 
answers to all the questions which the 
Senator has presented, but it certainly 
seems to me that the committee would 
be derelict in its duty to the country and 
to the Senate if it did not pursue this 
matter to get the complete answers to 
the questions. Certainly I €!o not be­
lieve, in the light of the known associa­
tion of Mr. Field with Mr. Browder in 
the whole China situation, that we can 
ever get the complete threads of the net­
work until we have supenaed the finan­
cial records of Mr. Field. 

Another question, Mr. President, that 
should be raised at this time is why 
should not the documents in the Amer­
asia case be made available to the Con­
gress and the Nation so that they may 
judge for themselves as to the impor­
tance of the documents? There have 
been statements to the effect that only 
1 percent of the documents were really 
of a highly important nature. I have 
covered that point in my previous re­
marks by saying that even if only 1 per­
cent of the documents were important, 
it would still be a serious situation. 

On my responsibility as a United 
States Senator I say that the documents 
which were classified as confidential 
secret, and top secret, greatly exceed 
1 percent. Certainly, there was a major 
leakage out of Government departments 
into the office of the Amerasia magazine. 
Certainly, in this case, as distinguished 
from the current question of security 
risks in Government departments, what 
it needs more than anything else is a full 
spotlight of public opinion. It may be · 
that in connection with the testimony 

given by persons who were connected 
with the Amerasia case there may be . 
others who are not now known who can 
supply the committee with information 
which would show whether perjury had 
been committed; but if star-chamber 
proceedings are conducted in this case 
which is now some 5 years old, we may 
never get the full facts of the case. 

I should like to raise a final question: 
Does the Foreign Relations Subcom­

mittee intend to subpena Philip Jaffe, 
Kate Mitchell, Mark Gayn, Emmanuel 
Larsen, John Service, and Andrew Roth 
and press for answers as to who consti­
tuted the transmission belt from Gov:.. 
ernment classified files to the office of 
Amerasia and whether or not any such 
still · remain in the Government service? 

In concluding Mr. President, I merely 
want to say that in 1899 a great Secre­
tary of State, John Hay, had this to say: 

The storm center of the world has gradu­
ally shifted to China. Whoever understands 
that mighty empire socially, politically, eco­
nomically, and religiously has a key to the 
politics for the next 500 years. 

Mr. MARTIN. Mr. President, will the 
Senator yield? 

Mr. KNOWLAND. I yield to the Sen­
ator from Pennsylvania. 

Mr. MARTIN. I have not heard all 
the remarks of the distinguished Sena­
tor from California, but I have -been 
greatly interested in what I heard. I 
think he has performed a great service 
to the United States in bringing this 
matter into the open. Did the Senator 
make any reference to the paraphernalia 
which was used for recopying, and so 
forth, in the rear of the main office of 
Amerasia? · 

Mr. KNOWLAND. No; I did not go 
into that subject in these remarks, be­
cause at a later date I expect again to 
deal with the subject. However, in an­
swer to the question of the Senator from 
Pennsylvania, the testimony which is 
now on record shows that in the office of 
this little magazine Amerasia, which had 
a circulation of approximately 2,500, 
there was quite a photostatic establish­
ment. It was of the type which would be 
used in a publication of a much greater 
size. When Mr. Bielaski led the first 
OSS raid on the Amerasia office be found 
countless photostats of secret and other 
classified documents in the office of 
Amerasia. I very diligently searched 
through 2 years of the files of Amer­
asia in the Library of Congress and I 
have yet to find a single photostatic 
reproduction in any of those issues. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I yield. 
Mr. FERGUSON. Would that not in­

dicate that there may have been other 
documents which had been photostated 
and returned. 

Mr. KNOWLAND. There is no ques­
tion about the fact that it would be hard­
ly necessary to keep the originals when 
they had photostatic copies. It may be 
that there was such a volume of docu­
ments that they had not had a chance 
to return the remaining documents to 
the Government files before they were 
found in the office. 

Mr. FERGUSON. I indicated that I 
would have something to say about 
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search and seizure, but I understand that 
the Senator from Maine desires the floor. 
Therefore, I shall not take any more time 
in asking questions of the Senator from 
California. Later I shall seek the floor 
in my own right and put this legal mat­
ter into the RECORD. 

Mr. KNOWLAND. I think the Sena­
tor would be :Performing a very useful 
service if he were to do so, because I 
believe some misconceptions have arisen 
as a result of the material put out by 
the Department of Justice. The mate­
rial which the Department of Justice 
has put out would indicate that there 
was no law case, and that that was the 
excuse. for not pursuing the matter dili­
gently. 

In conclusion, Mr. President, it be­
comes more apparent each day that the 
men in the Kremlin have understood the 
importance of China far better than 
many of those in our own State Depart­
ment. I only hope that it is not too 
late and that the fall of the mainland 
of China, carrying with it the implica­
tion of the ultimate loss of most of Asia, 
will not be fatal to the cause of peace 
in the world and ultimately undermine 
the security of the United States of 
America. 

The PRESIDING OFFICER <Mr. IVES 
in the chair). In his capacity as a Sen­
ator, the Chair suggests the absence of 
a quorum, and the clerk will call the roll. 

The clerk proceeded to call the roll. 
Mrs. SMITH of Maine. Mr. President, 

I ask unanimous consent that the order 
for a quorum call be rescinded, and that 
further proceedings under the call be 
suspended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
THE GROWING CONFUSION-NEED FOR 

PATRIOTIC THINKING 

Mrs. SMITH of Maine. Mr. President, 
I would like to speak briefly and simply 
about a serious national condition. It 
is a national feeling of fear and frustra­
tion that could result in national suicide 
and-the end of everything that we Amer­
icans hold dear. It is a condition that 
comes from the lack of effective leader­
ship either in the legislative branch or 
the executive branch of our Government. 
That leadership is so lacking that serious 
and responsible proposals are being made 
that national advisory commissions be 
appointed to provide such critically 
needed leadership. 

I speak as briefly as possible because 
too much harm has already been done 
with irresponsible words of bitterness 
and selfish political opportunism. I 
speak as simply as possible because the 
issue is too great to be obscured by elo­
quence. I speak simply and briefly in 
the hope that my words will be taken 
to heart. 

Mr. President, I speak as a Republican. 
I speak as a woman. I speak as 'a United 
States Senator. I speak as an American. 

The Uriited States Senate has long en­
joyed world-wide respect as the greatest 
deliberative body in the world. But re­
cently that deliberative character has too 
often been debased to the level of a forum 
of hate and character assassination shel­
tered by the shield of congressional 
immunity. 

It is ironical that we Senators can in 
debate in the Senate, directly or indi­
rectly, by any form of words, impute to 
any American who is not a Senator any 
conduct or motive unworthy or unbe­
coming an American-and without that 
non-Senator American having any legal 
redress against us-yet if we say the 
same thing in the Senate about our col­
leagues we can be stopped on the grounds 
of being out of order. 

It is strange that we can verbally 
attack anyone else without restraint and 
with full protection, and yet we hold 
ourselves above the same type of criti­
cism here on the Senate floor. Surely 
the United States Senate is big enough 
to take· self-criticism and self-appraisal. 
Surely we should be able to tal{e the same 
kind of character attacks that we "dish 
out" to outsiders. 

I think that it is high time for the 
United States Senate and its Members 
to do some real soul searching· and to 
weigh our consciences as to the manner 
in which we are performing our duty to 
the people of America and the manner 
in which we are using or abusing our 
individual powers and privileges. 

I think it is high time that we remem­
bered that we have sworn to uphold and 
defend the Constitution. I think it is 
high time that we remembered that the 
Constitution, as amended, speaks not only 
of the freedom of speech but also of trial 
by jury instead of trial by accusation. 

Whether it be a criminal prosecution 
in court or a character prosecution in the 
Senate, there is little practical distinc­
tion when the life of a person has been 
ruined. 

Those of us who shout the loudest 
about Americanism in making character 
assassinations are all too frequently 
those who, by our own words and acts, 
ignore some of the basic principles of 
Americanism-

The right to criticize. 
The right to hold unpopular beliefs. 
The right to protest. 
The right of independent thought. 
The exercise of these rights should not 

cost one single American citizen his rep­
utation or his right to a livelihood nor 
should he be in danger of losing his 
reputation or livelihood merely because 
he happens to know some one who holds 
unpopular beliefs. Who of us does not? 
Otherwise none of us could call our souls 
our own. Otherwise thought control 
would have set in. 

The American people are sick and tired 
of being afraid to speak their minds lest 
they be politically smeared as Commu­
nists or Fascists by their opponents. 
Freedom of speech is not what it used to 
be in America. It has been so abused 
.bY some that it is not exercised by others. 

The American people are sick and tired 
of seeing innocent people smeared and 
gUilty people whitewashed. But there 
have been enough proved cases, such as 
the Amerasia case, the Hiss case, the 
Coplon case, the Gold case, to cause Na­
tion-wide distrust and strong suspicion 
that there may be something to the un­
proved, sensational accusations. 

As a Republican, I say to my colleagues 
on this side of the aisle that the Repub­
lican Party faces a challenge today that 

is not unlike the challenge which it faced 
back in Lincoln's day. The Republican 
Party so successfully met that challenge 
that it emerged from the Civil War as the 
champion of a united nation-in addition 
to being a party which unrelentingly 
fought loose spending anc;i loose pro­
grams. 

Today our country is being psychologi­
cally divided by the confusion and the 
suspicions that are bred in the United 
States Senate to spread like cancerous 
tentacles of "know nothing, suspect 
everything" attitudes. Today we have a 
Democratic administration which has 
developed a mania for loose spending 
and loose programs. History is repeat­
ing itself-and the Republican Party 
again has the opportunity to emerge as 
the champion of unity and prudence. 

The record of the present Democratic 
administration has provided us with suf­
ficient campaign issues without the ne­
cessity of resorting to political smears. 
America is· rapidly losing its position as 
leader of the world simply because the 
Democratic administration has pitifully 
failed to provide effective leadership. 

The Democratic administration has 
completely confused the American people 
by its daily contradictory grave warn­
ings and optimistic assurances, which 
show the people that our Democratic 
administration has no idea of where it 
is going. 

The Democratic administration has 
greatly lost the confidence of the Ameri­
can people by its complacency to the 
threat of communism-here at home and 
the leak of vital secrets to Russia through 
key officials of the Democratic admin­
istration. There are enough proved cases. 
to make this point without diluting our 
criticism with unproved charges. 

Surely these are sufficient reasons to 
make it clear to the American people that 
it is time for a change and that a Re­
publican victory is necessary to the se­
curity of the country. Surely it is clear 
that this Nation will continue to suffer 
so long as it is governed by the present 
ineffective Democratic admimstration. 

Yet to displace it with a Republican 
regime embracing a philosophy that 
lacks political integrity or intellectual 
honesty would prove equally disastrous 
to the Nation: The Nation sorely needs 
a Republican victory. But I do not want 
to see the Republican Party ride to politi­
cal victory on the Four Horsemen of 
Calumny-fear, ignorance, bigotry, and 
smear. 

I doubt if the Republican Party could 
do so, simply because I do not believe the 
American people will uphold any politi­
cal party that puts political exploitation 
above national interest. Surely we Re­
publicans are not so desperate for victory." 

I do not want to see the Republican 
Party win that way. While it might be a 
fleeting victory for the Republican Party, 
it would be a more lasting defeat for 
the American people. Surely it would 
ultimately be suicide for the Republican 
Party and the two-party system that has 
protected our American liberties from 
the dictatorship of a one-party system. 

As members of the minority party, we 
do not have the primary authority to 
formulate the policy of our Government. 
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But we do have the responsibility of 
rendering constructive criticism, of clari­
fying issues, of allaying fears by acting 
as responsible citizens. 

As a womat;l, I wonder how the moth­
ers, wives, sisters, and daughters feel 
about the way in which members of their 
families have been politically mangled in 
Senate debate-and I use the word "de­
bate" advisedly. 

As a United states Senator, I am not 
proud of the way in which the Senate 
has been made a publicity platform for 
irresponsible sensationalism. I am not 
proud of the reckless abandon in which 
unproved charges have been hurled from 
this side of the aisle. I am not proud 
of the obviously staged, undignified 
countercharges which have been at­
tempted in retaliation from the other 
side of the aisle. 

I do not like the way the Senate has 
been made a rendezvous for vilification, 
for selfish political gain at the sacrifice 
of individual reputations and national 
unity. I am not proud of the way we 
smear outsiders from the floor of the 
Senate and hide behind the cloak of 
congressional immunity and still place 
ourselves beyond criticism on the floor 
of the Senate. 

As an American, I am shocked at the 
way Republicans and Democrats alike 
a,re playing directly into the Communist 
design of "confuse, divide, and conquer." 
As an American, I do not want a Demo­
cratic administrf.tion white · wash or 
cover up any more than I want a Re­
publican smear or witch hunt. 

As an American, I condemn a Re­
publican Fascist just as much as I con­
demn a Democrat Communist. I con­
demn a Democrat Fascist just as much 
as I condemn a Republican Communist. 
They are equally dangerous to you and 
me and to our country. As an Amer­
ican, I want to see our Nation recap­
ture the strength and unity it once had 
'\\'hen we fought the enemy instead of 
ourselves. 

It is with these thoughts tha·t I have 
drafted what I call a Declaration of 
Conscience. I am gratified that the 
Senator from New Hampshire [Mr. 
TOBEY], the Senator from Vermont CMr. 
AIKEN], the Senator from Oregon [Mr. 
MoRsEJ, the Senator from New York 
[Mr. IVES], the Senator from Minnesota 
[Mr. THYEJ, and the Senator from New 
Jersey [Mr. HENDRICKSON] have con­
curred in that declaration and have au­
thorized me to announce their concur­
rence. 

The declaration read.., as follows: 
STATEMENT OF SEVEN REPUBLICAN SENATORS 

1. We are Republicans. But we are Amer­
icar1s first. It is as Americans that we ex­
press our concern with the growing confusion 
that threatens the security and stability of 
our country. Democrats and Republicans 
alilre have contributed to that confusion. 

2. The Democratic administration has ini­
tially created the confusion by its lack of 
effective leadership, by its contradictory 
grave warnings and optimistic assurances, 
by its complacency to the threat of commu­
n ism here at home, by its oversensitiveness 
to rightful criticism, by its petty bitterness 
against its critics. 

3. Certain elements of the Republican 
Party have m aterially added to this confu­
sion in the hopes of riding the Republican 

Party to victory through the selfish political 
exploitation of fear, bigotry, ignorance, and 
iptolerance. There are enough mistakes of 
the Democrats for Republicans to cdticize 
constructively without resorting to political_ 
smears. 

4. To this extent, Democrats and Republi­
cans alike ha:ve u:nwittingly, but undeniably, 
played directly into the Communist design 
of "confuse, d ivide, and conquer." 

5. It is high time that we stopped thinking 
politically as Republicans and Democrats 
about elections and started thinldng patriot­
ically as Americans about national security 
based on individual freedom. It is high time 
that we all stopped being tools and victims 
of totalitarian techniques-techniques that, 
if continued here unchecked, will surely end 
what we have come to cherish as the Amer­
ican way of life. 

MARGARET CHASE SMITH, 
Maine. 

CHARLES W. TOBEY, 
New Hampshire. 

GEORGE D. AIKEN, 
Vermont. 

WAYNE L. MORSE, 
Oregon. 

IRVING M. IVES, 
New York. 

EDWARD J. THYE, 
Minnesota. 

ROBERT C. HENDRICKSON, 
New Jersey. 

Mr. SMITH of New Jersey. Mr. Pres­
ident, prior to the address just · delivered 
by our distinguished colleague, the Sen­
ator from Maine, she suggested to me 
that she thought the address she was 
about to make to the Senate might con­
tain some matters with which I might 
disagree. 

I wish to say to my distinguished coi­
league that I have listened with the 
greatest intentness to her speech; I left 
my desk and took a seat close to her 
desk in order that I might hear every 
word of her speech. I wish to state that 
I am in wholehearted agreement with 
everything she has said, and I congrat­
ulate her and commend her for the 
magnificent address she has just made 
to the Senate. 

Mrs. SMITH of Maine. I thank the 
Senator from New Jersey. 

Mr. HENDRICKSON. Mr. President, 
I wish to state for the record that the 
address which has just been delivered by 
the distinguished Sena tor from · Maine 
is one of the best addresses I have heard 
since it has been my privilege to be a 
Member of this distinguished body. The 
address was inspiring and thought-pro­
voking, and it sounded a clarion warning 
to which every one of us should pay 
heed. In the future, as we undertalce 
our deliberations on the floor of this 
body and as we procer d to meet our daily 
obligations, we should keep in our minds 
this fine, ringing message. 

I compliment and congratulate my dis­
tinguished colleague, the Senator from 
Maine; and as she goes forth on her new 
mission abroad, I hope she will remember 
that she has given us today this inspir­
ing message-and to good advantage. 

Mr. TYDINGS. Mr. President, it is.. 
not necessary for any of us to be in com­
plete agreement with all the statements 
made by the distinguished Senator from 
Maine, who has just entertained us and 
instructed . us on the highest level of 
statesmanship. I think there is much 
food for thought in the central theme 

of her magnificent address. This coun­
try is faced with terrific perils. The 
whole world is looking to us for leader­
ship. Regardless of whether we like it 
or do not like it, there is no other place 
than America to which the free demo­
cratic world can turn. 

I take the address just delivered to the 
Senate by the distinguished Senator from 
Maine to be a real contribution to the 
world situation and particularly to the 
situation existing in the Senate and the 
situation existing in the House of Repre­
sentatives. She has been temperate, 
constructive, imaginative and, I believe, 
fair in her comments generally upon the 
passing scene. I wish to compliment her 
both personally and as a fellow Senator 
upon her breadth of view and the reason­
able detachment from political affairs 
which she has stated in such a delightful 
manner in the thoughts to which she has 
given expression. Those of us of the 
male sex must coin a new word in order 
to aptly fit her magnjfi.cent address, and 
I suggest the word "stateswomanship." 

Mr. LEHMAN. :\ir. President, I deem 
it a great 'privilege to congratulate the 
distinguished Senator from Maine upon 
her masterly and very timely address. 
I think she has said things this after­
noon in condemnation of the current 
smear campaign which had to be said 
and should have been said long ago, 
things which many of us on the floor of 
the Senate have felt and were in agree­
ment with. 

I think she has brought hoine to the 
American people both the evil and the 
danger of trial by accusation, not trial 
based on evidence or on proof, but mere­
ly on accusation, innuendo, and smear. 
She has well expressed her antipathy 
for what she aptly called the Four 
Horsemen of Calumny-fear, ignorance, 
bigotry, and smear. 

She has said the things which are in 
our minds and hearts, and she has done 
so in a manner which I think none of us 
who had the privilege of listening to 
her will lightly or quickly forget. 
. -I think she has pointed out, too, the 
great danger under which we here have 
been working for the past few months, 
namely, the danger that the people of 
America, through the endless repetition 
of unproved charges against the State 
Department and Government employees 
generally, will lose confidence in their 
Government. She pointed out the even 
greater danger that the freedom-loving 
people of other nations will lose confi­
dence in the leadership of the United 
States. If that should happen, I would 
see very little hope for the free world. 

Again I wish to take this opportunity 
both to congratulate and to thank the 
able junior Senator from Maine [Mrs. 
SMITHJ for her very thoughtful address. 

MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi­
dent of the United States was commu­
nicated to the Senate by Mr. Miller, one 
of his secretaries. · 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives, by Mr. Swanson, one of its 
reading clerks, announced that the 
House had agreed to the report of the 
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committee of conference on the dis­
agreeing votes of the two Houses on the 
amendment of the Senate to the bill 
(H. R. 1285) for the relief of the legal 
guardian of Lena Mae West, a minor. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker pro tempore had affixed his 
signature to the enrolled bill <H. R. 
6655) for the relief of Taeko Suzuki, 
and it was signed by the Acting Presi­
dent pro tempore. 
MILITARY AID TO OTHER FREE NA­

TIONS-MESSAGE FROM THE PRESI­
DENT 

The PRESIDING OFFICER laid be­
fore the Senate the following message 
from the President of the United States, 
which was read by the legislative clerk, 
and referred to the Committee on Armed 
Services: 

To the Congress of the United States: 
I recommend that the United States 

continue to provide military aid to other 
free nations during the fiscal year 1951, 
as part of the common effort to increase 
the strength of the free world in the 
interest of world peace. New authoriza­
tions are necessary to extend the pro­
gram begun last year and advanced so 
successfully since that time. 

This program is a further ·strengthen­
ing of the principles of peace on which 
this country bases its foreign policy. 
Through the Charter of the United Na­
tions, the member nations have pledged 
themselves to the settlement of disputes 
by peaceful means, and to refrain from 
the threat or use of force against the 
territory or independence of any nation. 
In spite of those solemn pledges, there 
is clear evidence that certain adherents 
to the Charter will not hesitate to use 
force and to threaten the integrity of 
other countries if it suits their purposes. 
It has proved necessary to take further 
steps to defend the principles of the 
Charter, and the freedom of the mem­
ber nations against this threat. 

The United States and other free na­
tions must be strong if they are to re­
main free. Communist imperialism has 
shown itself ready to exploit weakness 
and to seize nations which do not have 
the strength to resist. That imperialism 
seeks to gain its ends by intimidation, 
by fomenting disorder, and by attempts 
to force internal collapse. 

But experience has shown that the 
designs of Communist imperialism can 
be thwarted if the intended victims of 
that imperialism are strong. Commu­
nist aggression can be successfully coun­
tered by people who value their inde­
pendence and are determined to take the 
actions necessary to remain free. 

The strength that is necessary to meet 
the Communist thrusts must take many, 
forms-moral, political, economic, and 
military-because the Communist chal­
lenge takes all those forms. Further­
more, the str~ngth to meet communism 
must be the combined strength of the 
free nations. No one nation alone can 
be successful. 

Recognizing these facts, we have en·­
tered wholeheartedly into cooperative 
action with other free nations. We are 
contributing to the greater strength of 

the free world, and our own strength 
is being enhanced by the contributions 
of the other free nations joined with us. 

The cooperative economic programs in 
which we are engaged-principally the 
European recovery program-are excel­
lent examples of the way joint action 
can add to the strength of all of us. By 
such joint economic action, the free na­
tions are building the foundation of their 
own security. Economic strength is 
now, and will continue to be, a prerequi­
site to the.attainment of lasting political 
and military strength, and world peace. 

To enhance this strength, we are en­
gaged in cooperative action to build a 
stronger defense against aggression. In 
the Western Hemisphere and the North 

· Atlantic area, we have entered into col­
lective security arrangements within the 
framework of the United Nations Char­
ter. In other parts of the world, we have . 
helped to strengthen individual coun­
tries whose ·security is important to 
peace,. and to our own security. 

Our major effort has been devoted to 
western Europe, because two great wars 
in this century have shown us beyond 
any doubt that our prosperity, our secu­
rity, and indeed our survival, are bound 
up with the fate of the nations of west­
ern Europe. In the face of the Commu­
nist threat to the common peace and 
security, we entered last year into a com­
pact with 11 other countries in the 
North Atlantic area. Together, we an­
nounced the principle that an attack on 
one would be regarded as an attack on 
all. 

This was a historic step that has great 
meaning both here and abroad. It was 
evidence that our people, and the people 
in the other countries which signed the 
North Atlantic Treaty, reject the dan­
gerous futility of fsolationism and un­
derstand the necessity of cooperation 
with other countries if peace and free­
dom are to be preserved. 

Following the ratification of the 
Treaty, the nations set about the prac­
tical task of providing for their com­
mon defense. The prompt enactment 
by the Congress of the Mutual Defense 
Assistant Act was one step towarµ 
that goal. To assist western Europe 
and other nations whose freedom was 
threatened, the Congress authorized 
three types of aid: First, the direct sup­
ply of certain essential items of military 
equipment; second, the assistance of 
specialists in military production and 
training; and third, the transfer of ma­
chine tools and materia:ls to enable in­
creased production of military equip­
ment. For these purposes, the Congress 
last year made available $1,314,010,000 
in funds and contract authority. A de- · 
tailed description of the specific accom­
plishments of the mutual defense assist­
ance program will be found in the report 
of activities under the program which 
I am submitting separately to the Con­
gress. 

One billion dollars of the sum made 
available last year was to promote the 
integrated defense of the North Atlantic 
area. We have made great strides to­
ward this objective in the short period 
since the act became effective. We have 
created an organization, and established 
procedures, which will assure the prompt 

carrying out of the program. Equip­
ment has begun to :flow abroad. 

The North Atlantic Treaty countries 
have agreed on the general role which 
each is to play in the common defense. 
We are succeeding for the first time in 
history in overcoming considerations of 
national prestige and tradition, under 
which each nation felt bound to equip 
itself completely with men and resources 
in· every branch of military activity. 
Our common defense planning, instead, 
will be based on a considerable degree of 
specialization. This will bring a much 
larger total strength from the resources 
devoted to defense purposes. 

The recent meeting of the North At­
lantic Treaty Council emphasized the 
need for bala~ced collective forces, and 
established a permanent group, one of 
the tasks of which will be to function 
continuously in giving · direction to the 
joint efforts of the treaty partners 
toward this objective. 

The complex work of preparing de­
tailed defense plans, based on the con­
cept of balanced collective forces, is now 
going forward. We have not yet fully 
determined the size and the nature of 
the forces and equipment necessary to 
insure ourselves against future aggres­
sion directed toward the North Atlantic 
area. But one thing is already plain. 
The military establishments of western 
Europe are below the minimum level 
consistent with security. Those coun­
tries must build up their forces as swiftly 
as their resources permit, assisted by 
such help as we can afford. To this end, 
I recommend that the Congress author­
ize additional funds in the amount of 
$1,000,000,000 for the next fiscal year. 
In conjunction with our own defense 
budget, ·and the defense budgets of the 
other treaty countries, this will continue 
the work so well begun to bolster the 

. defenses of the .North Atlantic area. 
The emphasis on the defense of west­

ern Europe has not diverted our atten.­
tion frorp the threats to the integrity of 
nations in other parts of the world whose 
security is closely linked to our own. 
The problem of security is world-wide. 
The threat of aggression casts its shadow 
upon every quarter of the globe. 

The military assistance we have given 
Greece and Turkey since 1947 has 
brought impressive results. In Greece, it 
has brought guerrilla warfare to an end, 
and has paved the way toward political 
stability and economic progress. It has 
given Turkey the ability to maintain its 
territorial and political integrity. Our 
military aid to Greece aqd Turkey must 
continue, but the amount required will 
be less than half that needed in the cur­
rent fiscal year. For military assistance 
to Greece and Turkey for the next fiscal 
year, I recommend that the Congress 
authorize funds in the amount of 
$120,000,000. 

That Iran remains an independent 
country in spite of continuous Soviet 
pressure is due in part to the strong sup­
port of the United States. The security 
of the Republic of Korea is under the 
constant menace of the Communist­
dominated regime in North Korea, whose 
purpose is to destroy the new Republic 
established after free elections held 
under the auspices of the United Na-
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tions. The independence of the Philip:. 
pine Republic, freely given it by the 
United States, has become a symbol to 
the Far East, and, indeed, to the whole 
world. Today, it is under attack by a 
subversive element among its own peo­
ple, whose objective is to serve the ends 
of Communist imperialism. For mili­
tary assistance to Iran, Korea, and the 
Philippines, for the next fiscal year, I 
recommend that Congress authorize 
$27,500,000. 

The problem of security against Com­
munist aggression extends to certain 
other countries of the Far East which 
have been emerging as new and inde­
pendent states. Recent events make it 
evident that the forces of international 
communism do not want these counti:'ies 
to grow in freedom-instead, the Com­
munists seek to dominate them. The 
$75,000,000 which the Congress author­
ized last year for assistance to countries 
in the general area of China has been 
available to help these nations ward off 
the threat to their security from sub­
versive Communist forces within their 
countries, and to help them prevent the 
further extension of Communist im­
perialism in the Far East. The value of 
having these funds available has been 
amply demonstrated. Programs of as­
sistance to countries in this area, such 
as Indochina, are now underway. 

The rapidly changing conditions in 
and around China require the constant 
reevaluation of the situation in that 
area, and constant readiness to act in 
the interests of peace when we can do so 
effectively. Accordingly, I recommend · 
the authorization of an additional $75,-
000,000 for military assistance to coun­
tries in the general area of China during 
the next fiscal year. 

The security of the United States and 
the free world may demand prompt 
emergency assistance on the part of the 
United States to other imperiled nations 
whose continued integrity is of vital im­
portance. I, therefore, recommend to . 
the Congress that limited provision be 
made for authority to cope with such 
emergencies. It will not be necessary to 
provide additional funds for this pur­
pose. Such emergencies will be suffi­
ciently provided for if a small portion of 
the funds made available for military 
assistance may be shifted to meet such 
situations should they arise. 

The present provisions of the statute 
under which the United States is au­
thorized to provide military assistance to 
countries which can afford to pay for 
such assistance have proved unneces­
sarily restrictive. As enacted, the law 
limited the countries to which the United 
States could provide military equipment 
on this basis to those countries desig­
nated in the law and to those which have 
joined with the United States in a col­
lective or regional security arrangement. 
There are, however, other countries the 
security of which is of importance to the 
United States and to which it would be 
in the national interest to provide mili­
tary equipment at no expense to the 
United States. Moreover, limitations re­
specting the amount, time, and security 
of payment have tended to frustrate the 
purposes of the present provisions. I, 

therefore, recommend that Congress take 
action to modify the present provisions. 

In addition to direct military supplies, 
assistance is now being provided to cer­
tain other countries in the limited form 
of materials and machine tools. We are 
helping our partner nations to increase 
their ability to help themselves by pro­
ducing the equipment they need. The 
limitations in the law which prevent the 
furnishing of production ·equipment 
other than machine tools has interfered 
with programs of additional military 
production in a way which I am confident 
was not intended by the Congress. Ac­
cordingly, I recommend that the Con­
gress authorize the provision of produc­
tion equipment without limiting it to 
machine tools. 

The recommendations I have made 
will, I believe, contribute to greater com­
mon strength among the free nations. 
They are designed, just as our own 
defense program is designed, to build 
the nf-cessary level of military strength 
to discourage aggression, without under­
mining the economic strength which is 
fundamental to long-run security. In 
this field, as in others, we must preserve. 
the momentum we have gained by our 
actions to build a stable peace. 

The great concerted program of the 
free nations is a positive and dynamic 
program of constructive action, to use 
our combined resources to expand free­
d om and increase the well-being of all 
free people. The elements of our pro­
gram-moral, political, economic, and 
military-are all interrelated. Each is 
an indispensable part of the whole effort 
to increase the strength of the free world 
against Communist aggression-each is 
vital to the effort for peace and human 
advancement. 

Our program for peace is consistent 
with the legitimate aspirations of all 
nations-it is a program which can be 
joined, fully and honorably, by any 
nation which sincerely desires to work 
for peace with freedom and justice. 
The United States is not interested in 
building up power blocs which' compete 
for resources and seek to dominate 
others. We are striving . for conditions 
of peace under which all nations and 
all peoples can advance together toward 
greater freedom and happiness. 

That is why we are continuing to give 
unfaltering support to the United 
Nations, and to all efforts to make it a 
more effective agency for world order. 

That is why we are continuing to work 
toward world economic recovery, and a 
structure of international economic re­
lationships which will permit each coun­
try, through the free fiow of trade and 
investment, to achieve sound economic 
growth. 

That is why we must continue to 
strengthen the common defense of free 
nations to the point where Communist 
imperialism comes to realize the impossi­
bility of taking them over. When this 
is done, the leaders of this imperialism 
will recognize that their own interests 
will be served by cooperating with the 
free nations. '!'hen-and only then­
will a lasting peace be achieved. 

HARRY S. TRUMAN. 
THE WHITE HOUSE, June ·1, 1950. 

LEAVE OF ABSENCE 

. On his own request, and by unani­
mous consent, Mr. DONNELL was ex­
cused from attendance on the sessions 
of the Senate tomorrow until 3 o'clock 
p. m., for the purpose of attending the 
graduation exercises at the United 
States Naval Academy, 
DELIVERED-·PRICE SYSTEMS AND 

FREIGHT-ABSORPTION PRACTICE~ 

CONFERENCE REPORT 

The Senate resumed the consideration 
of the report of the committee of con­
ference on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill <S. 1008) to define the 
application of the Federal Trade Com­
mission Act and the Clayton Act to cer­
tain pricing practices. 

Mr. BRICKER. Mr: President, dur­
ing the past year, at the last session and 
the present session, Senate bill 1008 has 
been before us for a great length of time. 
This bill represents hundreds of hours 
of work on the part of the Senate as a 
whole and many of its Members. It 
seems appropriate at this time to point 
out that this vast expe~diture of time 
and effort was occasioned solely by the 
failure of the Supreme Court to respect 
the division between the legislative and 
judicial powers of the Government. It 
seems safe to predict that when this 
Congress adjourns, in August or Septem­
ber, many worthy bills will die simply 
because we did not have the time to con­
sider them. Many of those bills might 
have been reached had not the basing­
point controversy been forced upon us 
by judicial legislation of the Supreme 
Court. 

Before the decision in the Cement case 
on April 26, 1948, there was no law 
against delivered pricing. No law pre­
vented sellers from absorbing freight in 
order to meet competition in localities 
where competitors had a freight ad­
vantage. 

The campaign cif the Federal Trade 
Commission against delivered prices be­
gan in the early 1920's. When the bill 
which became the Robinson-Patman Act 
was being considered in 1936, the Com­
mission tried to sell Congress its econom­
ic theory that only f. o. b. mill pricing 
should be permitted. Congress emphat­
ically rejected that theory. Not satis­
fied with the decision of Congress, the 
Commission waged its campaign against 
basing-point and delivered pricing in the 
courts. It argued that the Robinson­
Patman Act, in making price discrimina­
tions which injure competition illegal, 
defined price to mean the seller's mill 
net; that is, the portion of what the 
buyer pays that remains after deducting 
transportation charges. Obviously, un­
der any basing-point system sales to dis­
tant customers on which freight is ab­
sorbed result in varying mill net prices. 
The Commission's argument was care­
fully considered by the Supreme Court 
in 1945 and was rejected in Corn Prod­
ucts Refining Co. v. Federal Trade Com­
mission (324 U.S. 726). Referring to the 
definition of price which Congress had 
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rejected in the original Robinson-Pat­
man bill, the late Chief Justice Stone 
said: 

The practical effect of this provision 
would have been to require that the price 
of all commodities sold in interstate com­
merce be computed on an f. o. b. factory 
basis, in order to avoid the prohibited dis­
criminations in selling price. It would have 
prohibited any system of unifotm delivered 
prices, as well as any basing-point system 
of delivered prices. These effects were rec­
ognized in the committee's report. • • • 

Such a drastic change in existing pric­
ing systems as would have been effected by 
the proposed amendment engendered oppo­
sition, which finally led to the withdrawal 
of the provision by the House Committee on 
the Judiciary (80 CONGRESSIONAL RECORD 8102, 
8140, 8224). We think this legislative history 
indicates only that Congress was unwilling 
to require f. o. b. fa,ctory pricing, and thus to 
make all uniform delivered price systems and 
all basing-point systems illegal per se (pp. 
736-737). 

Still the Federal Trade Commission 
was not satisfied. It argued before the 
Supreme Court in the Cement case (333 
U. S. 683) that a basing-point system of 
pricing is illegal, even in the absence of 
any agreement or conspiratorial action 
by competitors. The Supreme Court ac­
cepted that contention, even though 
evidence of conspiracy made the argu­
ment of the Commission unnecesary. 
Only one member of the Supreme Court, 
Mr. Justice Burton, protested the action 
of the Court in approving the Commis­
sion's assertion of power which had been 
specifically denied by the Congress. Mr. 
Justice Burton's quotation from the 
opinion of the court below deserves 
repetition: 

We .know of no criticism so often and so 
forcibly directed at courts, particularly Fed­
eral courts, as their propensity for usurping 
the functions of Congress. If this pricing 
system which Congress has over the years 
steadfastly refused to declare lllegal, al­
though vigorously urged to do so, is now to 
be outlawed by the courts, it wlll mark the 
high tide in judicial usurpation. 

The decision in the Cement case threw 
the legal profession and business, large 
and small, into a state of utter confusion. 
The Eightieth Congress launched a full­
scale investigation in the closing days of 
its second session. Almost immediately 
apologists for the Supreme Court and 
the Federal Trade Commission claimed 
that no legislation was necessary, be­
cause the Cement case was merely de­
claratory of existing law. Technically, 
of course, this was true. The Federal 
Trade Commission had made a two­
pronged attack on the cement industry 
basing-point system. It skillfully 
blended the argument of illegality per se 
with evidence of collusion. Inasmuch as 
the Supreme Court was not required to 
pass on the legality of a basing-point 
system not established by conspiratorial 
action, many of its remarks in the 
Cement case could be treated as unfortu­
·nate dicta, at least until its decision in 
the Rigid Steel Conduit case-Triangle 
Conduit & Cable Co. v. Federal Trade 
Commission (168 F. (2d) 175) . 

The Rigid Steel Conduit case proved 
that the Supreme Court did not speak 
-carelessly when it indicated in the Ce­
ment case that the Federal Trade Com­
mis&ion could prohibit any system of 

freight absorption-delivered pricing, 
basing-point pricing, or zone pricing­
even without evidence of the use of such 
a system as part of a price-fixing scheme. 
Two counts were irivolved in the Rigid 
Steel Conduit case. One count charged 
that the industry's basing-point pricing 
system was 11legal even in the absence 
of any conspiracy. With' reference to 
that count the circuit court of appeals 
said: 

We now turn to consider petitioners' con­
tention that the individual use of the basing­
point method, with knowledge that other 
sellers use it, does not constitute an unfair 
method of competition. • • • 

In the light of that opinion [in the Cement 
case] we cannot say that the Commission 
was wrong in concluding that the individual 
use of the basing-point method as here used 
does constitute an unfair method of compe­
tition.. (Triangle Conduit & Cable Co. v. 
Federal Trade Commission (168 F. 2d 175, 
180-181 {1948)) .) 

The Rigid Steel Conduit case was af­
firmed by an evenly divided Supreme 
Court in April 1949. Since the effect of 
this action was to make individual and 
independent use of the basing-point 
method of pricing illegal per se, S. 1008 
was converted from a moratorium meas­
ure into permanent legislation by the 
O'Mahoney substitute introduced in May 
1949. S. 1008 has emerged from confer­
ence for the second time in substantially 
the same form as introduced by Senator 
O'MAHONEY. Sections 1 and 2 of S. 1008 
merely reassert the original intent of 
Congress and what had always been the 
law prior to the Cement case, namely, 
the right of a seller to offer his goods at 
delivered prices and to meet the destina­
tion prices of his competitors so long as 
the meeting of such prices is done in good 
faith. 

The time has come, Mr. President, for 
a thorough revision of our antitrust laws 
and a more definite formulation of anti­
trust policy. With relatively few ex­
ceptions, the Department of Justice has 
tried to carry out a policy of promoting 
vigorous · competition. The Federal 
Trade Commission, on the other hand, 
seems to be dedicated to a policy of pro­
tecting competitors from the natural 
consequences of hard-hitting competi­
tion. The fact that the Department of 
Justice and the Federal Trade Commis­
sion frequently work at cross purposes 
is due in some degree to conflicting poli­
cies expressed in the Sherman Act and 
in statutes enforced by the Federal 
Trade Commission. 

As a result of these conflicting poli­
cies, businessmen are of ten required by 
the Federal Trade Commission to per­
form certain acts, which, if done volun­
tarily, would subject them to prosecu­
tion under the Sherman Act. The re­
sulting confusion has not been dispelled 
by the courts. The basing-point con­
troversy is a perfect example of the dif­
ference between the policy of free com­
petition generally advocated by the Jus­
tice Department and the policy of the 
Federal Trade Commission to soften the 
impact of free competition. Senate bill 
1008 was drafted in cooperation with 
officials of the Antitrust Division of the 
Department of Justice and the Depart­
ment endorses the conference version of 

the b111. The Federal Trade Commis­
sion is somewhat hostile to the bill. Be­
cause the conference version of Senate 
bill 1008 supports the Justice Depart­
ment's policies of free competition and 
rejects the Federal Trade Commission 
policy of restricting competition, I in­
tend to vote for the conference report. 

It would serve no useful purpose at 
this time, Mr. President, to review all 

_ the evidence showing how insistence on 
f. o. b. mill pricing would disrupt the 
economy of this Nation. There are hun­
dreds of commodities such as cement for 
which buyers will not pay 1 cent more 
per unit for one brand than for any 
other. At any particular time, it is only 
natural that the prices of all sellers will 
be identical. But identity of prices for 
fungible or standardized products does 
not, as the Federal Trade Commission 
contends, imply collusive price fixing. 
If, as the Federal Trade Commission ad­
mitted in the Cement case, buyers will 
not pay 1 penny more for the cement 
of one manufacturer than they will for 
another, why should not a competitor's 
prices be identical most of the time? 
The inevitable result of preventing man­
ufacturers of cement or other homo­
geneous goods from meeting competi­
tors' prices through freight absorption is 
to confine every manufacturer to selling 
in his freight-advantage territory. 

Nevertheless, those who support the 
Federal Trade Commission's policies of 
soft competition have conducted a thor­
ough, and somewhat successful, cam­
paign to enlist the aid of small business. 

·As a result, many of the Nation's small­
business men have been led to believe 
that their future is threatened by the 
basing-point bill. It is obvious, Mr. 
President, that some of the basic con­
tradictions of our antitrust policy will 
never be ironed out if small business ac­
cepts the doctrine of the Federal Trade 
Commission that no one should get hurt 
by free competition. I propose to dem• 
onstrate, Mr. President, that small busi­
ness has every reason to support Senate 
bill 1008 in preference to the restrictive 
devices with which the Federal Trade 
Commission would shackle competition. 
· Section 1 of the bill amends section 

5 (a) of the Federal Trade Commission 
Act by permitting delivered pricing and 
freight absorption by a seller acting in­
dependently. The Supreme Court indi­
cated in the Cement case that members 
of the Federal Trade Commission are 
"experts," and that their presumed ex­
pertness in interpreting unfair competi­
tion as used in section 5 (a) of the Fed­
eral Trade Commission Act prevented 
the Federal courts from questioning its 
judgment. It is difficult for me to believe 
that the small-business men of this 
country want the Federal Trade Com­
mission rather than the courts to make 
the final determination of what corl.sti­
tutes unfair competition. Section 1 of 
the bill places both the Commission and 
the courts on notice that businessmen 
have a right to judicial review in the 
meaning of "unfair competition." 

Moreover, section 1 of the bill, in de­
claring freight absorption not to be an 
unfair method of competition, benefits 
small business much more than large 
business. For many industries the effect 
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of compulsory f. o. b. mill pricing is to 
limit manufacturers to the territory in 
which they enjoy a freight advantage 
over more distant competitors. Any 
large business which found itself con­
fined to an uneconomic trading area 
could widen its market by setting up 
warehouses and branch plants. A small 
business would undoubtedly lack the 
cgpital required to build new warehouses 
and new plants. 

Another effect of compulsory f. o. b. 
pricing is the advantage gained by plants 
located near large metropolitan areas 
where most sales are made. Manufac­
turers located in small towns and at a 
considerable distance from primary mar­
kets might be unable to compete if pre­
vented from absorbing freight costs, even 
though favorably situated with regard 
to other costs of production. Since most 
of the manufacturing in the small towns 
is small business, small business would 
suffer more than large business by arti­
ficial trade barriers which the Federal 
Trade Commission has tried to erect. 

The Federal Trade Commission's geo­
graphical pricing theories would lessen 
competition by creating a series of local 
monopolies. Buyers, instead of having 
the choice of buying the product of many 
sellers, would be compelled to deal with 
the nearest seller. It is true, of course, 
that the addition of transportation costs 
to f. o. b. prices would result in a multi­
tude of different prices. Unfortunately, 
any attempt to forbid noncollusive 
identical prices means that competition 
in the sale of standardized commodities 
is also forbidden. It is possible that some 
small businesses might benefit tempo­
rarily from a monopoly position created 
by the Federal Trade Commission. . It 
is safe to assume, however, that neither 
the general public nor the Department of 
Justice would tolerate monopolies based 
only on the accident of locat ion. 

For industries selling fungible goods 
where transportation represents a sig­
nificant portion of the sales price, one 
of the most effective methods for the al­
location of trade territory and the elimi­
nation of competition is f. o. b. pricing. 
Any such agreement among competitors 
would be quickly attacked by the Depart­
ment of Justice and condemned by the 
consuming public. Yet that is precisely 
the set-up which the Federal Trade 
Commission sought to enforce in the 
Cement and Rigid Steel Conduit cases. 
Small business will, in my opinion, have 
a much better chance of avoiding Gov­
ernment recimentation if it insists on a 
Nation-wide free market. Although 
that means more competitors for busi­
ness at any particular point, it also 
means that no business is limited by an 
artificial geographical trade barrier. 

I would much rather trust the growth 
and prosperity of small business to a free 
marl{et than to the whims of bureaucrats 
who seek: to protect small business 
against what they conceive to be exces­
sive competition. 

Section 2 of the bill provides that it 
shall not be an unlawful discrimination 
in price under section 2 (a) of the Clay­
ton or Robinson-Patman Act for a seller, 
acting independently: 

B. To absorb freight to meet the equally 
low price of a competitor in good faith (ex-

cept where such absorptio71 of freight would 
be such that its effect upon competition wlll 
be to substantially le~sen competition), and 
this may include the maintenance, above or 
below the price of such competitor, of a 
differential in price which such seHer cus­
tomarily maintains. 

Mr. O'CONOR. Mr. President, will 
the Sena tor yield? 

The PRESIDING OFFICER <Mr. FUL­
BRIGHT in the chair) . Does the Senator 
from Ohio yield to the Senator from 
Maryland? , 

Mr. Bh.ICKER. I shall be happy to 
yield to the Senator from Maryland. 

Mr. O'CONOR. Inasmuch as the 
Senator has just completed his very en­
lightening discussion as to section 1, I 
thought possibly I might ask him a ques­
t ion with regard to it without interrupt­
ing his thought. The Senator has very 
ably discussed the · matter and has 
analyzed the situation pertaining to 
small business. Approving, as I do, of 
what he has said, I think the Senator 

· could be of very great help to the Con­
gress hy a little elaboration of the 
statement, so that we may have the 
benefit of his sound judgment. It is 
true that in our opinion this bill will 
be beneficial to small business, despite 
a number of expressions of concern 
which have been voiced on the Senate 
floor. I was wondering whether the 
Senator does not think that by reason 
of the efforts to extend the field of com­
petition and to increase possible compe­
tition, it will, if · enacted, inure to the 
benefit of small-business men. 

Mr. BRICKER. I am quite confident 
that the Senator is correct in his con­
clusion, that it will inure to the benefit 
of small-business men who grow strong 
under competition, with as few restric­
tions as may be possible, designed to 
protect small business against the power 
of concentrated wealth in big business .. 
That is the way in which our industries 
have developed. As a result of the action 
of the Supreme Court, I think there is a 
restriction upon opportunity to the 
small-business man to start at the bot­
tom and grow strong in free competition 
with big business and with his fellow 
. competitors in the field of what we might 
call small business, although it is a mis­
used term at the present time. The bill 
protects the small-business man against 
territorial restrictions. 

Mr. O'CONOR. Mr. President, will the 
Senator yield for a further question? 

Mr. BRICKER. I yield. 
Mr. O'CONOR. The Senator has used 

in his address a very apt expression, "the 
accident Qf location." May I ask him 
whether he agrees with the statement 
that an enterprise located in a certain 
area-there is an example of it in my 
own State of Maryland ·at the present 
time-which might enjoy a benefit from 
f. o. b. pricing rather than through the 
other system, may feel that it is being 

· benefited at present, and yet ultimately 
it will work to the disadvantage of that 
enterprise as well as to the disadvantage 
of many other enterprises throughout 
the country if the present uncertain state 
of affairs is allowed to continue in which 
large industries and other industries are 
not at all confident of what may be their 
rights in the present state of the law? 

Mr. BRICKER. I think the confusion 
which has resulted from the decision of 
the Supreme Court in the ref erred to 
case and the activities of the Federal 
Trade Commission since have created 

. uncertainty in industry generally and 
uncertainty and flux ip the pricing mar­
ket throughout the country. I believe 
that the Senator will concur in my state­
ment that the opinion of the Federal 
Trade Commission, as sustained by the 
Supreme Court, will not attract small 
business into the territory of established 
large business. It will further concen­
trate their power rather than give small 
business a chance in the outlying terri­
tory. The big fellow can take care of 
himself. We want to develop the small 
business. Rather than helping the out- · 
side small-business man, under the pres­
ent situation his opportunity is restricted. 

Mr. O'CONOR. Mr. President, will 
the Senator yield further? 

Mr. BRICKER. I yield. 
Mr. O'CONOR. In the instance where 

big business is established at the pres­
ent time, this bill, if enacted, would in­
vite and .attract smaller enterprises, 
thus adding to competition? 

Mr. BRICKER. Yes; it would expand 
rather than restrict business, in my 
judgment. 

Mr. HUMPHREY. Mr. President, will 
the Sena tor yield? 

Mr. BRICKER. I yield. 
Mr. HUMPHREY. Did I understand 

the Senator to say that it was his view 
that freight absorption would not be 
possible if the present Commission or­
ders were maintained? 

Mr. BRICKER. That would be the 
ultimate end of it. There can be no 
question about that. That was not true 
at the time of the Cement case. I do 
not think there was any unanimity of 
agreement, but in the Steel Conduit 
case--

Mr. HUMPHREY. Does the Senator 
contend that there could be no freight 
absorption? 

Mr. BRICKER. Ultimately; that is 
correct. That is the purpose of the Fed­
eral Trade Commission. That was the 
original idea with which they started 
and which was presented to the Con­
gress, and rejected. 

Mr. HUMPHREY. Without freight 
absorption real liability and restriction 
are put on the development of industry 
in other areas? 

·Mr. BRICKER. In the outlying areas. 
I believe that is true. 

Mr. HUMPHREY. I wonder whether 
the Senator is familiar with the state­
ment which was put into the RECORD yes­
terday by the Senator from Illinois [Mr. 
DOUGLAS]. The s·enator from Illinois 
put in a statement regarding absorption 
of freight by cement companies, follow­
ing the Cement decision, as indicated 
by compliance reports to the Federal 
Trade Commission. In the State of 
Ohio 13 com:ganies were listed, includ­
ing Alpha Portland Cement Co., Supe­
rior Cement Corp., Universal Atlas Ce­
ment Co., Southwestern Portland Ce­
ment Co., Pittsburgh Plate Glass Co., 
Diamond Portland Cement Co., Medusa 
Portland Cement Co., Huron Portland 
Cement Co., Lehigh Portland Cement 
Co., and Diamond Alkali Co. Of the 13 
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companies 10 companies already had 
absorbed freight under the present rul­
ing following the Conduit case and the 
Cement case; one company said it had 
no information pertaining to freight ab­
sorption; another company said it would 
absorb freight; and the other company 
said there was no information on freight 

· absorption which they would be willing 
to give. 

Mr. BRICKER. I was in the Chamber 
when that table was put in the RECORD. 
The table is so extensive, that it is very 
hard to analyze, in the first place, and 
there is great confusion regarding it. I 
do not believe it brings out any principle. 
I think most of those prices were fixed 
subsequent to the decision in the Cement 
case and during the hearings conducted 
by the Committee on Interstate and For­
eign Commerce. I do not think that 
many of them have been put into effect 
since the Conduit case. If they have, 
they would not mean anything until the 
Federal Trade Commission gets time to 
give consideration to them and the ulti­
mate effect of law upon them. 

Mr. HUMPHREY. Is it not true that 
the companies which the Senator from 
Illinois listed in his statement are as of 
the present moment absorbing freight, 
that freight absorption of itself is not 
illegal, and that freight absorption or 
the basing-point practice is illegal only 
when it is in combination to restrain the 
flow of commerce or to restrain compe­
tition, or when it is in conspiracy. 

Mr. BRICKER. I do not believe that 
1s the ultimate end under the ruling of 
the Federal Trade Commission or the 
decision of the Supreme Court, and it 
does not comply with the intent of the 
Federal Trade Commission's rulings in 
the field. 

Mr. O'CONOR. Mr. President, will the 
Sena tor yield? 

Mr. BRICKER. I yield. 
Mr. O'CONOR. Does the Senator not 

know that subsequent to the decision to 
which the Senator has referred numer­
ous representatives of chambers of com­
merce throughout the country sought ad­
vice and opinions from the Federal Trade 
Commission as to the legality of the pro­
posed practices, and could not obtain 
satisfactory answers? 

Mr. BRICKER. Not only could they 
not obtain satisfactory answers, but the 
Senate committee, as the Senator well 
remembers, could not get any unanimity 
of opinion on the part of the members . 
of the Federal Trade Commission or on 
the part of counsel of the Federal Trade 
Commission. That was one development 
which led to the moratorium suggestion 
of the Senator from Illinois. 

Mr. O'CONOR. Is it not true that in 
view of the state of affairs following the 
Rigid Steel Conduit case, in which the 
Supreme Court split 4 to 4, as a result of 
which the lower court's decision stood, if 
tomorrow a decision from another circuit 
came up to the Supreme Court which 
was absolutely opposite to the lower 
court decision in the Rigid Steel Conduit 
case, and if we assumed for the sake of 
the discussion that the Supreme Court 
would be equally divided, the state of 
affairs would then be absolutely opposite 
to what it is now? 

Mr. BRICKER. There would be utter 
confusion. If the Supreme Court divided 
4 to 4 the decision would be one way in 
one district and another way in another 
district. 

Mr. Preside:nt, 1t would be foolish, of 
course, for Congress to declare freight 
absorption not to be an unfair method 
of competition, but at the same time 
permit the Federal Trade Commission 
to outlaw freight absorption under its 
mill-net theory. Accordingly, section 2 
of the bill simply reinforces and makes 
effective the intent of Congress ex­
pressed in section 1 of the bill. For rea­
sons which have previously been stated, 
small business has much to gain and 
nothing to lose from the enactment of 
section 2 of the proposed bill. 

My only objection to section 2, Mr. 
President, is that the parenthetical pro­
vision might be interpreted so as to nul­
lify the value of the entire paragraph. 
First, the Federal Trade Commission 
has generally contended that systematic 
freight absorption substantially les"sens · 
competition. Secondly, sellers, as a 
practical matter, cannot predict wheth­
er or not the effect of their freight ab­
sorption will be interpreted by the Com­
mission as substantially lessening com­
petition. It is unfortunate that the right 
to absorb freight should have been so 
qualified. However, a court properly 
should construe the qualification in such 
a way as not to nullify the general pur­
pose of Congress to legalize freight ab­
sorption. 

However, I do not know that we can 
be greatly encouraged along that line 
in view of the fact that the decision in 
the Cement case was not only acted 
upon by the Federal Trade Commission, 
but absolutely nullified the express in­
tention of Congress at least in two in­
stances. 

Section 3 of the bill appeared for the 
first time in the O'Mahoney substitute. 
It is not directly related to delivered 
pricing or freight absorption. Section 3 
is concerned with the defense of meet­
ing competition to a charge of price dis­
crimination under section '2 (b) of the 
Robinson-Patman Act. It is this section 
of the bill which has drawn most of the 
fire from small-business associations. 

The existing law provides that a sell­
er may rebut a prima facie case of price 
discrimination by showing that his lower 
price was made in good faith to meet an 
equally low price of a competitor. It 
was held by the Seventh Circuit Court of 
Appeals in Standard Oil Company v. 
Federal Trade Commission U 73 F. (2d) 
210) that good-faith competition was 
not a defense because Standard's whole­
sale prices, although competitive with 
those of other wholesalers, reduced com­
petition at the retail level in Detroit. 
This case was argued on January 10, 
1950, before the Supreme Court but has 
not yet been decided. 

I cannot understand, Mr. President, . 
how section 3 in its present form can 
possibly prejudice small business gen­
erally or independent retailers in par­
ticular. In the first place, the protec­
tion accorded to independent retailers 
by virtue of State fair-trade laws and 
the Miller-Tydings Act is in no way 
diminished. Quantity discounts which 

are justified by cost savings are legal 
under existing law and are not affected 
by section 3. It has been suggested, 
however, by the National Association of 
Retail Druggists that section 3 legalizes 
price discriminations by permitting a 
large seller to justify a discriminatory 
price on the ground of meeting the dis­
criminatory price of another large seller. 
Mr. President, that interpretation of sec­
tion 3 is erroneous. The defense of 
meeting the equally low price of a com­
petitor must still satisfy the good-faith 
condition. The Supreme Court has 
already held that a seller does not meet 
competition in good faith when it adopts 
the unlawful pricing policies of its com­
petitors-Federal Trade Commission v. 
A. E. Staley Mfg. Co. (324 U. S. 746). 

Section 3 of the proposed bill appears 
to have been designed to relieve sellers 
of the dilemma posed by Standard's 
Detroit case. Standard's Detroit case 
involved the right of Standard to sell 
to jobbers at lower prices than it sold 
to its own retail stations. Obviously, 
there were cost savings in sales to job­
bers, but the differential could not be 
justified on that basis alone, because the 
jobber price was determined by compe­
tition and not cost accountancy. Four 
of Standard's jobbers also operated retail 
outlets. It was the ability of these job­
bers to undersell Standard's retail cus­
tomers which led the Federal Trade 
Commission to conclude that competi­
tion at the retail level was substantially 
lessened by the difference between 
Standard's jobber and retail prices. 
The decision of the circuit court, in 
effect, compelled Standard to refrain 
from selling to jobbers who sold gaso­
line at retail for a lower price than to 
retailers supplied by Standard. 

This is the dilemma faced by Stand­
ard and many other sellers in a similar 
position. If sellers refuse to sell to 
wholesalers and jobbers who engage in 
price cutting at the retail level, they can 
be convicted under the antitrust laws. 
The Supreme Court decided that ques­
tion in 1940 in Ethyl Gasoline Corp. v. 
United States (309 U! S. 436), where it 
was held that Ethyl violated the anti­
trust laws when it refused "to grant 
licenses to jobbers who cut prices." On 
the other hand, the decision of the court 
in Standard's Detroit case requires sell­
ers to refuse to sell to jobbers engaged 
in price cutting at the retail level. 

Because of this difference of opinion, 
the Department of Justice refused to 
argue before the Supreme Court on be­
half of the Federal Trade Commission's 
position. In addition, the Department 
of Justice opposed both the Kefauver 
and Carroll amendments to section 3 
because those amendments would have 
retained the rule laid down by the circuit 
court in Standard's Detroit case, which 
the Department felt conflicted with the 
policy of promoting free competition. 

In any event, reversal of the doctrine 
advanced in Standard's Detroit case does 
not prejudice small business and does 
not even harm the independent gasoline 
.retailers who were involved in that case. 
The circuit court said that all Standard 
had to do to comply with the order was 
to "discontinue selling to wholesalers at 
a price different than that made to re-
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tailers." Since Standard had only four 
wholesalers in the Detroit area, the elim­
ination of sales to these wholesalers by 
Standard would obviously not cripple 
the com-pany. However, these four 
wholesalers with retail outlets would 
have been perfectly free to buy from 
other suppliers at wholesale prices, pro­
vided those suppliers did not have their 
own retail outlets. The effect on com­
petition at the retail level would be ex­
actly the same because Standard's ex­
jobbers could still undercut Standard's 
retail stations. 

It is easy to sympathize, Mr. President, 
with the plight of small independent re­
tailers who are squeezed by price-cut­
ting activities. However, small business 
should be reluctant to support any meas­
ure which promises protection against 
price cutting and the possibility of main­
taining uniform retail prices. If the 
public is deprived of the benefits of vig­
orous competition, it will accept, or even 
demand, Government regulation to in­
sure fair prices. 

Section 4 of the proposed bill corrects 
another piece of judicial legislation by 
_the Supreme 'Court. In Federal Trade 
Commission v. Morton Salt Co. (334 U.S. 
37) the Supreme Court invalidated a 
quantity discount schedule because of a 
"reasonable possibility" that the dis­
counts might have an adverse effect on 
competition. In previous cases the Court 
had interpreted the Clayton Act to re­
quire the record to show a: "reasonable 
probability" that particular conduct 
would injure competition. Congress had 
approved these earlier cases because in 
various amendments to the Clayton Act 
it reenacted the same language which 
the Court had construed to require a test 
of reasonable probability. 

The "reasonable possibility" test laid 
down in the Morton Salt case allows the 
Federal Trade Commission to obtain 
cease and desist orders based on only a 
gossamer thread of evidence. In his dis­
senting opinion, Mr. Justice Jackson 
said: 

The law of this case, in a nutshell, is that 
no quantity discount is valid if the Commis­
sion chooses to say that it ls not. That is 
not the law which Congress enacted and 
which this Court has uniformly stated until 
today (p. 58), 

Even the Federal Trade Commission 
was taken by surprise when the Supreme 
Court in the Morton Salt case said that 
the taking of testimony to prove an in­
jurious effect on competition was not re­
quired. Later, the Commission described 
the Morton Salt case as a "radical inter­
pretation of the law"-FTC Statement 
of Policy Toward Geographical Pricing 
Policies, October 12, 1948. 

The Court's "reasonable possibility" 
test applies to a number of provisions of 
both the Federal Trade Commission and 
Clayton Acts. Unfortunately, the test of 
reasonable probability in section 4 of 
S. 1008 applies only to portions of the 
Clayton and Federal Trade Commission 
Acts which are amended by the bill. Al­
though a fair standard of proof should 
apply to the Federal Trade Commission 
and Clayton Acts in their entirety, sec­
tion 4 is a step in the right direction. 
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Mr. President, I do not believe that 
small business wants the Federal Trade 
Commission to have power to enter cease 
and desist orders based on a mere 
"hunch" that certain conduct at some 
time might possibly injure competition. 
In my opinion, no businessman wants, or 
should have, the burden of proving his 
innocence, once the Federal Trade Com­
mission accuses him in a complaint. 
THE EFFECT OF THE BASING-POINT BILL (S. 1008) 

ON THE FUTURE OF .THE SOUTH, THE WEST, AND 
NEW ENGLAND 

Mr. KEFAUVER. Mr. President, the 
issue before us is nothing less than the 
question of employment versus unem­
ployment, of expanding production ver­
sus idle plants, of rising incomes versus 
bread lines, of hope vemus despair. it is 
no less than the question of whether or 
not the economy of the United States 
will be able to expand sufficiently to pro­
vide employment opportunities for our 
steadily increasing population. It is no 
less than the question of whether or not 

1jobs will be provided for those millions of 
persons entering the labor market as a 
result both of the natural increase in 
population and the continued decrease 
in agricultural employment. 

Perhaps there are those among this 
body who will think I am placing far too 
much emphasis on the importance of a 
bill which is designed merely to clarify 
certain features of the antitrust laws. 
But I believe that when I have finished 
my remarks, I will have established the 
following propositions: 

First. That if widespread unemploy­
ment is to be prevented, the American 
economy must experience a great ex­
pansion in nonfarm employment within 
this decade. 

Second. That this needed expansion 
must take place throughout all parts of 
the country, but particularly within the 
great underdeveloped areas of the South 
and the West. . 

Third. That the basing-point system 
will prevent this needed expansion from 
taking place, nipping in the bud the ex­
pansion now under way within most of 
these areas which, if anything, must be 
accelerated if we are to escape the ca­
tastrophe of widespread unemployment. 

Mr. President, in order to establish and 
clarify these points which I have just 
summarized, I will have to go rather 
thoroughly into such matters as the re­
quirements, both national and regional, 
for economic expansion, and the way in 
which the basing-point system, if re­
stored, will prevent expansion from 
taking place. I ask the indulgence of 
the other Members of this body in bear­
ing with me through this discussion; but 
I believe that when I have completed my 
remarks, each Member will be able to see 
clearly the way in which the passage of 
the bill now before us, S. 1008, will affect 
his own State. 

Mr. President, within 5 years the 
southeast region of the United States 
will have to develop over 900,000 new 
nonfarm jobs above and beyond its 1947 
nonfarm employment of 7,856,000 per­
sons. 

The Southwest will have to create over 
400,000 new nonfarm jobs above its 1947 
total of 3,116,000. 

The Northwest w1ll have to develop 
approximately 200,000 new nonfarm 
jobs above its 1947 employment of 2,056,-
000. 

The far West will have to develop over 
1,000,000 new nonfarm jobs above its 
1947 nonfarm employment of 4,744,000. 

In other words, these four regions com­
bined must develop a total of more than 
2,500,000 new nonfarm jobs by 1955, 
above and beyond their aggregate 1947 
nonfarm employment of 17,781,000. 
Twenty-five years from now, by 1975, 
these four regions combined will require 
no less than 9,000,000 new nonfarm jobs 
above and beyond their 1947 nonfarm 
employment level of 17,781,000, or an 
increase of 52 percent. 

Mr. President, I wish to include at this 
point in the RECORD a footnote which 
shows the basis and source of the mate­
rial from which these estimates or pro­
jections have been made, if I ·may have 
unanimous consent for that purpose. 

The PRESIDING OFFICER (Mr. HEN­
DRICKSON in the chair). Without objec­
tion, it is so ordered. 
Th~ footnote is as follows: 
The bas~s for these estimates may be sum-· 

marized as follows: 
Using the average rate of decrease in the 

farm population between 1916 and 1948, the 
Department of Agriculture has estimated 
that the total farm population ef the United 
States will decline from 27,500,000 in 1948 to 
26,500,000 by 1955, assuming that industrial 
prosperity continues at about the 1929 or 
1947 level. (See Long Range Agricultural 
Policy, Committee on Agriculture of the 
House of Representatives, 80th Cong., 2d 
sess.) Allocating the estimated decline in 
total farm population to the various regions 
of the country on the basis of the rates of 
decline prevailing in these regions over the 
period 1916-48, projected farm populations 
for the various rE:gions in 1955 are as shown. 

Mr. KEFAUVER. Mr. President, we 
are faced with this requirement to cre­
ate these millions of new jobs in indus­
try and commerce for the simple reason 
that the population of the United States 
will continue to increase for at least the 
next quarter of a century, while the pop­
ulation living on farms Will continue its 
long-term decline. 

From a little over 38,500,000 in 1870, 
the total population of this country al­
most doubled by 1900; and, barring some 
unforeseen disaster, it will have more 
than doubled again by 1955. Despite the 
war's interruption to family life and the 
long stay overseas of several million 
young men, .the growth in the total pop­
ulation during the last decade substan­
tially exceeded that of the 1930 decade. 

At the same time that the total pop­
ulation has been rising, farm .Population 
has been decreasing. The percentage of 
American families living on farms start­
ed downward _ as early as 1820. And in 
terms of absolute numbers, the number 
of persons living on farms reached its 
peak in 1916. From a total of 32,530,000 
in 1916, the farm population gradually 
declined to 30,169,000 in 1930, and, it is 
estimated, will decline even further to 
somewhere in the vicinity of twenty-six 
to twenty-seven million by 1955. This 
figure may actually understate the ex­
tent of the movement off the farm in view 
of such revolutionary new technological 
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developments as the mechanical cotton 
picker and the flame cultivator. 

Mr. President, I ask the Members of 
this body whether they have ever seen 
the mechanical cotton picker in opera­
tion. It is something to behold and 
something to think about. It will surely 
displace millions of farm workers for 
whom new jobs must be found. Accord­
ing to the Pace committee-a House 
committee which made a very thorough 
study of farm trends, farm populations, 
and technological developments-in its 
report on the cotton South, the cotton 
picker and the flame cultivator, to­
gether, will reduce labor per baJe of 
cotton by 75 percent; that is, from 191 
man-hours in 1940 to approximately 48 
man-hours. Based on a production of 
13,000,000 bales, this will result by 1965 
in ::;, net cumulative displacement of 
more than 550,000 workers. In addition, 
the continued introduction of the tractor 
and related equipment will displace 
another 1,600,000 farm workers in the 
South by 1965-or a total displacement 
of approximately 2,150,000 farm workers 
by 1965, resulting from farm mechani­
zation in the South. 
· The sharp difference between the 
trends ol total population ~md farm 
population means, of course, that the 
country is confronted with a great in­
crease in its nonfarm population. Ex­
pressed in percentage terms, the non­
farm population for 'the Nation as a 
whole will be about 8.5 percent higher 
in 1955 than in 1948. 

This increase, however, is by no means 
evenly distributed within all of the 
regions. The greatest increases will 
occur in what are generally referred to 
as the outlying or underdeveloped areas. 
As contrasted to this figure of 8.5 per­
cent, the nonfarm population on the 
Pacific coast will rise by about 20 pe,r­
cent, in the east south central region 
by about 13 percent, and in the west 
south central area by about 9 percent. 
Taking the so-called underdeveloped 
areas as a group, the south Atlantic, the 
east south central, the west south central; 
the west north central, the mountain, 
and the Pacific areas, their nonfarm 
population will be about 11 percent 
higher in 1955 than in 1948. 

Translated in terms of numbers of 
jobs, these figures on total population 
mean, as I have pointed out, that there 
must be created in the underdeveloped 
areas no less than 2,500,000 new non­
farm jobs by 1955, and no less than 
9,000,000 by 1975. 

There may be those from the older 
and more established areas of this -coun­
try who are not greatly concerned with 
this problem of the increase in popula­
tion, regarding it as a problem for the. 
other areas to worry about. Such indif­
ference is the indif!erence of the ostrich 
with its head in the sand. Those from 
the older areas should be greatly con­
cerned with this problem for at least 
two reasons: First, these so-called older 
areas will themselves experience in­
creases in population, which, although 
less pronounced than in the underdevel­
oped areas, are nonetheless significant. 
Thus by 1955, the nonfarm population 
ln the great east north central area will 
be approximately 7.5 percent higher. 

than in 1948; ·and in the Middle' Atlantic 
region, approximately 6 percent higher. 

Second, unless the underdeveloped 
areas are able to create within them­
selves the new jobs required by the ex­
pansion of their population, the burden 
of providing employment, or at least the 
means of subsistence, for the workers 
displaced in the underdeveloped areas 
will fall directly upon the older regions, 
as has been the case in the past. Every­
one knows that if workers in the South 
and the West are unable to get jobs, they 
will surely drift to the great metropoli­
tan centers of the northeast. If this hap­
pens, the problems which now beset those 
cities will be multiplied many times. 
Like all other communities, the cities 
must provide at the minimum some sort 
of food, some sort of shelter, and I might 
add, some amount of water, to the per­
sons residing in their confines, whether 
permanent. residents or migrants. 
. Mr. President, if anyone has any 
P,oubts on this point, may I suggest that 
the mayors of the principal northeastern 
cities be asked to give their opinion as 
to the problems they would face if two 
and a half million persons looking for 
work from the South and the west de­
scended on them in the next 5 years . . 

Mr. President, there may be those here 
who believe that my remarks in calling 
attention to this central problem of pro­
viding, employment for the increase in 
our nonfarm population are not particu­
larly relevant to the consideration of the 
bill now before us, S. 1008. In answer, 
I say that if S. 1008 is enacted, the bas­
ing-point system will be restored, and 
the economic expansion of the underde­
veloped areas which is now underway 
will be stopped dead in its tracks, with 
ruinous consequences for every part of 
the country. 

Mr. President, I should like to turn 
now to a description of the way in which 
the basing-point system retards the 
growth of the underdeveloped areas, 
first, in general terms, and then with 
reference to the individual regions. 

From the point of view of the under­
developed regions, the basing-point sys­
tem is a variant of one of the oldest and 
most vicious types of monopolistic prac­
tices-predatory dumping. The way in 
which predatory dumping typically 
operates can be visualized by contrasting 
the competitive relationships between a 
large and small producer where both are 
located at the same location as · against 
those which prevail when the two are 
located at widely separated places. 

In the first situation, that is, where 
the two producers ship from the same 
location, they are on equal terms inso­
far as pricing is concerned. The smaller 
producer may hold only a fraction of 
the sales volume in each of the market 
areas, but nonetheless a price-cut initi­
ated in any one market area by either of 
the producers results in a proportionate 
decline in revenue to both producers. 

But in the second situation, that is, 
where the two producers are at widely 
separated locations and freight costs are 
such that each producer would tend to 
sell predominantly in his nearby areas, 
the possibilities for local price cutting 
become particularly disadvantageous to 
the smaller producer. In such circum-. 

stances the large producer may force the 
small producer to absorb income losses 
wlthout, himself, having to share pro­
portionately in such losses. The large 
producer need only undercut the de­
livered price in the small producer's 
area, perhaps even selling therein below 
costs, while maintainillg full prices on 
his superior sales ~n his own area. Of 
course, the smaller producer is equally 
privileged to undercut the price in the 
large producer's area, and to ship his 
goods thereby absorbing the freight 
charges. But unless he can quickly ex­
pand his capacity and unless he · pos­
sesses sufficient resources to sustain him 
through a period of prolonged losses....:..in 
which case he would not be small in the 
first place-he cannot, of course, drive 
the price down generally in .the larger 
demand area, since he cannot offer to 
supply all of the customers there who 
might care to buy at his price. 
. In this case, then, since the identical 
monetary losses suffered by both pro­
ducers have a disproportionate effect 
upon the smaller producer, it is only a 
question of time before he withdraws 
from the .large producer's territory and, 
.depending on whether the large firm 
continues price cutting or merely 
matches prices in the small firm's terri­
tory, either tries to match the price cut­
ting or contents himself with sharing 
his home market with the large firm. In 
the former event, he goes out of busi­
ness, and in the latter he implicitly ac­
cepts a , definite restriction or limitation 
on his growth and development. This is 
not a matter of efficiency, it is only a 
matter of size and geography; and the 
basic relationships are the same whether 
the industry is such that the two pro­
ducers ship to customers from their 
mills, one surrounded by a heavy-de­
mand area and the. other by a light­
demand area, or whether the industry 
is a retail type of operation in which the 
smaller producer has established ·out­
lets in one_ area, while the larger has out­
lets in several areas. 

It should be obvious that, as long as 
predatory dumping is practiced, eco­
nomic expansion in the underdeveloped 
areas will be seriously retarded, since 
through the use of local price cutting, 
the new firm in the underdeveloped 
areas can quickly be wiped out and 
through local price matching it can be 
forever stunted in its growth by the re­
quirement of sharing its own local mar­
ket with the large, outside firm. 

The basing-point system is nothing 
more than a sophisticated type of preda­
tory dumping, involving the alternative 
of price-matching as against price-cut­
ting, but on an automatic, systematic 
basis. And, as under any form of price­
matching on the part of large outside 
firms, the growth of the small firm in the 
underdeveloped area is cut short by the 
necessity of sharing its home market 
with its distant, larger competitor. It 
is, in effect, condemned to a position of 
high prices and low volume-a position 
which has the correlative restrictive ef­
fect of retarding the development and 
growth of its own local fabricator­
customers. 

The essence of this system is that the 
nonbase producer-that is, the producer 
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who is not located at a basing point and 
who is usually, but not always, the weak­
er commercial rival-allows the distant 
base-mill producer to share his market 
area freely, and upon price terms de­
cided by the base-mill producer. In ex­
change for the privilege of sharing the 
nonbase producer's marlrnt area, the 
base-mill producer generally, though not 
always, agrees, in turn, not to take puni­
tive action against the nonbase producer 
by "local price cutting." 

This arrangement has usually involved 
several serious disadvantages to the non­
base producers, particularly when lo­
cated in a region where demand is rather 
small. But the least of these has been 
that which redounds to the ·producer 
from the handicaps which his local cus­
tomers suffer. 

According to the rules of the system. 
the nonbase producer is, of course, privi­
leged to ship into the territory of 
the base producer-by absorbing the 
freight costs and taking the relatively 
low delivered prices prevailing there. 
But if he is located at any important 
freight distance from the base producer, 
this is a privilege which is likely to be 
used incompletely, if at all. Whereas 
the base producer may ship into the non­
base producer's area without absorbing 
any freight charges, the reverse is not 
true; the nonbase producer must absorb 
freight in shipping toward the base mill, 
and the farther he ships toward the base 
mill the larger the freight charges he 
must absorb and the lower his mill net. 
This fact is particularly disadvantageous 
to the small producer in a remote region, 
since, because of the amount of freight 
he would have to absorb, he may not be 
able to reach any of the base producer's 
market area. 

Mr. DOUGLAS. Mr.- President, will 
the Senator yield for a question? 

The PRESID~G OFFICER. Does the 
Senator from Tennessee yield to the Sen­
ator from Illinois? 

Mr. KEFAUVER. I yield with great 
pleasure to my distinguished colleague, 
the junior Senator from Illinois. 

Mr. DOUGLAS. Is it not true that 
the basing-point system, in the main, 
covers the territory between Pittsburgh 
and Chicago? 

Mr. KEFAUVER. Yes; that 1s cor­
rect. 

Mr. DOUGLAS. And prices west of 
Pit tsburgh and Chicago, or south of 
Pittsburgh and Chicago, or east of Pitts­
burgh, are higher by the amount of the 
freight? 

Mr. KEFAUVER. That is the way the 
Pittsburgh-plus or the basing point in 
the main has always worked. 

Mr. DOUGLAS. Is it not true that the 
outlying mill, while it can ship back 
toward the base, does so at a double 
penalty, (a) the farther back it ships 
toward the basing point, the lower the 
price will be, and (b) it pays freight in 
·addition? 

Mr. KEFAUVER. That is correct. 
Mr. DOUGL.as. So that in practice, 

western mills and southern mills can only 
go back about half the distance that the 
base mills can go west and south; in 
other words, it enables the mills in this 
area to penetrate the West and the South 
far more than the southern and western 

ttlills can penetrate the basing-point ter-­
ritory. Is that not correct? 

Mr. _KEFAUVER. That is entirely 
correct. Furthermore, under the mul­
tiple basing-point system the mills gen­
erally in the South and the West are so 
much smaller than the mills in the Pitts­
burgh-Chicago area thr.t they take a 
great risk if they try to ·invade their 
territory. 

Mr. DOUGLAS. So that the system 
works to the disadvantage of the West, 
to the disadvantage of the South, and to 
the disadvantage of New England, does 
it not? 

Mr. KEFAUVER. That is correct; and 
to the disadvantage of the Chicago­
Fittsburgh area, in that, if we are not 
allowed to develop our own industries in 
our own areas, workers in those areas 
will be dumped into the Pittsburgh area. 

. Mr. DOUGLAS. In other words, that 
the prosperity, even of the basing-point 
territory, deper.1.ds in the main upon 
general national prosperity, and it is bet­
ter for them to work for general national 
prosperity rather than try to get a little 
advantage over other sections. Is that 
not correct? 

Mr. KEFAUVER. The Senator is en­
tirely correct. Any system which does 
not result in the orderly and fair develop­
ment of the resources and industries 
throughout the United States, not only 
penalizes those industries which are be­
ing retarded, but places an undue burden 
upon and penalizes indus.tries which, for 
instance, the basing-point system is try­
ing to protect in a particular area, say 
Pittsburgh. I thank the distinguished 
Senator for his usual clear and thought­
ful contribution. 

Despite the obvious disadvantages of 
this system to the underdeveloped re­
gions, however, one of the frequent 
claims of the industries using the system 
1s that it encourages new producers to 
locate in a backward region sooner than 
they otherwise would. Moreover, several 
prominent economists have occasionally 
repeated this claim. The proposition is 
usually put in such terms as follows: 
"Suppose that for maximum efficiency a 
mill of 100 units is required and there 
are only 80 units of demand in the re­
gion. Thus a mill could locate in the 
region, take the full price allowed by its 
distant competitor on 80 units, that is, 
nonbase price, and then get the 20 other 
required units by shipping into the con­
centrated markets on a freight absorp­
tion basis." The basic fallacy in .this 
argument is that it fails to describe just 
how the local producer can manage to 
secure the 80 units in his home market, 
when he is required to ofi'er products no 
better at prices no lower than those 
ofi'ered by the distant competitor, who, in 
addition, typically has the further ad­
vantages of a much larger sales force, 
expensive advertising, brand names, and 
so forth. It also overlooks the fact that, 
once located, the demand in the under­
developed region is not likely to develop 
very rapidly if the customers are in com­
petition with others located in more 
favorable price areas. 

Where such an arrangement has been 
maintained over a. period of time, the 
results are not difficult to see. In the 
case of steel, it has produced on the one 

hand expanded capacity at Pittsburgh 
and some of the less ancient basing 
points, accompanied by expanding em­
ployment in a variety of fabricating in­
dustries. On the other hand, it has 
produced rather static capacity at the 
nonbase locations surrounded by thin 
and rather anemic industries devendent 
upon steel. 

Of course, if the hypothetical nonbase 
producer were allowed to "shade" the 
official delivered prices in his local area, 
or to ofi'er a standard difi'erential, he 
would then, patently, be in an ideal posi­
tion in terms of short-run profits. But 
past experience indicates that the non­
base producer who "shades" the price 
usually finds himself subjected to re­
prisals-not by just a single large rival, 
but by community action from his entire 
industry. This was demonstrated con­
clusively in the material presented in 
the Cement case. 

Similarly, when the small isolated pro­
ducer attempts to become a base mill 
against the wishes of his large distant 
rivals, he is equally open to reprisals­
a fact which was also proved in the Ce­
ment case. But taking the system on its 
own merits-that is; accepting the claim 
that producers only meet delivered 
prices in a distant competitor's area-­
the disadvantages inherent in the posi­
tion of the small producer are usually 
sufficient to prevent him from lowering 
his price. The reason is, of course, that 
with the fore knowledge that any price 
reduction he may contemplate will be met 
by'his distant rivals, such a producer can 
expect to gain little or no increase in 
volume as a result of his reduction. 

On the other hand, there is an occa­
sional situation in which the producer 
finds it quite profitable to operate as a 
nonbase mill. This is where the pro­
ducer finds himself more or less isolated 
in an area where demand is quite large 
relative to local capacity. Under these 
circumstances there have been several in­
dustries in which some of the largest 
members of the industry operated as 
nonbase mills. Indeed, these instances 
provide some of the most striking ex­
amples of how the regional growth of 
the fabricating industries has been 
strangled by the use of this system. 

Mr. Preside.nt, I should now like to de­
scribe in specific terms the way in which 
the basing-point system has retarded 
the growth of each of the major under­
developed areas. Because of its stifling 
effects on regional development, the 
basing-system for many years has been 
the subject of attack by regional groups. 
For example, in January 1919, the West­
ern Association of Rolled Steel Con­
sumers was formed to work for the aboli­
tion of the Pittsburgh-plus basing-point 
system. Another organization, the As­
sociated States Opposing Pittsburgh 
Plus, was formed for the same purpose 
by the four States of Minnesota, Iowa, 
Illinois, and Wisconsin in 1922, which 
were shortly joined by a number of ad­
ditional States. Similarly, the Southern 
Association of Steel Buyers and Con­
sumers vigorously denounced the system, 
sending protests both to the NRA and on 
June 30, 1934, to the Federal Trade 
Commission. 
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I shall begin my discussion of the ef­

fects of the system on the individual 
areas with an examination of its effects 
on the South-the region with which I 
am most familiar. 

One of the most overlooked features of 
this bill is that it would make possible 
the restoration of one of the most vicious 
devices of exploitation that has ever been 
directed against the South. I am 
speaking of what is commonly referred 
to as the Birmingham differential. 

When the steel industry first went on 
the basing-point system in this country 
around the turn of the century, all stee:t 
prices were computed on the basis of the 
old Pittsbugh-plus formula. Under this 
system, the delivered price for steel at 
any given destination point in the coun­
try was the sum of the Pittsburgh base 
price plus freight from Pittsburgh. Thus 
even though the buyer located in 
Birmingham, Ala., bought steel from a 
Birmingham mill, he paid phantom 
:freight all the way from Pittsburgh, 
amounting generally to $15 or more a 
ton. 

To make matters worse, for many years 
after the establishment of the Birming­
ham differential a number of steel prod­
ucts were still priced in this incredible 
manner, among which was wire and wire 
products. One of the subsidiaries of the 
United States Steel Corp., the American 
Steel & Wire Co., has plants around 
Birmingham for the manufacture of wire 
and wire products. But since Birming­
ham was not a basing point for these 
products, the company charged Pitts­
burgh-plus on its sales. That meant that 
consumers in Birmingham paid $15.30 
per ton more for such products than 
did consumers in Pittsburgh. Faced with 
this almost insurmountable handicap in 
the cost of their raw materials, southern 
wire users were obviously not in a posi­
tion to compete against their northern 
competitors, and consequently, as the 
Federal Trade Commission pointed out 
in the Pittsburgh Plus case, the wire 
users in the South are very scarce­
United States Steel Corp. et al., Com­
plaint, Findings and Order, 8 FTC, page 
49. And this was true despite the great 
market for wire products, such as wire 
fence, wire nails, and bale ties, which 
exist in the South. 

The evidence on this matter is very 
revealing as to the attitude of the mind 
of northern corporations concerning 
the South. According to the evidence in 
the Pittsburgh Plus case, the vice pres­
ident and general manager of sales of 
the American Steel and Wire C0. stated 
that if his company put in wire mills at 
Birmingham it was not his idea that 
those mills should sell on a Birmingham 
basis as this might result in giving the 
southern manufacturers an advantage 
over northern manufacturers at some of 
the northern points which, in his own 
words, of course, would not be advisable. 

Commenting on this evidence, the 
Federal Trade Commission stated: 

The above statement o! the respondents' 
wire company representatives illustrates the 
arbitrary nature and reason for Pittsburgh­
plus prices, even when such prices run $15.30 
per ton higher than their Pittsburgh prices. 
It must not be forgotten that the cost o! 
producing steel in Birmingham, as shown 

by the evidence in the record, ls much less 
than at Pittsburgh. Yet the selling price 
of wire and wire products is amazingly more. 

Such a protest against the Pittsburgh­
plus system went up from the South, 
however, that the steel industry had to 
back down somewhat, but only a little. 
In place of the Pittsburgh-plus system, 
they instituted what is known as the 
Birmingham differential. Under this 
new formula Birmingham was made a 
basing point, but the base price at Bir­
mingham was arbitrarily set at a figure, 
first $5, and then $3 a ton above the 
Pittsburgh base price. This was done 
despite the fact that the costs of pro­
ducing steel have been proved to be sub­
stantially lower ·in Birmingham than in 
any other part of the country. Let me 
illustrate this with a purely hypothetical 
example. Suppose the base price at 
Pittsburgh were $50. Under the Bir­
mingham differential, it would be $53. 
Thus the Southern buyer of steel would 
pay as his delivered price the $53 base 
price plus rail freight from Birmingham. 
The buyer at Pittsburgh would pay as 
his delivered price only the base price of 
$50 plus rail freight from Pittsburgh. 
Thus the buyer in the Birmingham mills' 
territory would always pay more than 
would the buyer in the Pittsburgh mills' 
territory, even though the Birmingham 
mills had lower costs. 

In its Finding of Facts in the Pitts­
burgh-plus case against the United 
States Steel Corp., the Federal Trade 
Commission described the Birmingham 
differential as follows: 

The cost of producing steel at Birmingham 
is approximately 21 percent less than at 
Pittsburgh, yet the price at which respond­
ents sell their products at Birmingham ls 
much higher. Indeed, as shown by Commis­
sion's exhibit 6853, the spread between the 
cost of producing bars and the selling price 
of bars is only $2.10 at Pittsburgh, while 
at Birmingham it is $8. Respondents im­
pliedly threaten to return to the Pittsburgh­
plus system in selling bars, plates, and shapes 
in the Birmingham district by their answer 
herein which alleges that the Birmingham 
tjifferential is but a temporary concession 
from the Pittsburgh-plus prices formerly 
charged. If they do return to the Pitts­
burgh-plus prices, the spread between the 
cost and selling price of bars at Birmingham 
will be $18.03 as against $2.10 at Pittsburgh. 
Indeed, it must be assumed that this addi­
t ional price of $16.20 per ton which the 
Birmingham public must pay ls charged on 
wire and wire products, for on these products 
Pittsburgh-plus prices are still charged. 
The great public interest in a matter where 
that public is charged a profit at Birming­
ham which exceeds the profit at Pittsburgh 
by $16.20 per ton is manifest. 

This Birmingham differential was con­
t inued up until 1938, at which time it 
was dropped, apparently in anticipation 
of the forthcoming investigation of 
monopoly by the Temporary National 
Economic Committee, which was head­
ed by the eminent and distinguished 
senior Senator from Wyoming [Mr. 
O'MAHONEY]. 

The elimination of this differential 
was a great boon to the South and one 
which was welcomed by representatives 
of all branches of southern life. Yet I 
wonder how many of those of us here 
from the South have realized that the 
bill now before us, Senate bill 1008, would 

apparently legalize the restoration of the 
Birmingham differential? I wish to call 
attention to section 2 of the proposed 
bill, which states among other things: 

That it shall not be an unlawful discrimi­
nation in price for a seller, acting inde­
pendently-

• • • 
(b) To absorb freight to meet the equally 

low price of a compet it or in good fait h, and 
this may include the m aintenance above or 
below the price of such compet itor of a dif­
ferential in price which such seller custom­
arily maintains. 

Mr. President, I invite explicit atten­
tion to the words "and this may include 
the maintenance of a differential in 
price which such seller customarily 
maintains." 

Unless I am greatly mistaken, the Bir­
mingham differential, which was cus­
tomarily maintairied in the steel indus­
try for over a quarter of a century, can 
certainly qualify under this provision. 

Mr. President, the passage of a bill 
which would reimpose the burden of the 
Birmingham differential on the South is 
almost unthinkable, And yet, under the 
guise of a bill which its proponents say is 
designed only to "clarify" the pr icing 
situation with respect to the right of the 
individual seller to absorb freight "on a 
delivered price basis," we find this in­
teresting little joker. The seller may 
maintain a "differential" in price. 

What would be the effects of the res­
toration of the Birmingham differential 
upon the South We can obtain an 
answer on that point only by examining 
how the differential worked against us 
in the past. 

It so happens that a very detailed 
analysis of the effect of the Birmingham 
differential on the South was made by 
the Tennessee Valley ·Authority in 1936, 
entitled "The Pittsburgh-Plus System, 

. the Effects of the Birmingham Differen­
tial and Related Aspects of the Steel 
Pricing Structure Upon the South." 

It is one of the most interesting studies 
which I have had the privilege to read. 
It was prepared in 1936. It is a case 
study of what the Birmingham diff eren­
tial did to retard development in the 
South and Southeast. It is applicable in 
every respect to what has happened in 
the West, the Pacific Northwest, and in 
New England. If anyone wishes to see a 
blueprint of undeveloped areas every­
where in the country, except where there 
are located ancient and well-established 
industries, which believe in the basing­
point system and the Pittsburgh-plus 
system, here is a good example of what 
has happened in other sections of the 
United States. 

Without burdening the Senate with the 
details of the 120-page study, I should 
like merely to quote its principal find­
ings: 

1. The South has not been producing an 
amount of steel sufficient for its own needs. 
During the years 1928-33, the ratio of pro­
duction to consumption was approximately 
65 percent. This figure includes Tennessee, 
Kentucky, Alabama, Mississippi, Florida, 
Georgia, South Carolina, North Carolina, and 
the southern part of Virginia. 

2. The Birmingham differential, by holding 
the price of structural steel from $3 to $1 
higher in the Birmingham price zone than 
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in the price zones controlle~ by Pittsburgh, 
Chicago, and Bethlehem, makes it possible 
for northern structural steel fabricators to 
secure steel from northern mills and to com­
pete for southern construction jobs. North­
ern mills are willing to supply this steel be­
cause, even though absorbing heavy freight 
charges, the prices paid by consumers are 
held high enough to provide satisfactory net 
yields. This competition from northern fab­
ricators has at times limited ·seriously the 
volume of business secured by southern fab­
ricators. The removal of the differential 
would tend to force such competition north­
ward by a band of territory varying in width 
from about 50 to 175 miles. 

'3. The freight-rate scale from North to 
South tends to increase the competition from 
northern structural steel fabricators. On 
shipments to the South, there are groups 
of towns and cities bearing the same rates 
even though varying many miles in distance 
from the northern mill. This grouping per­
mits a northern steel mill to penetrate far­
ther into the South and still secure a more 
satisfactory net price yield than would be 
possible if the freight rates progressed more 
uniformly in relation to distance. Also, there 
is an Qver-all freight rate disadvantage to 
the South of 37'2 cents per hundred pounds 
in shipments of steel between Birmingham 
and Pittsburgh. 

4. Through the removal of the Birmingham 
differential certain southern manufacturers 
of products con~aining steel would gain an 
additional potential market about 25 percent 
as large as the market in which they are now 
selling. Manufacturers of products composed 
entirely of steel to which the differential 
applies and carrying the same freight classi· 
fication as basic steel products would benefit 
approximately to this degree. Manufacturers 
of products containing smaller amounts of 
steel or bearing a higher freight rate classi­
fication would benefit to a lesser degree. The 
fullest benefit of this additional potential 
market would of course be gained only after 
a period of sales cultivation by southern 
manufacturers. 

Perhaps a clearer impression of the 
way in which this differential discrim­
inated against the South may be gath­
ered from a few individual examples. In 
1935 the Pittsburgh base price for many 
steel products was quoted at around $2 
per 100 paunds. In other words, a buyer 
in Pittsburgh could obtain these products 
at that price. Under the Birmingham 
differential, a buyer in Nashville, Tenn., 
paid not $2 but $2.40 a hundred pounds. 
Without the differential he would have 
had to pay only $2.25. 

A buyer in Bristol, Tenn.; under the 
differential, paid $2.50. Without the dif­
ferential, he would have had to pay only 
$2.35. 

Under the differential, a buyer in 
Charlotte, N. C., paid $2.55. Without the 
differential, he would have had to pay 
only $2.40. 

Under the differential, a buyer in 
Charleston, S. C., paid $2.60. Without 
the differential, he would have had to 
pay only $2.45. 

Under the differential, a buyer in At­
lanta, Ga., paid $2.40. Without the dif­
ferential, he would have had to pay only 
$2.25. 

Under the differential, a buyer in 
Jacksonville, Fla., paid $2.55. Without 
the differential, he would have had to pay 
only $2.40. 

Under the differential, a buyer in Mo­
bile, Ala., paid $2.45. Without the dif­
ferential, he would have had to pay only 
$2.30. 

Under the differential, a buyer in New 
Orleans, La., paid $2.50. Without the 
differential, he would have had to pay 
only $2.35. · 

Under the differential, a buyer in 
Vicksburg, Miss., paid $2.45. Without 
the differential, he would have had to pay 
only $2.35. 

The TVA report goes on to show the 
effects of the differential upon specific 
industries located in the South. In each, 
'the di:ff erential clearly had the effect of 
confining and holding back the natural 
market areas of the southern concerns. 
For example, in the bolt and nut indus­
try, the report found that the removal 
of the differential on basic steel would 
have substantially enlarged the market 
of southern bolt and nut producers, 
greatly increasing their share of the 
market in Oklahoma, Texas, Arkansas, 
Tennessee, Kentucky, and North Caro­
lina. On an overall basis, the elimina­
tion of the differential would have in­
creased the market held by southern 
producers in this industry by 25 percent. 
Similarly, with the elimination of the 
differential, the markets of southern 
wirework producers would have been in­
creased by 25 percent. Likewise, in each 
of the other industries studied, the elim­
ination of the differential would have in­
creased their markets by amounts rang­
ing from 2 to 12 percent. 

Mr. President, every Member of this 
body from the South should strenuously 
oppose the passage of any piece of leg­
islation which would have the effect of 
restoring one of the most vicious types 
of discrimination ever practiced against 
any region. Not only would the reim­
position of the Birmingham differential 
halt the remarkable expansion of south­
eastern industry in its tracks; it would 
result, as the TV A report has pointed 
out, in an actual reduction in the mar­
ket. now held by southern manufacturers 
and fabricators by amounts ranging up 
to 25 percent. 

This means idle factories and rising 
unemployment in the South. It means 
fewer working days and smaller pay 
checks for the southern worker. It 
means reduced profits to the southeast­
ern industrialist. It means that once 
again the South will be in bondage to 
northern monopoly. 

Then there is another feature of the 
basing-point system which works pecu­
liar and extreme hardship upon the 
South, namely, the practice of comput~ 
1ng delivered prices on the basis of all­
:rail freight even though shipment is ac­
tually made by water or truck. 

The injury suffered by the South as a 
result of this practice can be seen by a 
few comparisons of water rates with rail 
rates. Thus, as of March 31, 1941, the 
rail rate for shipping a ton of steel be­
tween Pittsburgh and Memphis, Tenn., 
was $11.40; the water rate for a mini­
mum of 500 tons was only $3.10. The 
rail rate from Pittsburgh to Vicksburg, 
Miss., was $13.60; the water rate was 
$4.15. From Pittsburgh to New Orleans, 
the rail rate was $13.60; the water rate 
was only $5.20. From Pittsburgh to 
Houston, Tex., the rail rate was $14; 
the water rate only $7. 

Although many southern cities put in 
terminal and barge facilities at consid-

erable expense to themselves and to the 
Federal Government, this investment, 
insofar as the basing-point products are 
concerned, has been largely wasted. 
Why should anybody ask for delivery by 
water if he does not receive the benefit 
of the lower water cost? 

I should like to point out that in the 
South and Southwest we have been con­
tinuing to develop our waterways. 
Some time ago Congress authorized the 
development of the Tombigbee River, 
which, connected with the Warrior River, 
and thence with the Ohio and the Mis­
sissippi, would give us additional water­
ways between the Pittsburgh area; the 
st. Louis area, and the Gulf of Mexico. 
However, under the basing-point system 
the producers and consumers in the 
South would not benefit by water rates. 
Even though a product were hauled by 
water, rail freight rates would still have 
to be paid on it. 

The record on this matter is filled with 
protests by southern cities against this 
practice. Yet despite their protests and 
despite the obvious injustice of the prac­
tice, they received no relief until the 
basing-point system was abandoned by 
the steel industry following the Cement 
decision in 1948. Let me cite a few of 
these protests which have been made by 
representatives of southern industry: 

The Memphis Chamber of Commerce 
complained against this practice, stat­
ing: "This method of selling steel in 
effect excludes the transportation by wa­
ter or rail and water, for the purchaser 
would naturally not accept water or rail­
and-water delivery when he is being 
charged the all-rail freight as the sav­
ing would not be for his account but 
would go in the pocket of the seller. 
This eliminates Memphis and other riv­
er points from enjoying the natural ad­
vantages which she possesses and if al­
lowed to maintain would eventually lead 

- to a higher all-rail structure, as our 
present advantageous position is due to 
the recognition of the river competi­
tion"-FTC report on practices of the 
steel industry under the code, 1934. 

The Mississippi Valley Association of 
St. Louis, with 437 registered delegates 
from 26 Stabs, including most of the 
Southern States, passed a resolution sub­
mitted by its traffic committee declaring 
that the use of all-rail rates are inimi­
cal to the interest of the consumers, un­
justly eliminate all forms of transporta­
tion other than railroads from partici­
pation in valuable traffic and tend to de­
stroy water carriers and port facilities. 

The Vicksburg, Miss., Chamber of 
Commerce protested through a Member 
of Congress that the all-rail basis will 
not only deprive industries and cousum­
ers located along the inland waterways 
of a natural advantage but will elimi­
nate the value and usefulness of termi­
nals, and so forth. 

The Belknap Hardware Manufactur­
ing Co., of Louisville, Ky.-one of the 
great concerns in the State represented 
by the distinguished junior.senator from 

· Kentucky [Mr. CHAPMAN] , whom I see on 
the floor-objected to the all-rail basis 
on the ground that it arbitrarily and 
unjustly deprives many taxpayers of the 
advantages of economical river trans­
portation for which they had paid, and 
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that the Government had spent hun­
dreds of millions on the development of 
river t ransportation, but that the use of 
the river transportation is prohibited e~­
cept at all-rail rates. 

The Southern States Iron Roofing Co., 
of Savannah, Ga., stated that prior to 
the code mills quoted to river points based 
on river freight rates, that the opening 
up of water traffic on the Mississippi fol­
lowing large expenditures by the Gov­
ernment was the primary inducement 
in our opening up a branch factory at 
Memphis, Tenn. It stated that unless 
transportation cost was allowed it will 
probably necessitate our closing our 
Memphis, Tenn., plant-consequently 
throwing out of employment a large 
number of men and will also increase 
the cost of roofing products to the ulti­
mate consumer and will make practically 
useless the money spent by the Govern­
ment opening up traffic on the Missis­
sippi River. 

The Crescent Bed Co., of New Orleans, 
stated that it had been receiving its steel 
purchases from Birmingham by Govern­
ment barge line since completion of the 
waterways system some 5 years ago. The 
barge line rates were 7 cents per hundred 
less than the . all-rail rates. It stated 
that the Birmingham mills would only 
ship by rail and the Government spent 
so much money building a waterway sys­
tem, it is a natural thing for us to con­
tinue to ship our steel by the barge line 
and save $1.40 per ton freight. To ship 
by rai'l, as far as we are concerned, is 
just wasting $1.40 a ton and it is handi­
capping our industry that amount. It 
requested that the mills be again allowed 
to use water transportation. 

Similar protests have been made by 
many other representatives of southern 
industry. These are not the protests of 
Government agencies or theoretical 
economists. These are the protests of 
practical, hard-headed businessmen who 
have encountered what amounts to the 
iron hand of a private dictatorship. 
These southern businessmen have used 
every means in their power to bring 
about the elimination of this outrageous 
discrimination, so that they would have 
some chance of expanding their business 
and giving employment to southern 
workers. But although their protests 
have been carried to the highest quar­
ters by many Senators and Representa­
tives, it was not until the steel industry 
abandoned the basing-point system fol­
lowing the Cement decision that the 
South began to achieve some of the bene­
fits of its marvelous natural system of 
waterways. 

In addition to these very specific fea­
tures of the basing-point system-the 
Birmingham differential, the charging of 
Pittsburgh-plus prices, and the refusal 
to base delivery charges on anything 
other than rail freight-the general fea­
tures of the system, which I have already 
described, will continue to operate pow­
erfully against the South. Thus, if the 
basing-point system is restored, the 
growth of any primary producer, such as 
a steel or cement manufacturer, will be 
halted before it gets started by the fear 
of predatory dumping which will be 
legalized under this bill. Similarly, with 
the restoration of the basing-point sys-

tem, the growth of the fabricating indus­
t r ies in the South will he stunted because 
of the high and discriminatory prices 
which they will have to pay for their 
steel, cement, and any -other materials 
which they used that are sold under the 
basing-point system. 

Mr. President, in the debates which 
h ave been held on· this bill; I have been 
very happy to note that most of the 
Members of this body who come from 
Southern States are united in opposi.:.· 
t ion to this bill. Those of us who are 
from the South know how the northern 
monopolists have held back the growth 
of southern industry. We know that the 
vicious practices which these monopo­
lists have instituted today, of which the 
basing-point system is a ·conspicuous ex­
ample, have brought only suffering and 
want to the South. We know that if the 
South is to prosper and make effective 
use of the natural resources with which 
God endowed it, monopolistic control 
over southern industry must be brought 
to an end. 

In this connection, I call to the atten­
tion of this body the exhaustive report 
of the Pace Committee on the Cotton 
South. Comprised of representatives of 
all walks of southern life and based upon 
the factual studies of an army of ex­
perts, . the committee, in its formal rec­
ommendations, urged the elimination of 
monopolistic practices that hold back 
southern production. The committee 
went on to state that it regards monopoly 
as so peculiarly detrimental to the South 
that it recommends a long-range study 
of the problem by competent public or 
private agencies-Study of Agricultural 
and Economic Problems of the Cotton 
Belt, Pace Committee Report. 

Mr. President, the least we can do in 
carrying out this recommendation is to 
defeat this and all other proposals which'. 
would have the effect of disastrously 
weakening our present safeguards 
against monopoly. As I pointed out 
in the beginning of my remarks, by 1955 
the Southeast will have to develop over 
900,000 and the Southwest over 400,000 
new · nonfarm jobs, or a total for the 
South of 1,300,000 new jobs in industry 
and commerce. The least that we can 
do in performing this staggering task is 
to give southern industry a fair chance 
to grow and prosper in a free and com­
petitive market. 

Mr. President, turning now to the 
West, that region has just as great a 
grievance against the basing-point sys­
tem as the South. I wonder how many 
Members of this body know how prices 
for steel on the west coast are determined 
under the basing-point system? They 
are, in effect, the equivalent of base 
prices from the East, plus freight to the 
Pacific coast. 

Mr. President, there have long been 
steel mills on the west coast. But the 
local western buyer, purchasing steel 
from such a mill-which may be located 
just across the street-has had to pay a 
delivered price which includes the fic­
tional charge of a wholly imaginary ship­
ment from one end of the United States 
to another. In view of this situation, 
is it any wonder that the growth of in­
dustry on the west coast has long been 
retarded? And is it any wonder that 

one western group after another has 
urged the elimination of' this outrageous 
practice? · 

Mr. President, in support of the state­
ment which I have just made, I would 
like to summarize the testimony pre­
sented before the TNEC by riilr. T. A. D. 
Loretz, general manager of orie of these 
groups, the· Pacific Coast Steel Fabri­
cators Association, Los Angeles, Calif., 
an association of the principal structural 
and plate steel fabricators in the far 
Western States. In his test imony, Mr. 
Loretz described in det::;.il the way in 
which delivered prices on the west coast 
are made up. 

Let us take the case of steel bars. un.:. 
til 1938 the ·controlling basing point on 
all deliveries to the west coast for steel 
bars and all other steel products as well, 
was Pittsburgh, Pa. But in 1938, ill an• 
ticipation of the TNEC investigation the 
industry relaxed a little and established 
a few new basing points, which resulted 
in a slight; but very slight, reduction of 
delivered prices on the west coast: Thus, 
in 1939, the nearest basing point to the 
west coast for steel bars was Birming­
ham, Ala., with a base pfice, as of No­
vember 9, 1939, of $2.15 per 100 pounds. 
The t r ansportation cost · from Birming­
liam to Los Angeles harbor consisted of 
the following elements: Birmingham to 
Mobile, 16 cents; Mobile to Los Angeles 
harbor, 45 cents; wharfage at Los An­
geles harbor, 1 ~ cents; car loading at 
Los Angeles harbor, 1 % cents; marine 
insurance, 1 cent; or a total of 65 cents, 
which, when added to the base price of 
$2.15; makes a total of $2.80. Now it so 
happens that the steel industry's official 
base price on cars, Los Angeles harbor, 
which was also the base price at other 
Pacific coast terminal ports, was $2. 75. 
In other words, the official base price on 
the west coast was approximately the 
same as the sum of the base price in the 
East, plus freight and auxiliary charges 
to west coast ports. . 

In the case of structural shapes, Phila-· 
delphia was the nearest basing point to 
the west coast. The Philadelphia base· 
price on shapes was $2.31 %. Trans­
portation costs from Philadelphia to 
Los Angeles amounted to 49 cents, or a 
total delivered price of $2.70%. What 
was the offlcial base price on the west 
coast? It was $2. 70, a difference of only 
half a cent from the sum of the Phila­
delphia basing point price plus freight. 

On steel plates, the situation was the 
same. The base price from the nearest 
basing point, Sparrows Point, Md., was 
$2.10. The freight charges from Spar­
row~ Point to Los Angeles amounted to 
49 cents, or a total of $2.59. This com­
pared to the official base price on cars, 
Los Angeles harbor of $2.60. 

And on hot-rolled sheets the base 
price at Sparrows Point was $2, and 
freight to Los Angeles was 49 cents, or 
a total of $2.49. The official base price 
on the west coast was only 1 cent high­
er-$2.50. 

Mr. President, let us consider this 
situation. In 1939 steel mills were lo­
cated on the west coast, at San Fran­
cisco and Seattle, owned entirely by the 
United States Steel Corp. and the Beth­
lehem Steel Co. The western buyer who 
purchased steel from these mills ·paid 
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delivered prices at west coast ports of 
$2.50 per hundred pounds of steel sheets, 
as contrasted to only $2 paid by his com­
petitor located at Sparrows Point-that 
is, Baltimore, Md.-with roughly similar 
differences existing in other steel prod­
ucts. In other words, under this sys­
tem the materials costs to the western 
steel user were 25 percent higher than 
to his eastern competitor. 

Expressed in another way, up to 1938 
the amount of phantom freight paid by 
the western steel consumer averaged 
about $15 a ton, and after 1938 it ranged 
from $10 to $13 a ton. 

Confronted with discrimination of 
this magnitude, may I be permitted to 
inquire just how the western companies 
are going to be able to continue their 
recent remarkable expansion, if the bas­
'ing-point system is restored? 

The r.epresentatives of the western re­
gional groups do not seek special treat­
ment. They ask only for fair play. 
Their position was summarized by the 
spokesmen of the Pacific Coast Steel 
Fabricators Association in these words: 

The Pacific coast prices are substantially 
the eastern prices plus actual transportation. 
It is the contention of the Pacific Coast Steel 
Fabricators that steel sold on the Pacific 
coast-steel produced on the Pacific coast, 
I should say-should be sold based upon its 
cost of productiCl_n plus a reasonable profit, 
whatever that may be, and not based upon 
eastern prices plus transportation costs. 
(Hearings before the TNEC, pt. 20, pp. 10897-
10914.) 

The almost incredible amount of 
phantom freight paid by western buyers 
into the pockets of the eastern steel 
companies can perhaps best be visual­
ized by a specific illustration, such as 
the case of the American Fo:r;ge Co. of 
San Francisco. This firm had formerly 
purchased its raw stee~ f. o. b. San Fran­
cisco from a local mill at $3 a ton under 
the Pittsburgh base price. When the 
NRA was put into effect, the basing­
point system was tightened up. Thus, 
under the NRA code, the nearest basing 
point for steel was Pittsburgh or Bir­
mingham, thus requiring the addition of 
freight charge::; from one of those basing 
points to San Francisco. The American 
Forge Co. complained to the American 
Iron and Steel Institute and to the NRA 
that under the code the local mill from 
which it had been purchasing its steel­
a subsidiary of the United states Steel 
Corp.-had informed it that-

They cannot sell us any more of this ma­
terial at the _old price of $23 per ton. 

The complaint went on to add: 
And the price that they now ask, which ls 

$41.30 per gross ton, does not permit us to 
continue ln this business, as our eastern 
competitors still pay $26 per gross ton !or 
raw material. (FTC Report on Practices of 
the Steel Industry Under the Code, p. 19.) 

Since under the basing-point system 
they are thus denied the benefits of their 
natural location-that is, the benefit of 
their adjacency to western steel mills, 
western manufacturers and fabricators 
have been able to secure only a small 
share of the western market. 

In his testimony before the TNEC, Mr. 
Loretz presented some striking evidence 
on this point. He showed that during 
the 18-month period between Ja:i;mary 

1, 1938, and June 30, 1939, independent 
fabricators on the Pacific coast obtained, 
1n terms of actual tonnage, only 27 per­
cent of the fabricated structural steel 
awards made in the three Pacific Coast 
States. Who obtained the bulk of the 
awards? Senators can probably guess 
the answer. The fabricating affiliates of 
the Unit,ed States Steel and Bethlehem 
Steel secured no less than 66 percent. 

During the same period, Mr. Loretz 
showed that out of all the awards for 
fabricated structural tonnage placed in 
the Intermountain States · of Arizona, 
New Mexico, Nevada, Utah, Idaho, and 
Montana, the independent fabricators in 
this very area received only 3.7 percent 
of the awards and the independent fabri­
cators on the Pacific coast secured only 
2.4 percent. It was again the affiliates 
of the big eastern steel companies which 
received the lion's share, 51 percent, of 
the awards. 

The reason for this inability of western 
fabricators to get anything more than a 
small portion of the western market is 
not difficult to determine. The western 
fabricators have to pay a much higher 
price for their raw material-approxi.: 
mately 25 percent higher-than their 
eastern competitors. With this advan­
tage, the eastern firm is frequently able 
to fabricate the item, ship it all the way 
to the west coast, and sell it at a lower 
price than the western firm, even though 
the western firm is just as efficient as the 
eastern company. 

In this particular case the discrimina­
tion was probably even more extreme. 
The steel used by the affiliated fabrica­
tors-which secured the bulk of the 
awards-:.may have been produced and 
fabricated on the west coast. Since both 
the mill and the fabricator are owned by 
the same company-either United States 
Steel or Bethlehem-it is only · to be ex­
pected that the mill did not charge its 
fabricating affiliate the $10 to $13 
phantom freight which it most certainly 
did charge the independent western fab­
ricators. In view of these circumstances, 
then, is it any wonder that the bulk of 
the western business went to the eastern 
companies? 

Mr. President, we have here a vicious 
circle. Because the western steel users 
have to pay higher prices than their 
eastern competitors, they cannot get 
anything like a fair share of the western 
market. And because they cannot ob­
tain the markets which are rightfully 
theirs, they cannot grow. And because 
they cannot grow, the market for steel 
and other raw materials in the West re­
mains restricted. And because it is thus 
restricted, new stee~ mills, new cement 
mills, and new mills to produce other 
types of raw materials are not built. It 
is indeed a vicious circle of stagnation, 
which was broken for the first time by 
the Supreme Court decision in the 
Cement case. 

Mr. President, the far West is going to 
have to develop about a million new non­
farm jobs during the next decade. If the 
basing-point system is restored and this 
staggering phantom freight charge is re­
impased upon far western steel buyers, 
how, may I ask, is the Far West going to 
be able to create these new jobs? How 
can it be ~xpected that western fiqns will 

be able to compete when they are forced 
to pay from $10 to $13 more per ton for 
steel than their eastern rivals? An un­
told number of western companies will 
undoubtedly be placed in the same situa­
tion as the American Forge Co. of San 
Francisco of having to pay a price for its 
steel so high that it "does not permit us 
to continue in this business." 

Mr. President, I wish to speak very 
fr.ankly on this matter. From the ff_c~s 
which I have set forth, it should be clear 
that under the basing-point system, the 
discrimination against the West is at 
least as great as the discrimination 
against the South. And as I have also 
pointed out, most of the Members of this 
body who come from Southern States 
recognize the basing-point system for 
what it is-a system which automatically 
and necessarily discrimin..ttes against the 
underdeveloped regions-and have ac­
cordingly oppased S. 1008. Yet for some 
reason unknown to me, there has been 
no such unanimity among the Members 
of this body who represent the Western 
States. I know, of course, that the west­
ern Members who support this bill be­
lieve its passage is essential in order to 
permit western companies to ship into 
eastern markets. But I call their atten­
tion to the fact that no legislation is re­
quired to make the absorption of freight 
legal. Freight absorption is now and has 
always been permissible under the law. 
The only type of freight absorption which 
is illegal is the absorption which is part 
of a conspiracy or which results in dis­
crimination so great as to substantially 
lessen competition. The Federal Trade 
Commission has said time and again that 
freight absorption, per se, is not illegal. 
The same thing was said by the Supreme 
Court in the Cement case, and more re­
cently, on August 22, 1949, by Judge 
Parker in the decision of the Fourth Cir­
cuit Court of Appeals in the Bond Crown 
and Cork case. May I quote what the 
Supreme Court has to say on this point: 

Most of the objections to the order appear 
to rest on the premise that its terms will bar 
an individual cement producer from selling 
cement at delivered prices such that its net 
return from one customer will be less than 
from another, even if the particular sale be 
made in good faith t..J meet the lower price of 
a competitor. The Commission disclaims 
that the order can possibly be so understood. 
Nor do we so understand it. As we read the 
order, all of its separate prohibiting para· 
graphs and subparagraphs, which need not 
here be set out, are modified and limited by 
a preamble. This preamble directs that all 
of the respondents "do forthwith cease and 
desist from entering into, continuing, co­
operating in, or carrying out any planned 
.common course of action, understanding or 
agreement, combina·~ion or conspiracy, be­
tween and among any two or more of said 
respondents and others not parties hereto, 
to do or perform any of the following things." 
Then follow the prohibitory sentences. It 
is thus apparent that the order by its terms 
1s directed solely at concerted, not individual 
activity on the part of the respondents. 
(FTC v. Cement Institute et al., p. 42.) 

And may I quote what Judge Parker 
had to say: 

There has been a great deal of argument 
with regard to the practice of freight 
equalization. It should be noted in this con­
nection, however, that the question in this 
case is, not whether such practice may be 
enjoined as constituting of itself an unfair 
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trade practice, but whether it may be con­
sidered along with the other facts and cir­
cumstances to which we have adverted as 
tending to establish the conspiracy and com­
bination in restraint of trade, which is the 
only charge of the complaint. We think 
that it was properly considered for that 
purpose. 

• • • • 
The practice unquestionably constitutes 

evidence to be considered, along with other 
facts and circumstances, as tending to estab­
lish the conspiracy charged; and that was 
the only purpose for which it was considered 
by the Commission. (Bond Crown & Cor~ 
Co. v. Federal Trade Commission, pp. 12, 14.) 

But if despite the clear and unequivo­
cal statements on this matter by the 
Federal Trade Commission, the Supreme 
Court, and Judge Parker, some Senators 
still feel that it might be a good idea 
to remove any lingering shadow of doubt 
that might be in the minds of some 
western businessmen by passing this law, 
then I say to them that this very slight 
and unnecessary clarification will be 
gained only at the expense of conse­
quences whlc~1 will be ruinous to the 
West. The steel industry and other 
basing-point industries have made it 
abundantly clear that as soon as this 
bill is passed, they will return to the 
basing-point system. And if this is done, 
it means that the west coast will again 
be saddled with the bonds of the basing­
point system which it has been trying 
to get rid of for over half a century. 

Mr. President, I now wish to shift 
clear across the country to another very 
important region, New England, which 
though not underdeveloped in the sense 
of the South and the West, is certainly 
underdeveloped with respect to steel 
c~,pacity. -

There is no region in this country 
which has accompl!shed as much with 
the resources at its command as New 
England. The venturesomeness of New 
England capital and the boldness of New 
England enterprise are known through­
out the world. Yet, New England has 
always been largely dependent on other 
areas for the steel which it uses in its 
great metal-working industries. In 
other words, New England has been 
forced to pay the sort of tribute to the 
steel monopoly that it refused to pay 
to the English monopolies before the 
Revolutionary War. 

Indeed, the resistance of the early set­
tlers in New England to the restrictions 
against English laws prohibiting manu­
facturing in the colonies contributed in 
no small part to the Revolution. And 
after our independence was won, New 
England enterprises continued to resist, 
in less direct though nonetheless eff ec­
tive ways, the monopolistic restrictions 
of that day designed to deny to Ameri­
can firms the use of the industrial tech"'( 
nology then available in Europe. In­
deed, Samuel Slater's first factory was 
a triumph of Yankee resistance to re-: 
strictions devised to keep textile manu-: 
facturing out of the New World which 
the monopolists of that day had per~ 
suaded their Parliament to legalize. 

Today, there is absolutely no need for 
New England to continue to pay this 
tribute for its steel. Today, New Engi­
land can and should have its own steel 
industry, a fact which has become recog~ 

nized by New · England spokesmen. 
There have been a number of develop­
ments which make the development of 
a New England steel industry an en­
tirely practical and feasible objective. 
The Boston Herald, for example, listed 
these developments on August 25, 1949 
in a front page editorial entitled "Steel 
Age for New England." This editorial 
begins by stating that "a group of unre­
lated events offer New England an op­
portunity for prosperity such as we have 
not enjoyed since the days of the clipper 
ships." The "events" are then treated 
in the fallowing order: 

First, the decision of the Supreme 
Court sustaining the Government's 
power to prohibit the basing-point sys­
tem. 

Second, new technological develop­
ments in steel production. In this con­
nection two new developments are men­
tioned. One, the new oxygenation proc­
ess whereby the output of a given plant 
can be greatly increased; and, two, the 
continuous steel casting process which, 
as I understand it, now makes new small 
plants, requiring relatively small invest­
ments, quite feasible within the fore­
seeable future. 

The third new development listed is 
the recent discovery of important new 
sources of iron ore in Labrador and Que­
bec, which are, as the editorial puts it, 
"almost at New England's back door." 

Fourth, the decision to reduce the Lab­
rador-Quebec ores by electricity to 
sponge iron before shipment to the 
United States. Shipment in this form 
will save on transport costs, and make 
particularly feasible the operation of 
small, nonintegrated steel mills such as 
would be most suited to the needs of 
New England. 

And fifth, the prospective production 
of iron as a by-product of a new titanium 
smelter at Quebec, which promises a 
source of some basic iron in the period 
before the iron ore deposits are de­
veloped. After some discussion of each 
of these developments, this editorial con­
cludes as follows: 

All these factors do not assure a big steel 
industry to New England. They make such 
an industry a "natural" for us, but it will not 
come by itself against the inertia of the 
country's present industrial set-up. There 
is already on foot a powerful move to have 
Congress restore the basing-point system, 
which, if successful, would tend to freeze 
the present steel co~centration of the coun­
try. We need to combat that. 

This present iron famine should be ex­
ploited to bring home to the steel com­
panies the urgency of our requirements and 
the growing demands of our hard-goods 
manufacture, now New England's most rap­
idly growing ind :~try. We need to bring out 
that this is the center of an enormous 
market. 

This can be, as we have said, the greatest 
thing for New England since the clipper 
ships if w_e do not muff the opportunity. 

The !actors mentioned in this editorial 
and their importance to ·the prospect of 
great industrial growth in New England 
represent no mere editorial dreaming. 
On the contrary, these are essentially 
the same conclusions reached by the 
Federal Reserve Bank of Boston and the 
New England Council · after a careful 
study and appraisal of all of the factors 
.which, acc.ording to the best business 

and professiqnal economic judgment, 
have a proper bearing on the question. 
The staff of this bank made last year, 
at the request of the New England Coun­
cil, an exhaustive study to ascertain the 
effects of the basing-point decisions on 
the New England economy. It con­
tended, among other things, th3.t a mere 
tripling of the now scant steel capacity 
in New England would mean an increase 
of about 50,000 jobs, counting both the 
new jobs in steel making and those 
which would be created in fabricating 
industries dependent upon steel, and, 
as the report to the New England Coun­
cil put the matter-"In taking advan­
tage · of the opportunity, New England 
would be taking nothing from others 
that is rightfully theirs. Moreover, 
thanks again to a happy combination 
of circumstances, New England has sev­
eral tidewater locations which meet both 
the requirements for steel facilities and 
the strategic military requirements set 
forth by the National Security Resources 
Board"-Alfred C. Neal, The Effect of 
the Basing Point Decision on the New 
England Economy, September 18, 19"1:8. 

What this opportunity for New Eng­
land may mean in terms of growth of 
the free-enterprise system has been 
summed up in the report of the Boston 
Federal Reserve Bank, prepared by Dr. 
Alfred C. Neal, from whtch I should like 
to quote: 

For the last few months I have been en­
gaged in some economic detective work, piec. 
ing together facts from a collection gathered 
over a good many years and combining them 
with what we have found out about the 
New England economy and about the effects 
of the basing-point system. I think that we 
have succeeded in putting together most of 
the pieces in a massive jigsaw puzzle. When 
the pieces are fitted together they make a 
picture showing opportunities for New Eng­
land unheard of for the last centt~ry at least. 
This picture shows far more than the basing­
poin t system and its effects and far more 
than New England. 

New England has ah opportunity-and 
there may not be another like it for half a 
century or more-to accomplish far more 
than to advance its own prosperity, far more 
than to make more jobs for its people and 
more business for its utilities and its rall­
r~ads. It has an opportunity to do far more 
than to revive its ports and its shipping and 
to make new opportunities for the invest­
ment of its capital. It has a golden chance 
to do all of these things, but in addition 
~t has an opportunity to strengthen greatly 
the bonds of mutually advantageous com­
merce with our Canadian friends, and to ex­
pand its foreign trade into the distant places 
that Yankee captains reached by sailing ships 
over a century ago. It has an opportunity 
to advance the cause of free enterprise and 
of free people that will give another halt to 
those prophets of the doom of capitalism and 
our way of life. 

Although the opportunity is certainly 
there, as all these studies and reports 
have conclusively shown, the hopes of 
New England for a steel industry of its 
own will certainly be dashed if this bill 
is passed and the basing-point system is 
restored. 

If we may reason from the past, we 
must conclude that under the basing. 
point .system any new mill to be estab­
lished in New England would in all prob-
· ability have to operate as a nonbase mill, 
if for no other reason than that such a 
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mill would probably be too small to en­
gage in a contest of local price cutting 
with the large producers, and conse­
quently could be easily penalized and 
punished for any attempt it might make 
to reduce prices in the New England 
market. 

Yet under the basing-point system, 
the establishment of a nonbase mill in 
New England would be of little benefit 
either to the New England customer or 
to the mill itself . . Differences between 
the high prices which local fabricating 
plants would have to pay and the low 
prices which their distant competitors 
would pay would be as great as before; 
that is, prices to steel customers in New 
England would be computed as the base 
price at Baltimore or Buffalo, whichever 
is the nearer, plus freight costs from 
these points. Hence the customers 
would pay the same delivered price for 
steel as before. The mill would be 
physically situated in New England but 
the New England steel buyers would not 
gain the benefits of its location. 

Likewise, under these circumstances, 
the mill would gain very few benefits 
from its location. Under the basing­
point system, a nonbase mill in New 
England would have its local market 
shared fully by the distant steel centers 
of Pennsylvania and Ohio, with the re­
sult that it could attain volume produc­
tion only by shipping west to distant 
customers near or beyond those States. 
Of course, such shipments would not be 
very profitable, since the New England 
mill would not only have to accept the 
relatively low delivered prices prevailing 
in Pennsylvania, Ohio, and nearby 
States, but in addition would have to ab­
sorb the freight charges for the distant 
shipments as well. 

It is, of course, conceivable, though not 
very probable, that a new mill in New 
England might be established as a base 
mill. But unless such a mill wanted to 
bring down the wrath of the entire steel 
industry on its head, it would have to co­
operate in playing the game under the 
basing-point rules. The whole purpose 
of this game is to keep steel prices suffi­
ciently high to enable the mills in the tra­
ditional steel-producing centers to ship 
into all markets and preempt customers 
everywhere. This ·means that even 
though the New England mill were a 
basing point it would be able to obtain 
only a small share of its natural market, 
the greater part continuing to be held 
by the old-established mills in Pennsyl­
vania and Ohio. 

The only way in which the New Eng­
land mill could avoid this result would 
be for it to lower its base price. But this 
would lead to immediate retaliation, 
with the established mills probably mak­
ing the New England mill a punitive 
basing point, lowering and lowering the 
price at that point until the New England 
mill pleaded for mercy. 

This is no idle speculation. It is ex­
actly what happens when a smaller inde­
pendent mill gets tired of sharing its 
home market with its dista::it and larger 
rivals and tries to secure a greater share 
of that market by lowering its prices. 
As just one example, let me quote from 
the Supreme Court decision in the Ce­
ment case the account of what happened 

to an independent mill which decided to 
take this course of action; and which 
found that it~ larger rivals promptly 
made it a punitive basing point: 

The base price was driven down with rela­
tively insignificant losses to the producers 
who imposed the punitive basing point, but 
with heavy losses to the recalcitrant who 
had to make all its sales on this basis. In 
one instance, where a producer had made a 
low public bid, a punitive base point price 
was put on its plant and cement was reduced 
10 cents per barrel; further reductions 
quickly followed until the base price at 
which ·this recalcitrant had to sell its ce­
ment dropped to 75 cents per barrel, scarcely 
one-half of its former base price of $1.45. 
Within 6 weeks after the base price hit 75 
cents capitulation occurred and the recalci­
trant joined a portland-cement association. 
Cement in that locality then bounce! back 
to $1.15, later to $1.35, and finally to $1.75. 
(FTC v. Cement Institute et al., p. 29.) 

· To allow companies to do that sort of 
thing is what the sponsors of Senate bill 
1008 would like to inflict again upon the 
Nation. 

New England has indeed a great op­
portunity for the establishment of its 
own steel industry. It has access to the 
materials; it has the labor; it has the 
capital; it has the marlt.et; and above 
all, it has the essential ingredient, for 
which New England has always been 
noted, of venturesomeness and risk-tak­
ing. But while the opportunity is beck­
oning and the reward is great, it should 
be clear for the reasons I have presented 
that New England will never have the 
slight.est chance in the world of realizing 
its hopes if the basing-point system is 
restored. . 

Mr. President, the restrictive effects of 
the basing-point system on economic ex­
pansion, which are serious enough dur­
ing normal times, become even more 
acute during "boom" times. When the 
steel mills have plenty of customers they 
naturally tend to ignore, under the bas­
ing-point system, the outlying custom­
ers whom they can supply only by ab­
sorbing freight. Why, indeed, should 
they try to supply such customers when 
they can sell all of their output to nearby 
buyers without absorbing freight? 

Since the end of the war, the inability 
of many companies, particularly small 
firms, to obtain steel has been one of our 
principal economic problems. True 
enough, the severity of the problem di­
minished somewhat during the period of 
"disinflation" last spring and summer, 
but with the revival of economic activity, 
the shortage has again become critical. 

In the last several Congresses there has 
been a procession of small-business men 
appearing before congressional commit­
tees complaining of their inabiilty to 
secure steel. To a very considerable ex­
tent these small-ousiness men have 
placed the major responsibility for their 
difficulties on this very practice which we 
are discussing today-the basing-point 
system. They have testified that they 
have offered to buy steel f. o. b. mill and 
pay the cost of transportation them­
selves, thereby relieving the mill of the 
necessity of absorbing freight. But while 
the basing-point system existed, the 
mills, according to these witnesses, con­
sistently refused to sell steel on this basis 
for the simple and obvious reason that 

they did not wish to deviate in any way 
from the basing-point method of pricing. 

Let me quote briefly from the testi­
mony of so~e of these small-business 
men before the Senate Small Business 
Committee. Mr. Richard Kline, treas­
urer of the Burke Steel Co., a steel ware­
house and industrial supply concern, 
stated that his firm had been in existence 
for over 100 years and had been buying 
steel from the same companies for a long 
period of time, but that since the end of 
the war its supply had been cut off. 
When asked why he could no longer se­
cure steel, Mr. Kline stated: 

We possibly exercised poor judgment in 
restricting our purchases to too few mills. 
We dealt with some of the larger mills, and 
to a large extent with a medium-sized mill. 
We now find oursel.ves in the position where 
that mill is not interested or willing to ab­
sorb freight to make shipments into our 
area, as we size it up. (Hearings before the 
Senate Small Business Committee, 80th 
Cong., pt. 42, pp. 4481-4482.) 

Similarly, Mr.Frank J. Daugherty, v:ce 
president of the Gate City Iron Works, 
Omaha, Nebr., a large warehouse firm in 
the Missouri Valley area, stated that be­
tween 1945 and 1947 his total receipts of 
steel had declined by nearly half "with 
the decline still going on." Mr. Daugh­
erty stated: 

These dislocations started to talte place 
some 2 years ago. We are located in the 
Missouri Valley area, where unfortunately 
there are few producing mills. Our principal 
source there ls the Chicago area. • • • 

The freight absorption has got to the point 
where they [the steel mills) maintain that 
they take a loss in shipping as far east as the 
Missouri River (p. 4504). 

The chairman of the Senate Small 
Business Committee placed in the record 
a letter from a large steel company which 
was in reply to a protest from a small 
concern against being cut off from the 
mill's schedule and thus being dropped 
into a "trackless desert." The letter 
from the steel company is as follows: 

This will acknowledge your letter of 
November 29. I find it diffi.cult to under­
stand your statement that we have dropped 
you into a trackless desert. 

Actually we have issued ample warning 
in your own and other unfavorable freight 
territories from which we have gradually 
been withdrawing on fiat-rolled steel. We 
are, as you know, still shipping to you and 
have unfilled tonnage on our books which 
will be shipped but we can no longer provide 
a regular place fol- you and others in your 
area in our 1948 schedule. 

As I told you over the phone, this is not 
an arbitrary action on our part. All mills 
are doing it with the ultimate aim of serving 
their natural trading areas • • • 

I am sorry we cannot entertain your offer 
to make a long-time agreement to pay us 
f. o. b. mlll prices. Such arrangement 
would be uneconomic and unsound for you 
when the present rolled-flat stringency is 
over. 

It would violate our established policy of 
selling only on published-price and basing­
point terms. It would likewise divert ton­
nage from our home areas in which we are 
ol;>liged to establi,sh ourselves firmly for the 
long pull (p. 4556). 

The Senate Small Business Committee 
of the last Congress made an exhaustive 
statistical survey of the steel mills in 
order to determine whether there was 
substance to these and other allegations 
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by small-business men. Between · 1940 
and 1947 the committee found that ship­
men:;s of steel sheets increased on the 
average of 18.8 percent. in contrast, 
shipments to customers located within 
the traditional steel-producing centers. 
principally Ohio, western Pennsylvania, 
Chicago, and Maryland, increased by no 
less than 44 percent-more than twice as 
much as the increase for the Nation as 
a whole. Yet shipments to the rest of 
the country showed practically no gain 
whatever, rising only 2.7 percent. The 
committee summarized its findings in 
these words: · 

The power to govern the distribution of 
steel ls the power of life and death in the 
economic world. The way in which it is ex­
ercised determines which businesses grow 
and which do not, which industries expand 
and which do not, which States and regions 
prosper and · which do not. Yet, despite its 
overwhelming importance, the power appears 
to have been exercised, for example, so that 
the 12 areas which happened to be the major 
centers of steel production received nearly 
half as much again. as their prewar ship­
ments of hot-rolled steel sheets, while the 
amount fl.owing into the entire remainder of 
the country stood practically unchanged, 
rising only 2.7 percent. 

This means that in these other parts of 
tne country which comprise by far the vast 
majority of our States and cities, their ex­
panded steel-consuming facilities either had 
to be closed down or operated at consid­
erably less than their full capacity. It 
means that in these areas both small and 
large firms were unable to secure their fair 
share of . postwar market expansion. It 
means a further centralization of productive 
activities in a few greatly congested indus­
trial centers. (Senate Small Business _Com• 
mittee, 80th Cong., "Changes in Distribution 
of Steel, 194G-47".) 

Since the shortage of steel is again 
with us-perhaps for an· indefinite 
stay-the restoration of the basing-point 
system will only mean that countless 
numbers of small-business men located 
outside the immediate environs of the 
steel mills will again find themselves un­
able to secure the raw materials neces­
sary for their very existence. 

If this bill is passed, we will again be 
confronted with the spectacle of plants 
located in unfavorable freight territories 
shutting down because they cannot get 
steel, while plants near the mills get 
more steel than they can use and sell 
their surplus in the gray markets. 

Mr. President, we must be realistic in 
discussing this bill. We must realize 
that behind it lies the fundamental ques­
tion of power~the power to determine, 
as the Senate Small Business Committee 
has so aptly stated, "which businesses 
grow and which do not, which industries 
expand and which do not, which States 
and regions prosper and which do not." 
If S. 1008 becomes the law of the land, 
that power will be placed squarely in the 
hands of a few great industrial corpora­
tions and a few great railroad systems, 
tied together by financial interests cen­
tering in Wall Street. In order to grow 
at all, any region must have two things: 
fair transportation rat~s and fair prices 
for the raw materials of industry. By 
the passage of the Reed-Bulwinkle bill in 
the Eightieth Congress, the railroads 
have been exempted from the antitrust 
laws and are substantially free to make 
railroad rates in any manner which they 

see fit. If this bill is passed, the steel 
companies will be given the same power 
with, respect to the price of raw materials. 

Moreover, it is not to be assumed that 
the railroads and the steel companies will 
act independently of each other. Rather, 

•the record shows that they have a long 
history of mutual understanding and ac­
cord. This is only to be expected since 
many of the railroads and steel com­
panies were organized originally by the 
same investment banking companies, and 
their security issues have been handled 
by. the same financial interests. If any­
one has any doubts on this question, let 
him examine the evidence placed by the 
Government into the record of the In­
vestment Bankers case now being con­
ducted in New York City. 

Most of the cooperative efforts between 
the railroads and the steel companies are 
carried out discreetly by telephone or 
private conference without leaving be­
hind any telltale scraps of evidence. 
But sometimes there is a slip and very 
revealing bits of information get into the 
record. Such i-s the case of the material 
gathered by the Department of Justice 
relating to the successful effort just be­
fore the war of the northern railroads 
and northern steel companies in prevent­
ing southern railroads from offering 19w­
er freight rates on steel to southern con­
sumers, a full account of which is to be 
found in the CONGRESSIONAL RECORD of 
·August 11, 1949, on pages 11262-11264. In 
essence, the southern railroads proposed 
to make substantial reductions in their 
freight rates on steel shipped from Bir­
mingham to New Orleans and other Gulf 
and river cities. The eastern steel pro­
ducers, acting through the pressures they 
were able to put upon the Association of 
American Railroads, were able to block 
the proposal of the Southern Freight As­
sociation. The evidence clearly ' reveals 
that the northern railroads and steel 
companies worked hand in glove in sti­
tling this attempt by southern railroads 
to help southern industry. I should like 
to call attention to a few of the salient 
quotations from letters and memoranda 
of railroad officials. 

On November 29, 1939, the Associa­
tion of American Railroads held a meet­
ing to discuss this matter, which was de­
scribed in a letter written on December 
4 by Mr. Tilford, vice president of the 
Louisville & Nashville Railroad, as fol­
lows: 

The discussion indicated very clearly that 
the objections of the official territory roads 
(i. e., the eastern railroads) originated with 
the northern shippers (i. e., the northern 
steel producers) now using water service to 
the · Mississippi River crossings and Gulf 
ports since the delivered prices would be 
affected by a reduction in the rates from 
Birmingham, the sales practice }?eing to use 
Birmingham base price, plus rail rate from 
Birmingham. 

Later, a meeting was held between 
southern and eastern railroads and the 
American Iron and Steel Institute, the 
results of which may be judged from a 
memorandum from J. G. Kerr, chair­
man, Southern Freight Association, dated 
January 20, 1940: 

With the exception of Mr. Baker, repre­
senting the Andrews Steel Co., and Mr. Mc­
Bride, representing Kokomo, Indiana pro-

ducer, practically all, 1! not all, of the other 
iron and steel shippers strenuously opposed 
any reduction. There was a good deal of 
discussion regarding water movements 
down the Ohio and Mississippi Rivers which 
followed the statement that practically all of 
the iron and steel traffic to Mississippi River 
points and gulf ports was now .moving by 
water, although it was being sold on basis 
of rail rates. 

On the basis of these quotations and 
othe:· evidence in the record, there c·an 
be absolutely no question but that it was 
the close and harmonious relationship 
between the northern railroads and steel 
companies that prevented this reduction 
from taking place. No one knows how 
often this sort of thing takes place. The 
particular case which I have cited mere­
ly represents one of the few which have 
come to light. But there is every reason 
to believe that it is a common occur­
rence, particularly since both the north­
ern railroad and steel companies have 
the same objective in common-that of 
maintaining the status quo, preserving 
the price and rate structures as they are 
and preventing the growth of industry 
everywhere which might possibly impair 
the value of their existing investments. 

Mr. President, I wish again to call at­
tention to the inescapable fact that 
within the next 5 years the South will 
have to create 1,300,000 new nonfarm 
jobs, and the far West over 1,000,000 such 
jobs, over and above their 1947 levels. 

Mr. President, I ask this question: How 
in the world is the South going to reach 
this goal if the Birmingham differential 
is restored, if on some products even 
Pittsburgh-plus prices are imposed, and 
if rail rates are charged for materials 
actually shipped by water or truck? 

I ask:· How is the West going to 
achieve its goal of creating over 1,000,000 
new jobs if western steel users have to 
pay, for steel actually produced on the 
west coast, phantom freight from one 
end of the country to the other, averag­
ing $10 to $13 per ton·? 

I ask: How is New England going to 
achieve its goal of 50,000 new jobs, which 
is almost within its grasp, if its potential 
steel mills are to be subjected to the 
vicious attacks and reprisals which the -
established steel interests in Pennsyl­
vania and Ohio will be in a position to 
make under the basing-point system? 

Mr. President, I wish to conclude my 
discussion of this extremely important 
matter now before us with a few remarks 
to my good friends from the traditional 
steel producing centers of Pennsylvania,· 
Ohio, Illinois and Maryland. With very, 
few exceptions, the Members of Con- . 
gress from these States have voted al- . 
most solidly for this bill, believing that . 
its passage is essential for the welfare . 
of their people. When the vote was 
taken on this conference bill in the House 
of Representatives, only two Members 
of the 33-man Pennsylvania delegation 
of both parties voted against the bill. 
Of the Chicago delegation, only one Rep­
resentative voted against it. None of 
the Maryland delegation voted against 
it. And on this side, the Senator from 
Pennsylvania was the author of the orig­
inal moratorium bill, and the Senator 
from Maryland is handling the present 
legislation. 
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Mr. President, I want to make it per­

fectly clear that I have the fullest re­
spect for the views of the Members from 
these States. I have listened with great 
attention to their arguments. I believe 
there is much in what they have to say. 
And I know that they have every reason 
to believe that in fighting for the passage 
of this bill they are only trying to carry 
out what they regard as a mandate 
from the people of their States. 

Yet, I wonder whether they have con­
sidered all the aspects of this very com­
plicated problem? I wonder whether 
they have thought about this problem, 
faced by the underdeveloped areas, of 
creating 2,500,000 new nonfarm jobs 
within the next 5 years? I wonder 
whether they have thought about what 
would happen if, as a result of the res­
toration of the basing-point system, the 
underdeveloped areas are unable to meet 
this goal, and widespread. une:r..1.ploy­
ment consequently develops. I wonder if 
they have thought about the migration 
of those unemployed workers which will 
undoubtedly take place into their own 
great metropolitan centers, greatly in­
tensifying, as I have . pointed out, the 
tremendous problems already faced by 
the great cities of the northeast. 

And then I wonder whether they have 
thought about the question of markets 
for the products of their own industries. 
I wonder whether they have thought 
about the question of how their own pro­
ducers of all types of products are going 
to find markets if the underdeveloped 
areas are unable to expand, and if wide­
spread unemployment develops. Do the 
Members from these States really believe 
that they can be an island of prosperity 
in a sea of unemployment? 

I wonder whether they have given any 
consideration to the fact, which history 
has demonstrated time and again, that 
the greater the trade between a wealthy 
and a poorer country, the greater is the 
prosperity not only of the poorer land 
but of the wealthy country as well. 

I wonder whether they hav~ given con­
sideration to the fact that the elimina­
tion of the basing-point system would 
tend to result in the expansion of the 
fabricating or finished-goods industries 
1n their own areas, thus providing great­
er diversification of industry and, hence, 
greater security against depression. 

Finally, in view of the fact that the 
legality of freight absorption, in and of 
itself, has now become definitely estab­
lished, I wonder whether they really re­
gard this bill as essential in order to 
clarify the law. 

Mr. President, in conclusion, I hope 
statements by various Members of the 
Senate in regard to the effects of enact­
ment of S. 1008, effects which definitely 
will be against the interest of the fur­
ther development of the industries and 
of an increase of employment in most 
sections of the country, will reach the 
people in those areas. 

I know we have spent a long time de­
bating this issue; but from the stand­
point of regional development and gen­
eral prosperity throughout the United 
States, from the standpoint of whether 
we are going to have employment or 
whether we are going to have unemploy­
ment, I think this measure is the most 

important one which will be before the 
Congress at this session. 

So it is important that this issue be 
fully debated, that its implications be 
fully understood, and that the resultant 
effects upon various parts of the United 
States be fully appreciated by the Mem­
bers of the Senate when they come to the 
final vote on the pending conference 
report. 

Mr. O'MAHONEY. Mr. President, will 
the Senator from Tennessee yield for 
one or two questions? 

The PRESIDING OFFICER (Mr. 
Dou GLAS in the chair) . Does the S3n­
ator from Tennessee yield to the Senator 
from Wyoming? 

Mr. KEFAUVER. I yield. 
Mr. O'MAHONEY. I have listened 

with the greatest interest to the address 
of the Senator from Tennessee today, 
and I have listened with great interest 
also to the addresses delivered by the 
Senator from Illinois [Mr. DouGLAS] and 
the Senator from Louisiana [Mr. LONGl. 

It is my understanding from what has 
been said by these three opponents of 
the conference report that in their opin­
ion the independent use of delivered 
prices or of freight absorption is not now 
prohibited by law. When I use the word 
"independent," I use it as meaning the 
action of a seller in absorbing freight and 
in making delivered prices, without any 
understanding, express or implied, with 
any other seller to fix prices or in any 
way to offend or violate the antitrust 
laws. 

Is that the Senator's belief? 
Mr. KEFAUVER. Yes; that is my 

belief. 
Mr. O'MAHONEY. I thought it was. 
Then, Mr. President, may I ask the 

Senator this question: If, any seller in 
the United states were to adopt a de­
livered-pricing system or were to absorb 
freight, but if, at the same time, he did 
not enter into any agreement, express 
or implied, with any other competitor to 
fix prices, in the opinion of the Senator 
from Tennessee, he would not be violat­
ing the law; is that the Senator's 
opinion? 

Mr. KEFAUVER. That is my opinion. 
Furthermore, I think there should, be no 
doubt about that. If there ever was any 
doubt-which seemingly has caused all 
this difficulty-it cert-ainly should have 
been removed by the opinion of the 
United States Circuit Court of Appeals 
for the Fourth Circuit, in the case of 
Bond Crown & Cork Co. against Federal 
Trade Commission, decided on August 
22, 1949, by a very distinguished jurist, 
who incidentally is a distinguished mem­
ber of the Republican Party, the Chief 
Justice of the Fourth Circuit, Justice 
Parker. As the Senator from Wyoming 
very well knows, the issue there was pre-

. sented very clearly and squarely; and 
Justice Parker, speaking for a unani­
mous court, held that the independent, 
separate absorption of freight or selling 
on a delivered-price basis, without en­
tering into any conspiracy, express or 
implied, was permissible under the pres­
ent law. 

That is the law of the land, and why, 
when the matter has now been settled on 
that basis, anyone should want to amend 
the Robinson-Patman Act and create a 

great deal of confusion, requiring the 
question to be litigated· again in the 
courts, I am unable to understand. 

Mr. O'MAHONEY. Mr. President, I 
of course do not want to undertake to 
make another explanation now in the 
Senator's time. I am familiar with the 
Crown Cap case which the Senator has 
cited. I cited it myself last fall. 

Mr. KEFAUVER. I know the Senator 
did. 

Mr. O'MAHONEY. I cited it when 
the conference report was before the 
Senate in a form which I feared did 
not adequately protect the antitrust laws. 
But the unfortunate fact is that that 
was the decision only of a circuit court. 
As I pointed out to the Senator from 
Illinois and to the Senator from Louisi­
ana, a week ago, when this debate began, 
the difficulty arises from the fact that 
the Supreme Court of the United States 
divided 4 to 4 in the Rigid Steel Con­
duit case, and in that case, because the 
Court divided 4 to 4, the decision of the 
circuit court of appeals remained un­
disturbed. In that decision, the circuit 
court of appeals used language which 
has filled many honest businessmen with 
the fear that the individual use of freight 
absorption, which the Senator from 
Tennessee, the Senator from Illinois, and 
I all agree is not prohibited by law, 
would nevertheless be a violation of the 
law. 

The Senator from Tennessee has made 
a very eloquent and persuasive plea for 
an expanding economy. I am for an 
expanding economy. I am for an ex­
panding economy, to be brought about 
by the entrance of new competitors. I 
say to the Senator in all ·sincerity that 
if this conference report should not be 
agreed to, the result would be precisely 
the reverse of what the Senator believes. 
It would close the door to expanding free 
competitive enterprise, and, in the case 

· of steel, would give big steel complete 
control. 

Let me ask the Senator another ques­
tion. 

Mr. KEFAUVER. Just a moment, 
please. Let me say in answer to the Sen­
ator as to what the state of the law is, 
that all of us know that the Bond Crown 
and Cork Co. had very capable attor­
neys. Their attorneys of record were 
from New York and Baltimore, men who 
are well known as constitutional and 
antitrust lawyers. Had they thought 
that the decision of Justice Parker of 
the Fourth Circuit did not today repre­
sent the law of the land, and that they 
might have an opportunity of reversing 
his opinion in the Supreme Court, they 
had the necessary legal talent and the 
money, and, of course, would have ap­
pealed the case. This case stands as the 
last word on the subject. 

Furthermore, the Senator goes back 
to the Rigid Steel Conduit case. I have 
never really seen anything in that case, 
in the light of other decisions, which 
casts any doubt on the matter. Cer­
tainly there is nothing in the Cement 
case to indicate that the independent ab­
sorption of freight, where it is not done 
by constructive or express conspiracy, is 
a violation of the antitrust laws. As a 
matter of fact, the case implies very 
strongly, and the entire purport of it is, 
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that freight absorption, if done inde­
pendently and not systematically, is not 
a violation of the antitrust laws. 

Mr. O'MAHONEY. Oh, the Senator 
is quite wrong in that interpretation, be­
cause otherwise, what po:::sible reason 
could there be for four Justices oppos­
ing the other four? The issue upon 
which they divided--

Mr. KEFAUVER. The Senator is talk­
ing about the Rigid Steel Conduit case, 
not the Cement case. 

Mr. O'MAHONEY. Oh, certainly; I 
am talking about the Rigid Steel Con­
duit case. 

Mr. KEFAUVER. After reading the 
Cement case as a whole, which of course 
came later, I do not see how any indus­
try could have become · alarmed about 
the situation. As the Senator well 
knows, the cement industry largely, and 
most of the units that want to absorb 
freight, are at the present time doing 
so independently. They are selling on 
a delivered-price basis wherever they 
think it is to their best interests to do 
so. There has not been any great dis­
tress or confusion in the industry. But 
if the position of the Senator from Wy­
oming prevails, of writing in a section 
1 which will have to be int~rpreted in 
the light of numerous laws, and a sec­
tion 2 which is in direct contradiction 
of section 3 we are then going to have 
confusion. 'u the Senator is trying to 
eliminate confusion, it seems to me we 
have the matter pretty well settled now, 
and we are going to make only for confu­
sion by adopting the pending conference 
report. 

Mr. O'MAHONEY. Mr. President, will 
the Senator yield? 

Mr. KEFAUVER. No; I want to an­
swer the other point made by the dis­
tinguished Senator. The Senator made 
one other point, namely, that many 
people are worried about what the state 
of the law is. When we have the definite 
statement of the members of the Fed­
eral Trade Commission that they feel 
that the independent absorption of 
freight, where there is no express or con­
structive conspiracy, is not illegal; when 
we have a great many distinguished 
lawyers saying the same thing; and 
when we have a former member of the 
Federal Trade Commission, Mr. Freer, 
saying the same thing, then I cannot see 
that there is such a great demand on 
the part of industry or on the part of 
anyone else merely to clarify the law. 

I am thoroughly convinced, and I have 
an idea that, since the Senator is satisfied 
with the present status of the law, he 
must feel likewise, that there are some 
people who are interested in making this 
change in order to get their foot in the 
door, for the purpose of weakening and 

· breaking down and destroying the eff ec­
tiveness of the antitrust laws. 

Mr. O'MAHONEY. I think the Sena­
tor from Tennessee is well enough aware 
of my opinions and my views on the anti­
trust laws at least to concede to me that 
I would not willingly lend my assistance 
to the creation of any loophole whereby 
monopolistic p:;:actices could be rein­
stituted. 

Mr. KEFAUVER. Yes, I say that. 
But the Senator, when . this matter first 
came up, and in every discussion when it 

has been brought up, has said, in the 
first place, that he is "'erfectly satisfied 
with matters as they are, that he feels 
that the proposed legislation is entirely 
unnecessary, and that he does not think 
it unlawful now to absorb freight. 

Mr. O'MAHONEY. That is a very 
different thing from saying that the pro­
posed legislation is not necessary. I do 
not say that.-

Mr. KEFAUVER. The Senator, on 
June 1, 1949, when the matter was first 
brought before the Senate-if the Sena­
tor will give me just a moment, I shall 
find where he said he thought it was 
unnecessary. 

Mr. b'MAHONEY. That was the day 
I moved the substitution, was it not? 

Mr. KEFAUVER. Yes. Even with­
out any protecting amendments of the 
Robinson-Patman Act, the Senator said 
it was unnecessary at that time. I think 
I can read to the Senator where he said, 
when it was first brought up, that he 
thought the present state of the law was 
very satisfactory, and that this proposed 
law was unnecessary. 

Mr. O'MAHONEY. No; what I said 
then, and what I say now, and what the 
Senator from Tennessee says now, is, 
namely, that the antitrust laws do not 
prohibit the individual use of delivered 
prices-of freight absorption. But, if 
the Senator will bear with me only for 
a moment, he will understand why I say 
that the confusion has reached the Su­
preme Court, when the Supreme Court 
divides equally, 4 to 4, on a circuit court 
case in which the court used this lan­
guage-and I now quote from the Cir­
cuit Court of Appeals, 168 Fed. 2d, at 
page 181, the Rigid Steel Conduit case-

In the light of that opinion.......,... 

That is, the Cement case; that is the 
language of the court-
we cannot say the Commission was wrong 
in concluding that the individual use of the 
basing-point method as here used does con­
stitute an unfair method of competition. 

There was a declaration which seemed 
to imply that the individual use of 
freight absorption was found by the 
Federal Trade Commission to be a viola­
tion of the law, in being an unfair trade 
practice; and I say--

Mr. KEFAUVER. But I say the Fed­
eral Trade Commission, in its own opin­
ion in the Rigid Steel Conduit case, and 
upon petition for reconsideration of the 
Rigid Steel Conduit case, said, by unani­
mous decision, that it had held in the 
Rigid Steel Conduit case that independ­
ent, separate absorption of freight was 
not a violation of the law. I have the 
opinion of the Federal Trade Commis­
sion upon the rehearing of that very 
case. Of course, the Senator is familiar 
with it. 

Mr. O'MAHONEY. I am familiar 
with it. But the Federal Trade Com­
mission is not the Supreme Court; and 
when four members of the Supreme 
Court say that individual freight absorp­
tion may be illegal, then I say it is in­
cumbent upon the Congress to declare 
what the Senator from Tennessee, the 
Senator from Wyoming, and the Federal 
Trade Commission agree is the law. I 
want to promote the investment of pri­
vate capital in expanding business. I do 

not want to leave it in its present situa­
tion, which brings about the result that 
big companies, such as Big Steel, are able 
to strangle the whole country. 

Mr. KEFAUVER. The Senator knows 
that a writ of certiorari is not granted 
by the Supreme Court of the United 
States unless certain things happen. 
That does not mean that four Justices 
of the Supreme Court have a different 
view about it. 

Mr. O'MAHONEY. They voted 4 to 4. 
Mr. KEFAUVER. As to whether to 

bring up the case. 
Mr. O'MAHONEY. That is the thing 

which introduced the confusion and the 
doubt. 

Mr. KEFAUVER. The Federal Trade 
Commission in the Rigid Steel Conduit 
case stated that independent absorption 
was not illegal. The opinion of the Su­
preme Court does not create any confu­
sion whatever. 

Mr. O'MAHONEY. Let us finish the 
case we are on, and then we can go to 
the other. Does not the Senator agree 
with me that the only difference between 
him and me is that he contends it is un­
necessary for Congress to act because the 
Federal Trade Commission has said that 
the individual use of delivered prices and 
freight absorption is not a violation of 
the law, whereas I say that though the 
Federal Trade Commission has so de­
clared, there is so much doubt in the 
Rigid Steel Conduit case that we should 
say by law what the Senator from Ten­
nessee, the Senator from Wyoming, and 
the Federal Trade Commission agree is 
the law? 

Mr. KEFAUVER. The only difference 
between the distinguished Senator from 
Wyoming and me is that he said, in the 
first place, that he did not think there 
was any necessity for the legislation. 

Mr. O'MAHONEY.. No; I did not say 
that. 

Mr. KEFAUVER. I shall get the state­
ment and read it to the Senator. 

Mr. O'MAHONEY. What I said, and 
I repeat, was that, of course, I believe 
that individual delivered pricing and 
freight absorption are not illegal. 

Mr. KEFAUVER. The Senator is 
willing to take a chance on inflicting 
upon the South the Birmingham differ­
ential which will again retard, if not de­
stroy, the economic and industrial de­
velopment of a great section of the coun­
try; he is willing to take a chance on 
imposing this iniquitous basing-point 
system upon his own territory and upon 
New England and to forego building an 
expanding economy, affording employ­
ment to our increasing population, be­
cause some lawyer on the Federal Trade 
Commission is of the opinion that the 
law is not clear. The Senator from Wyo­
ming is fairly well satisfied that the 
latest expression of our courts malces it 
very clear, and yet he wants to run this 
risk. 

Mr. O'MAHONEY. I do not believe 
there is any risk involved. I think vie 
cannot fail to do everything within our 
power to make the law clear, because if 
we do not do so, the advocates of con­
centration of economic control, by sowing 
abroad among honest independents, 
those who seek to engage in competition, 
a doubt as to whether their money can 
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safely be invested, will prevent the ex-­
pansion of our economy and will create 
the very unemployment which the Sen­
a.tor fears. 

Mr. KEFAUVER. I should like to read 
to the Senator what he said on June 1, 
1949, relative to the Cement.case: 

Mr. LucAs. Do I correctly understand that 
the Senator is quoting from the Cement case? 

That was after the Senator from Wyo­
ming had stated that it did not mean 
that independent absorption was in 
violation of the law. 

Mr. O'MAHONEY. Yes. I think the case 1a 
good law--

Mr. O'MAHONEY. I do. 
Mr. KEFAUVER. I read further: 
In my opinion, all of the interpretations 

of the law 1n that case should be approved 
by the Congress of the United States if we 
a.re to maintain what we call the free com­
petitive system. ' 

Mr. O'MAHONEY. Again I say it. 
Mr. KEFAUVER. If the Senator is ih 

agreement with the law, why take a. 
chance on wrecking the Robinson-Pat­
man Act and destroying the economy of 
many sections of the country by reinsti­
tuting the basing-point system? 

Mr. O'MAHONEY. My answer is that 
there is nothing in the conference report 
which would wreck the Robinson-Pat­
man Act. 

Mr. KEFAUVER. That is what the 
Senator thinks, but many other persons 
do not think so, including the Federal 
Trade Commission. 

Mr. O'MAHONEY. I have never yet 
seen a statement by anyone in the Fed­
eral Trade Commission, even by former 
Commissioner Freer, whose letter upon 
thiS matter I have analyzed-I analyzed 
it in a letter to Mr. Rankin Peck, of 
Michigan-which did not, in my opinion, 
support what we are trying to do. We 
are seeking to maintain a. competitive 
system, but the great campaign alleging 
that we are upsetting the Robinsoii­
Patman Act has emanated chiefly from 
the Retail Druggists Association, which 
was the sponsor of the Miller-Tydings 
law, the sole purpose of which was to 
eliminate competition. 

Mr. KEFAUVER. If the Senator 
wants to protect the Robinson-Patman 
Act and also the so-called buying-in­
good-faith provision, why does he recom­
mend that the Carroll · amendment, 
which says: 

Provided, however, Tha~ such sales shall 
not be 1n violaton of the provisions of this 
section--

Mr. O'MAHONEY. That is not what 
the Carroll amendment said. Let me 
read to the Senator· the Carroll amend­
ment. The Senator cannot debate a 
technical question by misquoting the 
amendment. The Carroll amendment 
provided as follows: 

If the discrimination is not such that its 
effect upon competition may be that prohib­
ited by this section. 

The reason it should not be in the law 
is because the very same language is 
already in it. 

Mr. KEFAUVER. If it is in the law, 
why does the Senator want it changed? 

Mr. O'MAHONEY. It was not my 
amendment. I an telling the Senator 
that it is not necessary, because the 
opening sentence of 2 (b) is as follows: 

Upon proof being made, at any hearing on 
a complaint under this section, that there 
has been discrimination· in price the effect 
of which upon competition may be that 
prohibited by the preceding subsection. 

I say it is already there. I do not be­
lieve in surplusage. That is what pro­
motes confusion. 

Mr. KEFAUVER. Which Carroll 
amendment was the Senator reading? 

Mr. O'MAHONEY. The amendment 
which Representative CARROLL pre­
sented. Here is the amendment offered 
by the Senator fi:om Tennessee: 

Other than a discrimination · which will 
substantially lessen competition. 

That was stricken out in the House, 
and in lieu thereof came the Carroll 
amendment. 

Mr. KEFAUVER. Why does the Sen­
ator want to take away one of the pro­
hibitions of the Robinson-Patman Act? 

Mr. O'MAHONEY. I do not. It is 
here. Let me show it to the Senator--

The PRESIDING OFFICER (Mr. HILL 
in the chair). · The Senator from Ten­
nessee has the floor. Does the Sena tor 
from Tennessee yield to the Senator from 
Wyoming? 

Mr. KEFAUVER. I do not mind yield­
ing for a question if I can have an oppor­
tunity to answer it once in a while. 

Mr. O'MAHONEY. I point out, and 
the Senator from Tennessee may · 1ook 
over my shoulder if he desires, that here 
are the precise words: 

Discrimination in price the effect of which 
upon competition may be that prohibited 
by the preceding subsection. 

Those words are from the conference 
report. 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Does the 
Senator yield to the Senator from 
Illinois? 

Mr. KEFAUVER. Here is the answer 
to the Senator from Wyoming. In the 
first place, section 3 has no place in the -
bill. It does not deal with basing points 
at all. It was placed in _the bill for a 
reason which I have never been able to 
understand. It was placed there by the 
Senator from Wyoming on the in­
sistence of somebody. It has nothing 
to do with basing points. Its only pur­
pose is to amend the Robinson-Patman 
Act, in order to enable manufacturers to 
maintain a differential and to do away 
with the decision in the Indiana Stand­
ard Oil case. It has nothing to do with 
basing points whatsoever. However, the 
section is in the bill, and if the section 
is to stay in the bill nobody should object 
to a provision that certain tpings can 
be done only if no violation occurs of a 
sound, fundamental antitrust law of the 
Nation. 

Mr. O'MAHONEY. That was put in 
by the conferees·, but in a different place. 

Mr. KEFAUVER. It was not put in 
by the conferees at all. 

Mr. O'MAHONEY. Yes. _ 
Mr. KEFAUVER. They would not 

even accept the weak amendment which 

I proposed on the floor to the effect that 
it shall not substantially lessen competi­
tion. That was a very weak amendment. 
The Carroll amendment improved it. 
The conferees struck out both proposed 
amendments, showing that they wanted 
to amend the Robinson-Patman Act and 
do away with one of the most whole­
some antitrust laws we have on the stat­
ute books. The only thing the conferees 
put in was a restatement of the Sherman 
Antitrust Act, which has been the law 
since approximately 1880. We have 
nothing more now than a great many 
words which mean nothing. They do 
not have anything to do with the good 
faith defense. If the intention is to pre­
serve the Indiana Standard Oil decision, 
why not say "which may not lessen com­
petition" or "provided it does violate the 
provisions of the Robinson-Patman 
Act?" 

The point is that the conferees say: 
Provided further, That a seller.may justify 

a discrimination-

The old Birmingham-plus system­
by showing that his lower price or the fur­
nishing of services or facilities to any pur­
chaser or purchasers was made in good faith 
to meet an equally low price of a competitor, 
or the services or facilities furnished by a. 
competitor. · 

In other words, Mr. President, as Mr. 
Elliston has said, the Indiana Standard 
Oil case would be decided in favor of the 
Standard Oil Co. by the Congress of the 
United States if we passed a bill with 
that kind of language in it. 

In order to placate or make Members 
of the Senate feel a little better, or per­
haps make the public feel a little better, 
the conferees have included an amend­
ment which says: 

And this may include the maintenance, 
above or below the price of such competitor, 
of a differential in price which such seller 
customai:ny maintains. 

Of course, they have been maintain­
ing the Pittsburgh-plus system with re­
spect to the South, West, and New Eng­
land for a long time, but the conference 
report says: 

Provided, That this shall not make lawful 
any combination-

We are not talking about combina­
tions. We are talking about the good­
faith provision of the Robinson-Patman 
Act-
conspiracy-

A conspiracy has been a violation since 
the Sherman Act was enacted-
or collusive agreement, .or any monopolistic, 
oppressive, deceptive, or fraudulent practic~. 

That has also been a violation of the 
Jaw for a long time. 

In other words, conferees have put 
language in the bill which does not refer 
to the subject matter under discussion. 
The question is whether the Robinson­
Patman Act amendment of 1938, which 
did away with the absolute good-faith 
defense is to be preserved. The oratory 
placed in the bill does not deal with tpe 
subject matter at all. Mr. Elliston, of 
the Standard Oil Co. of Indiana, was 
eminently correct when he said that 

· the Standard Oil case would be decided 
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1n favor of the Standard Oil-Co. by Con­
gress, not by the Supreme Court, if this 
.bill should be enacted. If that is what 
Senators want, they will at_ least know 
that some Members of Congress have 
tried to warn them about it. 

Mr. LUCAS. Mr. President, will the 
.Senator_yield? 

The PRESIDING OFFICER. Does the 
Senator from Tennessee yield to the 
Senator from Illinois? 

Mr. KEFAUVER. I yield. -
Mr. LUCAS. I should like to ask the 

able Senator from Tennessee how much 
longer he expects to discuss the confer­
ence report. 

Mr. KEFAUVER. I desire to make a 
. point of order with reference to the con­
ference report. I assume that I should 
make my point of order when the Presi­
dent of the Senate is in the chair. How­
ever, I have concluded my remarks. 

Mr. LUCAS. Aside from making his 
point of order when the Vice President 
is in the chair tomorrow, the Senator 
from Tennessee has concluded his re­
marks on the conference report, has he? 

Mr. KEFAUVER. Yes. 
Mr. LUCAS. I should like to ask the 

S::mator from Tennessee if he is in a 
'position to advise the Senate whether 
it is possible to enter into a unanimous­
consent agreement to vote on the con­

. f erence report sometime late tomorrow 
afternoon. 

Mr. KEFAUVER. Mr. President, I 
understand that the distinguished Sen­
ator from Louisiana [Mr. LONG] is ill, 
and perhaps will not be able to return 
to the Senate until Monday. I do not 
know what negotiations have taken 

·place. So far as I am concerned, I be­
lieve Monday would be a better day on 
which to vote, because perhaps by then 
the Senator from Louisiana will be pres­
ent. 

Mr. LUCAS. Monday is a bad day for 
a number of other Senators; indeed, 

. every time we try to get a unanimous­
consent agreement the day suggested is a 
bad day for some Senator. 

Mr. KEFAUVER. Would Tuesday be 
satisfactory? 

Mr. LUCAS. The Senator from Mary­
land [Mr. O'CoNoR], who is tremendously 
interested in this measure, is leaving for 
the Old World on Tuesday, and he would 
like very much to be here to vote on the 
conference report. Does the Senator 
from Tennessee have any other sugges­
tion? 

Mr. KEFAUVER. Does the majority 
leader suggest that we should wait until 
the distinguished Senator from Mary­
land returns? 

Mr. LUCAS. No; not at all. Mr. Presi­
dent, the Senator from Illinois gave no­
tice a week ago that we would finish con­
sideration of the pending conference re­
port some time this week. I believe it 
was on yesterday that I gave notice to 

-the Senate that we would hold a night 
session in order that we may finish con­

- sideration of the conference report this 
week. I advised the Senate that we 
would hold a night session tomorrow so 

-that we could come to some conclusion 
· with respect -to voting on this matter. 
I should like not to hold a night session 
if it can be avoided. However, Mr. Presi­
dent, I hope the Senate will take me at 

my word that tomorrow we shall dispose 
'of the pending conference report even 
·if it means sitting until midnight to do 
it. I hear my good friend from Texas--

Mr. CONNALLY. I am applauding the 
majority leader. 

Mr. LUCAS. I thank the Senator 
from Texas for applauding me. After all, 
we must get along with the business of 
the Senate. We cannot wait for. one 
Senator to return on Monday and an­
other on tomorrow or the next day. I as­
·sume that some Senators will be absent 
·tomorrow who will be able to return by 
Monday. Undoub.tedly some Senators 
will be absent on Monday. I believe the 
Senators from Connecticut will be ab­
sent tomorrow . 

Mr. KEFAUVER. At what time is the 
Senator from Maryland leaving on 
Tuesday? 

Mr. O'CONOR. I am required by ap­
. pointment of the President to go to 
Geneva, and expect to leave early on 
Tuesday afternoon. 

Mr. KEFAUVER. I wonder if we 
could not vote at 1 o'clock on Tuesday? 

Mr. LUCAS. That would be incon­
venient for my good friend from Penn­
sylvania [Mr. MYERS]. Certainly ·the 
whip should be here. After all, it is his 
measure. He is the author of the original 
bill, which sought a moratorium on this 
matter. Now we have more than a mora­
torium, I am afraid. 

Mr. KEFAUVER. I want to say to the 
distinguished majority leader that I ex­
pected to go to Tennessee late tomorrow 
afternoon. Incidentally, I had not heard 
about a night session. 

Mr. WHERRY. Mr. President, will the 
Senator yield? 

Mr. KEFAUVER. Yes. 
Mr. WHERRY. Will the Senator 

yield so that I may propound a question 
to the distinguished majority leader? 

Mr. KEFAUVER. I yield. 
Mr. WHERRY. I do not know wheth­

er the majority leader had actually asked 
or whether the distinguished Senator 
from Tennessee had actually refused to 

· vote at 4 o'clock tomorrow afternoon. 
Is there objection to that? 

Mr. KEFAUVER. Until I have had an 
opportunity to confer with someone 
who knows about the situation of the 
Senator from Louisiana [Mr. LONG], I 
should have to object. 

Mr. LUCAS. I plead with my friend 
the Senator from Tennessee to talk to 
Senators who are vitally interested in 
this measure from his viewpaint, in order 
to ascertain from them if we cannot 

. unanimously agree to vote on the confer­
ence report tomorrow afternoon at 4 
o'clock. - Such an agreement would give 
the Senator from Tennessee time to 
leave for his home State. We must make 
progress with the legislative business of 
the Senate. 

Mr. KEFAUVER. If the Senator will 
permit, if it would be possible to vote 
early Tuesday afternoon, I would even 
be willing-- · 

Mr. LUCAS. ·1 am not going to agree 
to that unless the Sena,te forces me, 
through some sort of a filibuster, t'o have 
the vote on Tuesday. I have advised the 
Senate twice, and I am not going to re­
treat from the position I have taken. I 

feel that I have to follow that course. 
On another occasion not long ago I said 
we would have a night session, and -some 
of the Senators on both sides of the aisle 
canceled dinner engagements and other 
engagements. When we got here no 
Senator wanted to have a night session, 
·and finally Senators convinced me that 
-perhaps it would be better not to have 
one. I cannot break· my word as to the 
session tomorrow evening. I am with 
the Senator in his position on the con­
ference report, but the opponents of the 
report are going to keep arguing against 
the report until they lose the majority 
leader. · 

Mr. KEFAUVER, Will the majority 
leader let us know about when he is go­
ing to be lost? 

Mr. LUCAS. They will lose me pretty 
soon if they continue to argue about the 

·conference report and def er the time 
when we can vote. In all my service in 
the Senate I have never seen as much 
argument about a subject as has been 
made with regard to the pending busi­
ness. I realize the bill is important, I 
am not underestimating its importance, 
but the arguments have been stated over 
and over again, and every Sena tor knows 
exactly how he is going to vote. , Sena­
tors cannot change any votes by their 
arguments. They can make a record, of 
course, but they have inade their records 
once or twice, and in some cases three 
times, and it seems to me they should 

-let the Senate vote on the report. That 
is my position, and I am serious about it. 
I want to finish with the conference re­
port tomorrow, and proceed with other 
business of the Senate next week. 

Mr. President, this conference report 
on the basing-point bill has been pend­
ing some time. The senior Senator from 
Louisiana [Mr. ELLENDER] has been sit­
ting here for weeks waiting to move the 
consideration of the bill increasing the 
capital stock of the Commodity Credit 
Corporation. The Secretary of Agricul­
ture has spoken to me about that, and 
he has spoken to the Senator from 
Louisiana and the other members of the 
committee about it. · It is an important 
measure, and there will probably not 
be much opposition to it. The senior 
Senator from Delaware [Mr. WILLIAMS] 
is going to speak against it. We have 
never been able to get it before the 
Senate. There are other measures which 
are important, just as important as the 
pending conference report, and perhaps 
more so. 

I should like to have the Senate get 
along with its business. We will have 
been practically a week on the confer­
ence report by the time we finish its 
consideration, and •I hope that the Sena­
tor from Tennessee and other Senators 
who are opposing the report will get to­
gether and agree on a time for a vote 
tomorrow, say 4 o'clocl{, so that we will 
not have a night session. But I promise 
that we will have one if we do not get 
through with ' the report, and we might 
have a Saturday session. · 

Mr. WHERRY. Mr. President, will 
the Sena tor from Tennessee yield? 

Mr. KEFAUVER. I yield to the Sena­
tor from ·Nebr.aska. 

Mr. WHERRY. I should like to get 
some information from the majority 
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leader. There has been a good deal of 
discussion on both sides as to what 
might be a suitable time for a vote, and I 
assure the distinguished majority leader 
that so far as the Members of the Senate 
on this side of the aisle are concerned, 
tomorrow at any hour, 3 or 4 o'clock, or 
any hour that may be acceptable to him, 
will be agreeable to them. But if no 
agreement can be made for Friday, I am 
quite satisfied that the hour of 5 o'clock 
on Monday would be very acceptable to 
Senators on this side of the aisle. 

I agree with the majority leader, and 
I think we should give him our support. 
This conference report has been debated, 
it has been kicked around the better 
part of a year, and to my way of think­
ing no votes will be changed. I had 
hoped that the distinguished junior 
Senator from Illinois [Mr. DOUGLAS] 
and also the junior Senator from Ten­
nessee [Mr. KEFAUVER] might have been 
able, if there is to be a vote tomorrow, to 
agree to it this afternoon, because it is 
highly important, and it will be a . real 
courtesy to many Senators, if a vote is 
to . be taken tomorrow, to have the 
announcement made this afternoon. 

I appreciate the fact that the ma­
jority leader has already said he intends 
to hold a session Friday afternoon and 
night, but even though that session is 
carried to a late hour, it still does not 
mean there is sure to be a vote on the 
report. _ 

I go along with the majority leader in 
suggesting to the distinguished Senator 
from Tennessee that if there ls any 
chance of getting a vote some time to­
morrow afternoon, and we can enter into 
a unanimous-consent agreement to that 
effect, it would be well to inform the 
Members of the Senate. 

Mr. LUCAS. If the Senator from 
Tennessee will yield, I should like very 
much, when the Senate assembles to­
morrow, to be able to get a unanimous­
consent agreement, and I am sure the 
Senator from Tennessee will try to bring 
that about. 

Mr. KEFAUVER. I know it would be 
of some convenience to Senators if we 
could get a unanimous-consent agree­
ment now. Would the majority leader 
be willing to propose that we have a 
unanimous-consent agreement to vote 
Monday at 5 o'clock? 

Mr. LUCAS. I cannot do that because 
of the Senator from Pennsylvania, who is 
the author of the bill and who must be 
away on Monday. 

Mr. KEFAUVER. I will pair with the 
Senator from Pennsylvania, if that will 
help the situation. 

Mr. LUCAS. What h-0ur did the Sen­
ator suggest? 

Mr. KEFAUVER. Five o'clock. 
Mr. MYERS. Mr. President, will the 

Senator from Tennessee yield? 
Mr. KEFAUVER. I yield to the Sena­

tor from Pennsylvania. 
Mr. MYERS. I would much prefer to 

vote tomorrow if possible. I have made 
several engagements for Monday, think­
ing the bill would certainly be out of the 
way by Friday. I had no thought what­
soever that we would be debating the 
bill all this week and still not be able to 
vote on it. Of course, if necessary I will 
have to cancel my plans. I do not think 

any one Senator should st~nd 1n the way 
of a unanimous-consent agreement. If 

· a 'unanimous-consent agreement can be 
.secured for Monday, I will cancel my 
plans and be here. I would not ask the 
Senator from Tennessee to pair with me, 
but I really believe that there will be no 
changes in any votes, and I see no rea­
son why we cannot vote tomorrow. 
Many Senators will be absent tomorrow, 
and many will be absent Monday. 

Mr. KEFAUVER. The Senator knows 
the junior Senator from Louisiana lMr. 
LoNG] is ill. 

Mr. MYERS. I understand the junior 
Senator from Louisiana is unwilling to 
enter into any agreement except for a 
vote Tuesday. Some Senators talked to 
the Senator from Louisiana this after­
noon by telephone, and it is my under­
standing that the only agreement he was 
Willing to enter into today was to vote · 
some time Tuesday. From that infor­
mation, it would seem to me that he 
would still object to a vote on Monday. 

Mr. KEFAUVER. I think the junior 
Senator from Illinois and I might be 
willing to take the responsibility of en­
tering into a uninimous-consent agree­
ment for a vote at 5 o'clock Monday, 
feeling that the junior Senator from 
Louisiana will be back by that time. 

Mr. MYERS. Would the Senator 
make it 4 o'clock? 

Mr. KEFAUVER. Very well. 
Mr. WHERRY. Mr. President, since 

the majority le~der has attempted very 
earnestly to get a vote on Friday, some 
of the Senators on this side say that 
Senators on the other side of the aisle 
should exhaust every effort to get a vote 
on Friday before an agreement is reached 
as to any other day. It was my thought 
that we should let the majority leader 
know that, before entering into a unani­
mous-consent agreement for any other 
day, in view of the fact that a session 
has been called for tomorrow night. 

Mr. KEFAUVER. In the absence of 
the junior Senator from Louisiana, I 
have an idea that it may be very diffi­
cult to get an agreement to vote even 
late tomorrow night. 

Mr. LUCAS. Mr. President, other 
Senators are away, and the secretary to 
the majority just advised me of a Sen­
ator who could not be here Monday, and 
would object to the unanimous-consent 
agreement if he were here. Obviously, 
we would have to have a quorum called 
before we entered into an agreement of 
the kind suggested, so I presume we had 
better let the matter go over until to­
morrow, and when the Senate convenes 
tomorrow we will try to get a unanimous­
consent agreement. 

If the Senator from Tennessee wants 
the debate continued tomorrow night, 
which he indicates he does, in order to 
have a vote the following Monday or 
Tuesday, that is one thing. I cannot, 
however, quite understand the Senator's 
position. My understanding is that 17 
Republicans will be absent tomorrow. I 
heard a statement to that effect a few 
moments ago. It seems to me that to­
morrow will be just about as good a time 
as Monday to vote. There is one Sen­
ator who says in one breath that he can 
be present tomorrow, if necessary, so I 
have been told; yet he wants to have the . 

vote ·put off until Tuesday. Such a pro­
posal is simply a little more than I can 
understand, Mr. President, especially in 

· view of the fact that we have been so 
long debating the measure. Certainly "if 
some Senator wants to begin a filibuster 
on the conference report tomorrow after­
noon and filibuster tomorrow night, I am 
willing to remain. I think, however, we 
ought to vote on the measure tomorrow 
night. I hope we can do so. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 
Mr~ KEFAUVER. I yield. 
Mr. DOUGLAS. I may say that we 

have just heard from the junior Senator 
from Louisiana [Mr. LoNGl. He is very 
111, but he is going to fiy here in order to 
make an effort to be present on the fioor. 
He has authorized me to say that in 
order to facilitate business he is ready 
to enter into an agreement to vote at 
4 o'clock tomorrow. He is doing this at 
great personal sacrifice. I believe that 
for the sake of the RECORD it should be 
indicated that the Senator from Lou­
isiana has not in any way tried to hold 
up the proceedings of the Senate, or to 
filibuster, nor is he interfering with the 
ordinary procedure of business. He is 
getting up from a sick bed and coming 
here when he is in no condition to come. 
He is doing so in an endeavor to facili­
tate and not to delay the business of the 
Senate. 

Mr. KEFAUVER. In response to the 
suggestion of the majority leader that 
we may be entering into a filibuster, I 
will state that we have stood ready all 
along to agree to a unanimous-consent 
agreement for a vote to be taken any 
time Monday, and would have agreed to 
a vote being taken on Friday except for 
the 1llness of the Senator from Louisiana, 
who I know the majority leader would 
want to be present when the vote is 
taken. I understand the Commodity 
Credit Corporation measure is in the 
Senate and perhaps can be brought up 
for consideration in the interim. 

The PRESIDING OFFICER. Permit 
the Chair to make a statement. The 
Chair will advise the Senate that it is 
not necessary to have a quorum call be­
fore reaching an agreement for final vote 
on the conference report. In view of the 
fact that the Senator from Tennessee has 
advised the Chair that he proposed to 
make a point of order, the Chair feels 
that he ought to advise the Senator from 
Tennessee that if a unanimous-consent 
agreement is entered into definitely to 
vote on the conference report at a cer­
tain time tomorrow, the point of order 
cannot be made unless provision for it 
is contained in the agreement. 

Mr. LUCAS. Mr. President, I would 
include in the unanimous-consent agree­
ment--

The PRESIDING OFFICER. That-the 
point of order be in order. 

Mr. LUCAS. That the point of order 
may be presented by the able Senator 
from Tennessee. If the decision on the 
pOint of order is adverse to the Senator 
from Tennessee, that we then proceed to 
vote at 4 o'clock in the afternoon, the 
time -to be controlled by the able Senator 
from Tennessee [Mr. KEFAUVER] and the 
able Senator from Maryland [Mr. 
O'CONOR]. 
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The PRESIDING OFFICER. Is there 

objection to the request of the Senator 
from Illinois? 

Mr. KEFAUVER. Mr. President, re­
serving the right to object, I wonder if 
the majority leader would suggest that 
the Senate meet at 11 o'clock in the 

·morning, and vote at 2 o'clock, because I 
have an engagement to make a com­
mencement address at the University of 
Tennessee, Middle Tennessee Branch, to­
morrow night, and it is necessary, if I am 
going to be there, to leave at 2: 35 in the 
afternoon. 

Mr. LUCAS. I should be delighted to 
enter into an agreement to that effect, 
assuming it is agreeable to my colleague 
from Illinois. 

Mr. DOUGLAS. That is agreeable. 
Mr. WHERRY. Mr.·President, will the 

Senator yield? 
Mr. KEFAUVER. I yield. 
Mr. WHERRY. Mr. President, if no 

· other way can be found by which-we can 
enter into an agreement for taking the 
vote, I shall take upon me ·the responsi-

. bility of saying that I shall not object. I 
have waited for several Senators, two or 
three of whom are flying back to Wash­
ington, but they will not be able to be 
presen.t by 2 o'clock. However, rather 
than to delay the vote, and so that we 
may secure a vote, I shall not object. I 
will say to the majority leader that while 
it is a matter of disappointment to one 
or two Senators, I will take the full re­
sponsibility of entering into the agree­
ment. 

Mr. LUCAS. Mr. President, will the 
Sena tor from Tennessee yield? 

Mr. KEFAUVER. I yield. 
Mr. LUCAS. I modify my request in 

line with the suggestion made by the 
able Senator from Tennessee. 

The PRESIDING OFFICER. The Sen­
ator from Illinois asks unanimous con­
sent that the Senate convene tomorrow 
at 11 o'clock a. m.; that at 2 o'clock the 
Senate proceed to vote on the question 
of the adoption or rejection of the con­
ference report, with the proviso that it 
be in order for the Senator from Tennes­
see to make his point of order, and for 
the Chair to rule on the point of order, 
which means, of course, that if the Chair 
sustains the point of order, then no vote 
would be taken at 2 o'clock. Such rul ... 
ing would be subject to appeal, of course. 

Mr. LUCAS. Yes; subject to the rule 
of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Illinois? 

Mr. WHERRY. Mr. President, a par .. 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen­
ator will state it. 

Mr. WHERRY. Of course, an appeal 
would be debatable. 

The PRESIDING OFFICER. The ap­
peal would be debatable, but all the de­
bate on the appeal would end at 2 o'clock 
and then the vote would be taken. 

Is there objection to the request of the 
Senator from Illinois [Mr. LucAsJ? The 
Chair hears none, and it is so ordered. 

Mr. LUCAS. Mr. President, I · thank 
the Senator from Tennessee and my dis­
tinguished colleague from Illinois, and 
also I want to thank the· Senator from 

·Louisiana [Mr. LoNGJ, and other Sena­
tors--
· Mr. WHERRY. How about the minor­

ity leader? 
Mr. LUCAS. I will thank the minor­

ity leader, too. He does occasionally co­
operate. 

The PRESIDING OFFICER. The 
Chair understood the request of the Sen­
ator from Illinois also to include that 
there be an equal division of time; for 
the time to be controlled by the Senator 
from Maryland [Mr. O'CoNoRJ for the 
proponents, and by the Senator from 
Tennessee [Mr. KEFAUVER] for the op­
ponents. 

Mr. KEFAUVER. Mr. President, al­
though I would be very happy to con­
trol the time, inasmuch as the distin-

. guished junior Senator from Louisiana 
has been so vitally interested in the leg­
islation, I think the control of the time 
is an honor which is due to him, so I 
ask that the unanimous-consent request 
include the provision that the time on 
behalf of the opponents be controlled by 
the junior Senator from Louisiana . 

Mr. LUCAS. I modify my request ac­
cordingly ; that the junior Senator from 
Louisiana control the time on behalf of 
the opponents. 

The PRESIDING OFFICER. With­
out objection, the time will be equally 
divided, half the time to be controlled 
by the junior Senator from Maryland 
[Mr. O'CoNOR] and the other half to be 
controlled by the junior Senator from 
Louisiana [Mr. LONG]. 

Subsequently, the unanimous-consent 
agreement was reduced 'to writing, as 
follows: 

Ordered, by unanimous consent, That on 
the calendar day of Friday, June 2, 1950, at 
the hour of 2 o'clock p. m·., the Senate pro­
ceed to vote, without further debate, on 
the question of agreeing to the conference 
report on the bill (S. 1008) to define the 
application of the Federal Trade Commis· 
sion Act and the Clayton Act to certain 
pricing practices: Provided, however, That 
such agreement shall not prohibit the mak· 
ing of a point of order against said report. 

Ordered further, That on said day of June 
2 the time between 11 o'clock a. m. and 2 
o'clock p. m. shall be equally divided be· 
tween those favoring and those opposing the 
report and controlled, respectively, by Mr. 
O'CoNOR and Mr. LONG. 

Mr. MARTIN. Mr. President, I 
should like to speak briefly in behalf 
of the conference report on Senate bill 
1008. I do so with the ·firm conviction 
that the enactment of this proposed 
legislation is vital not only for the pro­
tection of jobs in our Pennsylvania fac­
tories, but to prevent Nation-wide busi­
ness disruption. 

Both Houses of Congress have voted 
favorably on this bill, disagreeing only 
on certain language which we are now 
called upon to resolve by our vote on 
the pending conference report. 

I believe that the overwhelming ma­
jority of Senators and Representatives 
realize the need for the speedy enact­
ment of Senate bill 1008 to legalize the 
basing-point method of freight charges 
on commodities, except where such prac­
tice would be in restraint of trade. 

The subject has been fully debated. It 
is not my wish to burden the Senate with 
a recitation of the arguments which 

have been so ably presented by many of 
my fellow Senators. 

On last Thursday the junior Senator 
from Maryland summed up admirably 
the reasons why the Senate should ap­
prove the conference report. 

If any doubt remained in my own 
mind concerning the possible adverse 
effects of Senate bill 1008 on small busi­
ness, it was promptly dispelled by the 
arguments made by our distinguished 
colleague, the senior Senator from Wyo­
ming [Mr. O'MAHONEY] who, all his life, 
has been an active foe of monopoly. He 
would be the last to support proposed 
legislation which would be harmful to 
small business. 

I am in full agreement with the senior 
Senator from Wyoming, who said: 

I think it is of such great importance to 
have the businessmen of the Unite.ct States 
know that freight absorption and delivered 
prices are not a violation of the law, I be­
lieve we should not pay attention to what 
I think are fantastic criticisms of section 2 
of this act. 

I also agree with the senior Senator 
from Wyoming when he said: 

I am saying to the Senator and to all oth· 
ers who will listen, and to all who will read, 
that the conferees did a whale of a good job 
when they brought section 3 back on the 
fioor. They brought it back in a form which 
will do no injury to small business, but will 
do a great deal of good. 

Mr. President, it is a fact that deliv­
ered prices have fostered competition. 
The f. o. b. plant system would eventu­
ally strangle competition and lead to the 
creation of local or regional monopolies. 

It is my firm conviction that unless 
this proposed legislation is enacted, the 
disruption of long-established business 
practices will cause great confusion and 
loss to small business. 

The charge has been made that the 
language recommended in the confer­
ence report will weaken the Robinson­
Patman Act. On the contrary, it is my 
belief that the Robinson-Patman Act 
will be strengthened. 

Unless we legislate to upset the f. o. b. 
plant ruling, we shall discourage the in­
vestment of new venture capital in new 
business concerns, because it will restrict 
their markets and thus will eliminate the 
greatest incentive for investment, which 
is opportunity for expansion and reward. 

Moreover, it is lil~ely to decrease em­
ployment and community prosperity. 
It will bankrupt some smaller manufac­
turing concerns, because local consump­
tion is frequently not sufficient for 
profitable operation. 

The disastrous effect of the basing­
point decision is shown by the experience 
of one small manufacturer located in 
West Virginia, just across the Pennsyl­
vania line, about 30 miles from my home 
town of Washington, Pa. The firm 
produces metal cans, and has its market 
among packers of condensed milk. 

In 1948, just before the impact of the 
basing-point decision had its full effect, 
this firm produced 309,000,000 cans. 
They were shipped to 69 milk-condensing 
plants in 20 different States. 

In the next year, 1949, because of the 
adverse competitive position in which 
the firm was placed by the basing-point 
decision, the output of that company 
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was reduced from 309,000,000 cans 1n 
194.9 to 135,000,000 cans. Its customers 
fell from 69, in 20 States, to 30, in 12 
States. 

The downward trend has continued 
this year; and the owners of the busi­
ness now estimate~ production of only 
95,000,000 cans, to b~ supplied to 10 con­
densing plants in an area restricted to · 
only 4 States. ~ 

From these figures it can be seen that 
the business of this small manufacturer 
dropped approximately 60 percent with 
the basing-point decision as the princi­
pal cause of the decline . . This is one 
example of many that have been brought 
to my attention. 

Big business-the giants of American 
industry-have the capital and other re­
sources to locate branch plants in every 
market. · Small business is fighting for 
its existence without these advantages. 
Small business 1n the United States 
should not be subjected to conditions 
which, in many cases, are equivalent to a 
death sentence. 

Pennsylvania has more factory work­
ers than any other State in the Union. 
They are employed to a large extent by 
firms which· qualify as small business. 
It is in their interest that I intend to vote 
for the adoption of the conference re­
port. 
ADDRESS TO MEMBERS OF CONGRESS B.Y 

THE SECRETARY OF STATE-SUG­
GESTED APPEARANCE OF CABINET 
MEMBERS ON THE FLOORS OF CON­
GRESS 

Mr. KEFAUVER. Mr. President, I did 
not have the opportunity to attend the 
informal meeting of the Senate and the 
House of Representatives with the Sec­
retary of State in the auditorium of 
the Library of Congress yesterday. I 
have read the result of that appearance 
by the Secretary of State before Con­
gress, and I think it was a very suc­
cessful and useful occasion. · 

Mr. President, I feel that one of the 
great weaknesses of our system of gov­
ernment is that we do not have some 
method of f ornializing the person'.l.l ap­
pearance of Cabinet Members before the 
Senate and the House of Representatives 
under the rules prescribed by the re­
spective bodies. It was intended by the 
founding fathers that there be actual 
appearances and particularly that there 
be consultation and advice with the Sen­
ate personally by the Cabinet Members 
of the executive department. 

Of course, ours is the only democratic, 
parliamentary form of government 
which does not have some method of 
enabling such appearances. The result 
has been that Members of Congress do 
not have an opportunity to hear, on a 
face-to-face basis, a discussion by 
Cabinet members of the problems of the 
executive branch of the Government, and 
Cabinet members do not have an oppor­
tunity to appear before us for a face-to­
face discussion, except in committees. 
Consequently we cannot keep informed 
about the over-all administration of the­
la ws by the executive branch of the Gov­
ernment, because sometimes we cannot 

· even attend the committees upon which 
we serve, let alone all the other commit-
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tee meetings at which Cabinet officers 
may a;ppear. 

So, Mr. President, undoubtedly Mem­
bers of Congress would be better in­
formed about current matters and 
undoubtedly the prestige of Congress 
would be raised greatly and there would 
be better understanding and a better 
working agreement between the execu­
tive branch of the Government and the 
Members of Congress if on a formal 
basis, in our own Chamber, we could 
meet with Cabinet members, who would 
be invited to appear at a certain time 
by the appropriate committees ·having 
jurisdiction of the subject matter. Then 
we could discuss with the Cabinet officers 
the problems then under consideration, 
and Members of the Senate· could ask 
them questions, which would have to be 
germane to the issues, not questions of a 
heckling nature. 

Furthermore, such an arrangement 
would help the members of the executive 
branch of the Government a great deal. 
They would have an opportunity to reach 
the entire membership of the Senate, 
whereas now they must confine their 
appearances to the committees. Such 
an arrangement would also give the 
Cabinet officers an opportunity to make 
policy decisions, whereas now they may 
not have such an opportunity. More­
·over, they would have to know the opera­
tions of their own departments. The 
appearances they made here would indi­
cate .the kind of reception they would 
receive throughout the country and the 
esteem in which they were held by people 
in general. 

Mr. President, over a period of many 
years, beginning in 1941, I sponsored and 
worked in the House of Representatives 
for a program of that sort. From time 
to time it has been tied up in the Rules 
Committee of the House, although at 
one time almost half the Members of the 
House of Representatives said they 
favored it, and expressed support of it; 
and at one time every member of the 
Cabinet, with one exception, unquali­
fiedly approved the idea. 

It seems to me that in these times; 
when we are besieged by difficult domes­
tic and international problems, high on 
the agenda of our legislative program 
there should be some means of improv­
ing liaison and understanding, so as at 
least to make it possible for the execu­
tive and legislative branches of the Gov­
ernment to know the same facts. 

The distinguished Senator from Ar­
kansas [Mr. FuLBRIGHT] at one time, 
when I was making this proposal in the 
House of Representatives, made a similar 
proposal in the Senate. I wish to join 
other Senators in making the proposal 
again. Several of us have been sponsor­
ing a resolution for that purpose. 

Mr. President, I wish to commend the 
chairman of the Foreign Relations Com­
mittee, the distinguished senior Senator 
from Texas [Mr. CONNALLY], for his 
foresight in arranging the meeting yes­
terday, so as to give all the Members 
of the Senate and all the Members of 
the House ·of Representatives an oppor­
tunity to hear the address by the Secre­
tary of State and to participate in the 
discussion. I think that had a whole­
some effect upon the Nation; and I think 

it did something, at least, to improve the 
understanding and the relationship be­
tween the Members of the Congress and 
the Secretary of State and the State 
Department. 

Mr. President, I ask unanimous con­
sent to have printed at this point in the 
RECORD excerpts from one of the speeches 
I made in the House of Representatives 
on the subject of the necessity for better 
cooperation between the legislative and 
executive branches of the Government. 

There peing no objection, the excerpts 
were ordered to be printed in the 
RECORD, as follows: 
[From the CONGRESSIONAL RECORD of March 

6, 1947] . 

BE'ITER COOPERATION NECESSARY BETWEEN 
LEGISLATIVE AND EXECUTIVE BRANCHES OF 
GOVERNMENT 
Mr. KEFAUVER. Mr. Speaker, it seems to me 

that since the United States is obviously 
now in the position where it must assume 
more and more leadership in the interna­
tional field and we, the Congress, are being 
called upon to establish and deal with inter­
national policy to an extent that this country 
has never known before, we should examine 
our congressional procedure to see whether 
we are really equipped properly as a legisla­
tive body to adequately handle the problems 
being thrust upon us. 

On the domestic front, there is great need 
for better understanding between the legis­
lative and executive branches of our Gov­
ernment. Several days ago I read an edi­
torial by Marquis Childs in the Washington 
Post. I would like to read the first two 
paragraphs. It says: 

"Underlying nine-tenths of the confusion 
and conflict in Washington today is one cen­
tral, paramount fact that almost no one 
speaks about or thinks about. It is almost 
as though a deliberate conspiracy existed to 
prevent us from considering it. 

"When the two corollary powers, executive 
and legislative, are divided between oppos­
ing parties, the machine of government 
stalls. This has happened again and again 
and again. Yet we register a kind of puz­
zled and hurt surprise that all is not har­
mony and progress on the Potomac." 

For many, many years there has been evt­
dent need and advocacy of some procedure 
which will bridge the gap between Capitol 
Hill and the other end of Pennsylvania 
Avenue. Even when the Executive and the 
legislative members of our Government are 
of the same party, bickerings and differences 
between the legislative and the Executive 
commence very soon after the inauguration. 
I believe that regardless of whether we have 
a Democrat or a Republican in the White 
House, or whether we have Republican con­
trol or Democratic control of the Congress, 
Members of both branches sincerely and 
earnestly want to make the Government work 
efficiently for the best interests of America. 
Nowadays it is imperative that Government 
function smoothly. In this way we can take 
O\!!' place of effective leadership Jn world af­
fairs. Both of the political parties are de­
voted to those two objects. We know that 
the time comes when there is lack of under­
standing and differences between the Presi­
dent and the' Congress, regardless of whether 
or not there is a person of the same party 
in the White House as in control' of the Con­
gress. For many years I have been advo­
cating a proposal which I think will do much 
to bring about closer cooperation and un­
derstanding between the President and the 
Congress. Now that we do have a situation 
which I think has occurred some 28 times 
in our history, of divided responsibility be­
tween the Presidency and one or the other 
Houses of Congress, it seems to me it is all 
the more important that we try to devise 
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ways and means to come to a better .under­
standing and better working together with 
our national program. 

The proposal that I have made this year, 
as in several years past, is for a so-called 
report-and-questioning period. It is con­
tained in House Resolution 17. Under that 
proposal it is provided that once every week0 
or at least every 2 weeks, there should be set 
aside not more than 2 hours on the fioor 
of the House for some legislative committee 
of the House to have the opportunity of in­
viting a Cabinet member or a top adminis­
trator to appear in the Chamber of the 
House to answer questions previously sub­
mitted to him by the legislative committee 
which issued the invitation. The first half 
of the time would be devoted to the Cabinet 
member answet.lng written questions previ­
ously submitted, and the second half con­
sumed by questions from the fioor. The 
chairman of the committee and the ranking 
minority member would control the time for 
asking questions. 

The Rules Committee would fix the order 
of appearance, in the event more than one 
request was pending. 

Here is an example of how this program 
would operate: Suppose when Secretary 
Marshall returns from Moscow, the Foreign 
Affairs Committee of the House should feel 
it important that his message be heard by 
all the Members of the House and such 
Members of the Senate as might wish to 
come over. Under this proposal the Foreign 
Affairs Committee would contact Secretary 
Marshall, arrange a time, and discuss the 
agenda. They would prepare questions · to 
be printed in the RECORD 2 days before the 
hearing. On the date of his appearance, 
one-half of the allotted time, whether it 
were 1 hour or 2 hours, wou°Id be taken by 
the Secretary in a discussion of the questions 
furnished him or agreed upon by him with 
the members of the Foreign Affairs Com­
mittee. After his report, the members of the 
Foreign Affairs Committee, or any Member 
of the House, by securing permission from 
the chairman or the ranking minority mem­
ber, could ask him supplemental questions 
which, however, must be germane to the pre­
ceding discussion. It would not be a period 
of heckling. If an improper question were 
asked, since the Cabinet member came vol­
untarily, he would not have to answer it. 
The Speaker could rule the question out of 
order as not being germane. A point of 
order could be made by any Member to an 
improper question. 

Mr. HALLECK. Mr. Speaker, will the gen­
tleman yield? 

Mr. KEFAUVER. I yield to the distinguished 
majority leader. 

Mr. HALLECK. Does not that statement in­
dicate that the members of the executive 
department would tell us just what they 
wanted to tell us and nothing else? Does 
it not follow what they probably are doing 
now, telling us what they want us to know 
and not telling us what they do not want us 
to hear? 

Mr. KEFAUVER. I do not think that would 
be the result at all. What I had reference 
to as an improper question was a question 
for heckling purposes or something entirely 
aside from the point of discussion. I have 
1n mind, of courrn, that in the case of Sec­
retary Marshall there would perhaps be some 
matters involving national security that it 
would be proper for him to refuse to answer 
1n a public appearance. 

I am certain that these would be periods 
of real cooperation between the Cabinet 
officer and the Members of Congress. 

Mr. HALLECK. Mr. Speaker, will the gentle­
man yield further? 

Mr. KEFAUVER. I yield. 
Mr. HALLECK. I have felt many times dur­

ing my service in the Congress that we have 
been required to legislate in a vacuum, par­
ticularly insofar as legislation dealing with 
our foreign affairs was concerned. 

I am convinced that for us to know more 
about wJ:iat is going on and what is really 
before 1:1s would be helpful in arriving at the 
right solution. Does the gentleman believe, 
however, having regard to the present con­
troversies and difficulties that seem to be 
coming up to confront us, that General 
Marshall would feel it proper for him to 
respond to inquiries that might be addressed 
to him in respect to the problems involved 
in our· foreign affairs at this time? 

Mr. KEFAUVE:!t. I am glad the gentleman 
asked that · question. I believe General 
Marshall appreciates the fact that the for­
eign policy of the United St ates is one that 
must be understood and participated in by 
Members of both the Senate and the House. 
No f0reign policy can long last unless it 
has public support and implementation from 
the Members of the House of Representa­
tives. And an indication, I may say to the 
gentleman from Indiana, of the way I think 
Secretary Marshall would respond to an in­
vitation of this kind can be found in 
what General Marshall did during the war. 
The gentleman will recall that on two, if 
not three, occasions General Marshall in 
connection with the conduct of the war and 
the necessity of congressional understand­
ing of what was being done, and of congres­
sional support of the war effort, even went 
to the extent of arranging meetings in the 
auditorium of the Library of Congress. I 
am sure the gentleman attended those meet­
ings. General Marshall spoke on those occa­
sions, as did General Elsenhower, Secretary 
Stimson, Under Secretary and later Secretary 
Patterson. Who were the audience they had 
on those occasions? They were Members 
of Congress who were eager to know what 
the over-all picture was. These leaders of 
our war effort were anxious that the Mem­
bers of Congress should have a fun and 
complete picture. 

The only trouble on those occasions was 
they told us exactly .what they wanted us to 
hear. We were more or less like school chil­
dren sitting there to get the message. We 
had no opportunity of talking with them be­
fore the discussion and suggesting matters 
we wanted them to discuss or of asking ques­
tions during the course of the discussion. 
How much better it would be to have them 
appear here in our own forum and for us to 
have an opportunity to participate. 

Mr. VORYS. Mr. Speaker, will the gentleman 
yield? 

Mr. KEFAUVER. I yield to the gentleman 
from Ohio. 

Mr. VoRYS. I wanted to point out just the 
point the gentleman has made, and that is 
that in these very interesting meetings which 
General Marshall conducted during the war 
there was no opportunity to ask questions. 
Also, I want to point out that often if there 
had been such opportunity, there would 
have been no possibility for the public to 
know what his answers were. This system 
has worked in parliamentary countries righ:t 
through the war. When questions were 
legitimately embarrassing, those questions 
were not answered. On the other hand, 
when perfectly proper questions were asked 
and when Cabinet members in other coun­
tries avoided those questions, the public 
knew about that. Very often that Cabinet 
member had to come around and explain 
what the answer was and also why he had 
not answered. If the gentleman will in­
dulge me a moment further, I would ap­
preciate it. 

Mr. KEFAUVER. I am happy to indulge the 
gentleman as long as he wishes. The gentle­
man and I have discussed this matter a long 
time, and I reel it is really his idea, that he 
is really the sponsor of a proposal of this 
kind. He saw and expressed the need of a 
plan like this long before I did. I hope the 
gentleman will take the lead in its sponsor­
ship. 

Mr. VoRYS. The gentleman flatters me. I 
have long been interested in this proposal, 

and while I was interested in it at· previous 
sessions of Congress, I feel it is of great im­
portance at the present session of Congress 
when each of the Cabinet members· would 
be of one party and wlien the control on the 
Hill is in the other party. It is "true that 
such a question period would give the Cabi­
net officer a chance to tell his side of the 
story to all of the Congress at once and to 
the country as well. Now, that is a good 
thing, because it would save that Cabinet 
officer's time in running around to -as many 
as eight or nine different committee hear­
ings in the period of a week, as has been the 
case in certain instances in the past. This 
procedure would save the time of the Cabinet 
officer in answering questions of general in­
terest to Congressmen and to their constitu­
ents. In the first place, it would save the 
time of repeated congressional hearings arrd, 
in the second place, it would save his time 
spent in conferences with Congressmen and 
Senators and on the phone answering their 
questions. So it would be of advantage to 
the Cabinet officer, and I am sure he would 
take advantage of it to tell his views in this 
public and important way. On the othe):' 
hand, it would be of great advantage, it 
seems to me, to those of us, who might not 
appreciate or understand or agree with the 
point of view of the Cabinet officer. It would 
give us a chance to get his answers in public, 
and then it would give us the opportunity 
later on, possibly on the same day, to give 
our comments on his answers. In this way 
you would have a tighter, more adequate sys­
tem for the exchange of views between Cap­
itol Hill and the executive departments. 
which would be of great benefit to the Re­
public. · 

Of course, 1f this system were instituted, 
we might have some few members who would. 
try to take undue advantage of it. It is a 
possibility, although I hope an improbable 
one, that there might be publicity seekers 
who would attempt unduly to put a Cabinet 
officer or oth~r Government official on the 
spot in an unfair way. There would be two 
remedies in case such a situation arose. One 
would be the remedy which I understand the 
gentleman's proposal provides, and that is 
that the Speaker would inerrupt or would 
stop an obviously improper question, or that 
the Cabinet officer would himself refuse to 
answer it . . 

There would be a second remedy, how­
ever, for improper or unfair questions, and 
that would be the remedy of public opinion. 
When you get this arrangement going you 
will find that the American people who 
appreciate the spirit of fair play in any sort 
of public discussion would be quick to re­
sent and show their resentment if a Mem­
ber of Congress acted unfairly. I firmly be­
lieve that the American public and the press 
and the radio commentators would be just 
as quick to resent and to show their resent­
ment if a Cabinet officer took unfair ad­
vantage of his position here on the fioor. So 
that not only in the rules that the gentle:. 
man has set up, but in traditions, customs, 
and precedents that would be established al­
most immediately, you would have the sort 
of exchange that goes on during the question 
period, for instance, in the British Parlia­
ment, where several matters are cleaned up 
in a short time, with a saving of time to 
the Cabinet officials, furnishing great clarifi­
cation to the Members of Parliament sitting 
there, and explaining the many situations 
to the public. I certainly feel that this is an 
experiment worth trying. 

I ask the gentleman to forgive this long 
interruption. 

Mr. KEFA:J'VE'R. I want to say to the gen­
tleman that I am glad he made his ex. 
cellent contribution to this discussion. I 
am sure that the Members of Congress will be 
greatly interested in the viewpoint of the 
gentleman from Ohio. We all recognize that 
he is one of the leading authorities on con­
gressional procedures in the Congress. 
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Let us examine some of the other rea.." 

sons why a plan like this should be adopted. 
In t h ese days there are many great issues 
with which the Congress has to deal. They 
transcend the interest of any one committee. 
There are matters of foreign affairs, as well 
as matters relating to taxes. Even today we 
passed a resolution to investigate the Vet­
erans' Administration. Would it not be a 
very healthy thing 1f the Committee on Vet­
eran ~ · Affairs, under the proper rules, could 
have General Bradley come here and discuss 
the veterans' rehabilitation program and ask 
h im just what is being done? You know, it 
is impossible for the Members of Congress, 
or most of them, to attend all of the com­
mittee meetings of their own committee, let 
alone going to the 15 or 16 other committees 
to hear matters of great public concern which 
may be brought out by witnesses testifying 
before them. We need some method here 
where the Members of tne House can keep 
currently advised of the position of the Gov­
ernment and the plans of the departments 
on these great issues that transcend the juris­
diction of any one committee. There is no 
way that we can do that now. The best 
thing we can do is try to read the committee 
hearings. Well, you cannot read all of the 
committee hearings. That is a physical im­
possibility. The hearings on an appropria­
tion bill, with 1,000 or 2,000 pages of fine 
print, is an example. If you read all of them, 
you might have a pretty good picture of what 
some particular department or section down­
town is doing. But we might as well reccg­
nize the physical limitations. It cannot be 
done. 

Mr. HOBBS. Mr. Speaker, will the gentleman 
yield? · 

Mr. KEFAUVER. I yield to the gentleman 
from Alabama. · 

Mr. HOBBS. The gentleman is making a. 
very illuminating and wise, and, to my mind, 
a. statesmanlike statement, and I hate to 
interrupt. But I do so merely to request, as 
I have in the past, the privilege of associat­
ing myself with his remarks by saying a fer• 
vent amen. 

Mr. KEFAUVER. I thank the gentleman. 
That is substantial support and assistance, 
which I am glad to have. The views of the 
gentleman from Alabama carry great weight. 

The other method by which we are sup· 
posed to keep advised of what the depart. 
men ts are doing is through the reading of the 
annual reports filed with the Congress by the 
various departments. I have been here al· 
most 8 years. I must say that I have never 
read any one of the great voluminous annual 
reports, resembling a Sears, Roebuclc catalog. 
And, besides, they are post mortems. In 
those reports the administrators tell pretty 
much what they want to tell about how their 
departi:nent has been conducted. The crying 
need of the Congress of the United States is 
for some method to keep currently advised of 
problems, ·policies, difficulties, and plans of 
the executive agencies of our Government. 
This is the best method I know of doing that. 
If we try this method and it does not work, 
we .do not have to issue any invitations. But 
certainly let us at least give it a trial. 

Mr. Speaker, there is a further matter of 
importance that this procedure would affect. 
The gentleman from Ohio referred to it. We 
must recognize that during the years Con· 
gress has lost some prestige. Look at almost 
any newspaper and you see where a Cabinet 
member has had a press conference. What 
that Cabinet officer said flit his press confer. 
ence-and I am not blaming h im-usually 
t akes the headlines. But you have to go to 
the inside pages to find out what went on in 
the two great Houses of Congress. Yet the 
Congress is supposed to be the predominant 
branch of our Government. If we could have 
occasions of report and question period, the 
great news to· the Nation would come from 
the h alls of Congress and not from the press 
conferences of the members of the executive 

departments. On the occasions of these 
periods the galleries would be packed, the 
newspapers and the radios would carry full 
reports about what took place on the floor of 
the House of Representatives. It would do 
much to help restore the prestige and the 
standing of the Congress of the United 
States. 

Mr. VoRYS. If the gentleman will indulge 
me further, may I call attention to one way 
in which this might improve relations be· 
tween the Hill and the departments? Possibly 
the gentleman is going to comment on it. 
If, as, and when questions are presented in 
advance for answer by the Cabinet official, 
in many instances he gives the answers in­
formally in advance to the Member, or he 
explains in advance why it would be difficult 
to give a full answer. The whole matter 
is then cleared up before it ever ·gets to the 
floor. That is the way the system operates 
in parliamentary countries that use this sys­
tem, in that many of . the questions which 
are propounded are not reached on the floor 
because they have already been disposed of 
to the satisfaction of the Member and of the 
official. On the other hand, if the questions 
are of such a nature that both the Member 
and the official feel that a statement should 
be made on them that can also be done. By 
this system every Member of Congress will 
be sure that his question will get attention 
right at the top of any department, inst ead 
of having many of the questions on routine 
matters go to the departments and be kicked 
around in the mail there for some time before 
some assistant down the line gets around to 
answering them. 

While the gentleman has been discussing 
questions of momentous import which might 
be answered by means of this system, I think 
it would be wise to bear in mind that many 
details of government and many criticisms 
of departmental action could be cleaned up 
in this way: First, by making sure that they 
would get attention by the official involved; 
and, second, by being explained and answered 
here on the floor of the House. And if the 
answer is .not satisfactory, then it would be 
time for the Congress to take action,- which, 
of course, is the fundamental -reason why the 
discussion period would be so important. 

Mr. KEFAUVER. The gentleman is entirely 
correct, and I again thank him. 

I think this also would be true. Suppose 
the Committee on Veterans' Affairs was go­
ing to ask General Bradley to appear on the 
floor of the House 2 weeks hence. That fact 
would be known. Any Member of the House 
would have an opportunity of filing questions 
with the Committee on Veterans' Affairs. On 
the basis of those questions, the general dis­
cussion would be decided. 

Also I would point out that the questions 
which would not be asked would be in the 
files of the committee which would be turned 
over to General Bradley. He would see that 
the Member who wanted information and had 
filed the question with the committee ob­
tained the information that was desired. It 
would do away with many of the difficulties 
which cause so much friction between the 
Cabinet members and the Congress. 

I also call attention to the very whole­
some effect that this would · have on the 
Cabinet members and the administrators. 
It would be like the situation with refer­
ence to bank examiners. The bank offi· 
cial keeps his house in order because he 
knows the bank examiner is eventually go­
ing to come around. He may not come 
this month or he may not come for 6 months, 
but sooner or later he is going to come and 
axamine the cvndition of the bank. So 
it is with an administrator. He might not 
be called for 6 months or a year, and he 
would not know when Congress was going 
to invite him to come to the floor of the 
House to give an accounting of his admin· 
istration of the program laid out by the 
Congress and to explain how he is carrying 
out the congressional intent as contained 

in the legislation of the Congress. So lie 
would keep his house in good order. 

What I am going to say now is not with 
reference to any Cabinet member. We have 
a very splendid Cabinet. But Presidents 
would be even more careful in the selection 
of Cabinet members 1f such members were 
called to give reports here on the floor 
of the House. He would have to secure· 
very able men. If they did not know their 
business and make a good impression, it 
would reflect on the administration of the 
President. Furthermore, Cabinet members 
would have to be well versed in the business 
of their departments before coming to the 
Congress or make a poor showing. They 
would have to decide policy matters. If 
the President had not decided matters of 
policy on his level, the matters would have 
to be attended to before a Cabinet member 
came before the Congress. I think a great 
deal of value is secured by face-to-face meet· 
ings. Any arrangement where we have an 
opportunity of seeing the man who admin .. 
isters the laws we have passed, and where 
they have an opportunity of seeing and talk­
ing with us, will result in public good. It 
would give ·us an opportunity to let them 
know what we think about the way they are 
administering the law we had passed, the· 
viewpoints of our constituents, by the ques. 
tions asked. There is no easy way of bring· 
ing Members of Congress and Cabinet mem. 
bers together under our present arrange· 
ment. 

Mr. VoRYS. Mr. Speaker, will the gentleman 
yield? 

Mr. KEFAUVER. I yield to the gentleman 
from Ohio. 

Mr. Vo&Ys. I had occasion some time ago 
to talk to one of the Cabinet officers about 
this proposal and asked him what he thought 
of it. He thought it was very good. He said 
he thought it would eliminate from the 
service any official who was not able to talk 
and give a good accounting of his depart· 
ment, wh~ther he could make a speech or 
not; anyone who was unable to express 
himself, man to man, before a group. He 
a~so said that if this became ·tradition it 
would probably result in more former Mem• 
bers of Congress being selected for· such posi. 
tions because of their ability to explain their 
ways on the floor. I pose this opinion for 
consideration in this matter. I feel sure 
the gentleman will agree with me that if 
one result was that our officials become more 
and more those who were former Members 
of Congress and who knew the ways of Con· 
gress, that might be a very good thing. 

Mr. KEFAUVER. I will say to the gentleman 
I think any Cabinet member who really 
wanted to do his job well, who appreciates, as 
he would have to appreciate, that he can do a 
better job if he gets along with Congress, 
will be. very happy to accept an invitation 
to come here to explain his department and 
any difficulties he may be having, and to 
give information on the floor of this House. 

Mr. Speaker, this is not an innovation. It 
can be done without a constitutional amend­
ment. It is not a party matter. It does 
not seek to place executive officials under 
undue domination. It does not seek to give 
them any dominance over us. It is a simple 
provision that would · enable us to have a 
face-to-face discussion with the men who 
are enforcing the laws we make. It would 
result · in much good to the Congress and 
much good to the members of the executive 
department and to the Nation. 

More than 200 daily newspapers have car­
ried favorable editorials supporting this 
plan. 

RECESS 

Mr. MYERS. Mr. President, I move 
that the Senate stand in recess until 
11 o'clock tomorrow. 

The motion was agreed to; and <at' 5 
o'clock and 42 :rp.inutes p. m.> the Senate 



r7920 CONGRESSIONAL RECORD-SENATE JUNE 1 
took a recess until tomorrow, Friday. 
June 2, 1950, at 11 o'clock a. m. 

NOMINATIONS 

Executive nominations received by the 
Senate June 1 (legislative day of March 
29), 1950: 

IN THE Am FORCE 

The following officer for appointment to 
the position indicated under the provisions 
of section 504, Officer Personnel Act of 1947: 

To be lieutenant general 
Maj. Gen. William Ellsworth Kepner, 6A 

(major general, U.S. Air Force), Air Force of 
the United St ates, to be commander-in-chief, 
Alaskan command, with rank of lieut enant 
general with date of rank from date of 
appoint ment. 

The following-named officers for promo­
tion in the United St ates Air Force under the 
provisions of sections 502 and 509 of the 
Officer Personnel Act of 1947. All medical 
officers nominated for promotion have been 
found professionally qualified for promotion 
as required by law. Those officers whose 
n ames are preceded by the symbol ( X ) are 
subject to physical examination required by 
law. 

To be majors 
Chaplains 

Cu tress, Albert Leo, 18766A. 
McWilliams, Alfred Edward, 18765A. 

To be captains 

United States Air Force 
Acebedo, Bruce Hamilton, 11847A. 

'. X Adams, Donald Earl, 14308A. 
Adams, John Bosier, 13962A. 
Adler, Bernard Raymond, 13982A, 
Alden, John Emerson, 14262A. 
Alger, LeRoy, 14312A. 
Altman, Roger Gene, 14101A. 

iXAlven, Harold Fritz, 11965A. 
!X Alvestad, Russell Carlton, 14004A. 

Ambrecht, John Flagg, 14226A. 
AmRhein, Anthony Wendolin, 14061A. 
Anderson, Russell George, 13954A. 
Andrew, Wayne Ewing, 13853A. 
Angus, Ralph Howe, 13968A. 
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X Good, Frederick Dale, 19830A. 
Haynes, James William, 19829A. 
J ahnke, Edward John, Jr., 19657A. 
Kennedy, James Vincent, 19359A. 
Mahoney, David Ignatius, Jr., 20009A. 
Marshall, Charles Benton, Jr., 19962A. 
Patters'on, Roy Russell, 19826A. 
Peterson, William Frank, 19913A. 
Sedlacek, Richard Leo, 19828A. · 
Stein, Ignatius Joseph, 19963A. 
Streete, Billie Gordon, 19832A. 
Tkach, Walter Robert, 19360A. 
Turner, William Robertson, 20011A. 
Walton, Lowell Clair, 19914A. 
Watts, Charles Clyde, Jr., 20010A. 
The following-named officers for promo­

tion in the United States Air Force under 
the provisions of section 107 of the Army­
Navy Nurses Act of 1947. All officers have 
been found professionally qualified as re­
quired by law. Those officers whose names 
are preceded by the symbol ( X) are sub­
ject to physical examination required by 
law. 

To be captains 
Air Force Nurses 

X Askegaard, Elizabeth Ann, AN1436. 
Deegan, Florence Irene, AN769. 

X McNally, Mary Jane, AN770. 
Staudt, Veleska Barbara, AN1599. 
NoTE.-Dates of rank will be determined by 

the Secretary of the Air Force. 

HOUSE ·OF REPRESENTATIVES 
THURSDAY, JUNE 1, 1950 

The House met at 12 o'clock noon .. 
The Chaplain, Rev. Bernard Bras­

kamp, D. D., offered the following 
prayer: 

Most merciful and gracious God, who 
art found by all who truly seek Thee, 
grant that our minds and hearts may 
be kindled with a greater devotion · to 
Thee and our beloved country. 

Emancipate us from every sin which 
darkens and defiles our souls and which 
makes us unworthy and unfit to serv'e 
Thee and our fellow men. 

Keep us in the ways of honor and 
integrity. Gird us with faith and with 
fortitude. Give us · patience and per­
severance as we labor for the coming 
of that blessed day when reason and 
righteousness shall be gloriously tri­
umphant. 

May we never lose heart and allow 
our faith to become eclipsed by that de­
basing spirit of cynicism and defeatism 
which would have us believe that our 
search for peace and good will among 
men is a forlorn hope and a vague 
impossibility. 

Hear us in the name of the Prince of 
Peace. Amen. 

The Journal of the proceedings of 
yesterday was read and approved. 

ME$SAGE FROM THE ·PRESIDENT 

A message in writing from the Presi­
dent of the United States was communi­
cated to the House by Mr. Miller, one of 
his secretaries, who also informed the 
House that on May 31, 1950, the Presi­
dent approved and signed a bill of the 
House of the following title: · 

H. R. 6329. An act for the relief .of Betsy 
Sullivan. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
McDaniel, its enrolling clerk, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H. R. 6655. An act for the relief of Taeko 
Suzuki. 

The message also announced that the 
Senate had adopted the following res­
olutions: 

Senate Resolution. 288 
Resolved, That the Senate has heard with 

profound sorrow the announcement of the 
death of Hon. JOHN LESINSKI, late a Repre­
sentative from the State of Michigan. 

Resolved, That a committee of two Sen­
ators be appointed by the Vice President to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent­
atives and transmit a copy thereof to the 
family of the deceased. 

Resolved, That as a further mark of respect 
to the memory of the deceased the Senate do 
now take a recess until 12 o'clock noon to­
morrow. 

Senate Resolution 289 
Resolved, That the Senate has heard with 

profound sorrow the announcement of the 
death Of Hon. WILLIAM LEMKE, late a Repre­
sent ative from the State of North Dakota. 

Resolved, That a committee of two Sena­
tors be appointed by the Vice President to 
join the committee appointed on the part of 
the House of Representatives to attend the 
funeral of the deceased Representative. 

Resolved, That the Secretary communicate 
these resolutions to the House of Represent­
atives and transmit a copy thereof to the 
family of the deceased. 

Resolved, That as a further mark of respect 
to the memory of the deceased the Senate do 
now take a recess until 12 o'clock noon to­
morrow. 

The message also announced .that the 
Senate disagrees to the amendment of 
the House to the bill <S. 2596) entitled 
"An act relating to education or training 
of veteran~ under title II of the Service­
men's Readjustment Act <Public Law 346, 
78th Cong., June 22, 1944) "; requests a 
conference with the House on the dis­
agreeing votes of the two Houses thereon, 
and appoints Mr. PEPPER, Mr. HILL, Mr. 
DOUGLAS, Mr. TAFT, and Mr~ MORSE to be 
the conferees on the part of the Senate. 

UNVEILING OF STATUE OF BRIGHAM 
YOUNG 

Mrs. BOSONE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle­
woman from Utah? 

There was no objection. 


		Superintendent of Documents
	2017-07-20T00:49:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




