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the United St ates submitting sundry 
nominations, which were referred to the 
Committee on Armed Services. 

<For nominations this day received, see 
the end of Senate proceedings.) 

RECESS 

Mr. LUCAS. Mr. President, if there 
are no other Senators who desire to ad­
dress the Senate, I now move that the 
Senate take a recess until Monday next 
at 12 o'clock noon. 

The motion was agreed to; and (at 7 
o'clock and 51 minutes p. m.) the Senate 
took a recess until Monday, March 14, 
1949, at 12 o'clock meridian. 

NOMINATIONS 

Executive nominations received March 
12 (legislative day of February 21), 1949: 

IN THE NAVY . 

The following-named midshipmen (avia­
tion) to be ensigns in the Navy from the 
3d day of June 19~9: 
John Abbott Walter~· Haupt 
Richard R . Allman James R. Hoffman 
Arthur H. Barie John E. Huesgen 
William H. Barry Albert N. Into, Jr. 
Frank C. Bonansinga Don M. Isberner 
Kenneth C. Bonine Ralph A. Jenkins 
Waldo L. Born Jack E. Keller 
Walter L. Brown Francis J. Klinker 
William L. Burgess, Jr. Malcolm R .'McCann 
Edward J. Cosgriff, Jr. Dwight A. Mahaffy 
Robert E. Dobelstien · John E. Marshall 
Orion J. Dussia Ernest L. Masson, Jr. · 
George Dzamka Victor E. Menefee, Jr. 
Robert W. Fero, Jr. William H. Mero 
Bruce D. Fraites . James R. Messner 
Bernard E. GO"ehring Raleigh Miller, Jr. 
William L. Hall Charles P. Moore 
Arthur D. Hamilton Donald F. Munday 
Kennard R. Hamilton Leo A. Regan 
Evan c. Harris 

The following-named (civilian college 
graduates) to be ensigns in the Navy from 
the 3d day of JuD;e 1949: 
John H. Carroll, Jr. 
Charles W. Cates 
Frederick W. Den ton 

III 

Robert A. Lewis 
Charles E. Swingle 
Harold R. Podorson 
William E.'Rhoads 

Thomas J. Moran (civilian college grad­
uate) to be a lieutenant (junior grade) in 
the Navy (special duty officer). 

Harvey L. Rittenhouse ( civ111an college 
graduate) to be a lieutenant in the Medical 
Corps of the Navy. 

John H. Schulte (civilian college graduate) 
to be a lieutenant (junior grade) in the Med­
ical Corps of the Navy. 

The following-named (civilian college 
graduates) to be ensigns in the Supply Corps 
of the Navy from the 3d day of June 1949: 
Junius C. Bell James C. Protulls · 
Everette T. Brown, Jr. John C. Walker III 
Dominic V. Cefalu John R. Waltrip 
Thomas J. Ingram III Anton L. Witte 

The following-named (civilian college 
graduat es) to be lieutenants (junior grade) 
1n the Chaplain 9orps of the Navy): 

Jonathan C. Brown, Jr. 
Cornelius J. Griffin. 
Howard B. Marble, Jr. (civil1an college 

graduate), to be a lieutenant (junior grade) 
in the Dental Corps of the Navy. 

The following-named to be ensigns in the 
Nurse Corps of the Navy: 
Patricia M. Clark Shirley M. Riggan 
Sophia H. Gormlsh Esther M. Thomson 
Florence R. Martin Ethel J. Whitesell 
Verna La.J. Miller Mildred L. Will1ams 
Llllian A. Patsel Marjorie R. Wilson 
Marie A. Petrovitch Marion E. Withers 

XCV--149 

IN THE MARINE CORPS 

The following-named officer for appoint­
ment to the permanent grade of major 
general in the Marine Corps: 

Field Harris 
The following-named officer for appoint­

ment to the permanent grade of brigadier 
general in the Ma!ine Corps: -

Christian F. Schilt 
The following-named officer for appoint­

ment to the temporary grade of brigadier 
general in the Marine Corps: 

Clayton C. Jerome 
The following-named officers for appoint­

ment to the permanent grade of lieutenant 
colonel in the Marine Corps: 
James 0. Appleyard Jack F. McCollum 
Paul E. Becker, Jr. Martin E. W. Oelrich 
Charles H. Cowles Jonas M. Platt 
Eugene A. Dueber, Jr. Leon A. Ranch 
Wllliam F. Frank John T. Rooney 
Joseph A. Gray Nicholas A. Sisak 
Walter Holomon John w. Stevens II 
Louis N. King 

The following-named officer for appoint­
ment to the permanent grade of lieutenant 
colonel in the Marine Corps Reserve: 

John J. Capolino 
The following-named officer for appoint­

ment to the permanent grade of captain in 
the Marine Corps: 

Josef I. Reece 
The following-named officers for appoint­

ment to the permanent grade of first lieu­
tenant in the Marine Corps: 

Myrl E. Boys 
Robert H. Porter, Jr. 
The . following-named citizens (civilian 

college graduates) for appointment to the 
permanent grade of second lieutenant in 
the Marine Cor!ls: 

John R. Heppert, a citizen of Ohio. 
John K. Stewart, a citizen of Kansas. 

SENATE 
MoNDAY, MARCH 14, 1949 

(Legislative day ot Monday, February 
. 21, 1949) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

Rev. Bernard Braskamp, D. D., pastor, 
Gunton Temple Memorial Presbyterian 
Church, Washington, D. C., offered the 
following prayer: 

0 Thou eternal God, we thank Thee 
for this new day. Grant that during all 
its hours we may be filled with a desire 
to serve our generation according to 
Thy holy will. · 

May the spirit of the Master fashion 
and permeate our character and conduct, 
our aspirations and hopes, our speech 
and actions, our attitudes and feelings 
toward one another and all mankind. 

We pray that Thy ·servants may be 
guided in some special way by the eternal 
truth and righteousness of God as they 
formulate the policies and administer 
the affairs of government for our beloved 
country. 

Help us to appropriate by faith the 
inexhaustible resources of divine wisdom 
which Thou hast placed at our disposal 
and may we meet our duties and respon­
sibilities calmly and courageously. 

In Christ's name we pray. Amen. 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries. 

EXECUTIVE COMMUNICATIONS, ETC. 

The VICE PRESIDENT laid before the 
Senate the following letters, which were 
referred as indicated: 
REPORTS OF COMMISSION ON ORGANIZATION OP' 

EXECUTIVE BRANCH OF GOVERNMENT 

A letter from the Chairman of the Com­
mission on Organization of the Executive 
Branch of the Government, transmitting, 
pursuant to law, a report on the Department 
of Labor, and separately, in typescript, a 
meorandum on the Department by George 
W. Taylor, professor of labor relations, Uni­
versity of Pennsylvania, National War Labor 
Board (with .an accompanying report); to 
the Committee on Expenditures in the Exec­
utive Departments. 

A letter from the Chairman of the Com­
mission on Organiza,tion of the Executi\'e 
Branch of the Government, transmitting, 
pursuant to law, a report on information 
services as a further addition to the sup­
porting data which accompanied the Com­
mission's report on general management of 
the executive branch, filed with the Con­
gress on February 7, 1949 · (with an accom­
panying report); to the Committee on Ex­
penditures in the Executive Departments. 

A letter from the Chairman of the Com- · 
mission on Organization of the Executive 
Branch of the · Government, transmitting, 
pursuant to law, a task force report on inde­
pendent regulatory commissions (appendix 
N), as a supplement to the Commission's 
report on regulatory agencies as well as the 
Commission's report on Commerce (with an 
accompanying report); to the Committee on 
Expenditures in the Executive Branch of the 
Government. 

AMENDMENT OF CLOTURE RULE­
AMENDMENT 

Mr. MUNDT submitted an amendment 
intended to be proposed by him to the 
resolution (S. Res. 15) amending the so­
called cloture rule of the Senate, which 
was ordered to lie on the table and to be 
printed. 

CALL OF THE ROLL 

Mr. LUCAS. I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Anderson 
Baldwin 
Brewster 
Bricker 
Bridges 
Butler 
Byrd 
Cain 
Chapman 
Chavez 
Connally 
Cordon 
Donnell 
Douglas 
Downey 
Eastland 
Ecton 
Ellender 
Ferguson 
Flanders 
Frear 
George 
Gillette 
Green 
Gurney 
Hayden 

Hendrickson Malone 
Hickenlooper Martin 
Hill Maybank 
Hoey M1ller 
Holland Millikin 
Humphrey Morse 
Hunt Mundt 
Ives Murray 
Jenner Myers 
Johnson, Colo. Neely 
Johnson, Tex. O'Conor 
Johnston, S.C. O'Mahoney 
Kern Pepper 
Kerr Reed 
Kilgore Robertson 
Knowland Russell 
Langer Saltonstall 
Lodge Schoeppel 
Long Smith, Maine 
Lucas Smith, N.J. 
McCarran Sparkman 
McCarthy St ennis 
McFarland Taft 
McGrath Taylor 
McKellar Thomas, Okla. 
McMahon T-homas, Utah 
Magnuson Thye 
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Tydings 
Vandenberg 
Watkins 

Wherry 
Wiley 
Williams 

Withers 
Young 

Mr. MYERS. I announce that the 
Senator from Arkansas IMr. FULBRIGHT] 
is attending the funeral services of the 
son of the Senator from Arkansas [-Mr. 
McCLELLAN] and is therefore necessarily 
absent. 

The Senator from Tennessee [Mr. 
KEFAUVER] is absent on public business. 

The Senator from Arkansas [Mr. Mc­
CLELLAN] is absent because of a death in 
his family. 

The Senator from New York [Mr. 
WAGNER] is necessarily absent. 

Mr. SALTONSTALL. I announce that 
the Senator from Indiana [Mr. CAPE­
HART] is necessarily absent. 

The Senator from New Hampshire [Mr. 
ToBEY] is absent on official bus:lness. 

The VICE PRESIDENT. Eighty-nine 
Senators having answered to their names, 
a quorum is present. 

AMENDMENT TO CLOTURE RULE 

The Senate resumed the consideration 
of the motion of Mr. LucAs to proceed to 
the consideration of Senate Resolution 
15, amending the so-called cloture rule 
of the Senate. 

Mr. WILEY. Mr. President, on Fri­
day night, March 11, 1949, I placed in 

.the RECORD a short statement in relation 
to the issue before the Senate. I had 
already talked to a number of Senators, 
among them being the Senator from 
Arizona [Mr. HAYDEN], cosponsor of the 
resolution the motion to take up which 
is pending before the Senate. I have 

. talked with a number of Democrats, in­
cluding the Senator from Mississippi 
[Mr. STENNIS]. I personally stated that 
I would have no objection to fixing the 
percentage of Senators' votes that would 
close debate at the present two-thirds or 
three-fourths. 

But Mr. President, I knew that this 
was but a part of the issue. Therefore 
I suggested the .ideas, which to everyon~ 
appeared absolutely new to them and 
which I felt would do the job, td wit: 
That the resolution, once agreement was 
reached on the percentage, should con­
tain the provision that the right to fili­
buster against any change in the rule 
relating to the percentage., assuming the 
resolution were adopted, should be re­
tained. 

This, as I stated, meant that if there 
should be an attempt at any time to 
change the amended rule 22 from two­
thirds, or a greater percentage, to a 
greater or lesser number, cloture could 
never be invoked. Mr.- President, I feel 
that it is important that we understand· 
that basis. 

Our problem is this: To maintain in 
our Government an appropriate check 

. and balance and at the same time so to 
constitute the machinery of government 
that it can function efficiently as a world 
power. As I stated on Friday last in my 
statement: · 

Changing conditions sometimes require 
new rules or new interpretations. 

During the debate a number of in­
stances have been cited to illustrate the 
truth of that statement. The Hoover 
Commission has clearly demonstrated · 

.that this conclusion applies not simply to 

Congress and it has made no recommen­
dS:tions With respect to Congress, but ap­
plies to all departments of the Govern­
ment. It is a significant thing, Mr. Presi­
dent, that this Commission, on which are 
some of the best brains of our country, 
have recognized that the changing condi~ 
tions require changing rules or new inter­
pretations. 

Modern inventions and ingenuity have 
not only made necessary this change, but 
an added reason is that as a world power 
our activities are now far-flung through~ 
out the globe. We have not only, on the 
one hand, a contracted globe due to our 
inventiveness and ingenuity, but for the 
first time, because of the exigencies of the 
new day, we have reached out and, every­
where on the globe we are in the picture. 
So we must have an efficient govern­
mental mechanism not only in Congress, 
but, as stated by the Hoover Commission, 
in the administrative branch of the Gov­
ernment. 

I repeat, the Hoover Commission has 
made it clear that all departments of 
Government are dragging their feet and 
not performing as they should. There­
fore we in Congress must make sure we 
are on our toes, that we are not dragging 
our feet, that we have a mechanism 
which will do the job, whatever it is, and 
that, whatever emergency may arise, our 
work will be efficient. 

Mr. President, if the suggestion I made 
on March 11 is adopted we will be able to 
carry through the business before us, and 
will not be accused of dragging our f.eet 
and, Mr. President-! wish to make this 
very clear-we will also protect the fun­
damental rights of the private citizens 
and the fundamental rights of the States. 

Mr. President, on practically any meas­
ure that comes before this great body 
there is some misunderstanding at times. 
I am one of those who believe that the 
maintenance of checks and balances in 
Government is imperative, more so than 
ever in this period. I am not one of those 
who feel that we can get rid of checks and 
balances in Government. I want to make 
myself clear on that subject. I would 
not vote for the majority provision which 
has been suggested. I think it would be 
catastrophic. We shall need all the 
checks and balances that are fundamen­
tally sound and correct, in the not too 
distant future, especially when we have 
to meet the impact of the administra­
tion's onward march toward socialism. 

If the Senate of the United States had 
gone like the House in 'the recent na­
tional election, we would have bills 'in 
the hopper which would provide for the 
Government taking over insurance com­
panies and banks. So, Mr. President 
the maintenance of checks and balance~ 
in the Senate is Imperative. It is im­
portant that we maintain them to stop 
the onward march that is in progress an 
over the world, which has taken over the 
European continent, and which would 
wipe out our American concepts which 
have been maintained by the checks and 
balances in government. 

There is another reason why we should 
get along with our business. We shall 
soon have the North Atlantic Pact in our 
laps. . Everyone else has talked about 
this pact. The newspapers have it. Ap­
P.arently it has not been released, and yet 

it has been released. I feel that there 
should be a complete discussion of the 
pact, and that the people should be 
permitted to know the full implications 
thereof. This is the first .time it has 
been proposed to violate in writing the 
ancient concepts of Georg.e Washington. 
I am not saying that we should not. 
Again I point out that we are living in a 
c~anged world with changed obliga­
tions, changed conditions. 

But I am saying that the people of the 
cou~try should be ·advised of the impli­
catiOn of the responsibilities and the 
liabilities. So I say that we had better 
get on with the big business before us. 
Let us maintain the checks and balances, 
and. preserve the right in the Senate so 
that the President alone will not have 
the veto power, but we shall have the 
veto power in relation to acts of the 
President. 

Approval of the pact would· make it the 
fundamental law of the land. Mr. Presi­
dent, we do not break promises. The 
obligations of the pact, as iNdicated in 
the newspapers, are · clear-cut and 
definite. We have. become involved in 
two world wars' without having any pact 
or agreement in relation to cooperation 
and collabp~ation with other nations. 
If we h.ad had such an agreement, would 
the Kaiser have started? If we had had 
such an agreement would Hitler have 
started? 

I repeat that the purpose of the pact 
is clear-cut. It says, i:ri the ancient 
slogan of America, "Do not tread on me," 
and we a.dd, "Or any of my associates. If 
you do, I will go to war." We went to 
war without having such pacts. Now 
we say to the world, "Do not start any­
thing. You know what we will do.'~ · 

So I suggest to our brethren who are 
seeking to find the way out of this legis­
lative dilemma called a filibuster, that 
they consider the two suggestions, first, a 
two-thirds vote, and second, a three­
fourths vote, and reach some agree­
ment. Then I suggest that we write into 
the new rule the proviso that if at any 
time it is suggested that the percentage 
shall be changed that it shall be subject 
to filibuster. I believe that if that is 
done, in a few days we shall be under 
way. We shall give to the country a 
demonstration of efficiency, which we 
must have, and we shall have a mecha­
nism which will work. If it works as it 
should, we shall wipe out the misunder­
standings which are so prevalent, misun­
derstandings due not simply to igno­
rance, but due to propaganda which 
vicious people are sending through the 
country, the purpose of which is to do 
away with the legislative branch of gov­
ernment. 

Mr. ELLENDER obtained the floor. 
Mr. BUTLER. Mr. President, will the 

Senator yield for an insertion in the REc­
ORD? 

Mr. ELLENDER. I decline to yield. 
Mr. DONNELL. Mr. President-­
Mr. ELLENDER. I yield for a question 

only. 
Mr. DONNELL. I should like to ask the 

Senator if he has any objection t-o my 
asking leave t-o be excused froin the 
Senate for a certain period? 

Mr. ELLENDER. I have. I would lose 
the floor if I did so. 
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Mr. DONNELL. Mr. President, I ask 

unanimous consent that the Senator may 
not lose the fioor--

The VICE PRESIDENT. The Senator 
cannot yield for that purpose. 

Mr. DONNELL. Mr. President, a par­
liamentary inquiry--

Mr. ELLENDER. Mr. President, I de­
cline to yield. 

Mr. DONNELL. Mr. President, will the 
Chair rule--

Mr. ELLENDER. Mr. President, I de­
cline to yield. 

The VICE PRESIDENT. The Senator 
cannot yield for a.nything but a question. 

Mr. DONNELL. That was not my par­
liamentary inquiry. The parliamentary 
inquiry is--

The VICE PRESIDENT. The Senator 
cannot yield for a parliamentary in­
quiry. 

Mr. DONNELL. Will the Senator yield 
for a parliamentary inquiry if he does 
not lose his place on the floor? 

Mr. ELLENDER. I cannot do that. As 
I understand the rule, if I did that I would 
lose the floor. 

The VICE PRESIDENT. The. Senator 
cannot yield for anything but a question. 

Mr. DONNELL. I am asking unani­
mous consent that he may do so without 
losing the floor. 

The VICE PRESIDENT. That is not a 
question within the rule. 

Mr. LUCAS. Mr. President, I demand 
the regular order. 

The VICE PRESIDENT. The Senator 
from LoUisiana declines to yield. 

Mr. ELLENDER. Mr. President, this 
debate involves a single issue: Will free 
speech continue as the outstanding char­
acteristic of the United States Senate, 
or will it give way to gag rule? Will 
the Senate remain a place of last refuge 
to protect the rights of a free people, 
or will it become a mere rubber stamp 
for any political group in power, the 
majority for the moment? 

For 143 years-since 1806-free debate 
in the Senate has served as a beacon 
light against tyranny. During that pe­
riod our country has withstood six wars, 
including that supreme test of any gov­
ernment's sovereignty-a civil war. We 
have come through the strain and ten­
sion that accompany economic depres­
sions, quick growth in population and 
area, and changes in political admin­
istrations. 

Other governments have crumbled 
under these pressures. Ours remains 
free and strong. I believe that much 
credit for that condition results from 
the Senate's right of unlimited debate. 
It has operated as a most important ele­
ment in the system of checks and bal­
ances that the authors of our Constitu­
tion so wisely provided. 

In passing, let me say that I was glad 
to note the position taken a few mo­
ments ago by the distinguished Senator 
from Wisconsin [Mr. WILEY] on that 
subject. 

It is no mere accident that our Con­
stitutional Government has endured 
through these years. There have been 
in the past, and there will be in the 
future, ambitious men who would com­
promise the rights and freedoms of 

Americans. They would readily exploit 
a legislative majority to run roughshod 
over the rights of some of our people. 
But always their attempts are frustrated 
in the Senate, where the voices of minor­
ities can be heard. 

Despite the high-sounding utterances 
we hear every day in the Senate about 
democratic procedure and majority will 
and efficiency of the Senate, I don't be­
lieve that anyone can honestly escape 
the conviction that this movement to 
change the Senate rules is dictated solely 
by the agitation of pressure groups to 
throw a political sop to certain minor­
ities, particularly the Negro. There can 
be no other consideration, despite all 
the arguments advanced. It may be 
charged that the Senate is inefficient, but 
no Senator can seriously contend that 
the legislative process has broken down 
or is even near the breaking point. Sen­
ators may inject the issue of national 
danger, but there is no rational ground 
for their statements. We have only 
recently emerged from the most cruel 
war in history, and this body functioned 
efficiently throughout that period with­
out surrendering its cherished heritage 
of freedom of speech. I repeat, Mr. 
President, there can be no consideration 
other than politics behind the demands 
for curtailing debate. This rules change 
is desired only as a means toward the 
passage of certain legislation, the Presi­
dent's civil-rights program. During this 
debate, our majority leader stated that 
to be the purpose in no uncertain terms. 
The laws are demanded by certain mi­
norities as their price for political sup­
port. The advocates of these proposals 
would, in my judgment, destroy our most 
powerful protection against despotism; 
they would destroy our last citadel of 
freedom of speech. 

It occurs to me, Mr. President, that this 
consuming desire, on the part of the lead­
ership in both of our great political par­
ties, for ·the political support of minority 
groups, has caused many men to lose per­
spective. I simply cannot understand it. 
During the 12 years I have been a Mem­
ber of this body, I have developed a tre­
mendous admiration for many Senators 
who have always been found in the front 
line of battle to preserve constitutional 
Government. I have watched them 
fight skillfully. I have heard them ar­
gue with appeal and effect that the trend 
toward centralized government must be 
checked. I have heard them say with 
force and conviction that executive 
power must not be allowed to asst<me a 
position of predominance. I have heard 
them warn that bureaucratic tyranny is 
about to absorb the rights of the indi­
vidual. At the moment, the Senate has 
before it a proposal that is so dangerous 
to constitutional government and so ca­
pable of untold evil, that I should expect 
the instant opposition of these cham­
pions of freedom. I should think that 
these men would stand up again and, 
pointing to the danger, would give the 
Senate the benefit of their advice. 
Surely, they are not blind to the dangers 
lurking ahead, should they permit clo­
ture to be imposed by a simple majority. 

as is now being advocated by none other 
than the President of the United States. 

Mr. President, when the first Senate 
organized in 1789, it adopted, among 
others, the previous question rule. The 
rule remained in effect until 1806, when 
the rules were revised and the previous 
question rule was omitted. During the 
17 years from 1789 to 1806, the previous 
question was moved only four times, and 
was invoked only three times. Lil{e 
several other rules copied from other 
parliamentary systems, it was found un­
necessary or obnoxious. The Senate 
soon rid itself of it. 

From 1806 to 1917, the Senate operated 
entirely without a cloture rule, except 
for :1 brief interval during the Civil War 
when debate was limited to 5 minutes 
when the Senate was in secret session 
considering matters pertinent to the 
war. 

It is interesting and significant that 
from 1806 until 1917, there were many 
attempts to impose a permanent cloture 
rule in the Senate, but they were always 
voted down. 

In 1917, as the United States ap­
proached entry into World War I, a clo­
ture rule was adopted as an amendment 
to rule XXII, and it is still a part of the 
Senate rules. 

I do not think it can be effectively 
argued that adoption of this rule in 1917 
was anything but an emergency, war­
time measure. Only three Senators 
voted against ~ its adoption. Does -it 
stand to reason that for more than a 
hundred years the Senate, time and time 
again, rejected cloture proposals, and 
then, suddenly, in 1917, only three Sena­
tors opposed cloture? Very plainly it 
was a wartime measure, and should be so 
considered. 

Mr. President, the Legislative Refer­
ence Service of the Library of Congress 
recently issued a very interesting thesis, 
entitled "Limitation of Debate in the 
United States Senate." This document 
traces the history of debate in the Sen­
ate, pres~nts a discussion of Senate rules, 
and gives a summary of arguments for 
and against the practice of filibustering. 

One portion of the document has un­
doubtedly created a false impresslon. 
It purports to show a list of 37 measures 
defeated by filibuster; but as the Sena­
tor from Arizona and others have point­
ed out, this is an error. Only four pro­
posals have thus far been defeated by 
filibuster. One of these was the ob­
noxious Force bill of 1890-91, and the 
other three are the so-called civil rights 
measures, which I contend are directed 
at the South, and are resented by the 
South. The remaining 33 bills listed as 
defeated by filibusters, although possibly 
delayed, were ultimately enacted into 
law. 

This document includes some 14 argu­
ments against filibustering. Perhaps 
the Senators supporting the pending 
rules change have not endorsed all these 
arguments. Nevertheless, they are com­
manly heard, and they have been placed 
in the RECORD. I want to discuss a few 
of them and attempt to reveal their false 
foundations and the fallacious reason­
ing that dictates them. 



2358 CONGRESSIONAL RECORD-SENATE MARCH 14' 
Here are two of the arguments; I 

quote: 
Under the practice of filibustering, the 

basic American principle of majority rule is 
set at naught. Not only is the majority 
thwarted in its purpose to enact public 
measures, it is also coerced into acceptance 
of measures for which it has no desire or 
approval. 

Filibusters are undemocratic, in that they 
permit one-third of the Senators present, 
plus one, to obstruct the majority. This 
group of Senators may be from only one sec­
tion of the country, they may be from only 
one political party, and none of them may 
have been recently elected. · It is a dubious 
argument to defend the filibuster on the 
ground that it protects the minority when 
actually its principal use, actual or paten.:. 

· tial, is to deny fundamental democratic 
rights to certain minorities. Most of the 
really' undemocratic conditions in· our coun­
try today exist because of the threat or use 
of the filibuster. 

In connection with the pending reso­
lution, we hear frequent mention of the 
term "will of the majority." We hear it 
argued, as set forth above, that the right 
of unlimited debate in the Senate 
thwarts or defeats the will of the major­
Ity and sets at nought the so-called prin­
ciple of majority rule. 

If there is a single lesson that should 
be taught us by a study of American his­
tory and by an inspection of the expres­
sions of the men who framed our Con­
stitution, it is, that complete majority 
rule, in its strict, literal meaning, has 
never been followed in the United States. 
The framers of the Constitution never 
intended it should be practiced. They 
clearly contemplated a limited majority 
rule. They devised elaborate controls 
and restraints designed to prevent the 
majority of the moment from altering 
the fundamental structure of,. the Gov­
ernment. They realized that human 
beings often act hastily and passionately, 
and they sensed that the time would 
come when a majority might seek to im­
pair the freedoms for which they had 
fought. So they devised an elaborate 
system of curbs. The right of unlimited, 
unrestrained debate in the Senate is one 
of those curbs, and one of the most vital. 

The filibuster is labeled an undemo­
cratic practice. It is alleged that it 
thwarts the will of the majority. If that 
be true, then it can be argued that the 
entire Constitution under which we gov­
ern ourselves is undemocratic, . because 
there are many devices contained there­
in which . serve the sole purpose of 
thwarting or defeating the will of the 
majority. I shall discuss them in a 
moment. ' 

What is the standard for measurement 
of the .majority's will? How can we ac­
curately determine the sentiments of 
the majority of the American .people? 
As James Bryce wrote in his book the 
American Commonwealth, "the obvious 
weakness of government by opinion is 
the difficulty of asc~rtaining it." Sena­
tors sponsoring the change in rules say 
the majority will is being defeated. I 
wish they would tell us how they know 
a majority of our people favor one meas­
ure or another. 

Do Senators determine the majority's 
will from the volume and content of 
their mail? That seems unlikely in this 
day, dominated by highly organized and 

well-financed pressure groups. Do Sen­
ators feel that a majority of the Senate 
is always an accurate reflection of the 
majority sentiment? Such a conclusion 
is patently wrong and unjustified. A 
majority of the Senate is merely a ma­
jority of States, which may or may not 
include a majority of the American 
people. 

A combination of one-third of the 48 
States contains two-thirds· of the Na­
tion's population. The remaining two­
thirds of the States contain only one­
third of the population. A combination 
of one-fifth of the States-nine States­
contains one~half of the total popula­
tion of the United States. 

First. One-fifth of the States-nine 
States-contain approximately one-half 
of the population of the United States-
1940 census: 
New York ____________________ _ 
Pennsylvania ______ .;. _________ . __ 

lllinois -----------------------Ohio _________________________ _ 
California ____________________ _ Texas ________________________ _ 

Michigp.n ---------------------Massachusetts ________________ _ 

New Jersey--------------------

13,479,142 
9,900,180 
7,897,241 
6,907,612 
6,907,387 
6,414,824 
5,256,106 
4,316,721 
4,160,165 

Total for 9 States_______ 65, 239, 378 
Total population United States 

(1940 census)--------------- 131,669,275 
One-half of population________ 65, 834, 638 

Second. One-third of the States-16 
States-contain approximately two­
thirds of the population of the United 
States-1940 census: 
Total for 9 States as listed above ______________________ _ 
Missouri _______ ..:. _____________ _ 
North Carolina _______________ _ 

Indiana.----------~----------­
Wisconsin --------------------<Xeorgia ______________ ~--------

Tennessee --------------------J{entucky ____________________ _ 

65,239,378 
3,784l664 
3,571,623 
3,427,796 
3,137,587 
3,123,723 
2,915,841 
2,845,627 

Total for 16 States______ 88, 046, 239 
Total population United States 

(1940 census)--------------- 131,669,275 
Two-thirds of population______ 87,779, 516 

The remaining States wouid accotlnt 
for the other one-third. 

Perhaps some Senators feel that since 
the House of Representatives is consti­
tuted on a proportionate population 
basis, a majority vote on a measure in 
that bqdy indicates that a majority of 
the American people favor a measure. 
Indeed, if the rules of the Senate are 
changed to abolish unlimited · debate, I 
believe the Senate will eventually deteri­
orate until its only function will be to 
ratify House action. It will probably oc­
cupy the same status in our Government 
as the House of Lords now occupies in 
the British Parliament. 

But let us examine further into the 
so-called principle of majority rule. 
Some say when Senators use their right 
of unlimited debate to prevent or delay 
legislative action they are guilty of de­
feating the will of the majority. Let us 

· consider instances wherein the will of 
the majority is restrained or , defeated, 
not by filibuster or other dilatory tactics, 
but by the conspitutional functioning of 
our Government. 

The House of Representatives can pass 
a bill by a large majority, a margin that 
may be so great as to indicate over-

whelming popular approval by the 
American people, if House sentiment is 
to be judged a measure of the people's 
sentiment. T.he bill comes to the Senate, 
and after full inquiry by committee and 
after full debate, the Senate votes and 
rejects the bill. In rejecting such a bill, 
has not the Senate thwarted the will of 
the majority as reflected by the House 
vote? Is the Senates right to disapprove 
wrong? Is it undemocratic? Is it a 
thoroughly democratic procedure for a 
majority of the Senate, representing pos­
sibly a minority of our people, thus to set 
at naught the so-called principle of ma-

. jority rule? It happens at every session 
of Congress. What should we do about 
it? Amend the Constitution so that 
either house of Congress would be pro­
hibited from rejecting action of the 
clhff? . 

In 1946 the Congress passed an act, 
by a preponderant majority in each 
House, quitclaiming all Federals rights 
to possession of our tidelands and rec­
ognizing full ownership thereof in the 
several sovereign States. I do not think 
any Sepator will deny that the passage 
of this act met the approval of a ma­
jority of our people, as reflected by their 
elected representatives in Congress. But 
what happened? The President vetoed 
the bill. He .exercised his constitutional 
right arbitrarily to obstruct the people's 
will. It is legal; it is constitutional. 
The veto power has been used since 
Washington's time as a check of major­
ity rule. It has been used by 25 Presi­
dents. All the President of the United 
States ha:s to do under the Constitution 

· is to state his objections to the legisla­
tion. His objections may be a well­
reasoned argument that the bill is un­
constitutional, or that it is not bene.fi­
cial to the Nation, or his objection may 
be that he does not like the color of the 
paper on which the bill is printed. In 
the case of a pocket veto, he does not 
have to state any objections at all. Un­
less both Houses can muster a two-thirds 

- majority to override the President, his 
objections are sustained. And in the 
ca~e of a pocket veto, the Congress has 

_ to wait until a new session convenes in 
- order to take corrective action. Is it un­

democratic for one man, the President 
of the United States, with or without 

- valid objection, to defeat the will pf a 
clear majority of the Congress? Do 
Senators want to amend the Constitution 
and do away with tb.is offending provi­
sion? 

Consider another example, legal and 
constitutional, whereby . the majority's 
will is obstructed by a minority: During 
the first session of the Eightieth Con­
gress, a tax-reduction measure was 
passed. It was known as H. R. 1. The 
House passed it on March 27; 1947, by 
an exact two-thirds majority, 273 voting 
for the bill and 137 voting against it. It 
came over to the Senate, where it was 
passed on May 28. Voting for the bill 
were 52 Senators, more than 60 percent 
of those Senators voting, Would it not 
appear that such majorities in both 
Houses indicated that most Americans 
wanted the law? We all remember what 
happened. _ The President ,vetoed the 
bill on July 18, returning it to the House 
with a statement of his objections.· 
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Within minutes after hearing the Presi­
dent's veto message, the House of -Rep­
resentatives voted to override the Presi­
dent. The vote was 299 to 108. Two 
hundred and ninety-nine House Mem­
bers-73 percent of those voting-reaf­
firmed the sentiment of the majority. 

When the Senate voted on the matter, 
57 Senators voted to override and 36 
Senators voted to sustain the President. 
The Senate, by a 61-percent margin, 
again announced that its majority fa,. 
vored enactment of the bill. But the 
Constitution requires a two-thirds ma­
jority in each House to override a Presi­
dential veto, and the bill did not become 
law. This instance presents a clear-cut 
case: Approximately <;me-third, 39 per­
cent of the Senate, very definitely frus­
trated and obstructed the will of 61 per­
cent of the Senate and 73 percent of the 
House of Representatives. Let us ex­
amine the Senate vote on that matter 
and figure the population aspect. Both 
Senators from each of 19 States voted 
to override. They represented a total 
population of approximately 50,000,000. 
Both Senators from each of nine States 
voted to sustain. They represented a 
total population of approximately 15,-
000,000. Senators from 20 States split 
their vote, one voting to sustain and 

· the other voting to override. These 
States contain approximately 60,000,000 
persons. I do not argue this as .an ac­
curate estimate, but to be fair, let us 
assume that each Senator represented 
half his constituency. Let us suppose 
that 30,000,000 favored overriding the 
veto and the other 30,000,000 favored 
sustaining the President. Thus, we see 
that some .80,000,000 Americans, just 
about two-thirds, wanted to override and 
some 45,000,000 wanted to sustain. Is 
it not apparent that one-third of the 
people, with the help of the President 
and a few Senators, obstructed the will 
of the other two-thirds? 

I do not hear any oratory condemn-
. ing this undemocratic feature of our 

Government. I do not recall reading any 
books condemning this procedure. I do 
not know of any pressure groups fighting 
for its removal. It is reasonable to as­
sume, however, that if Presidents should 
ever exercise their . power to veto meas­
ures in which pressure groups are inter­
ested, the chances are that a clamor for 

- a change would soon be resounding in our 
legislative halls. 

Here is another example: The Con­
gress may pass a bill, possibly without 
a dissenting vote in either House. The 
President approves it and it becomes the 
law of the land, yet a nine-member Su­
preme Court can nullify it. If the Court 
divides and renders a 5-4 decision, it 
might be said that one member of the 
Court defeated the will of the majority 
ef the Americ~:m people. There are some 
who deny that the Court has power of 
judicial review of congressional acts. 
They say such provision is not in the 
Constitution; they are correct. The 
power of judicial review is not explicitly 
provided in the Constitution, but it is 
clearly implied, and time and custom 
have established that power in the Su­
preme Court so firmly that it would talce 
a constitutional amendment to remove it. 
The Supreme Court often defeats the will 

. 
of th.e majority. Should we deny the 
Supreme Court that right? 

These are merely a few examples of 
what the framers of the Constitution had 
in mind-evidence that they feared ma­
jority rule and deliberately wrote into the 
Constitution elaborate devices by which 
the dangers of complete majority rule 
could be eliminated. 

Consider how difficult it is to amend 
the Constitution. Many steps are in­
volved and considerable time is required. 
If our founding fathers had intended this 
country to be governed by simple major­
ity rule, it occurs to me that they would 
have framed the Constitution to allow 
its change whenever sentiment among a 
majority of the people called for a 
change. By the same token, it seems to 
me that those people who want to change 
the fundamental character of our Gov­
ernment should first seek to change the 
Constitution itself by removing all these 
devices which defeat the majority's will. 

To amend the Constitution, it is neces­
sary for both the House and Senate to 
pass a resolution placing the proposal 
before the several States. The resolu­
tion must pass each House by a two­
thirds majority-not a simple majority, 
but a two-thirds majority. Then the 
proposal is submitted to the several 
States. Three-fourths of the States­
not a majority and not two-thirds-but 
three-fourths of the States must ratify 
the proposed amendment before it can 
be effective. Each State is free to ratify 
the amendment or to.reject the amend­
ment or to take no action whatsoever. 
There is no way for the Congress to im­
pose cloture on the State legislatures. 
The Congress cannot command the State 
legislatures to vote on the proposition 
after 96 hours of debate or at 2 o'clock 

- next Tuesday. States can act or they 
can fail to act. The Louisiana House of 
Representatives can ratify the amend­
ment without a dissenting vote, the Lou­
isiana Senate can reject it by one vote, 
and Louisiana's ratification is withheld. 
If. the Louisiana Legislature desires, it 
can pigeonhole the pr.oposition for 10, 15, 
30, or 50 years before considering it, un­
less a time limit is provided in the pro­
posal. This is a clear example of dila­
tory tactics. But it is legal; it is consti­
tutional. Shall -we change it? 

This elaborate system of checks and 
balances did not just happen. Those 
safeguards were placed in our Constitu­
tion deliberately. They result from a 
deeply ingrained fear on the part of our 
founding fathers-fear that a strong 
executive, exploiting a simple but deter­
mined majority of Representatives and 
Senators, would override the guaranties 
of freedom unless checked. 

Mr. President, as I read the debates 
that took place at the Federal Conven­
tion of 1787, it seems perfectly clear that 
the men who wrote our Constitution in­
tended the Senate of the United States 
to be a place where majorities could be 
sometimes resisted, and not as a place 
where majorities were always to be ac­
commodated. 

At this point I want to read to the 
Senate a few paragraphs from that de­
bate. I quote only from the remarks of 
James Madison and Edmund Randolph, 
but I believe that the fears and opinions 

they expressed were an accurate reflec­
tion of the general temper of the Con­
vention. I quote from Debates in the 
Federal Convention of 1787 as Reported 
by James Madison, House Document No. 
398, Sixty-ninth Congress, first session: 

James Madison, page 169: "The usc of the 
Senate is to consist in its proceeding with 
more coolness, with more system, and with 
more wisdom, than the popular branch." 

James Madison, pages 162 and 163: "All 
civilized societies would be divided into dif­
ferent sects, factions, and interests, as they 
happened to consist of rich and poor, debtors 
and creditors, the landed, the manufactur-

. ing, the commercial interests, the inhabi­
tants of this district or that district, the fol­
lowers of this political leader or that politi­
cal leader, the disciples of this religious sect 
or that religious sect. In all cases where a 
majority are united by a common interest or 
passion, the rights of the minority are in 
danger. What motives are to restrain them? 
A prudent regard to the maxim that honesty 
is the best policy is found by experience to 
be as little regarded by bodies of men as by 
individuals. Respect for character is always 
diminished in proportion to t:P.e number 
among whom the blame or praise is to be 
divided. Conscience, the only remaining 
tie, is known to be inadequate in indi­
viduals: In large numbers, little is to be ex­
pected from it. Besides, religion itself may 
become a motive to persecution and oppres­
sion. These observations are verified by the 
histories of every country, ancient and 
modern. In Greece and Rome the rich and 
poor, the creditors and debtors, as well as 
the patricians and plebeians alternately op­
pressed each other with equal unmerciful­
ness. What a source of oppression was the 
relation between the parent cities of Rome, 
Athens, and Carthage, and their respective 
provinces: the former possession the power, 
and the latter being sufficiently distin­
guished to be separate objects of it? Why 
was America so justly apprehensive of par­
liamentary injustice? Because Great Brit­
ain had a separate interest, real or supposed, 
and if her authority had been admitted, 
could have pursued that interest at our ex­
pense. (We have seen ·the mere distinction 
of color made in the most enlightened period 
of time, a ground of the . most oppressive 
dominion ever exercised by man over man.)" 

This is still Mr. Madison speaking: 
What has been .the source of those unjust 

laws complained of among ourselves·? Has 
it not been the real or supposed interest of 
the major number? Debtors have defrauded 
their creditors. The lande<:l . interest has 
borne hard on the mercantile interest. The 
holders of one species of property have 
thrown a disproportion of taxes on the hold­
ers of another species. The lesson we are to 
draw from the whole is that where a majority 
are united by a common sentiment, and have 
an opportunity, the rights of the minor party 
become insecure. In a republican govern­
ment the majority, if united, have always 
an opportunity. The only remedy is to en­
large the sphere, and thereby divide the 
community into so great a number of in­
terests and parties, that in the first place a 
majority will not be likely at the same mo­
ment to have a common interest separate 
from that of the whole or of the minority; 
and in the second place, that in case they 
should have such an interest, they may not 
be apt to unite in the pursuit of it. It was 
incumbent on us then to try this remedy, 
and with that view to frame a republican 
system on such a scale and in such a form 
as will control all the evils which have been 
experienced. 

Now from page 196 I again quote Mr. 
Madison: 

Mr. Madison considered 7 years as a term 
by no means too long. What we wished was 
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to give to the Government that stability 
which was everywhere called for, and which 
the enemies of the republican form alleged 
to be inconsistent with its nature. He was 
not afraid of giving too much stability by 
the term of 7 years. His fear was that the 
popular branch would st111 be too great an 
overmatch for it. • • • It was to be 
much lamented that we had so little direct 
experience to guide us. The constitution of 
Maryland was the only one that bore any 
analogy to this part of the plan. In no in­
stance had the senate of Maryland created 
just suspicions of danger from it. In some 
instances perhaps it may have erred by yield­
ing to· the house of delegates. In every in­
stance of their opposition to the measures 
of the house of delegates they had had with 
them the suffrages of the most enlightened 
and impartial people of the other States as 
well as of their own. In the States where 
the senates were chosen in the same manner 
as the other branches of the legislature, and 
held their seats for 4 years, the institution 
was found to be no check whatever against 
the instabilities of the other branches. He 
conceived it to be of great importance that a 
stable and firm government organized in the 
republican form should be held out to the 
people. If this be not done, and the people 
be left to judge of this species of government 
by the operations of the defective systems 
under which they now live, it is much to be 
feared the time is not distant when, in uni­
versal disgust, they will renounce the bless­
ing which they have purchased at so dear a 
rate, and be ready for any change that may 
be proposed to them. 

Those words, Mr. President, are not 
mine; they are the words of James Madi­
son. I quote further from Mr. Madison, 
at page 279: 

In order to judge of the form to be given 
to this institution (Senate), it wlll be proper 
to take a view of the ends to be served by it. 
These were first to protect the people against 
their rules; secondly, to protect the people 
against the transient impressions into which 
they themselves might be led. A people de­
liberating in a temperate moment, and with 
the experience of other nations before them, 
on the plan of government most likely to se­
cure their happiness, would be first aware that 
those charged with the public happiness 

-might betray their trust. An obvious precau­
tion against this danger would be to divide 
the trust between bodies of men, who might 
watch and check each other. • ~· • It 
would next occur to such a people that tl:iey 
themselves were liable to temporary errors, 
through want of information as to their true 
interest, and that men chosen for a short 
term and employed but a small portion of 
that in public affairs, might err from the 
same cause. This refiection would naturally 
suggest that the government be so consti­
tuted, as that one of its branches might have 
an opportunity of acquiring a competent 
knowledge of the public interests. Another 
refiection equally becoming a people on such 
an occasion would be that they themselves, 
as well as a numerous body of Representa­
tives, were liable to err also, from fickleness 
and passion. A necessary fence against this 
danger would be to select a portion of en­
lightened 'citizens, whose limited number and 
firmness might seasonably interpose against 
impetuous councils. It ought finally to occur 
to a people deliberating on a government 
for themselves that as different interests nec­
essarily result from the liberty meant to be 
secured, the major interest might under sud­
den impulses be tempted to commit injus­
tice on the minority. • • • How is this 
danger (of changing interesta) to be guarded 
against on republican principles? How is the 
danger in all cases of interested coalitions 
to oppress the minority to be guarded 
against? Among other means by the estab­
lishment of a body in the government sum-

ciently respectable for its wisdom and virtue, 
to aid on such emergences, the preponder­
ance of justice by throwing its weight into 
that scale. Such being the objects of the 
second branch in the proposed government 
he thought a considerable duration ought to 
be given to it. 

That was Madison speaking, Mr. Presi­
dent. 

I now. shall quote a few passages from 
Edmund Randolph, of Virginia, as they 
appear on page 128 of the book to which 
I have just referred: 

Mr. Randolph observed that he had 
• • • stated his ideas as far as the nature 
of general propositions required; that details 
made no part of the plan, and could not per­
haps with propriety have been fu.troduced. 
If he was to give an opinion as to the number 
of the second branch, he should say that it 
ought to be much smaller than that of the 
first; so small as to be exempt from the pas­
sionate proceedings to which numerous as­
semblies are liable. He observed that the 
general object was to provide a cure for the 
evils under which the United States labored; 
that in tracing these evils to their origin every 
man had found it in the turbulence and fol­
lies of democracy; that some check therefore 
was to be sought against this tendency of 
our governments; and that a good Senate 
seemed most likely to answer the purpose. 

Mr. Randolph, page 196: "The democratic 
licentiousness of the State legislatures proved 
the necessity of a firm Senate. The object 
of this second branch is to control the demo­
cratic branch of the National Legislature. If 
it be not a firm body, the other branch being 
more numerous, and coming immediately 
from the people, will overwhelm it. The 
Senate of Maryland constituted on like prin­
ciples had been scarcely able to stem the 
popular torrent. No mischief can be appre­
hended, as the concurrence of the other 
branch, and in some measure, of the Execu­
tive, will in all cases be necessary. A firm­
ness and independence may be the more nec­
essary also in this branch, as it ought to guard 
the Constitution against encroachments of 
the Executive who will be apt to form com­
binations with the demagogs of the popular 
branch." 

Mr. President, I believe that unlimited 
debate in the Senate is an integral part 
of this system of checks and balances. 
I believe that the great and wise men 
who planned our Constitution intended 
that the Senate should be a forum where 
such a check should operate. Just as 
the power of the Supreme Court is im­
plied as a part of the system of checks 
and balances, I believe they foresaw and 
intended that unlimited debate in the 
Senate should be a part of the system. 

I deny that one or even several Sen­
ators can obstruct the legislative process, 
as some advocates of rules change say. I 
contend that free debate in the Senate 
has not been abused to an extent where 
our country has suffered or its interests 
jeopardized. 

I believe that whenever 20 or more 
Senators from a dozen or more sovereign 
States are so unanimous in their belief 
that a measure is unconstitutional, im­
practical, and greatly injurious to the 
interests of their constituents, it is in 
order for the Senate to proceed carefully, 
Under such circumstances, they are not 
only justified under the Constitution, but 
they are duty bound to use every legal 
means at their command, specifically in­
cluding the right of unlimited debate, to 
present their case to the American 
people. 

I deem it highly unwise to attempt to 
force a law through Congress that would 
not have a chance of approval by the 
American people if it were submitted to 
them for decision. If it were possible to 
submit to the people of this country, as 
the sole issue, the President's civil-rights 
program, I know it woUld be snowed 
under. 

Another argument that appears in the 
pamphlet prepared by legislative refer­
ence reads: 

The constitutional provision that the yeas 
and nays of the Members of either House on 
any question shall, at the desire of one-fifth 
of those present, be entered on the Journal 
requires an immediate vote when the yeas 
and nays have been properly demanded. 

This is a gross and deliberate misinter­
pretation of article I, section 5, clause 3 
of the Constitution, which states: 

Each House shall keep a Journal of its 
proceedings, and from time to time publish 
the same, excepting such parts as may in 
their judgment require secrecy; and the yeas 
and nays of the Members of either House on 
any question shall, at the desire of one-fifth 
of those present, be entered on: the Journal: 

The entire Paragraph deals with the 
Journal-its keeping, publications, and 
form. The phrase "yeas and nays 
• • • shall • • • be entered on 
the Journal" has to do only with the re­
cording and publication of the yeas and 
nays. It means only what it says-that 
whenever a vote is to be taken,. one-fifth 
of Senators present can call for a record 
vote as distinguished from a voice vote.: 
It does not mean, and cannot intelligent­
ly be st,retched to mean, that one-fifth of 
Senators present can shut off debate and 
require a vote to be taken. 

If any further clarification is needed,, 
it is readily furnished in unmistakable 
form by the actual words of the men who 
framed the Constitution. The record is 
very plain that when they wrote this sec­
tion, they had in mind only the clerical 
procedure of recording a vote. 

On Friday, August 10, 1787, the Con­
stitutional Convention considered this 
particular section for debate. At that· 
stage of the proceedings, this language 
was section 7 of article VI, reading ,as 
follows: 

The House of Representatives, and the Sen­
ate, when it shall be acting in a legislative 
capacity, shall keep a Journal of their pro­
ceedings, and shall, from time to time, pub­
lish them; and the yeas and n ays of the Mem­
bers of each House, on any question, shall 
at the desire of one-fifth part of the Mem• 
bers present, be entered on the Journal. 

I quote now from Madison's journal: 
Article VI, section 7, was then taken up. 
Mr. Gouverneur Morris urged that if the 

yeas and nays were proper at all, any indi­
vidual ought to be authorized to call for 
them; and moved· an amendment to that 
etrect. The small States may otherwise be 
under a. disadvantage, and find it difficult 
to get a concurrence of one-fifth. 

Mr. Randolph seconded ye motion. 
Mr. Sherman had rather strike out the 

yeas and nays altogether. They never have 
done any good, and have done much mischief . 
They are not proper as the reasons govern; 
ing the voter never appear along with them. 

Mr. Elseworth was of the same opinion. 
Colonel Mason Uked the section as it stood. 

It was a middle way between the two ex­
tremes. 
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Mr. Ghorum was opposed to the motion 

for allowing a single member to call the yeas 
and n ?,ys, and recited the abuses of it in 
Massachusetts in stuffing the journals with 
them on frivolous occasions (and) mislead­
ing the people who never know the reasons 
determining the votes. 

The motion for allowing a single member 
to call the yeas and nays was disagreed to 
(unanimously)". 

Mr. Carroll and Mr. Randolph moved 
• • • to strike out the words "each 
House" and to insert the words "the House 
of Representatives" • • • and to add to 
the sect ion the words "and any Member of 
the Senate shall be at liberty to enter his 
dissent." 

Mr. Gouverneur Morris and Mr. Wilson 
observed that if the minority were to have 
a right to enter their votes and reasons, the 
other side would have a right to complain, 
if it were not extended to them: and to allow · 
it to both, would fill the Journals, like the 
records of a court, with replications, re­
joinders, etc. 

The Convention voted down Mr. Car­
roll's motion. Without any further de­
bate on that part of the section, tt_e Con­
vention adopted it by unanimous vote 
on the following day, August 11, 1787. 
<P. 518 et seq., Debates in the Federal 
Convention of 1787 as Reported by James 
Madison, Documents Illustrative of the 
Formation of the Union of the American 
States, H. Doc. No. 398, 69th Cong., 
1st sess. 1927.) 

One of the arguments we frequently 
hear in support of changing the rules 
of the Senate is that the Senate is not 
operating efficiently. It is contended 
that the efficiency of the Senate could be 
increased if we had a gag rule to shut 
off debate. 

Mr. President, I do not doubt that for 
a moment. I believe that it is well estab­
lished and recognized that loss of effi­
ciency is the price we have to pay for 
democracy. Almost anybody will admit 
that a dictatorship can operate faster, 
smoother, and with less waste than a free 
government. 

One of the most efficient governments 
in history was the Third Reich. Hitler 
fashioned a government that was the 
smoothest piece of governmental ma­
chinery the world had ever seen. The 
government of Germany was too efficient 
to allow any legislative action that was 
not to the wishes of the majority. The 
Reichstag did not dilly-dally over legis­
lative procedure. It did not waste time 
in debating issues or holding committee 
hearings. It was efficient to the point 
where it had only one duty-to roar ap­
proval of any measure "the majority" 
might request. The majority was none 
other than Adolf Hitler. No time was 
lost. No ciilatory tactics were permitted. 
No expense was caused by filling the 
Reichstag Record with speeches. The 
Reichstag was a marvel of efficiency. 

We all remember another great 
apostle of efficiency, Benito Mussolini. 
He came to power in Italy by promising 
to make the trains run on time. He cre­
ated an efficient government in Italy, and 
under it the trains did run on time. The 
Italian legislature also ran on schedule­
Mussolini's schedule-entirely unfet­
tered and unhampered by freedom of 
debate. 

I have no information about the Rus­
sian legislative body, but whatever it is 

and wherever it is we can' be sure that 
it is a very efficient body. And I feel 
safe in asserting that it does not enjoy 
the privilege of unlimited debate. 

If we accept this doctrine of efficiency 
in our country, what is it going to lead 
to? Will passage of this resolution alone 
bring about the millennium? If we cur­
tail debate in the Senate, will that alone 
bring about the utopia wherein the Sen­
ate can do its business efficiently and 
satisfactorily? 

I think not. I think instead that the 
day will come-and soon-when the 
leadership in the Senate will be impatient 
with the two-thirds rule. It requires too 
much time. It is wasteful. It is ineffi­
cient. It defeats the will of the major­
ity. Having the power and the votes to 
do so, and an efficient two-thirds cloture 
rule to muzzle the opposition, the leader­
ship will drive through a further change 
in the interest of efficiency. The rules 
will be amended whereby a simple major­
ity can shut off debate at any time. 

Surely that should be enough to satisfy 
the disciples of efficiency. If that situa­
tion comes about-and it most assuredly 
will if we vote this pending rules 
change-if that situation comes about, it 
portends the absolute finish of demo­
cratic government in this country. The 
syst em of checks and balances will come 
to an end. The more or less even keel 
upon which our Government has ope­
rated for so many years will be sharply 
upset. I think we will discover that un­
limited debate in the Senate is the key­
stone of the system of checks and 
balances. Remove that keystone, . and 
the whole structure will come tumbling 
down. The majority of the moment can 
control everything. The Constitution 
will be merely a piece of paper. The 
majority of the moment could revise the 
Federal courts to assure efficiency in the 
judicial branch. It could pass any kind 
of law it wanted. It could pass laws 
specifically violating the Bill of Rights 
and even removing the constitutional 
rights. Who or what is going to stop 
them? The Supreme Court? Not the 
Supreme Court. The efficiency experts 
would have long since taken steps to 
bring that institution into the orbit of 
efficiency. This is not preposterous fan­
tasy, Mr. President. Every Senator in 
this Chamber-and there are few present 
at the moment-knows how easily the 
Supreme Court could be changed by a 
Senate majority. It almost happened a 
few years ago. The Senator from Texas 
[Mr. CONNALLY] told US about this just 
the other day. He said that when the 
Supreme Court reorganization bill was 
first proposed it would have passed the 
Senate by a 3-to-1 majority if cloture 
had been applied to end debate. Only 
through free and unlimited debate in the 
Senate did the American people become 
::>;ware of the dangers of the proposal. 
Only by unlimited debate were Senators 
convinced that the bill should not be 
passed. 

These advocates of efficiency are not 
going to · stop when they have a two­
thirds rule, or the simple majority rule 
that will surely follow. They will soon 
fin,d that the Senate is running far abeac;l 
of its committees. Senate action will be 

so easy that it will find itself caught up 
with its work, waiting for the committees 
to report more bills. 

When that situation comes about, Mr. 
President, the efficier.cy experts of the 
Senate will decide that something must 
be done with the old-fashioned, out­
moded, time-w3.sting, inefficient com­
mittees. They will decide that the com­
mittees are obstructing the will of the 
majority. The committees could be de­
scribed as undemocratic. To remedy 
that loophole in democracy, the effi­
ciency experts, using their new-found 
plaything, could easily shut off debate 
and vote on a proposition to limit the 
committees in the time they can have to 
consider legislation. They might pro­
vide that whenever a bill is committed it 
will be accompanied by an order to make 
a report on the bill within 1 week. They 
will argue that certainly a week is long 
enough for a committee to consider a 
bill. If 48 hours or 96 hours is long 
enough for the Senate to consider a 
measure, surely, it is a generous gesture 
to allow a full week for a committee. Of 
course, it will probably develop that a 
committee cannot hear all of its wit­
nesses in a week; so, in the interest of 
efficiency, it will be necessary to limit the 
number of witnesses who may appear, 
and also limit each witness in the 
amount of time he can consume. Two 
hours should be sufficient. An efficient 
witness should be able to say all he has 
to say on a subject in 2 hours. If he is 
not an efficient witness, then the com­
mittee has no business hearing him at 
all. "Two hours-that's enough," they 
would say. And, of course, sooner or 
later, the efficiency experts will get to­
gether and decide that even 2 hours is 
too long, and they will chop that time 
down to 1 hour, and then· a half-hour, 
and so on. 

That may sound fantastic to Senators, 
Mr. President, but that is the doctrine, 
followed to its logical conclusion, we will 
hear in the interest of efficiency if we 
permit it to get a start. 

Efficiency is a wonderful thing to con­
template. It will be a great and glorious 
day for the Congress when the efficiency 
experts get through. Congress will meet 
on the 3d day of January each year, just 
as the Constitution provides. There will 
not be any time lost. The bureaucrats 
will have a slate of legislation all ready 
for Congress. The assembly line will go 
to work immediately, and before the end 
of the week the Senate can start grind­
ing out bills. This new-found majority 
power can probably finish everything by 
the 1st of February, and then all of us 
can go home. When we get home we 
may find some soldiers in our back yard 
to make sure that nobody harms the ef­
ficient Senators, but that will be all 
right. It will all be in the interest of 
efficiency. 

Mr. Presiden,t, the remarks I have just 
m.ade may sound fantastic and far.:. 
fetched, but let the Members of this 
great body take heed. The movement to 
obtain a majority cloture rule is already 
well under way. It has support from 
both sides of the aisle, although I note 
considerable change in attitude among 
my friends on the Republican side as a 
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result of events of the past week. They 
have witnessed and felt the efficiency 
and ruthlessness of a majority voting 
strictly on party lines. They have seen 
the tactics employed by a majority in 
jamming a bill through committee. 
They have been further enlightened by 
a recent statement of the President of 
the United States asking for majority 
cloture in the United States Senate. 
They know the purpose behind the Pres­
ident's desire for majority. Their eyes 
have been opened, and their minds have 
been cleared of any false ideas or dreams 
they might have held about the so-called 
traditions of the Senate and . the innate 
and everlasting spirit of fair play which, 
according to one of their membership, 
will always protect· a minority group 
against roughshod tactics by the major­
ity of the moment. As has been pointed 
out by the Senator from Mississippi [Mr. 
STENNIS] and by others, the rules of the 
Senate, and not the superior intellect or 
integrity of its Members, is what sets the 
Senate above and apart from any other 
legislative body in the world. 

Mr. President, I fear that majority 
power will become a dangerous toy, an 
awful plaything that will be used to push 
and pull and bounce and destroy Ameri­
can freedoms and liberties. It is dan­
gerous to give a majority unrestrained 
power. It is like letting little children · 
play with matches. It is like giving 
whisky to the Indians. It is like giving 
a pistol to a drunken man. 

Another argument advanced against 
the filibuster, in the pamphlet prepared 
by the Library of Congress, is that "ex­
perience abroad and in the State legisla­
tures indicates that debate can be limited 
without undemocratic results." 

This argument is easily dismissed be­
cause there is no basis for comparison 
between the Senate of the United States 
and any other legislative body in the 
world. The highly centralized govern­
ments of other countries·have done away 
with the right of free and unlimited de­
bate. No other nation in the world 
guards the rights of the individual as 
zealously as does the United States. As 
to State legislatures, we must remember 
that they operate in much different 
spheres of activity. Each of them 
legislates only on matters affecting a 
particular State. In addition to the 
restraints imposed on them by the Con­
stitution of the United States, there are 
many others spelled out in each State 
constitution. Almost every State con­
stitution goes into the greatest detail in 
describing what its legislature can and 
cannot do. 

The United States Senate is unique in 
history. There is no basis or good 
reason to compare it with any foreign or 
State legislative body. 

Another argument is that unlimited 
debate arouses "popular resentment and 
brings the Senate into disrepute at home 
and abroad." The term "popular re­
sentment," like the word "majority," is 
a vague and fleeting term, Mr. President. 
I know that there are some citizens of 
our country who resent filibusters. I 
believe, however, that the persons who 
desire to amend the Senate rules so as 
to eliminate the filibuster are not fully 
cognizant of the far-reaching effects 

such a change would have on our system 
of government. I am equally certain 
there are other citizens who are resent­
ful of efforts to curtail free debate. I 
am sure that all Senators have learned 
long ago to take the brickbats along with 
the roses. Speaking for myself, I have a 
great deal more fear of the resentment 
and criticism that may come from hasty, 
ill-advised legislation, than of criticism 
resulting from prolonged debate and con­
sideration of a measure. 

As to the feeling in foreign countries, 
I do not believe that should enter into 
our considerations in this Chamber. 
There are not many foreigners who care 
very much about the way the United 
States Senate functions. I do not expect 
to hear any foreign outcry against the 
evils of a filibuster unless it should inter­
fere with the flow of ECA funds. 

Another argument against the fili­
buster is that it costs the taxpayers 
thousands of dollars, consuming days 
and weeks of valuable time and many 
pages of the CONGRESSIONAL RECORD at 
$71 a page. If someone should under­
take the job of counting the pages of the 
CONGRESSIONAL RECORD filled as the result 
of filibusters, and compare that figure 
With the pages of the CONGRESSIONAL 
RECORD filled with routine debate, pro­
ceedings, insertions in the Appendix, and 
the like, he would come up with a very 
disappointingly minute percentage. Of 
course, as is frequently pointed out by 
the junior Senator from Georgia [Mr. 
RussELL], lengthy discussion does not 
blossom into a filibuster until it is en­
gaged in by a southern Senator. 

I quote another argument. I repeat, 
Mr. President, these arguments are the 
ones included in the thesis to which I 
referred in the first part of my remarks. 
The thesis was prepared several weeks 
ago under the auspices of the Library of 
Congress and was supported by volumi­
nous data on the subject. I quote 
another argument: 

They (filibusters) impose upon the Senate 
an indignity which would not be tolerated 
in any other legislative chamber in the world, 

If the author of the statement terms 
the right of free and unrestrained debate 
an "indignity," then certainly it is a true 
statement, for no other country in the 
world tolerates unlimited debate. It is 
also true that no other country tolerates 
individual liberties as we do in America. 
I hope we can keep our country that way. 

Another of the arguments against the 
filibuster, as set forth in the pamphlet 
heretofore referred to, asserts that free 
speech would not be abolished in the 
Senate by majority cloture because there 
would be adequate opportunity to discuss 
a measure both before and after cloture 
is voted. 

Mr. President, curtailment of debate 
at any time, unless by unanimous con­
sent, is a gag. It makes no difference 
whether the allotted time is 1 hour or 
1 month. Freedom of debate is curtailed 
if there is any Senator who has anything 
further to say. A gag is a gag, regard­
less of how and when applied. 

The word "adequate" is another vague 
and indefinite term. What is adequate 
in the mind of one Senator may be totally 
inadequate in the mind of another. 

1'Adequacy of debate, is one of the most 
frequent arguments for cloture. I do 
not see how we can establish any time 
limit that will be adequate under any and 
all circumstances. A given number of 
hours may be adequate for debating a 
private bill or rank-and-file legislation, 
but totally inadequate for debating a 
great constitutional question. 

When two-thirds cloture or majority 
cloture is available to the Senate leader­
ship, the Senate rules can be changed at 
any time, by a two-thirds majority or a 
simple majority, as the case may be, so 
that the previous question can be moved, 
as is no\v the procedure in the House of 
Representatives. That point has been 
thoroughly covered by other Senators 
during the debates which have hereto­
fore taken place, and I shall not <iwell on 
it at any length at this time. However, 
I consider this one of the most urgent 
reasons for defeating any change in the 
rules of the Senate which curtails the 
right of Senators to engage in free, 
unlimited debate. 

The proponents of the pending resolu­
tion charge that unlimited debate in the 
Senate permits Ininority rule instead of 
majority rule. There is no basis for that 
charge. The only power afforded a mi­
nority by the filibuster is to maintain the 
status quo 'Of our organic laws. A minor­
ity can resist a change in the law under 
the present rules of the Senate, but it 
cannot bring about the enactment of new 
laws. Therefore, the charge that the 
filibuster permits a minority to rule the 
country is a gross misrepresentation of 
the issue. 

It is argued that the filibuster pro­
hibits the enactment of social legislation. 
The answer to that charge is that in the 
past 15 years the Congress has gone into 
the field of social legislation to an ex­
tent never dreamed of theretofore. We 
have enacted dozens of laws in this field. 
There may have been delays in the en­
actment of such laws, but by its own 
nature, does not social legislation de­
mand delay and deliberation and investi­
gation and the most careful study? 
Whenever a law seeks to change existing 
patterns affecting human behavior, is it 
not extremely wise to counsel delay until 
every aspect of the situation can be care- · 
fully surveyed and weighed? Is this not 
the proper approach? 

I was not a Member of the Senate 
when the so-called Wagner Act was 
passed in 1935, but I understt..nd its en­
actment came about after most extensive 
hearings before congressional commit­
tees and debate in the Senate. Whether 
we view the Wagner Act as a good law cr 
a 'bad law, I think we can find unani­
mous agreement that the evils it sought 
to arrest and remedy were real-they 
existed-they had existed and grown 
worse during the years. Like a cancerous 
growth, defects in labor-management re­
lations had grown from bad to worse. 
They presented a serious situation-a 
very real danger to the American econ­
omy and to domestic tranquillity. 

This situation did not present itself 
for the first time in 1935. The need had 
been present for years, becoming pro­
gressively worse, and pleas for correc­
tive action were made every year by 
those who advocated changes. But cor-



1949 CONGRESSIONAL RECORD-SENATE 2363 
rective legislation was delayed until the 
Congress was sure of its ground. The 
Wagner Act presented a sharp departure 
from existing standards-from existing 
patterns of behavior-from existing 
measurements of value. The Congress 
showed good judgment in delaying its 
enactment until it felt certain it was 
moving in the right direction. 

The Taft-Hartley Act was passed in 
1947, amid one of the greatest contro­
versies ever witnessed in the Senate. The 
need for amendment of existing labor 
legislation did not arise in 1947; far from 
it. The need had built up during the 
years since enactment of the Wagner 
Act. Passage of such a measure as the 
Taft-Hartley Act was delayed for several 
years. I recall, Mr. President, when I 
first came to the Senate in 1938, we held 
hearings on a proposed amendment to 
the Wagner Act. The hearings lasted 
for a period of 6 months. At the end of 
those long and exhaustive hearings, the 
committee was not satisfied. A report 
was never made to the Senate by the 
committee recommending favorable ac­
tion on the then pending amendments. 
Even in the Eightieth Congress passage 
of the Taft-Hartley bill was delayed for 
many months. Was it delayed by fiJi­
buster? I do not think anybody here 
can argue it was, although there . was 
some trace of filibuster sentiment on the 
floor of the Senate. 

The Social Security Act was a sharp 
departure from the thinking· of Ameri­
cans on the subject embraced in the law. 
There was no filibuster, but passage of 
the bill came about many years after 
its need first . became apparent. 

The area of public-housing legislation 
is a very controversial one. The first 
public-housing act was passed in 1937. 
The need existed long before that. Pas­
sage was delayed, not by a filibuster, but 
by the desire of Congress and the Ameri­
can people to survey carefully the situa-
tion before acting. -

These are but a few examples. With­
out exception, one can single out any • 
law bearing on social changes and dis­
cover that its passage was delayed for 
years and years, sometimes by filibuster. 
sometimes by threat of filibuster, but al­
ways by the Congress' desire to make 
certain that the country was ready for 
the change and that the law could be 
administered so as to achieve its pur-. 
pose. 

I think it should always be so. In mat­
ters proposing a sharp change from ex­
isting-social patterns, Congress must not 
act hastily. The rights of the minority 
must be given full consideration. Bear 
in mind, Mr. President, once a program 
of social reform is undertaken, there can 
be no turning back. 

Mr. President, whenever the Congress 
considers new legislation, the first ques­
tion to be determined is: Is this law 
necessary? Congress should not legis­
late merely for the sake of legislating. 
It should not experiment. There should 
be no abridgment of the rights and free­
doms of the people as guaranteed by the 
Constitution, except by constitutional 
amendment. 

The filibuster has not delayed passage 
of social legislation. By and large, it 

hac delayed only a certain type of legis­
lation, classified by some persons as so­
cial legislation, namely, the FEPC, the 
anti-poll-tax bill, and the antilynching 
bill. The Legislative Reference Service 
has published a list of bills defeated by 
filibuster. However, as the senior Sen­
ator from Arizona pointed out, the ac­
count is erroneous. All but four of the 
bills listed ultimately became law. Of the 
four that have not been enacted, three 
of them are included in the President's 
civil-rights program. The fourth was 
the infamous force bill of 1890, designed 
to amend and enforce the election laws 
of the United States, especially in the 
South. I have not heard anyone com­
plaining because the force bill was 
blocked, and I do not expect to hear com­
plaints. So, for all practical purposes, 
we may concern ourselves only with the 
three so-called civil-rights bills. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. LONG. Does the distinguished 
senior Senator from Louisiana recall that 
in connection with the force-bill fili­
buster the move was made to attempt to 
change the rules ·of the Senate simply 
for the purpose of forcing the passage 
of the force bill, and that that move 
failed miserably because Senators real­
ized that the real purpose was not to 
change the Senate rules, but to force 
through a piece of substantive legisla­
tion and to gain advantage in forcing it 
through? 

Mr. ELLENDER. That is correct. I 
am glad my distinguished colleague has 
made that point. 

Mr. President, do the same standards 
apply to the civil-rights bills as apply 
to other examples of social legislation 
which I have mentioned? Are they fun­
damentally alike, and if they are not 
alike, how do they differ? It will be ad­
mitted by all fair-minded Senators that 
there are great differences between the 
two types of legislation. Social-security 
and labor legislation affect the popula­
tion on a Nation-wide basis. They 
transcend sectional or State boundaries. 
There is not a State or county or city or 
village whose citizens are not concerned 
with such legislation. On the other 
hand, the civil-rights bills are aimed di­
rectly at the South. They will scarcely 
affect any section of the country other 
than the South. It is freely admitted by 
many that the purpose of these bills is 
to give the Negroes political and social 
equality with the white people of the 
South. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. Is the Senator of the opin­
ion, and does he agree with me, that if 
persons from outside the South, whr are 
proposing civil-rights legislation, should 
have occasion to live in the South and 
study the social pattern there, they 
would come to realize that the South is 
doing a good job in working out its 
problems, and that those persons would 
not favor a change if they realized the 
situation? 

Mr. ELLEJ\TDER. I have talked with 
men and women from the North who 
visited the South and who departed with 
changed minds after having an oppor­
tunity to study the situation at first 
hand. For instance, as I shall point ·out 
further along in my remarks, we have a 
very serious problem in the South, in 
that in some States almost a majority of 
the citizens are colored. In a State 
such as Minnesota, on the other hand, 
less than one-half of 1 percent of the 
popul~tion is colored, and that one-half 
of 1 percent live in St. Paul and Minne­
apolis. In passing, I could point out in 
Louisiana any number of .parishes in 
which the proportion of colored to white 
is one-third white and two-thirds col­
ored, and in Mississippi, the proportion 
in some localities is as much as 4 to 1. 
So the problems are different. If ever 
the Senate again considers, or if any 
Senate committee considers, the anti­
poll-tax issue, the anti-lynch-bill issue, 
or the FEPC question, my hope is that 
the committee considering the question 
will ask southern Negroes to appear, or, 
better yet, that the members of the @m­
mittee themselves will visit that section 
and get first-hand information, and not 
accept information coining from ·pres­
sure groups in New York, Washington, 
Chicago, and other .cities. These people 
do not know what the problem is; they 
are merely playing politics with the en­
tire issue. 

I have heard some proponents of the 
measures, including my friend and col­
league, the junior Senator from Min­
nesota [Mr. HuMPHREY], state that the 
civil-rights measures are not sectional. 
I would like to believe those good people. 
But nobody can dispute the fact that the 
13 Southern States, according to the 1940 
census, have approximately 75 percent of 
the Negroes in the country. Forty-nine 
percent of Mississippi's entire popula­
tion is Negro. Forty-three percent of 
South Carolina's population is Negro. 
Thirty-six percent of Louisiana's popu­
lation is Negro. The burden of working 
out a satisfactory arrangement whereby 
the two races can live together in peace 
and harmony has fallen entirely on the 
South. We, in the South, are making 
good progress in our unceasing efforts to 
solve the problem. In the past, some of 
our greatest statesmen representing 
other sections of the Nation he.ve recog­
nized the existence of that situation, and 
have tried to help us. I should like to 
quote from the remarks of one of those 
great men, the esteemed late Senator 
from Idaho, Senator Borah. In a speech 
before the Senate in 1938, in opposition 
to the enactment of an antilynching bill, 
Senator Borah made these significant 
remarks: , 

We in the North may be interested in the 
Negro· politically. We care little about him 
economically. But he is an indispensable 
factor in the economic development of the 
South. They can and will do for him far 
better without our interference or advice 
than with it. • • • It is true, as is con­
tended here, that at times he has suffered 
from mob violence in the South, but it is 
equally true that he has suffered from race 
riots in the North. 

Notwithstanding anything that has been 
said or that may be said to the contrary, 
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this ts a sectional measure. It is an attempt 
upon the part of States practically free from 
the race problem to sit in harsh judgment 
upon their sister States where the problem 
1s always heavy and sometimes acute. 

That is the late Senator Borah speak~ 
1ng, not the senior Senator from Loui~ 
siana. 

I reject the pending measure as funda­
mentally not in the interest of the white 
peor.Ie of the South, not in the interest of 
the black people of the South, not in the 
interest of national unity, not of national 
solidarity, not in the interest of eliminating 
crime. History has proven that it will be a 
failure, and those who suffer most will be the 
weaker race. ' 

Those are not my words; they · are the 
words of the late lamented Seriator 
Borah, of Idaho, who was an honored 
Member of this Chamber for many years. 

Mr. LONG. Mr. President-
The PRESIDING OFFICER <Mr. 

MILLER in the chair). Does the Senator 
from Louisiana yield to his colleague? 

Mr. ElLENDER. I yield for a ques­
tion. 

Mr. LONG. Is the Senator of the 
opinion that a law can be enforced in a 
section of the country where the tre~ 
mendous majority of the people are 
against that law? 

Mr. ELLENDER. No, sir. I am in full 
accord with the sentiments of Senator 
Borah. In fact, I can make it a little 
stronger; any unpopular law is difficult 
of administration no matter where it is 
applied. 

Mr. President, does the same need exist 
for the civil-rights bills as existed for 
passage of labor legislation and social~ 
security legislation. Has the need for 
antilynching, antipoll tax, and FEPC 
legislation beeri clearly established? I 
challenge the Senators who support civil~ 
rights legislation to produce proof that 
the southern Negroes, who are supposed 
to be the beneficiaries of this legislation, 
have asked the Congress for its enact­
ment. 

When the Senate has considered social 
legislation, such as I have previously de~ 
scribed, it has heard- from all sides. 
When it enacted the Taft-Hartley Act it 
heard testimony against the bill by labor 
leaders day after day, They came 
freely-they were anxious to come-and 
they presented their case very well. The 
labor leaders had a great interest in the 
bill; they stood to be deprived of certain 
powers and privileges and immunities if 
the bill became law. It was proper to 
allow them to present their case. Testi~ 
mony was heard from big business, little 
business, and the public at large. 

As I recall, Members of the Senate 
traveled out of Washington and visited 
industrial areas, and saw for themselves 
what was taking place. In other words, 
there was a very definite and careful in~ 
vestigation. Has such an investigation 
been made into the merits of the FEPC, 
the antilynching, and the anti-poll-tax 
bills? Senators may argue otherwise, 
but it should be apparent to all that this 
legislation is concerned only, or at least 
predominantly, with the colored people. 

Mr. LONG. Mr. President, will the 
Senator yield? · 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. Does the Senator know 
whether or not the FEPC laws as passed 
by the various States or municipalities 
have been effectively enforced? 

Mr. ELLENDER. In the State of New 
York there has been an FEPC law on the 
statute books for some time. My under­
standing is that there have been very few 
offenders punished under the law, as the 
result of complaints against manage­
ment. As I remember, the record shows 
that no serious effort has been made to 
use the sanctions provided for in the 
law. Instead, the administrators of the 
law have more or less tried to get the 
parties to conciliate their differences. 
They have not tried to enforce the law 
to the letter, as might have been neces­
sary in some cases; they have preferred 
not to test the law. They simply get the 
parties together to compromise their dif­
ferences so as not to bring the case to 
trial. 

I do not know what has happened in 
New Jersey, where a similar law is now 
on the statute books, but I will say this 
to my distinguished colleague: in many 
other States efforts to enact an FEPC law 
have been badly defeated. I remember 
particularly the attempt in California, 
where a people's referendum on the ques­
tion of an FEPC law resulted in an over­
whelming vote against it. As I have said, 
the same sentiment exists in other States, 
and I am as certain as I am speaking here 
today that if the proposed FEPC meas­
ure were submited to the people of the 
United States, only a bare handful would 
vote for it. 

Mr. President, before I was interrupted, 
I was saying that some 75 percent of our 
Nation's Negro population lives in the 
South. They work and own property 
and raise families there. This legisla­
tion is primarily concerned with that 
75 percent of the Negro population. 
Have Senators made any effort to find 
out how this legislation woUld affect 
them? I have been in the Senate for 
12 years, but I have yet to see or hear 
Negroes living in the South testifying 
before a committee and d~manding these 
laws. 

I now wish to digress, Mr. President. 
As a member of the Senate Committee 
on Labor and Public Welfare, I heard 
the testimony on the so-called Ives 
FEPC bill, which was introduced in the 
Senate during the Eightieth Congress. 
We heard many witnesses, but most of 
them came from the North, people who 
knew nothing about the situation in the 
South. So far as I know, absolutely 
no demand was made by southern col­
ored people for an opportunity to testify. 
None of them were summoned, none of 
them were invited. The committee de­
pended entirely upon witn·esses, as I have· 
said, who came from large cities, many 
of them heads of the pressure groups 
responsible for all this so-called civil­
rights agitation. 

Of course, I have heard representatives 
of the National Association for the Ad­
vancement of Colored People and the Na­
tional Negro Congress and other organi­
zations testify before the committees. 
They say that every Negro in the South 
lives under constant fear of lynching, 
that many southern Negroes are pro­
hibited from voting by the poll tax, and 

that southern Negroes are poor bec::<use 
they are discriminated against in the 
matter of employment. No doubt there 
are southern Negroes who are members 
of their organizations. But these men 
represent organizations quartered and 
largely financed in New York and Wash­
ington and Chicago. They do not rep­
resent the southern Negroes. Has any 
Senate committee ever visited the area 
to be affected by these bills and deter­
mined for itself the conditions there? 
It has not happened since I have been 
in the Senate. 

As I have pointed out, in the consid­
eration of other social legislation the 
Senate has heard evidence of need­
long-established, long-aggravated need. 
Facts and figures and statistics were pre­
sented. The Senate has had to be con­
vinced that the need for corrective leg­
islation existed, and that the remedy 
sought after would cure, rather thim ag~ 
gravate, the · situation complained of. 
The advocates of civil-rights legislation 
have failed to present a conclusive case . 
to the Senate. 
. Where is the need for antilynching 
laws? Alone among American crimes, 
lynching stands on the threshold of ex­
tinction. In 1948 there were three 
lynchings-and one of those, I might say, 
was of a white man. In 1947 there was 
one lynching. Lynching has declined 
from 130 in 1901 to 1 in 1947 and 3 in 
1948. Can any reasonable man, not po­
litically inclined, argue that the South 
has not progressed in its campaign to 
eradicate lynching? Has not the South, 
by its own efforts and without Federal 
intervention, successfully controlled 
lynching until it is practically extinct? 
Can anyone assert, with sincerity, that 
lynchings in America are so frequent as 
to warrant Federal action? Does one 
criminal incident warrant changing the 
basic law of our land? 

I hear it argued that every southern 
Negro lives in constant fear of lynching. 
The contenders for Federal laws become 
eloquent in their argument. With boom-

• 1ng voices they tell Senate committees _ 
that every Negro in the South goes to 
bed at night unable to sleep for fear of 
what may happen in the night. These 
witnesses wipe tears from their eyes when 
they tell about wives and little children 
who weep and wail and complain with 
bitterness of the social system that will 
take their pappy away from them before 
daylight tomorrow morning. 

We hear that argument, but can we 
obtaip any proof? Have we heard any 
southern Negro come before a commit­
tee and say that these conditions exist? 
Have any Senators attempted to estab­
lish the truth by asking southern Ne-

. groes as to whether or not such a fear 
exists? 

Let us examine the poll-tax issue . . I 
will merely gloss over the subject at this 
time. I propose to cover the subject 
adequately later on in the course of my 
remarks. Without regard to its consti­
tutional aspects, can any Senator stand 
here and sincerely assert that there is 
need for Federal action in this field? 
Even if it were admitted that State poll 
taxes are unjust, undemocratic, or un­
wise, can anyone deny that the need for 
corrective Federal action, if it ever exist-
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ed, is rapidly diminishing? Only seven 
States retain poll-tax laws, and I under­
stand there is much activity in each of 
those States for repeal. Certainly a few 
more years, a few more sessions of State 
legislatures, will eliminate the poll tax, 
without resort to a law openly violative 
of the Constitution of the United States. 
I may say to the Senate, Mr. President, 
that I propose to elaborate on that before 
I take my seat. Let the advocates of 
poll-tax repeal spend their time and ef­
forts in· those States where poll taxes 
exist and I know that they can more ef­
fectively accomplish their purpose. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at that 
point? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. As a matter of fact, is it 
not true _that the senior Senator from 
Louisiana himself assisted in repealing 
the poll-tax law in the State of Loui­
siana? 

Mr. ELLENDER. I am glad my col­
league . mentioned that. I happened to 
be the fioor leader in the Louisiana 
House of Representatives at the time the 
proposal came up, and I handled the 
measure on the fioor. The repeal meas­
ure was carried by a large vote. We took 
that action under our present laws. I 
am positive similar action will be taken 
in the other seven States in which the 
poll-tax law still exists. As a matter of 
fact, two States are now waiting for the 
time to elapse, under the provisions of 
their constitutions, so they may vote on 
the question. I believe those States are 
Virginia and Tennessee. But the point 
is; as I shall demonstrate to the Senate 
after a while, poll-tax laws existed from 
colonial days on up to the time of the 
formation of the Union. Poll-tax laws 
existed in the Thirteen Original States. 
Every one of those States had such laws. 
I shall show how and under what cir­
cumstances the changes in those laws 
were made. 

Let us consider the subject of woman 
suffrage. That is a cause for which 
American women had battled for years. 
Women went to jail in their attempt to 
cast a ballot. They were denied that 
right by the States. State laws denied 
them the right to vote. Did the women 
of the country come to Congress and try 
to obtain the passage of a mere Federal 
act to give them the right to vote? No. 
They asked Congress to submit a con­
stitutional amendment to the people. 
After due process that amendment was 
adopted. It is the nineteenth amend­
ment. That is how woman suffrage came 
about. That is the process I am now ad­
vocating, rather than the passage of a 
mere act of Congress, as some pressure 
groups are seeking. 

We come now to the FEPC proposal. 
.There is discrimination in employment, 
just as there is discrimination by all peo­
ple in all walks of life in all their every­
day activities. Every person discrimi­
nates. Every person has his own tastes 
and likes. A man likes a certain automo­
bile because it has certain features that 
appeal to him. A man buys a double­
breasted suit of clothes because he feels 
he likes it better than another ·style. A 
housewife buys a certain brand of soap or 

bread or soup because she feels that the 
brand is better, that the merchandise is 
better suited to her family's needs and 
likes and tastes.· In doing so she disc rim­
inates against other brands. By the 
same token, the grocer from whom she 
buys might stock her brands at the ex­
clusion of other brands. He is discrim­
inating. He buys and stocks certain 
brands of goods because he feels that 
those brands on his shelves will do more 
for his business than other brands. 

There is absolutely no difference be­
tween a businessman stocking goods of 
his choice and employing personnel of his 
choice. When an employer hires a help­
er, he is making a purchase-he is pur­
chasing the services of a person. He is 
motivated by the same desire as in buy­
ing goods-to get the most for his money 
and to get what is best suited for his busi­
ness. He is under no obligation to give 
a man a job. No man has a legal or moral 
or constitutional right to a particular job 
or any job at all. When a man places 
his services in the labor market, .he can . 
only seek to sell his services to someone 
who needs them. 

All of us would like to have everybody 
treated fairly in the matter of employ­
ment. We pass laws that seek to make 
jobs available for everybody. None of us 
likes to see a man denied a job and suf­
fer the resultant hardships just because 
he is a Negro, or a Jew, or· a Japanese, or 
for that matter just because he is white, 
Protestant, or a Catholic. But I deny the 
wisdom of the Federal Government at­
tempting to force employers to buy serv­
ices they do not want, or to pay for serv­
ices they do not need, and that are not 
suited to their business. Men should be 
free to choose their own associates. Mr. 
President, more could be said on the sub­
ject, but I shall leave the details for fur-
ther discussion. · 

Mr. President, it might be pertinent to 
register at this point of my remarks 
what a few leading southern Negroes 
think about the laws which precipitate 
all this discussion. I think Senators 
should find their views very important, 
because the southern Negroes are the 
ones primarily concerned with this legis­
lation. I think Senators will find their 
views revealing and significant, because 
they should certainly know more about 
this subject than a few well-paid Negro 
agitators from New York City and Wash­
ington. 

In December 1948 an outstanding 
American Negro wrote a magazine article 
wherein he briefiy traced his life, as the 
son of a slave, through hard times and 
despair and handicaps to ultimate suc­
cess. I believe the Senator from North 
Carolina [Mr. HoEY] mentioned this man 
the other day and told of the respect and 
esteem he commands among both races. 
His name is Charles C. Spaulding. He is 
president of the North Carolina Mutual 
Life Insurance Co., which has $131,-
000,000 worth of life insurance in force. 
He is president of a bank which has 
$5,000,000 in resources. He is a director 
of a bonding company, a building and 
loan association, and a fire insurance 

.company. 
His success story is typically American, 

and his account of it is truly inspiring. 
Here is a southern Negro, born in the 

South, and living in the South. He has 
spent his lifetime trying to better con­
ditions among his own people in the 
South and trying to foster cooperation 
and better feeling between the races. 
Here is a Negro eminently qualified to 
speak for southern Negroes. What does 
he say? Does he tell a story of fear and 
deprivation and cruel discrimination? 
Does he counsel young Negroes to leave 
the unfair South for the · democratic 
North? No. His story speaks of confi­
dence and progress and good will. Like 
another great Negro, Booker T. Wash­
ington, he tells young people of his race 
to "drop your buckets where you are." 
He tells them that their opportunity lies 
in the South. He tells them that their 
"fair share" of the rewards of life cannot 
be expected from an act of Congress. He 
tells them they must work out their own 
salvation and expect rewards in direct 
proportion to their hard work and char­
acter and integrity. 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. LANGER. Since the Senator is 
discussing Negroes and what they think 
about these proposed measures, let me 
ask him if he has received any letters 
from relatives of Negroes who have been 
lynched. 

Mr. ELLENDER. No; I have not. 
Mr. LANGER. Does the Senator be­

lieve that relatives of Negroes who have 
been lynched agree with him? 

Mr. ELLENDER. I do not recall ever 
receiving any letter from any relative of 
anyone who was ever lynched. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. LONG. As a matter of fact, is it 
not true that in the few cases in which 
persons have been lynched, the man who 
was lynched was actually a murderer, or 
a man who had raped some woman of the 
other race? 

Mr. ELLENDER. That is true. 
I may say further to my distinguished 

friend from North Dakota that there has 
not been a lynching in Louisiana for so 
many years that I do not remember when 
one ever happened. I know that there 
has been none since I have been a Mem­
ber of the Senate. Therefore there has 

. been no occasion for my constituents to 
send me letters on that subject. 

Mr. LANGER. Mr. President, will the 
Senator further yield? 

Mr. ELLENDER. In a moment. I 
am as much against lynchings as is my 
good friend from North Dakota. I say 
tv him, as I stated a moment ago in the 
course of my remarks, that today the 
crime of lynching is almost extinct. In 
1901 there were as many as 130. Today 
the situation is entirely changed. Last 
year there were three, and there was only 
one the year before that. I should like 
to have the Senator, in his own time--

Mr. LANGER. Does the Senator 
mean in Louisiana? 

Mr. ELLENDER. No; in the United 
States. I should like to have the Senator 
from North Dakota, in his own time, 
not mine, point out to me any crime that 
has decreased to such an extent as has 
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lynching. Then we may be able to dis­
cuss the subject ;more intelligently. 

Mr. LANGER. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I yield for a ques-
tion only. · 

Mr. LANGER. Last year there was 
more than one lynching in the State of 
Georgia alone. 

Mr. ELLENDER. I yield for a ques­
tion only, and not for a statement. 

Mr. LANGER. I ask the Senator if it 
is not true that there was more than 
one lynching in Georgia last year. 

Mr. ELLENDER. As I say, in 1947 
there was only one lynching in the en­
tire United States, and last year, 1948, 
there were three. One of those was a 
white man. That was in the entire 
United States. How many murders were 
there in Chicago, and in New York? I 
2ihould like to have a capitulation of the 
number of killings that took place when 
some poor colored man in the State of 
New York, let us say, or the State of 
Illinois, tried to exercise one of the rights 
given to him under the laws of one of 
those States. During the debates that 
took place on· the floor of the Senate in 
1938, when the antilynching bill was 
under consideration, I pointed out that in 
many States laws were passed merely to 
appease the colored people, and for no 
other reason. In Pennsylvania laws were 
passed by the Legislature to permit Ne­
groes to swim in pools where whites 
swam; and when the Negroes came there 
to exercise that right a mob started a 
riot, and many colored people were 
killed. 

We never give to the Negro in the 
South a right which we do not expect 
him to exercise. What I am telling the 
Senator is that the policy in the North, 
so far as the Negro is concerned, is a 
policy of appeasement. The so-called 
civil-rights laws which are being sug­
gested here are for no other purpose than 
to appease the colored voters, so that 
they may be persuaded to vote for the Re­
publicans or Democrats in the next elec­
tion, depending on who makes the most 
promises. 

Mr. LANGER. Mr. President, w111 the 
Senator yield? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. LANGER. "Does the Senator know 
that in my State we h·ave only 30· Ne­
groes? So I could not possibly be asking 
this question for political purposes. 

Mr. ELLENDER. Yes; I am aware 
the Senator's State has few Negroes, and 
I am surprised that the distinguished 
Senator from North Dakota should try to 
impose his judgment on a problem with 
which he has limited concern and expe­
rience. He does not know a thing about 
the Negroes. What he ought to do is to 
go down to Louisiana and spend 2 or ·3 
years. He might then change his opin­
ions somewhat. 

Mr. LANGER. Mr. President, will the 
Senator further yield? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. LANGER. Does not the Senator 
know that I have been all through the 
South, and have studied the question? 

Mr. ELLENDER. The Senator may 
have gone there on a short visit. That 

may be true; but I am satisfied that if 
the Senator should remain there for any 
length of time and study the problem, 
as we have, and witness the progress 
made and the advances made in educa­
tion, he would reach a different conch~­
sion. 

I was in the Legislature of the State 
of Louisiana back in 1921. I was a mem­
ber of the convention which drafted our 
present constitution. At that time the 
amount appropriated by .the State of 
Louisiana to educate both colored and 
whites was not as much as we are now 
spending to educate colored people alone. 

Mr. LANGER. Mr. President, will the 
Senator further yield? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. LANGER. Is it not true that in 
Louisiana 2 years ago only $5.12 was 
spent to educate a colored child and $51 
to educate a white child? 

Mr. ELLENDER. That statement is 
not correct. 

Mr. LANGER. It is correct. 
Mr. ELLENDER. Let the Senator 

produce the evidence in his own time, 
and not in mine. He will have ample op­
portunity, and I invite him to do so. 

Mr. President, as I previously stated, 
before I was interrupted-and, by the 
way, Mr. President, I do not mind in­
terruptions; I invite Senators to ask me 
questions at any stage of this debate, be­
cause I really want the facts to be pre­
sented; and if I am unable to instantly 
produce the facts asked of me, I shall 
gladly produce them later and insert 
them in the RECORD. 

Mr. LANGER. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LANGER. Will the Senator tell 
us how much the State of Louisiana 
spent for its white children, as com­
pared to its colored children, in 1947? 

Mr. ELLENDER. I do not have the 
figures available at the moment, but I 
can obtain them for the distinguished 
Senator. They have been placed in the 
RECORD so many times, and I should be 
able to remember them. However, I 
wish to say to the Senator that Louisi­
ana is making every effort possible in or­
der to give to the Negro children, as well 
as to the white children of the State, the 
very best of education. During the 
course of this debate-! do not expect 
it to end today-! shall cheerfully pre­
sent the facts to the Senator for his in-· 
spection, if he will be patient. I have 
the facts available in my office. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I yield for a question. 
Mr. LONG. Does the Senator know 

that in the last session of the Louisiana 
Legislature, all colored school teachers in 
the State were placed on exactly the same 
pay scale as the white school teachers; 
and does the Senator also know that 
LoUisiana is the only State where every 
school child in the entire State has an 
opportunity to get free school lunches, 
and also that every_ school child in the 
State receives free school books? 

Mr. ELLENDER. Yes; I know that. 
The trouble is that the Senator from 
North Dakota is asking for facts in re-

gard to years gone by. However, I snail 
get for him the information he has 
requested. 

Of course, Mr. President, I admit that 
Louisiana is a relatively poor State, and 
I admit that we were not able to give to 
all our people, including white people, the 
same school facilities that are provided 
in more fortunate areas. But all in all, 
considering our economic situation, I am 
satisfied that we have done for the chil­
dren of Louisiana as well as could be ex­
pected under the circumstances. 

Mr. LANGER. Mr. President, will the 
Senator yield at this point? 

Mr. ELLENDER. I yield for a question. 
Mr. LANGER~ Referring now to what 

the Senator--
Mr. ELLENDER. Mr. President, I yield 

for a question only. 
Mr. LANGER. This is going to be a 

question. 
Mr. ELLENDER. I do not want any 

statement to be made in the guise of a 
question; I can yield only for a question. 

Mr. LANGER. Referring to what the 
Senator from Louisiana [Mr. LoNG] has 
said about furnishing free school lunches 
and free textbooks, and particularly 
about the equality of teachers' pay, is it 
not true that the equality of pay is en­
tirely due to the bill which the Senator 
from Ohio [Mr. TAFT] introduced 3 years 
ago? • 

Mr. ELLENDER. Of course not. We 
have been progressively increasing the 
pay of Negro school teachers, as well as 
white school teachers, for a long time. 
We did not need a law or a court order 
or anything else , to make us do it; we 
have been doing it within our means. 

As the distinguished junior Senator 
from Louisiana stated a moment ago, 
during the last year the Louisiana Legis­
lature enacted laws which will enable the 
State of Louisiana to pay the teachers a 
fair, reasonable salary; and the yardstick 
established for the whites will apply 
equally to the colored, and the amount of 
money now being distributed for the edu­
cation of children will be applied, propor­
tionately. · 

Of course, I admit that in previous 
years we were unable to do that; but I 
believe that in the course of a few years 
the difference between the money spent 
for white children and the money spent 
for colored children and the differ­
ence between the amount of money spent 
for white teachers and the amount of 
money spent for colored teachers will be 
entirely eliminated. 

Mr. LANGER. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LANGER. Is it not true that the 
State of Louisfana is not a poor State 
at all, but on the contrary in 1947 had a 
surplus of $20,000,000 and in 1946 had a 
surplus of nearly $20,000,000, and in 1945 
had a surplus of $15,000,000; but at that 
very time a black child was given an al­
lowance of $5.12 a year for his education, 
and a white child was given $51.72 for his 
education? 

Mr. ELLENDER. Mr. President, in 
answer to the Senator's question, I ad­
mit that Louisiana is a very rich State 
in point of natural resources. The only 
trouble is that the natural resources are 
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not owned by Louisianians. To the con­
trary. they are owned by large corpora­
tions in Chicago, New York, and various 
other places, which control all the wealth 
we have in the great State of Louisiana. 
The result is that we cannot tax it. All 
we have been able to do in the past has 
been to obtain a small pittance; but we 
have been unable actually· to tax those 
who really make the money from our 
natural resources. For instance, the 
Texas Oil Co. is owned by capital lo­
cated, I believe, in New York, Chicago, 
and various other large cities and States; 
the great Gulf Refining Co. is owned by 
the Mellons, of Pittsburgh; and the 
Standard Oil Co. is owned by John D. 
Rockefeller, one of the richest men in 
the world, at one time. Rockefeller has 
always been a resident of New York. 
There is no oil in New York. Yet with 
the oil he got from Louisiana and from 
other Southern States, he has been able 
to accumulate vast wealth. 

Mr. President. in the past year, thanks 
· to the present State administration, 
which now is in the capable hands of the 
Honorable Earl K. Long, the uncle of 
my distinguished colleague, we have im­
posed on these oil companies a somewhat · 
heavier tax. Because of that, today, we 
are able to pay more to the poor people 
in the State. Now we are making it pos­
sible to give them $50 for old-age assist­
ance. I may say that although the 
colored people ·comprise 36 percent of the 
population of the State and the white 
people comprise 64 percent, almost 52 
percent of the recipients of the $50 old­
age assistance are colored. Because of 
their position and because of these taxes, 
we have been able more or less to equal­
ize the pay of the teachers, as between 
colored school teachers and white school 
teachers; and, moneyWise, we have been 
able to improve the situation of the 
colored children. We shall be able to 
spend more money toward their educa­
tion than we have been able to spend 
in the past for that purpose. 

Mr. LANGER. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield for a further 
question. 

Mr. LANGER. The Senator does not 
claim, does he, that North Dakota ever 
stole anything from Louisiana? 

Mr. ELLE~ DER. I did not accuse any­
body of stealing anything. 

Mr. LANGER. Mr. President, will the 
-Senator yield for a further question? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. LANGER. Will the Senator not 
say that North Dakota receives but a fair 
price for the seed potatoes it ships to 
Louisiana? 

Mr. ELLENDER. I do not know about 
that. But, since the Senator raises the 
question, I will say to him that I have 
been planting seed potatoes for about 26 
years. I recall buying seed potatoes once 
from North Dakota, but I now buy most 
of my stocl{ from Nebraska. I have found 
it very beneficial to me to buy seed pota­
toes from Nebraska rather than from 
North Dakot,a. Nebraska seed potatoes 
seem to be a good deal better than the 
North Dakota seed potatoes. But that is 
beside the question. 

Mr. LANGER. Mr. President, will the 
Senator yield for a further question? 
· Mr. ELLENDER. I yield for a question 
only. 

Mr. LANGER. Is it not true the Sen­
·ator bought Nebraska potatoes because 
the freight rates were lower from Ne­
braska than from North Dakota, the dif­
ference being 10 cents a hundred? 

Mr. ELLENDER. No, indeed. It is 
because the Nebraska potatoes seem to 
.be a little more prolific than the North 
Dakota potatoes. 

Mr. Pre~ident, let us get down to seri­
ous business now. Before I was inter­
rupted I stated, and I repeat, that I in­
vite interruptions at any time. I was 
about to quote from an article by Spauld­
ing, a colored man, as I said, who was 
born and raised in the South, and who 
has made a great success. 

Some of my people are embittered­

! am quoting Spaulding-
Some of my people are embittered and 

blame the white man in the South for all of 
their difficulties in life. I honestly can't see 
it that way, as there are two sides to all ques­
tions. Personally, I will never forget the 
help some of these white men gave us when 
we were struggling to launch our insurance 
company. 

There has been a great deal of just criti­
cism made about the South. While it may 
be America's No. 1 problem, I think it is 
America's No. 1 opportunity for men of good 
will, pr·.~dence, and character. Some of the 
northern newspapers report only episodes of 
violence and bitterness of the South, but the 
great news in the South today is that an 
increasing number of men of good will of 
all complexions are working together amica­
bly for the greater prosperity and well-being 
of all. They are succeeding to a spectacular 
degree. One evidence of this is that for 
10 years the South has led the rest of the 
United States every single month of every 
single year in gains in consumer buying. 
Not . o_n)S in the South but throughout 
America my people are maturing and pros­
pering-and launching their own enter­
prises. (In Durham alone they have more 
than 160.) During the past decade the 
number of my people who became managers, 
skilled craftsmen, and business executives 
has more than doubled. 

What is more exciting to me is that many 
of the rising business leaders are emerging 
right here in the South. In Atlanta, Ga., 
for example, two Negroes operate a chain 
that includes some of the finest drug stores 
in the city. And I can take you to several 
spacious plantations in the Old South that 
are owned by people of my race whose own 
parents or grandparents worlt:ed there as 
slaves! 

I have traveled through 15 European coun­
tries and am convinced that there is no place 
on this globe where people, whatever their 
background, can make such progress as right 
here in America, provided they demonstrate 
ability, character, and imagination. 

Though life begins for me every morning, 
I am 74, with most of my career behind me. 
But if I were a young man starting out today 
I would be excited about- the opportunities 
now opening up in America because of its 
expanding prosperity and its constant tech­
nological advances. The opportunities today 

. are far greater than they were 50 years ago. 
In fact, there are more challenging careers 
looking for ambitious, qualified men than 
can be met. I, personally, would work for 
the chance to set up my own business, be­
cause I believe so firmly that enterprise is 
where the greatest opportunities lie and 
where the greatest service can be rendered. 

Our capitalistic society in America depends 
for its growth upon bold young men willing 
to take a chance on pioneering new fields 
of service. And it bountifully rewards the 
skillful pioneer, whatever his origin. 

As for myself, I shall always feel grateful 
that my ancestors were transplanted to North 
America. It is the best place in the world 
that I have found to live and leave one's 
mark. 

Mr. President, I hold in my hand an 
editorial by Davis Lee, publisher of the 
Newark <N. J.) Telegram, which ap­
peared following the election. In the 
editorial, the publisher had this to say: 

President Harry S. Truman returned to 
Washington this weelt: from a much deserved 
vacation at Key West, Fla. Hcwever, during 
his southern sojourn our Chief Executive 
held many conferences with important na­
tional figures, and during one of his con­
fabs he announced that he intends to push 
his civil-rights program. 

This causes one to queEtior. Mr. Truman's 
knowledge of the race situation in these 
United States. Again one wonders if the 
President hasn't misconstrued the victory 
which he received November 2. He says that 
his election was a mandate from the people 
to carry out the platform of the Democratic 
Party. Of course every right-thinking per­
son knows that Mr. Truman was elected be­
cause the Republican Party's record was so 
rotten that the masses feared P,nother de­
pression if Dewey had gotten in. Many 
southerners who opposed most of the party's 
platform voted for Mr. Truman because they 
felt that the Democratic Party would do more 
for the people. The common man. 

One is inclined to wonder if the President 
is sincere in his declaration of intention or 
is he vindictive or just plain bullhead~d? 
If he is sincere then he should familiarize 
himself with the facts. He should read Joe 
Louis' life story, which has been running in 
Life magazine. 

Joe made a very significant state~ent 
which all advocates of civil· rights should 
read. He declared that even though he was 
born in Alabama, he had never heard about 
segregation, discrimination, and Jim crow­
ism until pis family moved to Detroit. 

Does Mr. Truman and the advocates of 
civil rights know that millions of Negroes 
in the South are not affected by segregation 
and discrimination? Does he realize that 
by custom and choice the Negroes stay with 
their own and the whites do likewise? The 
southern white man has forced the southern 
Negro to do business with his own to the 
extent that in Georgia Negroes own $61,000,-
000 worth of business. This is not true in 
any Northern or Eastern State. 

Does Mr. Truman know that Negroes in 
15 Southern States own and control more 
cash and real property than the Negroes in 
the rest of the Nation? 

And despite this glowing picture of Ne­
gro success and achievement, the South has 
many shortcomings--it still perpetrates many 
injustices upon the Negro, but a Federal 
civil-rights law will not correct these evils 
and cure its racial ills. 

The South is still the poorest section of 
our Nation, and it is only human that 
southern whites will provide better schools 
hospitals, etc., for their own than for Ne~ 
groes. After all, they carry the bulk of the 
tax load. 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I yield for a ques· 
tion. 

Mr. LONG. Is the Senator familiar 
with the fact that the State of Louisiana 
during the 1949-50 fiscal year is spend­
ing $15,000,000 for the construction o:f 
schools for Negroes? 
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Mr. ELLENDER. I am glad the dis­

tinguished Senator brought that to my 
attention. I know he is very familiar 
With all those figures, because as I recall 
he assisted very greatly, when the Leg­
islature of Louisiana was in session, in 
the passage of the laws that are making 
such construction possible. 

Mr. LONG. Mr. President, will the 
Senator yield for · another question? 

Mr. ELLENDER. I yield for a ques-
tion. · 

Mr. LONG. Does the distinguished 
senior Senator from Louisiana know that 
in the 1940-41 fiscal year the State of 
Louisiana spent approximately $2,000,• 
000 for colored education and $14,000,-
000 for white, and that in its present fis­
cal year the State. of Louisiana is spend­
ing $14,000,000, seven. times as much, for 
colored education, against $34,000,000 
:for white, which puts the pro rata ex­
penditure just about in line for white and 
colored? Did the Senator know that? 

Mr. ELLENDER. That is what I was 
trying to depict to the distinguished 
Senator from North Dakota a moment 
ago when I made the statement that to­
da.y Louisiana is spending as much if not 
more money for the colored than we 
spent 25 years ago for both colored and 
white. 

Now, Mr. President, I desire to con­
tinue reading from the editorial written, 
after the election of Mr. Truman, by 
Davis Lee, publisher of the Newark 
(N. J.) Telegram: 
If Mr. Truman would foster a program of 

financial aid to the South like he has to 
Europe, and with no more strings attached, 
in a decade it would become a paradise, the 
la:r\d of milk and honey. Ever since the War 
Between the States the rest of the Nation 
has criticized, condemned, and taken un­
fair advantage of the South. Northern agi­
tators who have never been South, and who 
know absolutely nothing about the fine race 
relations which exist between the two races, 
persist in spreading false propaganda. 

Mr. Truman's civil-rights program calls 
for a Federal FEPC, antilynch la.w, and the 
repeal of the poll tax. No Federal law is 
necessary to force southern whites to employ 
Negroes. They employ more Negroes than 
are employed by northern whttes. In fact 
you can't find one creditable business in the 
South which does not employ Negroes. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. Is it true that many 
businesses in the South employ Negroes 
exclusively, so that if there were an 
FEPC it would cost thousands of Negroes 
their jobs? 

Mr. ELLENDER. There is no question 
about that. In my home town there are 
not many large businesses, but there are 
almost as many colored persons em­
ployed as there are whites. The best 
painters and plumbers in my home town 
are colored. Recently I had my house 
painted, and I was glad to obtain the 
services of a colored painter, because he 
was the best we had in my home town. 
The idea that we shun colored persons 
and do not give them an opportunity is 
simply propaganda; it· is nothing else. 
. M;r . . EASTLAND. Mr. Presid~nt, wijl 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. · Are there sawmills 
and packing plants in Louisiana using 
exclusively Negro labor? 

Mr. ELLENDER. Yes. They are es­
tablished throughout my parish. There 
are not very many sawmills, because 
we have no more timber to cut, but 
thete are severai pacldng plants. 

Mr. EASTLAND. Are there not saw­
mills in the upland section? 

Mr. ELLENDER. Yes. I was speak­
ing at that moment of my immediate 
locality. There are many sawmills 
located throughout the State. I may say 
that I do not know of any discrimination 
practiced in employment matters. Many 
colored persons are employed in the saw­
mills and in the sugar factories. There 
are many sugar factories in my immedi­
ate locality. Jobs; such as operating· en­
gines, are performed by colored em­
ployees. I do not know of any discrim­
ination practiced there. I have a brother 
who owns a farm not far from where I 
reside. He has three tractors on the 
farm, and they are operated by colored 
employees. There are a number of white 
persons employed on the place who cut 
ditch banks, but the colored boys seem 
to kno\7 better how to run tractors than 
do the white b.oys, so that the operation 
of the tractors is performed by the 
colored boys. The same thing applies in 
connection with operating trucks that 
haul sugarcane to the mills. My brother 
has three or four trucks, as I remember, 
and I know that at least two of them 
are operated by colored boys, whereas 
some of the white boys cut cane and do 
work which is more menial and for which 
they receive less pay. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a question. 
Mr. EASTLAND. Is it not true that 

over the entire State of LoUisiana, if an 
FEPC law were in operation and em­
ployers should have to hire white and 
colored employees on a proportional 
basis, it would cost thousands of Negroes 
their means of livelihood? 

Mr. ELLENDER. There is absolutely 
no question about it, because many 
colored ·persons would have to be dis­
charged in order to make places for white 
persons who might be in line for their 
jobs. I believe that would be especially 
true in Mississippi, where the proportion 
of colored to white persons is 49 to 51. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. ! .yield for a further 
question. 

Mr. EASTLAND. Is it not true that 
many of those who would lose their jobs 
would simply have to migrate to the 
North? 

Mr. ELLENDER. I assume that might 
happen. It would be a natural conse­
quence. If they could not be provided 
with employment in the South, they 
would seek elsewhere for it. 

Mr. President, I continue to read from 
the editorial written by Davis Lee: 

Last week I was in North and South Caro-
. Una, where I saw thousands of buildings go­
ing up and I saw more Negro carpenters on 
the buildings than whites. This is true 
throughout the South, but it is not true in 

the North.- It is liard· for a Negro to get a 
job above that of a hod carrier in these 
parts. 

Last week in the · tidewater area of Vir­
ginia I saw more Negroes at work on the 
ferries than whites. The ferries from Cape 
Charles to Little Creek are without question 
the largest in the world, and the entire 
steward's department is manned by Negroes. 
These Negroes are so completely in charge 
that they decide what the white people mus.t 
eat. 

A few weeks ago, when I was in Mississippi, 
several white businessmen told me that they 
employ more Negroes than whites. Then 
what is the purpose of Mr. Truman's FEPC 
bill? Such a bill would no doubt anger the 
South to such an extent that millions of Ne­
groes now employed would be thrown out of 
work. 

As for the antilynch bill, it appears that 
we are getting ready to lock the barn door 
after the horse has been stolen. There are 
no lynchings now, and why pass a law to 
antagonize a people who seem to have the 
situation well in hand? 

I don't believe that Mr. Truman is more 
interested in the repeal of the poll tax than 
the governors and many of the Representa­
tives of the poll-tax States. Practically 
every newspaper in the South is for repeal 
of the poll tax, but all resent outside inter­
ference and northern pressure. The poll 
tax in the several Southern States does not 
deny unqualified Negroes the use of the bal­
lot any more than it does whites who can­
not 'qualify. Even southerners feel that 
while many ignorant Negroes and whites can­
not use the franchise intelligently, that the 
law nevertheless should be repealed. And it 
will be repealed, but not by force. 

Before attempting to force through a Fed­
eral civil-rights law to change the customs 
of the South, Mr. Truman should straighten 
out the liberal North. If he wants to end 
segregation and discrimination, why not 
start with the YMCA and YWCA and the 
Christian church? 

Notre Dame is a religious university, but i~ 
will not accept Negro students. There are 
few summer resorts in the East or North that 
do not advertise that their places are re­
stricted, which means no Jews are allowed. 

Does Mr. Truman know that New Jersey 
has an FEPC and a civil-rights law, and that 
both are a joke. Hundreds of big companies 
still refuse to employ Negroes; that no white 
hotels in south Jersey will even permit it 
Negro to drink a coca-cola much less spend 
the night. · 

Not long ago ·the New Jersey State Elks 
held their annual convention in Salem, N.J., 
and every white restaurant in town clo:eed 
up during the 3-day confab to keep from 
serving Negroes. 

Someone should remind o_r Chief Execu­
tive of the existence of our Constitution and 
the Bill of Rights. The complete enforce­
ment of existing laws will give everyone of 
us, little and big, full protection of our 
rights as American citizens. 

If our President and the advocates of civil 
rights are in favor of changing the customs 
of this Nation, they will have to .use a dif­
ferent approach. Congress can't do it. How­
ever, a well-rounded program of education 
will remove all racial barriers in about 200 
years from now. 

The language which I have JUSt been 
quoting is not mine, but is the language 
of Davis Lee, a colored man, who is pub­
lisher of the Newark <N. J.) Telegram. 
I believe it should be read and reread by 
many Senators who are now advocating 
a change in our basic laws so as to per­
mit by congressional fiat the elimina­
tion of poll taxes or the establishment 
of FEPC, or similar legislation. 
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I now yield to my distinguished col­

league for a question. 
Mr. LONG. Did the senior Senator 

from Louisiana know that as late as 
1939-40 the average pay for a colored 
school teacher in Louisiana was $502.60, 
and that in the present fiscal year the 
average school teacher's pay has been 
increased to $2,800, which is about six 
times what it formerly was? 

Mr. ELLENDER. I was aware that 
a considerable increase had been made. 
As I tried to state to my distinguished 
colleague from North Dakota, I admit 
that there was a wide discrepancy years 
ago, but if the records are studied, he 
will find progress, and particularly has 
that been true in the past 2 or 3 years. 
One of the main reasons is that today 
we have in Louisiana a governor who 
has been able to obtain a legislature will­
ing to go along with him in the matter of 
taxing our natural resources to such an 
extent that we were able to obtain a suf­
ficient amount of money to provide more 
for our public schools, and for many 
other worth-while endeavors in my 
State. 

Mr. LONG. Is it not true that much 
of this great advance in the State of 
Louisiana has been due to the fact that 
the State was fortunate enough to have 
development of our natural resources 
which enabled us to find tax revenue 
sufficient to support such a program? 

Mr. ELLENDER. That is correct; 
there is no doubt about it. 

Mr. LONG. Is it not further true that 
if Senators who arc advocating better 
opportunities for the colored would get 
behind the Federal aid to education bill 
and help the other Southern States to 
obtain sufficient funds so as to educate 
the colored people the effort would prob­
ably contribute more than any other one 
thing to the solution of the racial 
problem? 

Mr. ELLENDER. That has been my 
contention for the past 12 years. I am 
coauthor of a bill for Federal aid to edu­
cation, as is my distinguished colleague, 
and I am very hopeful that within the 
next few weeks we will be able to place 
that law on the statute books. 

Mr. LONG. Do not the facts I have 
been citing to the Senator in the form 
of questions pretty well indicate that 
Southern States are ready and able to 
give good education to colored children 
when they have the money available with 
which to work? 

Mr. ELLENDER. There is no doubt 
about it. As I have pointed out during 
the course of my remarks, progress has 
been made in the South, and I do not 
want anything to occur here which may 
impede that progress. 

Mr. President, I should now like to 
read from an issue of the Alexandria 
<Va.) Gazette, quoting in full an article 
by George S. Schuyler, associate editor 
of the Pittsburgh Courier, one of the 
largest Negro newspapers: 

HERE'S WHAT SCHUYLER REALLY SAID 
(EDITOR'd NoTE.-Tlle following articles were 

written by Negro Associate Editor George 
S. Schuyler, of the Pittsburgh Courier, one 
of the largest Negro newspapers in . the 
United States) 
Here, word for word, is what the Pitts­

burgh Courier Associate Editor George S. 

Schuyler said about the changing South 
in his 'November 6 column, Views and Re­
views: 

"Now that we are through with the elec­
tion, I think we should begin to give more 
attention to the South and the changes 
taking place there which are all for the better 
from the viewpoint of the nearly 11,000,000 
Negroes who call it home. We should con­
sider what are the opportunities for our 
people there and how they can be utilized to 
the best advantage, since over three-quarters 
of the Negroes live there and, from all ap­
pearances, always will. 

"Certainly our people are not t aking ad­
vantage of the available opportunities in 
that area where the majority of them elect 
to live. For all of its faults, it is a good . 
country in 'Vhich to live, and is getting 
better. After a recent turn through 14 States 
of the South (an area with which I have 
been familiar since 1926) it strike3 me that, 
as elsewhere, the biggest handicap Negroes 
are encountering is themselves. 

"Most of what is said and writt en about 
the Sout h is untrue. Today it is not a place 
of terror and persecution, nor has it been in 
many decades. I am always amused when 
friends express fear and sympathy because 
I am going Sout h, assuming wrongly that I 
am endangering my life. Actually I think 
no more of visiting the heart of Mississippi or 
Texas or South Carolina than I do about 
visiting Minnesota, Maine, or New Mexico. 

"I have gone into large towns and small 
villages in every one of the Southern States 
and have always been treated as well as any­
where else by both white and colored people. 
True, there are Jim Crow laws, the existence 
of which I deplore, but I obey them, and 
their existence (which irks me) does not 
blind me to the opportunities Negroes have 
there. For all the faults of the South, it 
must be admitted that colored people are 
better off there than any other minority else­
where with comparable background-and I 
believe I have more information about the 
position of minorities in other countries 
than most people. 

"Right now the South is prosperous. Ne­
groes everywhere can purchase homes and 
farms, and they are doing so. Nowhere is 
there studied insult or discourtesy within 
the social framework of the section, and 
everywhere Negroes tell me that persecution 
and police brutality are rarely encountered­
and they should know. 

"There is less opposition than ever to Ne­
groes voting, and I think it will gradually 
disappear if Negroes are not misled into vot­
ing r.s a bloc. There is scarcely a city which 
does no~ have Negro policemen today. While 
there have been two or three fatalities and 
several threats to Negroes in connection with 
voting, the significant thing is not that they 
have occurred but that there have been so 
extremely few. 

"Contrasted with the rock-ribbed preju­
dices and persecutions in comparable areas 
elsewhere, the tolerance on display in the 
South today is little short of amazing. 
Moreover, most southern white people of 
prominence in every State are apologetic 
about these shortcomings and the less timid 
are sincerely trying to better conditions. 
For this they should get far more credit 
than professional propagandists are wont to 
give them. 

"There is little or no evidence that the 
Negroes anywhere in the South are ter­
rorized and none that I have talked· with 
say so. They don't like to be barred from 
public places or public activities, and there 
is deep resentment against color discrimi­
nation. But they are not hopeless and de­
spairing; any more than the Negroes in the 
most of the areas outside the South who 
are subjected· to racial proscription. South­
ern schools for Negroes are not up to the 
·local white -standards and certainly not up 
to the national standards but any honest 

observer who has visited Dixie periodically 
can see and must admit that there has been 
vast improvements in physical plants and 
teachers' quality and pay. Swarms of Ne­
groes are graduating from high schools and 
colleges. 

"While industrialism is increasing rapidly 
in tlle South it is still predominantly agri­
cultural and so are most of the Negroes. 
Unfortunately our people are not acquiring 
as much land as they could and should, and 
too few of them are studying to be scientific 
farmers. That they could acquire wealth 
and security, to say nothing of gaining great­
er respect and power by doing so, is evidenced 
by the success of the minority that has ap­
plied itself to growing better crops and rais­
ing better cattle. In all these efforts they 
have the approbation and cooperation of the 
civilized minority of whites everywhere in 
the South. 

"It is my sincere opinion that the more 
widely sou t hern Negroes apply themselves 
to these economic fundamentals and become 
more firmly rooted in the southern economy, 
the easier will the socio-political problems 
be solved. I find no unanimity among south­
ern whites on what should be done about 
these problems. In some areas I do not think 
it would be difficult even to get repeals of 
the Jim Crow laws regarding transporta­
tion-if the campaign were intelligently di­
rected by Negroes in the areas concerned, 
with outside Negroes and whites staying far 
in the background. 

"Other (and most) areas would be tougher 
to crack, but it is sounder strategy to work 
on the more tolerant areas first, and win 
over some, than to antagonize the whole 
South by loud, mudslinging campaigns di­
rected from the East and North which ac­
complish nothing. 

"Since most Negroes are going to remain in 
the South, their leaders will have to learn 
to act like it, and to push programs of grad­
ualism with greater skill and statesmanship, 
unswerved by emotional claque from 
'abroad.'" 

Mr. President, those are not my words. 
They are the words of a Negro who wrote 
for the Pittsburgh Courier. I hope Sen­
ators who are not present will read that 
valuable editorial. · 

I now read a subsequent editorial by 
Mr. Schuyler, from the same publication, 
the Pittsburgh Courier: 
WE SHOULD HAVE MATURED SUFFICIENTLY TO 

FACE AND ACCEPT THE TRUTH 
The ciay after the recent Town Hall dis­

cussion on "What shall we do about racial 
segregation?" one of my African Nationalist 
readers telephoned me to say how much he 
deplored the fact that Hedding Carter, the 
Pulitzer prize-winning Mississippi newspaper 
editor, had quoted from my column of No­
vember 6, in confirmation of the improving 
interracial situat ion in the South. 

I replied that there was nothing to deplore 
about this; that I had told the truth about 
the South today, ahd that Mr. Carter was to 
be commended for reading The Pittsburgh 
Courier and learning the truth. It is the 
men and women of intelligence, understand­
ing, and goodwill, of all colors, in the South 
who can make that eection of the country a 
better place in which to live. 

Conditions in the South are vastly better 
than they were 20 years ago, and nobody who 
actually knows the score down there will 
deny it. They are not what they could and 
should be, of course, because human beings 
persist in being human beings. In other 
words they are petty, selfish, prejudiced, and 
envious, but at the same ime they are kindly, 
charitable, and benevolent, too. 

We have to recognize people for what they 
are and try to get along with them as they 
are. In our individual relationships we get 
along with people by making allowance for 
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their shortcomings, by avoiding topics on 
which they are touchy, by enlisting their 
sympathies, and by displaying goodwill and a 
give-and-take spirit. We certainly do not 
make friends and influence people by offend­
ing, insulting, threatening, and smearing 
them because we do not share their point of 
view. They have a right to their opinion as 
we have to our opinion. Almost anybody's 
opinion can be changed, but in order to do 
so we must render them amenable, which 
cannot be done by arousing their antagon­
ism. This is especially true when those whose 
opinions we would change are in the majority 
and possess the predominant economic, po­
litical, and social power and influence. 

As I have stated previously, the nearly 
11,000,000 Negroes in the South today obvi­
ously wish to remain there, else they would 
have long departed from the section because 
no one has stopped them from doing so. It 
is an insult to these people to say that they 
are terrorized and persecuted, and neverthe­
less remain, when the price of bus or railroad 
coach fare would place them above the Po­
tomac and Ohio Rivers. Since they elect to 
stay there, they must try to get along there 
and better their conditions there, which cer­
tainly cannot be done by antagonizing the 
people amongst whom they must live. 

It is 85 years since the Negro slaves were 
emancipated in the South, and their social, 
economic, and cultural condition has rapidly 
improved since that time. They have been 
subjected to mass murder, torture, persecu­
tion. and insult since then (like other mi­
nority and underprivileged groups the world 
over), but they are subjected to little of this 
today. This is primarily due to the goodwill 
of liberal white people in the South, second­
arily to the efforts of the Negroes them­
selves, and only thirdly to outside pressures. 

I have stated here many times that the 
Negroes themselves in the South can tre­
mendously improve their position through 
their own efforts and with the help of friendly 
whites. They can erase illiteracy themselves, 
they can increase home and farm ownership 
themselves, they can easily join or set up all 
sorts of cooperative societies for their eco­
nomic advancement, they can strengthen 
themselves spiritually through their religious 
organizations, they can qualify as registered 
voters almost everywhere, and, in short, they 
have it within their power to attain the same 
cultural level as the whites, and even sur­
pass that of most whites, thus erasing the 
obvious differences between the two groups. 

And the more they succeed in doing this, 
the more easily will the onerous racial segre­
gation be destroyed, especially as regards 
discrimination. Ultimately racial segrega­
tion will be destroyed with it, but no sane 
person expects that to occur overnight, as 
some of our more superficially minded people 
seem to expect. 

Negroes need not expect the central govern­
ment to force the white majority in the South 
to drop these barriers, and they are sadly 
deluding themselves 1f they think Mr. Tru­
man or anybody else is going to do so. The 
white people of this country are not going 
to fight each other again over the Negroes, 
and the sooner we realize that, the better. 
Just as Northern whites have striven to settle 
their differences with Southern whites ever 
since the Civil War, so must Southern Negroes 
strive to establish rapport and unity with 
their Southern white neighbors. There are 
many ways of doing so but only a few prom­
inent Negroes and whites are attempting 
them. Unfortunately, those few who are try­
ing it are criticized, smeared, and condemned 
for doing so, mostly by people far from the 
scene who can offer no sound alternative. 

Of course it is unpopular to say these 
things, but popularity must ever be sacrificed 
to truth by honest men with no axes to grind. 
By this time we Negroes should have matured 
sufllciently to face and accept the truth. 

I repeat, Mr. President, those are not 
my words, but are the words of a Negro 
editor, from another of whose editorials 
I quoted a while ago. 

I have before me another editorial by 
C. C. Carlin, Jr., president and editor 
of the Alexandria Gazette, of December 
27, 1948. The editorial is entitled "How 
Is Segregation Working in the South?" 
HOW IS SEGREGATION WORKING IN THE SOUTH? 

The recent political campaign and Presi­
dent Truman"s support of the so-called 
civil-rights proposals plus the fact that these 
bills will meet with strong opposition in the 
next Congress has focused the spotlight on 
the important question: How is segregation 
working in the South. 

Your editor who was born and has spent 
his entire life in Virginia has observed the 
progress of both races under our State laws. 
Likewise, he has observed the progress in 
other States of the deep South. This writer, 
seeking first-hand information, recently 
visited North Carolina, South Carolina, Ken­
tucky, Georgia, Alabama, Tennessee, Mis­
sissippi, and Louisiana where he had an op­
portunity to study and observe existing con­
ditions as well as the relationship between 
the two races. 

We have never believed that any laws were 
perfect because they are laws but we feel 
that southern segregation laws, based on 
mutual understanding, provide the best pos­
sible approach toward the solution of the 
controversial race relationship. 

In these days of abundant transportation, 
high wages, and full employment, it is self­
evident that the majority of our American 
Negroes have chosen the South as a good 
place in which to live or 11,000,000 of the 
14,000,000 in the United States would not 
reside here. 

In each State we found the friendllest 
relationship between the two races. All busy 
working together for their joint benefit and 
for the most part law abiding and contented. 

In the cotton States, where the dollar goes 
further, we were astonished to find that a 
cotton picker was paid $4 per 100 pounds and 
that an expert could pick four to five hun­
dred pounds per day. In most places the 
picking season lasts 6 months. In fact dur­
ing the picking season it is extremely dif­
ficult for others to obtain help because of 
the high earnings available in the fields. 

Many of these Negro workers own their 
own homes, farms, profitable shops of all 
kinds, banks, newspapers, taxicab com­
panies, as well as every conceivable kind of 
a business. 

To top it all, we discovered the town of 
Mound Bayou, Miss., with a population of 
approximately 3,000 entirely colored, where 
white people come to trade but it is said that 
the sun never sets on a white person in that 
community. This is truly segregation in 
reverse. 

In New Orleans, anc1 other large southern 
cities, there are numerous Negro night spots 
and clubs and we have yet to find the first 
white man who was ever entertained in any 
of them. We know of a prominent white 
theatrical agent who tried every means to 
obtain admission to the Negro clubs, but 
who was politely told "this is a Negroes club, 
white folks are not admitted." 

Many of the well-to-do Negro merchants 
will tell you that they prefer segregation and 
credit it largely for their success. They con­
tend that if segregation were abolished that 
they would lose most of their trade to white 
competitors. 

There are a few lower-class whites, usually 
newcomers to that locality, who are antago­
nistic to the Negro and whQ say they should 
all be sent back to Africa. Some Negroes 
·are irked by segregation but their main com­
plaint seems to be leveled at the school sys-

tem where they say the, White children have 
the best of it but most of these freely admit 
that colored schools in the South have greatly 
improved during the past 10 years and are 
still improving. 

Very few Negroes are disturbed by the poll 
tax and those who want to vote are able to 
do so without difllculty. 

We did not find any Negroes who were 
afraid of lynching, in fact we could not find 
a single Negro who had ever seen a lynching, 
or had a friend or acquaintance lynched. All 
told us that they believed the police officers 
.treated them fairly and that when there was 
trouble with the law it was invariably the 
fault of the violator. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a question? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. EASTLAND. Does the poll tax, 
when used as a prerequisite for voting, 
disqualify people because of race? 

Mr. ELLENDER. Of course not. 
Mr. EASTLAND. Mr. President, will 

the Senator yield for another question? 
Mr. ELLENDER. I yield for a ques­

tion. 
Mr. EASTLAND. What was the age 

limit when there was a poll tax in Lou­
isiana? 

Mr. ELLENDER. Twenty-one years. 
Mr. EASTLAND. What was the limit 

at which the tax expired? 
Mr. ELLENDER. Sixty-five. Persons 

above 65 could vote without having to pay 
the poll tax. I may say to the distin­
guished Senator, as · was pointed out a 
while ago, that I led the fight in the Lou­
isiana Legislature to repeal the poll tax. 
I believe the poll-tax law ought to be 
eiiminated in every other Southern State, 
but it ought to be done by due process. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for another question? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. EASTLAND. What does the dis­
tinguished Senator mean when he says 
that it ought to be done legally and as 
the law provides? 

Mr. ELLENDER. For example, I con­
·tend that determination of the qualifica­
tions of voters is a prerogative of the 
States. It is the States themselves and 
not the Congress that should pass upon 
thJ question. As I have pointed out in 
the course of my remarks-and I think it 
will bear repetition, because I see a few 
Senators present who were not present 
a while ago when I made the state­
ment-the distinguished Senator from 
Mississippi .well knows that at one time 
women were deprived of the right to vote. 
A famous case arose in the State of Mis­
souri, the case of Minor against Happer­
sett. I know that the distinguished Sen­
ator from Wyoming [Mr. O'MAHONEY]. 
who is an able lawyer and a member of 
the Judiciary Committee of this body, is 
familiar with that case. In that case the 
question at issue was whether or not, by 
State law, a woman could be denied the 
right to vote. That case found its way to 
the Supreme Court of the United States, 
and the Supreme Court held in no uncer­
tain language that the right to spell out 
the qualifications of voters is a preroga­
tive of the States, denied the right of the 
fair sex to vote, and sustained the State 
statute 
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Mr. EASTLAND. Mr. President, will 

the Senator yield for a further question 
at that point? . . . 

Mr. ELLENDER. I yield for. a ques­
tion only. 

Mr. EASTLAND. Was it not necessary 
to amend the Constitution of the United 
States to give women the right to vote? 

Mr. ELLENDER. The distiliguished 
Senator from Mississippi has anticipated 
me. That was the exact point I was 
coming to. If the State had the right 
to say that a woman could or could not 
vote, how much stronger a case is there 
for the States having the right to spell 
out other qualifications? In order to 
enable the fair sex to be in a position to 
vote, the nineteenth amendment was 
adopted, and it is now the law. One of 
the great leaders in that noble fight was 
·none other than Susan B. Anthony, 
whose statue adorns this Capitol. 

As I have pointed out during this de­
bate, and at other times, most of us from 
the South favor the abolition of the poll 
tax, but we want to have it done legally. 
If the question is ever presented to the 
Senate, I shall vote in the negative. I 
want it to be done legally. That is my 
position, and that is my reason for oppo­
sition to the pending measures in the 
Eighty-first Congress. That was the 
reason for my opposition to such meas:­
ures in practically every Congress since 
l have been a Member of this great body. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a question? 
· Mr. ELLENDER. I yield for a ques-
tion. · 

Mr. EASTLAND. If the poll tax does 
not disqualify people from voting, why 
is it not a wholesome tax? 

Mr. ELLENDER. Some States-such 
as Vermont and Massachusetts, I believe; 
I wish to be corrected, if I am ·in error­
require the payment · of poll taxes, but 
r..o~ as a prerequisite for voting. They 
u.Se such a tax as a means of raising 

·funds. Of course, the poll tax which is 
. obnoxious to the proponents of the anti­
poll-tax measure is the poll tax required 
as a prerequisite for voting. That is 
where the rub comes, as it were, accord­
ing to the proponents of the anti-poll-tax 
measure. · 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. Why should not a 
person be required to pay a tax in order 
·to vote? 

Mr. ELLENDER. That is a question 
~of choice, Mr. President. Some of us 
. think it should be, and others think it 
should not be. I presume that the dis­
tinguished Senator from Mississippi has 

·his own views on the subject. I have 
mine. Personally, I believe that the im­
position of a poll tax, although not as a 
prerequisite for voting, is a very good way 
to raise money. For instance, I believe 
it might be a good way to raise money 1f 

. we were to put a big tax on bachelors, so 
that they could at least assist in paying 
for the education of children in our 
schools. 

Mr. EASTLAND. Mr . . President, will 
the Senator yield for a question at that 

-point? 
- . XCV--·1150 

Mr. ELLENDER. t yield for a ques­
tion. 

Mr. EASTLAND. What is the Senator 
up to? Is he trying to get the women's 
·vote? 

Mr. ELLENDER. No; I am not trying 
to do that; but I am saying that the 
views of some Senators and the views 
of some other persons differ on the sub­
ject of why a poll tax should be imposed. 
· However, the main cleavage between 
the proponents and the opponents of a 
poll tax lies in the question of whether to 
utilize such a tax as a prerequisite for 
voting. 

So far as concerns the imposition of a 
poll tax for the purpose, let us say, of 
·raising funds in order to pay for schools 
or to operate city service or anything of 
that character, I do not know of much 
·apposition to such a tax. 

Mr. EASTLAND. Mr. President, wnl 
the Senator yield for another question? 
· Mr. ELLENDER. I yield for another 
question. 

Mr. EASTLAND. Does not the Sena­
tor think that voting is a privilege, as it 
was considered when this Government 
was adopted? 

· Mr. ELLENDER. Regardless of 
·whether it is or is not a privilege, some­
what the same question is involved, I 
might say to the distinguished Senator. 
·I would have no different answer. 
· For instance, I believe the tax could 
be imposed in such an amount that many 
poor people might be deprived of the 
right to vot'e, because of their · inability 
to pay the tax; and under such circum·­
stances, I can conceive of ways by which 
it would be possible for a man of wealth 
to assist in paying the poll taxes of many 
of his friends, and thereby obtain a 
large group of votes. To my way of 
thinking, that is one of the main objec­
tions to the imposition of a poll tax as a 
prerequisite for voting. 

However-and I do not wish to be 
misunderstood by the distinguished Sen­
ator from the State of Mississippi-! 
think the States have a right to impose 
a poll tax if they choose to do so, ·for the 
simple reason that, as I understand the 
·constitution of the United States and 
as I understand the jurisprudence oh 
the subject, the prerogative of stating 
the qualifications of voters lies in the 
States, not in the Congress. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question'? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. What right has a 
man to vote if he· does not care enough 
about tb,e privilege of voting to pay a 
nominal sum toward the upkeep of the 
schools? 

Mr. ELLENDER. That is an argument 
that has · been advanced by the pro.­
ponents of the poll tax. I may say to 

·the Senator that the same argument 
permeated all the colonial assemblies, 
before we became a United States. ' I 

·shall point out tn a few moments to tHe 
Senator that many of the colonists 

. thought that a man who was not willing 
to pay a certain poll tax or who did not 
own a. certain amount of property or 

. did not have a certain amount of educa ... 
· tion should be· qenied ·the right to vote. 

From all of that have come, of course, the 
various requirements ·which have been 
imposed by the different States of the 
Union. In a few moments-and I hope 
the Senator will bear with me-l shall 
point out all those differences; and dur­
ing the course of my argument he will 
be able to note the many reasons ad­
vanced by the various States and by the 
various colonies as to why some of them 
imposed a poll tax qualification and some 
of them imposed a property ownership 
qualification, and some imposed an edu­
cational requirement; and of course 
there were many others. Does the Sen­
ator from Mississippi know that the great 
·state of New York, where most of the 
Jews in the United States live, once pro­
hibited Jews from voting? Think of 
that. Does the Senator know that at 
one time in the state of Georgia a 
Catholic was not permitted to vote? All 
those matters simply go to show how 
·jealously and how zealously the founders 
of our Government guarded the right to 
spell out the qualifications of voters. -

Before I conclude, I hope I shall have 
time to show to the Senate that the Con­
stitution probably would not have been 
adopted by the Thirteen Original States 
if there had not been a specific provi­
sion-! shall show it historically-that 
the right to spell out the qualification 
for voters was to remain a prerequisite of 
the State, and not to be surrendered by 
the State. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. What are the voting 
·requirements in Louisiana at the present 
time? 

Mr. ELLENDER. To be 21 years of age 
and to be able to interpret certain pas~ 
sages of the Constitution. Those are the 
principal qualifications. · 

I may say to my distinguished friend, 
·the Senator from Mississippi, that in the 
city of New Orleans alone from 12,000 to 

'15,000 Negroes are registered, and no 
e:tforts · are made anywhere to prevent 
them from registering. If they come 
forward to register, they receive the same 
treatment as do the whites. There is no 
one to obstruct them. I believe that was 
ably demonstrated in the State of Mis­
sissippi when we held hearings with re­
spect to the late Senator Bilbo. The 
Senator recalls I was chairman of the 
committee that held hearings there, and 
I know what my colleagues on that com­
mittee were impressed when they heard 
from the lips of many of the colored 
people there that there was no effort 

·made to prevent colored people from 
registering in the State of Mississippi. 
We heard more than one colored man. 
As I remember, there was one who had 
signed a petition, taking part in the pro-

. ceedings. to oust Senator Bilbo, who came 
·forward and admitted on the stand under 
' oath that he could not point out any case 
·where any colored people had come to 
·apply to vote, who were denied, if they 
. were qualified. 
·. Mr. EASTLAND. l\{r. President, will 
. the Senator yield for a question? 

Mr. ELLENDER. I .yield for a ques­
·tton. 
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Mr. EASTLAND. Did the hearings 

show that the great number of those 
voted for him? 

Mr. ELLENDER. Yes. In the city of 
Mound Bayou, I believe, in Mississippi, 
referred to as being an all-Negro city, it 
was shown that in one or two of the pre­
cincts, a large percentage of the voters, 
who were colored, voted for the late 
Senator Theodore Bilbo. · 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. EASTLAND. Will the Senator 
please tell me whether or not they con­
curred in our institutions 0 and in the 
racial principles of Senator Bilbo? 

lVIr. ELLENDER. There is no doubt 
about it; absolutely no doubt about it. 
The record shows it. The record is 
available for anyone to read. 

Mr. President, . before I was inter­
rupted I was reading, from the Alex­
andria Gazette, an editorial by C. C. 
Carlin. I continue to read: 

In the light of our recent experience in 
the South, we sincerely wish that President 
·Truman and the others 0 who -are . ur.ging tl{e 
_passage. of the "For_ce .Bills"-:which in our 
opini\)n would put an e~d to tbe progres.s 
·being ·ma:de betwee_n ~he races in the South­
would make a personal survey on race re­
olations in the southern States. If the spori­
·sors are sincere when they say that the pur­
pose o:t: these bills is to aid the Negro rae~. 
they should welcome the facts. 
. Senator J. J. SPARKMAN, of Alabama, has 
stated that he will introduce a bill in the 
next Congress to have an impartial com­
mittee make a competent and complete sur­
vey of racial conditions in the United States 
which would ascertain the facts prior to 

,congressional consideration of the misnamed 
civil-rights bills. 
. The December, 1948 issue of the Ameri­
can . Magazine carries a lead stoJ.:y, . which 
·every American should read, written by a 
Negro executive, son of a slave, entitled 
"What America Means to Me." · 
· The aUthor, Charles C. Spaulding, is presi-

'dent of the $131,000,000 North Carolina Mu­
'tual Insurance Co., and ·is also the president 
:of a bank which has ' $5,000,000 in resources. 

· · Mr. President; it will be recalled ·that 
I read quite ·an extensive excerpt from 
the article · to which Mt. Carlin refers 
in his editorial. 

In this article, he states in part. 
"Some of the northern newspapers report 

.only episodes of violence and bitterness of 
-the South but the great news in the South 
today is that increasing numbers of men of 
good will. of all complexions are working to­
gether amicably for the greater prosperity 

·and well being of all. 
"They are successful in a spectacular way. 

·Anyone who still thinks of people of my 
race as Uncle Remuses will be startled to 
learn that last year they had a total income 
of $10,000,000,000 which I will wager would 
rival the entire income of the people of any 
one of several countries in Europe today." 

Elsewhere on this page we are reproducing 
two articles which were written by George 
Schuyler, associate editor of the Pittsburgh 
Courier, one of the largest Negro newspapers 
in the country, who visited the South to 
secure first-hand information on conditions 
pertaining to the races. We are also repro­
ducing a recent editorial dealing with the 
racial problem by Editor Davis Lee, publisher 
of the Newark (N. J.) Telegram, another 
Negro publication .with a large circulation. 

We believe these articles are unbiased and 
ably present the viewpoint of tae well-in­
forroP.d Negroes of good will of our Nation. 

I could read from many more editorials 
by eminent writers throughout the 
United States, but it would be simply 
clogging the RECORD and perhaps killing 
more time. I do, however, desire now to 
read a few quotations from a very inter­
esting book written by a colored man by 
the name of Joseph Winthrop Holley, 
D. D., LL. D., founder and president 
emeritus of Albany State College. The 
title of the book is "You Can't Build a 
Chimney From the Top." I am not go­
ing to try to take the time of the Senate 
to read the whole book, although I 
should like to, because it is very interest­
ing. But I shall content myself with 
reading a few excerpts from it touching 
on a few of the questions I have dis­
cussed during the course of my remarks. 
The book deals with the subject of 
lynching, poll tax, the FEPC, and many 
of . the conditions in the South about 
which I have been reading. I am sure 
my good friend, my newly found friend, 
the distinguished junior Senator from 
Illinois [Mr. DouGLAs], could find a good 
deal of solace by reading the book. I am 
hopeful that some day in the not too 
distant futw:e he will read the book .and 
then. pay us a long visit in the South, s·o 
as to learn by experience what are the 
:problems that confront the South with 
respect to the Negro. In this book, as I 
·have just indicated, the . author deals 
with lynching. Permit me to quote a 

:few passages or a tJ.few paragraphs on 
the subject of lynching: . . 

As I said at the outset, lynching has been 
with us a good many years. Fortunately it 
is on the decline, and if we are patient I am 
convinced it will soon become a thing of the 
past. 

What is the cause? 

He asks. 
What is the cure? , 

He asks. 
_In the early. days a lynching was generally 

brought about by some vile crime committed 
against some innocent person, usually a 

. woman, in the heat of passion and excite­
ment; and , ai_ded and abetted in not a few 
cases by whisky, the fire is kindled, men 
lose their reason, and all the leader has to 
do is to give orders and they are almost 
certain to be executed. 

The-crime of lynching·, like all other crimes, 
has a demoralizing infiuence upon those who 
engage in it, and almost invariably the 
lyncher suffers more than the lynched. , 

A father took his son to see a Negro hanged 
by a mob, and at the breakfast table nex_t 
morning the child said, "Father, I've seen a 
Negro swung up and his body riddled with 
bullets; now I want to see one burned at the 
stake:" 

Every effort should be made by our moral, 
religious, and educational forces to preve~t 
crime of all kinds, on the one hand; and 
every appeal made to the honor, the hu­
manity, and the sense of justice of those en­
trusted with the making and enforcement 
of law, on the other. 

Lynching should never have been made a 
political issue. It was during the second ad­
ministration of President Theodore Roosevelt 
that lynching was brought to the attention 
o! Congress, and the antilynching bill took 
the place o! the old civil-rights bill, both de­
signed to influence the Negro vote. I have 
noted, from time to time, that the Republi­
can Party, which sponsored antilynching 
b11ls, would have control of both Houses of 

. Congress and _the President: and yet could 
not get an ant~ynching bill through. Whe_n 
the Re_{>_~bl~an~ l~st cont_r~~o o! t~e Govern-

ment, the Democrats took up -the fight for an 
antilynching bill". They have controlled both 
Houses and the President, but still no anti­
lynching law has passed. 

After all, the main cure for the lynching 
evil is to remove the cause. 

We have· here, in Albany, Ga., one of the 
most outstanding and efficient fire chiefs in 
the country if not in the world. He teaches 

. the art of preventing fires by the process of 
eternal vigilance. Houses are built strictly 
in accordance with the laws governing fire 
hazards; no materials likely to produce com­
bustion are allowed, and every precaution is 
taken to protect . human life and property 
when fires do occur, as they will in spite of 
all cautions. · Our chief has the most efficient 
group of firefighters to be found anywhere 
and the best firefighting equipment that can 
be procured. The fire loss in the city for the 
past few years was 44 cents per capita. The 
fire insurance rate is lower in Albany than in 
any other_ city of its size in the country. 
Chief Bronsnan's remarkable success in fight­
ing fires is due to his ability to put them out 
before they start. 

With lynching, as with fire, we must pre­
vent it at its source; and the source is the 

· people. The people-black and white-must 
be taught respect for law and order. They 
must be taught the dignity and the sacred­

. ness of human life, and that no man nor 

. group of men have any right · to · take that 
_which they caimot give. When these truths 
,are rooted and grounded in the . lives of the 
·youth of 'the Nation, it" will be difficult to get 
-them to join a mob to take the life of a fel­
· low man, be he white or black. -

Certainly this is not going to stop lynch­
ings altogether-neither does teaching peo­
ple how to prevent fires keep fires from 
occurring-but it does make the people anti­
lynching conscious and hence makes it easier 

· for the officers of the law to apprehend and 
punish ~hose guilty of such deeds. 

It should be. noted that there has never 
been a lynching in this county (Dougherty), 
for the people . here ar~ opposed to that 
.method of dealing with lawbreakers. : A re­
cent case may be cited as representative: 

A young Negro GI who had recently re­
turned from service overseas and had been 

. reemployed by a large packing company at 
_the same wages paid the whites doing the 
same work, went to a neighborhood store, re­
mained until closing time, and then followed 

· home the owner who lived next door to the 
store. As the man went up the steps to his 

. front door, the GI-demanded that he drop 
the box in which he carried the cash sales 

. for the day. As the storekeeper turned, the 
young man shot and killed him. 

By Monday (the killing was Saturday 
night) the boy was arrested, and it was a. 
full month before he was brought to trial. 

·At the trial the court appointed two of the 
best lawyers at . the bar to defend him. He 
-was eventually electrocuted. Throughout, 
there had been no threat of violence. 

To some it may seem difficult, but I am con­
vinced that our approach should be through 
the State rather than the Federal Govern­
ment. And the· approach should be straight-

. forward, forthright, and manly. The ap­
peal shoUld be to the hearts and consciences 
and the sense of justice and fair play, to those 
responsible for making and enforcing the 
laws of the State. Our method of abuse, 
agitation, propaganda, and high-pressure 
politics does more harm than good. 

Mr. President, that last sentence is 
· directly in accord with the views of many 
of us. I recall, very vividly, that in 1938, 
when the antilynching bill was before 
this body, I used . that thought many 
times in a discussion of the issue. 

Moreover, it is my opinion that the Gov-
: ernment at Washington .is nqt· going to pass · 
an antllynch law, for such a bill has been 
before the Congress for 50 years, and ~ am 

• 
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afraid it will be there as long as the Negro 
vote in the doubtful States is the unques­
tioned balance of. power. Both 'of the major 
parties have taken us for monumental 
suckers. 

Always I find myself turning from law­
makers and legislation back to the -people 
themselves and to education. That is our 
slow but safe and sure trail out of the 
wilderness. 

"Give light and the people will find their 
own way." · 

Who does not recall the life-long propul­
sion of the tales in his school readers? 
Why not begin in the nursery-in our earliest 
oral storytelling and first schoolbooks? 
Why not set an earnest, capable committee to 
create for the South, with an indirect but 
potent antilynching atmosphere, a human­
relations primer? 

Let stories lead our small Negro children 
to the strength of patience· and endurance, 
so that they may not grow too bold or over­
smart or mean or bitter between the friction 
of· new hopes and old ill-treatment-such 
stories as that classic of its kind, the cruti­
fixion, about the cruelest and deepest of all 
injuries, and Christ's grandeur when he 
prayed, "Father, .forgive them for they know 
not what they do." The Negro has so ·many 
opportunities to attain the stature of the 
Saviour in this respect. While first-class 
general instruction widens his information 
and exercises his intelligence, the parables 
and fables of a human-relations primer may 
revise and develop his native gentleness that 
so ·pleasantly disarms and wins his way, and 
spur him through industry to attain eco-
nomic success and general respect. · 

Give the small White southerner credit for 
remembering · from his earliest reading, 
stories ·that exhibit · movingly the sameness 
of the human heart in all races. 

A Chinese f>oy, attending a Christian school 
tn China, earnestly searched in picture · afte·r 
picture of the Hofy Family for some glimpse 
of Chinese visitors to Jesus. · Finding 'none, 
he sorrowed. Afterward, when he grew up 
and became a distinguished artist, he dev-oted 
himself to the world's greatest story·, paint­
ing all: its scenes with Chinese ·backgrounds 
and the Apostles·· ahd others a'S melnbers of 
the ·yellow race. SuOb. tales as this one of the 
Chinese boy's hungel'· and the way in which 
he satisfied it have- a pervasive influence. ' 

Do you remember the st-ory of the stoned 
frogs who cried out to the persecuting boys, 
"This may be fun to you but it is death for 
us?" 

It' is not impossible.that in a decade or two 
a wisely planned human relations primer, 
with little or no mention of the problem at 
which it is aimed, inigbt give us a generation 
of southerners WhO' would be antilynching 
conscious. · 

However, lynching has become a thing of 
the past, and by the slow process of evolu­
tion. There was only one lynching in 1947 
and 39 cases where officers of the law pre­
vented them. So ·far this year (1948) two 
cases of prevention have occurred and in 
both cases Negroes were the victims of 
would-be lynchers. 

Mr. President, as I pointed out a mo­
ment ago during the course of my re­
marks, there were three lynchings in 
1948. Evidently the lynching of the on:e 
white person had been registered at the 
time this book was written, because, as I 
have just stated, this book records only 
two as having taken place in 1948. l con­
tinue reading= 

During the forty-odd years I have lived and 
served in Georgia, I have witnessed a growing 
public resentment of this unfortunate meth'­
od of dealing with lawbreakers and it 1s 
entirely probable that we have seen the end 
of this thing we call lynching. That is-in 
the South. Thank G,od and the good people 
of both races. 

Mr. President, the same author has 
written a whole chapter on Jim Crow 
cars; and I propose to read several ex­
cerpts ·for the benefit of the few Sena­
tors who are present. 

The greatest hardships I have experienced 
in traveling on Jim Crow cars have been the 
bad behavior on the part of my own people. 
During 1903 to 1919, when whisky was plen­
tiful, it was positively unsafe for women to 
ride on the train on Saturdays and holidays 
as men would tank up on corn liquor, and 
the whole environment was surcharged with 
liquor. Conductors have repeatedly escorted 
colored women and children into the white 
coaches to protect them from the evil over­
tures of their own people. It was necessary 
for us to teach our school girls how to protect 
themselves from the approaches of the male 
of their own people while traveling. And if I 
had any desire to go into the white coach it' 
would be for protection from my own 'people. 

I quote further from this cpapter: 
However, as I have said, things have im­

proved wonderfully in the past quarter of a 
ce..ntury. Most lines have not only comfort­
able coaches, but little difficulty is experi­
enced in 'getttng seats and sleeping-ciu ac­
commodations: . '... . . -

I quote further, Mr. President, from the 
same author at page 209 of his book, in 
the chapter Jim Crow Cars: 

Only when a fellow who has been up North 
for a few months and comes back with a 
chip on his shoulder looking for trouble, ~ 
there likely to be trouble. I spent 2 years 
in Philadelphia and my work was such that 
I had to use the streetcars and busses to get 
to and from my work, a:b.d the behavior o:t 
Negro men, and women, too, on the public 
carriers was something terrible. And the sit­
uation seems to be getting worse. 

The b'etter class · of colored people them­
selves are becoming alarmed over the iii­
creasing rude conduct of the newcomers from 
the South. Our Negro newspapers are con­
stantly hammering away at these evildoers 
but to little avail. · 

I do not believe in lynching or mob v_io­
lence. But I do believe that the good 
Negroes in the large centers, where their own 
people persist in making trouble for them­
selves and everybody else, should take these 
hen ·raisers out into the parks and fix them 
so they will not be able to sit down for 30 
day.s. 

That is his prescription. 
I have known decent colored people to get 

off the car and take a. taxi rather than ride 
with the rough ·class of their own people. 
And I have had these same people tell me 
that they do not blame the southern people 
for not wanting to ride in the same cars 
with colored people. 

My own hope is tl}at the Negro leaders, 
our newspapermen, our ministers of the Gos­
pel, our school teachers, and all others who 
have the interest of the race at heart, will 
make up their minds that they will unite 
in a determined effort to make our people 
conform to the ordinary requirements of 
civ111zed life. For it is difficult to see how 
we can avoid having Jim Crow cars as long 
as we have Jim Crow people. 

Mr. President, this author has written 
a very fine chapter on segregation. He 
has given his views, and I am going to 
take occasion to read them. I repeat, 
Mr. President, the book from which I 
am reading is entitled "You Can't Build 
a Chimney From the Top," and its au­
thor is colored, Joseph Winthrop Holley, 
D. D., ·LL. D., founder and president 
emeritus of Albany State College of 
Georgia. He starts at page. 210 of his 
book, chapter 13, entitled "Segregation:" 

TACT AND TIME ARE NECESSARY PARTS OF THE · 
CURE 

If the reasons for my attitude are given 
due consideration, there will be nothing star­
tling in the fact that I, a ~egro of some 
education, favor segregation in the Southern 
States for the time being. · 

The realness of my interest in southern 
Negroes and in the South, to whom I am 
happy and proud to belong by birth, and 
among whom I cast my lot for life by choice, . 
will stand comparison with the interests 
of advocates and agitators of nonsegrega­
tion. My knowledge of conditions, both 
near and far, surely compares favorably. All 
my childhood was spent in South Carolina; 
13 years of my youth I went to school in the 
eastern United States; and during the 44 
years of my efforts to better my race in 
south Georgia, I bave spent much time in 
the North, in Eu.rope, and in Africa. 

I do not turn from nonsegregation as an 
ideal; but in impatient and intolerant pur­
suit of it, I can see only trouble and even 
tragedy. Ideally, there should be brother­
hood among human beings; God is our 
Father; we are adjured to love each -other 
and be each other's keepers. Yet, Arabs and­
Jews are· fronting each other today in Pal­
estine, dealing out death and destruction, 
spurning cooperation. India, having gained 
the boon of independence, has its streets lit­
tered with the dead of its irreconcilables. 

WELLESLEY COLLEGE, 
Wellesley, Mass., June 2, 1947. 

DEAR DR. HoLLEY: I am enclosing a letter. 
which is being mailed to B. T. today. I read 
your letter to the m~mbers of the board ot 
admission when B.'s credentials were dis­
cusSed. I wish you might have been present 
to see the real interest which the members 
of the board expressed in Blossom and their 
very deep regret that she could not be in-, 
eluded in our freshman class. If her creden­
tials had been a little less good than those 
of our successful applicants, we would have 
accepted her quite readily, but, unfortu­
nately, her scores were so low we felt that. 
it would not be a kindness to her to subject 
her .to the extreme academic competition and 
pressure which she would be under at Welles­
ley: . I know that this news will be sad for 
you because of your real interest in· B. and 
your desire to carry out Miss Hazard's wishes, 
but I am sure that we have done the right 
thing; and if you had been present at the 
meeting, I think you would agree. 

You may be interested to know·that Welles­
ley is anxious to increase the number of 
Negro students in this student body, and I 
am proud to write that this year we were 
able to accept 5 of the 12 Negro applicai,lts; 
and that we would have been glad to accept 
more 1f their records had indicated that they 
could carry our work. I know it will be a 
source of pride to you, -too, because we have 
not accepted such a high percentage of our 
white applicants this year. Thank you for 
your interest and understanding. I hope 
that some day Wellesley can accept one of 
the girls whom you recommend to carry on 
the important work in which Miss Hazard 
was so much interested. 

Very sincerely yours, 
MARY E. CHASE, 

Director of Admission. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. EASTLAND. Is it not true that 
the facts as outlined in the letter are 
duplicated in medical colleges all over 
the North, where colored students can­
not stand the competition when they 
must compete with white students? 

Mr. ELLENDER. There is no. doubt 
about that. In fact, many white per­
sons are unable to enter certain colleges·, 
such as Harvard, Yale, or Columbia, 



2374 CONGRESSIONAL RECORD-SENATE l\1ARCH 14 
whereas they · might be able to enter 
other schools throughout the country. 
It is common knowledge that various 
universities have different entrance re­
quirements. Dr. Holley exposes the 
truth. It is something we must recog­
nize. Under the Constitution of Georgia, 
as I have just stated, I believe it is incum­
bent upon the State of Georgia to give 
to colored persons the same facilities as 
are provided for white persons. I be­
lieve the time is not far distant when 
the opportunity in Southern States for 
colored people, even under our segrega­
tion laws, will be virtually the same as 
for whites. I know that we have made 
marvelous progress in the State of Louis­
iana. Today we have four eminent 
Negro colleges in my State. There seems 
to be satisfaction on the part of the 
colored race. 

Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. EASTLAND. How could Negroes 
obtain an education unless it were in a 
segregated institution? Do not the facts 
show that they cannot compete with 
white students? 

Mr. ELLENDER. In justice to the col­
ored pupils, it may be possible that they 
did ·not have the same opportunity to 
obtain the necessary foundation. 

Mr. EASTLAND. That is true. 
Mr. ELLENDER. By the way, that 

same situation exists in our own schools 
in Louisiana. For many years I have 
been advocating a consolidation of the 
high schools in various parishes in my 
State. The parish in which I live, Terre­
bonne Parish, is the largest parish in the 
State of Louisiana. Instead of having a 
dozen high schools scattered throughout 
the parish, we have only one, and it is 
a good one. I am glad to say that the 
graduates of that high school can enter 
the portals of almost any university in 
the United States. In some parishes in 
Louisiana there are as many as 16 high 
schools. The money to educate the chil­
dren in a parish where there are 16 high 
schools must be divided more or less into 
16 pots. Many teachers have as many 
as two or three subjects to teach. I do 
not believe it is a reflection on any of 
those schools, but I do know that many 
of their graduates could not qualify to 
enter a number of colleges throughout 
the United States whose admission re­
quirements are much higher than others. 
As the distinguished Senator from Mis­
sissippi pointed out, the same thing 
which occurs·in our white schools applies 
also to the colored schools. 

Mr. ROBERTSON. Mr. President, will 
the Senator yield for a question? 

Mr. ELLENDER. I yield for a question 
only. 

Mr. ROBERTSON. I wish to say to 
the distinguished Senator from Louisi­
ana--

Mr. ELLENDER. Mr. President, I 
yield only for a question. 

Mr. ROBERTSON. This is prelimi­
nary to framing the question. 

Mr. ELLENDER. I ask the Senator, 
please, to ask a question. I do not yield 
for a statement. 

Mr. ROBERTSON. Does the Senator 
believe that we can put the spirit of 

bretherly love into a-man's heart by-leg­
islative fiat? 

Mr. ELLENDER. Not in the least. A 
moment ago I read from this book, and 
from various editorials, to the effect that 
it is taken for granted that it cannot be 
done. We cannot legislate tolerance, re­
ligion, or anything of the kind. 
- Mr. ROBERTSON. Does the Senator 

believe that if we are ever effectively and 
efficiently to solve the problem of giving 
better opportunities to the colored people 
in our midst, it must be done at the State 
and local level? 

Mr. ELLENDER. There is no question 
about that. I have argued that or. the 
floor of the Senate when the antilynching 
bill was before us. On one occasion I 
spoke for six successive days. On five 
other occasions when the question was 
before us I made the same argument. I 
believe that if the Senators, especially 
those who favor such legislation, will 
take the trouble to study the record, 
they will conclude that legislation of 
that sort is not conducive to bettering 
the relationship in the South between 
the two races. 

Mr. ROBERTSON. Mr. President, is 
the Senator familiar with the civil-rights 
cases decided by the Supreme Court in 
1882? 

Mr. ELLENDER. I am familiar with 
some of them. 

Mr. ROBERTSON. I refer particularly 
to the one called the Civil Rights Case, 
reported in One Hundred and Ninth 
United States Report, page 3. 

Mr. ELLENDER. I am not familiar 
with it. 

Mr. ROBERTSON. I ask the Senator 
if he agrees wholly with what the Court 
said in that case; and mind you, Mr: 
President--

Mr. ELLENDER. I do not yield for the 
purpose of permitting the Senator to 
malte a statement; I shall yield only to 
permit the distinguished Senator to ask 
a question. 

Mr. ROBERTSON. I ask this ques­
tion: Does the Senator from Louisiana 
agree that this is a sound holding-as 
handed down by the Supreme Court in 
that case: 

It is absurd to atHrm that because the 
rights of life, liberty, and property (which 
includes all the civil rights that men have) 
are by the amendment sought to be pro­
tected on the part of the States without due 
process of law, Congress may therefore pro­
vide due process of law for their vindication 
in every case. 

Mr. ELLENDER. Certainly. As I have 
just indicated from the various editorials 
and from the book from which I have 
been quoting, there is no question about 
that. 

Mr. President, we cannot legislate 
morals; we cannot legislate tolerance. 
Yet that is what I claim the proponents 
of some of these civil-rights bills are 
advocating at the present time. It simp­
ly cannot be done. 

Mr. ROBERTSON. Mr. President, will 
the Senator yield for another question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. ROBERTSON. Do the people of 
Louisiana have a real sympathy for the 
colored people of that State and a real 
desire to help them? 

Mr. ELLENDER. Certainly;. and I 
know th.at their interest in that respect 
exceeds that to be found in the North­
ern States. 

Mr. ROBERTSON. Does the Senator 
from Louisiana know of any Southern 
State--

Mr. ELLENDER. I yield only for a 
question. 

Mr. ROBERTSON. Does the Senator 
know of any Southern State having a 
considerable proportion of Negroes in its 
population that does not have that senti­
ment toward them? 

Mr. ELLENDER. I do not. 
Mr. EASTLAND. Mr. President, will 

the Senator yield for a question? 
Mr. ELLENDER. I yield for a ques­

tion only. 
Mr. EASTLAND. What State has 

more segregation than Pennsylvania or 
New York or Illinois? 

Mr. ELLENDER. I do not know. As 
was pointed out in one of the editorials, 
some colored man who was present ac­
tually saw this situation: There was a 
Negro convention in one of the New Jer­
sey cities; and in order not to serve the 
colored delegates, all the restaurants 
closed while the convention there was 
going on. Yet New Jersey is ope of the 
States which has passed the FEPC law 
and has been trying to appease the col­
ored people. 

,Mr. EASTLAND. Mr. President, will 
the Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion only. 

Mr. EASTLAND. Does the distin­
guished Senator know that the city 
council of Chicago recently voted for 
segregation in the housing there, under 
their housing program? · 

Mr. ELLENDER. I am not familiar 
with that, I say to the Senator; but if he 
says so it must be true. I have no 
knowledge of it. 

Mr. President, I read further from the 
book: 

The second difficulty that would face us, 
if we were permitted to enter the University 
of Georgia, would be our own inertia, or our 
inability to take advantage of the opportuni­
ties when they come. 

Harvard and Yale Universities have been 
open to our people for at least 80 years or 
nearly a century. And yet, there are hardly 
a dozen Negroes born and reared in Massa­
chusetts and Connecticut who have gradu­
ated from Harvard or Yale. The Negroes 
who have gone to these great institutions 
have been from the South and what is true 
there is generally t rue from Maine to Cali­
fornia. 

Then, too, there is Canada, with some of 
the finest universities on this western con­
tinent. Yet, of the many Negroes who found 
refuge in that country during slavery, few 
if any have taken advantage of the oppor­
tunity at their very doors. 

Were the colleges and universities of the 
South thrown open to him, would the South­
ern Negro react differently? In other words, 
would the Negroes in Georgia do what the 
Northern, Western, and Canadian Negroes 
have refused tci do? 

The third obstacle is financial. It costs a 
full-pay student (and you may depend upon 
it, the Negro would be full pay plus) $2,000 
a year. Where is the Negro family that is 
able to raise $4,000 a year to send Susie and 
Jimmy to the University of Georgia? 

The fourth hurdle is not external. And 
there is no hope of leaping it safely now. In 
entering the University of Georgia, a Negro 
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would meet a hostile facUlty and student 
body. The man may take the colt to the 
water but cannot make him drink. Frank­
ly, no self-respecting Negro is going, to. send 
his sons and daughters to .any college where 
the students and teachers do not want them 
and will not treat them like fellow human­
beings. The faculties and students in our 
white colleges in the South are not ready to 
recei~e Negro students. 

Taken from any standpoint, the Negro as 
a group is not ready to profit by going to 
the white universities of the South. Let us 
insist instead that we be given our own 
schools, t aught by the best trained men and 
women we can get. And let us make these 
colleges as fine as the finest. I am con­
vinced that we can find Negro men and 
women who are capable of doing just that. 

Mixed elementary schools in the South­
ern States would not be happy places for 
any of the pupils, and they would be unsat­
isfactory for other races. . 

For instance._ if the children of both races 
were forced to attend the same schools, 
Negro teachers would have to find other 
forms of employment. Certainly the south­
ern whites are not going to send their chil· 
dren to schools being taught by Negroes, any 
more than that is being done in the North. 
Here in Georgia, for example, we have 7,000 
Negro teachers, mostly women, drawing more 
than half a million dollars a month for 12 
months in the year and plans are being 
made to double that amount in the future. 
Mixed schools would mean that these faith­
ful women would be turned adrift with no­
where to go for their support. And thus an­
other field of opportunity for the young 
Negro would · be closed. 

Mixed schools 1n the South would be 
wrecked by an inescapable superior and in­
ferior complex. If the white teacher should 
run true to form, would she not say to the 
white child, "My little man. you are white," 
with all of its implications; and to the col­
ored child, "Sammy, you are colored," with 
aU that goes with it? · · 

No; it is best to let us work out our own 
problems under the guidance of "God, who 
-made and loveth all." 

The position I have taken on this question 
of segregation in our State schools and col­
leges has had the full approval of some of 
the leading minds in the country; including 
Miss Caroline Hazard, Who was informed of 
every step taken by me to get the Negro units 
divorced ·from the other units in the uni­
versity. system and have them set up under 
Negro faculties made up of the most out­
standing men and women to be found, with 
salaries commensurate to the kind and char­
acter of work done. The best teachers in our 
colleges are none too good; for the sicker 
the patient, the more skillful ought the 
physician be. 

I wish to quote from a letter from Miss 
Hazard: 

"Your letter of August !interested me very 
much. I did see that the Governor had 
adopted your address as a part of his own 
message, and it seems to me that your ad­
dress was a very fine one and entirely reason­
able. I think you are right in accepting the 
segregation of the two races in the schools 
of the State. Here in my own kindergarten, 
I find a little pickaninny and she is received 
without question, but in the South that is 
too much to expect. If you can only insist 
upon equal accommodations and, at least in 
the graded schools, equal facilities, you will 
do very well. Do let me know how things 
turn out. Certainly you are a. citizen of 
Georgia and you should exercise the rights 
and privileges of a citizen of that great State. 
Thank you for the clippings. Your most 
eloquent statement makes a very fine climax 
to the Governor's message." 

I not only had the approval of Miss Hazard 
but of some of the most distinguished and 
outstanding leaders and scholars of the race. 
For examJ;>le, I have before me s. l~tter; writ-

ten on the day of the election in the heated 
governor's campaign of 1942 by Dr. Horace 
Mann Bond, then president of the Fort Valley 
State College, now president of Lincoln Uni­
versity. It was a som·ce of encouragement 
and comfort tb me: 

"Frankly, although it may seem funny, I 
think, on the one hand, it may be better for 
our schools if Mr. Talmadge is elected. I 
know you think this is funny, knowing as 
you do how much Rosenwald ·money we have 
had, but that can't last forever and the . 
school, in the long run, will have to have 
State money to survive, and I'm really con­
vinced that now is the best chance to make 
a change from private to public support, 
even· at a temporary loss. Arnall might mean 
private money for awhile but the time for 
that is over. This I feel even if I would get 
lost in the shuffie." 

The movement to force the two races to 
worship in the same churches in the South 
is another direct and flagrant violation of 
individual rights. The Pilgrim Fathers 
came to these shores to find freedom. 
Neither the church nor the State has any 
right to interfere with the manner or place 
of worship of the two races here in the 
South. Such a coercive movement is fraught 
with grave danger to both whites and blacks, 

Neither race wants mixed congregations. 
Last year, when the YWCA was in annual 

session in Atlantic City,· N. J., a vote was 
taken to do away with segregation in the 
YW and officials were instructed to establish 
no further separate units. 

I asked my 16-year-old daughter if she 
would like to join the YW (white) on Arch 
Street, Philadelphia. She promptly said, 
"No, rn join the colored YW on Catharine 
Street but not the white Y. You know, 
Daddy, the right to worship where you please 
is one of the four freedoms for which the 
last world war was fought." 

That young girl expresses the sentiments of 
every normal youth, white and black, in the 
United States. You might find a· few whites, 
like the followers of Father Divine, who pre­
fer to worship with colored people, but they 
are not to be taken too seriously as they are 
not many in number. . . 

Colored people who are honest-to-good­
ness Christfans and are really serving God 
With a clean heart are not the ones who seek 
admission into white churches. The few · 
Negroes who would attend white services add 
no strength to their own churches and would 
add none to white churches. I pity the 
white minister who would be dependent upon 
the colored aristocracy for financial support. 

It is the common run of folk, the masses, 
who support Negro congregations and insti­
tutions, and these people woUld never go to 
white churches because the preaching of 
the white minister does not appeal to them. 
Besides, most colored people take the white 
man's religion cum grano sails. The white 
minister cannot dish the Gospel out to suit 
Aunt Nancy. She wants her preacher, when 
he gets up in the pulpit and takes a text, 
to start low, rise high, wax warm, and sit 
down in a storm. 

Negroes who are rightly constituted-and 
the great majority still are-do not wish to 
go where they are not wanted. They dislike 
to ride in moto.rbusses where there too often 
is only standing room for them and every 
lurch of the coach jostles them against some­
one who openly resents the contact. Some 
southern Negroes on account of this unpleas­
antness have given up riding on the busses 
and have taken to the trains, so they may 
have the mental comfort of segregation, 
They distinguish keenly the difference be­
tween recognition that is accorded from the 
heart and the kind invoked by law .that tears 
down old-time consideration on both sides 
and kindles mutual hard feelings. 

I asked Monroe Trotter, editor of the Bos­
ton Guardian, "Why do you northern Negroes 
fight to get Negroes in· white. colleges· ·when 
you do not attend them yourselves?" 

He replied, "We are fighting for a principle. 
We want the right to go places whether we go 
or not." 

May it not be questioned seriously whether 
this is principle and altruism or merely blind 
vanity? How much woUld it profit us south­
ern Negroes (or the South, or the North, or 
the Nation) if these out-of-State individuals 
should gain for themselves by law their bar­
ren point, but lose for us the good will of our 
white neighbors with whom all of us must 
live? The northern Negro could, of course, 
go back North with his pride fattened, but 
we southern Negroes, to whom the victory 
meant nothing, woUld be left to endure the 
blazing antagonism that this shotgun union 
would arouse. 

Surely lt is plain folly to obstruct and em­
bitter our Southern States in their struggle 
with a. painful evolutionary problem. They 
wish to take care of us, and they will. I had 
faith in southern men and women when I 
began my work in Albany, Ga., 43 years ago, 
and I still have the same faith in and love 
for the children of those whose aid I have ex­
perienced gratefUlly all these years. 

Mr. President, let me repeat, the book 
from which I am reading is the book 
written by a Georgia Negro named Jo­
seph Winthrop Holley, D. D., LL. D., 
founder and president emeritus of Al­
bany State College. The title of the book 
is "You Can't Build a Chimney From the 
Top": 

Progress has been slow, but we have gone 
forward. Our difficulties have been primarily 
educational, based on lack of funds. As long 
as friends from the outside advanced south­
ern efforts with their contributfons our gain 
was steady, but since radicals, with or with­
out money, began to try not to hasten but to 
overthrow the southern program there has 
been growing trouble and confusion and ac­
tual retrogression. 

Economic conditions are changing rapidly 
in this part of the country. The Southern 
States will have more money ln the future; 
their prospects are rich. As they become 
more able they wlll wish increasingly to take 
care of their colored people. If the Nation 
feels it cannot wait and wants swifter results, 
Washington might wisely step in financially 
and sp~ed up the efforts of the Southern 
States to help us. 

Our real and great need now is immediate 
ap.d generous and understanding help to 
raise ourselves. 

"You cannot build a chimney from the 
top." 

The most effective influence for race toler­
ance and the most powerful compulsion to­
ward nonsegregation will come as we lift our 
mass intelligence, skill, and industry into re­
sponsible citizenship and Christian character. 

Since the above was written I have received 
some rather interesting and important infor­
mation which I think will be well to add 1n 

·this connection: 
The Reverend Joseph Wilson Cochran, 

former secretary of the board of children 
education of the Presbyterian Church in the 
United States of America, a life-long friend 
of the author, was asked to read my work 
and to write frankly what he thought of it, 
and to make any suggestions he thought 
might improve my effort. 

Dr. Cochran writes: 
"Since receiving your l_etter and work only 

2 days ago, I have spent much time and 
thought on the matter, reading carefully 
the story of your life, and your political, 
social and religious philosophy. I have been 
deeply moved by it all. And must confess 
that you have made out a stronger case for 
racial segregation than I had thought pos­
sible. I have a much clearer picture of 
what the Negro wants in the way of separate 
schools, churches, and hospitals and why you 
trust the southern white man to give you 
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what you want rather than northern educa­
tional theorist s. Your book is an extremefy 
controversial document and is likely to meet 
the disapproval of that powerful and grow­
ing school of thought that believes the Negro 
will not get his rights until segregation is 
entir~ly eliminated. Your book will be 
scoffed at up North and praised down South. 
So what? That doesn't mean that your book 
would not do good in both areas. Be assured, 
my dear fr iend, that I entertain only the 
liveliest interest in your project and hope you 
will not abandon your desire to produce a 
worth-while cont ribution to a problem that 
is vexing the best minds of this generation." 

In the Atlanta Constitution of February 
25, 1947, John W. Clark, trustee of the Uni­
versit y of North Carolina has this to say: 

"The Julius Rosenwald Fund, working 
through the Federal Council of Churches, 
an d the CIO is heading a drive to do away 
with separate schools, cblleges, churches, and 
hoepitals for the r aces in the South. There 

1s good money in attacking southern people 
anp southern traditions." 

These statements by Dr. Cochran and 
Trustee Clark would equal the recommenda­
tions of the President's Civil Rights Commit­
tee and bring us face-to-face with the abo­
lition of segregation in the South as the 
only hope for a satisfactory solution of the 
problem of the races in this section. 

My own conviction is that the program 1s 
too utopian for the present; that the Con­
gress is not lil{ely to adopt such a radical 
measure; that if it is passed, it will be di:lli­
cult to enforce and would do more harm 
than good in the end. 

Not only are the Negro high schools doing 
work below the standard required for ad­
mission into white colleges, but according 
to reports of the dean of the medical college 
at Howard University, quite two-thirds of 
the applicants for the freshman class are 
utterly unprepared to pursue the courses 
as laid down, and what is true at Howard is 
true also at Meharry Medical College. If our 
people are not trained well enough to enter 
our Negro professional schools, how can we 
expect them to enter the white colleges for 
professional and graduate work? 

There is all the difference in the world in 
the character of the work done by the early 
missionaries who established our Negro col­
leges and that done by these same schools 
today. There h as been a steady lowering 
of standards in both high schools and col­
leges until we have reached the point where 
few graduates from our high schools are 
prepared to do ef:Iectively the freshman level 
of college work, and graduates from our col­
leges are not prepared for work in professional 
and graduate schools. 
· The president of Harvard University says: 

"Harvard receives Negro students in its 
medical college on the same terms as others, 
but the Negro colleges do not give their stu­
dents enough premedical training for en­
trance." 

In other words, the training in our Negro 
colleges is below the standard, so that to do· 
effective professional and graduate work our 
Negro high schools and colleges will have to 
be equipped and manned to furnish this 
basic education without which all other will 
be vain. 

I think it would not be amiss to call at­
tention to sayings and doings of two of 
America's greatest statesmen and the 
Negroes' greatest benefactors. The refer­
ence is to a recent statement in the Atlanta 
Constitution and to an editorial appearing 
in the Maco.n Telegraph. 

The statement from the Atlanta Consti­
tution is by the martyred President Abraham 
Lincoln: "I am not, nor ever have been, in 
favor of bringing about, in any way, the social 
and political quality of the white and black 
races. I am not, nor ever have been in favor 
of making voters or jurors of the Negroes, nor 
of qualifying them to hold ofll.ce nor to inter-

marry with white people. There is a physi­
cal difference between the white and black 
races which will forever forbid the two races 
living together on terms of social and po­
litical equality. Inasmuch as they cannot so 
live, while they do remain together there 
must be the position of superior and in­
ferior; and I, as much as any other man, 
am in favor of having the superior position 
assigned to the white race." 

From the Macon Telegraph: "I am glad to 
advise that the Franklin D. Roosevelt deed 
referred to in our editorial some weeks ago 
reads as follows: 'This indenture, made and 
entered into this 9th day of March 1929, be­
tween the Meriwether Reserve, Inc. (formerly 
the Georgia Warm Springs Foundation, Inc.), 
a corporation under the laws of Delaware, 
hereaft er in this indenture known and desig­
nated as grantor, and Rebecca M .. Harda­
way, of Columbus, Muscogee County, Ga., 
hereafter in this indenture known and desig­
nated as grantee: Witnesseth that:' 

'"The fourth provision of this deed reads as 
follows: 

"'Fourth. Neither the land herein con­
veyed, nor any part thereof, shall be sold, 
rented, or otherwise disposed of to any Negro 
or other person of African descent, or to a 
corporation or a~sociation owned or con­
trolled by Negroes.' 

"These excerpts are taken from a sworn, 
~ertified copy of the original deed, which 
deed is recorded in the Superior Court of 
Meriwether County, Ga., under date of No­
vember 21, 1945, record 25, page 215." 

You can't build your chimney from the 
top. 

· Mr. President, I have been reading 
some very interesting quotations from 
this book. I intended to read more, but, 
instead, I now desire to devote a few 
hours to the poll-tax question. 

Mr. GEORGE. Mr. Pr·esident, will the. 
Senator yield for a question? 

Mr. ELLENDER. I yield to the distin­
guished Senator for a question; yes. 

Mr. GEORGE. Was the Senator read­
ing from the book written by Dr. Holley? 

Mr. ELLENDER. That is correct. · 
Mr. GEORGE. He is the head of a 

colored institution at Albany, Ga.; is he 
not? 

Mr. ELLENDER. That is correct. 
Mr. GEORGE. Has the Senator ever 

had an opportunity to know Dr. Holley or 
to visit him? , 

Mr. ELLENDER. No; I never had the 
pleasure of meeting him. 

Mr. GEORGE. Has the Senator ever 
visited his institution? 

Mr. ELLENDER. No; I have not. 
Mr. GEORGE. Does the Senator 

know that the work of Dr. Holley's insti­
tution is comparable to the work done by 
Booker T. Washington at an earlier date? 

Mr. ELLENDER. That is what I 
understand, but I am not familiar with 
it. I have never visited it, but some day, 
on my way south from Washington, I 
propose to make a special trip to visit 
that institution, as I have done in the 
past to visit Tuskegee, in Alabama. 

Mr. GEORGE. Does the Senator 
know that Dr. Holley is held in universal 
high esteem by the white men and wom­
en, as well as by the colored men and 
women, in Georgia. 

Mr. ELLENDER. That is my under­
standing. 

Now, Mr. President, as I indicated ear­
lier in my remarks, I propose to deal at 
length with the question of poll taxes and 
the various qualifications imposed from 

colonial days to date. The history of 
this aspect of the case is most interest­
ing. As I proceed I shall develop that 
the Colonies from their inception main­
tained qualifications for voters. When 
the Colonies formed the Thirteen States 
of our Union they still jealously and zeal­
ously guarded their right to prescribe 
qualifications for voting. 

I propose to demonstrate to the Senate 
in detail what the provisions were as to 
the various Colonies, and then as to the 
States, and follow that by an analysis of 
many decisions that were rendered by the 
Supreme Court of the United States, 
holding conclusively that the right to 
prescribe qualifications for voters is with­
in the States and not the Congress. 

As several cases held, there are no Fed­
eral voters; they are all State voters, 
and their qualifications are prescribed by 
the States in which respective voters all 
over the country live. 

As early as 1750 there were different 
qualifications for voting in the different 
colonies. I quote from Formation of the 
Union, 1750-~829, by Hart, page 15: 

In each there was an elective legislature; 
in each the suffrage was very limited; every­
where the ownership of land in freehold or 
other property, or the occupancy of a house 
was a requisite, just as it was in England for 
the county suffrage. In many cases there 
was an additional provision that the voter 
must possess a specified large quantity of 
land or must pay specified taxes. In · some 
Colonies there was a religious requirement. 

Mind you, now, all these requirements 
I have just mentioned were prerequisites 
for the exercise of the voting privilege. 

While there were .few specific provi­
sions concerning suffrage in the charters 
of the Colonies, popular elections existed 
in each of the Colonies from the earliest 
date down to the Revolution. Popularly 
elected assemblies carried on local gov­
ernment. Virginia had a House of Bur­
gesses as early as July 30, 1619. And 
what \ :as the first consideration of these 
colonial groups who were fiercely protec­
tive of their rights? 

One of the first tasks of these colonial as­
semblies was to regulate the elective fran­
chise. (See McCulloch, Suffrage and Its 
Problems, at p. 18.) 

While the qualifications were vague 
and indefinite, there were many require­
ments, each a proof of the local regula­
tion of voting qualifications. Even the 
Crown and the English Parliament made 
no serious attempt to modify or harmon­
ize the various suffrage regulations. I 
quote from the same volume, page 19: 

This left each colony practically free to 
pass its own laws providing for the fran­
chise. By the time of the Revolution this 
practice became thoroughly established, 
thus allowing each commonwealth to make 
suffrage laws to fit its peculiar electoral 
problem. 

Down to 1776 there were seven qualifi­
cations for the elective franchise. The 
outstanding on~ was the landed-proper­
ty qualification, ·which probably arose 
because of the business corporation-like 
nature of the early Colonies. A piece 
of land was considered as giving a per­
son the freedom of the company, as pro­
vided by Massachusetts in 1621, just as 
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a block of stock entitles its holder to vote 
in a corporation. 

Porter, History of Suffrage in the 
United States, pages 3 and 4: 

But this very simple test of property-hold­
Ing could not long hold out alone, although 
it was the first and the dominating consid­
eration for almost 200 years following. The 
population became so complex, the interests 
of colonists expanded so far beyond mere 
commercial enterprise, that other standards 
of fitness for participation in the affa.lrs of 
the community were sought out and estab­
lished. Strict limitations had been put upon 
the right to join the company, and after the 
companies ceased to exist and the Colonies 
became exclusively political institutions, the 
same limitations were carried over for the 
suffrage with some elaboration. They dealt 
with all the various things which are sup­
posed to determine capacity to take intelli­
gent interest in community affairs. Race, 
color, sex, age, religion, and residence were 
now investigated before the applicant was 
admitted to the suffrage. The theory was 
that only those who clearly had an interest 
1n the colony-measured in terms of tried 
standards-should exercise the right of suf­
frage. 

There we find a yardstick or a method 
of providing qualifications for voters dur­
ing colonial days. 

Virginia had varying requirements. 
In 1655 a voter had to be a habitant and 
a householder; in 1699 he had to be 21 
years of age, a male habitant and free­
holder, Papist barred. By 1762 this had 
been further refined by the freeholder 
being particularly required to own 50 
acres, or 25 acres and house 12 by 12. 

Massachusetts first required religious 
standards, Puritan and Orthodox, in 
1631. By 1691 Massachusetts required a 
voter to be English and ·~o own 40 shill­
ings freehold or £40 of property. 

Connecticut in 1638 required a voter to 
be a habitant, a Puritan, and a freeman, 
and varied this by 1702 to specify that he 
have 40 shillings freehold or £40 prop­
erty. 

Rhode Island, as early as 1665, required 
a competent estate and barred Christian 
Papists. By 1767 Rhode Island added to 
this the requirement of living in a town, 
plus owning 40 shillings freehold or £40 
property. 

New Hampshire in 1680 required that 
a voter be 24 years of age, English, Prot­
estant, and have an estate of £20. By 
1728 the last requirement was increased 
to £50 realty. 

North Carolina in 1669 required a 
voter to be a deist and to have a 50-acre 
freehold. By 1760 this had varied. The 
qualifications were 21 years of age, 1% 
years residence, British nationality, and 
a 50-acre freehold. 

South Carolina in 1669 required a per­
son to be a deist and to have 50 acres 
freehold; By 1759 a South Carolina voter 
had to be white and 21 years of age, 
Protestant, and have a settled freehold. 

Georgia demanded a man to be 21 
years of age and to have 50 acres of land, 
papists barred. In 1775 the land require­
ment took on a subtle change. It was 
replaced by the word taxpayer, plus 'h 
year's residence required, . and papists 
barred. 

Pennsylvania in 1683 required a voter 
to own 100 acres-10 cultivated--or 50 

acres-20 cultivated--or pay taxes. In 
1'100 Pennsylvania required a man to be 
21 years of age, a 2-year resident, English, 
and own 50 acres-12 cultivated-or £50 
in property. 

Delaware, in 1701, had a 2-year resi­
dence requirement, 21-year-age require­
ment, and land ownership of 50 acres-
12 cultivated-or £50 in property. By 
1733 British citizenship had been added 
to the list. 

Maryland's only requisite in 1637 was 
that voters be freemen. In 1718 Mary­
land had barred Catholics and required 
50 acres or £40 property. 

New York in 1683 accepted a vote from ­
any freeholder. In 1701 21 years age 
was requisite and £40 realty was neces­
sary, and Papists and Jews were barred. 

New Jersey in 1668 allowed any free­
holder to vote. In 1725 that freeholder 
had to be a 1-year resident, and must 
own 100 acres or £50 property. 

It is interesting to regard some of the 
varying reasons for the above require­
ments, keeping in mind that the very 
fact they have varied in each State, with 
the particular conditions of growth and 
the existing population, adds undeniable 
power to the case I am presenting for 
each State in the Union, for their own 
continued right to judge their own needs 
and provide therefor. 

_I read from Porter, History of Suffrage 
in the United States, pages 4 and 5: 

Standards of character and fitness varied 
from one part of the country to another. 
In Massachusetts the · Puritans believed that 
only by restricting suffrage to men in their 
churches could the future well-being of the 
colony be insured. The problem of the 
"right" to vote became distinctly subord­
inate. They restricted the suffrage for the 
good of the community. The fact that their 
standard of good character (church mem­
bership) was narrow is not at all surprising. 
The character of the man's employment was 
often considered a criterion of his ab111ty to 
vote intelligently, and thus college men and 
clerical officers were presumed to be espe­
cially fit for the suffrage. 

The philosophy of suffrage has always been 
more or less opportunistic, if the wprd is 
permissible. Suffrage qualifications are de­
termined for decidedly materialistic con­
siderations, and then a theory is evolved to 
suit the situation. In the early days riot 
and disorder might accompany an election. 
The authorities would thereupon fix the qual­
ifications so that the disorderly people could 
not vote next time. Then would come the 
theory to justify itr-only those owning a 
certain number of acres woUld be considered 
fit to vote, only those of a certain religious 
faith, and sci on. Unquestionably · this has 
happened in times of stress, for theory did 
not come to be the preliminary determining 
factor until complete peace and order pre­
vailed, and even then theory was not un­
colored by materialistic considerations. Suf­
frage limitations were bound to adapt them­
selves 1;o social and economic; conditions. In 
rural Virginia the freehold requirement of 
50 acres excluded very few of the best type 
of men. But such a requirement in an urban 
community would have been intolerable. 
Obviously an absolute criterion could not 
obtain. It became necessary to adopt what­
ever criterion was calculated to embrace the 
best men. 

Moral qualifications were restricted almost 
exclusively to New England. It was some­
times necessary for the voter to show proof 
of his good character. At other times 1f 

one were accused of improper conduct 1t 
would cost him his vote, although the partic­
ular offense was not mentioned in the law. 
In the South there were restrictions against 
men of certain race-foreigners and Negroes 
were excluded. 

I read further from Porter History of 
Suffrage, bottom of page 5 and all of page 
6: 

All of the restrictions and qualifications 
can be seen to supp'ort one of two funda­
mental principles: One may be called the 
theory of right and the other the theory of 
the good of the state. Every qualification 
imposed had one of these two principles in 
view. Either 1t was established in order to 
fulfill the right which certain people were 
supposed to have, or else it was established 
simply 1n order to serve the best lnterest of 
the state. It might have been said that a 
man had a right to vote because he owned 
property, or because he was a resident, or 
because he paid taxes, or simply because the 
right to vote was a natural right. And this 
would be the guiding consideration without 
regard to the effect it might have on the 
well-being of the community. Thus in some 
places nonconformists were allowed to vote 
because their property right was recognized. 
Nonresidents were permitted to vote where 
they owned property solely because they we e 
supposed to have a right to vote on account 
of their holdings. This theory of right was 
the first to appear and has always persisted. 
Each generation would seek to add a new 
subhead to the title, as it were, and base a 
right to vote on some new ground. 

The other great principle or theory had 
to· do with the goOd of the ·state. It de­
veloped as soon as the narrow business-cor­
poration concept was abandoned, and it was 
most emphasized by the Puritans. It con­
tinues to the present day but has never been 
entirely divorced from the theory of right. 
Under this theory of the good of the state 
men were excluded because they were not 
church members, because they were crim­
inals, because they had not been residents 
a long-enough time. It is not always pos­
sible to classify every restriction definitely, 
but it may be said that one of these two 
theories controls every modification of the 
suffrage. 

In the North, there were no race 
qualifications, because the few free 
Negroes scattered through the northern 
Colonies seemed to have caused little 
alarm along suffrage lines. North Caro­
lina, Georgia, South Carolina, arui Vir­
ginia were the only Colonies whiCh dis­
franchised Negroes before the time of the 
Revolution, showing that either very few 
of them tried to vote or there was little 
aversion to it, the former probably being 
correct. At any rate, there was no race 
issue injected generally into the suf­
frage regulations. Another generation 
saw a marked change. 

There was in none of the Colonies 
except Pennsylvania the rigid residence 
requirement of 2 years. And why the 
particular need there, true locally, yet 
not present elsewhere? Probably be­
cause of the conservative proprietor's 
desire to limit the influence of the many 
recent immigrants. 

The property test was the most fre­
quent ~nd weightiest qualification. The 
cheapness of land led to the requirement 
above stated, in some instances, that the 
land be worth a certain sum in money 
.or produce a certain income. Again we 
see the ever-present variations in the 
different Colonies. In Georgia there 
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could not be the same money value re­
quirement as in more thickly populated 
New England, and conversely, a voter in 
crowded New England could not have 
been required to own the same quantity 
of land as the voter in sparsely settled 
Georgia. In Virginia the varying stand­
ard of 50 acres of land, -or 25 acres of 
land being worked and occupied by a 
house 12 feet square, or a town lot with 
a house of similar dimensions, was the 
answer to the rural versus urban prob­
lem. The city dwellers could not acquire 
land to a broad extent, and the rural 
dwellers resented a value fixation being 
set on the land to be held. 

Five of the Colonies allowed the sub­
stitution of personal property for real 
estate. 

This indicates a distinct concession of the 
urban communities, and it is significant that 
four of these States are in the small New 
England group, ·where the supply of real 
estate was limited. This adaptation of the 
suffrage qualification to the particular eco­
nomic situation Ulustrates the willingness 
of men to adjust their ideas of what is fun­
damentally right to the needs of the domi­
nant group. (Porter, History of Suffrage in 
thle United States, p. 9.) 

The next break-down in this type re­
quirement is from personal property to 
taxpaying. As conditions change, a 
trend emerges, the picture alters, and the 
statutory machinery with which we are 
equipped permits each State to shift or 
vary its position with the times. 

Religious tests were decisive in New 
England, and common everywhere ex­
cept in Pennsylvania. In the South 
Papists were usually specifically barred. 
New York barred Jews. Maryland also 
barred Catholics. Massachusetts sup­
plemented the religious tests by moral­
character qualifications. Later a prop­
erty qualification was inserted as an al­
ternative. Later the religious test dis­
appeared. South Carolina, with her re­
quirement that a voter acknowledge the 
being of God, was the last State to have 
the statutory religious standards for suf­
frage and religion as a qualification for 
voting passed out with the colonial 
period. 

Citizenship and residence were of com­
paratfvely little importance in a new 
county, predominantly British. 

Before turning to the Articles of Con­
federation arid our Constitution, the fol­
lowing words concerning voting qualifi­
cations in the Colonies seem particularly 
appropriate: 

It is of moment to note that there 
were no efforts at uniformity in the regu­
lation of suffrage. In each colony by 
charter, or more often by acts of the assem­
bly, the elective franchise was controlled 
independently. This commonwealth treat­
ment of suffrage was the natural result of 
colonial history. So thoroughly grounded 
was this policy that when the Colonies seized 
sovereignty and organized a Federal Gov­
ernment the suffrage program was undis­
turbed. It continued as the ba:sic founda­
tion on which all Federal elections must rest. 
(See McCulloch, Suffrage and its Problems 
at p. 29.) 

The truth of the proposition that each 
State best knows its own conditions and 
is best equipped to handle them, is shown 
by the direction of the Continental Con­
gress, on May 10, 1776, following the out-

break of the Revolution, to each of the 
Colonies to "adopt such governments as 
shall best conduce to the happiness and 
safety of their constituents in particular, 
and America in general." (Hart, For­
mation of the Union, 1750-1829, at p. 89.) 
Following these instructions, the Colo­
nies had already begun, before July 4, 
1776, to draw up written instruments of 
government. I now desire to read a few 
paragraphs from McCulloch on Suffrage 
and Its Problems. I read from page 30, 
the first paragraph: 

With the separation from the mother 
coun.try came very little change for the 
Colonies severally. The Union took the 
place of the Crown, while the various com­
monwealth governments went on very much 
as before. Therefore, suffrage regulations 
were not disturbed at all; each common­
wealth continued to regulate the elective 
franchise independently. The several States 
sought directions of the Continental Con­
gress as to framing constitutions to replace 
the old charters which had been granted by 
the King. But after this had been done, 
the two sets of governments moved along 
independently. The Central Government 
under the Articles of Confederation inter­
fered with the States as little as possible, and 
they do not seem to have looked to it even 
for advice. 

The only point at which the two govern­
ments could touch even indirectly on suffrage 
matters was article V, which provided that 
the delegates to the Confederation Congress 
should be "appointed in such manner ~s 
the legislatures of each State should direct." 

Also, quoting directly from the Articles 
of Confederation, and to demonstrate the 
doctrines that remained ever uppermost 
in the minds of the founders of our 
country, I quote article n: 

Each State retains its sovereignty, free­
dom, and independence, and every power, 
jurisdiction, and right which is not by this 
Confederation expressly delegated to the 
United States in Congress assembled. 

I now read from the Federalist Arti­
cles of Confederation, article V, the first 
paragraph: 
. For the more convenient management of 
the general interest of the United St ates, 
delegates shall be annually appointed in such 
manner as the legislature of each State shall 
direct, to meet in Congress on the first Mon­
day in November, in every year, with a power 
reserved to each State to recall its delegates, 
or any of them, at any time within the year, 
and to send others in their stead, for the 
remainder of the year. 

Also: 
In determining questions in the United 

States in Congress assembled, each State 
shall have one vote. 

The above provisions show clearly that 
matters of voting qualifications were to 
be left strictly to each State. The Arti­
cles of Confederation were inadequate 
and hurried, and later proved insuffi­
cient to cope with the changing United 
States and its manifold problems. A 
new and far-sighted instrument was 
needed, a considered and well-debated 
structure built on a framework with a 
future: But, it is noteworthy, before we 
turn from the Articles of Confederation, 
that even though the country was in the 
midst of revolution, torn by varying 
doctrines and ia.cking in all organization 
at the time they were writt_en, there was 
pne th!!!~ that was not left oit. ManY: 

important things were left out, much 
was left a blank, but even in a t ime of 
crisis these men who were struggling for 
a workable governing organ to suit their 
needs and their hopes, kept one thing 
before them, the inviolable right of each 
State to determine the qualification of 
its voters and to control its own elec­
tions. They did not fail to preserve this 
right in the articles they drafted. 

'When the Articles of Confederation, 
which were adopted in time of stress 
without full cognizance of the problems 
to be solved and with the States them­
selves ill defined geographically and po­
litically, proved unsatisfactory and in­
sufficient, it was suggested by Hamilton 
in 1780, and later by Tom Paine, that a 
convention be called to revise the Arti­
cles of Confederation, and to draft a 
Constitution of the United States of 
America. 

Let us go back to that convention. 
There is drama in the air. Vital pro­
visions for the constitutional structure of 
a new country are in the making. Each 
delegate has his own theories, his own 
pet beliefs to advance. All are filled with 

· a desire for the best in government for 
their new country. 

Maj. William Pierce, of Georgia, made 
some notes of the membership of the con­
vention. Among those historically well 
known to us today who were prominent 
in drafting provisions aff~cting voting 
qualifications was Rufus King, about 
whom Major Pierce said: 

Mr. King is a man much distinguished for 
his eloquence and great parliamentary tal­
ents. He was educate.d in Massachusetts, and 
is said to have g·ood classical as well as legal 
l~nowledge. He :has served for 3 years in the 
Congress of the United States wit h great 
and deserved applause, and is at this time 
high in the confidence and approbation of h is 
countrymen. This gentleman is about 33 
years of age, about 5 feet 10 inches high, 
well formed, a handsome face, with a strong 
expressive eye, and a sweet high toned voice. 
In his public speaking there is something 
peculiarly strong and rich in his expression, 
clear, and convincing in his arguments, rapid 
and irresistible at times in his eloquence but 
he is not always equal. His action is natural, 
swimming, and graceful, but there is a rude­
ness of manner sometimes accompanying it. 
But take him tout en semble, he may with 
propriety be ranked among the luminaries 
of the present age. (United States, Formation 
of the Union-Documen ts, p. 96, all para­
graphs, starting "Mr. King.") 

There was Nat Gorham, about whom 
it is said: 

Mr. Gorham is a merchant in Boston, high 
in reputation, and much in the esteem of his 
countrymen. He is a man of very good sense, 
but not much improved in his education. 
He is eloquent and easy in public debate, but 
has nothing fashionable or elegant in his 
style; all he aims at is to convince, and 
where he fails it never is from · his audit ory 
not understanding him, for no man is more 
perspicuous and ·run. He has been President 
of Congress, and 3 years a Member of that 
body. Mr. Gorham is about 46 years of age, 
rather lusty, and has an agreeable and pleas­
ing manner. (United States, Formation of 
the Union-Documents, p. 96, last paragraph, 
on Mr. Gorham.) 

One of the high lights was Alexander 
Hamilton. 

Colonel Hamilton is deservedly celebrated 
for his talents. He is a practitioner of the 
law, and reputed to be a fin,ished scholar. 
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To a clear and strong judgment he unites 
the ornaments of fancy, and whilst he is 
able, convincing, and engaging in his elo­
quence the heart and head sympathize in 
approving him. Yet there is something too 
feeble in his voice to be equal to the strains 
of oratory; it is my opinion that he is rather 
a convincing speaker, than a blazing orator. 
Colonel Hamilton requires time to think, he 
inquires into every part of his subject with 
the searchings of philosophy, and when he 
comes forward he comes highly charged with 
interesting matter, there is no skimming over 
the surface of a subject with him, he must 
sink to the bottom to see what foundation 
it rests on. His language is not always 
equal, sometimes didactic like Bolingbroke's, 
at others Ught and tripping like Stern's. 
His eloquence is not so defusive as to trifle 
with the senses, but he rambles just enough 
to strike and keep up the attention. He is 
about 33 years old, of small stature, and lean. 
His manners are tinctured with stiffness, 
and sometimes with a degree of vanity that is 
highly disagreeable. (United States, Forma­
tion of the Union-Documents, p. 98, last 
par., "Colonel Hamilton," through paragraph, 
p. 99. ) 

From Connecticut came Oliver W. Ells­
worth, who was on the Committee of De­
tail charged with forcing the provisions 
affecting elections: 

Mr. Ellsworth is a judge of the Supreme 
Court in Connecticut; he is a gentleman of 
a clear, . d~ep, and copious understanding; 
eloquent, and connected in public debate; 
and always attentive to his duty. He is very 
happy in a reply, and choice in selecting such 
parts of his adversary's arguments as he 
finds make the strongest impressions, in or­
der to take off the force of them, so as to 
admit the power of his own. Mr. Ellsworth 
is about 37 years of age, a man much re­
spected for his integrity, and venerated for 
his abilities. (United States, Formation 
of the Union, p. 98, 2d par., beginning "Mi-. 
Ellsworth.") 

From Pennsylvania, on this committee, 
came Mr. James Wilson: 

Mr. Wilson ranks among the foremost in 
legal and political knowledge. He has joined 
to a fine genius all that can set him off and 
show him to advantage. He is well ac­
quainted with man, and understands all the 
p·assions that influence him. Government 
seems to have been his pecullar study, all 
the political institutions of the world he 
knows in detail, and can trace the causes 
and effects of every revolution from the 
earliest stages of the Grecian common­
wealth down to the present time. No man 
is more clear, copious, and comprehensive 
than Mr. Wilson, yet he is no great orator. 
He draws the attention not by the charm of 
his eloquence, but by the force of his reason­
ing. He is about 45 years old. (United 
States, Formation of the Union, p. 101, 5th 
par., beginning "Mr. Wilson.") 

From Virginia came James Madison 
and Edmund Randolph: 

Mr. Madison is a character who has long 
been in public life; and what is very re­
markable, every person seems to acknowledge 
his greatness. He blends together the pro­
found politician with the scholar. In the 
management of every great question he evi­
dently took the lead in the . convention, and 
though he cannot be called an orator, he is 
a most agreeable, eloquent, and convincing 
speaker. From a spirit of industry and ap­
plication which he possesses in a most 
eminent degree, he always comes forward 
the best informed man of any point in de­
bate. The affairs of the United States, he 
perhaps, has the most correct knowledge of, 
of any man in the Union. He has been 
twice a Member of Congress, and was al­
ways thought one of the ablest Members that 
ever sat in that council. Mr. Madison 18 

about 37 years of age, a gentleman of great 
modes~y, with a remarkable sweet temper. 
He is easy and unreserved among his ac­
quaintance, and has a most agreeable style 
of conversation. (United States, Formation 
of the Union, p. 104, 1st par., beginning "Mr. 
Madison.") 

Mr. Randolph is Governor of Virginia, a 
young gentleman in whom unite all the ac­
compllshments of the scholar and the states­
man. He came forward with the postulata, 
or first principles, on which the convention 
acted, and he supported them with a force 
of eloquence and reasoning that did him 
great honor. He has a most harmonious 
voice, a fine person, and striking manners. 
Mr. Randolph is about 32 years of age. United 
States, Formation of the Union, p. 105, 3d 
par., beginning "Mr. Randolph.") 

Robert Morris, with James Wilson, 
Benjamin Franklin, Gouverneur Morris, 
and others, represented Pennsylvania: 

Robert Morris is a merchant of great 
eminence and wealth; and able financier, and 
a worthy patriot. He has an understanding 
equal to any public object, and possesses an 
energy of mind that few men can boast of. 
Although he is not learned, yet he is as 
great as those who are. I am told that when 
he speaks in the Assembly of Pennsylvania, 
that he bears down all before him. What 
could have been his reason for not speak­
ing in the convention I know not, but he 
never once spoke on any point. This gentle­
man is about 50 years old. (United States, 
Formation of the Union, p. 101, 1st par.) 

On May 29, 1787, Edmund Randolph 
presented the following resolution: 

"Resolved therefore, That the rights of 
suffrage in the National Legislature ought 
to be proportioned to the quotas of con­
tribution, or to the number of free inhabi­
tants, as the one or the other rule may 
seem best in different cases. 

"Resolved, That the National Legislature 
ought to consist of two branches. 

"Resolved, That the Members. of the first 
branch of the National Legislature ought to 
be elected' by the people of the several States 
every (blank) for the term of (blank)." 
(United States, Formation of the Union, p. 
116, all of pars. 2, 3 and in par. 4 to semicolon 
after "term of.") 

Then Mr. Charles Pickney laid before the 
House the draft of a Federal Government 
which he had prepared, to be agreed upon 
between the free and independent States of 
America. (United States, Formation of the 
Union, p. 119.) 

By all these statesmen the United States 
was referred to as a Union of free and inde­
pendent States, a group of varying entities 
with varying problems, soils, industries, 
populations, having in mind future additions 
of more States, united for the common good 
of all. 

Article m of Mr. Pickney's draft reads: 
"The Members of the House of Delegates 
shall be chosen every (blank) year by the 
people of the several States; and the qualifi­
cations of the electors shall be the same as 
those of the electors in the several States for 
their legislatures." (Elliott, Constitutional 
Debates, val. I (first edition), p. 145.) 

Pinckney also provided in article 6 cf 
his plan: 

Each State shall prescribe the time and 
manner of holding elections by the people 
for the House of Delegates. (Seem Records 
of the Federal Convention, p. 597, AppendiX 
D.) 

Alexander Hamilton's suggested pro­
vision was a general one: 

III. The Assembly to consist of persons 
elected by the people to serve for 3 years 
(United States, Formation of the Union, 
p. 979.) 

When Mr. Randolph's plan was consid­
ered, what was the fe~ling concerning the 
provision for election\of Members of the 
first branch of the National Legislature 
by the people of the several States? The 
discussion is illuminating in showing the 
angles considered, which make clear the 
meaning of the provisions ultimately 
adopted. 

Mr. Sherman opposed the election by the 
people, insisting that it ought to be by the 
State legislature. The people, he said, 1m­
mediately should have as little to do as may 
be about the Government. They want in­
formation and are constantly liable to be 
misled. 

Mr. Gerry-

These are his views-
The evils we experience flow from the ex­

cess of democracy. The people do not want 
virtue, but are the dupes of 'pretended pa­
triots. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

The PRESIDING OFFICER <Mr. 
O'CoNOR in the chair). Does the Sen­
ator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. Would the Senator not 
think that, due to better education and 
a more learned electorate today, perhaPS 
some of that logic might not be as good 
today as it was at the time it was 
adopted? 

Mr. ELLENDER. There is no question 
about that, I may say to my distin­
guished friend. What I am reading now 
was stated in 1789 or 1779. I am read­
ing from the Formation of Our Union, 
and the purpose of my reading is to show 
that not only did the Colonies maintain 
the right to prescribe who should or 
should not vote, but that the same right 
was maintained under the Articles of 
Confederation and when the Colonies 
became States under the Constitution. 
The right of su1Irage and the right to 
prescribe the qualifications of voters was 
guarded · zealously first by the Colonies 
and then by the States. 

As I am going to point out in the course 
of the debate, if it had not been written 
into the Constitution that the right to 
prescribe the qualifications of voters was 
to remain the prerogative of the States, 
the Federal Constitution in all probabil­
ity, would never have been adopted. I 
continue with the views of Mr. Gerry: 

The evils we experience flow from the ex­
cess of democracy. The people do not want 
virtue, but are the dupes of pretended 
patriots. 

That expression was made many years 
ago, and as my distinguished colleague 
the junior Senator from Louisiana, ha~ 
poi~ted out, that situation does not exist 
today. But it has the effect of demon­
strating the extent to which the people 
of that time desired to go in order to 
preserve their right to declare who 
should vote and who should operate the 
Government. 

Mr. LONG. Mr. President, will the 
Senator yield for a further question? 

The PRESIDING OFFICER. Does the 
senior Senator from Louisiana yield to 
the junior Senator from Louisiana? 

Mr. ELLENDER. I yield for a ques­
tion. 
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Mr. LONG. Is not the logic expressed 

therein to some extent applicable today, · 
however, to the extent that possibly it 
might be wise to consider certain educa­
tional qualifications for voters? 

Mr. ELLENDER. It is true that very 
few States are without such qualifica­
tions. Many States, it is true; do notre­
quire payment of a poll tax as a pre­
requisite. But many of them require a 
person to possess certain educational 
qualifications in order to vote, and many 
of them today retain the same qualifica­
tions as those I have cited heretofore 
with respect to the Colonies. There have 
been, of course, certain slight changes. 

In many States, as I pointed out a 
while ago, there was a requirement wit,h 
r·espect to religious qualifications. Some 
prohibited Catholics from voting; in . 
some States Jews could not vote. Some 
allowed only deists to vote, but those 
religious qualifica-tions have gradually 
been eliminated. As I pointed out, South 
Carolina was the last State of the Union 
to dispense with religious qualifications. 

To continue: 
Mr. - GERRY.- The evils we experienee· flow 

from the excess of democracy. The people ' 
do not want virtue, but are the dupes of pre­
tended patriots. · In Massachusetts tt: had, 
been fully confirmed by experience that they ; 
are daily misled into the most baneful_ meas- · 
ures and opinions by the false reports cir- · 
culated by' designing men, and which no one . 
on the spot can refute. One principal evil ' 
arises from the want of due provision for 
those employed - in the administration of ' 
Government. It would seem to be a maxim · 
of democracy to starve the public servants. 
He mentioned the popular clamor in Massa­
chusetts -for .the reduction of salaries and the, 
attack made on that of the Govern.ment 
though secured by the spirit of the Constitu­
tion itself. · He had, he said, been too re­
publican heretofore: He was still, however, 
republican, but had. been taught by experi-. 
e_nce the danger of the leveling spirit. 

· Mr. President, I ' may say the word, 
· ·~reptlblicap:· as there used was spelled. 
with a small "r", not with a capital "R''. 
· Mr. Mason arg-Ued-strongly for an election: 

of the larger branch by the people. It was· 
to be the grand depository ·of 'the democratic 
principle of the ·Government. It was, so to" 
speak, to be our.House of Commons-It ought: 
to kn-ow and ' sympathize with every part· 
of the community; and ought therefore. to 
be taken not only from different parts of 
the whole Republic, but also from different 
districts of the larger members of it, which 
had· in several instances; particularly in Vir..: 
glnia, different interests and views arising 
from difference of produce, of habits, and 
so forth. He admitted that we had been: 
too democratic but was afraid we should in­
cautiously run- into the opposite extreme. 
We ought to attend to the rights of . every 
class of people. He had often wondered at 
the indifference of the superior classes of 
society to this dictate of humanity •and 
policy; considering that however affluent 
their circumstances, or elevated their situa­
tions might be, the course of a few years, 
not only might but certainly would, dis­
tribute their posterity throughout the lowest 
classes of society. Every selfish motive there­
fore, every family attachment, ought to rec­
ommend such a system of policy as would 
provide no less carefully for the rights and 
happiness of the lowest than of the highest 
orders of citizens. 

Mr. Wilson contended strenuously rfor 
drawing 1l}:le most -numerous branch: of"~ the 

Legislature immediately from the people~ 

He was for raising the Federal pyramid to a 
considerable altitude, and for that reason 
wished to give it as broad a basis· as pos­
sible. No government could long subsist 
wlthout the confidence of the people. In 
a ·republican government this confidence was · 
peculiarly essential. He also thought it 
wrong to increase the weight of the State 
legislatures by making them the electors of 
the National Legislature. All interference be­
tween the general and local government 
should be obviated as much as possible. On 
examination it would be found that the op­
position of States to Federal measures had 
proceeded much more from the officers of 
the States, than from the people at large. 

Mr. Madison considered the popular elec­
tion of one branch of the National Legisla­
ture as essential to every plan of free Govern- ­
ment. He observed that in some of the 
States one branch of the legislature was 
composed of men already removed from ·the 
p_eople by · an intervening body of electors. 
That if the first brancli of the general legis­
lature should be elected by the State legis-· 
latures, the second branch elected by the 
first-the executive by the second together 
with the first; and other appointments again . 
made for subordinate purposes by the ex­
ecutive, the people would be lost sight of 
altogether; and the necessary sympathy be­
tween them and their rulers and officers, too 
little felt. He·was an advocate for the -policy ' 
df refining the popular-appointments ·bY sue- . 
cessive filtl"ations: but thought it might be · 
pushed too far. He wished 'bhe expedient to : 
be resorted to only in the appointment of the ­
s'econd branch of the-Legislature, _and . in the 
execut~ve and _ judiciary branches of the 
Governm_ent: He thought too that the great· 
fabriC to be raised would be more stable and 
durable if it should rest on the solid faun- · 
dation of the people thems.elves, than if it· 
s-hould stand merely on the pillars o"' the 
tegislatures;. . 

Mr. Gerry did not like ·the election by the.. 
people. The maxims , taken from - the 
British constitution were often fallacious 
when · applied to our situation which was ex­
tremely different. Experience he ·said had 
shown that the State~ legtslatures drawn imA 
mediately from the people did not always 
possess their confidenc.e. He .had no objec-, 
tion however to.an..election b.y the people·if it. 
were so qualified that men of· honor ·and. 
character might not be unwilling to be joined 
in the .appointments . . He seemed to .think 
the people might nominate a certain num­
ber out of -which the State legislatu~:es should 
be bound to choose. 

Mr. Butler thought an election by the 
people an impracticable mode. 
· On the question for an election of the 
:first branch of the National · Legislature by 
the people: 

Mass., ay. Conn., div. N. York, ay. N. 
Jersey, no. Penn., ay. Delaware, div. Va., 
ay. N. C., ay. S. C., no. Georgia, ay. 
: (United Sta-tes, Formation of the Union, 

p. 125, starting "Mr. Sherman," all p. 126 and 
on 127 through words "Georgia, ay.") 

In the final report on Mr. Randolph's 
plan the Committee of the Whole merely 
said: 

3. Resolved, That the Members of the first 
branch of the National Legislature ought to 
be elected by the people of the several States 
for the term of 3 years. (United States, For­
mation of the Union, at p. 201.) 

And nothing about voting qualifica­
tions, leaving. this for specific provision 
in the States. 

On Monday, August 6, the Committee 
of Detail reported finally the following 
provision: 

(Art. IV,·sec. 1). The Members- of the House 
of Representatives shall be· chosen every ·sec• 
ond year by the people of tlie several: States 

comprehended witltin the Union. The qual­
ifications of the· electors shall be the same, 
from time to time, as those of the electors in 
the several States of the most numerous 
branch of their own legislature. (See United· 
States, Formation of the Union, at p. 472.) 

It is particularly interesting to turn to 
the reports of the work of the Committee 
of Detail to see through what stages arti­
cle IV, section 1 (which is article I, sec­
tion 2, of our Constitution today) pro­
gressed. The very regulations being 
proposed at this time in this body were 
suggested in 1787 at the Constitutional 
Convention and rejected. at that time. 
On June 19 one draft was set forth. It 
provided: 

That the Members of the second Branch of 
t_he Legislature of the· United States ought to 
be chosen by the individual legislatures-to 
be of the age of 30 years at least; to hold 
their offices for the term of 6 years, one­
third to go out biennially; to receive a com­
pensation for the de\]otion of their time to 
the public service; to be ineligible to and in­
capable of holding any office under the au­
thority of the United States (except those 
peculiarly belonging to the functions of the 
s·econd Branch) during the term for \l:hich 
they are elected, and fdr 1 year thereafter. 
(II Farrand, Records of Federal Convention, 
p. 1.29 and 130) . . _ . , _ . _ 

· The next step was as Ioliows: ' ; 
. The q\taiuic;:ati~n . ~ el~ctor; shail be ·the 

same. (throughout: the States; viz) with that­
in · the particular States unless the legisla-· 
ture shall. hereafter direct some uniform 
qualification to prevail through the States. 
(II Farrand, Records of Federal Convention; 
p. 139). 

(Citizenship; manhood; sanity of mind; 
previous residel}.ce for 1 year, or possession of· 
real property-within-the State for the whole 
of 1 year, or enrollment in the militia for the 
whole of a year.) · 

Next: 
The Members of the House of Representa­

tives shall be chosen biennially by the peo­
ple of the United States in the following 
manner. Every freeman of the age of 21 
years-having a freehold estate within the 
United States--who has-having-resided in 
the United States for the space of one whole · 
year immediately preceding the day of elec­
tion, and has a freehold estate in at least 
50 acres of land. (II Farrand, supra, p. 151.) 

Then! 
The Members of the House of Representa­

tives shall . be chosen every second year-in 
the manner following-by the people of the 
several States comprehended within this 
Union-the time and place and the manner 
of holding the elections and the rules. · The 
qualifica~ions of the electors shall be ( ap­
pointed) prescribed by the legislatures of the 
several States; but their provisions-which 
they shall make concerning them shall be 
subject to the control of~oncerning them 
may at any time be altered and superseded 
by the Legislature of the United States. (II 
Farrand, supra, p. 153.) 

Mr. President, that was a proposal 
which was made at one time, and I am 
citing all these various proposals to show 
how the members of that Convention 
finally drifted to the provision of the 
Constitution which is now in that sacred 
document. In my mind any Senator who 
will take the time to read these excerpts, 
to read the history of the present article 
of the Constitution . which gives to the 
States the right to prescribe· qualifica­
tions of voters, wiU come unequivocally 
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to the conclusion that this was -to be done 
by the States and not by the Congress. · 

I have taken much time and much ef­
fort in digging up this information, Mr. 
President. At this moment, appro:xi~ 
mately 6 o'clock, I have been talking al.:. 
most 6 hours, and four Senators, includ­
ing the Presiding Officer, have been lis­
tening to me. 

Mr. MAYBANK. Mr. President, will 
the Senator yield for a question? 

Mr. ELLENDER. I yield for a· ques-
tion .. 

Mr. MAYBANK. I should like to ask 
the Senator this question: Did not the 
Seventy-seventh and Seventy-eighth 
Congresses confirm what our founding 
fathers did when the question before this 
body was that of reducing_ from 21 to 18 
years of age the age limit of those eli­
gible to vote; and did not the State of 
Georgia, and perhaps another State, re­
duce the age limit from 21 to 18 years? 

Mr. ELLENDER. Yes. 
Mr. MA YBANK. Let me 1:!-Sk the Se~­

ator this question: Did the Federal Gov­
ernment, which drafted those boys, make 
any change in the qualifications? 

Mr. ELLENDER. Of course the Con­
gress did not undertake to prescribe 
qualifications, but it worked out a plan 
whereby those men could vote. The point 
which I am trying to stress is that if 
Senators would take the time to study all 
of the debates which took place when the 
Convention drafted our present _Consti­
tution, they would find, without any 
doubt that it was the intention that the 
State~ themselves should have the right 
to define the qualifications c.f voters. Not 
only that, but our courts have so held. 
So 1 ·am satisfied that if Senators will 
open their minds and ·study the debates 
and consider Article 2 of the Constitu­
tion and read it carefully, they will find 
that it is written, in language as J?lain as 
language can be,' that the qualifications 
of voters are a prerogative· of . the States 
and not of the Congress. · 

Mr: 'MAYBANK.' Mr. President, wt~l 
the Senator 'furtl1er yield? . · l\4r. ELLENDER ... I ,yield for a q:ues..: 
tion. ·· 1 • 

Mr. MAYBANK. ·I should like to ask 
the distinguished Senator from Loui­
siana if that is not exactly what was 
worked ·out in the' Seventy-seventh and 
Seventy-eigJ:?.th Congresses for thos~ who 
were in the arm eel -services. . 

Mr. ELLENDER. Insofar as making 
facilities available is concerned, that is 
correct. But, they had to be qualified. 

Mr. MAYBANK. By State laws? . 
'Mr: ELLENDER. That is correct; ex­

cept, as :r; remember, the poll tax. There 
was some exception made in that respect. 
Basically, I believe it was wrong to have 
done that. Congress· had no authority 
in that respect to take the steps it did. 
But in an emergency I voted for it, 
though having doubt as . to whether it 
was a violation of the Constitution. I 
voted for it so as to give soldiers the right 
and opportunity to vote. But the law it­
self did little except follow the State 
laws in the respective States except as to 
the poll tax, as I have said. 

Again, see the next report: 
The Members of the House of Representa- · 

tives · shall be chosen every second year, by 

the people of the several States comprehended 
within this Union. The qualifications of the 
electors shall be prescribed by the legislatures 
of . the seyeral States but these provisions 
concerning them may, at any time, be altered 
and superseded by the legislature of the 
United States-the same from time to time 
as those of the electors, in the several States, 
of the most numerous ·branch of their own 
legislatures. 

That proposition was submitted in de­
bate, and I cite it to show the varying 
views of the members of the Convention 
and the manner and method proposed 
by each of them. I cite it merely to show 
that I do not believe anyone overlooked 
any argument. In other words, there 
was free debate on the entire subject, 
and everyone knew what it was all about. 
After long debate the present amend­
ment to the Constitution was finally 
adopted by the Convention, and later 
ratified by three-fourths of the 13 States. 

Mr. MAYBANK. Mr . . President, will 
the Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. MA YBANK. Is it not a fact that 
the same·' rule was adopted when provi­
sion was made for the election of United 
States Senators by popular vote? Is it 
not a fad that that provision is twice 
in the Constitution? 

Mr. ELLENDER. The Senator is cor ... 
rect. Prior to 1913 Senators were chosen 
by the legislatures of the respective 
States, as proVided by the Constitution~ 
In 1913, .when the Constitution wa~ 
amended so as to make jt PQ.$Sible to elect 
Senators by popular vote, the identical 
language is employed one-hundred-and-­
some-odd years previously, which, in ef­
fect, stated that the electors choosing 
Members of the House of Representatives 
should have the qualifications of electors 
of the most numerous branch of the 
State legislature. · That language was 
copied, word for word, when the seven­
teenth amendment prescribed the new· 
method of election of United States 
Senators. 

'Mr. MA YBANK. Is it not a fact that· 
since . that language was agai.n placed in: 
the Constitution, it showed that those 
who were here in the early - twentieth 
century believed in the founding fathers 
and their conception of government? 

Mr. ELLENDER. They must have. 
That goes without argument. 

Every one of these suggestions was 
thought ·of long ago. They were dis-' 
cussed and wisely rejected by the fram­
ers of our Ctmstftution, when they finally 
agreed on the form above set out; that 
is-

The Members of the House of Representa­
tives shall be chosen every' second year by: 
the people of the several States -compre­
hended within this Union. The qualifica­
tions of the electors shall be the same, from 
time to time, as those of the electors in the 
several States, of the most numerous branch 
of their own legislatures. (See Farrand, p. 
178, art. IV, sec. 1.) 

This point, as all others in the much­
debated text, was discussed fully. It is 
interesting to note what such well-in­
formed and brilliant men as Gouverneur 
Morris; James Wilson, who was a Jus­
tice of the United States; Oliver Ells­
worth, . who was lat.ex: Cl:;lieJ Justice . Of 
the Supreme Court; Colonel Mason; 

~enjamin Franklin; John Rutledge, who 
was also a Chief Justice of . the United 
States; and James Madison, thought of 
the proposed resolution. 

I now quote from Formation of the 
Union, pages 487, 488, 489, 490, 491, 492: 

Mr. GOUVERNEUR MORRIS moved to strike out 
the last member of the section beginning 
with the words "qualifications of electors," in 
order that some other provision might be 
substituted which would restrain the right 
of suffrage to freeholders. 

Mr. FITZIMMONS seconded the motion. 
Mr. WILLIAMSON was opposed to it. 
Mr. WILSON. This part of the report was 

well considered by the committee, and he 
did not think it could be changed for the 
better. It was difficult to form any uniform 
rule of qualifications for all the States. Un­
necessary innovations he thought too should 
be avoided. It would be very hard and dis­
agreeable for the same persons at the same 
time, to vote for representatives in the State 
legislature and to be excluded from a vote for 
those in the National Legislature. 

Mr. GoUVERNEUR MoRRIS. Such a hardship 
would be neither great nor novel. The peo­
ple are accustomed to it and not dissatisfied 
with it, in several of the States. In some the 
qualifications are different for the choice of 
the Governor and of the Representatives; in 
others for different houses of the legisla­
ture. Another objection against the clause 
as it stands is that it makes the qualifications 
of the National Legislature depend on the 
will of the States, which he thought not 
proper. 

Mr. ELLSWORTH thought the qualifications 
of the electors stood on tile most proper 
footing. The right of suffrage was a tender 
point, and strongly guarded by most of the 
State constitutions. The people will not 
readily subscribe to the National Constitu­
tion if it should subject them to be dis­
franchised. The States are the best judges 
of the circumstances and temper of their 
own people. 

Colonel MAsoN. The force of habit is cer­
tainly not attended to by those gentle .. 
men -who wish for innovations on this point. 
Eight or nine States have extended the right 
of suffrage beyond the freeholders. What will 
the people there say, if they should be dis­
franchised? A power to alter the qualifica­
tions would be a dangerous power 1n the 
hands of the Legislature. 

Mr. BUTLER. There 1s no right of which 
the people are more jealous than that of 
suffrage. Abridgments of it tend to the 
same revolution as in Holland where they 
have at length thrown all power into the 
hands of the senates, who fill up vacancies 
themselves, and form a rank aristocracy. 

Mr. DICKINSON had a very different idea 
of the tendency of vesting the right of sUf­
frage in the freeholders of the country. He 
considered them as the best guardians ot 
liberty; and the restriction of the right to 
them as a necessary defense against the dan­
gerous influence of those multitudes without 
property and without unpopularity of the 
innovation it was in his opinion chemirical. 
The great mass of our citizens is composed 
at the time of freeholders, and will be pleased· 
with it. 

Mr, ELLSWORTH. HOW shall the freehold be 
defined? Ought not every man who pays a 
tax to vote for the representative who is to· 
levy and dispose of his money? Shall the 
wealthy merchants and manufacturers, who 
will bear 'the full share of the public burdens 
be not allowed a voice in the imposition of 
them-taxation and representation ought to 
go together. 

Mr. GouvERNEUR MoRRIS. He had long 
learne'd not to be the dupe of words. The 
sound of aristocracy therefore had no effect 
upon him. It was the thing, not the name, 
to which he was opposed, and one of hi& 
principal objections to the Constitution as it 
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1s now before us, is · that it threatens the 
country wit h an arist ocracy. The aristocracy 
will grow out of the House of Representa­
tives. Give the votes to people who have no 
property, and they will sell tnem to the rich 
who will be able to buy them. We should not 
confine our attention to the present moment. 
The time is not distant when this country 
will abound with mechanics and manufac­
turers who will receive their bread from their 
employers. Will such men be the secure and 
faithful guardians of liberty? Will they be 
the impregnable barrier against aristocracy? 
He was as little duped by the association of 
the words taxation and representation. The 
man who does not give his vote freely is not 
represented. It is the man who dictates the 
vote. Children do not vote. Why? Because 
they want prudence, because they hiwe no 
will of their own. The ignorant and the 
dependent can be as little trusted with the 
public interest. He did not conceive the 
difficulty of defining freeholders to be insu­
perable. Still less that the restriction could 
be unpopular. Nine-tenths of the people 
are at present freeholders and these will cer­
tainly be pleased with it. As to merchants, 
etc., if they have wealth and value the right 
they can acquire it. If not they don't deserve 
1t. 

Colonel MAsoN. We all feel too strongly the 
remains of ancient prejudices, and view 
things too much through a British medium. 
A freehold is the qualification in England·, 
and hence it is imagined to be the only 
proper one. The true idea in his ·opinion 
was that every man having evidence· of at.; 
tachment to and permanent common inter­
est with the society ought to share in all 
its rights arid privileges. Was this quali­
fication restrained to freeholders? Does no 
other . kind of property but land evidence a 
common interest in the proprietor? Does 
nothing besides property mark a permanent 
attachment. Ought the merchant, the mon­
ied man, the parent of a number of children 
whose fortunes are to be pursued in his own 
country, to be viewed as suspicious charac­
ters, and unworthy to be trusted with the 
common rights of their fellow citizens. 

Mr. MADISON·. The right to suffrage is cer­
tainly one of the fundamental articles of 
republican government, and ought not to be 
left to be regulated by the legislature. 

When he spoke of the legislature he 
meant Congress. 

A gradual abridgment of this right has 
been the mode in which aristocracies have 
been built on the ruins of popular forms. 
Whether the constitutional qualification 
ought to be a freehold, would with him de­
pend much on the probable reception such a 
change would meet with in the States where 
the right was now exercised by every descrip­
tion of people. In several of the States a 
freehold was now the qualification. Viewing 
the subject in its merits alone, the freehold­
ers of the country would be the safest de­
positories of republican liberty. In future 
times a great majority of the people will not 
only be without land, but any other sort 
of property. These will either combine under 
the influence of their common situation; in 
which case, the rights of property and the 
public liberty, will not be secure in their 
hands; or what is more probable, they will 
become the tools of opulence and ambition, 
in which case there will be equal danger on 
another side. 

Mr. LONG. Mr. President, will the 
Senator yield for a question at that 
point? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield to his col­
league? 

Mr. ELLENDER. I yield for a ques­
tion, yes. 

· Mr. LONG. Is it not a fact that since 
the writing of these papers there has 
been a great liberalization of all the 
qualifications for voting by all the States, 
or at any rate by most of the States that 
were involved at that time? 

Mr. ELLENDER. That is correct. I 
have previously pointed that out. 

Mr. LONG. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield for a further 
question. 

Mr. LONG. Does not that further 
prove in historical retrospect that the 
Federal Government does npt have to 
make the States liberalize their require­
ments for voting, but that as a his­
torical fact the States have done it of 
their own accord? 

Mr. ELLENDER. That is correct. 
There is no doubt about that. If the 
Senator will be patient with me, I have 
before me data to show how each State, 
from the formation of the Union, made 
such changes. Congress did not do any­
thing about it. But the States them­
selves did it ·through their own local 
governments. 

The example of England had been miscon­
ceived (by Colonel MASON). A very small 
proportion of the representatives are there 
chosen by freeholders. The greatest part are 
chosen by the cities and boroughs, in many 
of which the qualification of suffrage is as 
low as it is in any one of the United Stat-es, 
and it is in the boroughs . and cities rather 
than the counties that bribery most pre­
vailed, and the influence of the Crown on 
elections was most dangerously exerted. 

Doctor FRANKLIN. It is of great consequence 
that we should not depress the virtue and 
public spirit of our common people, of which 
they displayed a great deal during the war, 
and which contributed principally to ·the 
favorable issue of it. He related the. honor­
able refusal of the American seamen who 
were carried in great numbers into the 
British prisons during the war, to redeem 
themselves from misery or to seek their for­
tunes, by entering on board the ships of the 
enemies to their country, contrasting their 
patriotism with a contemporary instance in 
which the British seamen made prisoners by 
the Americans, readily entered on the ships 
of the· latter on being promised a share of 
the prizes that might be made out of their 
own country. This proceeded, he said, from 
the different manner in which the common 
people were treated in America and Great 
Britain. He did not think that the elected 
had any right in any case to narrow the 
privileges of the electors. He quoted as arbi­
trary the British statute setting forth the 
danger of tumultuous meetings, and under 
that pretext narrowing the right of suffrage 
to persons having freeholds of a certain 
value; observing that this statute was soon 
followed by another under the succeeding 
Parliament, subjecting the people who had no 
votes to peculiar labors and hardships. He 
was persuaded also that such a restriction 
as was proposed would give great uneasiness 
in the populous States. The sons of a sub­
stantial farmer, not being themselves free­
holders, would not be pleased at being dis­
franchised, and there are a great many per­
sons of that description. 

Mr. MERCER. The Constitution is objection­
able in many points, but in none more than 
the present. He objected to the footing on 
which the qualification was put, but par­
ticularly to the mode of election by the 
people. The people cannot know and judge 
of the characters of candidates. The worst 
possible choice will be made. He quoted the 
case of the senate in Virginia as an example 

in point. The people in towns can unite 
th.eir votes in favor of one favorite, and by 
that means always prevail over the people 
of the country, who being dispersed, will 
scatter their votes among a variety of can­
didates. 

Mr. RUTLEDGE thought the idea of restrain­
ing the right of suffrage to the freeholders 
a very unadvised one. It would create divi­
sion among the people and make enemies of 
all those who should be excluded. 

On the question for striking out as moved 
by Mr. GOUVERNEUR MORRIS, from the WOrd 
qualifications to the end of the article III: 

N.H. no. Mas. no. Conn. no. Penn. no. 
Del. ay. Md. divided. Va. no. N.C. no. 
S.C. no. Georgia not present. 

Adjourned. 

WEDNESDAY, AUGUST 8, IN CONVENTION 
Art. IV. Sec. 1 being under consideration­

Mr. MERCER expressed his dislike of the whole 
plan, and his opinion that it never could 
succeed. 

Mr. GHORUM. He had never seen any in­
convenience from allowing such as were not 
freeholders to vote, though it had long been 
tried. The elections in Philadelphia, New 
York, and Boston where merchants and me­
chanics vote are at least as good as those 
made by freeholders only. The case in Eng­
land was not accurately stated yesterday 
(by Mr. MADISON). The cities and large towns 
are not the seat of Crown influence and cor­
ruption. These prevail in the boroughs, and 
not on account of the right which those who 
are not freeholders have to vote, but of the 
smallness of the number who vote. The 
people have been long accustomed to this 
right in various parts of America, and will 
never allow it to be abridger,!. We must con­
sult their rooted prejudices if we expect their 
concurrence in our propositions. 

Mr. MERCER did not object so much to an 
election by t]?.e people at large including 
such as were not freeholders, as to their be­
ing left to make their choice without any 
guidance. He hinted that candidates ought 
to be nominated by the State legislatures. 

On the question of agreeing to art. IV, 
sec. 1, it passed nem. con. (Quoted from 
United States, Formation of the Union, all 
pp. 487-491 to art. IV, sec. 2 on p. 49:) , 

How timely this discussion is today. 
How true and to the point. I have no 
need to search for reasons or to manu­
facture a logician's arguments. I need 
only take the very words of men whom 
history has stamped with greatness and 
foresight to prove my position. 
· I repeat some of these well-considered 
words, in fact, I delight to dwell upon 
their wisdom. 

The right of suffrage was a tender point, 
and strongly guarded by most of the State 
constitutions. 

The States are the best judges of the cir­
cumstances and temper of their own people. 

A power to alter the qualifications would 
be a dangerous power in the hands of the 
legislature (referring to the National Legis­
lature). 

Particularly note what Benjamin 
Franklin, noted for his practical, earthy, 
conimon sense, said: 

He did not think that the elected had any 
right in any case to narrow the privileges of 
the electors. 

Turning now from the remarkable doc­
ument of James Madison, recording the 
activities of the Constitutional Conven­
tion, to the notes of Rufus King, a dele­
gate from Massachusetts to the Consti­
tutional Convention, corroborating the 
Madison papers, here is King's record 
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of the debate over the clause, "electors to 
be the same as those of the most numer­
ous branch of the State legislature.'' 

MORRIS proposed to strike out the clause 
and to leave it to the State legislature to 
establish the qualification of the electors and 
elected, or to add a. clause giving to the 
national legislature powers to alter the qual­
ifications. 

ELLSWORTH. If the legislature can alter the 
qualifications, they may disqualify three­

.fourths, or a greater portion of the electors­
this would go far to create aristocracy. The 
clause is safe as it stands-the States have 
staked their Uberties on the qualifications 
which we have proposed to confirm. 

DICKINSON. It is urged that to confine the 
right of suffrage to the freeholders is a step 
toward the creation of an aristocracy. This 
cannot be true. We are all safe by trusting 
the owners of the soil; and it will not be 
unpopular to do so, for the freeholders are 
the more numerous class. Not from free­
holders, but from those who are not free­
holders, free governments have been endan­
gered. Freeholds are by our laws of inheri­
tance divided among the children of the de­
.ceased, and will be parceled out among all 
the worthy men of the State; the merchants 
and mechanics may become freeholders; and 
without being so, they are electors of the 
State legislatures, who appoint the Senators 
of the United States. 

ELLSWORTH. Why confine the right of suf­
trage to freeholders? The rule should be 
that he who pays and is governed, should be 
'an elector. Virtue and talents are not con­
fined to the freeholders, and we ought not 
to exclude them. 

MoRRIS. I disregard sounds and am not 
alarmed with the word "aristocracy," but I 
dread the thing and will oppose it, and for 
this reason I think that I shall oppose this 
Constitution because it wlll establish an 
'aristocracy. There ~annat be an aristocracy 
of freeholders if they all are electors. But 
there will be, when a great and rich man ·can 
bring his poor dependents to vote in our elec­
tions-unless you establish a qualification 
of property, we shall have an aristocracy. 
Limit the right of suffrage to freeholders, 
and it will not be unpopular, ·because nine­
tenths of the inhabitants are freeholders. 

MAsoN. Everyone who is of full age and 
can give evidence of his comq~on interest in 
the community should be an elector. By 
thfs rule, freeholders alone have not his com­
mon interest. The father of a family, who 
has no ·freehold, has this interest. When he 
is dead his children will remain. This is a 
natural interest or bond which binds men to 
their country-lands are but an artificial tie. 
The idea of counting freeholders as the true 
and only persons to whom the right of suf­
frage should be confided is an EnglJ,~h preju­
dice. In England, a TWig and Turf are the 
electors. 

MADISON. I am in favor of entrusting the 
right of suffrage to freeholders only. It is a. 
mistake that we are governed by English at­
tachments. The Knights of the Shires are 
chosen by freeholders, but the members of 
the cities and boroughs are elected by free­
men without freeholds, and who have as 
small property as the electors of any other 
country. Where is tX!e crown influence seen, 
where is corruption in the elections prac­
ticed-not in the counties, but in the cities 
and boroughs. 

FRANKLIN. I am afraid that by depositing 
the right of suffrage in the freeholders ex­
clusively we shall injure the lower class of 
freemen. This class possess hardy virtues 
and great integrity. The Revolutionary War 
is a. glorious testimony in favor of Plebeian 
virtue-our military and naval men are 
sensible of this truth. I myself kno:w that 
our seamen who were prisoners in England 

refused all the allurements that were made 
use of, to draw them from their allegiance 
to their country-threatened with ignomin­
ious halters, they still refused. This was not 
the case with the English seamen, who, on 
being made prisoners entered into the Ameri­
can service and pointed out where other 
prisoners could be made-and this arose from 
a. plain cause. The Americans were all free 
and equal to any of their fellow citizens­
the English seamen ~ere not so. In ancient 
times every freeman was an elector, but 
afterward England made a law which re­
quired that every elector should be a free­
holder. This law related to the county elec­
tions-the consequence was that the residue 
of the inhabitants felt themselves disgraced, 
and in the next parliament a law was made, 
authorizing the justice of the peace to fix the 
price of labor and to compel persons who 
were not freeholders to labor for those who 
were, at a stated rate, or to be put in prison 
as idle vagabonds. From this period the 
command people of England lost a great por­
tion of attachment to .their country . . 
WEDNESDAY, AUGUST 8. QUALIFICATIONS 011' 

ELECTORS OF REPRESENTATIVES 
· GORHAM. The qualifications (being such 
as the several States prescribe for electors of 
their mvst numerous branch of the legisla­
ture) stand wen. Gentlemen are in error, 
who suppose the electors of cities may not 
be trusted. In England the members chosen 
in London, Bristol, and Liverpool are as in­
dependent as the members of the counties 
of England. The Crown has little or no in­
fluence in city -election, but has great in­
fluence in boroughs, where the votes of free­
holders are bought and sold. There is no 
risk in allowing the merchants and mechanics 
to be electors; they have been so since time 
immemorial in this country and in England. 
We must not disregard the ,habits, usages 
and prejudices of the people (pp. 873, 874, 
875, to top p. 876) . · · 

This debate, with the resulting provi­
sions duly considered, was again re­
corded by Dr. James McHenry, delegate 
from Maryland. (See United States, 
Formation of the Union, pages 934 and 
935.)' 

When all the views were aired, and 
the pros and cons of leaving the qualifi­
cations of voters for the National Legis­
lature to be decided by the several States 
had been debated, the considered result 
was article I, section· 2, of the Constitu­
'tion of the United· States, adopted 
September 17, 178 7: 

The House of Representatives shall be com­
posed of Members chosen every second year 
by the people of the several States, and the 
electors in each State shall have the qualifi­
·cations requisite for electors of the most 
numerous branch of the State legislature. 

Every word of that provision had been 
torn apart in open discussion, until there 
can be no possible doubt that it was the 
intention of the framers of the Constitu­
tion to leave to State control the field of 
voting qualifications. 

In submitting the Constitution, Dr. 
Samuel Johnson, the Delegate from Con­
necticut, added to it the following letter: 

The friends of our country have long seen 
and desired that the power of making war, 
peace, and treaties, that of levying money 
and regulating commerce, and the corre­
spondent executive and judicial authorities 
should be fully and effectually vested in the 
General Government of the Union; but the 
impropriety of delegating such extensive trust 
to one body of men 18 evident-thence results 

the necessity of a · different organization. It 
is obviously impracticable in the Federal Gov­
ernment of these States to secure all rights 
of independent sovereignty to each, and yet 
provide for the interest and safety of all. In­
dividuals entering into society must give up 
a share of liberty to preserve the rest. The 
magnitude of the sacrifice must depend as 
well on situation and circumstance, as on 
the object to be obtained. It is at all timea 
difficult to draw with precision the line be­
tween those rights which must be surrendered 
and those which may be reserved; and on the 
present occasion this difficulty was increased 
by a difference among the several States as 
to their situation, extent, habits, and particu­
lar interest. 

In all our deliberations on this subject we 
kept steadily in our view that which appeared 
to us the greatest interest of every true 
American, the consolidation of our Union, in 
which is involved our prosperity, felicity, 
safety, perhaps our national existence. This 
important consideration, seriously and deeply 
impressed on our minds, led each State in 
the Convention to be less rigid in points of 
inferior magnitude than might have been 
otherwise expected, and thus the Constitu­
tion, which we now present, is the result of 
a spirit of amity and of that mutual defer­
ence and concession which the peculiarity of 
our political situation rendered indispen­
sable. That it will meet the full and entire 
approbation of every State is not perhaps to 
be expected, but each will doubtless con­
sider that had her interest alone been con­
sulted the consequences might have been 
particularly disagreeable and injurious to 
others; that it iS liable to as few exceptions 
as could reasonably have been expected, we 
hope and believe; that it may promote the 
lasting welfare of that country so dear to 
us all, and secure her freedom and happi­
ness, is our most ardent wish. (United 
States, Formation of the Union, p. 712.) 

Thus we see that at a time when all 
rights of independent sovereignty could 
not be secured to each State, when the 
interest of each State alone could not 
be considered, when the greatest interest 
of· every American was the consolidation 
of the Union, even then, when the line 
was drawn between the rights which had 
to be surrendered and those which would 
be reserved, the right to determine the 
qualifications of voters was re$erved to 
each State. 

A comment on this is found in McCul­
loch, Suffrage and Its Problems, at page 
30: -

When the more perfect union was formed 
under the Constitution of the United States, 
each State had the right to frame its own 
laws respecting suffrage. Hence article V 
·was carried over into the new Constitution 
and became article I, section 2: The fran­
chise for the election of the Members of the 
House of Representatives shall in every State 
be the same as for the "most numerous 
branch of the State legislature." The Con­
stitution did not disturb the diversities of 
suffrage regulations existing in the sev­
eral Commonwealths: It adopted them. For 
the Constitution to have been anything but 
silent on the regulation of suffrage would 
have been ari innovation, and, as Viscount 
Bryce observed, the members of the Consti­
tutional Convention were too sound politi­
cal scientists to ignore precedents. Only in 
three amendments (and only directly in the 
fifteenth and nineteenth) has the Consti­
tution trenched on the Commonwealth right 
to regulate suffrage-and even then under 
extraordinary circumstances. (McCUlloch, p. 
30, paragraph beginning "When" • • • 
through first paragraph on p. 31.) 
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These amendments I shall discuss 

later, when I have fully covered the 
formative period. 

McCulloch, further commenting, says: 
While there has been a revolution in the 

conception of citizenship, there was no such 
change in the regulation of suffrage, the 
determining and regulating power continued 
to rest with the States. However, much as 
publicists and reformers may desire a uni­
form national suffrage law, it is unattain­
able; expediency and constitutionality are 
both adverse. In fact such a plan was con­
sidered by the Constitutional Convention 
itself, but it received the vote of only one 
Common wealth-Delaware. "The provision 
made by the convention appears to be the 
best that lay within their option." The 
"fathers" were satisfied for the States to 
continue to make their own suffrage tests, 
rather than to further prolong the conven­
tion and so further endanger the rather slim 
chances of ratification by the several Com­
monwealths. The prospect in the conven­
tion itself was anything but promising. 
Even Franklin maved to call in a parson that 
they might invoke the "assistance of 
Heaven." 

The Constitution conferred the franchise 
on no one . Likewi~e citizenship does not be­
stow suffrage, either upon the natural born 
or the naturalized alien. The several States 
have the unqualified right to impose quali­
fications and regulate suffrage subject only 
to the limitations in the amendments re­
ferred to above. In handing down the de­
cision in the case of Corfield v. Coryell,. 
Judge Washington in enumerating the priv­
ileges and immunities that are usually as­
sociated with citizenship, said: "To which is 
to be added the elective franchise, as regu­
lated and est ablished by the laws or consti­
tutions of the State in which it is exercised." 
(McCulloch, Suffrage and Its Problems, p. 
32, paragraph starting "while" to end of para­
graph, and on p. 33, starting line 6, word "The 
Canst." through word "exercised" line 18, 
p. 33.) 

Also note what Hart says in his For­
mation of the Union, at pages 136-37: 

The real boldness of the Constitution is 
the novelty of the Federal system which it 
set up. This was the best of the few elabo­
rate written Constitutions ever applied to 
a federation; and the details were so skill­
fully arranged that the instrument framed 
for 13 little agricultural communities works 
well today for 48 large and populous 
States. * • * The convention knew how 
to select inst itutions that would stand to­
gether; it also knew how to reject what 
would have weakened the structure. 

It was a long time before a compromise be­
tween the discordant elements could be 
reached. To declare the country a cent ral­
ized Nation would destroy the traditions of 
a century and a half; to leave it an assem­
blage of States, each claiming independence 
and sovereignty, would throw away the re­
sults of the Revolution. The Convention 
finally agreed that while the Union should 
be endowed with adequate powers, the Stat es 
should retain all powers not specifically 
granted, and particularly the right to regu­
late their own internal affairs. (Formation 
of Union, p. 137, paragraph beginning "it 
was" through paragraph word "affairs.") 

Mr. LONG. Mr. President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. Does 
the senior Senator from LoUisiana yield 
to his colleague? 

Mr. ELLENDER. I yield to my dis­
tinguished colleague for a question. 

Mr. LONG. Is the Senator not of the 
opinion, and does he not believe, that the 

elaborate discussions to which he has re­
ferred were with the view to protecting 
the States in their right to name their 
electors, and in prescribing their quali­
fications? Does he not believe that that 
was a device to prevent the Central Gov­
ernment from undermining and destroy­
ing the State governments themselves? 

Mr. ELLENDER. I think there is no 
question about that. In other words, 
one of the things the 13 original States 
feared was that if the power of suffrage 
were lodged or fixed in the Congress, it 
could disfranchise many people and that 
it would place more power in the central 
government. As I shall point out from 
the discussions, it will be seen that the 
States guarded very jealously and zeal­
ously the right of suffrage. They saw to 
it that they retained the full power to 
spell out the qualifications of voters. 

Mr. LONG. Mr. President, will the 
Senator yield for another question? 

The PRESIDING OFFICER. Does 
the senior Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. Is the Senator of the 
opinion that a Federal law to eliminate 
a poll-tax requirement would be com-. 
pletely unconstitutional? 

Mr. ELLENDER. I may say to my 
colleague, that is what I have been try­
ing to show here all day. There is ab­
solutely no question about it. That is 
why I am giving this history, to show be­
yond doubt that the framers of the Con­
stitution meant what they said when the 
suffrage artiCle of the Constitution was 
adopted. As I tried to point out in· the 
course of the debate, many other forms 
of procedure as to elections were con­
sidered. As I pointed out a while ago 
there were strenuous objections to let­
ting Congress fix the qualifications. In 
other words the proposal now being 
made that Congress fix the qualifications 
was discussed and considered in the 
Constitutional Convention in 1787. The 
framers of our present Constitution in 
no uncertain terms made it clear that the 
States retained the right to prescribe 
qualifications, and that that power was 
not left in the hands of the Congress. 

Mr. LONG. Mr. President, will the 
Senator yield for a further question? 

The PRESIDING OFFICER. Does the 
senior Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. What would be the Sena­
tor's guess as to what would happen if 
a Federal antipoll tax were enacted and 
it were contested before the United 
States Supreme Court? 

Mr. ELLENDER. I have no doubt the 
Supreme Court would declare it uncon­
stitutional. That is my personal opin­
ion. Aside from that, the Senator may 
have in his mind the question, Why not 
let it go to the Supreme Court? Every 
Senator takes an oath that he will obey, 
respect, and follow the Constitution, and 
will not violate it. I think it is incum­
bent on every Member of this body who 
wants to be true to his oath, indeed, it 
is his bounden duty, if he knows deep 
down in his heart that a proposal sub­
mitted to this body is unconstitutional to 

vote against it and do all in his power to 
prevent its passage. 

Mr. LONG. Mr. President, will the 
Senator yield for a further question? 

The PRESIDING OFFICER. Does 
the Senator from Louisia!la yield to his 
colleague? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LONG. Do I correctly understand 
the Senator's position to be that he feels 
the Senate should regard itself as just as 
much the guardian of the Constitution 
as the United States Supreme Court? 

Mr. ELLENDER. There is no doubt 
about it. Of course, the United States 
Supreme Court was created for that pur­
pose. It has that duty. In other words, 
the Supreme Court passes on laws en­
acted by the Congress. But I believe it 
is the duty of every Senator elected to 
this body to maintain the integrity of the 
Constitution and to observe his oath. 

Mr. LONG. Mr. President, will the 
Senator yield for another question? 

The PRESIDING OFFICER. Does the 
senior Senator from Louisiana yield to 
the junior Senator? 

Mr. ELLENDER. I yield for a further 
question. 

Mr. LONG. In view of the fact that 
the United States Supreme Court, espe­
cially in recent years, has been known to 
reverse itself on previous decisions, does 
the Senator not feel that the Supreme 
Court cannot always be depended upon 
to decide a question exactly as he thinks 
it should be decided? 

Mr. ELLENDER. That is one reason 
why I want to exercise my own judgment 
in fighting and voting against any meas­
ure I think is unconstitutional. That is 
.why I am taking certain steps now. I 
have no doubt the act would be uncon­
stitutional, and I intend to do all in my 
power to prevent it from being brought 
to the Supreme Court. 

Mr. CONNALLY. Mr. President, will 
the Senator yield for a question? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield to the Sen­
ator from Texas? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. CONNALLY. Is it not true that 
the oath taken by Senators requires them 
to do that? We take an oath to defend 
the Constitution. When we vote against 
a bill that is unconstitutional, we are 
defending the Constitution itself, in ac­
cordance witn our oath are we not? 

Mr. ELLENDER. That is correct. 
There is no doubt about it at all. 

Mr. CONNALLY. Mr. President, will 
the Senator yield for a further question? 

The PRESIDING OFFICER. Does the 
·Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a further 
question. 

Mr. CONNALLY. I ask the Senator, 
Is it not true that we are under no obli­
gation to follow the decisions of the Su­
preme Court if we conscient iously think 
the question we are voting upon is un­
constitutional? 

Mr. ELLENDER. That is correct. Let 
me quote the oath for the benefit of Sen­
ators. I have taken the oath of office 
three times. I believe the distinguished 
Senator from Texas has taken it about 
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five or six times. I hope he takes it 
many more times. 

Mr. CONNALLY. I thank the Senator. 
Mr. ELLENDER. The oath reads: 
I, ToM CoNNALLY, do solemnly swear (or 

affirm) that I will support and defend the 
Constitution of the United States against 
all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the 
same; that I take this obligation freely, with­
out any mental reservation or purpose of 
evasion; and that I will well and faithfully 
discharge the duties of the office on which 
I am about to enter: So help me God. · 

That is the oath that every Senator, 
now sitting in this Chamber, who is now 
serving in the Senate, took before he 
assumed his duties as a Senator. 

Mr. HILL. Mr. President, will the Sen­
ator yield for a question? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques-
tion. _ 

Mr. IDLL. Does not the oath mean 
that we will not only not vote for and 
will not support any bill we think is un­
constitutional, but that we will do an we 
can to oppose the bill and to prevent its 
passage? 

Mr. ELLENDER. That is what I stat­
ed a moment ago in answer to questions 
from my distinguished colleague. That 
is why I am taking so long to make these 
explanations. 

Mr. LONG. Mr. President, will the 
Senator yield for a further question? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield to his col­
league? 

Mr. ELLENDER. l yield for a question 
only, 

Mr. LONG. I ask, as a point of law, is 
it not true that when a statute is passed 
by the Congress, the statute carries a 
presumption of constitutionality until 
declared unconstitutional by the United 
States Supreme Court? 

Mr. ELLENDER. That . is correct. 
That is the law. 

Mr. IDLL. Mr. President, will the Sen­
ator yield for a further question? 

The PRESIDING OFFICER. Does the 
Senator from Louisiana yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. IDLL. Does not the Senator think 
that if the States and their representa­
tive or delegates in the State conven­
tions which ratified the Constitution had 
not thought that the matter of suffrage 
and the question of qualifications of elec­
tors were left solely, entirely, and ab­
solutely in the hands of the States, there 
never would have been any Federal Con­
stitution? 

Mr. ELLENDER. There is no doubt 
about that. I expect to go more into de­
tail regarding that, in the course of this 
debate. There is no question that it was 
one of the main points of discussion dur­
ing the debates preceding the adoption 
of the Constitution. In the course of 
the next few hours I shall demonstrate 

~~at the conventions of the various 
ates could never have ratified the Con­

st ution except V{ith the understanding 
that; the right to spell out the qualifica­
tions of voters was a prerogative of the 
States and not of the Congress.-

Mr. HILL. Mr. President, will the Sen­
ator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. HILL. Is it not true that there 
was no matter which came before the 
Constitutional Convention, or which 
afterwards came before the State con­
ventions which ratified the Constitution, 
regarding which the delegates in the 
Constitutional Convention and the dele­
gates in the several State conventions 
were so Jealous and evidenced so much 
interest as in this very matter of the 
complete reservation to the States o::' all 
power and authority over the qualifica­
tions of electors? 

Mr. ELLENDER. There is no ques­
tion about it. 

Mr. President, history records· that in 
1788 there appeared the first edition of 
the now famous Federalist, a collection 
of essays written in favor of the new 
Constitution as agreed upon by the Fed­
eral Convention of September 17, 1787. 

Mr. HILL. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. IDLL. Is it not true that the 
fathers, in framing the Constitution, did 
not leave the matter open, did not leave 
it for the Congress possibly to widen it 
in some sort of way, but they 'specifically 
provided in plain, clear language in the 
Constitution,. that the qualifications for 
electors for officers in the Federal Gov­
ernment should be the qualifications of 
those fixed by the States for their repre­
sentatives in the house of representa­
tives of the State legislatures? 

Mr. ELLENDER. Not only is that true, 
Mr. President, but our own Supreme 
Court has so held, on many occasions, as 
I propose to demonstrate from a 30-page 
brief which I have in this envelope. I 
am now trying to demonstrate not only 
that the Colonies were jealous of their 
prerogative of fixing the qualifications 
of voters, but the Constitution would 
never have been ratified by the States 
unless that provision were placed in the 
Constitution. I shall further show that 
the highest court in our land has so con­
strued the Constitution. 

Mr. President, history records that in 
1788 there appeared the first edition of 
the now famous Federalist, a collection 
of essays written in favor of the new 
Constitution as agreed upon by the Fed­
eral Convention on September 17, 1787. 

Mr. HILL. Mr. President, will the 
Senator yield for a further question? 

Mr. ELLENDER. I yield for a ques-
~~ . 

Mr. HILL. Were not the Federalist 
papers written by Mr. Hamilton, Mr. 
Madison, and Mr. Jay, who had been in 
the Constitutional Convention and who 
had made the greatest contributions to 
the writing of the Constitution? 

Mr. ELLENDER. That is correct. 
Mr. HILL. Is it not true that no men 

could have spoken with greater authority 
on the Constitution than did tl:rose three 
men wbo llad played such a large arid 
conspicuous part in the drafting of the 
Constitution? 

Mr. EL.TJENDER. That is correct. I 
hope that Senators will take the time 
to read these extracts. I do not ask 
them to read the whole article, but only 
the pertinent parts. It required a great 
deal of work and research to obtain what 
I have here, and I am hopeful that many 
of the Senators who are not present at 
this moment will read, at least, these ex­
cerpts. 

Mr. President, the authorship of the 
Federalist has been the subject of great 
research and argument. It is now con­
ceded that a .number of the papers were 
written by Alexander Hamilton, some by 
Madison, and a few by Jay. The dis­
tinguished Senator from Alabama has 
just mentioned those names. He antici­
pated what I had to say. I quote from an 
introduction to the work by Henry Cabot 
Lodge: 

The Federalist, furthermore, was the first 
authoritative interpretation of the Constitu­
tion, and was mainly written by the two 
principal authors of that instrument. It was 
the first exposition of the Constitution and 
the first step in the long process of develop­
ment which has given life, meaning, and im­
portance to the clauses agreed upon at Phil­
adelphia. It has acquired all the weight 
and sanction of a judicial decision, and has 
been constantly used as an•.authority in the 
settlement of constitutional questions. 
(The Federalist, Intra., p. XI iii, 2nd para.) 

In No. 45, by Madison, in a paper con­
cerned with the question of whether the 
whole of the mass of Federal power would 
endanger the State's authority, the 
author said: 

The powers delegated by the proposed Con­
stitution to the Federal Government are few 
and defined. Those which are to remain in 
the State governments are numerous and in­
definite. The former will be exercised prin­
cipally on external objects, as war, peace, 
negotiation, and foreign commerce; with 
which last the power of taxation will, for the 
most part, tie connected. The powers re­
served to the several States will extend to 
all the objects which, in the ordinary course 
of affairs, concern the lives, liberties, and 
properties of the people, and the internal 
order, improvement, and prosperity of the 
State. (The Federalist, p. 290, paragraph be-
ginning "The powers delegated.") ' 

Next, let us turn to the Federalist, No. 
52, by Hamilton, probably Madison. 
From the more general inquiries pursued 
in the four last papers, I pass on to a 
more particular examination of the sev­
eral parts of the Government. I shall 
begin with the House o~ Representatives. 

The :first view to be taken of this part of 
·the Government relates to the qualifications 
of the electors and the elected. 

Those of the former are to be the same with 
those of the electors of the most numerous 
branch of the State legislatures. The defini­
tion of the right of suffrage is very justly re­
garded as a fundamental article of repubil­
can government. It was incumbent on the 
convention, therefore, to define and estab­
lish this right in the Constitution. To have 
left it open for the occasional regulation of 
the Congress would have been improper for 
the · reason just mentioned. To have sub­
mitted it to the legislative discretion of the 
States, would have been improper for the 
same reason; and for the additional reason 
that it would have rendered too dependent 
on the State governments that branch of the 
Federal Government which ought to be de­
pendent on the pe<?ple alone. To have 
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reduced the different qualifications in the 
different States to one uniform rule, would 
probably have been as dissatisfactory to some 
of the States as it would have been difficult 
to the convention. 

Mr. HILL. Mr. President, will the 
Senator yield? 

Mr. ELLENDER. For a question. 
Mr. HILL. Is it not true that some 

in the Constitutional Convention thought 
that the qualifications of the electors 
should be written into the Constitution? 

Mr. ELLENDER. That is correct. 
Mr. HILL. Is it not true that some 

thought that the matter should be more 
or less left open? 

Mr. ELLENDER. That is correct; and 
some thought, I will say to my distin­
guished friend, that they should be 
spelled out by the Congress. I may say 
to the Senate that I do not know of any 
proposal which was more thoroughly dis­
cussed from all angles than was the one 
dealing with suffrage. So, there is no 
question that if a Senator desires to be 
reasonable himself and will study the 
question closely, he will have no difficulty 
in seeing that Congress has no right 
whatever to fix qualifications for the 
voters of any State. 

As I pointed out on several occasions 
there are no United States voters. They 
are all State voters. Their qualifications 
are fixed by the States, and they h:we 
been so fixed ever since we have had 
States. The provision made by the Con­
vention appears, therefore, to be the best 
that lay within their ·option. It must be 
satisfactory to every State, because it is 
conformable to the standard already es­
tablished, or which may be established, 
by the State itself. It will be safe to the 
United States, because, being fixed by 
the State constitutions, it is not alterable 
by the State governments, and it can­
not be feared that the people of the 
States will alter this part of their consti­
tutions in such a manner as to abridge 
the rights secured to them by the Federal 
Constitution. 

Mr. HILL. Mr. President, will the 
Senator yield for another question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. HILL. Could language be any 
clearer than this language in section 2 
of article I of the Constitution: 

The House of Representatives shall be 
composed of Members chosen every second 
year by the people of the several States, and 
the electors in each State shall have the. 
qualifications requisite for the electors of 
the most numerous branch of the State 
legislature. 

I ask the Senator, could language be 
more specific than that? 

Mr. ELLENDER. It could not be 
made clearer. ' 

Mr. HILL. There is no way of misin­
terpreting it, is there? 
Mr~ ELLENDER. The Senator is cor­

rect. 
Mr. HILL. Is it not true that when we 

provided for direct election of United 
States Senators, we adopted the same 
language? 

Mr. ELLENDER. The Senator is cor­
rect. 

Mr. CONNALLY. Mr. President, will 
the Senator from Louisiana yield for a 
question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. CONNALLY. It occurs to me, as 
it has heretofore, that in addition to the 
arbitrary power of the Convention to 
write what it did about the electors for 
the most numerous branch of the State 
legislature having the same qualifica­
tions as those prescribed for electors for 
Members of the House of Representa­
tives, there was a philosophy in that 
provision as well, in that an elector for 
a member of the State legislature hav­
ing the same qualifications as the elec­
tor for a Representative, there could be 
no confuS'ion between the qualifications 
of a voter in the Federal and the State 
election. 

Mr. ELLENDER. That is correct; 
there is no doubt about it. All those 
points were brought out during the de­
bate before that part of the Constitution 
was actually adopted. 

Mr. HILL. Mr. President, will the 
Senator yield again? 

Mr. ELLENDER. For a question. 
Mr. HILL. In other words, is it not 

true that when a citizen of a State be­
comes a qualified elector to vote for a 
member of the lower house of the legis­
lature of the State, he then and there 
becomes a qualified elector to vote for 
Federal officers? 

Mr. ELLENDER. That is correct. I 
continue to read: 

The qualifications of the elected, being 
less carefully and properly defined by the 
State constitutions, and being at the same 
time more susceptible of uniformity, have 
been very properly considered and regulated 
by the Convention. A Representative of the 
United States must be of the age of 25 years; 
must have been 7 years a citizen of the 
United States; must, at the time of his elec­
tion, be an inhabitant of the State he is to 
represent; and, during the time of his serv­
ice, must be in no office under the United 
States. Under these reasonable limitations, 
the door of this part of the Federal Govern­
ment is open to merit of every description, 
whether native or adoptive, whether young 
or old, and without regard to poverty or 
wealth, or to any particular profession of 
religious faith. 

That is from the Federalist, No. 52, 
pages 327 and 328. 

The provision in section 4, clause 1, 
of article I, provides that-

The times, places, and manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the leg­
islature thereof, but the Congress may at 
any time by law make or alter such regula­
tions, except as to the places of choosing 
Senators. 

Mr. HILL. Mr. President, will the 
· Senator yield again? 

. Mr. ELLENDER. I yield for a ques­
tion. 

Mr. HILL. Is it not true that the last 
section to which the Senator adverted 
applies only to the mechanics and does 
not apply at all to the qualifications of 
the man or the woman who is to go to 
the polls, mark the ballot, and drop it 
into the box? 

Mr. ELLENDER. The Senator is cor­
rect. The matter here refers to the 
manner of holding elections. The Sen­
ator again anticipated me. 

"Manner" here refers to manner of 
~olding <:le~t!_~ns. the mecha~ics thereof. 

Obviously there is no bearing upon vot­
ing qualifications. The Congress treated 
the person of the elector in article I, sec­
tion 2, and the form or procedure of the 
election in article I, section 4. That this 
power was only to be exercised in case of 
national emergency or failure of the 
State to provide for an election is made 
clear by Hamilton in his discussion in the 
Federalist, No. 59: 

They have submitted the regulation of 
elections for the Federal Government, in the 
first instance, to the local administrations; 
which, in ordinary cases, and when no im­
proper views prevail, may be both more con­
venient and more satisfa(Jtory; but they have 
reserved to the national authority a right to 
interpose, whenever extraordinary circum­
stances might render that interposition 
necessary to its safety. 

Nothing can be more evident, than that 
an exclusive power of regulating elections 
for the National Government, in the hands 
of the State legislatures, would leave the ex­
istence of the Union entirely at their mercy. 
They t:ould at any moment annihilate it, 
by neglecting to provide for the choice of 
persons to administer its affairs. 

That is from the Federalist, page ·369, 
line 22. 

Even so, this procedural provision 
caused considerable objection and dis­
cussion in the State conventions which 
clarified its meaning by argmnent and 
emphasized its procedural application 
only, before they adopted the Constitu­
tion. I will discuss this fully in my 
treatment of the adoption of the Consti­
tution by the yarious States, which I 
shall begin at this point. 

I read from Formation of the Union, by 
Hart, pages 140 to 145; 

The text of the Constitution was printed 
and rapidly distributed throughout the 
Union. It was still but a lifeless draft, and 
before it could become an instrument of 
Government the approving action of Con­
gress, of the legislatures, and of State con­
ventions was necessary. On September 28, 
1787, the Congress unanimously resolved that 
the Constitution be transmitted to the State 
legislatures. The Federal Convention was 

· determined that the consideration of Us work 
should not depend, like the Articles of Con­
federation, upon the slow and unwilling 
humor of the legislatures; but that in each 
State a convention should be summoned 
solely to express the Will of the State upon 
the acceptance of the Constitution. It had 
further avoided the rook upon which had 
been wrecked the .amendments proposed by 
Congress by providing these when nine State 
conventions should have ratified the Con­
stitution, it was to take effect for those nine. 
On the same day that Congress in New York 
was passing its resolution, the Pennsylvania 
Legislature in Philadelphia 11as fixing the day 
for the election of delegates; all the State 

· legislatures followed, except in Rhode Island. 

Mr. HILL. Madam President, will the 
Senator yield for a question? 

The PRESIDING OFFICER (Mrs. 
SMITH of Maine in the chair) . Does 
the Senator from Louisiana yield to the 
Senator from Alabama? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. HILL. Is it not true, as the Sen­
ator has so well and ably brought out, 
that not only was this whole question of 
the qualifications · of the electors 

. thrashed out in the Constitutional Con­
vention in Philadelphia, but that the 
question was also raised, discussed, con-
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sidered, and thrashed out by the State 
conventions which met to determine 
whether or not the Constitution would 
be ratified by their States? 

Mr. ELLENDER. That is correct. I 
am coming to that. The Senator seems 
to anticipate me all the time. I pro­
pose to discuss what each State conven­
tion did, what each legislature did. 
Some actions were taken by conventions 
and some by legislatures. I believe I 
shall be able to demonstrate, without 
fear of successful contradiction, that the 
suffrage provision in the Constitution 
was one which caused more debate than 
almost any other. 

Mr. HILL. Madam President, will the 
Senator yield for a question? 

The PRESIDING OFFICER. Does 
the Senator from Louisiana again yield 
to the Senator from Alabama? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. HILL. Is it not true that these 
d'ebates show clearly how jealous the 
States, through their delegates in the 
State conventions, were of too much con­
centration of power in the Federal Gov­
ernment? 

Mr. ELLENDER. Madam President, I 
have answered ihat question two or 
three times on the Senate floor. That is 
the reason, to my • .way of thinking, why 
they thought they should pre~ent the 
creation of a too highly centralized Gov­
ernment. They felt that if they could 
maintain the right to fix the qualifica­
tions of electors it would accomplish the 
purpose. 

Mr. HILL. Madam President, will the 
Senator yield for one more question? 
· The PRESIDING OFFICER. Does 

the Senator from Louisiana yield for an­
other question? 

Mr. ELLENDER~ I yield for a ques-
tion. ....~o--· 

Mr. HILL. Isdb•not true that Patrick 
Henry and George Mason, two of the 
greatest of all our Revolutionary patri­
ots, opposed in the Virginia Convention 
and before the 'l?eople of Virginia, in 
many speeches-·-· 

Mr. ELLENDER. Madam President, 
the Senator, as I said before, is anticipat­
ing. I will bring that all out, if the Sen­
ator will just be patient. 

Mr. HILL. Very well. 
· Mr. ELLENDER. Madam President, I 
continue to read: 

The next 6 months was a period of great 
anxiety and of national danger. The pro­
posed Constitution was violently attacked 
in every part of the Union: the President, it 
was urged, would be a despot, the House of 
Representatives a corporate tyrant, the Sen­
ate an oligarchy. The large States protested 
that Delaware and Rhode Island would still 
neutralize the votes of Virginia and Mas­
sachusetts in the Senate. The Federal courts 
were said to be an innovation. It was known 
that there had been great divisions in the 
Convention, and that several influential 
members had left, or at the last moment re­
fused to sign. "The people of this Common­
wealth," said Patrick Henry, "are exceeding­
ly uneasy in being brought from that state 
of full security which they enjoyed, to the 
present delusive appearance of things." 

As the State conventions assembled, the 
excitement grew more intense. Four States 
alone contained within a few thousand of 
half the population of the Union: they were 
Massachusetts Virginia, New York, and North 
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Carolin.a. In the convention ·of each of these 
States there was opposition strong and stub­
born, one of them-North Carolina-ad­
journed without action; in the other three, 
ratification was obtained with extreme diffi­
cult y and by narrow majorities. The first 
State to come under the "new roof," as the 
Constitution was popularly called, was Dela­
ware. In rapid succession followed Pennsyl­
vania, New Jersey, Georgia, and Connecticut. 

In Massachusetts, the sixth State, there 
was a hard fight; the spirit of Shays' Re­
bellion was still alive; the opposition qf Sam­
uel Adams was only overcome by showing him 
that he was in the minority; John Hancock 
was put out of the power to interfere by mak­
ing him the silent president of the conven­
tion. It was suggested that Massachusetts 
ratify on condition that a long list of amend- -
ments be adopted by the new government.­
The friends of the Constitution pointed out 
that this plan meant only to ratify a part of 
the Constitution and to reject the rest; each 
succeeding State would insist on its own list 
of amendments, and the whole work must be 
done over. February 6, 1788, the enthusiastic 
people of Boston knew that the Convention, 
by a vote of 187 to 167, had ratified the Con­
stitution; the amendments being added not 
as a condition, but as a suggestion. Mary­
land, South -Carolina, and New Hampshire 
brought the number up to nine. 

Before the ninth ratification was known, 
the fight had been won also in Virginia. 
Among the champions of the Constitution 
were Madison, Edmund Randolph, and John 
Marshall. James Monroe argued against the 
system of election which was destined twice 
to make him President. In spite of the deter­
mined opposition of Patrick Henry, and in 
spite of a proposition to ratify with amend­
ments, l;h..: convention accepted. New York 
still held off. Her acquiescence was geograph­
ically necessary; and Alexander Hamilton, by 
the power of his eloquence and his reason, 
made clear the advantage of the Constitution 
to a future commercial state and the 
eleventh ratification was obtained. . 
. During the session of the convention in 

Philadelphia, Congress continued to sit in 
New York; and the Northwest Ordinance was 
passed at this time. Congress voted that 
the Constitution had been ratified, Septem­
ber ·13, 1788; and that elections should pro­
ceed for the effi.cers of the new government, 
which was to go into operation the first 
Wednesday in March, 1789. 

What, meantime, was the situation of the 
two States, Rhode Island and North Caro­
lina, which had not ratified the Constitution, 
and which were, therefore, not entitled to 
take part in the elections? They had in 
1781 entered into a constitution which was 
to be amended only by unanimous consent; 
their consep.t .was refused. Had they not a 
right to insist on the continuance of the old 
Gongress? The new Constitution, they con­
sidered, was flatly unconstitutional; it had 
been ratified by a process unknown to law. 
The situation was felt to be delicate, and 
those States were for the time being left 
to themselves. North Carolina came into 
the Union by a ratification of November 21, 
1789. It was suggested that the trade of 
States which did not recognize Congress 
should be cut off, and Rhode Island yielded. 
May 19, 1790, .her ratification completed the 
Union of the old thirteen States. 

Keeping this summary in mind, let us 
consider in detail the proceedings and de­
bates in the various States as they per­
tain to voting qualifications. 

Delaware's ratification was the first 
one to be reported in general convention. 
Elliott's accounts of the constitutional 
9ebates contain nothing on Delaware's 
convention. 

Pennsylvania was second to ratify the 
Cons_titution. In a speech by Mr. Wilson, 
on October 28, 1787, on behalf of the Con-. 

stitution, he made the following observa­
tion: 

. The legislative department is subdivided 
into two branches-the House of Represent­
atives and the Senate. Can there be a 
House of Representatives in the General Gov­
ernment, after the State governments are an­
nihilated? Care is taken to express the char­
acter of the electors in such a manner, that 
even the popular branch of the General Gov­
ernment cannot exist unless the govern­
ments of the States continue in existence. 

How do I prove this? By the regulation 
that is made concerning the important sub­
ject of giving suffrage. Article I, section 2: 
"And the electors in each State shall have 
the qualifications for electors of the most 
numerous branch of the State legislature." 
Now, sir, in order to know who are qualified 
to be electors of the House of Representa­
tives, we are to inquire who are qualified to 
be electors of the legislature of each State. 
If there be no legislature in the States, there 
can be no electors of them: if there be no 
such electors, there is no criterion to know 
who are qualified to elect Members of the 
House of Representatives. By this short, 
plain deduction, the existence of State leg­
islatures is proved to be essential to the exist­
ence of the General Government. (Elliott 
~I, Constitutional Debates, p. 438.) 

Concerning section 4 of article 1, Mr. 
Wilson, who was one of the members of 
the committee of detail, said: 

I will read it: ~The times, places, and 
manner of holding elections for Senators and 
Representatives, shall be prescribed in each 
State by the legislature thereof; but the Con­
gress may at any time, by law, make or alter 
such regulations, except as to the places of 
choosing Senators." 

And is this a proof that it was intended 
to carry on this Government after the State 
governments should be dissolved and abro­
gated? This clause is not only a proper, but 
necessary one. I have already shown what 
pains have been taken in the convention to 
secure the preservation of the State govern­
ments. I hope, sir, that it was no crime to 
sow the seed of self-preservation in the Fed­
eral Government; without this clause, it 
would not possess self-preserving power. By 
this clause, the times, places, and manner of 
holding elections shall be prescribed in each 
State, by the legislature thereof. I think it 
highly proper that the Federal Government 
should throw the exercise of this power into 
the hands of the State legislatures; but not 
that it should be placed there entirely with­
out control. 

If the Congress had it not in their power 
to make regulations, what might be the con­
sequences? . Some States might make no reg­
ulations at all on the subject. And shall the 
existence of the House of Representatives, the 
immediate representation of the people in 
Congress, depend upon the wlll and pleasure 
of the State governments? Another thing 
may possibly happen; I don't say it Will; but 
we were obliged to guard even against possi­
bilities, as well as probabilities. A legislature 
may be willing to make the necessary regula­
tions; yet the minority of that legislature 
may, by absenting themselves, break up the 
house, and prevent the execution of the in­
tention of the majority. I have supposed 
the case, tha.t some State governments may 
make no regulations at all; it is possible, also, 
that they may make improper regulations. 
I have h.eard it surmised by the opponents of 
this Constitution, that · the Congress may 
order the election for Pennsylvania to be held 
at Pittsburgh, and thence conclude that it 
would be improper for them to have the 
exercise of power. But suppose, on the other 
hand, that the assembly should order an 
election to be held at Pittsburgh; ought not 
the General Government to have the power 
to alter such improper election of one of its 

• 
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own constituent parts? But there is an ad­
ditional reason stm that shows the necessity 
of this provisionary clause. The Members of 
the Senate ar e elected by the State legisla­
tures. If those legislatures possessed, un­
controlled, the power of prescribing the 
times, places, and manner, of electing Mem­
bers of the House of Representatives, the 
Members of one branch of the General Legis­
lature would be the tenants at will of the 
electors of the other branch; and the Gen­
eral Government would lie prostrate at the 
mercy of the legislatures of the several 
States. 

I will ask now, Is the inference fairly drawn 
that the General Government was intended 
to swallow up the State governments? Or 
was it calculated to answer such end? Or 
do its framers deserve such censure from 
honorable gentlemen? We find, on exam­
ining this paragraph, that it contains noth­
ing more than the maxims of self-preserva­
tion, so abundantly secured by this Con­
stitution to the individuals States. Several 
other objections have been mentioned. I 
will not, at this time, e;nter into a discus­
sion of them, though I may hereafter take 
notice of such as have any show of weight; 
but I thought it necessary to offer, at this 
time, the observations I have made, because 
I consider this as an important subject, and 
think the objection would be a strong one 
1f it was well founded. (E111ott II, supra, 
pp. 440-441.) 

Again: 
The power over elections, and of judging 

of elections, gives absolute sovereignty. This 
power is given to every State legislature; yet 
I see no necessity that the power of absolute 
sovereignty should accompany it. My gen­
eral position is, that the absolute sovereignty 
never goes from the people. (Ell1ott II, 
supra, pp. 464-465.) 

Mr. Wilson leaves no doubt as to the 
meaning of the Constitution as he re­
iterates: 

Permit me to proceed to what I deem an­
other excellency of this system: All author­
ity, of every kind, is derived by representa­
tion from the people, and the democratic 
principle is carried into every part of the 
Government. I had an opportunity, when 
I spoke first, of going fully into an elucida­
tipn of this subject. I mean not now to re­
peat what I then said. 

I proceed to another quality that I think 
estimable in this system: It secures, in the 
strongest manner, the right of suffrage. 
Montesquieu, book 2, chapter 2, speaking of 
laws relative to democracy, says: 

"When the body of the people is possessed 
of the supreme power, this is called a de­
mocracy. When the supreme power is lodged 
in the hands of a part of the people, it is 
then an aristocracy. 

"In a democracy the people are in some 
respects the sovereign, and in others the 
subject. 

"There can be no exercise ·of sovereignty 
but by their suffrages, which are their own 
will. Now, the sovereign's wlll is the sov­
ereign himself. The laws, therefore, which 
establish the right of suffrage, are funda­
mental to this government. And, indeed, 
it ls as important to regulate, 1n a republic, 
in what manner, by whom, to whom, and 
concerning what, suffrages are to be given, 
as it is, in a monarchy, to know who is the 
prince, and after what· manner he ought to 
govern." · 

In this system, it is declared that the 
electors in each State shall have the quali­
fications requisite for electors of the most 
numerous branch of the State legislature. 
This being made the criterion of the right 
of suffrage, it is consequently secured, be· 
cause the same Constitution guarantees to 
every State in the Union a republican torm 

of government. The right of suffrage is 
fundamental to the republics. (Elliott II, 
supra, p. 482.) 

In response to further objections to 
article I, section 4, Mr. Wilson said: 

It is repeated, again and again, by the 
honorable gentleman, that "the power over 
elections, which Is given to the General Gov­
emment in this system is a dangerous 
power." I must own I feel, myself, sur­
prised that an objection of this kind should 
be persi~ted in, after what has been said by 
the honorable colleague in reply. I think it 
has appeared, by a minute investigation of 
the subject, that; it would have been not only . 
unwise, but highly improper, In the late 
Convention, to have omitted this clause, or 
given less power than it does over elections. 
Such powers, sir, are enjoyed by every State 
government in the United States. In some 
they are of a much greater magnitude; and 
why should this be the only one deprived of 
them? Ought not these, as well as every 
other legislative body, to have the power of 
judging of the qualifications of its own 
members? "The times, places, and manner of 
holding elections for representatives may be 
altered by Congress." This power, sir, has 
been shown to be necessary, not only on some 
particular occasions, but even to the very 
existence of the Federal Government. I have 
heard some very improbable suspicions in­
deed suggested with regard to the manner in 
which it will be exercised. Let us suppose it 
may be improperly exercised; 1s it not more 
likely so to be by the particular States than 
by the Government of the United States?­
because the General Government will be 
more studious of the good of the whole than 
a particular State wm be; and therefore, 
when the power of regulating the time, place, 
or manner of holding elections, is exercised 
by the Congress, it will be to correct the im­
proper regulations of a particular State. 
(Elliott II, supra, p. 509.) 

Mr. McKean enumerated the argu .. 
ments against the Constitution. Num­
ber four was that Congress could, by law, 
deprive the electors of a fair choice of 
their representatives by fixing improper 
times, places, and modes of election. He 
answered that argument as follows: 

Every House of Representatives are of 
necessity to be the Judges of the elections, 
returns, and qualifications of their own Mem­
bers. It is therefore their province, as well 
as duty, to see that they are fairly chosen, 
and are the legal members; for this purpose, 
it is proper they should have it in their 
power to provide that the times, places, and 
manner of election should be such as to in­
sure free and fair elections. (Elliott II, 
aupra, p. 535.) 

Obviously this text had reference to 
procedure only, and insures against the 
failure of a State to provide for an elec­
tion; it had no bearing upon the qualifi­
cations of the electors, or voters, which 
was specifically left to the States in ar­
ticle I, section 2. 

However, being zealous in their guard 
of . their rights, a group of citizens of 
Pennsylvania gathered at a meeting in 
Harrisburg suggested a. number of 
amendments to be submitted to the new 
Constitution. Among them was the fol­
lowing provi~ion: 
_ That Congress shall not have power to 
make or alter regulations concerning the 
time, place, and manner of electing Senators 
and Representatives, except in case of ne­
glect or refusal by the State to make regula· 
tions for the purpose; and then only for such 
time as such neglect or refusal shall con· 
tinue. _(Elliott II, supra, p. 645, sec. 4.) 

Pennsylvania ratified the Constitution 
December 12, 1787; New Jersey, Decem· 
ber 18, 1787. 

Connecticut was fourth on the list to 
come under the roof. I have found no 
argument specifically on the point of 
State control of voting qualifications, so 
I shall only note, in passing, the general 
observation of Governor Huntingdon, of 
Connecticut: 

The State governments, I think, will not 
be endangered by the powers vested by this 
Constitution in the General Government. 
While I have attended in Congress, I have 
obse1·ved that the Members were quite as 
strenuous advocates for the rights of their 
respective States, as for those of the Union. 
I doubt not but that this will continue to 
be the case; and hence I infer that the Gen· 
eral Government will not have the disposi­
tion to encroach . upon the States. 

On September 17, 1782, Connecticut 
ratified the Constitution. <Elliott II, 
supra, p. 199.) 

Madam President, the Massachusetts 
Convention entered upon the considera­
tion of the proposed Constitution on Jan­
uary 9, 1788. Here we find an extensive 
discussion of section 4, of article I: 

Mr. Pierce (from Partridgefield), after 
reading the fourth section, wished to know 
the opinion of gentlemen on it, as Congress 
appeared thereby to have a power to regulate 
the time, place, and manner of holding elec­
tions. In respect to the manner, said Mr. 
Pierce, suppose the legislature of this State 
should prescribe that the choice of the Fed­
eral Representatives should be in the same 
manner as that of governor-a majority of 
all the votes in the State being necessary to 
make it such-and Congress should deem •tt 
an Improper manner, and should order that 
it be as practiced in several of the Southern 
States, where the highest number of votes 
makes a choice-have they not power by this 
section to do so? Again, as to the place, con­
tinues Mr. Pierce, may not Congress direct 
that the election for Massachusetts shall be 
held 1n Boston? And if so, it is possible that; 
previous to the election, a number of the 
electors may meet, agree upon the eight dele­
gates, and propose the same to a few towns 
in the vicinity, who, agreeing in sentiment, 
may meet on the day of election, and carry 
their list by a major vote. He did not, he 
said, say that this would be the case; but he 
wished to know if it was not a possible one. 

Mr. Bishop rose, and observed that, by the 
fourth section, Congress would be enabled 
to control the elections of Representatives. 
It has been said, says he, that this power was 
given in order that refractory States may be 
made to do their duty. But if so, sir, why 
was it not so mentioned? If that was the in­
tention, he asked why the clause did not run 
thus: "The times, places, and manner of 
holding elections for Senators and Repre­
sentatives, shall be prescribed in each State 
by the legislature thereof"; but, "if any State 
shall refuse or neglect so to do, Congress 
may," etc. This, he said, would admit of no 
prevarication. (EUiott II, supra, p. 22.) 

He proceeded to observe, that if the States 
shall refuse to do their duty, then let the 
power be given to Congress to oblige them 
to do it. But if they do their duty, Congress 
ought not to have the power to control elec­
tions. In an uncontrolled representation, 
says Mr. Bishop, lies the security of freedom; 
and he thought by these clauses, that that 
freedom was sported with. In fact, says he, 
the moment we give Congress this power, the· 
liberties of the yeomanry of this country are 
at an end. But he trusted they would never 
give it; and he felt a consolation from the 
refiection. 
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The fourth section; which provides that 
the St ate legislatures shall prescribe the time, 
place, and m anner of holding elections, and 
that Congress may at any time make or alter 
them, except in those of Senators, though 
not in regular order, under deliberation. 

The Hon orable Mr. Strong followed Mr. 
Bishop, an d pointed out the necessity there 
is for the fourth section. The power, says he, 
to regulate the elections of our Federal Repre­
sentatives must be lodged somewhere. I 
know of but two bodies wherein it can be 
lodged-the legislatures of the several St ates, 
and the General Congress. If the legislative 
bodies of t he States, who must be supposed 
to know at what time, and in what place and 
manner, the elections can best be held, 
should so appoint them, it cannot be sup­
posed ·that Congress, by the power granted 
by this section, will alter them; but if the 
legislature of a State should refuse to make 
such regulations; the consequence will be, 
that the Representatives will not be chosen, 
and the General Government will be dis­
solved. In such case, can gentlemen say that 
a power to remedy the evil is not necessary to 
be lodged somewhere? 

Mr. J. C. Jones said, it was not right to 
argue the possibility of the abuse of any 
measure against its adoption. The power 
granted to Congress by the fourth section, 
says he, is a necessary power; it will provide 
against negligence and dangerous designs. 
The Senators and Representatives of this 
State, Mr. President, are now chosen by a 
small number of electors; and it is likely 
we shall grow equally negligent of our Fed- · 
eral elections; or, sir, a State may refuse to 
send to Congress its Representatives, as 
Rhode Island has done. Thus we see its 
necessity. 

To say that the power may be abused, is 
saying what wm apply to all power. The 
Federal Representatives will represent the 
people; they will be the people; and it is 
not probable they will abuse themselves. 
Mr. Jones concluded with repeating, that the 
arguments against this power could be urged 
against any power whatever. 

Reverend Mr. WEST. I rise to express my 
astonishment at the arguments of some 
gentlemen against this section. They have 
only stat ed possible objections. I wish the 
gentlemen would show us that what they 
so much deprecate is probable. Is it prob­
able that we shall choose men to ruin us? 
Are we to object to all governments? And 
because power may be abused, shall we be 
reduced to anarchy and a state of nature? 
What h inders our State legislatures from 
abusing their powers? They may violate the 
Constitution; they may levy taxes oppressive 
and intolerable, to the amount of all our 
property. An argument which proves too 
much, it is said, proves nothing. Some say 
Congress may remove the place of elections 
to the State of South Carolina. This is in­
consistent with the words of the Constitu­
tion, which says, "that the elections, in each 
State, shall be prescribed by the legislature 
thereof," and so forth, and that representa­
tion be apportioned according to numbers; 
it will frustrate the end of the Constitution, 
and is a reflection on the gentlemen who 
formed it. Can we, sir, suppose them so 
wicked, so vile, as to recommend an article 
so dangerous? (Elliott II, supra, p. 23.) 

The debate continued at length, while 
men sought to construe and interpret, to 
assure themselves that the State control 
of its elect ions was not superseded. The 
Honorable Mr. King, in the course of his 
speech, said: 

The idea of the honorable gentlemen from 
Douglass, said he, transcends my under­
standing; for the power of control given by 
this section extends to the manner of elec­
tion, not to qualifications of the electors. 
(Elliott II, supra, p. 51.) 

Madam President, the temper of the 
convention is well illustrated by the 
words of Mr. Adams, speaking to the 
Chair, John Hancock presiding, of the 
convention. 

Another of Youi' Excellency's propositions 
is calculated to quiet the apprehensions of 
gentlemen lest Congress should exercise an 
unreasonable control over the State legisla­
tures, with regard to the time, place, and 
manner of holding elections, which, by the 
fourth section of the first article, are to be 
prescribed in each State by the legislature 
thereof, subject to the control of Congress. 
I have had my fears lest this control should 
infringe the freedom of elections, which 
ought ever to be held sacred. Gentlemen 
who have objected to this controlling power 
in Congress have expressed their wishes that 
it had been restricted to such States as may,.. 
neglect or refuse that power vested in them~ 
and to be exercised by them if they please. 
Your Excellency proposes, in substance, the 
same restriction, which, I should think, can­
not but meet with their full approbation. 
(Elliott II, supra, pp. 131 and 132.) 

Mr. Mason was still worried over the 
possibilities of section 4. Said he: 

We now come, sir, to the fourth section. 
Let us see: the time,· place, and manner of 
holding elections, shall be prescribed in each 
State by the legislature thereof. No objec­
tions to this: but, sir, after the flash of light­
ning comes the peal of thunder. "But Con­
gress may at any time alter them," etc. Here 
it is, Mr. President, this is the article which 
is to make Congress omnipotent. Gentle­
men say, this is the greatest beauty of the 
Constit ution; this is the greatest security 
for the people; this is the all in all. Such 
language have I heard in this house; but, sir, 
I say, by this power C~gress may, if they 
please, order the election of Federal Repre­
sentatives for Massachusetts to be at Great 
Barrington or Machias; and at such a time, 
too, as shall put it in the power of a few 
artful and designing men to get themselves 
elected at their pleasure. (Elliott II, supra, 
pp. 135 and 136.) 

On February 7, 1788, Massachusetts 
ratified the Constitution, and added to 
its report these words: · 

And, as it is the opinion of this conven­
tion, that certain amendments and altera­
tions in the said Constitution would remove 
the fears and quiet the apprehensions of 
many of th~ good people of the common­
wealth, and more eifectually guard against 
an undue administration of the Federal Gov­
ernment, the convention do therefore recom­
mend that the following alterations and pro­
visions be introduced into the said Consti­
tution. Thirdly, that Congress do not ex­
ercise the powers vested in them by the 
fourth section of the first article, but in 
cases where a State shall neglect or refuse 
to m ake the regulations therein mentioned, 
or shall m ake regulations subversive of the 
rights of the people to a free and equal 
representation in Congress, agreeable to the 
Constitution. (See Elliott II, supra, p. 17'7.) 

With the qualifications of voters defi­
nitely to be regulated by the States under 
the Constitution, still the people of Mas­
sachusetts were so concerned with the 
possible abuse of the power of Congress 
over the "time, place, manner," or :Pro­
cedure of an election that they wished it 
clearly understood that Congress should 
assume the exercise of such power only 
in case of extreme necessity, where neg­
lect of duty by a State compelled it. 

As pointed out on several occasions, 
that part of the Constitution dealing with 
the times, places, and manner of hold­
ing elections and so forth dealt only 

with the mechanics of an election, not 
with the qualification of voters. That 
was reserved to the States, as I have 
been trying to demonstrate. The States 
themselves, in ratifying the Federal 
Constitution, saw to it that the right to 
spell out the qualifications of their elec­
tors should be a prerogative of the State, 
and was not to be exercised by the Con­
gress under any condition. 

No. 6 was Georgia, January 2, 1788. 
No. 7 was Maryland. Among the 

amendments proposed to be suggested by 
the States was the following: 

2. That the Congress shall have no power 
to alter or change the time, place, or man­
ner of holding elections for r1enators or Rep­
resentatives, unless a State shall neglect to 
make regulations, or to execute its regula­
tions, or shall be prevented by invasion or 
rebellion, in which cases only, Congress may 
interfere, until the cause be removed. (See 
Elllott II, supra, p. 552.) 

However, so many amendments were 
suggested that, through fear of obtain­
ing no security at all for the people, the 
Constitution was ratified. 

In speaking to the Maryland House of 
Delegates, Mr. James McHenry, refer­
ring to the section in the Constitution 
providing that the qualifications of elec­
tors be the same as those of electors for 
the State legislature, said: 

To this section it was objected that if the 
qualifications of the electors were the same 
as in the .State governments, it would in­
volve in the Federal system all the disorders 
of a. democracy; and it was therefore con­
tended that none but freeholders, perma­
nently interested in the Government, ought 
to have a right of suffrage. The venerable 
Franklin opposed to this the natural rights 
of man-their rights to an immediate voice 
in the general assemblage of the whole Na­
tion, or to a right of suffrage and represen­
tation, and he instanced from general his­
tory and particular events the indifference of 
those, to the prosperity and welfare of t h e 
States who wer e deprived of it. (Farrand III, 
Records of the Federal Convention, p. 146.) 

Also concerning section 4, he said: 
It was thought expedient to vest t h e Con­

gress with t h e powers contained in this 
section, which particular exigencies might 
require them to exercise, and which the im­
mediate representatives of the people can 
never be supposed capable of wantonly abus­
ing to the prejudice of their constituents­
convention had in contemplat ion the possi­
ble events of insurrection, invasion, and 
even to provide against any disposition that 
might occur hereafter in any particular State 
to thwart the measures of the General Gov­
ernment. (Farrand III, supra, p. 148.) 

On May 23, 1788, Maryland ratified the 
Constitution. 

South Carolina met in convention to 
consider the Constitution, May 12, 1788. 
Speaking of the much-debated fourth 
section of article I, giving Congress su­
pervisory power over the time, place, and 
manner of elections, Mr. Pinckney, who 
was also one of the delegates to the Fed­
eral Convention, ·and in excellent posi­
tion to know the intention of that body, 
said: 

But if any State should attempt to fix a 
very inconvenient time for the election, and 
name (agreeably to the ideas of the honor­
able gentlemen) only one place in the Sta te, 
or even one place in one of the.five election 
districts, for the freeholders to assemble to 
vote, and the people should dislike this ar­
rangement, they can petitio~ the General 



2390 CONGRESSIONAL RECORD-SENATE MARCH 14 
Government to · redress this inconvenience, 
and to fix times and places of election of 
Represenattives in the State in a more con­
venient manner; for, as this house has a 
right to fix the times and places of election, 
in each parish and county, for the members 
of the house of representatives of this State, 
so the General Government has a similar 
right to fix the times and places of election 
in each State for the Members of the Gen­
eral House of Representatives. Nor is there 
any real danger to be apprehended from the 
exercise of this power, as it cannot be sup­
posed that any State will consent to fix the 
election at inconvenient seasons and places 
in any other State, lest she herself should 
hereafter experience the same inconven­
ience; but it is absolutly necessary that Con­
gress should have this superintending pow­
er, lest, by the intrigues of a ruling faction 
in a State, the Members of the House of Rep­
resentatives should not really represent the 
people of the State, and lest the same fac­
tion, through partial State views, should al­
together refuse to send representatives of 
the people to the General Government. 
(Elliott IV, supra, p. 303.) 

When South Carolina ratified the 
Constitution, May 23, 1788, they added 
this obseryation, or recommendation, to 
the ratification: 

And whereas it is essential to the preser­
vation of the rights reserved to the several 
States, and the .freedom of the people, under 
the operations of a general government, that 
the right of prescribing the manner, time, 
and places, of holding the elections to the 
Federal · Legislature should be forever in­
separably annexed to the sovereignty of the 
several States, this convention ·doth declare 
that the same ought to remain to all pas. 
terity, a perpetual and fundamental right in 
the local, exclusive of the interference of the 
General Government, except in cases where 
the legislatures of the States shall refuse or 
neglect to perform and fulfill the same, ac­
cording to the tenor of the said Constitution. 
(Elliott I, supra, p. 323.) 

New Hampshire acted ninth of all the 
States, and we find no discussion there of 
the sections involving voting qualifica­
tions. However, we do .:find New Hamp­
shire, equally watchful, recommending 
the following amendment, among others, 
to the Constitution: 

III. That Congress do not exercise the pow­
ers vested in them by the fourth section of 
the first article, but in cases when a State 
shall neglect or refuse to make the regula­
tions therein mentioned. (Elliott I, supra, 
p. 326.) 

On September 17, 1787, Virginia rati­
fied the Constitution. The Virginia Con­
vention was lengthy, the debates heated 
and protracted. Article I, section 2, pro­
viding that the electors of the delegates 
to the House of Representati·::es shall 
have the qualifications for electors of the 
more numerous branch of the State 
legislature, was read. Mr. George 
Nicholas spoke as follows-Elliott ill, 
supra, pages 8, 9, 10: 

Secondly, as it respects the qualifications 
of the elected. It has ever been considered 
a great security to liberty, that very few 
should be excluded from the right of being 
chosen to the Legislature. This Constitution 
has amply attended to this idea. We find no 
qualifications required except those of age 
and residence, which create a certainty of 
their judgment being matured, and of be­
ing attached to their State. It has been ob­
jected, that they ought to be possessed of 
landed estates; but, sir, when we refiect that 
most of the electors are landed men, we must 
suppose they will fix on those who are 1n a 

si.m.Uar situation with themselves. We find 
there l.s a decided majority attached to the 
landed interest; consequently, the landed in­
terest must prevail ln the choice. Should 
tbe State be divided into districts, in no one 
can the mercantile interest by any means 
have an equal weight in the elections; there­
fore, the former wtll be more fully represent­
ed in the Congress; and men of eminent abil­
ities are not excluded for the want of landed 
property. There is another objection which 
has been echoed from one end of the conti­
nent to the other-that Congress may alter 
the time, place, and manner of holding elec­
tions; that they may direct the place of elec­
tions to be where it will be impossible for 
those who have a right to vote, to attend; for 
instance, that they may order the freeholders 
of Albemarle to vote in the county of Prin­
cess Anne, or vice versa; or regulate elections, 
otherwise, in such a manner as totally to de­
feat their purpose, and lay them entirely 
under the influence of Congress. I !latter 
myself, that, from an attentive consideration 
of this power, it will clearly appear that it 
was essentially necessary to give it to Con­
gress as, without it, there could have been 
no security for the General Government 
against the State legislatures. What, Mr. 
Chairman, is the danger apprehended in this 
case? If I understand it right, it must be 
that Congress might cause the elections to 
be held in the most inconvenient places, and 
at so inconvenient a time, and in such a man­
ner, as to give them the ;:nost undue influ­
ence over the choice, nay, even to prevent the 
elections from being held at all-in order to 
perpetuate themselves. But what would be 
the consequence of this measure? It would 
be this, sir,-that Congress would cease to 
exist; it would destroy the Congress itself; 
it would absolutely be an act of suicide; and 
therefore it can never be expected. This 
alteration, so muclt apprehended, must be 
made by law; that is, with the concurrence of 
both branches of the Legislature. Will the 
House of Representativesr the Members of 
which are chosen only for 2 years, and who 
depend on the people for their reelection, 
agree to such an alteration? It is unreason­
able to suppose it. 

But let us admit, for a moment, that they 
Will: what would be the consequence of 
passing such a law? It would be, sir, that, 
after the expiration of the 2 years, at the 
next election they would either choose such 
men as would alter the law, or they would 
resist the Government. An enlightened peo­
ple wlll never suffer what was established for 
their security to be perverted ~o an act of 
tyranny. It may be said, perhaps, that re­
sistance would then become vain; Congress 
are vested with the power of raising an army; 
to which I say, that 1f ever Congress shall 
have an army sufficient for their purpose, 
and disposed to execute their unlawful com­
mands, before they would act under this dis­
guise, they would pull off the mask, and de­
clare themselves absolute. I ask, Mr . .Chair­
man, is it a novelty in our Government? Have 
not our State legislatures the power of fixing 
the time, places, and manner of holding elec­
tions? The possible abuse here complained 
of never can happen as long as the people 
of the United States are virtuous. As long 
as they continue to have sentiments of free­
dom and independence, should the Congress 
be wicked enough to harbor so absurd an 
idea as this objection supposes, the people 
will defeat their attempt by choosing other 
representatives, who will alter the law. If 
the State legislatures, by accident, design, or 
~ny other cause, would not appoint a place 
for holding elections, then there might be no 
election till the time was past for .which 
they were to have been chosen; and as this 
would eventually put an end to the Union, 
1t ought to be guarded against; and it could 
only be guarded against by giving this dis­
cretionary power, to the Congress, of altering 
the time, place, and manner of holding the 
elections. lt Js absurd to think that Con-

gress will exert · this power, or · change the 
time, place, and manner established by the 
States, 1f the States will regulate them prop­
erly, or so as not to defeat the purposes of 
the Union. It ls urged that the State leg­
islatures ought to be fully and exclusively 
possessed of this power. Were this the case, 
it might certainly defeat the Government. 
As the powers vested by this plan on Congress 
are taken from the State legislatures, they 
would be prompted to throw every obstacle in 
the way of the General Government. It was 
then necessary that Congress should have 
thi"s power. 

Another strong argument for the neces­
sity of this power is, that, if it was left solely 
to the States, there might have been as many 
times of choosing as there are States. States 
having solely the power of altering or estab­
lishing the time of election, it might happen 
that there should be no Congress. Not only 
by omitting to fix a time, but also by the 
elections in the States being at 13 different 
times, such intervals might elapse between 
the first and last election, as to prevent there 
being a sufficient number to form a house; 
and this might happen at a time when the 
most urgent business rendered their session 
necessary; and by this power, this great part 
of the representation will be always kept full, 
which will be a security for a due attention 
to the interest of the community; and also 
tP.e power ·of Congress to make the ti.mes of 
elections uniform in all tp_e State~, will de­
stroy the continuance of any cabal, _as the 
whole body of Represent~tives will go out of 
office at once. 

Governor Randolph, although he 
would not sign the Constitution at the 
time it was designed, defended it in an 
impassioned address. . · · 
· Mr. Henry was equally impassioned in 
his plea to turn down the Constitution. 
Note what he says of section 4, article I, 
as outlined in Elliott l!I, page 60J ·as 
follows: 

What can be . more defective than the 
clause concerning the elections? The con­
trol given to Congress over the time, place, 
and manner of holding elections will totally 
destroy the end of suffrage. The elections 
may be held at one p1ace,-and the most in­
convenient in the State; or they may be at 
remote distances from those who have a 
r~ght of suffrage; hence 9 out of 10 must 
either not vote at all, or. vote for strangers; 
for the most infiuential characters will be 
applied to, to know who are the most proper 
to be chosen. l repeat, that the control of 
Congress over the manner, etc., of electing, 
well warrants this idea. The natural conse­
quence will be that this democratic branch 
will possess none of the public confidence; 
the people will be prejudiced against Rep­
resentatives chosen in such an injudicious 
manner. 

From Elliott III, pages 110 and 111: 
Mr. Corbin, answering Mr. Henry, in part, 

said "Do the people wish land only to be 
represented? They have their wish: for the 
qualifications which the laws of the States 
require to entitle a man to vote for a State 
representative are the qualifications requir~d 
by this plan to vote for a Representative of 
Congress; and in this State, and most of the 
others, the possession of a freehold is neces­
sary to entitle a. man to the privilege of a. 
vote." 

Governor Randolph, also answering 
Mr. Henry, said: 

The State will be laid off and divided into 
10 districts: from each of these a man is to 
be elected. He must be realiy the choice of 
the people, not the man who can distribute 
the most gold; for the riches of Croesus 
would not avail. The qualifications of the 
electors being the same as those of the repre­
sentatives for the State legislatures, and the 
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election being under the control of the Legis­
lature, the prohibitory provisions against 
undue means of procuring votes to the State 
representation extend to the Federal repre­
sentatives; the extension of the sphere of 
election to so considerable a district will 
render it impossible for contracted influence, 
or local intrigues, or personal interest, to pro­
cure an election. Inquiries will be made, by 
the voters, into the characters of the can­
didates. Greater talents, and a more exten­
sive reputation, will be necessary to procure 
an election for the Federal than for the 
State representation. The Federal repre­
sentat ives must therefore be well known for 
their integrity, and their knowledge of the 
country they represent. We shall :tlave 10 
men thus elected. What are they going 
yonder for? Not to consult for Virginia 
alone, but for the interest of the United 
States collectively. Will not such men de­
rive sufficient information from their own 
knowledge of their respective States, and 
from the codes of the different States? (El­
liott III, p. 125, line 24, to line 5, p. 126.) 

Mr. Henry retorted at length and re­
sorted to bitter vituperative remarks. 

He said: 
I shall make a few observations to prove 

that the power over elections, which is given 
to Congress, is contrived by the Federal Gov­
ernment, that the people may be deprived 
of their proper influence in the Government, 
by destroying the force and effect of their 
suffrages. Congress is to have a discretion­
ary control over the time, place, and manner 
·of elections. The Representatives are to be 
elected, consequently, when and where they 
please. As to the time and place, gentlemen 
have attempted to obviate the objection by 
saying, that the time is to happen once 
in 2 years, and that the place is to be within 
a particular district, or in. the respective 
counties. But pow will they obviate the 
danger of referring the manner of election 
to Congress. Those illumined genii may see 
that this may not endanger the rights of 
the people, but· in my unenlightened under­
standing, it appears plain and clear that it 
will impair the popular weight in the Gov­
·ernment. Look at the Roman history. They 
had two ways of voting-the one by tribes, 
and the other by centuries. By the former, 
numbers prevailed; in the latter, riches pre­
ponderated. According to the mode pre­
scribed, Congress may tell you that they have 
a right to make the vote of one gentleman 
go as far as the votes of 100 poor men. The 
power over the manner admits of the most 
dangerous latitude. They may modify it as 
they please. They may regulate the number 
of votes by the quantity of property, without 
involving any repugnancy to the Constitu­
tion. I should not have thought of this 
trick or contrivance, had I not seen how the 
public liberty of Rome was trifled with by 
the mode of voting by centuries, whereby 
one rich man had as many votes as a multi­
tude of poor men. The plebeians were 
trampled on till they resisted. The patri­
cians trampled on the liberties of the plebe­
ians till the latter had the spirit to assert 
their right to freedom and equality. There­
sult of the American mode of election may be 
similar. Perhaps I may be told that I have 
gone through the regions of fancy-that I 
deal in noisy exclamations and mighty pro­
fessions of patriotism. Gentlemen may re­
tain their opinions; but I look on that paper 
as the most fatal plan that could possibly 
be conceived to enslave a free people. If 
such be your rage for novelty, take it, and 
welcome; but you never shall have my con­
sent. My sentiments may appear extrava­
·gant, but I can tell you that a number of 
my fellow citizens have kindred sentiments 
and I am anxious, if my country should come 
into the hands of tyranny, to exculpate my­
self from being in any degree the cause, and 

to exert my faculties to the utmost to ex­
tricate her. Whether I am gratified or not 
in my beloved form of government, I con­
sider that the more she has plunged into dis­
tress, the more it is my duty to relieve her. 
Whatever may be the result, I shall wait with 
patience till the day may come when an 
opportunity shall offer to exert myself in her 
cause. (Elliott III, pp. 175 and 176.) 

Such a piece of legislation as we are 
now considering in the Senate, if passed, 
would only vindicate the seemingly wild 
and hysterical conclusions of Mr. Henry. 

Governor Randolph, further answer­
ing Mr. Henry, said: 

His interpretation of elections must be 
founded on a misapprehension. The Con­
stitution says, that the times, places, and 
manner of holding elections for Senators and 
Representatives, shall be prescribed in each 
State by the legislature thereof; but the 
Congress may at any time, by law, make or 
alter such regulations, except as to the place 
of choosing Senators. It says, in another 
place, "that the electors in each State shall 
have the qualifications requisite for electors 
of the most numerous branch of the State 
legislature." Who would have conceived it 
possible to deduce, from these clauses, that 
the power of election was thrown into the 
hands of the rich? As the electors of the 
Federal representatives are to have the same 
qualifications with those of the representa­
tives of this State legislature, or, in other 
words, as the electors of the one are to be 
electors of the other, this suggestion is un­
warrantable, unless he carries his supposi­
tion further, c.nd says that Virginia will agree 
to her own suicide, by modifying elections in 
such manner as to throw them into the 
hands of the rich. The honorable gentle­
man has not given us a fair object to be 
attacked; he has not given us any thing sub­
stantial to be examined. (Elliott III, p. 202.) 

Note here that Governor Randolph 
particularly observed that the "electors 
of one are to be the electors of the 
other"-a principle and result which the 
bill I am now opposing would seek to 
change ~nconstitutionally. 

Mr. John Marshall, speaking in behalf 
of the Constitution, said: 

If there be no impropriety in the mode of 
electing the Representatives, can any danger 
be apprehended? They are elected by those 
who can elect representatives in the State 
legislature. (See Elliott III, supra, p. 230.) 

When article I, section 4 was read in 
its proper turn in the Virginia conven­
tion, having been previously discussed in 
general with the rest of the document-

Mr. Monroe wished that the honorable 
gentleman, who had been in the Federal con­
vention, would give information respecting 
the clause concerning elections. He wished 
to know why Congress had an ultimate con­
trol over the time, place, and manner of 
elections of Representatives, and the time 
and manner of that of Senators, and also why 
there was an exception as to the place of 
electing Senators. (Elliott III, supra, p. 
366.) 

It was found necessary to leave the regula­
tion of these, in the first place, to the State 
governments, as being best acquainted with 
the situation of the people, subject to the 
control of the General Government in order 
to enable it to produce uniformity and pre­
vent its own dissolution. And, considering 
the State governments and General Govern­
ment as distinct bodies, acting in different 
and independent capacities for the people, it 
was thought the particular regulations 
should be submitted to the former, and the 
general regulations to the latter. 

Again, we see the framers of the Con­
stitution intent on the protection of the 
provision for election by the States, in 
the event of their negligent failure to 

-provide therefor. At all times they con­
ceded the States' right to provide for 
voting qualifications in their own limits 
more suitably than Congress could. 

When Virginia finally ratified the Con­
stitution they added a list of amend­
ments which they suggested and sought. 
Among these was the following: 

16. That Congress shall not alter, modify, 
or interfere in the times, places, or manner 
of holding elections for Senators, or Repre­
sentatives, or either of them except when 
the legislature of any State shall neglect, 
refuse, or be disabled, by invasion or rebel­
lion, to prescribe the same. (Elliott III, su­
pra, p. 661.) 

Again we see a State convention de­
siring that the meaning of the framers 
be put into unquestionably plain lan­
guage. 

New York, the tenth State to act, rati­
fied the Constitution July 26, 1788. Ap­
parently, as in most of the State con­
ventions, section 2 of article I, met with 
approva~. as there was no fault to be 
found with the provision that the quali.;. 
ficatior..s of the electors should be the 
same as for those of the most numerous 

· branch of the State legislature. But 
again we find dissatisfaction with the 
possibilities of abuse latent in section 4 
of article I. 

Mr. Jones rose and observed that it was 
a fact universally known that the present 
Confederation had not proved adequate to 
the purposes of good government. Whether 
this arose from the want of powers in the 
Federal head or from other causes, he would 
not pretend to determine. Some parts of the 
proposed plan appeared to him imperfect or 
at least not satisfactory. He did not think it 
right that Congress should have the power 
of prescribing or altering the time, place, and 
manner of holding elections. He appre­
hended that the clause might be so con­
strued as to deprive the States of an essential 
right, which, in the true design of the Con­
stitution, was to be reserved to them. He, 
therefore, wished the clause might be ex­
plained and proposed, for the purpose, the 
following amendment: "Resolved, as the 
opinion of this committee, that nothing in 
the Constitution, now under consideration, 
shall be construed to authorize the Congress 
to make or alter regulations, in any State, 
respecting the times, places, or manner of 
holding elections for Senators or Representa­
tives, unless the legislature of such State 
shall neglect or refuse to make laws or regu­
lations for the purpose, or, from any cir­
cumstance, be incapable of making the same, 
and then only until the legislature of such 
State shall make provision in the premises." 

The Honorable Mr. Jay said that, as far as 
he understood the ideas of the gentleman, he 
seemed to have doubt with respect to this 
paragraph, and feared it might be miscon­
strued and abused. He said that every gov­
ernment was imperfect, unless it had a power 
of preserving itself. Suppose that, by design 
or accident, the States should neglect to ap­
point representatives; certainly there should 
be some constitutional remedy for this evil. 
The obvious meaning of the paragraph was 
that, if this neglect should take place, Con­
gress should have power, by law, to support 
the Government and prevent the dissolution 
of the Union. He believed this was the de­
sign of the Federal Convention. (Elliott II, 
supra, p. 325.) 
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. Mr. Smith expressed his surprise that the 
gentleman should want such an explanation. 
He conce\ved that the amendment was 
founded on the fundamental principles of 
representative government. As the Consti-, 
tution stood, the whole State might be a 
single district for election. This would be 
improper. The State should be divided into 
as many districts as it sends Representatives. 
The. whole number of Representat.ives might 
otherwise be t aken from a small part of the 
State, and the bulk of the people, therefore, 
m ight not be fully represented. He would 
say no more at present on the propriety of 
the amendment. The principle appeared to 
him so evident that he hardly knew how to 
reason upon it until he heard the arguments 
of the gentlemen in opposition. 

Mr. DuANE. I will not examine the merits 
of the measure the gentleman recommends .. 
If t.b.e proposed mode of election be the best, 
the legislature of this State will undoubt;­
edly adopt it. But I wish the gentleman to 
prove t h at his plan will be practicable and 
will succeed. By the constitution of this 
State, t~e Representatives ~r~ aEport ioned 
among the· counties, and it is wisely left to 
the people to choose whom they will, in their 
several counties, without any further divi­
sion into districts. Sir, how do we know the 
proposal will be agreeable to the other States? 
Is every State to b~ compelled to adopt our 
ideas on all subjects? If the gentleman will 
reflect, I believe he will be doubtful of the 
propriety of these things. Will it not seem 
extraordinary that any one State should pre­
sume to dictate to the Union? As the Con­
stitution stands, it will be in the power of 
each State to regulate this Important_ point. 
While the legislatures do their duty, the ex­
ercise of their discretion is sufficiently se­
cured. Sir, this measure would carry with 
it a presumption which r should be sorry to 
see in the acts of this ' State. It is laying 
down as a principle that whatever may suit 
our interest or fancy should be imposed upon 
our sister states. This does not seem to cor­
respond with that moderation which I hope 
to see in a.ll the proceedings of this conven­
tion. 

Mr. SMITH. The gentleman misunderstands 
me. I did not mean the amendment to op­
erate on the other States. They may use 
their discretion. The amendment is in the 
negative. The very design of it is to enable 
the States to act their-discretion, without the 
control of Congress. So the gentleman's rea­
soning is directly against himself. 

If the argument had any force, it would go 
against proposing any amendment at all, be­
cause, says the gentleman, it would be dic­
tating to the Union. What is the object of 
our consultations? For my part, I do not 
know, unless we are to express our sentiments 
of the Constitution before we adopt it. 

It is only exercising the privilege of free­
men; and shall we be debarred from this? 
It is said it is left to the discretion of the 
Stat es. If this were true, it would be all we 
contend for. But, .sir, Congress can alter as 
they please any mode adopted by the States. 
What discretion is there here? The _gentle­
man ii"...stances the Constitution of New York 
as opposed to my argument. I believe that 
there are now gentlemen in this house who 
were members of the convention of this 
S'~e.te, anct who are inclined for an amend­
ment like this. It is to be regre~ted that it 
was not adopted. The fact is, as your con­
stitution stands, a man may have a seat in 
your legislature who is not elected by a ma­
jority of his constituents. For my part, I 
know of no principle that ought to be more 
fully established than the right of election 
by a. majority. 

Mr. DuANE. I neglected to make one obser­
vation which I think weighty. The mode of 
election recommended by the gentleman 
must be attended with great embarrassments. 
His idea is that a majority of an the votes 
should be necessary to return a member. 

· I suppose a State divided into districts . 
How seldom wlll it happen that a majority 
of a district will unite their votes in favor of 
one man? In a neighboring State, where 
they have this mode of election, I have been 
told that it rarely happens that more than 
one-half unite in a choice. The consequence 
is they are obliged to make provision, by a 
previous election, for nomination and an­
other election for appointment, thus suffer­
ing the inconvenience of a double election. 
If the proposition was adopted, I believe we 
should be seldom represented-the election 
must be lost. The gentleman will, therefore, 
I presume, either abandon his project. or 
propose some remedy for the evil I have 
described. · 

Mr. SMITH. I think the example the gen­
tleman adduces is in my favor. The States 
of Massachusetts and Connecticut have regu-:­
lated elections in the mode I propose, but 
it has never been considered inconvenient, 
nor have the people ever been unrepresented. 
I mention this to show that the thing has 
not proved impracticable in those States. 
If not, why should it in New York? 

After some further conversation, Mr. Lan­
sing proposed the following modification of 
Mr. Smith's motion: 

"And that nothing in this Constitution 
shall be construed to prevent the legislature 
of any State to pass laws, !rom time to time, 
to divide such State into as many convenient 
districts as the State shall be entitled to elect 
Representatives for Congress, nor to prevent 
such legislature from making provision that 
the electors in each district shall choose a 
citizen of the United States, who shall have 
been an inhabitant of the district for the 
term of 1 year immediately preceding the 
time of his election, for one of the Repre­
sentatives of such State." 

Which being added to the motion of Mr. 
Jones, the committee passed the succeeding 
paragraphs without debate, till they came to 
the second clause of section 6. (Elliott II, 
Er.lpra, pp. 327, 328, and 329.) 

On July 26, 1788, the ratification of 
the Constitution was effected, accom­
panied by a number of suggested amend­
ments, among which was the one spe­
cifically defining those occasions on 
which Congress might exercise any power 
over the ''time, place, and manner" of 
elections. 

North Carolina remained reluctant and 
refused to ratify the Constitution until 
a convention of States was called and 
certain proposed amendments adopted. 
Again no exception was taken to section 2 
of article I. 

The first clause of the fourth section was 
read. 

Mr. SPENCER. Mr. · Chairman, tt appears to 
me that this clause, giving this control over 
the time, place, and manner of holding elec­
tions to Congress, does away with the right of 
the people to choose the Representatives 
every second year, and Impairs the right of 
the State legislatures to choose the Senators. 
I wish this matter to be explained. 

Governor JoHNSON. Mr. Chairman, I con­
fess that I am a very great admirer of the 
new Colistitutic::l, but I cannot comprehend 
the reason of this part. The reason urged is 
that every Government ought to have the 
power of continuing itself, and that, 1f the 
General Government had not this power, the 
State legislatures might neglect to regulate 
elections, whereby the Government might be 
discontinued. As long as the State legis­
latures have it in their power not to choose 
the Senators, this power in .Congress appee.rs 
to me altogether useless because they can put 
an end to the General Government by refus­
ing to choose Senators. But I do not con­
sider this such a blemish 1n the. Constitution 
as that it ought, for that reason, to be re-

jected. I observe that every State which has 
adopted the Constitution and recommended 
amendments has given directions to remove 
this objection, and I hope, if this State 
adopts it, she will do the same. 

Mr. SPENCER. Mr. Chairman, it is with great 
reluctance that I rise upon this important 
occasion. I have considered with some a't­
tention the subject before us. I have paid 
attention to the Constitution itself, and to 
the writings on both sides. I considered it on 
one side as well as on the other, in order to 
know whether it would be best to adopt it or 
not. I would not wish to insinuate any re­
flections on those gentlemen who formed 
it. I look upon it as a great performance. 
It has a great deal of merit in it, and it is, 
perhaps, as much as any set of men could 
have done. Even 1f it he true, what gentle• 
men have observed, that the gentlemen who 
were delega~es to the Federal Convention· 
were not instructed to form a new consti• 
tution, but to amend the confederation, this 
will be immaterial, if it be proper to be 
adopted. It will he of equal. benefit to us, 
if proper to be .adopted in the whole, or in 
such parts as will be necessary, whether 
they were expressly-delegated for that pur­
pose or not. This appears to me to be a · 
reprehensive clause; because. it seems to strike 
at the State legislatures, and seems to take 
away that power of elections which reason 
dictates they ought to have among them':' 
selves. It apparently looks forward to a con~ 
solidation of the Government of the United 
States, when the State legislatures may en­
tirely decay away. 

This is one of the' grounds which have in­
duc~d me to make objections to the new . 
form of government. It appears to me that 
the State governments are not sufficiently 
secured, and t~at they may be swallowed up 
by the great mass of powers given to Con­
gress. If that be the case, such power should 
not be given; for, from lltll the notiop.s whic'4 .,. 
we have c~ncerning our happiness a,nd wep;­
being, the State governments are the basis . 
of our happiness, security, and prosperity. '·A 
large extent of country ought to be divided 
into such a number of States as that the 
people may coriv'emiently carry on their Qwn 
gov~rilment. . This w111 J;e:qi:ler the govern­
ment perfectly agreeable to the genius and 
wishes of the peopiE!. If tlie United States 
were to consist of io tunes as many States', 
they might all have a degree of harmony. 
Nothing would be wanting-but some ceme'nt 
for their connection. On the contrary, if all 
the 'q"nited states were to ~e swallowed up ·· 
by the great mass of powers given to Con:. 
gress, the 'parts that are more distant in this 
great empire would be governed with less · 
energy. It would not sult the genius of the · 
people to ·assist in the government. Nothing 
would support government, in such a case 
as that, but military coercion. Armies would . 
be necessary in different parts of the United 
States. The expense which they would cost, 
and the burdens which they would render 
n,ecessary to be laid upon the people, would 
be ruinous. I know of no way that is likely 
to produce the happiness of the people, but 
to preserve, as far as possible, the existence 
of the several States, so that they shall not 
be swallowed up. . 

It has been said that the existence of the 
State governments is essential to that of the 
General Government, because they choose 
the Senators. By this clause, it is evident 
that it is in the power of Congress to make 
any alterations, except as to the place of 
choosing Senators. They may alter the time 
from 6 to 20 years, or to any time; for they 
have an unlimited control over the time of 
elections. They have also an absolute con­
trol over the election of the Representa­
tives. It deprives the people of the very 
mode of choosing them. It seems nearly to 
throw the whole power of election into the 
hands of . Congress. _It strikes at. the mode, 
time, and place, of choosing Representatives. 
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It puts all but the place of electing Sen­
ators into the hands of Congress. This super­
sedes the necessity of continuing the State 
legislatures. This is such an article as I can 
give no sanction to, because it strikes at the 
foundation of the governments on which 
depends the happiness of the States and the . 
General Government. It is with reluctance 
I make the objection. I have the ~ighest 
veneration for the characters of the framers 
of this Constitution. I mean to make ob­
jections only which are necessary to be 
made. I would not take up time unneces­
sarily. As to this matter, it strikes at the 
foundation of everything. I may say more 
when we come to that part which points out ' 
the mode of doing without the agency of._ 
the State legislatures. · 

Mr. !REDELL. Mr. Chairman, I am glad to 
see so much candor and moderation. The 
liberal sentiments expressed by the · honor­
able gentleman who spoke last command my . 
respect. No time can be better employed . 
than endeavoring to remove, by fair and just 
reasoning, every objection which can be made 
to this Constitution. I apprehen~ that the 
honorable gentleman is mistaken as _to the 
extent of the operation of this clause. He 
supposes that the control of the General 
Government over elections looks forward to 
a consolidation of the States, and that the 
general word '~time'' may extend to 20; or any 
number of years. In my humble opinion this · 
clause does by no means warrant such a con­
struction. We ought to compare other parts 1 

with it. Does not the Constitution say that 
Representatives shall be chosen every-second 
year? · The ·rtght of choosing them, there­
fore, reverts to the people every second year. · 
No instrument of writing ought to be con­
strued absurdly, when a rational construc­
tion can be put upon it. If Congress can 
prolong the election to any time they please, 
why is it ·said that Representatives shall be 
chosen every second year? They inust be 
chosen every second year; but whether in 
the month of March, or January, or any 
other month, may be ascertained, at a future 
time, by regulations of Congress. T_he word · 
"'time" refers only to the particular month 
and day within the 2 years. I heartily agree 
with the gentleman, that, if anything in 
this Constitution · tended to the annihilation 
of the State governments,' instead of exciting 
the admiration of any man~ it ought to ex­
cite the resentment and execration. No such 
wicked intention ought to be sufferetl.- But ; 
the gentlemen who formed the Constitution · 
had no such object; nor do I think there is the least ground for that jealousy. The 
v~ry existence of the General Government 
depends on that of the State governments. 
The State legislatures are to choose the Sen­
ators. Without a Senate there can be no 
Congress. The State legislatures are also 
to direct the manner of choosing the Presi­
dent. Unless, therefore, there are State legis­
latures to direct that manner, no President 
can be chosen. The same observation may 
be made as to the House of Representatives, 
since, as they are to be chosen by the electors 
of the most numerous branch of each State 
legislature, if there are no State legislatures, 
there are no persons to choose the House 
of Representatives. Thus it is evident that 
the very existence of the General Govern­
ment depends on that of the State legis­
latures, and of course, that their continuance 
cannot be endangered by it. 

An occasion may arise when the exercise 
of this ultimate power in Congress may be 
necessary; as, for instance, if a State should 
be involved in war, and its legislature could 
not assemble--as was the case of South 
Carolina, and occasionally of some other 
States, during the late war-it might also be 
useful for this reason--'-lest a few· powerful · 
States should combine, and make. regulations · 
concerning elections -which ' might depri~e · 
many of the electors of a fair exercise of 

their rights, and thus injure the community, 
and occasion great dissatisfaction. And it 
seems natural and proper that every govern­
ment should have in itself· the means of its 
own preservation. A ·few of the great States 
might combine to prevent any election of 
representatives at all, and thus a majority 
might be wanting to do business; but it 
would not be so easy to destroy the Govern­
ment by the nonelection of Senators, be­
cause. OI\e-third only are to go out at a · 
time, and all the States will be equally repre­
sented in the Senate. It is not probable this 
power would be abused; for, if it should be, · 
the State legislatures would immediately re­
sent it, and their authority over the people 
will always be extremely great. These rea­
sons induce me to think that the power is 
both necessary and useful. But I am sen­
sible great jealousy has been entertained 
concerning it; and as perhaps the danger of 
a combination, in the manner I have men- . 
tioned, to destroy or distress the General 
Government, is not very probable; it may be 
better to incur the risk, than occasion any 
discontent by suffering the clause to con­
tinue as it now stands. I should, therefore, 
not object to the recommendation of an 
amendment similar to that of other States­
that this power in Congress should only be 
exercised when a State legislature neglected 
or was disabled from making th~ regulations 
required. 

Mr. SPENCER. Mr. Chair-man, I did not 
mean to insinuate· that designs were made, · 
by the hOnorable gentlemen ·who comp·osed · 
tlie Federal Constitution,· against our liber­
ties.· ·I. only meant to ·say that the words in 
this place were exceeding vague. It may ad- · 
mit of the gentleman's ·construction; but it 
may admit of a contrary construction. In a 
matter of so great moment, words ought 
not to be so vague and indeterminate. I · 
have said that the States are the basis on 
which the Government of the United States 
ought to rest, · and which must render -· us · 
secure. No man wishes more for a Federal ' 
Government that I do. I think it necessary 
for our happiness; but ·at the .same time, 
when we form a government which must ) 
entail happiness or misery·on posterity;noth- · 
ing is of more consequence than settling it- so 
as to exclude animosity and a contest be:­
tween the general and individual govern­
ments. With respect to the mode here 
mentioned, they are words of very great . ex- . 
tant. This clause provides that a Congress 
may at any time alter such regulations, ex­
cept as to the places of choosing Senators. ' 
These words are so vague and uncertain, that 
it must ultimately destroy the whole liberty . 
of the United States . . It strikes at the very · 
existence of the States, and supersedes the . 
necessity of having them at all. I would 
therefore wish to have it amended in such a 
manner as that the . Congress should not 
interfere but when the States , refused or 
neglected to regulate elections. 

Mr. BLOODWORTH. Mr. Chairman, I trust 
that such learned arguments as are offered to 
reconcile our minds to such dangerous pow­
ers will not have the intended weight. The 
House of Representatives is the only demo­
cratic branch. This clause may destroy 
representation entirely. What does it say? 
"The times, places, and manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the leg­
islature thereof; but the Congress may at any 
time, by law, make or alter such regulations, 
except as to the places of choosing Senators." 
Now, sir, does not this clause give an unlim­
ited and unbounded power to Congress over 
the times, places, and manner of choosing 
Representatives? They may make the time 
of election so .long, the place so inconven­
ient, and the manner so oppressive that it 
will entirely destroy representation. I hope 
gentlemen · will · exercise -.their own· under­
standing on this occasion and· not -let. their . 
judgment be -led·awa.y·by-these•s.hining -char- · 
acters, for \Vhom, however, I have th~ high-

est respect. This Constitution, 1! adopted 
in its present mode, must end in the subver­
sion of our liberties. Suppose it takes place 
in North Carolina; can farmers elect them? 
No, sir. The elections may be in such a 
manner that men may be appointed who are 
not representative of the people. This may 
exist, and it ought to be guarded against. 
As to the place, suppose Congress should 
order the elections to be held in the most 
inconvenient place in the most inconvenient 
district; could every person entitled to vote 
attend ~t such a place? Suppose they should 
order it to be laid off into so many districts 
and order the election to be held within each 
district; yet may not their power over the · 
manner of election enable them to exclude 
from voting every description of men they 
please? The democratic branch is so much 
endangered that no arguments can be made 
use of to satisfy my mind to it. The hon­
orable gentleman has amused us with learned 
discussions and told us he will condescend 
to propose amendments. I hope the repre­
sentatives of North Carolina will never swal- · 
low the Constitution till it is amended. 

Mr. GouDY. Mr. Chairman, the invasion of 
these States is urged as a reason for this 
clause. But why did they not mention that 
it should be only in cases of invasion? But 
that was not the reason, in my humble . 
opinion. I fear it ·was a combination against 
our liberties. I ask, when we give them the 
purse in one hand and the sword in another. 
what power have we left? It will lead to an 
artiS.tocr·atical --government . and· establish 
tyranny over ·us. We are freemen, and we 
ought to have the privileges of such. 
· Governor JOHNSTON. Mr. Chairman, I do 

not· impute any impure intentions to the 
gentlemen who formed this Constitution. I 
think it uriwarrahtable in anyone to do it. 
I believe that were there 20 conventions ap­
pointed, ana as many constitutions formed, 
we never could get men more 'able and dis­
interested~ than those who -:formed this; nor 
a Constitution less 'exceptionable than that 
which is now before you. I am not appre­
hensive that tbis article will be attended 
with all the fatal consequences which the 
gentleman . cohcefves. I conceive th~t Con­
gress can have no other power than the 
States had. The States, with regard to elec­
tions, must be governed by. the articles of the 
Constitution; so mu!)t Congress. But I . be­
lieve the power, as it now stands, is unneces­
sary. I should be perfectly satisfied with it 
in the mode recommended by the worthy 
Member. ·an ~ my . right hari~. Although I 
should be extremely cautious to adopt any 

' constitution that would endanger the rights 
and privileges of the people, I have no fear in 
adopting this Constitution, and then pro­
posing amendments. I feel as much attach­
ment to the rights and privileges of my coun­
try as any. man in it; and if I thought any­
thing in this Constitution tended to abridge. 
these rights, I would not agree to it. I cannot 
conceive that this is the case. I have not the 
l~ast doubt but it will be adopted by a very 
great majority of the States. For States who 
have been as jealous of their liberties as any 
In the world l:ave adopted it, and they are 
some of the most powerful States. We shall 
have the assent of all the States in getting 
amendments. Some gentlemen have appre­
hensions that Congress will immediately con­
spire to destroy the liberties of their country . . 
The men of whom Congress will consist are 
to be chosen from among ourselves. They 
wlll be in the same situation with us. They 
are to be bone of our bone and fiesh of our 
fiesh. They cannot Injure us without injur­
ing themselves. I have no doubt but we shall 
choose the best men in the community. 
Should different men be appointed, they are 
sufficiently responsible. I therefore think 
t)lat. no danger is to be apprehended. 

r Mr. M'D~WALL. Mr.· Chairman, I have the 
highest esteem for the gentleman who spoke 
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last. He has amused us with the fine char­
acters of those who formed that government. 
Some were good, but some were very im­
perious, aristocratical, despotic, and mon­
archial. If parts of it -are extremely good, 
other parts are very bad. 

The freedom of election is one of the great­
est securities we have for our liberty and 
privileges. It was supposed by the member 
from Edenton, that the control over elections 
was only given to Congress to be used in 
case of invasion. I differ from him. That 
could not have been their intention, other­
wise they could have expressed it. But, sir, 
it points forward to the time when there will 
be no State legislatures-to the consolidation 
of all the States. The States will be kept 
up as bOards of elections. I think the same 
men could make a better constitution; for 
good government is not the work of a short 
time. They only had their own wisdom. 
Were they to go now, they would have the 
wisdom of the United States. Every gentle­
man who must reflect on this must see it. 
The adoption of several other States is urged. 
I hope every gentleman stands for himself, 
will act according to his own judgment, and 
will pay no respect to the adoption by the 
other States. It may embarrass us in some 
political difficulties, but let us attend to the 
interest of our constituents. 

Mr. Iredell answered, that he stated the 
case of invasion as only one reason out of 
many for giving the ultimate control over 
elections to Congress. 

Mr. DAVIE. Mr. Chairman, a consolidation 
of the States is said by some gentlemen to 
have been intended. They insinuate that 
this was the cause of their giving this power 
of elections. If there were any seeds in this 
Constitution which might, one day, produce 
a consolidation it would, sir, with me, be 
an insuperable objection, I am so perfectly 
convinced that so extensive a country as 
this can never be managed by one consoli­
dated government. The Federal Convention 
were as well convinced as the Members of 
this House, that the State governments were 
absolutely necessary to the existence of the 
Federal Government. They considered them 
&.s the great massy pillars on which this 
political fabric was to be ·extended and sup­
ported; and were fully persuaded that, when 
they were removed, or should molder down 
by time, the General Government must tum­
ble into ruin. A very little reflection will 
show that no department of it can exist with­
out the State governments. 

Let us begin with the House of Repre­
sentatives. Who are to vote for the Federal 
Representatives? Those who vote for the 
St ate representatives. If the State govern­
ments vanish, the General Government must 
vanish also. This is the foundation on 
which this Government was raised, and 
without which it cannot possibly exist. 

The next department is the Senate. How 
1s it formed? By the States themselves. Do 
they not choose them? Are they not created 
by them? And will they not have the inter­
est of the St ates particularly at heart? The 
States, sir, can put a final period to the Gov­
ernment, as was observed by a gentleman 
who thought this power over elections un­
necessary. If the State legislatures think 
proper, they may refuse to choose Senators, 
and the Government must be destroyed. 

Is not this Government a nerveless mass, 
a dead carcass, without the executive power? 
Let your representatives be the most vicious 
demons that ever existed; let them plot 
ago.inst the liberties of America; let them 
conspire against its happiness-all their 
machinations will not avail if not put in exe­
cution. By whom are their laws and projects 
to be executed? By the President. How is he 
created? By electors appointed by the peo­
ple under the direction of the legislatures-by 
a union of the interest of the people and the 
State governments. Th~ State governments 
can put a veto, at any time, on the General 

Government, by ceasing to continue the exec­
utive power. Admitting the representatives 
or Senators could make corrupt laws, they 
can neither execute them themselves, nor ap­
point the executive. Now, sir, I think it must 
be clear to every candid mind, that no part 
of this Government can be continued after 
the State governments lose their existence, 
or even their present forms. It may also be 
easily proved that all federal governments 
possess an inherent weakness, which continu­
ally tends to their destruction. It is to be 
lamented that all governments of a federal 
nature have been short-lived. 

Such was the fate of the Achaean League, 
the amphictyonic council, and other ancient 
confederacies; and this opinion is confirmed 
by the uniform testimony of all history. 
There are instances in Europe of confed­
eracies subsisting a considerable time; but 
their duration must be attributed to circum­
stances exterior to their government. The 
Germanic confederacy would not exist a mo­
ment, were it not for fear of the surrounding 
powers, and the interest of the emperor. 
The history of this confederacy is but a 
series of factions, dissensions, bloodshed, and 
civil war. The confederacies of the Swiss, 
and United Netherlands, would long ago 
have been destroyed, from their imbec111ty, 
had it not been for the fear, and even the 
policy, of the bordering nations. It is im­
possible to construct such a government in 
such a manner as to give it any probable 
longevity. But, sir, there is an excellent 
principle in this proposed plan of federal 
government, which none of these confedera­
cies had, and to the want of which, in a 
great measure, their imperfections may be 
justly attributed-! mean the principle of 
representation. I hope that, by the agency 
of this principle, if it be not immortal, it 
will at least be long-lived. I thought it 
necessary to say this much to detect the 
futllity of that unwarrantable suggestion, 
that we are to be swallowed up by a great 
consolidated government. Every part of this 
Federal Government is dependent on the 
constitution of the State legislatures for its 
existence. The whole, sir, can never swallow 
up its parts. The gentleman from Edenton 
(Mr. Iredell) has pointed out the reasons 
of giving this control over elections to Con­
gress, the principle of which was, to prevent 
a dissolution of the Government by design­
ing States. If all the States were equally 
possessed of absolute power over their elec­
tions, without any control of Congress, dan­
ger might be justly apprehended where one 
State possesses as much territory as four or 
five others; and some of them, being thinly 
peopled now, will daily become more numer­
ous and formidable. Without this control 
in Congress, those large States might suc­
cessfully combine to destroy the General 
Government. It was therefore necessary to 
control any combination of this kind. 

Another principal reason was, that it would 
operate in favor of the people, against the 
ambitious designs of the Federal Senate. I 
will illustrate this by matter of fact. The 
history of the little State of Rhode Island 
is well-known. An abandoned faction have 
seized on the reins of government, and fre­
quently refused to have any representation 
in Congress. If Congress had the power of 
making the law of elections operate through­
out the United States, no State could with­
draw itself from the national councils with­
out the consent of a majority of the Members 
of Congress. Had this been the case, that 
trlfling State would not have withheld its 
representation. What once happened may 
happen again; and it was necessary to give 
Congress this power, to keep the Government 
1n full operation. This being a Federal Gov­
ernment, and involving the interests of sev­
eral States, and some acts requiring the 
assent of more than a majority, they ought 
to be able to keep their representation full. 
l't would have been a aolecism, to have a gov-

ernment without any means of self-preser­
vation. The confederation is the only in­
stance of a government without such means, 
and is a nerveless system, as inadequate to 
every purpose of government as it is to the 
security of the liberties of t he people of 
America. When the councils of America 
have this power over elections, they can, in 
spite of any faction in any particular State, 
give the people a representation. Uniform­
ity in matters of elect ion is also or the 
great est consequence. They ought all to be 
judged by the same law and the same prin­
ciples, and not to be different in one State 
from what they are in another. At present, 
the manner of electing is different in differ­
ent States. Some elect by ballot, and others 
viva voce. It will be more convenient to have 
the manner uniform in all the States. I 
shall now answer some observations made 
by the gentleman from Mecklenburg. He 
has stated that this power over elections 
gave to Congress power to lengthen the time 
for which they were elected. Let us read 
this clause coolly, all prejudice aside, and 
determine whether this construction be war­
rantable. The clause runs thus: The times, 
places, manner, of holding elections for Sen­
ators and Representatives, shall be prescribed 
in each State by the legislature thereof; but 
the Congress may at any time, by law, make 
or alter such regulations, except as to the 
place of choosing Senators. I take it as 
a fundamental principle, which is beyond 
the reach of the general or individual gov­
ernments to alter, that the representatives 
shall be chosen every second year, and that 
the tenure of their office shall be for 2 years; 
that Senators be chosen every sixth year, 
and that the tenure of their office be for 
6 years. I take it also as a principle, that 
the electors of the meet numerous branch 
of the State legislatures are to elect the 
Federal Representatives. Congress has ulti­
mately no power over elections, but what is 
primarily given to the St ate legislatures. If 
Congress had the power of prolonging the 
time, and so forth, as gentlemen observe, 
the same powers must be completely vested 
in the State legislatures. 

I call upon every gentleman candidly to 
declare, whether the State legislatures have 
the power of altering the time of elections 
for Representatives from 2 to 4 years, or 
Senators from 6 to 12; and wheth er they 
have the power to require any other qualifi­
cations than those of the most numerous 
branch of the State legislatures; and also 
whether they have any other power over the 
manner of elections, any more than the mere 
mode of the act of choosing; or whether they 
shall be held by sheriffs, as contradistin­
guished from any other officer; or whether 
they shall be by votes, as contradistinguished 
from ballots, or any other way. If gentle­
men will pay attention, they will find that, 
in the latter part of this clause, Congress has 
no power but what was given to the States 
in the first part of the same clause. They 
may alter the manner of holding the elec­
tion, but cannot alter the tenure of their 
office. They cannot alter the nature of elec­
tions; for it is established, as fundamental 
principles, that the electors of the most 
numerous branch of the State legislature 
shall elect the Federal Representatives, and 
that the tenure of their office shall be for 
2 years; and likewise, that the Senators shall 
be elected by the legislatures, and that the 
tenure of their office shall be for 6 years. 
When gentlemen view the clause accurately, 
and see that Congress has only the same 
power which was in the State legislature, 
they will not be alarmed. The learned doc­
tor on my right, Mr. Spencer, has also said 
that Congress might lengthen the time of 
elections. I am willing to appeal gram­
matical construction and punctuation. Let 
me read this, as it stands on paper. (Here 
he read the clause different ways, expressing 
the same sense.) Here, in the first part of 
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the clause, this power over elections is given 
to the States, and in the latter part the same 
power is given to Congress, and extending 
only to the time of holding, the place of 
holding, and the manner of holding, the elec­
tions. Is this not the plain, literal, and 
grammatical construction of the clause? Is 
it possible to put any other construction on 
it, without departing from the natural order, 
and without deviating from the general 
meaning of the words, and every rule of 
grammatical construction? Twist it, torture 
it, as you may, sir, it is impossible to fix a 
different sense upon it. The worthy gentle­
m an from New Hanover, whose ardor for 
the liberty of his country I wish never to be 
damped, has insinuated that high char­
acters might influence the members on this 
occasion. I declare, for my own part, I 
wish .every man to be guided by his own 
conscience and understanding, and by noth­
ing else. Every man has not been bred a 
politician, nor studied the science of gov­
ernment; yet, when a Sl.,lbject is explained, 
if the mind is unwarped by prejudice, and 
not in the leading-strings of other people, 
gentlemen will do what is right. Were this . 
the case, I would risk my salvation on a 
right decision. (Elliott, 4, supra, p. 50, start­
ing the first clause of the fourth section; 
copy all pp. 51, 52, 53, 54, 55, 56, 57, 58, 59, 
60, 61, 62, to end par. words "right decision.'') 

Note particularly what Mr. Davie said: 
"They cannot alter the nature of the elec­
tions; for it is established as fundamental 
principles, that the electors of the most 
numerous branch of the State legislature 
shall elect the Federal Representatives." 

Mr. Davie said: 
This clause, sir, has been the occasion 

of much groundless alarm and has been 
the favorite theme of declamation out of 
doors. I now call upon the gentlemen 
of the opposition to show that it con­
tains the mischiefs with which they have 
alarmed and agitated the public mind, and 
I defy them to support the construction they 
have put upon it by one single plausible 
reason. The gentleman from New Hanover 
has said, in objection to this clause, that 
Congress may appoint the most inconven­
ient place in the most inconvenient district, 
and make the manner of election so oppres­
sive as entirely to .destroy representation. I! 
this is considered a!i possible, he should also 
reflect that the State legislatures may do 
the same thing. But this can never happen, 
sir, until the whole mass of the people be­
come corrupt, when all parchment securities 
will be of little service. Does that gentle­
man, or any other gentleman who has the 
smallest acquaintance with human nature 
or the spirit of America, suppose that the 
people will passively relinquish privileges, or 
suffer the usurpation of powers unwarranted 
by the Constitution? Does not the right of 
electing representatives revert to the people 
every second year? There is nothing in this 
clause that can impede or destroy this re­
version; and although the particular time 
of year, the particular place in a county or a 
district, or the particular mode in which 
elections are to be held,· as whether by vote 
or ballot, be left to Congress to direct, yet 
this can never deprive the people of the right 
or privilege of election. He has also added 
that the democratical branch was in danger 
from this clause; and with some other gen­
tlemen took it for granted that an aristoc­
racy must arise out of the General Govern­
ment. This, I take it, from the very nature 
of the thing, can never happen. Aristocra­
cies grow out of the combination of a few 
powerful families, where the country or peo• 
ple upon which they are to operate are im­
mediately under their influence; whereas the 
interest and influence of this Government 
are too weak and too much diffused ever to 
bring about such an event. Th·e confidence 
of the people, acquired by a wise and virtu-

ous conduct, is the only influence the mem­
bers of the Federal Government can ever 
have. When aristocracies are formed, they 
will arise within the individual States. It 
is, therefore, absolutely necessary that Con­
gress should have a constitutional power to 
give the people at large a representation in 
the Government, in order to break and con­
trol such dangerous combinations. Let gen­
tlemen show when and how this aristocracy 
they talk of is to arise out of this Constitu­
tion. Are the first members to ·perpetuate 
themselves? Is the Constitution to be at­
tacked by such absurd assertions as these, 
and charged with defects with which it has 
no possible connection? (Elliott IV, supra, 
p. 66.) 

Mr. Maclaine said: 
Mr. Chairman, I thought it very extraor­

dinary that the gentleman who was last on 
the floor should say that Congress could do 
what they please with respect to elections, 
and be warranted by this clause. The gen­
tleman from Halifax (Mr. Davie) has put 
that construction upon it which reason and 
common sense will put upon it. Lawyers 
will often differ on a point of view, but peo­
ple will seldom differ about so very plain a 
thing as this. {Elliott IV, supra, pp. 68, 69.) 

And the remarks of Mr. Steele are to­
day, 1949, as absolutely pertinent and as 
directly against the bill before this body 
as they were when entered by him in 
1788: 

Mr. STEELE. Mr. Chairman, the gentleman 
has said that the five Representatives which 
this State shall be entitled to send to the 
General Government will go from the sea­
shore. What reason has he to say they will 
go from the seashore? The time, place, and 
manner of holding elections are to be pre­
scribed by the legislatures. Our legislature 
is to regulate the first election, at any event. 
They will regulate it as they think :Broper. 
They may, and most probably will, lay the 
State off into districts. Who are to vote for 
them? Every man who has a right to vote 
for a representative to our legislature will 
ever have a right to vote for a Representative 
to the General Government. Does it not ex­
pressly provide that the electors in each 
State shall have the qualifications requisite 
for the most numerous branch of the State 
legislature? Can they, without a most mani­
fest violation of the Constitution, alter the 
qualifications of the electors? The power 
over the manner of elections does not include 
that of saying who shall vote: The Constitu­
tion expressly states the qualifications which 
entitle a man to vote for a State repre­
sentative. It is, then, clearly and indubi­
tably fixed and determined who shall be the 
electors; and the power over the manner 
only enables them to determine how these 
electors shall elect-whether by ballot, or by 
vote, or by ·any other way. Is it not a maxim 
of universal jurisprudence, of reason and 
comrpon sense, that an instrument or deed 
of writing shall be so construed as to give 
validity to all parts of it, if it can be done 
without involving any absurdity? By con­
struing it in the plain, obvious way I have 
mentioned, all parts will be valid. (Elliott, 
4, supra, p. 71.) 

These words should be italicized and 
underscored in our minds. They state 
absolutely, that under the Constitution 
as ,written, Congress can never constitu­
tionally regulate the qualifications of 
electors. I agree. . 

The North Carolina convention sug­
gested the amendment: 

4. That Congress shall not alter, modify, 
or interfere in the times, places, or manner 
of holding elections for Senators and Repre­
sentatives, or either. of t~em, except when 
the legislature of any State shall neglect, 

refuse, or be disabled by invasion or rebellion, 
to prescribe the same. (See Elliott, 4, supra, 
p. 249.) 

The convention adjourned August 4, 
1788. 

On May 29, 1790, Rhode Island ratified 
the Constitution, and listed a number of 
proposed amendments; among these 
was-

That Congress shall not alter, modify or 
interfere in, the times, places, or manner, of 
holding elections for Senators and Repre-. 
sentatives, or either of them, except when 
the legislature of any State shall neglect, 
refuse, or be disabled, by invasion or rebel­
lion, to prescribe the same, or in case when 
the provision made by the State is so im­
perfect as that no consequent election is had, 
and then only until the legislature of such 
State shall make provision in the premises. 
(Elliott, I, supra, p. 336, amendment II.) 

What has become of our Constitution 
as regards the provisions on voting 
qualifications? We shall see that the 
words of the framers, and the thoughts 
and opinions of the men who debated its 
r_atification have been adhered to. 
Those changes which have been enacted 
affecting voting qualifications have been 
done by amendment to the Constitution 
itself, the only legal way to change the 
States' own individual regulations on 
this matter. There have been several 
amendments touching this subject mat­
ter. Why did Congress, in the past, re­
sort to constitutional amendment to 
effect changes in the qualifications of 
State electors if their end could have 
been accomplished by congressional act? 
Because Congress knew that was the only 
legal way they could regulate or infringe 
upon a field specifically delegated to 
State regulation by the Constitution 
itself. 

I turn now to examine the amend­
ments to our Federal Constitution as 
they affect section 2 of article I which 
says, again, that the electors of repre­
sentatives to Congress shall have the 
qualifications requisite for electors of 
the most numerous branch of the State 
legislature. 

Some amendments have affected suf­
frage problems. I shall first list the 
amendments and then discuss them. 

Section 2 of article XIV says that as to 
any State which denies the right to vote 
to any male citizen over 21 years of age 
except for participation in rebellion, or 
other crime, the basis of representation 
therein shall be proportionately reduced. 
This regulation in itself recognizes the 
right of the State to deny such right if it 
wishes. 

Article XV, which deals with Negro 
suffrage, is as follows: 

SEcTION 1. The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of race, color, or previous con­
dition of servitude. 

SEc. 2. The Congress shall have power to 
enforce this article by appropriate legisla­
tion. (Proposed by Congress on February 
26, 1869, 915 Stat. L. 346), and ratified by 
three-fourths of the States by February 3, 
1870.) 

Article XV, Constitution of the States 
and United States, page 10. 

Article XVII, election of Senators: 
The Senate of . the United States shall be 

composed of two Senators from each State, 
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elected by the people thereof, for 6 years; 
and each Senator shall have one vote. The 
electors in each State shall have the quali­
fications requisite for electors of the most 
numerous branch of the State legislatures. 

When vacancies happen in the representa­
tion of any State in the Senatll, the execu­
tive authority of such State shall issue writs 
of election to fill such va~ancies: Provided, 
That the legislature of any State may em­
power the executive thereof to make tempo­
rary appointments until the people fill the 
vacancies by election as the legislature may 
direct. 

This amendment shall not be so construed 
as to affect the election or term of any Sen­
ator chosen before it becomes valid as part 
of the Constitution. 

Article XIX, woman's suffrage: 
SECTION 1. The right of citizens of the 

United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of sex. 

SEc. 2. Congress shall have power to en­
force this article by appropriate legislation. 
(Proposed by Congress June 5, 1919 ( 41 Stat. 
L. 362). and ratified by three-fourths of the 
States by August 26, 1920.) 

Article XV, as we all know, came on 
the heels of the Civil War, and as a result 
thereof. It is rather significant, to my 
mind, that, even at that time Congress 
made no attempt to interfere by legisla­
tion with the States and recognized that 
an amendment to the Constitution was 
the only method of attaining that right _ 
constitutionally. That is, with the Civil 
War a recent memory, and the subject of 
former slavery still a bitter topic, with 
the abolitionists riding high and the vic­
torious North contending only with car­
petbag governments of the worst type in 
the as yet unreconstructed South, Con­
gress still knew its limitations sufficiently 
to realize that the qualifications of elec­
tors had been left to the State govern­
ment entirely by the Constitution and 
the only way to vary such qualifications 
or affect them at all was to amend the 
instrument. The amendment itself is 
specifically self-limiting in scope and 
leaves the rest of the field in the State's 
hands. 

Though the sovereignty is in the people, as 
a practical fact it resides in those persons who 
by the constitution of the State are permitted 
to exercise the elective franchise. The whole 
subject of the regulations of elections, in­
cluding the prescribing of qualifications for 
suffrage, is left by the national Constitution 
to the several States, except as it is provided 
by that instrument that the electors for rep­
resentatives in Congress shall have the quali­
fications requisite for erectors of the most 
numerous branch of the State legislature, and 
as the fifteenth amendment forbids denying 
to citizens the right to vote on account of 
race, color, or previous condition of servitude. 
Participation in the elective franchise is a 
privilege rather than a right, and it is granted 
or denied on grounds of general policy; the 
prevailing view being that it should be as 
general as possible consistent with the public 
safety. Aliens are generally excluded, though 
1n some States they are allowed -to vote after 
residence for a specified period, provided they 
have declared their intention to become clti­
r;ens in the manner prescribed by law. The 
fifteenth amendment, it will be seen, does not 
forbid denying the franchise to citizens ex­
cept upon certain specified grounds, and it is 
matter of public history that its purpose was 
to prevent discriminations in this regard as 
against persons of African descent. (Cooley, 
Constitutional Limitations, p. 752.) 

While I shall discuss later some deci­
sions on the subject of the fifteenth 
amendment, and also shall go into detail 
on the State Constitutions, I should like 
here to quote a general statement con­
cerning conditions between 1812 and 1867 
concerning the Negro vote: 

Race: Increasing race prejudice had well­
nigh eliminated the Negro as an elector. All 
but six States had written "white" in . their 
constitutions: Massachusetts, New Hamp­
shire, Vermont, Rhode Island, Maine, and 
New York. However, in the latter State, in 
order to vote, the Negro must own $250 worth 
of property on which he had paid the taxes 
and reside in the Commonwealth 2 _years 
longer than was required of a white man. It 
is alleged that public opinion was so averse 
to his voting even in the New England States 
that the Negro was kept away from the polls 
in all but two. Chancellor Kent says that 
the Negro really voted in Maine alone. At 
least it is a significant fact that New Hamp­
shire (1857) and Vermont (1868) found it 
necessary to enact laws that Negroes should 
not be excluded from the polls. Therefore, 
lt fell out that just before the Negro was to 
have suffr\).ge granted him as a special favor 
by the fifteenth amendment he was kept 
from the exercise of the elective franchise 
most completely. The aforesaid amendment 
was revolutionary in more ways than one; it 
struck the word "white" from the consti­
tutions of over 30 States. As an indication 
of what was to become a local, though in­
tensely bitter, race and suffrage problem 
about the middle of the following period, 
note that Oregon in 1857 disfranchised Chi­
nese. Yet the general race test disappeared. 
(McCulloch, Suffrage and Its Problems, p. 
47.) 

Speaking of t~1e period immediately 
following the Civil War, McCulloch says: 

Period of problems: This period inherited 
three growing problems: The question of 
Negro suffrage, deadlocked in the preceding 
period, at once became paramount as a post­
war measure; the agitation for woman suf­
frage, stilled during the time of civil strife, 
was renewed by its zealous advocates; the 
tendency to allow aliens to vote on mere 
declarations of intent to become citizens was 
increased notably. During the epoch some 
sort of solution is attempted for each of these 
problems. 

At the outset of the period the elective 
franchise was secured for the Negro by con­
stitutional amendment. The thirteenth 
amendment had made him a man instead of 
a chattel. The fourteenth amendment con­
ferred citizenship upon him and incidentally 
end_eavored to insure the ballot to him by 
providing that when any male citizens over 
21 years of age were excluded from the elec­
tive franchise (except for crime) the basis 
of representation of said State ln Congress 
should be proportionately reduced. This in­
cidental treatment of the problem of Negro 
suffrage not promising satisfactory results, 
more direct and drastic means were found. 
The fifteenth amendment (1870) provided 
that the right of citizens of the United States 
to vote shall not be denied or abridged on 
account of race, color, or previous condition 
of servitude. Therefore, the out and out race 
test for suffrage was displaced irrevocably. 
However, it should be noted that suffrage was 
still a commonwealth matter. The United 
States, through congressional action or court 
decision, could interfere in questions affect­
ing the elective franchise only when the pro­
visions of the fourteenth ·and fifteenth 
amendments were violated. (McCulloch, 
supra, pp. 51 and 52.) 

In the struggle to preserve the Union, 
which incidentally freed the slaves, the 
North experienced at least a partial change 
of sentiment. Especially as the ditlicult work 

of reconstruction wore on, the· expedient ot 
giving the newly made freemen the ballot 
gained ground. Yet even in 1865 the Re­
publican Party was opposed to the extension 
of the franchise to the Negroes. Neither 
Lincoln nor Johnson proposed such a meas­
ure. But finally Sumner's plan prevailed as 
a party policy. Argument: The Negro was 
still in subjection, while the South had been 
freed from slavery; the ballot wouid make 
him free indeed. ' In fact, at that time, it 
seemed to be a choice between maintaining 
an army at the South or securing the ballot 
for the Negro; the latter was regarded as the 
lesser of two evils. -The weapon proved a 
boomerang. (McCulloch, supra, pp. 80 and 
81.) 

The radical Republicans insisted on the 
Negro becoming an elector in the South, 
while he was disfranchised in the vast ma­
jority of the northern Commonwealths.' The 
North threw theories and prejudices to the 
winds and sought to find a practical solu­
tion of the vexing question, "What to do 
with the Negro?" The thirteenth amend­
ment destroyed slavery; the fourteenth made 
the Negro a citizen, but not a voter. Finally 
the fifteenth sought to secure the elective 
franchise for and to him, in spite of race 
prejudice and existing adverse and discourag­
ing conditions. Shellenbarger, who proposed 
a substitute prohibiting any disfranchise­
ment of males 21 years of age, except for 
crime, pointed out that this amendment 
wou~d suggest other disqualifying tests than 
race, color, etc. Subsequent events have 
shown that this desperate expedient was 
futile. While the amendment secured tem­
porarily the widest extension of the elective 
franchise to the Negro, it was extreme and 
unwise. 

What was secured for the Negro by the 
fifteenth amendment? It did not confer 
suffrage upon him, nor upon anyone. The 
States were still left wide latitude aside from 
its inhibitions. It merely prevented dis7 
crimination on account of "race, color, or 
previous condition of servitude." However, 
it has been held to confer suffrage indirectly; 
in extending the franchise to any class of 
inhabitants, Negroes may not be excluded. 
To secure a decision under the fifteenth 
amendment it has been held that the indict­
ment must specify that the elector was ex­
cluded because -he was a Negro--just such an 
inference is not sufficient. While power is 
conferred upon Congress to legislate upon 
the subject of Commonwealth elections, this 
may not be done except when an otherwise 
qualified voter is denied that privilege be­
cause of "race, color, or previous condition 
of servitude." Hence, the redress formerly 
secured by this amendment was not so sweep­
ing as would at first appear. 

The suffrage issue was injected into a Mis­
sissippi case, but the Supreme Court upheld 
the decisions of the State courts; while in a 
Virginia contention the Court refused to as­
sume jurisdiction. The decision in the case 
of an Alabama Negro, wherein it was held 
by the Supreme Court that that tribunal did 
not have jurisdiction, maintained- that the 
offense, and hence a remedy, was political 
rather than judicial. The inference was that 
recourse must be had through Congress act­
ing under the fourteenth amendment. There 
has been little likelihood of such action. 
However, the recent decision declaring the 
Oklahoma grandfather clause unconstitu­
tional is a departure from precedent. It 
would seem that the fifteenth amendment is 
to become more effective. The disappear­
ance of shifty and temporary expedients, 
used under the guise of legality to dis­
franchise the Negro in the South, should be 
welcomed. Even the South seems to accept 
his view of the matter. 

The immediate result of the reconstruction 
policy was to put -the Southern Common­
wealths under negro rule. Led by political 
adventurers, the ignorant Negroes gave the 
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South such a government as has been a night­
lnare to that section ever since. The big 
offices were appropriated by the carpetbag­
gers-the little ones being left to the igno­
rant Negroes. There was a reign of fraud 
and extravagance. Preceding 1861 South 
Carolina's average annual stationery bill had 
been $400; for 1873 it was $16,000. Six mil­
lion dollars went through fraudulent bonds. 
This shameless plundering of the South went 
on for a time unchecked. The estimated 
carpetbag deficit of the 11 Southern States 
totaled $298,020,641.80. They spell "pray" 
with an "e", and thus spelled they obey the 
apostolic injunction to "pray without ceas­
ing." Such a state of misgovernment could 
not long endu:ce. (McCulloch, supra, pp. 82, 
83, and 85.) · 

It is interesting historically to note 
what some of the Nation's leaders 
thought of the fifteenth amendment. 

Neither Lincoln nor Johnson wished uni­
versal manhood suffrage immediately ex­
tended to the freedman. Lincoln preferred 
that it be conferred gradually, first securing 
it to the very intelligent (those able to read 
and write) and to those who had served in 
the Union Army. Johnson advised a similar 
plan: extending the ballot to those Negroes 
owning a little property and those able to 
read and write. The evident purpose was to 
allow the southern commonwealths to solve 
the problem-the National Government in­
sisting that those Negroes qualified be al­
lowed to vote. Nor was this plan of solution 
vain or hopeless. While the South was deeply 
prejudiced against Negro suffrage, many of 
the leading men of that section took the 
same view of the matter. Wade Hampton 
and L. Q . C. Lamar may be taken as typical 
men of the South who saw the issue clearly. 
Wade Hampt on of South Carolina wrote: "I 
realized in 1867 that when a man has been 
made a citizen of the United States, he could 
not be debarred from voting on account of 
his color. Such an exclusion would be op­
posed to the entire theory of republican in­
stitutions." But for the untoward events 
that preceded the adoption of the fifteenth 
amendment, the South might have been 
spared much of the bitterness of reconstruc­
tion and the Nation the vexing problems 
arising from indiscriminate Negro suffrage. 
The whole people lost their only freind in 
Lincoln; the troublesome times needed his 
great mind and greater heart. While the 
South was proud and unbending even in d,e­
f~at, Congress was actuated by unstatesman­
like motives and forced upon the prostrate 
commonwealths an intolerable political sit­
uation. 

The ablest men of the time were averse to 
conferring the ballot on the Negro irrespec­
tive of his fitness for it. Beecher in 1865 
pointed out the futility of such a course and 
concluded: "You will never be able to secure 
the elective franchise for the Negro and 
maintain it for him, except by making him 
so intelligent that men cannot deny it to 
him." And so it has fallen out. But the 
cautious method of treatment was abruptly 
ended wit h Lincoln's death and Johnson's 
unfortunate quarrel with Congress. The 
extreme faction gained control with dire re­
sults for the great suffrage problem. As the 
hasty system inaugurated by the reconstruc­
tion policy of Congress began to bear fruit, 
even the Negroes deplored the increased deg­
radation of their race. . They realized that 
they were mePely tools. The political adven­
turer from the North pulled the strings. 
(McCulloch, supra, pp. 91, 92, and 93.) 

Mr. President, McCulloch says, andre­
peats, that this particularized provision 
for the Negro does not affect State con­
trol over every other voting qualification, 
including, certainly, the existence now of 
a poll tax as a _ prerequisite to the exer-

cise of the voting privilege. State con­
trol is reaffirmed in article XVII which 
quotes word for word the tests for electors 
of Representatives in the first article, 
second section, of the Constitution, and 
makes that apply to the electors of Sen­
ators as well. In other words, the test 
that all electors qualified to vote for the 
most numerous branch of the State leg­
islature shall be qualified to vote for Rep­
resentatives, set out in 1787 at the Con­
stitutional Convention, is reaffirmed and 
extended 150 years later. 

The nineteenth amendment extends 
the right· to vote to women. 

I quote further from McCulloch: 
The agitation for woman suffrage became 

more intense after the enfranchisement of the 
Negro and began to bear. fruit in the multi­
plication of the number of States that 
granted school suffrage to women. Also mu­
nicipal and bond suffrage was extended to 
women in a few instances. In the West a 
few commonwealths bestowed upon woman 
the full elective franchise. Wyoming led in 
this movement; her full suffrage law bears 

· the date 1869. The number of such States 
gradually but very slowly increased, extend­
ing the movement eastward. - Then came 
the World War and another suffrage revolu­
tion. Woman suffrage became a war measure 
of almost spontaneous proportions. Because 
constitutional amendments were too slow, 
a number of State legislatures followed the 
questionable expedient of granting women 
the franchise for nonconstitutional offices. 
Years before, an amendment to the Con­
stitution of the United States, following the 
lines of the fifteenth amendment and 
thereby securing the ballot for women, had 
been offered; but such proposals usually died 
in a congressional committee. During the 
war this amendment was brought forward 
with marked difference in its reception. As 
the prospective nineteenth amendment it 
was passed by Congress and submitted to the 
several States for ratification in 1919 and 
received the endorsement of the requisite 
number of commonwealths in 1920. Like 
the former amendment (fifteenth). the 
nineteenth amendment disturbs the com­
mon~ealth regulation of suffrage as little as 
possible; it provides that the "right of citi­
zens of the United States to vote shall not 
be deniect_ or abridged by the United States 
or by any State on acount of sex." (McCul­
loch, supra, pp. 52 and 53.) 

Until this period, tn spite of the agitation 
of women suffragists, the elective franchise 
had been confined to males. The constitu-

. tion of every State so specified. The sage­
brush territor.Y of Wyoming had · grant ed 
women full suffrage in 1869; but this .de­
parture only emphasized the universality of 
the rule. Yet insistent agitation accom­
plished something. Following the chivalrous 
example set by Kentucky in 1838, other States 
allowed women to participate in school elec­
tions. While this was a sop thrown to the 
troublesome agitators for woman suffrage, 
there was also the idea in the minds of legis­
lators that educational matters rather be­
longed in woman's sphere. This practice 
grew until 26 States had extended school 
suffrage to women. Along with -this innova­
tion came another, closely associated with the 
ownership of property: women were per­
mitted to vote in municipal elections and in 
voting bonds. This extension of suffrage to 
women was not so general as that of school 
suffrage; only nine States saw fit to grant 
some sort of "municipal suffrage" to women. 
Meanwhile a few of the sparsely settled States 
of .the Rocky Mountain region followed the 

. pioneer, Wyoming, and extended full suffrage 
to women. In this section there were no 
large cities, and, equally significant, the num­
ber of men greatly exceeded that of women, 

However, the movement gathered weight very 
slowly and by 1910 but four States had taken 
this advanced stand: Wyoming, Colorado, 
Utah, and Idaho. But, nothing having hap­
pened of startling nature because of woman 
suffrage in these commonwealths, and agita­
tion becoming more widespread and more 
insistent, the movement spread; and at the 
outbreak of the World War the number of 
States in which women had full suffrage had 
more than doubled: Washington, California, 
Oregon, Kansas, and Arizona had fully en­
franchised women. During the World War 
suffrage events moved rapidly: Nevada and 
Montana were early added to the list, and 
then the movement invaded the East. After 
the United States entered the war, New Yorlt, 
Michigan, South Dalwta, and Oklahoma ex­
tended the· ballot to women. This secured 
full suffrage for women in 15 States. But 
even a more significant thing was happening. 
Since constitutional amendments move 
slowly, the legislatures of 15 States proceeded 
to grant women suffrage for "nonconstitu­
tional offices," this permitted women to vote 
for Congressmen and Presidential electors. 
Frankly, woman suffrage had become a war 
issue. Under this stress the Anthony amend­
ment was revived and,- with the help of the 
President, pushed through Congress-receiv­
ing the required extraordinary majority, 
June 5, 1919. The:d began the ratification by 
States. Few State legislatures were to meet 
at an early date in regular session, hence it 
was necessary for· the Governors to call extra 
sessions-if the amendment was to be rati­
fied in time for women to vote in the election 
of 1920. With remarkable celerity 35 States 
ratified. All States west of the Mississippi, 
excepting Louisiana, had approved the 
amendment. Most Southern States had re­
jected it or their legislatures had not been 
convened; while some New England Gov­
ernors had refused to call extra sessions. 
This was the situation in mid-summer. 
President Wilson, the chairman of central 
committees, and Presidential nominees 
brought great pressure to bear in the border 
States, which had neither ratified nor re­
jected the amendment; for each party was 
eager to secure the credit for ratification and 
thus have a catch appeal to women voters. 
Finally, after a bitt er and close struggle, 
Tennessee ratified the nineteenth amend­
ment, August 18, 1920; and the word "male" 
was stricken from the constitutions of 33 
States. (McCulloch, supra, pp. 60, 61, and 
62.) 

· In an academic sense, woman suffrage is as 
old as Plato. However, his dream of women 
sharing in the political burdens of the state 
was no more real than were his asses frislting 
along the highway in the exuberance of re­
publican freedom. It is a far cry from Greek 
civilization to that of the twentieth century, 
and the enfranchised woman of today looks 
out on a vastly different world. The social 
position of modern women rests on a founda­
tion laid far back in the past. It was for 
Christianity to give woman a new worth and 
dignity; she possessed an immortal indi­
viduality-a soul. Accordingly, the position 
of women has ever been the great and out­
standing difference between pagan and 
Christian civilizations. However, it takes 
time for even religious truth to overcome 
fixed ideas and customs. Slowly and pain­
fully the world achieved progress. The rise 
of the Puritan home in England marks the 
beginning of the highest position ever as­
signed to woman. Even then, with marked 
gains in individual liberty and social stand­
ing political equality for woman was far in 
the future. If the relative estimate of 
womanhood is a· sure criterion of civilization, 
then America enjoys the highest in the world. 
Therefore, in the United States has come the 
first agitation for and the widest extension 
of sexless political equality. 

The question of woman suffrage in the 
United States has been closely associated 
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with that of the Negro. The half· dozen 
women delegates sent from America to the 
World's Antislavery Convention, which met 
in London in June 1840 were emphatically 
refused seats. Therefore, these women came 
;home pledged to agitate for woman suffrage. 
Thus, in trying to free· the Negro from the 
bonds of slavery, was the question of woman 
suffrage precipitated. After several years of 
local agitation, the first woman's-rights 
convention met in Seneca Falls, N. Y., in 
July 1848. Other sections of the country 
followed this example, and the woman 
suffrage question was fairly launched. The 
movement in England did not get under 
way until 1865. English women had enjoyed 
municipal suffrage, based like that of men 
on guild, freehold, and_ property bases. 
Thereafter the struggle was begun for par­
liamentary suffrage. The contest there has 
been long and bitter. The methods em­
ployed by the agitators, while quite British, 
would have been wholly out of place in 
America. Finally under stress of the World 
War, partial· success was achieved: In 1918 
parliamentary suffrage was extended to some 
6,000,000 women, and in 1928 to all. · 

At the Declaration of Independence univer­
sal manhood suffrage was not even a future 
event in the minds ·of publicists. Certainly 
no one contemplated the extension of the 
ballot to women. Yet,• soon thereafter 
women actually voted. The first instance 
of undoubted authenticity was in New Jer­
sey in 1797. Women then voted under the 
Constitution of 1776, which declared that all 
inhabitants were electors-if otherwise qual­
Uled. This was clearly an oversight on the 
part of the lawmakers and was corrected 
by a more exact definition in 1807. In the 
History of Woman Suffrage it is asserted 
that women had voted in Massachusetts 
under the charter from 1691 to 1780 and 
under the Constitution from 1780 to 1785. 
However, this is mere conjecture. There 
were no further instances. of women exercis­
ing the right of suffrage, during the early 
periods of our national history. 

During the decade preceding the Civil 
War there was ' considerable agitation for 
woman suffrage, but the preponderance of 
the slavery issue kept it in the background. 
l!l'he only tangible result of this early agita­
tion for woman suffrage appears to have 
been the action of Kansas tn 1861, following 
the earlier example of Kentucky, granting 

·school suffrage to women. When the Negro 
became a citizen and later an elector-both 
by amendments to the Federal Constitu­
tion-the women agitators !or suffrage be­
came impatient in their demands for the bal­
lot. Some presumed to vote, claiming that 
privilege under the fourteenth amendment. 
A Mrs. Ricker voted without protest in New 
Hampshire in 1872. When Susan B. Anthony 
insisted on voting the same year, she was 
fined $1 00-which was never paid. Finally, 
in 1875, a decision was handed down by the 
Supreme Court of the United States assert­
ing that the amendment had · not contem­
plated women voting and that the regulation 
of the elective franchise was entirely within 
the province of the various States. This 
stopped women from voting a second time. 

Meanwhile, the leaders of the movement 
were not idle. In 1869 what was known as 
the sixteenth amendment was urged upon 
Congress: The right of suffrage in the 
United States shall be based on citizenship 
and shall be regUlated by Congress; and all 
citizens of the United States, whether na­
tive or naturalized, shall enjoy this right 
equally without any distinction or discrim­
ination whatever founded on sex. This pro­
posed amendment had two significant fea­
tures besides its main intent: it would have 
invalidated at one stroke the declaration of 
intent tests in a number of_ States and it 
would have wrought a suffrage revolution by 
vesting in Congress the regulation of suf­
frage instead of leaving this function to 

the several commonwealths-which had been 
the custom from colonial days. The first 
vote obtained on the proposed amendment 
was in 1887, when the Senate refused to 
submit it to the States for ratification by 
a vote of 34 to 16. To have been constitu­
tionally effective, this vote would have had 
to have been the reverse of what it was. 
Eleven favorable committee reports have 
been had on the proposition: five from the 
Senate and six from the House-the first in 
1871, the last in 1893. Since the latter date 
attention has been directed principally to 
obtaining favorable action on the part of the 
States, through woman-suffrage amendments 
to the Commonwealth constitutions. How­
ever, the insistent agitation was bearing 
some fruit: school suffrage was being ex­
tended to women quite generally, and by the 
opening of the World War 26 States had 
made such a concession to women, while 
9 had conferred either municipal or bond­
voting suffrage. 
· The Territory of Wyoming was the first 

Commonwealth to grant full suffrage to 
women. This was done in 1869, while the 
Territory was not erected into a State until 
20 years later. Yet even in 1889 the pioneer 
State stood alone. There seems to be some 
doubt as to the' facts about the -case of Wyo­
ming. The action on 1869 appears to ha\:e 
been treated as a joke.· There was no po­
litical significance in the measure. How­
ever, when the Territory was admitted as a 
State the opposition to woman suffrage had 
well-nigh ceased. In 1893 Colorado adopted 
an amendment to her constitution extending 
sui'frage to women. The majority for the 
amendment was 6,347; a similar measure lost 
in 1877 by 5,844. Again it is -difilcult -to get 
at the facts. Men outnumbered women in 
the Centennial State by 49,761. However, 
the measure seems to have been largely the 
result of the panicky and chaotic condition 
prevall1ng there then, and a sort of byprod­
uct of populism. Idaho and Utah extended 
suffrage to women in 1896. The latter Com­
monwealth thus returning to its Territorial 
regulation, Which had been annulled by 'the 
Federal Government because of the preva­
lence of polygamy. A woman critic attrtb.:. 
uted the adoption of woman suffrage in 
Wyoming to a political trick, in Colorado to 
p"opulism, and in Utah to polygamy. Any­
how, there were no further concrete results 
for a number of years. In fact, since New 
York and Massachusetts had just rejected 
woman suffrage by overwhelming tp.ajorities 
there seemed little probability that other 
States would extend the franchise to women. 
In contrast to · Colorado, in the latter State 
women outnumbered men by over 70,000. 
Frankly, it was an isolated western fad­
ignored by the South and ridtcti.led by the 
North. For further advance of woman suf­
frage the time element was necessary. 

Around 1910 the movement took on new 
life. A number af things contributed to 
this revival of interest in woman suffrage. 
Agitation, while persistent, was dignified; it 
took on more the nature of an educational 
propaganda. Also the novel suffrage ven­
ture of a few sparsely settled States had not 
caused either an upheaval of the social order 
or the moral downfall of woman. The rest 
of the Nation· began to look with more re­
spect on the whole question af woman suf­
frage. Other States began to adopt like 
amendments enfranchising women. In 1910 
Washington gave woman the ballot, in 1911 
California extended suffrage to women, and 
in 1912 Oregon did likewise, thus uniting the· 
Pacific coast in the movement. The same 
year Arizona and Kansas granted suffrage 
to women. While the movement had reached 
beyond the West of high altitudes, it was 
still confined to the great West, where the 
States were not averse to trying · experi­
ments. The conservative North and South 
were content to remain on the side-lines. No 
ordinary course of. events would have caUsed 

e~en the North tb adopt woman suffrage by 
a mass movement, much less the ultracon- · 
serv.ative. South. · 

-Then came the World War. At that time 
nine States had granted women the elective 
franchise. When the United States en­
tered the conflict two more had extended 
political suffrage to women-Nevada and 
Montana, both · in 1914. However, at once 
woman suffrage became a war measure; the 
unselfish and heroic war work of the women 
af America and elsewhere was an unanswer­
able argument. Whatever woman wanted 
she should have as a fitting reward for her 
patriotism. As Mrs. Medill McCormick put 
it: "We have sacrificed as you have in its 
defense." Events moved rapidly. The 
greatest suffrage victory came in New Yorlt 
in 1917. As recently as in 1915, woman 
suffrage had been lost iri. that State 'by an 
adverse majority of over 185,000. TWo years 
later the women framed a monster petition 
with over a million signatures of women 
asking for the ballot and the suffrage amend­
ment carried that year by over 100,000 votes. 
The advocates of wom_an suffrage were 
greatly encouraged and the movement gained 
momentum. The next year Michigan, South 
Da-kota, and Oklahoma enfranchised women. 
Similar amendments were submitted in five 
other States; but, the amending process 
was too dilatory to suit aroused woman 
sUffrage sentiment and more speedy methodS 
were adopted. The unique plan was devised 
to enfranchise women by mere legislative 
action, allowing them to vote in elections 
for "nonconstitutional offices," such ·as elec­
tors for President and sometimes Members of 
Congress. Illinois had adopted this expedi­
ent in 1913. During the year 1917, Michigan, 
Nebraska, North Dakota, and Rhode Island 
enacted similar· legisla-tion. Two years later, 
Tennessee, Missouri, Iowa, Minnesota, Wis~ 
consin, Indiana, Ohio, and Maine did like­
wise; while Arkansas in · 1917 and Texas in 
1918 permitted women to vote at primaries 
only. Therefore, at the close of hostilities 
women had acquired political suffrage in 
some form in 29 States-15 by amendments 
to the commonwealth constitutions and 14 
by ·legislative enactment. · · · 

As great as was this victory for woman Su!­
frage, an even more sweeping one was on the 
way. . . . . . 

Meanwhile the Anthony ..amendment to 
the United States Cons.titution had been 
urged upon Congress. President Wilson en­
dorsed it as a war measure and ~rought his 
influence to bear upon the members of his 
party in Congress. While he had been uni­
formly suc.cessful in having _his way with Co.n­
g'ress, the proposed amendment failed of the 
necessary two-thirds majority in the Sen­
ate-though it had passed 'the House by a 
vote of 274 to 136, January 10, 1918. The 
succeeding Congress, while less obedient to 
the wishes of the President, took up and 
pressed forward the proposed amendment 
with such vigor that on June 5, i919, it was 
passed by both Houses with the requisite 
majorities and submitted to the States for 
ratification: (McCulloch , supra, pp. 109, 110, 
111, 112, 113, 114, 115, and 116.) 

By September of 1920 a sufficient hum­
ber of States had ratified for the amend­
ment to become effective .. 

So what do we have? A Constitution 
which, since 178'1, its inception, has given 
the control over voting qualifications to 
the States. This control ha~ been twice 
abridged, once after the Civil War, in 
favor of the Negro, once after the World 
War; in favor of women. It took two wars 
and sweeping movements to accomplish 
these changes, · and then they were ac­
complished by amendment to the Consti­
tution. After the fifteenth amendment, 
th~_ seventeenth amendment rea~rmed 
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the States' rights to control over voting 
qualifications. These rights are un­
changed in the Constitution today and 
are absolutely prohibitive of any such 
abortive legislation as is now being con­
sidered in this Ho~se. 

I have completed the first of three 
phases of my presentation-that con­
cerned with the United States Constitu­
tion. The second phase, which I now ap­
proach is concerned with the original 
State constitutional provisions, and their 
changes. The third phase will treat many 
decisions on the subject of voting quali­
fications, interpreting various constitu­
tional provisions. 

Should Senators ask, Why go into all 
the State regulations to prove the un­
constitutionality of the proposed meas­
ure abolishing poll tax by congressional 
act? I reply that the State regulations, 
stressing their variety and the causes 
therefor, are essential. I quote from 
Porter: 

Of course, the basis on which a study of the 
suffrage must be founded would be the con­
stitutional provisions in the various States. 
Altogether there have been about 120 consti­
tutions drawn up and put in operation since 
the Declaration of Independence, and the 
suffrage provisions in these constitutions 
must be the structural work on which a his­
tory of suffrage may be built. They indicate 
the actual tm·ning points and show in unem­
bellished outline form the trend of though~ 
on the matter of suffrage. But the question 
at once occurs: Is it necessary to take ac­
count of the acts of State legislatures and 
add statutes to the outline structure? How­
ever, a study of the constitutional law on the 
subject and a survey of statutory acts con­
cerning suffrage lead to the conclusion that 
the legislative acts are of scarcely any impor­
tance and do not need to be added to the 
constitutional provisions in order to form an 
adequate basis for a history of su!Irage. 
Writers on constitutional law and the law of 
elections dispel all scruples on this matter. 
(Footnote: M. H. Throop (Law of Public Offi­
cers, p. 129) says: "The power of the State to 
regulate the elective franchise is exercised 
universally by means of provisions in the 
constitution of each State." - He goes on to 
point out that there is a very small field left 
for st atute law. Acts are sure to be declared 
void if they prescribe further qualifications 
than the constitution contains, or if they 
grant suffrage , to any person who does not 
possess the qualifications stipulated for. 
However, requirements not in conflict with 
the spirit of the constitution may be super­
added, such as terms of residence in election 
districts, exclusion of certain public officers 
from t he suffrage, etc. But anything the leg­
islature m ay do is likely to be of small im­
portance.) But it occasionally happens that 
the const it ution permits the legislature to 
use discretion in the matter of enlarging the 
suffrage. Thus in recent years legislatures 
have been permitted to levy poll taxes as a 
prerequisite t o voting and to impose literacy 
tests. But authority for these must always 
be positively found in the constitution itself. 
(Porter, History of Suffrage in the United 
Stat es, pp . 14, 15, to top of p. 16.) 

First, New Hampshire: In 1776, at the 
t ime of the Declaration of Independence, 
New Hampshire's congress drew up a 
constitution. It is said that congress 
was chosen and appointed by the free 
suffrages of tht., people of ~aid colony­
See Thorpe, 4, Charters and Constitu­
tions, page 245:. 

This was the first constitution framed 
by an American commonwealth. In 1784 

a complete constitution was ratified for 
New Hampshire. 

Article XI reads: 
All electicns ought to be free, and every 

inhabitant of the State having the proper 
qualifications, has equal right to elect, and 
be elected into office. (Art. XI, of Thorpe, 4, 
supra , p. 2455.) 

The electors' qualifications are fully 
set out, as follows: 

The Senate shall be the first branch of the 
legislature: and the senators shall be chosen 
in the following manner, viz. Every male 
inhabitant of each town and parish with 
town privileges in the several counties in this 
State, of 21 years of age and upwards, paying 
for himself a poll tax, shall have a right at 
the annual or other meetings of the in­
habitants of said towns and parishes, to be 
duly warned and holden annually forever in 
the month of March; to vote in the town or 
parish wherein he dwells, for the senators 
in the county or district whereof he is a 
member. 

And every person qualified as the constitu­
tion provides, shall be considered an inhabi­
tant for the purpose of electing and being 
elected into any office or place within this 
State, in that town, parish, and plantation 
where he dwelleth and hath his home. 

The selectmen of the several towns and 
parishes aforesaid, shall, during the choice 
of Senators, preside at such meetings im­
partially, and shall receive the votes of all the 
inhabitants of such towns and parishes pres­
ent and qualified to vote for Senators, and 
shall sort and count the same in the meet­
ing, and in the presence of the town clerk, 
who shall make a fair record in the presence 
of the selectmen, anq in open meeting, of the 
name of every person voted for, and the num- • 
ber of votes against his name; and a fair 
copy of this record shall be attested by the 
selectmen and town clerk; and shall be sealed 
up and directed to the secretary of the State, 
with a superscription expressing the purport 
thereof, and delivered by said clerk to the 
sheriff of the county in which such town or 
parish lies, 30 days at least before the first 
Wednesday of June; and the sheriff of each 
county, or his deputy, shall deliver all such 
certificates by him received, into the sec­
retary's office, 17 days at least, before the first 
Wednesday of June. · 

And the inhabitants of plantations and 
places unincorporated, qualified as this con­
stitution provides, who are or shall be re_ 
quired to assess taxes upon themselves to­
ward the support of government, or shall 
be taxed therefor, shall have the same privi­
lege of voting for Senators in the plantations 
and places wherein they reside, as the in­
habitants of t~e respective towns and 
parishes aforesaid have. And the meetings of 
such plantations and places for that purpose, 
shall be holden annually in the month of 
March, at such places respectively therein, as 
the assessors thereof shall direct; which as­
sessors shall have like authority for not ifying 
the electors, collecting and returning the 
votes, as the selectmen and town clerks h ave 
in their several towns by this constitution. 
(Thorp, 4, supra, beginning p. 2459, par. 
starting "The Senate, etc." to end second par. 
top p. 2460.) 

All persons qualified to vote in the elec­
tion of senators shall be entitled to vote 
within the town, district, parish, or place 
where they dwell in the choice of representa­
tives. Every member of the house of repre­
sentatives shall be chosen by ballot; and for 
2 years at least next preceding his election 
shall have been an inhabitant of this State, 
shall have an estate within the town, parish, 
or place which he may be chosen to represent, 
of the value of 100 pounds, one-half of which 
to be a freehold, whereof he is seized in his 
own right; shall be at the time of his election 
an inhabitant of the town, parish, or place 
he may be chosen to represent; shall be of the 

~rotestant religion; and shall cease to repre­
sent s_uch town, parish, or place immediately 
on his ceasing to be qualified as aforesaid 
(Thorpe, 4, supra, last paragraph p. 2461 
through second line top p. 2462.) 

In 1792 this was modified somewhat. 
SEc. XXVIII. The senate shall be the first 

branch of the legislature, and the senators 
shall be chosen in the following manner, viz: 
Every male inhabitant of each town and par­
ish with town privileges, and places unin cor­
porated, in this State, of 21 years of age and 
upward, excepting paupers and persons ex­
cused from paying taxes at their own re­
quest, shall have a right, at the annual or 
other meeting of the inhabitants of said 
towns and par ishes, to be duly warned and 
holden annually forever in the month of 
March, to vote in the town or parish wherein 
he dwells for the senator in the district 
whereof he is a member. (Thorpe, 4, supra, 
p. 2479, S€C. XXVIII.) 

In 1902 the rather broadened viewpoint 
in some ways is shown by another 
amendment, which at the same time 
shows a rising feeling against aliens. 

All elections ought to be free, and every in­
habitant of the State having the proper 
qualifications has equal right to elect. and be 
elected into office, but no person shall have 
the right to vote or be eligible to office under 
the constitution of this State who shall not 
be able to read the constitution in the Eng­
lish language and to write: Provided, how­
ever, That this provision shall not apply to 
any person prevented by a physical disability 
from complying with its requisitions, nor to 
any person who now.has the rig~t to vote, nor 
.to any person who shall be 60 years of .age or 
upwards on the 1st day of January, A. D. 1904. 
(Thorpe, 4, supra, p. 24931 pt. II, art. XI.) 

In the New Hampshire Constitution of 
1784 it was further provided that-

All persons qualified to vote in the elec­
tion of Senators, shall be . entitled to vote, 
within the (town) district (parish or place) 
where they dwell, in the -choice of Repre­
sentatives. (Art. XIII, p. 1039, constitutions­
of the States and United States.r 

And the qualifications remain as above 
set out. 

Chafee sets out the qualifications in 
summarized form in his report: · 

Who may vote: Persons who have resided 
in the town 6 months and have paid all 
taxes assessed during the preceding year. 
Women are liable to tax. 

Registration: No person shall vote whose 
name is not on the check list unless it was 
omitted by mistake and his right to vote was 
known by the supervisors when list was 
made. 

Need not be renewed by voters who voted 
at the preceding election. Persons voting at 
th~ primary need not re-register for the fol­
lowing general election. 

May be effected-how: By personal appear­
ance before the supervisors. 

When: 1. In Claremont and Newport last 
session October 31 when list is revised. 

2. In towns with more than 600 voters 
supervisors are in session October 27, No~ 
vember 2, and additional days if necessary. 

Absent voting: Is permitted only in Presi­
dential elections. Apply to cit y or town clerk 
during the 30 days before the election on a 
blanlt obtained from secretary of state, city, 
or town clerk. (Chafee, Summary of General 
Election Laws of the United States.) 

New Hampshire was one of the first 
four States to set up a tax payment as 
the sole qualification, omitting the re­
quirement of owning property. It is 
also of passing interest to note that while 
almost all States require an elector to be 
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a citizen, New Hampshire clings to the 
ancient word "inhabitant." However, 
the meaning probably . is not changed. 
Also New Hampshire was one of the first 
to require the educational test, namely, 
that a voter must read and write Eng­
lish. Also, New Hampshire was one of 
the six States which never excluded the 
Negro-see Porter, History of Suffrage in 
the United States, page 90. 

Delaware was chartered in 1701. At 
this early date the State had assumed 
control over the qualifications of electors. 
In article II there was this provision: 

And that the qualifications of electors and 
elected, and all other matters and things 
relating to elections of representatives to 
serve in assemblies, though not herein par­
ticularly expressed, shall be and remain as 
by a law of this government made at New­
castle, in the year 1700, entitled "An act to 
ascertain the number of m·embers of assem­
bly and to regulate the elections." (See 
Thorpe, I, supra, p. 559.) 

In 177& the Delaware Constitution em­
ployed. the ~·property, test," then quite a 
general' one. 

ART. 3. One of the branches of the legisla~ 
ture shall be called "the house of assembly", 
and shall consist of seven representatives to 
be chosen for each county annually of such 
persons as are freeholders of the same. · 

ART. 4. The other branch shall be called 
"the council", and consist of nine members; 
three to be chosen for each · county ~t the 
time of the first election of the assembly, 
who shall be freeholders of the county for 
which they are chosen, and be upward of 25 
years of age. • • • · 

ART. ·5. The right of"sufirage in· the elec­
tion of members for both houses shall re­
main as exercised by law at present; and each 
house shall choose its own sl?eaker, appoint 
1ts own officers, judge of the qualifications 
and elections of its own members, settle its 
own rules of proceedings, and direct writs of 
election for supplying intermediate vacancies. 

Thorpe I, supra, page 562, articles 3 
and 4, through words "25 years of age"; 
also article 5, page 563, through sentence 
ending intermediate vacancies." 

In 1792, Delaware, in convention at 
Newcastle," drew up a new constitution. 
They provided: 

SEc. 1. All elections of governor, senators, 
and representatives shall be by ballot; and 
1n such elections every white freeman o.! the 
age of 21 years, having resided in the State 
2 years next before the election, and within 
that time paid a State or county tax, which 
shall have been assessed at least 6 months 
before the election, shall enjoy the right of 
an elector; and the sons of persons so quali­
fied shall, between the ages of 21 and 22 years, 
be entitled to vote, although they shall not 
have paid taxes. 

SEc. 2. Electors shall in all cases, except 
treason, felony, or breach of the peace, be 
privileged from arrest during their attend­
ance at elections, and in going to and re­
turning from them. 

Thorpe I, supra, article IV, page 57'4. 
We see here the departure from the 

property test, which was replaced by the 
payment of a tax. In 1831 Delaware 
again changed its constitution: 

SECTION 1. All elections !or governor, sena­
tors, representatives, sheriffs, and coroners 
shall be held on the second Tuesday of No­
vember, and be by ballot; and in such elec­
tions every free white male citizen of the age 
of 22 years or upwards, having resid·ed in the 
State 1 year next before the election, and 
the last month thereof in the county where 

he offers to vote; and having within 2 years 
next before the election paid a county tax .. 
which shall have been· assessed at least 6 
months before the election, shall enjoy the 
right of an elector; and every free white male 
citizen of the age of 21 years, and under the 
age of 22 years, having resided as aforesaid, 
shall be entitled to vote without payment of 
any tax: Provided, That no person in the 
military, naval, or marine service of t~-e 
United States shall be considered as acquu­
ing a residence in this State, by being sta­
tioned in any garrison, barrack, or military 
or naval place or station within this State; 
and no idiot, or insane person, or pauper, or 
person convicted of a crime deemed by law 
felony, shall enjpy the. ri~ht of an elect?r; 
and that the legislature may impose the for­
feiture o{ the right of suffrage as a punish_. 
ment for crime. . 

SEC. 2. Electors shall in all cases except 
treason, felony, _ or breach of the peace, be 
privileged from an arrest during their at­
tendance at elections, and in going to and 
returning from them. 

Thorpe I, supra, article IV, page 589. 
It is interesting to note the variations 

in all the State laws. A mere reading of 
them shows their Vital differences. Each 
State has suited its own peculiar prob­
lems and citizenry, perhaps even its own 
geographical position. This is entirely. 
proper and to be expeeted, contrary to 
the uniformity proposed here to be im­
posed by unconstitutional legislation. 

In 1897 there was another Deleware 
constitution, providing for the choosi_ng 
of Representatives, among others, by 
qualified electors. While the various 

· bills of rights always provide that elec­
tions are to be free ·and equal, it has long 
been accepted, as stated by many whom 
I have quoted heretofore, and as shown 
by decisions which -~ shaJl discuss late.r, 
that the right to vote is a privilege 
rather than an absolute right, which 
must be exercised in accordan~e with 
certain regulations set up by each State. 
In 1897 Delaware ruled: 

SECTION 1. The general election shall be 
held biennially on the Tuesday' next after the 
first Monday in the month of November, and 
shall be by ballot; but the general assembly 
may by law prescribe the means, methods, 
and instruments of voting so as best to secure 
secrecy and the independence of the voter, 
preserve the freedom and purity of elections 
and prevent fraud, corruption, and intimi .. 
dation thereat. 

SEC. 2. Every male citizen of this State 
of the age of 21 years who shall have been a 
resident thereof 1 year next preceding an 
election, and for the last 3 months a resi­
dent of the county, and for the last 30 days 
a resident of the hundred or election district 
in which he may offer to vote, and in which 
he shall have been duly registered as here­
inafter provided for, shall be entitled to vote 
at such election in the hundred or election 
district of which he shall at the time be a 
resident, and in which he shall be regis­
tered, for all officers that now are or here­
after may be elected by the people and upon 
all questions Which may be submitted to the 
vote of the people; provided, however, that 
no person who shall attain the age of 21 
years after the 1st day of January, 1n t?e 
year of our Lord, 1900, or after that date 
shall become a citizen of the United States, 
shall have the right to vote unless he shall 
be able to read this constitution in the Eng­
lish language and write his name; but these 
requirements shall not apply to any person 
who by reason· of physical disability shall be 
unable to comply therewith; and provided 
also, that no person in the military, naval, 
or marine service· of the United States shall 

be considered as acquiring a residence in 
this State, by b~ing stationed in any garri"" 
son, . barrack, or militar.y or nayal place or 
station within this State; and no idiot or 
insane person, pauper, or person convicted 
of a· crime deemed by· law felony, or in­
capacitated under the provisions of this" 
constitution from voting, shall enjoy the 
right of an elector; ap.d the general assembly 
may impose the forfeiture of the right of 
suffrage as. a punishment for crime. (Thorpe 
I, supra, p. 620, sees. 1, 2, of art. V.) Here 
a new refinement is seen-the "educaUon 
test" is coming 1n at the end of the century. 
These are the prevailing qualifications today, 
Summarizing the qualifications for electors," 
plus certain administrative provisions con­
cerning soldiers and absentees, see Chafee. 

Who may. vote: Persons who have resicred. 
in the State 1 year, in the county 3 months, 
and the election ~istrict 30 days. 

Residents who leave to enter the Federal 
service or are temporarily absent because of 
the nature of their business. · 

Registration: General registration, 1940. 
Permanent as lQng .as yp_t~r retains qualifica-. 

. tions. . 
May be ~ffected: How-In pe~son only, . 

before registrars of the election district. 
When-One day each week in April, May, 
and June. Board gives notice of days and 
hours. · · · 

Supplementary registration before registrar 
August 13 to October 17. 

Absent voting: Civilian-The constitution­
ality of voting by mail is pending in the Su­
preme Court; nevertheless, the legislature at 
its last session passed a vote-by-mail law. 

«:'\ Any qualified elector absent from the State 
or election district, in Federal or State em­
ploy, or because of the .nature of his work 
or business, may vote by mail at any general 
election. Apply to · the Clerk of Peace· riot 
more than 20 nor less than ·3· days prior to· 
election for official ballot on form furnished · 
by the clerk. The ballot _ wlil be · accom- _ 
panied by full instructions. , 

Armed forces: . An election is held at the 
quarters of the commandii?-g officer of each· 
camp. The Gpvernor sends two .persons to 
del~ver the necessary supP.lies, including the ·. 
ballots. They collect arur return the votes . 
and fl.ll equipment at thti' cl,ose of the el~c- .. 
tion ~o the State · (Del~w&re; Chafee :r;epor~}, 

Mr. · LODGE ..... Mr·. President, will the 
Senator yield? ., . "' · - · 

Mr. ELLENOER. I yieltl. for ~· ques-
tion. · .. 

Mr. LODGE. Has the, S~nator see~ the 
bulletin as to the time when the Demo­
cratic leader ·is going to· move to ad­
journ? 

Mr. ELLENDER. How could I see it?" 
If the Senator will .bring it to me, I will 
read it. · · 

Mr. LODGE. Mr. President, will the 
Senator further yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LODGE. Does not the Senator 
think that if that report is correct it will 
come as a very grievous shock to people 
all over the country who are hoping to 
see this Congress do something about 
bigotry and prejudice? 

Mr. ELLENDER. I do not know what 
the situation is. I have been speaking 
for a little more than 10 hours, and I feel 
able to go 10 more, if necessary. I am 
not aware of what has happenec. I un­
derstood that there might be some plan 
to end all this. I have not been advised, 
so I expect to continue to talk. 

The problems each State has had· to 
cope with can be seen by the nature of 
its laws concerning qualifications. Del-
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aware was one of the first States to 
lengthen the period of residence re­
quired. The reason-increased immi­
gration creating an alien problem. Such 
a problem would not and dk not exist 
in many other States. Likewise, Dela­
ware was one of the first States to allow 
women to participate in school elections, 
a phase which preceded women's right 
to vote generally-see McCulloch, Suf­
frage and Its Problems; pages 38 and 126. 

Pennsylvania was chartered as a prov­
ince in 1681. It is notable that even in 
this original instrument some considera­
tion of elections and of who could vote 
was shown. In speaking of the power in 
William Penn to make laws, and so for.th, 
it says, "according to their best discre­
tions, by and with the advice, assent, and 
approbation of the freemen of the said 
country, or the greater part of them, 
or of their delegates or deputies," and 
so forth-see 5 Thorpe, supra, page 3037. 

Further election laws a:t;.e found in 
Penn's Charter of Liberties, 1682: 

2. That the freemen of the said province 
on the 20th day of the twelfth month which 
shall be in this present year 1682 meet and 
assemble in· some :fit place of which timely 
notice shall be beforehand given by the Gov­
ernor or his deputies and then and there 
s)J.all choose of-themselves 72 persons of most 
note for their wisdom, vh:tue, an_d ability~ 
who shall meet on the lOth day of the :first 
month next ensuing an·d· always be called and · 
act as the provincial council of said province. 
(See 5 Thorpe, p. 3048, par. 2.) 

A similar provision was in the frame 
of the government of Pennsylvania. See 
5 Thorpe, supra, page 3055. Further we 
find there this provision: 

III. That all elections of members, or rep­
resentatives of the people and freemen of 
the province of Pennsylvania to serve in pro­
vincial council, or general assembly, to be 
held within the said province; shall -be free• 
and voluntary; and that the elector, that 
shall receive any reward or gift, in meat, 
drink, ·moneys, or otherwise, shall forfeit his 
right to elect;. and such person as shall di­
rectly or indirectly give, promise, or bestow. 
any such reward. as aforesaid, to be .elected, 
shall forfeit his election, and be thereby in­
capable to serve as aforesaid: and the pro- : 
vincial council and general assembly shall 
be the sole judges of· the regularity, or ·ir­
regularity of the elections of their own re-. 
spective members. (See 5 Thorpe, supra, p. 
3060, art. III.) 

Here we see, in varied form, a provi­
sion similar to the bribery prohibitions 
of today. 

In 1696 the following provisions are 
found in the frame of government. 

For the electing of which representatives, 
it shall and may be lawful to an<;l for all the 
freemen of this province and territory afore­
said, to meet together on the lOth day of 
the :first month yearly hereafter, in the most 
convenient and usual place for election, with­
in the respective counties, then and there 
to choose their said representatives as afore­
said, who shall meet on the lOth day of the 
third month yearly, in the capital town of 
the said province, unless the Governor and 
council shall thinlt :fit to appoint another 
place. 
. And, to t he end it may be known who those 
are, in this province and territories, who 
ought to have right of, or to be deemed 
freemen, to choose, or be chosen, to serve 
in council and assembly, as aforesaid, be it 
enacted by the authority .aforesaid, that. no 
inhabitant of this province or territories, 

shall have right of electing, or being elected 
as aforesaid, unless they be free denizens of 
this government, and are of the age of 21 
years, or upwards, and have 50 acres of land, 
10 acres whereof being seated and cleared, 
or be otherwise worth 50 pounds, lawful 
money of this government, clear estate, and 
have been resident within this government 
for the space of 2 years next before such 
election. (See Thorpe, p. 3071, line 18.) 

· There is also a provision that any 
elector who receives a reward for giving 
his vote shall forfeit his vote. See 
5 Thorpe, supra, page 3073. 

The Constitution of Pennsylvania in 
1776 was established by general conven­
tion in Philadelphia. In the declaration 
of rights thereof is the following provi­
sion: 

VII. That all elections ought to be free; 
and that all free men having a sufficient 
evident common interest with and attach­
ment to the community, have a right to 
elect officers, or to be elected into office. (See 
5 Thorpe, supra, p. 3083.) 

What constitutes an ''evident common 
interest" is defined as follows: 

SEC. 5. The freemen of this commonwealth 
and their sons shall be trained and armed 
for · its defence under : ~ch regulations, re­
strictions, and exceptions as the general as- · 
sembly shall by law direct, preserving al­
ways to the people ·the right of choosing their 
colonels and all commissioned officers under · 
that rank, in such manner and as often -as 
by the said laws shall be directed. (See 5 
Thorpe, supra, · p. ·3084, sec. 5.) 

In 1790 another constitution was 
framed. Article III provides as follows: 

SE:::TION 1. In elections by the citizens, 
every freeman of the age of 21 years, having 
resided in the state 2 years next before the 
e_lectiqn, and within that time paid a state. 
or county tax, which shall have been as­
sessed at least 6 months before the election, 
s_hall enjoy the rights of an elector: Pro­
vided, That the sons of persons qualified as 
aforesaid, between the ages of 21 and 22 years, 
shall be entitled to vote, although they shall 
.riot have paid taxes. 
· SEc. 2. All elections shall be by ballot, 

except those by persons in their representa­
tive capa,cities, who shall vote viva voce. 
, SEc. 3. Electors shall, in all cases except 

treason, felony, and breach or surety of the 
peace, be privileged from arrest during their 
attendance on elections, and in going to and 
returning from them. (See 5 Thorpe, supra, 
p. 3096, art. III.) 

In 1838 a new Constitution was rati­
fied by a close margin. Article III the-re­
of was: 

EECTION 1. In elections by the citizens, 
every white freeman of the ag-~ of 21 years, 
having resided in this State one year, and 
in the election district where he offers to 
vote 10 days immediately preceding such 
election, and within 2 years paid a State or 
county tax, which shall have been assessed 
at least 10 days before the election, shall 
enjoy the rights of an elector. But a citizen 
of the United States, who had previously 
been a qualified voter of this State and re­
moved therefrom and returned, and who 
shall have resided in the election district 
and paid taxes as aforesaid, shall be entitled 
to vote after residing in the State 6 months: 
Provided, That white· freemen, citizens of 
the United States, between the ages of 21 
and ?2 years, and h~ving resided in the State 
1 year and)l_l _the_ el~ct~o.n di!>trict 10. ,4~YS 
as aforesaid, shall be entitled to vote, al­
t hough, .t:P..ei _si}all _np,t h~v:e p_aid taxes. -

SEC. 2. All elections shall be - by ballot, 
except those by persons in their representa­
tive capacities, who shall vote viva voce·. 

SEc. 3. Electors shall in all cases, except 
treason, felony, and breach of surety of the 
peace, be privileged from arrest during their 
attendance on elections and in going to and 
returning from them. (See 5 Thorpe, supra, 
p. 3108- 3109, art. III.) 

Here for the first time, Mr. President, 
we find the significant word "white," in­
dicating a new consciousness of the 
Negro problem even in the Atlantic 
States. 

1873 saw another Constitution come 
into effect in Pennsylvania. The suf­
frage provisions are detailed: 

SEcTION 1. Every male citizen of 21 years 
of age, possessing the following quali:tl.cations; 
shall be entiled to vote at all elections, sub­
ject however to such laws requiring and regu­
lating the registration of electors as the 
General Assembly may enact: 

1. He shall have . been a citizen of the 
United States at least 1 month. 

2. He shall have resided in the State 1 
year (or, having previously been a qualified 
elector or native-born citizen of the State, he 
shall have removed therefrom and returned, 
then 6 months) immediately preceding the 
election. 
- 3. He shall have resided in the election 

district where he shall offer .to vot e at least 
2 months immediately preceding. the election: _ 
. 4. If 2!. years of age and upwards, he shall 

have paid within 2 years a State or county 
tax, which shall have been assessed at least 
2 months and paid at least 1 month before 
·the election. 

SEc. 2. The general election shall be held 
annu'llly on the Tuesday next following the 
:first Monday of November, but the general 
assembly may by law fix a different day, 
two-thirds of all the members of each house 
consenting thereto. 

SEc. 3. All elections for city, ward, borough, . 
and township officers, for regular terms of. 
service, shall be held on the third Tuesday 
of February. 

SEc. 4. All elections by the citizens shall 
be by ballot or by such other method as 
may be prescribed by law: Provided, That 
secrecy in voting be preserved. 

SEc. 5. Elector-s shall in all cases except 
treason, felony, and breach of suxety of the­
peace, be privileged from arrest during their 
attendance on elections, and in going to and 
returning therefrom. 
' SEc. 6. Whenever any of the qualified elec­
tors of this commonwealth shall be in actual. 
military service, under a requisition from 
the President of the United States, or by the 
authority of this commonwealth, such elec­
tors may exercise the right of suffrage in all 
electioru: by the citizens, under such regula­
tions as are or shall be prescribed by law, as 
fully as if they were present at their usual 
places of election. 

SEc. 7. All laws regulating the holding of 
elections by the citizens or for the registra­
tion of electors shall be uniform throughout 
the State, but laws regulating and requiring 
the registration of electors may be enacted 
to apply to cities only, provided that such 
laws be uniform for cities of the same class. 

SEc. 8. Any person, who shall give, or 
promise or offer to give, to an elector, any 
money, reward, or other valuable considera­
tion for his vote at an election, or for with­
holding the same, or who shall give or prom­
ise to give such consideration to any other 
person or party for such elector's vote or for 
the withholding thereof, and any elector who 
shall receive or agree to receive, for himself 
or for another, any money, reward or other 
valuable consideration for. his . vote at an 
~lection, or. for .witbh.Plding~ the same, shall 
thereby forfeit t~e , right to . vote · at ·such 



2402 CONGRESSIONAL RECORD-SENATE MARCH 14 
electton, and any elector whose right to vote 
shall 'be challenged for such cause before 
th~ election officers, shall be required to 
~wear or affirm that the matter of the chal­
lenge is unt rue before his vote shall be 
received. (See 5 Thorpe, supra, pp. 3138-
3139, art. vnr, first eight sections.) 

Pennsylvania, like Delaware, felt the 
alien problem, and was one of the first to 
require a long residence period. 

Pennsylvania was one of the few 
States in the North to have a taxpaying 
qualification. 

As a matter of interest, Mr. President, 
showing that the privilege of suffrage 
has always been qualified by the State, 
according to its own needs and situation, 
I quote: 

In the Pennsylvania Convention of 1789 all 
joined heartily in the following statement 
and had it printed in large bold type: 

"All power being originally vested in, is 
derived from, the people, and all free govern­
Ihents originate from their will, are founded 
on their authority, and instituted for their 
peace, safety, and happiness; and for the 
advancement thereof; they have, at all times, 
an unalienable and indefeasible right to 
alter, reform, or abolish their government ln 
such manner as they may think proper." 
(From Pennsylvania Convention, 1789, Min­
utes, p. 45.) 

In spite of this acceptance of an abstract 
principle, a vigorous effort was early made in 
the Convention to establish a property 
qualification for suffrage. Almost feverish 
eagerness was manifest to get such a restric­
tion in, and it was proposed almost before 
the business of the Convention was well 
under way. Eventually there was apprehen­
sion that it would not carry, and it did not; 
in its stead the usual compromise of a tax­
paying qualification was introduced. Both 
these large States and their smaller neigh­
bors were ext ravagant in formal announce­
ments of the rights of the people. But 
Massachusetts considered the people to be 
the property owners. Pennsylvania was one 
step in advance of Massachusetts and con­
sidered the people to be the taxpayers. 
Abstract pronouncement sounded well until 
specific definition of the terms was sought, 
and when the radicals said that the people 
Included all men 21 years of age the fight 
was on in earnest. (Quote Porter, History 
of Suffrage in the United States, p. 28, second 
paragraph to end first paragraph, p. 29.) 

Also, there is a remark of interest on 
Pennsylvania's exclusion of Negroes. 

In tracing out the story of the suffrage a 
year or two later, Pennsylvania looms up 
large, for in 1837 a convention was held in 
that State, the records of which filled more 
than a dozen large volumes, in which the suf­
frage question fills its share of pages. The 
property interests made a tremendous effort 
to come back, as the saying is, but they were 
only able to cling to the taxpaying require­
ment; the hot debate which bade fair to lead 
either side to victory concerned the right of 
the free Negro to vote. A new tone was 
struck in this convention in connection With 
the Negro problem. Heretofore it had been 
treated almost solely as a political problem; 
now the other phase of the question was pre­
sented with greater emphasis, and it was 
maintained that other than political consid­
erations would inevitably determine the-ques­
tion despite any action the lawmakers might 
take. It was pointed out that public senti­
ment, even where the law was in doubt, arose 
above all law and the Constitution and 
would keep the Negro from the polls. It was 
very significant that men frequently asserted 
that to give the Negro suffrage would be to 
imply a promise that could never be carried 
out. It implied an equality that race 
characteristics belied. The Indian could not 

be elevated-be died out; the Negro could 
not be elevated? They did not undertake to 
answer the question, and it has not been 
answered yet, but they stuck tenaCiously to 
the proposition that he could not be elevated 
and should not be incorporated into the 
body politic. 

That was in the great State of Penn­
sylvania. 

The prospect of Negroes sitting in legisla­
tures, in the jury box, on the bench,.. 
at the bar, in all positions of respect and 
honor, repelled men With such force as to 
cause them to lose sight of all abstract poli­
tical doctrine. 

Up to about this time the Negro had not· 
been a serious problem, for he was not pres­
ent in sufficient numbers even to threaten 
to exercise any great influence in the Gov­
ernment. But the menace was growing. The 
slavery controversy was waxing hot; the 
abolitionists were carrying fiery brandS 
wherever they went; in a word, the political 
situation over slavery was coming to a crucial 
point, and race prejudice was developing to 
a point it had never reached before. This 
race prejudice, or consciousness of racial dis­
tinction, was present in the Pennsylvania 
convention in a way that it was not in the 
earlier conventions. This accounts for the 
sort of argument outlined above. Arguments 
telling of the Negro's rights and extolling his 
virtues and good qualities could have no ef­
fect. No matter what was said men were 
conscious of a. distinction between the races 
which they viewed with jealousy and grow­
ing alarm, and all the old arguments pro 
and con fell upon deaf ears. From now on 
men were likely to vote from prejudice one. 
way or the other. 

Much opprobrium was heaped upon those 
who were said to vote against the Negro 
simply because his skin was dark. But few 
men really did that; the dark skin was to 
them merely an outward indication of quali_ 
ties which fostered the racial antipathy. But 
in the midst of this illogical prejudice it is 
satisfying to discover an argument based on 
expediency. One of the speakers in the con­
vention pointed out that Negroes had all the 
rights and privileges of citizenship and that 
it was not expedient to let them vote. They 
were no more discriminated against than 
were minors, women, and nontaxpayers. 
The elective franchise should only be given 
to those through whom the peace and pros­
perity of society would be promoted. 

The defenders of the Negro followed the 
usual line. One delegate struck a. new chord 
when he opposed the exclusion of the Negra 
because the basis of exclusion was a fact over 
which he had no control-his color. A suf­
frage qualification, said he, should be such 
that any man could attain it. A high prop­
erty test, a taxpaying test, a long residence, 
age, literacy, were qualifications which a man: 
could acquire, but race or color violated 
sound principles of democracy and left noth­
ing to strive for; such men were hopelessly 
disfranchised. . This man invoked a new 
principle of democracy, but his principle 
would have included women too, although no 
one thought of that. It merely shows how 
inevitably both sides were driven to decide 
the whole proposition on the issue of ex­
pediency. 

It may be well to consider briefly the ques­
tion as to whether the Negroes as a group 
needed special representation. It has been 
characteristic of the political parties in this 
country since the break-down of the Fed­
eralists in the early part of the nineteenth 
century that they have cut athwart all social 
and economic groups. There has been no 
labor party, no capitalist party, no religious 
party, no conservative or radical party. All 
parties have appealed to all classes, rich and 
poor, East and West. But the advent of the 
Negro presented a very distinct group, and it 
was considered . by some that such a group­
needed special representation that could not 

be attained through any existing parties. 
However, it ts significant that, while the 
Republican Party has claimed most of the 
Negroes, there is no essential reason why they 
should not distribute themselves as the white 
men have done throughout the other parties. 
Fortunately no deliberate attempt was made 
to treat this group as d~serving special repre­
sentation, even though it was considered at 
this time. 
· Of course the usual compromises were sug­

gested to let the Negro in, but they were all 
repudiated, and the Negro was denied the 
suffrage by a vote of 77 to 45. 

I repeat, that was in the great State of 
Pennsylvania. 

This denial of the suffrage to Negroes gave 
rise to considerable opposition throughout 
the State, where the abolition movement was 
relatively strong. The action of Pennsyl­
vania in excluding the Negro marks a· turn­
ing point in the development of the Negro­
suffrage controversy. In a number of States 
Negroes had not been excluded in the past 
and never were excluded. There were some 
ot her States which bad not excluded Negroes 
in the first place, but as time went on it was 
f.ound desirable to do so. Pennsylvania was 
the last of these States. From this time on 
the actual Negro-suffrage situation did not 
change until the fourteenth amendment 
was in effect. (Quote Porter, supra, bottom 
of p. 85 through line 24, p. 89.) 

I am attempting to show by the heter­
ogeneous laws of the 48 States the di­
versified conditions underlying the vari­
ations, and the different peoples, differ­
ent habits, different economic, industrial. 
and agricultural set-ups which make it 
a matter of prime necessity to "render 
unto Caesar the things which are Cae­
sar's" and cease this attempted unconsti­
tutional meddling with States' affairs. 

New Jersey, in the agreement of 1664, 
which was the concession of the province 
of New Caesarea, or New Jersey, provided 
as follows for elections: 

That the inhabitants being freemen, or 
chief agents to others of the province afore­
said; do as soon as this our commission shall 
arrive, by virtue of a writ in our names by 
the governor to be for the present (until 
oitr seal comes) sealed and signed, make 
choice of 12 deputies or representatives from 
amongst themselves; who being chosen are to 
join with the said governor and council for 
the ·making of such laws, ordinances, and 
constitution as shall be necessary for the 
present good and welfare of the said prov­
ince. But so soon as parishes, divisions, 
tribes, and other distinctiOJlS are made, that 
then the inhabitants or freeholde:t.:S of the 
several respective parishes, tribes,' diVisions, 
and distinctions aforesaid, do by our writs. 
under our seals- (which we engage, shall be 
in due time issued) annually meet on the 
first Q.ay of January, and choose freeholders 
for each respective division, tribe, or parish 
to be the deputies or representatives of the 
same: which body of representatives or the 
major part of them, shall, with the gov­
ernor and council aforesaid, be the general 
assembly of the said province, the governor or 
his deputy being present, unless they shall 
wilfully refuse, in which case they may ap­
point themselves a president, during the 
absence of the governor or the deputy gov­
ernor. (Quote 5 Thorpe, supra, p. 2537.) 

In 1683 in the Fundamental Constitu­
tions for the province of East New Jer­
sey it was provided: 

The persons qualified to be freemen, that 
are capable to choose and be chosen in the 
g1·eat counctl, shall be every planter and in­
habitant dwelllng and residing within the 
province, who hath acquired rights to and l!J 
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In possession of 50 acres of ground, and 
hath cultivated ten acres of it; or in bor­
oughs, who have a house and three acres; 
or have a house and land only hired, 1f he 
can prove he have 50 pounds 1n stock of 
his own; and all elections must be free and 
voluntary, but where any bribe or Indirect 
means can be proved to have been used, both 
the giver and acquirer shall forfeit their 
privilege of electing and being elected for­
ever. (See 5 Thorpe, supra, p. 2576, par. 
2, No. ITI first 10 lines.) 

In 1776 came the first Constitution of 
New Jersey as such framed by conven­
tion. Article IV contains the voters' 
.qualifications: 

ARTICLE IV. That all inhabitants of this 
colony, of full age, who are worth 50 pounds 
proclamation money, clear estate 1n the same, 
and have resided within the county in which 

. they claim a vote for 12 months imme­
diately preceding the election, shall be en­
titled to vote for representatives 1n council 
and assembly; and also for all other public 
officers, that shall be elected by the people 
of the county at large. (See 5 Thorpe supra, 
p. 2595.) 

In 1844 New Jersey drew up another 
constitution. Here we see the provisions 
closely following the previous ones. 

Right of suffrage: Every male citizen of 
the United States, of the ·age of 21 years, 
who shall have been a resident of this State 
1 year, and of the county in which he claims 
his vote 5 months, next before the election, 
shall be entitled to vote for all officers that 
now are, or hereafter may be, elective by 
the people; provided, that no person in the 

. military, naval, or marine service of the 
United States shall be considered a resident 
1n this State, by being stationed 1n any 

· garrison, . barrack, or military or naval place 
or station within this State; and no pauper, 
idiot, insane person, or person convicted of 

. :a crime which now excludes him from being a 
witness unless pardoned or restored . by law 
to the right of suffrage, shall enjoy the right 
of an elector; and provided further, that 1n 
time of war no elector in the actual military 
service of the State, or of the United States, 
in the Army or Navy, thereof, shall be de­
prived of his vote by reason of his absence 
from such election district; and the legisla-

- ture shall have power to provide the manner 
. 1n which, and the time and place at which, 
· such absent electors may vote, and for the 
return and canvass of their votes in the elec­
tion districts in which the~ resp~ctively re­
side. 

_The legislature may pass laws to deprive 
persons. of the right of suffrage who shall be 
convicted of bribery. (5 Thorpe, supra, 
p. 2601, art. 11.) 

This constitutio:Q. was not changed 
substantially. Chafee summarizes the 
New Jersey rules today by saying all per­
sons Jiving in the State 1 year and county 
5 months can vote; all voters in munici­
palities must have registered since De­
cember 20, 1941, and registration in rural 
sections to be by house-to-house canvas 

··and personal appearance. At one time 
· long before the nineteenth amendment 
women were allowed to vote in New 
Jersey for a short period-see Porter, 
History of Suffrage in the United States, 
page 67. 

Woman suffrage was almost unheard of up 
to the middle of the nineteenth century. 

. 'l'he exceptional case in New Jersey proves 
the rule, and the facts have been retold so 
many times that apologies should be offered 
f9r ·giving them . here. In the . New Jersey 
constitution of July 2, 1776, the privilege of 
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voting for assemblymen · was given to "all 
·Inhabitants of full age. who are worth 50 
poth'lds proclamation money." There was 
nothing to indicate that anybody expected 
women to take advantage of this clause, and 
it seems that they did not do so in sufficiently 
large numbers to attract any attention, for 
in 1797 the new constitution contained the 
phrase "all free inhabitants," etc. But some 
closely contested elections a few years later 
stimulated interest to such an extent that 
women did seek to vote, and no" legal 1m­
pediment could be discovered to prevent 
them. The action ultimately led to such dis­
orders that in 1807 the legislature took proper 
steps to put a stop to woman suffrage for 
good and all. · (Porter, supra, p. 136, first 
paragraph.) 

New Jersey was one of the :first States 
to allow women to vote in school elec­
tions. 

In 1820 the Negro problem was felt 
even in New Jersey, and they altered 
their constitution to exclude Negroes 
by defining their qualifications in terms 
of "white males"-see Porter, supra, 
page 90. 

It is also of interest to note the trend 
away from property requirements in the 
absence of the former one when the 1844 
constitution was drawn. 

Georgia was one of the early colonies 
which later fell heir to the problems of 
all southern States. Georgia was char­
tered in 1732. At a convention in 
Savannah, Georgia's first constitution 
was framed and agreed to in 1777. 

.-Article IX provided for the qualifications 
of voters. 

All male white Inhabitants, of the age of 
21 years, and possessed in his own right of 
£10 value, and liable to pay tax 1n this State, 
or being of any mechanic trade, and shall 
have been resident 6 months in this State, 
shall have a right to vote at all elections for 
representatives, or any other officers, herein 
agreed to be chosen by the people at large; 
and every person having a. right to vote at 
any election shall vote by ballot personally. 
(II Thorpe, supra, p. 779, art. IX.) 

Here we :find the exclusion of the 
Negroes in the first constitution because 
of their presence in that State in sum-

. cient numbers at that time to raise the 
issue. The lack of that presence is re­
flected in northern and western States 
by their failure to make any such pro­
visions. 

In 1 '!89 another constitution was 
framed. Here we find: 

The electors of the members' of both 
branches of the general assembly shall be 
citizens and inhabitants of this State, and 
shall have attained to the age of 21 years, 
and have paid tax for the year preceding the 
election, and shall have resided 6 months 
within the county. 

All elections shall be by ballot, and the 
House of Representatives, in all appointments 
of the State officers, shall vote for three per­
sons; and a list of the three persons having 
the highest number of votes shall be signed 
by the speaker, and s.ent to the Senate, which 
shall from such list determine, by a majority 
of their votes, the officer elected, except m1-
11t1a officers and the secretaries of the gover­
nor, who shall be appointed by the governor 
alone, under such regulations and restrictions 
as the general assembly may prescribe. The 

· general assembly may vest the appointment 
of inferior officers 1n the governor, the courts 
of Justice, or 1n such other manner as they 
may by law establish. (II Thorpe, supra, p. 
789, art. IV, sees. 1 and 2.) 

The "liable· to tax" has changed to 
''have paid tax.'' 

The electors of members of the general 
assembly shall be citizens and inhabitants 
of this State, and shall have attained the 
age of 21 years, and have paid all taxes 
which which may have been required of 
them, and which they may have had an 
opportunity of paying, agreeably to law, for 
. the year preceding the election, and shall 
have resided 6 months within the country; 
Provided, that in case of an invasion, and the 
inhabitants shall be driven from any county, 
so as to prevent an election therein, such 
refugee inhabitants, being a majority of the 
voters of such county, may meet under the 
direction of any three justices of the peace 
thereof, 1n the nearest county not in a state 
of alarm, and proceed to an election, with­
out having paid such tax so required of 
electors; and the persons elected thereat 
shall be entitled to their seats. (IT Thorpe, 
supra, p. 800, art. IV, sec. 1.) 

This is found in the 1798 Constitution. 
In 1865, just after the Civil War, an­

other constitution came into being. 
Again note the prominence of the Negro 
problem: 

The elector!' or members of the general as­
sembly shall be free white male citizens of 
this State, and shall have attained the age 
of 21 years, and have paid a.l1 taxes which may 
have been required of them, and which they 
have had an opportunity of paying, agreeable 
to law, for the year preceding the election; 
shall be citizens of the United States, and 

' shall have resided 6 months either in the dis­
trict or county, and 2 years within this State, 
and no person not qualified to vote for mem­

. bers of the general assembly shall hold any 
office in this State. (Thorpe II, supra, p. 820, 

-art v. sec. 1.) 

In 1868 Major General Meade called a 
convention in Atlanta and submitted a 
constitution to the people, which was 
ratified by a narrow margin. 

SEcTION 1. In all elections by the people the 
electors sha.ll vote by ballot. 

SEC. 2. Every male person born in the 
United States, and every male person who bas 
been naturalized, or who has legally declared 
r'c; intention to become a citizen of the 
United States, 21 years old or upward. who 
shall have resided in this state 6 months next 
preceding the election, and shall have re­
sided 30 days in the county in which he offers 
to vote, and shall have paid all taxes which 
may have been required of him, and which 
he may have had an opportunity of paying, 
agreeably to law, for the year preceding the 
election (except as hereinafter provided) , 
shall be deemed an elector; and every male 
citizen of the United States of the age afore­
said (except as hereinafter provided) who 
may be a resident of the State at the time of 
the adoption of this constitution shall be 
deemed an elector, and shall have all the 
rights of an elector as aforesaid: Provided, 
That no soldier, sailor, or marine 1n the mili­
tary or naval service of the United States 
shall acquire the rights of an elector by rea­
son of being stationed on duty in this State; 
and no person shall vote who, 1f challenged, 
shall refuse to take the following oath: 

"I do swear that I have not given or re­
ceived, nor do I expect to give or receive, any 
money, treat, or other thing of value, by 
which my vote, or any vote, is affected, or 
expected to be affected, at this election, nor 
have I given or promised any reward, or made 
any threat, by which to prevent any person 
from voting at this election." 

SEC. 3. No person convicted of felony or 
larceny before any court of this State, or of 
or in the United states, shall be eligible to 
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any office or appointment of honor or trust 
within this State, unless he shall have been 
pardoned. 

SEc. 4. No person who is the holder of any 
public moneys shall be eligible to any office 
in this State until the same is accounted for 
and paid into the treasury. 

SEc. 5. No person who, after the adoption 
of this constitution, being a resident of this 
State, shall engage in a duel in this State, or 
elsewhere, or shall send or accept a challenge, 
or be aider or abetter to such duel, shall vote 
or hold office in this State; and every such 
person shall also be subject to such punish· 
ment as the law may prescribe. 

SEC. 6. The general assembly may provide, 
from time to time, for the registration of 
all electors, but the following classes of per· 
sons shall not be permitted to register, vote, 
or hold office: {1) Those who shall have been 
convicted of treason, embezzlement of pub· 
lie funds, malfeasance in office, crime pun· 
ishable by law with imprisonment in the 
penitentiary, or bribery; {2) Idiots or in· 
sane persons. 

SEc. 7. Electors shall, in all cases except 
treason, felony, or breach of the peace, be 
privileged from arrest for 5 days before an 
election, during the election, and 2 days sub· 
sequent thereto. 

SEc. 8. The sale of intoxicating liquors on 
days of election is prohibited (Thorpe II, 
supra, p. 825, art. II, :first eight sections) . 

A problem indigeneous to the particU· 
lar State has arisen here in the preva· 
lence of the custom of dueling. The 
State has taken this mode of discourage. 
ment, namely, deprivation of voting 
privilege. 

In the Constitution of 1877 the provi· 
sions .were slightly varied in form but 
not in substance. 

By amendment, the Georgia constitu­
tion was made to read: 

Article II, section 1 : 
PAR. I. Registration: After the year 1908, 

elections by the people shall be by ballot, 
and only those persons shall be allowed to 
vote who have been first registered in accord· 
ance with the requirements of law. {Added 
'by an amendment adopted October 7, 1908.) 

PAR. II. Qualifications of voters: Every male 
cit izen of this State who is a citizen of the 
United States, 21 years old or upward, not 
laboring under any of the ciisabilities named 
in this article, and possessing the qualifica· 
tions provided by it, shall be an elector and 
entitled to register and vote at any election 
by the people: Provided, That no soldier, 
sailor, or marine in the military or naval 
services of the United States shall acquire 
the rights of an elector by reason of being 
stationed on duty in this State. (As amended 
October 7, 1908.) 

PAR. III. Residence-Poll tax: To entitle 
a person to register and vote at any election 
by the people, he shall have resided in the 
State 1 year next preceding the election, and 
in the county in which he offers to vote 6 
months next preceding the election, and shall 
have paid all poll taxes that he may have 
had an opportunity of paying agreeably to 
law. Such payment must have been made 
at least 6 months prior to the election at 
which he offers to vote, except when such 
elections are held within 6 months from the 
el{piration of the time fixed by law for the 
payment of such taxes. {As amended Novem· 
ber 8, 1932.) · 

PAR. IV. Additional qualifications: Every 
male citizen of this State shall be entitled 
to register as an elector, and to vote in all 
elections in said State, who is not disqualified 
under the provisions of section 2 of article 2 
of this Constitution, and who possesses· the 
qualifications prescribed in paragraphs 2 and 
3 of this section or who will possess them 
at the date of the election occurring next 
after his registration, and who in addition 

thereto comes within either of the classes 
provided for in the five following subdivisions 
of this paragraph. · 

1. Veterans: All persons who have honor­
ably served in the land or naval forces of 
the United States in the Revolutionary War, 
or in the War of 1812, or in the war with 
Mexico, or in any war with the Indians, or in 
the war between the States, or in the war 
with Spain, or who honorably served in the 
land or . naval forces of the Confederate 
States or of the State of Georgia in the war 
between the States; or 

2. Descendants of veterans: All persons 
lawfully descended from those embraced in 
the classes enumerated in the subdivision 
next above; or 

3. Good character: All persons who are of 
good character and understand the duties 
and obligations of citizenship under a re· 
publican form of government; or, 

4. Literacy: All persons who can correctly 
read in the English language any paragraph 
of the Constitution of the United States or 
of this State and correctly write the same 
in the English language when read to them 
by any one of the registrars, and all persons 
who solely because of physical disability are 
unable to comply with the above require­
ments but who can understand and give a 
reasonable interpretation of any paragraph 
of the Constitution of the United States or 
of this State, that may be read to them by 
any one of the registrars. 

5. Land ownership: Any person who is 
the owner in good faith in his own right of 
at least 40 acres of land situated in this 
State, upon which he resides, or is the owner 
in good faith in his own right of property 
situated in this State and assessed for tax­
ation at the value of $500. {Constitution of 
the States and United States, p. 360, art. 
II, pars. 1-4.) 

Here are a number of clauses which 
merit attention. We find the education 
clause so-called, the literacy tests, and 
good character clause. Also, it is odd to 
find a provision requiring property own­
ership in some form inserted as late as 
1908. Georgia had abandoned the prop­
erty qualification in 1789. See Porter, 
History of Suffrage in the United States, 
page 22. Georgia has recently amended 
its constitution permitting persons who 
have reached the age of 18 years to vote. 
Poll taxes have been abolished and I may 
add that they have been abolished as 
provided for by the constitution of the 
State of Georgia. 

Connecticut was chartered early in the 
seventeenth century but it was 1818 be­
fore a constitution was drawn in con­
vention at Hartford. Article 6 governed 
the qualifications of electors: 

AnT. 6. Of the qudifications of electors: 
SECTION 1. All persons who have been, or 

shall hereafter, previous to the ratification of 
this constitution, be admitted freemen, 
according to the existing laws of this State, 
shall be electors. 

SEC. 2. Every white male citizen of the 
United States, who shall have gained a set­
tlement in this State, attained the age of 21 
years, and resided in the town in which he 
may offer himself to be admitted to the privi­
lege of an elector, at least 6 months preced­
ing; and have a freehold estate of the yearly 
value of $7 in this State; or, having been en­
rolled in the militia, shall have performed 
military duty therein for the term of 1 year 
next preceding the time he shall offer him­
self for admission, or being liable thereto 
shall have been, by authority of law, excused 
therefrom; or shall have paid a State tax 
within the year next preceding the time he 
shall present himself for such admission; and 
shall sustain a good moral character, shall, 

on his taking such oath as may be prescribed 
by law, be an elector . . 

SEc. 3. The privileges of an elector shall be 
forfeited by a conviction of bribery, forgery, 
perjury, dueling, fraudulent bankruptcy, 
theft, or other offense for which an infamous 
punishment is inflicted. 

SEC. 4. Every elector shall be eligible to any 
office in this State, except in cases provided 
for in this constitution. 

SEC. 5. The selectmen and town clerk of 
the several towns shall decide on the qualifi­
cations of electors, at such times and in such 
manner as may be prescribed by law. 

SEc. 6. Laws shall be made to support the 
privilege of free suffrage, prescribing the 
manner of regulating and conducting meet­
ings of the electors, and prohibiting, under 
adequate penalties, all undue influence 
therein, from power, bribery, tumult, and 
other improper conduct. 

SEc. 7. In all elections of officers of the 
State, or members of the general assembly, 
the votes of the electors shall be by ballot. 

SEC. 8. At all elections of officers of the 
State, or members of the general assembly, 
the electors shall be privileged from arrest 
during their attendance upon, and going to, 
and returning from the same, on any civil 
process. 

SEC. 9. The meetings of the electors for the 
election of the several State officers by law 
annually to be elect ed, and members of the 
general assembly of this State, shall be holden 
on the first Monday of April in each year. 
(Thorpe I, supra, p. 544, art. 6.) 

Today this has been simplified. 
Article VIII, qualifications for electors: 
Every white male citizen of the United 

States, who shall have attained the age of 
21 years, who shall have resided in this State 
for a term of 1 year next preceding, and in 
the town in which he may offer himself to 
be admitted to the privileges of an elector, 
at least 6 months next preceding the time 
he may so offer himself, and shall sustain a 
good moral character, shall, on his taking 
such oath as may be prescribed by law, be 
an elector. (Constitution of the States and 
the United States, p. 292, art. VIII.) 

The good moral character requisite is 
present here. Chafee, in his summary, 
says, briefly: 

Who may vote: Persons who have resided 
in the State 1 year and the town 6 months 
and are of good moral character. 

Persons who are absent in the Federal serv­
ice or in attendance at an institution of 
learning. 

Registration: Is required of all voters. 
Need not be renewed, but previously reg­

istered voters should see that their names 
are on the list by writing city or town regis­
trars before October 6 giving their residence 
and the last year in which they vote~i. 
( Chafee, Summary on Connecticut.) 

It also is interesting that Connecticut 
was one of three States in which male 
sex was not specified. Connecticut was 
one of the five States, with New Jersey, 
Rhode Island, Virginia, and Tennessee, 
which stuck to the property test, believ­
ing the landed man was most to be 
trusted. 

Only property holders were deemed to have 
a permanent interest in the government and 
therefore to be the only safe repository of 
the elective franchise. (See McCulloch, Suf­
frage and Its Problems, pp. 36 and 39.) 

Also, as the older property qualifica­
tions broke down, individuals began to 
be disfranchised for other reasons. As 
e~rly_ ·as 1650 ·connecticut--long before 
their constitution-provided in Andrus 
Code, that one publicly whipped was dis-
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qualified as a freeman and denied the 
franchise.-See McCulloch, supra, page 
39.-Connecticut was one of the first 
States to allow women to participate in 
school elections. 

The alien problem was felt in Con­
necticut, an Eastern State with indus­
trial and manufacturing areas. In Con­
necticut: 

A constitutional amendment was passed in 
1855 prescribing that ability to read the con­
stitution or statutes would be a requirement 
for exercising the right of suffrage. There 
is no doubt that this was aimed directly at 
the foreigners, although natives must have 
come under it also.. (See Porter, History of 
Suffrage in United States, p. 118.) 

Massachusetts was first chartered in 
1620 by King James, under the charter 
of New England, which was surrendered 
in 1639 to King Charles. In 1780 was 
drawn up the first constitution or form 
of government for the commonwealth of 
Massachusetts. Part the first, article 
IX, provides: 

All elections ought to be free; and all the 
inhabitants of this Commonwealth, having 
such qualifications as they shall establish 
by their frame of government, have an equal 
right to elect officers, and to be elected, for 
public employments. (Thorpe, 3, supra, p. 
1891, art. IX.) 

What these qualifications are we find 
in article II, chapter I. 

II. The senate shall be the first branch of 
the legislature; and the senators shall be 
chosen in the following manner, viz.: there 
shall be a mee.ting on the first Monday in 
April, annually, forever, of the inhabitants of 
each town in the several counties of this 
Commonwealth; to be called by the select­
men, and warned in due course of law, at 
least 7 days before the (first Monday in 
April} for the purpose of electing persons to 
be senators and councilors (and at such 
meetings every male inhabitant of 21 years 
of age and upward, having a freehold estate 
within the commonwealth, of the annual in­
come of 3 pounds or any estate of the value 
of 60 pounds, shall have a right to give in 
his vote for the senators for the district of 
which he is an inhabitant). And to remove 
aU doubts concerning the · meaning of the 
word "inhabitant" in this constitution, every 
person shall be considered as an inhabitant, 
for the purpose of electing and being elected 
into any office, or place within this State, in 
that town, district, or plantation where he 
dwelleth, or hath his home. 

And the i:nhabitants of plantations unin­
corporated, qualified as this constitution pro­
vides, who are or shall be empowered and 
required to assess taxes upon themselves to­
ward the support of government, shall have 
the same privilege of voting for councilors 
and senators in the plantations where they 
reside, as town i:nhabitants have in their re­
spective towns; and the plantation meetings 
for that purpose shall be held annually (on 
the same first Monday in April), at such place 
in the plantations, respectively, as the as­
sessors thereof shall direct; which assessors 
shall have like authority for notifying the 
electors, collecting and returning the votes, 
as the selectmen and town clerks have in 
their several towns, by this constitution. 
And all other persons living i:n places unin­
corporated (qualified as aforesaid) who 
shall be assessed to the support of govern­
ment by the assesso:rs of an adjacent town, 
shall have the privilege of givi1;1g in their 
votes for councilors and senators in the 
to-wn where they shall be assessed, and be 
notified of the place of meeting by the select­
men of the town where they shall be assessed, 

for that purpose, accordingly. (Thorpe, 3, 
supra, p. 1895, art. II, p. 1896, art. n, p. 1896.) 

The qualifications for voting for the 
House of Representatives is similar. 

ART. IV. Every male person, being 21 years 
of age, and resident in any particular town 
in this commonwealth for the space of 1 
year next precedi:ng, having a freehold estate 
within the said town of the annual income 
of £3, or any estate of the value of £60, shalt 
have a right to vote in the choice of a rep­
resentative or representatives for the said 
town. (Thorpe, 3, supra, p. 1898, art. IV.) 

This was amended to eliminate the 
property qualification. 

ART. III. Every male citizen of 21 years of 
age and upwards, excepting paupers and 
persons under guardianship, who shall have 
resided within the commonwealth 1 year, 
and within the town or district in which he 
may claim a right to vote, six calendar months 
next preceding any election of governor, 
lieutenant governor, senators, or repre­
sentatives (and all who shall have paid, by 
himself, or his parent, master, or guardian, 
any State or county tax, which shall, withi:n 
2 years next preceding such election, have 
been assessed upon him, in any town or 
district of this commonwealth; and also 
every citizen who shall be, by law, exempted 
from taxation, and who shall be, in all other 
respects, qualified as above-mentioned, shall 
have a right to vote in such election of 
governor, lieutenant governor, senators, and 
representatives; and no other person shall 
be entitled to vote in such elections). 
(Thorpe, 3, supra, p. 1912, art. ill.) 

Then the education requirement came 
in the form of another amendment. 

ART. XX. No person shall have the right 
to vote, or be eligible to office under the 
coJ;J.stitution of this c.ommonwealth, who 
shall not be able to read the constitution in 
the English language, and write his name: 
Provided, however, That the provisions of 
this amendment shall not apply to any per­
son prevented by a physical disability from 
complying with its requisitions, nor to any 
person who now has the right to, vote, nor 
to any persons who shall be . 60 years of age 
or upwards at the time this amendment shall 
take effect. (Thorpe, 3, supra, p. 1919, art. 
XX.) 

Then we see the arising of a definite 
alien problem in article XXIII. 

ART. XXIII. (No person of foreign birth 
shall be entitled to vote, or shall be eligible 
to office, unless he shall have resided within 
the jurisdiction of the United States for 2 
years subsequent to his natur~tlization, and 
shall be otherwise qualified, according to the 
constitution and laws of this commonwealth: 
Provided, That this amendment shall not 
affect the rights which any person of foreign 
birth possessed at the time of the adoption 
thereof: And, provided, further, That it shall 
not affect the rights of any child of a citizen 
of the United States, born during the tempo­
rary absence of the parent therefrom.) 
(Thorpe, 3, supra, p. 1920, art. XXIII.) 

Upon further consideration this article 
was later specifically repealed by article 
XXVI. Also special consideration was 
voted to service or ex-service men by 
article XXVIII. 

ART. XXVIII. No person having served in 
the Army or Navy of the United States i:n 
time of war, and having been honorably dis­
charged from such service, if otherwise quali­
fied to vote, shall be disqualified there.for on 
account of being a pauper, or, if a pauper, 
because of the nonpayment of poll tax. 
(Thorpe, 3, supra, p. 1921, art. XXVIII.) 

It is interesting to note that article 
XXIII was adopted in 1859 and repealed 
immediately after the Civil War. 
Chafee says: 

Who may vote: Persons who have resided 
in the State 1 year and the city or town 6 
months. Male voters are subject to poll tax. 

Persons who are absent on the day of the 
biennial State election. (Chafee's summary 
on Massachusetts, first section only, "Who 
may vote,") 

Certain other details were added by 
further amendments. 

ART. XXIX. Election law: The general 
court shall have full power and authority to 
provide for the inhabitants of the towns in 
this commonwealth more than one place of 
public meeting within the limits of each town 
for the election of officers under the constitu­
ion, and to prescribe the manner of calling, 
holding, and conducting such meetings. All 
the provisions of the existing constitution in­
consistent with the provisions herein con­
tained are hereby annulled. 

ART. XXX. Residence requirements for vot­
ing: No person, otherwise qualified to vote in 
elections for governor, lieutenant governor; 
senators, and representatives, shall, by reason 
of a change of residence within the Common­
wealth, be disqualified from voting for said 
officers in the city or town from which he has 
removed his residence until the expiration of 
siX calendar months from the time of such 
removal. 

ART. XXXI. Voting qualifications for ex­
soldiers: Article 28 of the amendments of the 
constitution is hereby amended by striking 
out i:n the fourth line thereof the words 
"being a pauper," and inserting in place 
thereof the words "receiving or having re­
ceived aid from any city or town," and also 
by striking out in said fourth line the words 
"if a pauper," so that the article as amended 
shall read as follows: "Article XXVIII. No 
person having served i:n the Army or Navy of 
the United States in time of war, and having 
been honorably dischargeq from such service, 
if otherwise qualified to vote, shall be dis­
qualified therefor on account of receiving or 
having received aid from any city or town, or 
because of the nonpayment of a poll ta:x. 

ART. XXXII. Taxpaying qualifications for 
voting: So much of article III of the 
am~ndments of the Constitution of tb.e Com­
monwealth as is contained in the following 
words: "And who shall have paid, by him­
self, or his parent, master, or guardian, any 
State or county tax, which shall, within 2 
years next preceding such election, have been 
assessed upon him, in any town or district 
of this Commonwealth; and afso every citi­
zen who shall be, by law, exempted from tax­
ation, and who shall be, in all other resl?ects, 
qualified as above mentioned," is hereby an­
nulled. (Constitution of the States and the 
United States, pp. 788 and 789, arts. XXIX, 
XXX, XXXI, XXXII.) 

In the last of these, the taxpaying 
qualifications were removed, by the 
State, as is proper. In 1924 amendment 
LXVIII was passed: 

ART. LXVIII. Woman suffrage: Article III 
of the amendments to the constitution, as 
amended, is hereby further amended by 
striking out, in the first line, the word 
"male." (Constitution of the States and the 
United States, p. 799, art. LXVlli.) 

In th3 early days Massachusetts had 
the property requirement frequently 
found in constitutions and later out­
moded. Porter says: 

Ideal starting points could readily be found 
in the abstractions of the Declaration of In­
dependence. Here is a resolution passed in 
the Massachusetts constitutional convention 
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of 1779. "Resolved, That it is the esEpnce of 
a free republic that the people ba governed 
by fixed laws of their own m aking." This 
particular convention was perfectly honest 
in this declaration and still considered it 
thoroughly consist ent to restrict "the peo­
ple," who should govern the State, to prop­
erty owners. Such resolutions as this were 
later turned against the very men who made 
them. Abstract propositions of right con­
tinually proved to be boomerangs and struck 
with telling force. "All elections ought to 
be free, and all the male inhabitants of 
this commonwealth, having sufficient quali­
fications, have an equal right to elect offi­
cers." The little phrase about having suffi­
cient qualifications was weak indeed against 
the contention that all the male inhabitants 
had an equal right to elect officers. (Porter, 
History of Suffrage in United States, p. 28.) 

In speaking of Massachusetts and 
Pennsylvania, "Massachusetts," says Por­
ter, "considered the people to be the 
property owners." 

The transit ion from the property­
owner requirement in Massachusetts was 
a very slow one. 

In Massachusetts the property qualifica­
tion for suffrage had made its last stand in 
1820, when a constitutional convention was 
called to amend the old constitution. Popu­
lar interest was aroused in the matter of 
suffrage extension, and there was every in­
dication that property was going to be hard 
pressed to hold its own. The sentiment pre­
vailed that every man who was subject to do 
service for the State or who contributed to 
its support in the way of taxes was entitled 
to a vote. The practical side of the issue 
was stressed much more than the philosophi­
cal. Why the ballot should have been looked 
upon as the only fitting reward for paying 
taxes it is hard to see. The State protects 
life, liberty, and property and performs all 
the obligations and functions implied there­
by. But these seem not to have been recog­
nized as a return for taxation. Suffrage 
·extensionists seem to have blinded them­
selves to the many good things they have re­
ceived from the State as citizens, not as 
voters. 

The defenders of property tests quickly de­
molished the theory of right invoked by 
those seeking to extend the suffrage. The 
·argument was then immediately shifted to 
the question of expediency. It was said that 
the property test encouraged industry, econ­
omy, and prudence and gave dignity and im­
portance to those who chose and those who 
were chosen. Further, it was said that men 
·who had no . property should not act, even 
indirectly, on those who had, and exploit 
their wealth. To permit these things would 
work ruin to the State. Other men believed 
that the property qualification had a very 
salutary effect on young men, inducing them 
to practice industry and careful habits. 

It is also interesting to note some perver­
sions of the old democratic arguments. It 
was said that to let the unpropertied vote 
would surely mean their exploitation by em­
ployers, and then the State would have, not 
a free electorate, but one controlled by cap­
italists able to swing elections at will. An­
other perversion that had been used before 
was utilized to defend the taxpaying qualifi­
cation. Instead of "no taxatiol} without rep­
resentation," it was declared there should be 
"no representation without taxation." The 
most talented statesmen of the country were 
·present and defended the propert y test in 
one way or an other. The venerable John 
.Adams was there and painted dire pictures 
of what would happen if the franchise were 
extended. Daniel Webster and Joseph Storey 
gave ample support. 

But in spite of all this talent, property 
'tests did not stand a chance. The argument s 
were attacl'>ed wmetim es with able retorts, 
more often with fallacious reasoning; but it 

made no difference, men had had enough of 
special privilege and were determined to 
get rid of discrimination on the basis of 
property. Men said that they had a natural 
right to vote, but it only took a few words 
to ruin that arg1:.ment utterly. Men said 
that they should not be governed without 
their consent, but the others pointed to the 
Negroes. Men said that they should not be 
taxed without being represented, but the 
others pointed to women. Men said that 
universal suffrage was a glorious ideal, but 
the others pointed to minors. Men said that 
they should be permitted to vote in order to 
defend their rights, but the others pointed 
to manifold benefits received from the Gov­
ernment even by those who could not vote. 
Finally men said that they were going . to 
vote anyhow, and the others threw up their 
hands in despair. The best talent in the 
country, profound arguments, historical evi­
dence presented by the learned Adams, all 
the conservative forces of the State, could 
not stay the onward sweep of suffrage ex­
pansion . . The only thing that accounts for 
it is a deep-seated, firm, but more or less 
unreasoning, conviction that all men should 
vote. Rude men from rural districts would 
stand helpless before the intellectual states­
men thundering at them in resounding pe­
riods. They would voice a few idle argu­
ments and then vote on the strength of their 
inbred conviction. The most impressive 
thing about this entire movement toward 
broader suffrage is that men came to be filled 
with a fixed determination that as this 
country was a democracy all men should 
have a hand in running it. · They were ready 
to argue, but were determined to have their 
way in any-event. The political thought of 
the past 20 years had brought men to a 
realization that they were part of the Gov­
ernment, and now they wanted to get their 
hands in it. 

But in Massachusetts the process had been 
very slow. It will be remembered that the 
normal progress was from real-estate prop­
erty tests to a personal-property alternative, 
to taxpaying, and then to no limitation. 
Massachusetts had reached only the ·point 
of transition from the personal-property al­
ternative to taxpaying, for this convention 
provided an amendment to the constitution 
that all who paid a State or county tax 
should vote. (Porter, History of Suffrage in 
United States, pp. 69-72.) 

In 1853 a convention was held in Massa­
chusetts and the taxpaying qualification 
came in for thorough debate. As it was the 
last time the question was discussed on the 
basis of the old standards it may be worth 
while to give the arguments some attention, 
although not much that was new a.ppeared. 
The history of suffrage in Massachusetts had 
been typical. There had first been real­
estate qualification, then the personalty al­
ternative, then the substitution of taxpay­
ing, and now even that was nearly worn out. 
The smallness of the tax was much dwelt 
upon. As it was oniy a dollar and a hal:!!, 
advocates thought that no objection should 
be made. But it was pointed out that 
whether or not the poor man could afford 
that small sum, or ought to afford it, he 
simply would not. It would seem to him 
like throwing money away, and he would 
prefer to lose his vote. This undoubtedly 
was true, and it was also true that the con­
servatives hoped that just that thing would 
happen. 

It is unnecessary to review the old argu­
ments. "All governments derive just powers 
from the consent of the governed. Non­
taxpayers are part of the governed." "Men 
should be represented in government--not 
their dollars." 

[ FooTNOTE.-Massach usetts Convention, 
1853, Debates. A member said that he 
quoted Benjamin Franklin, as follows: "You 
require that a man shall have $60 worth of 
property, or he shall not vote. Very well, 

take an illustration. Here is a man today 
who owns a jackass, and the jackass is worth 
$60. Today the man is a voter and goes to 
the polls with his jackass and deposits his 
vote. Tomorrow the jackass dies. The next 
day the man comes to vote without his jack­
ass and he cannot vote at all. Now tell me, 
which was the voter, the man or the jack­
ass?" Fortunately, someone informed the 
gentleman t hat he wa;.; quoting Tom Paine 
and not t he venerable Franklin.) 

On the other hand, "Representation 
should only go with taxation"; "those who 
pay for supporting the government should 
have the exclusive right to control it." All 
these and other arguments were of course 
ex.ploited. And the never-failing natural­
rights philosopher was also present. 

[FooTNOTE.-Mr. Simonds spoke thus: 
"You have no right to deprive him of this 
privilege. And I ask if it is not · time that 
'we should assert this declaration of the Bill 
of Rights, that this is a right which belongs 
to every man-a right which we can neither 
give nor take away from him?"] 

A strong effort was made to introduce a 
new sort of compromise. It was proposed to 
retain the taxpaying qualification for town 
meetings. Indeed, it was remarkable that 
so many were willing to grant full suffrage 
for everything except town elections. They 
seemed not to care so much who voted for 
President and Oovernor, but only the best 
men in the community should vote for 
hogreeve. It is a striking illustration of the 
reverence and jealousy men held . for the 
time-honored town meetings. In the rural 
districts it was the most important thing in 
their lives. 

The small-tax requirement hung on, how­
ever, for 10 years longer, and finally gave way 
in 1863. North Carolina abolished her re­
quirement in 1868. That left Delaware, 
Pennsylvania, and Rhode Island. The first 
of these did not give it up until 1897, and it 
still holds in the other two States; but it 
must be remarked again that any kind of a 
tax requirement connected with suffrage 
since 1860 has "Qeen practically nothing but 
a registry fee, and several States accomplish 
·the same end by requiring · that men must 
pay their poll taxes before voting. The old­
fashioned taxpaying test as a compromise 
with property qualifications was gone before 
the Civil War. (Porter, supra, p. 108-111.) 

As immigration was heavier in Massa­
chusetts and neighboring States than 
almost anywhere else, the antialien feel­
ing ran higher. 

In Massachusetts there was an even more 
determined effort to get rid of the foreigner, 
and more elaborate steps were taken there 
than anywhere else. In 1857 an amendment 
to the constitution was passed requiring that 
all voters must be able to read the constitu­
tion and write their own names. And in 
order to pacify a certain ·portion of the native 
element that would find such a test pro­
hibitive, it was not to apply to anyone over 
60 years of age or to anyone who already 
exercised the franchise. Two years later an­
other amendment was passed requiring for­
eigners to remain in the State for 2 years 
after naturalization before they could vote. 
This seems to mark the highest point in the 
opposition to aliens, and it is worth noting 
that it was the ignorant, poverty-stricken, 
famished, unwashed Irish Catholic rowdy 
whom the country may thank for bringing 
forth literacy test s. They were applied freely 
to the Negro in future years and today are 
being used on general principles, but they 
originated pract ically for the benefit of the 
Irishman. (Porter, supra, p. 118-119.) 

When the women's suffrage problem 
arose, the arguments advanced were the 
old ones turned to a new use: 

There was no trouble in adjusting the old 
arguments to suit the new occasion. For 
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more than half a century the advocates of 
broader suffrage had been filling up their 
arsenal with weapons to use upon conserva.­
tives. · Many of the ·liberals were shocked 
beyond expression and left speechless when 
the women raided their armory, took their 
weapons, and went forth to use them as they 
had seen them used by men. Natural, in­
alienable, inherent right. No taxation with­
out representation. Government by consent 
of the governed. All that old-time revolu­
tionary philosophy with its mixture of truth 
and abominations was revived once more and 
spread broadcast by the abolitionists and 
woman-suffrage advocates allke. 

Characteristic of this sort of argument is 
a statement to be found in the records of 
the Massachusetts constitutional convention 
o! 1853: 

I maintain first that the people llave a. 
certain natural right, which under special 
conditions of society manifests itself in the 
form of a right to vote. I maintain secondly 
that the women of Massachusetts are people 
existing under those special conditions of 
society. I maintain finally, and by neces­
sary- consequence, that the women of Mass­
achusetts have a. natural right to vote. 

That is the sort of argument that marked 
the beginning of the woman-suffrage move­
ment. Once more the strange phenomenon 
appeared-the suffrage expanding on a wave 
of specious doctrine. But it caught the pop­
ular fancy and served to bring the issue 
forward. (Porter, supra, pp. ·140-141.) 

However, at' that time Massachusetts 
voted the measure down by a large ma­
jority. 

Ms;ryland was chartered in 1632 by 
King Charles. In· 1776 Maryland's con­
stitution was formed. In the Declaration 
of Rights we find: 

That the right in the people to participate 
in the legislature is the best security of 
liberty, and the foundation ·of all free gov­
ernment; for this purpose, elections ought to 
be free and frequent, and every man, having 
proper1y in, a common interest with, and an 
attachment to the community, ought to have 
a right of su1frage. (Thorpe, 3, supra, p. 
1687, art. V.) 

The qualifications appear in article II 
of the Constitution: 

That the House of Delegates .Shall be chosen 
in the following manner: All freemen, above 
21 years of age, having a freehold of 50 acres 
of land, in the county in which they o1fer to 
vote, and residing therein-and all freemen, 
having property in this State a-bove the value 
of 30 pounds current money, and · having 
resided in the county, in which they offer to 
vote, one whole year next preceding the elec­
tion, shall have a right of su1frage,- in the 
election of delegates for such county: and all 
freemen, so qualified, shall, on the first Mon­
(lay of October, seventeen hundred and seven­
ty-seven, and on the same day in every year 
thereafter, assemble in the counties, in 
Which they ar• respectively quallfied to vote, 
at the courthouse, in the said counties; or 
at such other place as the legislature shall 
direct; and, when assembled, they shall pro­
ceed to elect, viva voce, four delegates, for 
their respective counties, of . the most wise, 
sensible, and discreet of the people, residents 
in the county where they are to be chosen, 
one whole year next preceding the election, 
above 21 years of age, and having, in the 
State, real or personal property above the 
value of 500 pounds current money; and 
upon the final casting of the polls, the four 
persons who shall appear to have the greatest 
number of legal votes shall be declared and 
returned duly elected for their respective 
counties. (Thorpe, 3, p. 1691, art. II.) 

In 1810 this was amended as followst 
ART. XIV. That every free, white, male citi­

zen of this State, above 21 years of age, and 
no other, having resided 12 months within 
this State, and 6 months in the county, or in 
the city of Annapolis or Baltimore, next pre­
ceding the election at which he offers to vote, 
shall have a right of su1frage, and shall vote, 
by ballot, in the election of such county or 
city, or either of them, for electors of the 
President and Vice President of the United 
States, for Representatives of this State in 
the Congress of the United States, for dele­
gates to the general assembly of this State, 
electors of the senate, and sheriffs. (Thorpe, 
3, supra, p. 1705, art. XIV.) 

In 1851 Maryland adopted a new con­
stitution. In the declaration of rights 
we find the following: 

ART. 5. Thafthe right of the people to par­
ticipate in the legislature i8 the best security 
of liberty, and the foundation of all free gov­
ernment; for this purpose elections ought to 
be free and frequent, and every free, white, 
male citizen having the qualifications pre­
scribed by the constitution ought to have 
the right of su1frage. (Thorpe, 3, supra, p. 
.1713, art. 5.) 

This is set out fully in. article I: 
. Every free white male person, of 21 years 
of age or upward, who shall have been 1 
year next preceding the election a resident 
of the State, and for . 6 months a resident of 
the city of Baltimore, or of any county in 
which he may o1fer to vote, and being at 
the time of the election a citizen of the 
Un~ted .states, shall be entitled to vote in 
the ward or election district in which he re­
sides, in all elections hereafter to . be held; 
and at all such elections the vote shall be 
taken by ballot. And in case any county or 
city shall be so divided as to form portions 
of different electoral districts for the elec­
tion of Congressman, Senator, delegate, or 
other officer or officers, than to entitle a. 
person to vote for such officer, he must have 
been a resident of that part of the county or 
city which shall form a part of th_e· electoral 
district in which he offers to vote for 6 
months next preceding the election; but a 
person who shall have acquired a residence 
in such county or city entitling him to vote 
at any such election, shall be entitled to 
vote in the election district from which he 
removed until he shall have acquired a resi­
dence in the part of the county or city to 
which he has removed. 

SEC. 2. That if any person shall give, or 
offer to give, directly or indirec1!ly, any bribe, 
present, or reward, or any promise, or any 
security for the payment or delivery of money 
or any other thing to· induce any voter to re­
frain from casting his vote, or forcibly to pre­
vent him in any way from voting or to obtain 
or procure a vote for any candidate or person 
proposed or voted for as elector of President 
and Vice President of the United States, or 
Representative in Congress, or for any office 
of profit or trust created by the constitution 
or laws of this State, or by t!te ordinances 
or authority of the mayor and city council 
o! Baltimore, the person giving or o1fering 
to give, and the person receivi~g the same, 
and any person who gives or causes to be 
given an illegal vote, knowing it to be so, 
at any election to be hereafter held in this 
State, shall, on conviction in a court of law, 
in addition to the penalties now or hereafter 
to be imposed by law, be forever disqualified 
to hold any office of profit or trust, or to 
vote in any election thereafter. (Tl:).orpe, 8,. 
supra, pp. 1716, 1717.) 

In 1864 a new constitution was ratified 
in Maryland by a slim plurality of 375 

votes. Article 7 of the bill of rights 
provides: 

That the right of the people to participate 
·in the legislature is the best security of 
liberty and the foundation of all free gov­
ernment; for· this purpose elections ought to 

· be free and frequent, and every free white 
.male c~tizen, having the qualifications pre­
scribed by the constitution, ought to have 
. the right of suffrage. (Thorpe, 3, supra, p. 
1742.) 

SECTION 1. All elections shall be by ballot, 
and every white male citizen of the United 
States, of the age of 21 years or upward, who 
shall have resided in the State 1 year next 
preceding the election, and 6 months in any 
county, or in any legislative district of Bal­
timore City, and who shall comply with the 
provisions of this article of the constitution, 
shall be entitled to vote at all elections here­
after lleld in this State; and in case any 
county or city shall be so divided as to form 
portions of different electoral districts for the 
election of Congressman, Senator, delegate, 
or other officer or officers, then to entitle a. 
person to vote for such officer he must have 
been a resident of that part of the county or 
city which shall form a part of the electoral 
district in which he o1fers to vote for 6 
months next preceding the election; but a. 
person who shall have acquired a residence 
in such county or city entitling him to vote 
at any such election shall be entitled to vote 
in the election district from which he re­
moved, until he shall have aquired a resi­
dence in the part of the county or city to 
which he has removed. 

SEC. 2. The general assembly shall provide 
.by law for a uniform registration of the 
names of voters in this State, which registra­
tion shall be evidence of the qualification of 
said voters to vote at any election thereafter 
·held, but no person shall be excluded from 
voting at any election on acount of not be­
ing registered until the general assembly 
shall have passed an act of registration, and 
the same shall have been carried into e1fect, 
after which no person shall vote unless his 
name appears on the register. The general 
assembly shall also provide by law for tak­
ing the votea of soldiers in the Army of the 
United States serving in the field. 

SEc. 3. No person above the age of 21 years, 
convicted of larceny or other infamous crime, 
unless pardoned by the governor, shall ever 
thereafter be entitled to vote at any election 
jn this State, and no lunatic, or person non 
compos mentis, shall be entitled to vot,e. 

SEc. 4. No person who has at any time 
been in armed hostility to the United States, 
or the lawful authorities thereof, or who has 
been in any manner in the service of the 
so-called Confederate States of America, and 
·no person who has voluntarily left this State 
and gone within the military lines of the 
so-called Confederate States or armies, with 
the purpose of adhering to said States or 
armies, and no person who has given any 
aid, comfort, countenance, or sup~ort to 
those engaged in armed hostility to the 
'United States, or in any manner adhered to 
the enemies of the United States, either by 
contributing to the enemies of the United 
States, or unlawfully sending within the 
lines of such enemies money, or goods, or 
letters, or information, or who has dislOyally 
held communication with the enemies of the 
United States, or who has advised any per­
son to enter the service of the said enemies, 
-or aided any person so to enter, or who has 
by any open deed or word declared his adhe­
sion to the cause of the enemies of the 
United States, or his desire for the triumph 
of said enemies over the arms of the United· 
States, shall ever be entitled to vote at .any 
election to be held in this State, or to hold 
any office of honor, profit, or trust under th, 
laws of this State, unless since such unlaw­
ful acts he shall have voluntarily entered 
into the milita.ry service of the United 
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States, and have been honorably discharged 
therefrom, or sh all be on the day of election 
actually and voluntarily in such service, or 
unless he shall be restored to his full righ ts 
of citizenship by an act of the general as­
sembly passed by a vote of two-thirds of all 
the members elected to each house; and it 
shall be the duty of all officers of registra­
tion and judges of election carefully to ex­
clude from voting, or being registered, all 
persons so as above disqualified; and the 
judges of election at the first election held 
under this constitution shall, and at any 
subsequent election may, administer to any 
person offering to vote the following oath or 
affirmation: "I do swear (or affirm) that I 
am a citizen of the United States; that I 
have never given any aid, countenance, or 
support to those in armed hostility to the 
United States; that I have never expressed 
a de.sire for the triumph of sail;i enemies over 
the arms of the United States; and that I 
will bear true faith and allegiance to the 
United States and support the- Constitution 
and laws thereof as the supreme law of the 
land, any law or any ordinance of any State 
to the contrary notwithstanding; that I will 
in all respects demean myself as a loyal citi­
zen of the United States, and I make this 
oath or affirmation without any reservation 
or evasion, and I believe it to be bindir~ on 
me"; and any person declining to take such 
oath shall not be allowed to vote, but the 
taking of ~uch _oath shall not be deemed con­
clusive evidence of the rights of such person 
to vote; and any person swearing or affirming 
falsely shall be liable to penalties of perjury, 
and it shall be the duty of the proper officers 
of registration to allow no person to be reg­
istered until he shall have taken the oath or 
affirmation above set out, and it shall be the 
duty of the judges of election in all their re­
turns of the first election held under this 
Constitution to state in their said returns 
that every person who has voted has taken 
such oath or affirmation. But the provi­
sions of this section in relation to acts 
against the United States shall not apply to 
any person not a citizen of the United States 
who shall have committed such acts while in 
the service of some foreign country at war 
against the United States, and who has, 
since such acts, been naturalized, or may be 
naturalized, under the laws of the United 
States, and the oath above set forth shall be 
taken in the case of such persons in such 
sense. 

SEc. 5. If any person sh_all give, or offer to 
give, directly or indirectly, or hath given, or 
offered to give, since the 4th day of July:, 
1851, any bribe, present, or reward, or .any 
promise, or any security for the payment or 
delivery of money or any other thing to in­
duce any voter to refrain from casting his 
vote, or forcibly to prevent him in any way 
from voting, or to procure a vote, for any 
candidate or person proposed or voted for as 
elector of President and Vice President of the 
United States or Representative in Congress, 
or for any office of profit or trust created by 
the constitution or laws of this State, or by 
the ordinances or authority of the mayor and 
City Council of Baltimore, the person giving, 
or offering to give, and the person receiving 
the same, and any person who gives, or causes 
to be given, an illegal vote, knowing it to be 
such, at any election to be hereafter held in 
this State, or who shall be guilty of or acces­
sory to ·a fraud, force, surprise, or bribery 
to procure himself or any other person to be 
nominated to any office, national, State, or 
municipal, shall on conviction in a court of 
law, in addition to the penalties now or here­
after to be imposed by law, be forever dis­
qua!ified to hold any office of profit or trust, 
or to vote at any election thereafter. 
(Thorpe, 3, supra, pp. 1746, 1747.) 

The feeling in Maryland made evident 
by these provisions needs no clarification. 

The year 1867 saw another constitu­
tion, with little change in the bill of 
rights. However, the end of the war and 
the readmission of Confederate States to 
the Union is reflected by the omission of 
certain noticeable prohibitions and ex­
clusions in the 1864 constitution: 

SECTION 1. All elections shall be by ballot; 
and every white male citizen of the United 
States of the age of 21 years or upward who 
has been a resident of the State for 1 year 
and of the legislative district of Baltimore 
City, or of the county, in which he may offer 
to vote for 6 months next preceding the elec­
tion shall be entitled to vote in the ward or 
election district in which he resides at all 
elections hereafter to be held in this State; 
and in case any county or city shall be so 
divided as to form portions of different elec­
toral districts for the election of Represent­
atives in Congress, Senators, Delegates, or 
other officers, then to entitle a person to vote 
for such officer he must have been a resident 
of that part of the county or city which shall 
form a part of the electoral district in which 
he offers to vote for 6 months next preceding 
the election; but a person who shall have 
acquired a residence in such county or city 
entitling him to vote at any such election 
shall "Qe entitled to vote in the election dis­
trict from which he removed until he shall 
have acquired a residence in the part of the 
county or city to which he has removed. 

SEc. 2. No person above the age of 21 years, 
convicted of larceny or other infamous crime, 
unless pardoned by the governor, shall ever 
thereafter be entitled to vote at any election 
in this State; and no person under guardian­
ship, as a lunatic, or as a person non compos 
mentis, shall be entitled to vote. 

SEc. 3. If any person shall give, or offer 
to give, directly or indirectly, any bribe, 
present, or reward, or any promise, or any 
security, for the payment or the delivery of 
money, or any other thing, to induce any 
voter to refrain from casting his vote, or to 
prevent him in any way from voting, or to 
procure a vote for any candidate or person 
proposed, or voted for, as elector of President 
and Vice President of the United States, or 
Representative in Congress, or f.or any office 
of profit or trust, created by the constitution 
or laws of this State, or by the ordinances, 
or authority of the mayor and City Council 
of Baltimore, the person giving, or offering to 
give, and the person receiving the same, and 
any person who gives, or causes to be given, 
an illegal vote, knowing it to be such, at any 
election to be hereafter h.eld in this State, 
shall, on conviction in a court of law, in 
addition to the penalties now or hereafter 
to be imposed by law, be forever disqualified 
to hold any office of profit or trust, or to vote 
at any election thereafter. (Thorpe, 3, pp. 
1783, 1784.) 

Mr. LUCAS. Mr. President, will the 
Senator yield? 

The VICE PRESIDENT. Does the 
Senator from Louisiana yield to the Sen­
ator from Illinois? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. LUCAS. Will the Senator yield 
the . floor in order that I may make a 
motion to adjourn? 

Mr . . ELLENDER. No; I do not think 
I want to do that at the moment. If I 
may be permitted to make a motion and 
ask unanimous consent that I may go 
on with my speech tomorrow, without 
losing my rights, I shall be glad to do 
that. 

A discussion of the prohibitions affect­
ing citizens of the Confederacy, is found 

in the Self -Reconstruction of Maryland, 
by William Starr MYers: 

The late autumn of the year 1864 found 
the Union men strongly entrenched in power 
in Maryland. Aided by the sympathy of the 
National Government-both act ive and pas­
sive-they had during the preceding 6 
months elected a State convention, formed 
a new constitution which abolished slavery 
and made many radical changes in the gov­
ernment, and accomnlished its adoption at 
the polls. 

A narrow majority of 375 out of a total of 
59,973 votes cast had been secured for the 
constitution only by the somewhat doubtful 
expedient of permitting Maryland soldiers in 
the field to vote on the question, their over­
whelming approval altering the adverse re­
sult in the State at large. But the Union 
party leaders felt no uneasiness as far as 
the future was concerned, for the constitU:­
tion of 1864 was designed, rightly or wrongly, 
not only to free the slaves but to secure a 
permanent hold of the party in power. 

The element was known as - the Un:ton 
Party during the war, and was composeti of 
the more loyal and active citizens of the 
State, who not only desired that Maryland 
should stand by the Union, but believed that 
the South should be conquered and that 
President Lincoln and the national admin­
istration should be given hearty and un­
swerving support. The party included men 
who had be'en of various political atliliations 
in times past, and it held together fairly 
well in spite of radical differences of opinion 
on many topics of State anc-1 National policy. 
The Republican Party dili not exist under 
that name till at least a year after the close 
of the war, and the process of its formation 
will be sliown in the events about to be 
narrated. 

Mr. WHERRY. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. I will gladly yield for 
a question. 

Mr. WHERRY. I could not hear ex­
actly the colloquy--

Mr. ELLENDER. I will yield for a ques­
tion. 

Mr. WHERRY. May I ask the Senator 
if he would speak in louder tones so we 
could know what his answer was to the 
question of the majority leader? We 
could not hear c.,ver here. 

Mr. :IDLLENDER. As I understand, the 
majority leader asked me if I was willing 
to give up the floor in order that he might 
move to recess or adjourn. My answer 
to him was that if I could obtain unani.;. 
mous consent to continue my speech to7 
morrow, without losing the rights I now 
have, I would do that; I would consent 
to it. 

Mr. WHERRY. I do not want to be 
~resumptuous, but my ~nderstanding 
lS--

Mr. ELLENDER. I do not yield for 
anything but a question, Mr. President. 

Mr. WHERRY. Will the Senator 
yield further for a question? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. WHERRY. What the Senator is 
saying is that--

Mr. ELLENDER. I yield for a ques­
tion. 

Mr. WHERRY. Would the Senator, 
if he . was assured that he could have 
unanimous consent to continue his 



1949 CONGRESSIONAL RECORD-SENATE 2409 
speech tomorrow when the Senate con· 
venes--

Mr. ELLENDER. Under those cir· 
cumstances I would yield for a recess, 
yes. 

Mr. WHERRY. I do not know what 
is in the mind of the majority leader. 

Mr. ELLENDER. I yield for a ques. 
tion, Mr. President. I want to be pro­
tected. I do not want to lose the fioor. 

I continue to read: 
The Democratic Party in the State , defeat­

ed and discredited, still kept up all the ac­
tive opposition of which it was capable. It 
condemned the policies of Lincoln and his 
administration, and more or less acknowl­
edged the right of the Southern States to 
secede, though all the while protesting its 
loyalty to the Union, and its hope that Mary­
land would remain in the old federation. 

The new constitution is worthy of careful 
attention. The Union party based their · 
hopes on those provisions which were de­
signed to exclude from the franchise all 
Southern sympathizers and other disloyal 
persons, and furthermore they intended so 
to carry out its mandate for a registration 
of the voters of the State that their oppo­
nents would be further rendered powerless at 
the polls. 

!Twenty-seven Johns Hopkins Studies, 
pages 9 and 10. 

The constitution directed, in addition, that 
the legislature should pass laws requiring the 
voter's oath to be taken by the president, di­
rectors, trustees, or agents of corporations 
created or authorized by the laws of this 
State, teachers or superintendents of the pub­
lic schools, colleges, or other institutions of 
learning; attorneys at law, jurors, and such 
other persons as the general assembly shall 
from time to time prescribe. Moreover, a very 
dangerous power was placed in the hands of 
the judges of election, who alone were per­
mitted to decide as to what was conclusive 
evidence of the right of a person to vote. The 
sinister effects of this provision soon made 
themselves felt, and as we shall see, almost 
led to bloodshed in the exciting days that 
followed. 

The aspect of military affairs in the South 
at this time could only add to the confidence 
of the Union men of Maryland. It was during 
the autumn of 1864 that Grant, after the 
awful slaughter of 1lhe Wilderness and Cold 
Harbor, was at last tightening his grip on 
Lee at Richmond and Petersburg. Sherman, 
by his masterful campaign from Resaca to 
Atlanta, overcame the brilliant strategy of 
Johnston and the reckless bravery of Hood, 
and entered upon his march to the sea. 
Sheridan defeated Early and drove him out of 
the Shenandoah Valley, and finally, to crown 
all, Thomas annihilated Hood's army at 
Nashville. Surely tbe Confederacy was in its 
death throes and the Union would be saved. 
Thls was no time to look for weak-kneed 
sympathy with rebellion. 

An election for National and State officials 
was to take place on November 8, 1864. Gov­
ernor Augustus W. Bradford on November 8 
issued a proclamation or open letter ad­
dressed to the judges of election, giving it as 
his opinion that this would be the first· elec­
tion under the new constitution (by execu­
tive proclamation of October 29, it went into 
effect on November 1, 1864), and saying that 
it was obligatory upon the judges to observe 
the requirements and administer the test 
oath to all applying to vote. 

A large number of these officials who were 
to conduct the election in Baltimore City, 
said to have been about one-third of the 
total for that district, held a. meeting In 
the criminal court room on November 3, and 
unanimously decided to administer the oath 
to all voters. This oath was not to be taken 

as conclusive evidence of loyalty, but 1n ad­
dition citizens were to be sworn to give true 
answers to such other questions as should be 
propounded to them, in order to satisfy the 
judges of their right to the ballot. A second 
and more largely' attended meeting of the 
judges was held in the same place on 
November 7 to consider the question which 
had arisen and caused some controversy, as 
to whether they had the right to commit 
for perjury, and if so, whether or not they 
should proceed to use it. After some debate, 
it was deicided to leave this question to in­
dividual discretion, but to keep a list of the 
rejected votes for future action. This mat­
ter seems in the end to have made little 
trouble at the election, which was very quiet, 
many persons of doubtful patriotic status 
refraining from an attempt to vote. There 
were few arrests by order of the judges. 

Great interest in this election was aroused 
by the fact that not only was a full State 
ticket to be voted upon, but electors for 
President and Vice President also were to be 
chosen. The Union Party ratified the na­
tional Republican nominations of Abraham 
Lincoln and Andrew Johnson, and held its 
State convention on October 18, 1864, in 
Temperance Temple, Baltimore. A very pa­
triotic platform was adopted, declaring the 
determination to stand by the administra­
tion until this wicked rebellion has been 
crushed out, and every Rebel made to bow 
in submission to the Constitution and the 
laws of the land, and every foot of territory 
brought under the dominion of the Federal 
Government. Candidates were nominated 
for all the State offices, headed by Thomas 
Swann of Baltimore City for governor and 
Dr. Christopher C. Cox, of Talbot County, 
for lieutenant governor. The Democratic 
Party made its nominations through its 
State 'Central committee, which met in 
Baltimore on October 27, and arranged a 
ticket including Judge Ezekiel F. Chambers, 
of Kent County, for governor, and Oden 
Bowie of Prince George's County for lieu­
tenant governor. 

The result of the election was, as had been 
expected; a victory for the Union Party, the 
vote being as follows: For governor, Swann, 
40,579; Chambers, 32,068; Swann's majority, 
8,511. For lieutenant governor, Cox, 41,828; 
Bowie, 32,178. Lincoln carried the State by 
7,432 majority, and for Congress, Edwin H. 
Webster, of Harford County, Charles E. 
Phelps, of Baltimore City, and Francis 
Thomas, of Allegany County, were successful 
in the Second, Third, and Fourth Districts, 
respectfully. The Democrats, however, car­
ried two districts, eleeting Hiram McCul­
lough, of Cecil County, in the first, and Ben­
jamin G. Harris, of St. Mary's County, ln 
the fifth. 

In the general assembly of the State the 
Union Party secured a large majority in the 
house of delegates, but the results of the 
election showed that the membership of the 
senate would stand: Democrats 13, Union 
Party 11. Fortunately for the latter, W. M. 
Holland, Democratic senator-elect from Dor­
chester County, resigned on November 15, 
saying that circumstances of a domestic char­
acter beyond his control made it extremely 
inconvenient for him to serve. · A special 
election was held on December 23 to fill the 
vacancy and Thomas K. Carroll, the Union 
candidate, was elected by a good majority. 
This made a tie on a party vote, but the de­
ciding vote would be cast by Lieutenant Gov­
ernor Cox. In spite of test oaths, partisan 
judges of election, and the supporting in­
fluence of the National Government, the 
Democratic Party. 1n Maryland had made a. 
fairly good showing, and there was a possi­
bility of the Union control being shaken, or 
even broken, at any time. This was evi­
dently realized, and efforts were at once made 
by the leaders of the latter party to guard 

against any such contingency. An editorial 
in the Baltimore American on the preceding 
October 19 had said: 

"It is of the utmost importance that the 
control of the affairs of Maryland should be 
in the hands of capable, honorable, and loyal 
men, who will administer them not only to 
the direct benefit of the State itself btl't with 
regard to the maintenance and prosperit y of 
the en1;ire Union. The fortunes of Maryland 
and of the Union are indissolubly linked to­
gether, and to fill the State offices with m£.n 
who have the integrity of the whole Union 
at heart is the true way to advance the in­
terests of the State itself." 

This statement voices the opinion of the 
more sober and responsible leaqers in the 
Union cause, and gives a very fair idea of the 
principles upon which they based their ac­
tions during the political struggles of the 
following 2 years. 

The general assembly met at Annapolls on 
January 4, 1865. In his message Governor 
Bradford recommended for passage various 
measures designed to carry out certain pro­
visions of the new constitution, and in a­
dition he desired that action be taken look­
ing toward the procuring of compensation 
from the National Government for slaves 
emancipated under the State constitution, 
in accordance with President Lincoln's mes­
sage of March 6, 1862. Also, he argued sen­
sibly that some other time and tribunal than 
the day and judges of election be provided, 
to determine who may vote under the new 
laws and regulations. The neglect on the 
part of the legislature of this common-sense 
matter of justice and order was another cause 
of the turmoil and trouble of the succeeding 
years. 

According to article n, sections 1 and 2, of 
the new constitution, the term of office of 
Governor Swann and Lieutenant Governor 
Cox was to commence on January 11, 1865, 
but the new executive was not to enter upon 
the discharge of his duties until the expira­
tion of the term for which Governor Brad­
ford had been elected.· The latter had been 
inaugurated on January 8, 1862, hence he 
held office till January 10, 1866, and contin­
ued the able administration he had given the 
State during the preceding years of trial and 
perplexity. 

The inauguration of the new executive 
and his subordinate took place in the sen­
ate chamber at Annapolis on the appointed 
day. Governor Swann's inaugural address 
called upon the legislature to forget the dis­
sensions and heartburnings of the past, and 
come together once more, in a spirit of con­
ciliation and harmony, to give our best en­
ergies, as one party, to the work of recon­
struction and reorganization upon which 
we are entering with such prospects of ad­
mitted and assured success. He favored for-

~ eign colonization of Negroes, recommended 
an attempt to procure national compensa­
tion for the slaves, and significantly closed as 
follows: 

"It is not a very agreeable reflection to the 
State of Maryland, in looking back upon the­
past, that many of her citizens have· enter­
tained, and not infrequently expressed 
sympathies with the objects of this rebellion. 
Such evidences of disaffection at the South 
have been summarily dealt with heretofore, 
by the offer of the alternative of the oath 
of allegiance to the so-called Confederate 
States, or prompt expulsion beyond their 
lines. The recognition of such a rule here 
would doubtless have been received as in 
the righest degree tyrannical and oppressive. 
It is hardly reasonable to expect, however, 
that this Government will permit itself to be 
sacrificed by those upon whom it has a right 
to rely, and who have made their election 
to share the protection of its laws. In stand­
ing by the Union, Maryland will know how 
to discriminate between its friends and ene­
mies, and the time has passed when tho11e 
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who really desire its dissolution will be per­
mitted to make a. virt ue of their disloyalty, 
or to claim participation in the poltical 
power of the State. · Differences of opinion 
upon National and State politics may exist 
without treason; but the paramount obliga­
tion of loyalty cannot be compromised, and 
the citizen who turns away from his duty of 
allegiance to his Government-no matter 
upon what pretext--forfeits the privileges 
which it confers, and the protection ·which 
attaches to the rights of citizenship." 

Lieutenant Governor Cox immediately en­
tered upon his duties as President of the 
Senate, the office of lieutenant governor hav­
ing been created by the constitution of 1864. 

The senate on February 14, by a vote of 
11 yeas to loO nays, unseated, on the ground 
of disloyalty, Littleton Maclin, Democratic 
senator from Howard County, and Republi­
can opponent, Hart B. Holton, was declared 
elected. Samuel A. Graham, of Somerset 
County contested upon the same grounds 
the seat of Levin L. Waters, the Democratic 
senator from that county, but the matter 
was deferred to the next session of the 
legislature in order that further testimony 
in the case might be taken, and was finally 
dropped, perhaps in consideration of the fact 
that a Union Party majority in the senate 
was now secured. 

Mr. LUCAS. Mr. President, will the 
Senator yield for a question? 

Mr. ELLENDER. · I yield for a ques­
tion. 

Mr. LUCAS. Will the Senator now 
yield the :floor in order that I may make 
a motion? 

Mr. ELLENDER. Mr. :President, as I 
understand the rules, if I myself should 
make a motion, I would not lose the :floor. 
I therefore wish now to ask unanimous 
consent, should the Senate take a recess 
upon the grantini of this unanimous 
consent, that when the Senate recon­
venes at 12 o'clock noon today, I may 
retain the :floor and not lose my rights. 

Mr. MORSE. Mr. President, I object. 
The VICE PRESIDENT. The Senator 

from Oregon objects. 
Mr. ELLENDER. I continue to read 

from Myers' account: 
Turning our attention to the work of the 

legislative session, we find that on February. 
1 Governor Bradford submitted to both 
houses the thirteenth amendment to the 
Constitution of the United States. It was ad­
vanced to its third reading on the same day 
by the house of delegates, passing its second 
reading by a vote of 53 yeas to 24 nays. The 
Senate referred it to a committee and on 
February 3 finally passed it by a strict party 
vote of 11 affirmative from the Union Party,. 
10 negative from the Democrats. The house 
immediately passed it on its final vote, by 
acclamation. 

Some little strife was stirred up over the 
question of the election of a United States 
Senator to fill out the unexpired term of 
the late Thomas H. Hicks, but John A. J. 
Creswell, of the Eastern Shore, was finally 
chosen by a large mapority on March 9, hiS 
leading opponent, Lieutenant Governor Cox, 
having withdrawn from the contest. 

Two most important bills were passed by 
the assembly at this session. One was the 
act dealing with the status of the colored 
population of the State and was voted by 
large majorities on March 24. "All the dis­
abilities which had necessarily attached to 
the Negro as a consequence of the institu­
tion of slavery were removed, with two ex­
ceptions, one disqualifying Negroes from be­
ing witnesses in cases where white men were 
concerned, and the other authorizing Ne­
groes to be sold for crime for the same pe- ' 
riod that a wh ite man might be confined in 
the penitentiary for the same offense." 

The other bill was to provide for the regis­
tration of the voters of the State according 
to the requirements of the new constitution. 
It was reported in the house of delegates, 
on March 8, 1865, and after a hard struggle 
against it on the part of ·the opposition it 
was passed on March 22, by the vote of 51 
yeas to 23 nays. The Senate, after more vain 
opposition on the part of the Democrats,' 
passed it finally on March 24, by a vote of 
13 to 6. This act, famous in the history of 
the State, which formed a center for most of 
the political strife of the period, provided 
that the Governor was to appoint three citi­
zens most known for loyalty, firmness, and 
uprightness as registers in each ward or elec­
tion district, also three men to register the 
soldiers and sailors of the State, who were to 
visit the several regiments, camps, and hos­
pitals, and have the results placed upon the 
books of the various districts. From these 
lists, entry on which was indispensable in 
order to exercise suffrage, they were to ex­
clude all disloyal persons, and might even 
refuse to· permit them to register, after tak­
ing the oath of allegiance. 

To these officers of registration was fur­
ther given power-

"To compel the attendance of witnesses 
for the purpose of ascertaining the qualifi­
cations or disqualifications of persons regis• 
tered; they shall have power to issue sum.: 
mons, attachments, and commitments of any 
sheriff or constable, who shall serve such 
process, as if issued by a judge of the circuit 
court, or a justice of the peace, and shall re­
ceive the same fees and in the same manner 
as allowed by the law in State cases." 

The intent of the act was well summed up 
in an editorial of the Baltimore Sun of July 
11, 1865, as follows: 

"It will be seen that the question of the 
right of suffrage under the Constitution and 
the law, is left entirely to the discretion and 
judgment of the various officers of registra­
tion, who are to be appointed by the Gov­
ernor, in the city and counties, from which 
judgment there is no appeal-and the dis­
qualification is perpetual unless the person 
is restored to civil rights through military 
service or a vote of two-thirds of all the 
members elected to each house of the general 
assembly." 

The following clause included in the bill 
as originally reported to the House of Dele­
gates was stricken out by a majority of only 
one vote in that body: 

"Section 19, be it enacted. That the offi­
cers of registration for the purpose of ascer­
taining more fully whether any person is 
disqualified under ·the fourth section of 
article first (of) the Constitution, shall. if 
such person's right is challenged, or they 
have not personal knowledge, propound the 
following among other questions: Have you 

~ ever given aid to the rebellion by advice, by 
giving or sending information? Have you 
ever given or sent money, clothing, prpvi­
sions, medicine, or any munitions of \yar to 
persons engaged in the rebellion? Have you 
ever given shelter or protection to persons 
engaged iri the rebellion? Have you ever 
advised or encouraged any person to enter 
the rebel service? Have you ever assisted 
any one to enter such service by furnishing 
them with money, provisions, advice, letters, 
or information? Have you ever in con versa-

. tion or by writing justified those engaged in 
entering into the rebellion? Have you ever 
expressed a wish or desire for the success 
of the rebel arms or for the defeat of the 
Union arms? Have you ever rejoiced over 
any of the successes of the rebel arms or 
defeat of the Union arms? Have you ever 
desired or wished that the rebel forces might 
defeat the Union forces?" 

It would be difficult to imagine a more 
stringent or dangerous measure, one more 
hostile to the idea of a. constitutional and 
orderly democratic government, or one more 
open to abuse. 

After spasmodic attempts to pass a meas­
ure requiring the oath of allegiance of all 
officers of corporations, and another calcu­
lated to secure compensation for emancipated 
slaves from the United States Government, 
but from which nothing ever came, the leg­
islature finally adjourned on March 27, 1865. 

I:t is now necessary, in order to mal{e our 
narrative complete, to retrace our steps a 
little in point of time. During this period 
the important question of 1;he Negro popu­
lation was agitat ing t.he people of Maryland. 

. All slaves had become free on November 1, 
la64, when the constitution went into effect, 
and there were now nearly 90,000 "freedmen" 
to be dealt with, besides a nearly equal num­
ber of Negroes who had been free when aboli­
tion was accomplished. When we think of 
this herd of human beings, little more than 
half civilized, poor, ignorant, and helpless, 
suddenly raised in legal status from a posi­
tion of servitude to the ·proud estate of man, 
with all the att endant duties and obligations, 
we must realize that they still remain com­
pletely under the power of the white popu­
lation. A few wished to treat them as being 
what they were in fact, children in intelli­
gence with an almost unlimited potentiality 
of physical power, but the larger number 
naturally looked upon them with the con­
t.empt of former masters. Sometimes, at the 
other extreme, there was foolish talk about 
immediate socJ.al and political equality. 

When the October election showed the 
adoption of the constitution, the major part 
of the people of Maryland loyally acquiesced 
in the result, but many of the more tenacious 
slaveholders speedily took advantage of an 
old provision in the "Black Code" of State 
laws that Negro slave children could be bound 
out for terms of apprenticeship without the 
consent of their parents. With the more or 
less open connivance of many of the court 
officials they had the slave and effectively the 
grand purpose of the people of the State of 
Maryland • • • (therefore) there should 
be remedies extraordinary for all their (i. e., 
the freedmen's) grievances-remedies in­
stantaneous without money or reward-and 
somebody to have care for them, to protect 
them, to show them the way to the freedom 
of which they have yet but vague and unde­
fined ideas. 

The order provided further that all !reed­
men were to be considered under special mili­
tary protection until the legislature should 
by its enactments make such protec:ttlon un­
necessary, that provost- marshals in their 
several districts, "particularly those on the 
eastern and western shores," should "hear 
all complaints made to them by persons with­
in the meaning of this order" and "collect 
and forward information and proofs of 
wrongs done to such persons, and gener­
ally • • • render Major Este such as­
sistance as he may require in the performance 
of his duty." Finally, "lest the money derived 
from donations, and from fines collected, 
prove insufficient to support the institution 
in a manner corresponding to its importance, 
Major Este will proceed to make a list of all 
the avowed rebel sympathizers resident in 
the city of Baltimore, with a view to levying 
such contributions upon them in aid of the 
Freedmen's Rest as may be from time to time 
required." 

Early in January, General Wallace abol­
ished the Freedmen's Bureau in Maryland 
and made his report to the general assem­
bly. A reading of this report and the docu­
ments s~bmitted therewith should fill every 
fair-minded person . of today with a deep 
sympathy for the Negroes in their helpless 
condition at this time. The details there 
disclosed of all the suffering, sorrow, and 
injustice which they endured render one 
heartsick, even though an allowance be 
~ade for the exaggerations of heated par­
tisanship and an excited st ate of public 
feeling. 
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As we h ave 1>een, the legislature, in · re­

spon se to the report, passed .a bill remo~ing 
practically a11 the disabilities f.rom the Negro 
population which had been laid upon them 
under the slave code, and affairs gradually 
settled themselves according to the ~weco­
nomic and social conditions which are still 
in exist ence tod8t1'- This read,justment did 
not ·come all at once, but only after much 
lnjust ice and many wrongs ha'Cl been com­
mitted by both whites and blacks. (At as 
late a date as November 1, 1866, Gen. 0. 0. 
Howard, chief of the national "Freedmen~ 
Bureau," stated in his report to the Secretax;y 
of War that "frequent complaints ave ve­
cetved of outrages and at:l'ocities without 
parallel committed against freedmen" in pot­
tions of Maryland.) Richmond fell before 
Grant's victorious army on April 3, 1865, .and 
by the end of the month both Lee and John­
ston had surrendeTed. This was the prac­
tical ending of the military operat ions of 
the Civil War. About 20,000 men from 
Maryland had taken service in tlie .armies of 
the Confederacy, and the survivors were soon 
paroled and began to return home in large 
numbers. The Union men were much elated 
and joined in .a hearty celebration of thB 
national triumph of their cause, but as the 
ex-Confederates began to show themselves 
a.oout the streets '8.tl.d to :lirequent their old 
haunts and .a large lmmigration from the 
South, particularlj' from Virginia, began to 
set in, this feeling gave way to alarm, too 
of ten accompanied by signs of prejudice and 
vindictiveness. The party in power at onoe 
began to foresee and to 'fear what finally 
took· place-an active coalition between the 
Democrats and the southern sympathizers 
and the eventual overthrow of the -union 
Party ln .the State. The Registration Act 
had been passed just in time, and when 
signs of opposition to it began to appear 1ts 
advocates decided to fight to the last ditch 
to 'keep it on the statute books and in activ.e 
operation. · 

The assassination of President Lincoln on 
April 14, 1865, threw· the Union people for a 
time into a panic, and naturally increased 
hostility toward the ex~Confederates, whom 
they imagined to be undertaking a new 
method of warfare, by means of murder and 
secret criminal intrigue. Gen. W. W. Morris, 
'for a short time in command of the Middle 
Department, issued orders on A:pril 15, plac­
Jng Ba1timore under stringent martial law, 
and including .a provision that "paroled pris­
oners of war (Rebels), arriving in this de­
partment are hereby ordered to report at .onoe 
to the nearest provost marshal, in order that 
their names may be registered, their papers 
examined, and such passes furnished them 
.as may be necessary tor their protet:tion. 
Sueh prisoners uf war will not be permitted 
to wear the uniform ef the army and navy 
of the so-called Confederate States, but must 
abandon their unifacms wJ.thin12 hours after 
reporting to the provost marshal, and adopt 
civilian dress." 

General Wallace, who r.esumed command 
a few days later. extended these xepresstve 
measures, ann was actively assisted by the 
.officers of the United Stats Army stationed 
in various parts of the State. After the death 
of J. Wilkes Booth and the capture of the 
other conspirators, the military bonds were 
grapually relaxed, the Nationa;l Government 
wisely leaving the settlement .of the vallious 
difficulties in M111l'yland to the people of 1th~ 
State. 

Mr. LUCAS. Mr. President, ·win .the 
Senator yield so that I may make a mo­
tion to adjourn? 

MT. ELLENDER. I notiee quite a 
number of Senators are desirous of leav­
ing. I have now been on the floor for 
a little more than 12 hours. I feel that 
I could go on until 6 o'clock. But· it 
seems as though some Senators want to 

:reoe.SS. .I should ~ike very much to re­
tain the fioor, but I "Presume. if ~ were 
to renew my 1J."equest to retain the floor 
by unanimous .consent, theve w0nld be 
objection. It is not my "P-Urpose to keep 
Senato£S listenil;rg to my remarks. I do 
not f..eel very tired. I feel.l could go on, 
but, m order to accommodate the ma­
jority m:rd the minority, I will :take mY 
seat. 

LEAVE OF ABSENCE 

During the deliv:ery of Mr. ELLENDER's 
speech. 

Mr. ELLENDER. Mr. President, with 
the understanding that I shall no't lose 
the floor and that none of my rights shall 
be impaired, I ask unanimous consent to 
make a unanimous-consent request. I 
understand that the Senator from Mis:. 
souri rMr. DoNNELL] wants to absent 
himself from the Senate for a couple of 
days. I ask unanimous consent that, 
beginning at 4 o'clock this afternoon, he 
be excused frDm .attendance on the Sen­
ate until 12 o'clock· noon on Wednesday 
next. 

The PRESIDING OFFICER (Mr. 
O'CONOR in the chair) . The Senator 
from Louisiana asks unanimous consent 
that the Senator irom Missouri [Mr. 
DoNNELL] be excused from attendance on 
the sessions of the Senate beginning at 
4 o'clock this afternoon until 12 o"clock 
noon on Wednesday next. The Senator 
makes the request with the understand­
ing that it will not impair his right to 
the floor. Is there objection? The 
Chair hears none, .and it is so ordered~ 

Mr. ELLENDER. I also ask that this 
interrupti.an m.ay be placed at tlle close 
of my speech. ' 

The PRESIDING OFFICER. Without 
objection, it is so ·ordered. 

AMENDMEN'r OP' CLOTURE RUI.lE 

The Senate Tesumed the consideration 
.of the motion 0f Mr. LucAs to proeeect to 
the consideration of Sen-ate Resolution 
15, amending the so-'Called cloture rule of 
the Senate. 

After the conclusion of Mr. ELLENDER's 
'speech, 

Mr. WHERRY. Mr. President, before 
the Senator from Louisiana takes his 
seat, will he yield? 

Mr. ELLENDER. I yield for a ques­
tion. 

Mr . . WHERRY. My understanding 
was that the majority leader requested 
the Senator to Yield in order that the 
Senator from Illinois might make a 
motion to .adjourn. 

The VICE PRESIDENT. The Chair 
may say to the Senator from Louisiana 
and to others, if the motion to adjourn 
is made and carried, tomorrow will be 
-a new day's business, and there will be 
nothing before the Senate. 

Mr. WHERRY. That is correct. 
Mr. LUCAS. Mr. Presiden~ 
The VICE PRESIDENT. 'The .Sena­

tor from illinois. 
Mr. LUCAS. · i a:sked the Senator from 

Louisiana to yield the floor in order that 
I might make a motion to adjourn, for 
this reason--

Mr. ELLENDER. What was the re­
quest? 

Mr. LUCAS. Mr. President, I thought 
I had the floor. Do I have the floor? 

"The VICE PRESIDENT. The Chair 
understood the Senator from Louisiana 
to 'Yield the tloor, .and the Chair recog­
nized the Senator from illinois. 

Mr. ELLENDER. If a motion is to be 
made to recess -or to -adjourn, very well. 

The VICE PRESIDENT. The Senator 
from Dlinois has the :fioor. 

Mr. LUCAS. Mr~ President. I request­
ed that the Senator from Louisiana yield 
the 'floor in order that I might make a 
motion to adjourn. As everyone knows, 
in the earlier part of the evening it was 
impossible for an groups who have been 
in conference to reach any agreement 
'With respect to the compromise upon the 
rules. Since that time, however, it has 
been reported io me by the minority 
leader of the Senate that he still be­
lieves there is an opportunity for some 
-amicable arrangement satisfactors to all 
parties in interest who can be reached. 
I have not received any information of 
that kind from the distinguished Sena.:. 
tor from Georgia r.Mr. R11SSELL] with 
respect to any compromise that might 
be acceptable to him. All the negotia­
tions have come through the minori't;y 
leader, the Senator from Nebraska. ! 
presume he -has been in touch with the 
Senator from Georgia, and pro'bably with 
the Senator from Virginia [Mr. BYRD~ 
with respect to the matter; otherwise, 
the Senator from Louisiana probably 
would not have yielded the floor at this 
time. 

Mr. President, I have been attempting 
in good faith to compromise the situa­
tion, and insofar as the Senator from 
'Illinois is concerned, I am still willing to 
postpone action in the Senate in order 
that we may give a further opportunity 
for the various groups who ere interested 
to see whether some arrangement cannot 
be made whereby we can set aside the 
pending .question and go along caring Jor 
the backlog of legislation whi.cn is now 
on the calendar. During the afternoon, 
it seemed to me perhaps there was no op­
portunity for an agreement, and after 
conferring with a number of Senators 
on this .side of the aisle who are· vitally 
'interested and concerned about our pro­
gram, it was deemed advisable that at 
the first ava'ilable opportunity the Sen­
.ator from Dlinois .should move that the 
Senate adjourn, wlth a view to coming 
back .tomorr.ow, if .the motion could ·:me 
agreed to, and immediately starting 
w.ork upon the calendar and vltal meas .. 
u.res now ready for consideration. 

However, as I have indicated, I am 
wil1ing, and I am sure every other Sen­
atGr ·is willing, further to postpone any 
'a-ction on the question of adj.ournment, 
and mer.ely take a recess un.til tomorrow 
&t noon, with ra ·view of ascertaining, in 
the meantime, whetb.er it is possible oo 
reaoh the .settlement which we all hope 
m-ay be made. 

T.hl.e VICE PRESIDENT. If the Sen­
&tm- will.a.Jlow the Chai,r to make a sug­
g-estion, it is already tomorrow. A mo­
tion made at this time to adjQurn or 
ta'ke a r..ecess until tomorrow would carry 
us over until W.ednesday. 

Mr. LUCAS. I thank the Vice Presi­
dent f;Qr the suggestion. I do not want 
to do that. I want to move to adjourn or 
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take a recess unti112 o'clock noon today, 
Tuesday. 

I now yield to the Senator from 
Nebraska. 

Mr. WHERRY. Mr. President, I ap­
preciate very much the action of the ma­
jority leader in yielding to me for an 
observation. He mentioned the fact that 
he had a conversation with me and that 
there was a possibilitY that we might con­
tinue our efforts to work out some solu­
tion which might be taken back to the 
respective caucuses or conferences and 
to the membership of the Senate. I was 
interested in some of the remarks which 
the majority leader made regarding our 
efforts. I think that inasmuch as the 
majority leader has mentioned it, and 
inasmuch as some statements have been 
made, especially by the Senator from 
Rhode Island [Mr. McGRATH] relative to 
the conferences, it is only fair that time 
be given to those who took part in the 
conferences to make their own state­
ments of what actually happened in 
them, so that the Members of the Senate 
may know what we attempted to do, not 
as a committee, but as individual Sena­
tors, attempting to arrive at a solution 
which we might recommend so that some 
action could be taken regarding a change 
of the rule. I think the majority leader 
should grant that request. I think we 
should individually make to the Senate 
statements of what took place, and set 
forth what the real facts are. 

I say to the majority leader, and I say 
it as one who appreciates his duties and 
responsibilities, that this is a tremen­
dous action that is about to be taken-an 
adjournment or a recess. There is so 
little difference between those who have 
been negotiating that I think another 
effort should be made to reach a solu­
tion. The differences are so slight that it 
seems to me those of us who wish to 
deal with men as men should meet once 
again. I am satisfied that we can resolve 
the differences. 

I am not asking the majority leader to 
move to take a recess. He can use his 
own judgment as to what he thinks he 
should do. My opinion is that we should 
not adjourn until every effort has been 
made to resolve the differences. I say to 
the majority leader again that if he 
moves that the Senate take a recess, I 
shall cooperate to the very best of my 
ability to see if there is some way in 
which we can resolve the very small dif­
ferences which exist between those Sena­
tors who are doing their level best to 
bring about a solution. Otherwise, if 
we adjourn, the pending motion, of 
course, will go out with the adjournment, 
and we shall have lost an opportunity of 
a lifetime to amend a Senate rule so as 
to make it possible to bring up legislation 
in an orderly fashion. 

So, Mr. President, I leave it with the 
majority leader. I make the observation 
that I think every effort which can be 
made should be made. I have had a 
little responsibility in the past 2 years. 
I obtained acquiescence to unanimous­
consent requests when most the Senators 
thought nothing could be done. I think 
we can reach a solution if we cari have a 
good night's sleep, come back, and make 

up our minds that we are going to do 
our level best to go along. On the other 
hand, certainly if the majority leader 
feels that all efforts have been exhausted 
and that all that is left to do is to ad­
journ, he can make that decision. But 
once again let me say I am perfectly will­
ing to do all I can if an opportunity is 
given to see if we can resolve the differ­
ences which lie between us. 

Mr. McGRATH. Mr. President, will 
the Senator yield? 

Mr. LUCAS. I yield. 
Mr. McGRATH. Mr. President, I 

should like to know to what the Senator 
from Nebraska refers when he says that 
the Senator from Rhode Island has in­
terfered with any plans to bring about a 
compromise. 

Mr. WHERRY. Mr. President, the re­
lease which I read, which was issued by 
the Senator from Rhode Island, as the 
chairman of the Democratic National 
Committee--

Mr. McGRATH. As a Senator in this 
Chamber, sir, I have as much right to 
issue a release as has the Senator from 
Nebraska. 

Mr. WHERRY. I am not objecting to 
the release. The Senator can issue all 
the releases he wants to so far as I am 
concerned. But inasmuch as a release 
was issued which contains statements 
which do not correspond with my opin­
ion of the facts, I think every Senator 
has a right to express his reactions re­
garding what happened in the meetings 
and to express his individual views, in 
view of the references made by the Sen­
ator from Rhode Island in his release 
tonight. I do not have the release with 
me; but if we take a recess until tomor­
row, I shall be glad to take the floor in 
my own right, bring the release with me, 
and compare it with the facts of the 
meetings, to the satisfaction of the Mem­
bers of the Senate, indicating that there 
is a very small difference between Sen­
ators who want to resolve them. Up to 
this moment I have given my word that 
I would not say anything publicly as to 
what happened in the meetings, and I 
have not done so; but I think, now that 
it has been made an issue, we have a right 
to state what happened in those meet­
ings, so that all Senators will understand 
what the program was and what we were 
trying to accomplish. 

Mr. McGRATH. I think I should be 
permitted--

The VICE PRESIDENT. The Senator 
from Illinois has the floor. 

Mr. LUCAS. I yield to the Senator 
from Rhode Island. 

Mr. McGRATH. I think I should be 
permitted to say that a brief review of 
the negotiations which have gone on 
since we adjourned on Saturday indi­
cates that we were supposed to appoint 
a committee--

Mr. RUSSELL. Mr. President, a point 
of order. · · 

The VICE PRESIDENT. The Senator 
will state it. 

Mr. RUSSELL. I make the point of 
order that the Senator from Rhode Is­
land is not asking a question. 

Mr. LUCAS. I yield the floor, Mr. 
President. 

The VICE PRESIDENT. Does the 
Senator from Rhode Island wish to take 
the floor in his own right? 

Mr. McGRATH. Yes, Mr. President. 
I wish to take the floor in my own right. 

The VICE PRESIDENT. The Senator 
from Rhode Island ·is recognized. 

Mr. McGRATH. Mr. President, Ire­
gret that the Senator from Georgia has 
seen fit to make a point of order against 
me. 

Mr. RUSSELL. Mr. President, will the 
Senator yield? 

Mr. McGRATH. I yield for a ques­
tion. 

Mr. RUSSELL. Does not the Senator 
from Rhode Island know that those Sen­
ators who are on the floor cannot open 
their mouths, except to propound an 
interrogatory, without being assailed on 
a point of order? 

Mr. McGRATH. I realize that, but the 
Senator from Georgia did not raise a 
point of order against the minority leader 
who was expounding on the position he 
had taken. 

Mr. RUSSELL. Mr. President, will the 
Senator yield for a question? 

Mr. McGRATH. I yield for a ques­
tion. 

Mr. RUSSELL. Was the Senator from 
Rhode Island in the Chamber a few days 
ago when the Senator from Georgia 
raised the point with the Chair, when 
he had sought to apply the rule to the 
majority leader, and that the Senator 
from Georgia expressed the thought that 
the rules applied to himself and to every 
other Senator, and that he thought the 
majority leader should have some lati­
tude? 

Mr. McGRATH. I was in the Cham­
ber, and I recognized that the request 
was within the rules of the Senate. I 
also recognized the fact that the minor­
ity leader was addressing himself to this 
problem a few moments ago, and the 
Senator from Georgia was in his seat and 
did not raise the point of order which he 
has attempted to raise against me. 

Mr. RUSSELL. Mr. President, will the 
Senator yield for a question? 

Mr. McGRATH. I yield for a ques­
tion. 

Mr. RUSSELL. Mr. President, I 
should lil~e to ask the Senator if he was 
in the Chamber when that statement was 
made? 

Mr. McGRATH. Yes; I was in the 
Chamber. 

Mr. RUSSELL. And if he did not hear 
me say I thought the same rules applied 
to the majority leader and the minority 
leader that applied to the other Senators 
on the floor? 

Mr. McGRATH. The Senator said 
majority leader. • 

Mr. RUSSELL. I intended to include 
the minority leader, if I did not say it. 

Mr. McGRATH. I heard what the 
Senator said. When the majority leader 
rose and some one attempted to make a 
point of order, the Senator Tose and of 
course said a point of order should not 
be raised against the majority leader . . 

Mr. RUSSELL. Will the Senator yield 
for a further question? 

Mr. McGRATH. I yield. 
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Mr. RUSSELL. JJ the Senator was 

present, did he not bear me say that I 
asked unanimous consent that the ma­
jority leader be permitted to make such 
statements in his time, as the leader of 
the Senate, as he desired, without being 
charged with the time? 

Mr. McGRATH. That is true, so far 
as the majority leader was concerned. 

Mr. RUSSELL. Will the Senator yield 
for a further question? 

The VICE PRESIDENT. Does the 
Senator from Rhode Island yield to the 
Senator from Georgia? 

Mr. McGRATH. May I finish my an­
swer? The Senate could hardly func­
tion at all if it were the policy to silence 
the majority leader. _ 

Mr. RUSSELL~ I should like to ask 
the Senator one further question, and 
then I shall desist. 

.Mr. McGRATH. I yield. 
Mr. RUSSELL. I should like to ask 

the distinguished Senator from Rhode 
Island if he does not think that the mi­
nority leader should also have . some 
rights in connection with the operation 
of the Senate, and if he does not know. 
if the rule had bee~ applied to the pres­
ent distinguished occupant of the Chair 
for the past 2 years, it would have perma­
nently paralyzed the functions of the 
minority on the floor of tbe Senate. 

Mr. McGRATH. 1 believe that to a 
degree, but I think it should be qualified 
to this extent, that when the minority 
leader or the majority leader makes ref­
erences to another Senator such as have 
been made tonight, the Senator should 
be given the courtesy of making a reply, 

Mr. RUSSELL. Does not the Senator 
know I made not the slightest objection 
to the Senator mak;ing a reply, that I 
am sitting here awaiting his reply, but 
that I merely objected to the Senator 
speaking in the time of the majority 
leader? 

Mr. McGRATH. The Senator raised 
a point of ordel.' against the Senator for 
making his reply. _ 

Mr. RUSSELL. I should like to ask 
the Senator if it was not ·made because 
he was speaking in the time of the ma­
jority leader. 

Mr. McGRATH. I do not know what 
was in the Senator's mind when he made 
his point of order. All I know is that 
he attempted to make a point of order 
which would have taken me off the floor. 

·Mr. RUSSELL. Does not 'the Senator 
know that he had a perfect right to the 
fioor if the majority leader was willing 
to yield the floor? 

Mr. McGRATH. Yes; I know that. 
Mr. President, I was about to review 

the procedings which transpired since 
last Saturday night, because the repre­
sentation had been made by the super­
intending forces that there might be a 
chance of coming to some agreement and 
some understanding with respect to the 
matter which is now engaging the atten­
tion of the Senate. 

Representatives of the three contend­
ing parties were appointed, and some 
time, some place, on some day, they had a 
meeting. I was not present at the meet­
ing. I had no part in it. I know what 
transpired only by the reports which 

came to me--and I am sure they came to 
every other Senator who was interested 
from those who represented them-to 
the effect that some progress was being 
made, that it was possible that a compro­
mise could be reached in this situation, 
and that nothing more was to be said. 

I was not further informed until I read 
in the morning newspapers the so-called 
Wherry resolution, which proposed that 
the solution of our problem was that we 
should now adopt for all intents and pur­
poses a three-quarter constitutional 
majority-cloture rule. 

I said this morning, Mr. President, and 
I repeated today any number of times, 
and not more than 2 hours ago for the 
last time, that in my opinion as a Sena­
tor, as a spokesman for my party, and 
as a spokesman for the American people, 
this is not a compromise at all, but that 
it is a step backward, a step 30 years 
backward, Mr. President, because if such 
a rule were adopted, if the so-called 
Wherry compromise--and I understand 
the minority leader was very anx-ious to 
have his name ~ssociated with it-were 
adopted, it would mean that we could 
not apply cloture in the Senate unless 
we were able to get at least 4 and pos­
sibly 12 more names to cloture petitions 
in the future than we are required to get 
now under the rule, and therefore I said 
to the American people, as it was my 
right and duty to do, that this in my 
opinion was not ?, compromise. 

Mr. President, I stand by that state­
ment, both as a Senator and as the head 
of one of the great political parties, the 
great political party which won the last 
election, if you please, and I say here and 
now that any compromise that may come 
back to this Chamber will meet with 
high opposition on the floor, in the press, 
and in the country, if it attempts to take 
a backward step. 

I am unashamed of what I said to the 
press, and I shall defend it to the end, 
here and elsewhere, the minority leader 
to the contrary notwithstanding. 

Mr. KNOWLAND. Mr. President, I 
had not intended to get into this de­
bate this evening. I happen to be one 
of those on this side of the aisle who 
voted to sustain the ruling of ·the Vice 
President last Thursday night when it 
was made. 

I think that from the time I came to 
the Senate, . three and a half years ago, 
up to the present time, I have been as in­
terested in the problem of getting an 
effectual cloture rule as has any other 
Member of the Senate, and have worked 
very diligently to see if we could not have 
an etfective rule. 

In January of this year the members 
of the minority party on the Committee 
on Rules and Administration endeavored 
to bring on to the floor of the Senate in · 
the early part of the session a cloture 
rule, which could be amply debated at a 
time when the Senate was adjourning 
over 3-day periods. Both in the com­
mittee, and at the time a resolution was 
offered by the junior Senator from Cali­
fornia to bring to the floor of the Senate 
for action a cloture resolUtion, it was 
pointed out time and time again that· 
if the Senate ever was to change its clo-

ture rule, it should be done in the first 
30 or 45 days of a legislative session, but 
that the responsibility must rest upon 
the majority party. They did not de­
termine to bring the cloture rule for­
ward in the early part of this session, 
when we were adjourning for 3-day pe­
riods. They delayed until an accumu­
lation of legislation began flowing down 
to the floor of the Senate. 

I certainly endeavored, with others of 
my colleagues who felt as I did, to coop­
erate with the majority leader. 

Mr. MYERS. Mr. President---
Mr. KNOWLAND. I shall be glad to 

answer questions after I conclude, but I 
decline to yield at this time. 

I offered to cooperate with the able 
majority leader in trying to arrive at 
some reasonable compromise so that the 
Senate would not be at the mercy of a 
small handful of Senators, who could 
completely tie this body into knots and 
completely obstruct the legislative 
process. 

Our whole representative system of 
government rests upon the willingness 
of the men who sit in this Chamber to 
make their views meet and finally come 
together with a reasonable compromise. 
There is not a single piece of legislation 
which has ever been proposed as to which 
we could not, if each individual Senator 
introduced a bill, find that there would 
probably be 96 different bills and 96 dif­
ferent points of view. But the Ameri­
can constitutional representative process 
makes for the meeting of minds and 
gradually getting a piece of legislation 
which will have the support of the ma­
jority of the Members of this body. 

It was in that spirit that this informal 
committee was set up and met last Sun­
day. I think every member of that com­
mittee recognized that if everyone stood 
adamant we would have a deadlock, we 
would get no effective cloture rule, and 
in the final analysis, unless some reason­
able compromise were reached, the Sen­
ate would be left absolutely without an 
etfecti:ve cloture rule, and we would be 
in the position we have been in for the 
period since 1917, when our very inetfec­
tive cloture rule was adopted. Because 
of that situation there was a desire to 
give and take, and to try and arrive at a 
reasonable compromise. 

Now just how unreasonable is this sit­
uation that was presented? The Sen­
ator from Rhode Island [Mr. McGRATH], · 
apparently has charged that the minor­
ity leader, the Senator from Nebraska 
[Mr. WHERRY], himself was proposing a 
three-quarters rule. That is not the fact. 
I believe the Senator from Rhode Island 
knows that it is not the fact. At least 
the Members who sat in committee know 
that it is not the fact. The Senator from 
Nebraska--

Mr. McGRATH. Mr. President, will 
the Senator yield? 

Mr. KNOWLAND. I will yield when 
I have finished my statement. · 

The Senator from Nebraska has con- · 
sistently been for a two-thirds cloture. 
The Hayden-Wherry resolution itself, 
which was reported by the Committee 
on Rules and Administration in the . 
Eightieth Congress-and precisely the ·. 
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same resolution was reported in the measure, regardless of what that measure 
Eighty-first Congress-provides, as every may be, is going to rest squarely upon 
Member of this body who will examine the shoulders of the majority leader­
Senate Resolution 15 can see, that we ship if they block this one fair effort at 
have the simple two-thirds requirement a reasonable compromise. 
that is now in rule XXII, with the excep- I do not know on what basis they in­
tion that the authors of that resolution tend to do this, but I do say-and I 
and the members of the Committee on believe it can be said without fear of 
Rules and Administration endeavored to contradiction-that we had a fine op­
close the loophole. That has consist- portunity of adopting in its original form 
ently been the position of the able Sen a- the Hayden-Wherry resolution up to the 
tor from Nebraska, the minority leader. time the President of the United States 

But, in order to get a meeting of minds, injected himself into this controversy. 
and because some of those from the He was first injected into the contra­
South who had a different point of view versy by the able majority leader when 
had requested that he write into it as a he came out of the White House and said 
basis of discussion the words "three- that the President of the United States 
quarters," he did so, though he made it felt that the Congress should adopt a 
perfectly clear, and every man who at- new cloture resolution. If he had stood 
tended that conference, if he will recol- on that, I still think we could have won 
lect, will nave to testify to the fact, that the fight. But did he stop there? He 
he was not for a three-quarters rule, that did not. The President of the United 
he was not proposing it, that it was States, going beyond his jurisdiction or 
merely there because it was requested by his proper function as an executive officer 
some of the southern Senators. of the Government, losing sight of the 

On this issue I have disagreed with fact that we do have a separation of 
some of my friends and able colleagues powers, again injected himself into the 
from the South. But I want to pay them situation, and came out in favor of a 
a tribute tonight. Though we have dis- simple majority. He completely left his 
agreed, I believe that they entered the own leadership in the Senate of the 
conference with an open mind, attempt- United States clear out on the end of a 
ing to find some middle ground around limb. Not even his leadershi-p in the 
which we might gather and present to Senate of the. United States could sup­
the Senate of the United States a reason- port him on that fantastic proposal. 
able compromise that could have the When we had almost arrived at a rea­
overwhelming support of a large number sonable solution, when every man who 
of Senators indeed, I believe an over- sat in that conference had a reason, 
whelming majority of the Senate of the when he left it on Sunday, to believe 
United States. that in good faith the southern Senators 

How different, as a matter of fact, is would go to their conference, those of 
the present two-thirds rule from the us on this side of the aisle representing 
constitutional two-thirds rule which was two different points of view would go to 
the basis of the compromise proposal? our conference, and the majority lead­
If there are 96 Senators in the Senate ership would go to their conference­
Chamber present, under the present and all of us, I think, had a reasonable 
two-thirds rule it requires 64 Senators to idea that we would be able to work out 
obtain cloture. Under the constitutional this situation-then what happened 
two-thirds proposal it requires the same overnight? I do not know what hap-
64 Senators. pened. I do not know whether tele-

If there is one absentee in the Senate phone calls came in from Florida or else­
of the United States, and there are only where, but apparently overnight this sit-
95 Senators present, it requires 64 Sena- uation was just kicked in the teeth, the 
tors, under the present two-thirds rule, props were kicked from under the only 
and it requires 64 under the requirement reasonable solution we might have. 
of two-thirds of the entire membership I do not know why this is being done. 
of the Senate. It seems to me that we are losing the 

If there are 94 Senators present in the last best hope we have at this session of 
Senate, it will require 63 on the basis of the Congress to secure an effective clo­
two-thirds of those present, and 64 under ture. One almost gains the impression 
a constitutional two-thirds, a difference that on this matter, like the negotiations 
of one Senator. conducted by Molotov, they do not want 

If there are 93 Senators present it will any fair and reasonable solution to the 
require 62 under the two-thirds of those problem. But I say that if this reason­
present, and 64 under the two-thirds of able proposition fails, the responsibility 
the whole Senate. must rest upon the shoulders of the rna-

Now as a practical matter, whenever jority leadership of this Chamber. 
there is a cloture vote history has shown Mr. WHERRY and other Senators 
that there has been an average of more addressed the Chair. 
than 90 Senators either present and vot- The VICE PRESIDENT. The Chair 
ing or paired. Therefore the difference recognizes the Senator from Nebraska. 
is a very small difference indeed between Mr. WHERRY. Mr. President, I ap­
a two-thirds vote and a constitutional preciate the observations made by the 
two-thirds vote. And I say to those on. Senator from California. I do not mean 
the majority side of the aisle, who have in any way to inject vociferous argu­
kicked over this possibility of compro- ments here at this point in the debate 
mise, that they assume a heavy responsi- on the rule. But I certainly feel as I 
bility when they do so, because they leave felt when I requested the conferences, 
the Senate of the United States defense- that all those who attended the confer­
less. The responsibility for any filibusters ences should have a right to bring the 
hereafter, the responsibility for blocking facts to the Senat ~ for the information 
legislation upon a motion to t~e ~~~- ~~~~e ~~nate. 

- I appreciate very much the remarks of 
the Senator 'from California, who is one 
who has been constantly in favor of a 
constitutional majority, one who has 
given untiringly of his efforts to bring 
about a change in the cloture rule. He 
knows, and every other Member of his 
group knows, including the majority 
leader, that I was asked to put down on 
paper something that would be tangible, 
upon which all those who were present 
might have some basis for discussion. 

Mr. LUCAS. Mr. President, will the 
Senator yield there? 
- Mr. WHERRY. Yes. 

Mr. LUCAS. I do not know a single 
thing about the 75 percent majority pro­
posal-how it got there in the beginning. 

Mr. WHERRY. Did I not say I was 
only for a two-thirds majority only? 

Mr. LUCAS. The Senator said he was 
for a constitutional two-thirds after he 
got to the conference. I am talking 
about how the 75 percent proposal arose 
in the beginning. Do not associate me 
with that, because I had nothing to do 
with the resolution whatsoever until the 
Senator from Nebraska presented it to 
me in his office some time Saturday 
night. It was all prepared at that time. 
- Mr. WHERRY. That is true. I have 
n·o quarrel with that statement. 

Mr. LUCAS. Just leave me out of the 
original 75 percent. 

Mr. WHERRY. If the majority leader 
does not want to corroborate the state­
ment I made when I presented this work 
sheet, when I stated to the group that I 
was attempting to put down the mini­
mum which those who were interested 
would support, I shall have to do the 
best I can. 

Mr. LUCAS. Mr. President--
Mr~ WHERRY. Mr. President, I de-

cline to yield. · 
Mr. LUCAS. I was trying to help the 

Senator. 
Mr. WHERRY. I appreciate the Sen­

ator's help; but the way he is helping me 
is not very much assistance so far. 

Mr. CHAVEZ. Mr. President--
Mr. WHERRY. I stated at the begin­

ning that I was not for some of the pro­
visions on the working sheet; that I was 
not for the three-fourths vote on the par­
ticular cloture proposal mentioned, 
either with respect to the rules, or with 
respect to everything besides the rules. 
. Mr. MCGRATH. Mr. President­

Mr. WHERRY. I will not yield until 
I am through with this statement. 

Mr. McGRATH. I merely wanted the 
Senator to yield for a question. 

The VICE PRESIDENT. The Senator 
declines to yield. 

Mr. WHERRY. I said in the begin­
ning, and I said half a dozen times in our 
discussions, and I stated at the close, that 
so far as I was concerned, I could never 
go along with the three-fourth's pro­
posal; but there were those who said that 
the basis must depend on the minimum 
which was included in the work sheet 
for our discussion. 

I handed those sheets to the Members, 
and when we got through I asked them 
to give them back to me. I was not in 
favor of some of the provisions. One or 
two Members said they · wanted to keep 
them and submit them to their associ­
ates. I said, "If you want to keep them, 
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I want you· to take a pencil and change 
every one of the 'three-fourths' to 'two­
thirds.' " Mr. Trice was present, and he 
changed every one he could get his hands 
on. 

Those are the facts about the work 
sheet, upon which we tried to set down 
in black and white what each faction 
would have to have as a minimum, to 
constitute a basis for discussion. 

Mr. CHAVEZ. Mr. President-
Mr. WHERRY. Let me finish my 

statement, please. 
The VICE PRESIDENT. The Senator 

declines to yield. 
Mr. WHERRY. I left that meeting 

with the firm conviction that we were 
agreed on the principles of what we were 
trying to do.. I should like to take 2 or 
3 minutes to make a few observations as 
to what we tried to do, to use it as a 
basis--

Mr. MYERS. Mr. President, will the 
Senator yield for a question? 
· Mr. WHERRY. I will not yield until I 
.am through. 

W.e applied the Hayden-Wherry reso­
lution to everything that could possibly 
be brought before the Senate, with the 
exception of the rules. That is the for­
mula on which we · started. There were 
those in . the group who wanted to pro­
tect the rights they had under the rules. 
We said, "All right; we will try to give 
you protection on the rules, provided you 
will make the concession on everything 
else but an amendment of the rules." 
I think that is sound. 
. The Senator from Rhode Island [Mr. 
McGRATH] says in his statement to the 
press that-

The administration forces, at a caucus, 
almost unanimously rejected a GOP proposal 
to limit debate on the vote of 64 Senators. 

Mr. President, in the caucus this after­
noon everyone present, with the excep­
tion of the majority leader, agreed on a 
two-thirds vote of the membership of the 
Senate. Everyone but the majority 
Ieader--

Mr. MYERS. Mr. President, will the 
Senator yield?' 

Mr. CHAVEZ. Mr. President-
Mr. WHERRY. Everyone but the ma­

jority leader agreed to take this proposal · 
back to the respective conferences and 
put it up to the conferences to get further 
instructions. 

Mr. MYERS. Mr. President, will the 
Senator yield? · 

Mr. WHERRY. I will not yield until 
I finish this statement. Then I shall be 
glad to yield to the Senator. 

Mr. MYERS. Will the Senator yield 
to correct a statement of fact? 

The VICE PRESIDENT. The Senator 
declines to yield, and no Senator has the 
right to interrupt him unless he yields. 

Mr. WHERRY. A genuine effort was 
being made by those of U$ who we~e in­
terested in changing the rules. We said 
then, and I say now, that all the rJghts 
that ever have been gained because of 
precedents which have been established, 
and all the rights now available under 
the· rules would be preserved so far as the 
rules are concerned. There would be 
no change. So there can be no quarrel 
with that proposal. 

Mr. MYERS rose. 
Mr. WHERRY. Just a moment. 

The proposal upon Which there has 
been a basis of agreement is that the 
rules remain the same so far as the limi­
tation of debate is concerned as relates 
to an amendment to the rules them­
selves. Every right in that respect which 
has ever existed would be preserved. 
Nothing would be taken away, with one 
exception, and that is that if and when 
a motion to amend the rules is finally 
taken up, if it ever gets that far-and in 
that respect there would be 100 percent 
protection against the motion to take up 
an amendment to the rules-but if it 
gets there, instead of the two-thirds vote, 
there would be a constitutional two­
thirds. Every Senator present in that 
caucus, including the majority leader, 
agree to that. It was not a GOP plan. 

Mr. McGRATH. Mr. President­
Mr. WHERRY. That much of the 

recommendation was agreed upon by 
every Member in that conference. 

Mr. McGRATH and Mr. CHAVEZ ad­
dressed the Chair. 

The VICE PRESIDENT. Does the 
Senator yield, and if so, to whom? 

Mr. WHERRY. I will not yield until 
I finish my statement. 

The VICE PRESIDENT. The Senator 
declines to yield. 

Mr. WHERRY. The Senator from 
Rhode Island says tonight, "We are not. 
going to compromise in any way that 
would make the rule stiffer than it is 
now." 

I do not agree with that statement. 
It does not represent the facts. I feel 
that it does not carry all the informa­
tion. I have a very high regard for the 
Senator from Rhode Island, but I speak 
as one who has studied the rules with the 
Senator from Arizona [Mr. HAYDEN], one 
of the most able authorities on rules in 
the Senate. He has been here for. a great 
many' years. 
. This is the :first time we have been able 

to obtain approval of a proposal under 
which cloture could be applied to a mo­
tion to take up a measure. We have 
never had it before. 

Rule III relates to amending the 
Journal. This is the first time, not­
withstanding rule III, and notwithstand­
ing rule VI, that we have been able to 
obtain approval of a proposal to obtain 
cloture, so that if any Senator wanted 
to get a bill off the calendar and he 
should move to take it up, that. motion, 
under the agreement which I should like 
to see brought to the :floor of the Senate, 
would be subject to cloture. A cloture 
petition would apply to amending the 
Journal; and notwithstanding rule VI, 
it would be possible to obtain a vote on 
cloture so that legislation could be 
brought up. 

We have never had such a thing be­
fore. That certainly is giving up, to my 
mind, a great deal of protection which 
has been insisted upon by those who do 
not want to give it up. I refer to Sen­
ators from the Southland. 

The only concession we have made is 
with respect to the two-thirds rule, if 
and when a cloture petition is filed. The 
rule now is two-thirds of those present 
and voting. We agreed to the constitu­
tional two-thirds. The only difference is 
the difference in the vote on a cloture 
petition, as between two-thirds of the 
membership voting, and two-thirds of 

the membership of the Senate. It was 
shown to us time and again that, based 
upon past votes, that differencr did not 
amount to a vote and a half. I am sure 
that Senators will agree with that state­
ment. 

Mr. MYERS and Mr. CHAVEZ ad­
dressed the Chair. 

The VICE PRESIDENT. Does the 
Senator from Nebraska yield; and if so, 
to whom? 

Mr. WHERRY. I decline to yield at 
this time. I wish to complete my state­
ment. 

The VICE PRESIDENT. The Senator 
declines to yield. 

Mr. WHERRY. I should like to in­
form Senators as to what happened at 
these meetings, and I should like to cor­
rect the impression that I ever favored 
a three-fourths rule. From the first I 
stated that I would not support it. The 
only concession I have ·made has been to 
go along with the Senator from Arizona 
[Mr. HAYDEN] and support the change 
from a vote of two-thirds of the Sena­
tors present to a constitutional two­
thirds of the Senate. He himself has 
agreed with the group with respect to 
that change in the rule. The only one 
who has objected to the constitutional 
two-thirds is the majority leader; and 
he agreed to the proposal with respect 
to a change in the rules. So it comes 
down to one little difference. If it is 
desired to invoke cloture on a motion to 
take up a piece of legislation, whether it 
relates to the civil-rights program, or 
labor, or anything else, all that is neces­
sary to do under the new rroposal is to 
make the motion. If debate ensues on 
that motion and ·if Senators feel ·that 
the debate should terminate, under the 
proposed change a cloture petition would 
lie on that motion. That was never pos­
sible before. With the new rule, even 
the amendment of'the Journal would be 
taken out of the picture. With the new 
rule, rule VI would be out of the picture, 
so that a cloture vote could actually be 
taken ·on a motion to take up proposed 
legislation, and then, after the proposed 
legislation were taken up, a cloture vote 
could be taken on the proposed legisla­
tion itself. 

I did not inject the matter of ciV:.l 
rights into this picture. I made it plain 
that I was interested only in changing 
the rule. But I say that if any of the 
civil-rights measures-! will not say all 
of them-are attempted to be brought 
up under this new provision or rule, they 
will be able to be brought up, and Sena­
tors will have a chance to have them 
passed. That is something that has not 
been possible before. So I say to the 
Senator from Rhode Island in all sin­
cerity that this proposal is not a stiffen­
ing of the rule. 

I should like to see all of us agree on 
this proposal. I should like to bring it 
up as the Hayden-Wherry resolution 
came up, so that all of us can agree. 
Personally, I should like to have the two­
thirds vote apply, and I say that again 
on the :floor. :aut I am willing to go to 
the two-thirds constitutional vote, in 
order to get everything we need in con­
nection with bringing about an amend­
ment of the rule, because I think 90 per­
cent of our need involves having this 
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new rule apply to everything but the 
rules themselves. 

This is the first time that a change in 
the rules has been asked for in all the 
years I h ave been here, and of course it 
is under the cloture rule. Perhaps I 
should say that beginning 2 years ago 
was the first rule change attempt we 
have had made. But 90 percent of the 
things we bring up here are not rule 
changes; they are motions to bring up 
proposed legislation. 

I say now, and I want to say it on the 
floor, that I am getting along with all 
groups. The majority leader has been 
very fair to us, and has expressed his own 
opinions. So far as I know, we are in 
complete harmony. I personally feel 
that he has gone a long way to try to 
compose these differences. 

I also wish to pay my compliments to 
the Senator from Georgia [Mr. RussELL] 
and the Senator from Virginia [Mr. 
BYRD]. I tell the Senate that they are 
giving up an endless amount of rights 
when they agree to have a cloture peti­
tion applied to a motion to bring up pro­
posed legislation; and every fair man will 
agree with that statement. 

The only difference is between a two­
thirds vote and a two-thirds constitu­
tional vote; and the agreement was that 
that difference would run about a vote 
and a half. 

Now I yield, first to the Senator from 
New Mexico [Mr. CHAVEZ]. 

Mr. CHAVEZ. No, Mr. President; I 
wish to speak in my own time. 

Mr. WHERRY. Very well; then I shall 
be glad to yield to the Senator from 
Rhode Island. 

Mr. McGRATH. Mr. President, the 
Senator from Nebraska has said that he 
does not have the figures. I happen to 
have them. Does the Senator from Ne­
braska realize that the average vote on 
the last lS clotures applied for in the 
Senate has been 83 votes, which means 
a difference of 12, or two-thirds means 
a difference of 8-not 1%? 

Mr. WHERRY. I do not recall all the 
:f'lgures, but I know that on the four 
measures where cloture was applied, it 
would not have made one iota of differ­
ence. They were carried, as I recall, by 
votes of 76 to 3 or 81 to some other small 
number; so it would not have made a 
bit of difference whether it was a con­
stitutional two-thirds or whether it was 
two-thirds of a majority; and I am talk­
ing about the votes on cloture which 
carried in the Senate. 

Mr. McGRATH. Mr. President, will 
the Senator yield at this point? 

Mr. WHERRY. Yes; I am glad to 
yield. 

Mr. McGRATH. Does the Senator dis­
pute the accuracy of the figures I gave, 
which are the actual figure~ of the ex­
perience in the Senate? 

Mr. WHERRY. I do not know where 
the Senator from Rhode Island got the 
figures, and I do not know whether they 
are accurate. 

Mr. McGRATH. I got the~n from the 
Office of the Senate itself. 

Mr. WHERRY. If the Senator from · 
Rhode Island says they are accurate, I 
take his word for it. 

Mr. TAFT. Mr. President, will the 
Senator yield for a question? 

Mr. WHERRY. I yield. 
Mr. TAFT. Is it not true, however, 

that the fact that fewer than 90 Senators 
vote is not an evidence of what can be 
done if the Senators know they have to 
vote, but is only evidence that there were 
a large number of pairs on those oc­
casions? 

Mr. WHERRY. Certainly. 
Mr. TAFT. In other words, there were 

pairs, by which Senators did not have 
to be present. 

Under the rule proposed by the Sena­
tor, as I understand it, or by the confer­
ence, every Senator could be included in 
the vote, except Senators who were abso­
lutely so ill that they could not get to the 
Senate. Otherwise the majority could 
always get every vote they had in the 
Senate. 

Mr. WHERRY. Certainly. 
Mr. MYERS. Mr. President, will the 

Senator yield? 
Mr. WHERRY. I ask the Senator to 

wait a moment, please. 
Furthermore, Mr. President, if each 

Senator was in his seat, where he ought 
to be if he is living-! admit there are 
times when we have vacancies because 
of death-but if we have a full roster, 
as we have had for a month and a half, 
and if all Senators are in their seats, 
there is not a bit of difference between a 
two-thirds vote and a two-thirds con­
stitutional vote. If Senators are here, 
they will vote; and if the matter is im­
portant enough that cloture on it is de­
sired, Senators should be here. So in 
reality we would not be giving up a 
thing, unless there were a vacancy 
which was caused by death. 

Mr. MYERS. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I yield. 
Mr. MYERS. Do I correctly under­

stand that the Senator from Nebraska 
is still interested in working out a com­
promise? 

Mr. WHERRY. Yes, sir. 
Mr. MYERS. Then let me ask why 

the Senator is engaging in so much polit­
ical debate. 

Mr. WHERRY. Mr. President, I do 
not yield for any more of that kind of 
political observation. The Senator can 
accuse me of being political if he wishes 
to do so; but I say I am only interested 
in changing this rule. I have the cour­
age ·to stand here and take all the heat 
you want to pour on me; and when you 
get all through, I have nothing but a 
sincere purpose to apply cloture to a 
rule to take up proposed legislation. 
The Senator from Pennsylvania is the 
one man, along with the Senator from 
Illinois, the majority leader, who should 
be helping me, because they have to get 
their program before the Senate of the 
United States. If they will help us get 
this rule, they will be able to get most 
of their program before the Senat·e by 
means of a cloture rule; but if they 
do not, some of their programs will not 
get before the Senate, because they will 
not be able to apply cloture on a motion 
to take up a measure. 

Mr. MYERS. Mr. President, will the 
Senator yield further? 

Mr. WHERRY. I yield, if the Senator 
does not get into a political discussion. 
I am not discussin~ this matter on the 
basis of a political angle. 

Mr. MYERS. I know the Senator is 
not doing that so far. 

Mr. WHERRY. I thank the Senator. 
Mr. MYERS. But why do we have 

such a long conversation at this hour in 
the morning; why these long speeches 
at this hour in the morning? 

Mr. WHERRY. I shall be glad to state 
the case. The reason for that is that I 
n:.erely requested of the majority leader 
that, inasmuch as the Senator from 
Rhode Island had issued a statement 
which I did not think conformed with 
the facts as I know them, each and every 
Senator should have a right to rise G.f.i 
the floor of the Senate and give his own 
version. Certainly we were there and 
took part in it, and I thoug!:lt we should 
have a right to report to the Senate. 

Mr. MYERS. Mr. President, will the 
Senator further yield for a brief ques­
tion? 

Mr. WHERRY. First, Mr. President, 
there is . something else I want to say. 
In every one of these discussions, I want 
my colleagues to know that I have the 
highest regard for the work the Senator 
from California [Mr. KNOWLAND] and 
the Senator from Massachusetts [Mr. 
SALTONSTALL] have done. I could not 
ask for finer cooperation. I want every­
one to know that we did not guarantee 
any agreement. All we said we could 
do was to have a possible understanding 
of this proposed solution, and that we 
would take it back to our conferences, 
and then would abide by the direction of 
the conference; we said that none of us 
was speaking in any way but individually, 
that there was no official or formal com­
mittee. I opposed having a committee 
organized. I thought the matter came 
in the right way, from the majority 
leader, who extended the invitation, and 
also from the majority whip or deputy 
majority leader or whatever the proper 
title may be. I am glad that the Senator 
from Massachusetts [Mr. SALTONSTALL] 
and all the other Senators were there. 

Mr. President, we had reached the 
place where, with the exception of just 
one thing-and that is the difference be­
tween a two-thirds vote by the Senators 
present and a two-thirds constitutional 
vote-we were ready to take a step which 
to my mind would revolutionize the 
future of the Senate in respect to the 
bringing up of legislation. That does 
not stiffen the rule; it broadens it; and 
any fair man will agree with that 
statement. 

Mr. MYERS. Mr. President, will the 
Senator yield? 

Mr. WHERRY. Certainly I yield. I 
thought the Senator from Pennsylvania 
wanted the Senate to take a recess. 

Mr. MYERS. Mr. President, will the 
Senator yield? 

Mr. WHERRY. I shall be glad to 
yield, except I am through with my main 
speech; and if Senators wish to have the 
Senate take a recess, I shall be glad to 
yield the floor. 

Mr. CHAVEZ. Mr. President, I wish 
to make a speech in my own time, when 
I obtain an opportunity to do so. 
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The VICE PRESIDENT. The Sena­

tor from New Mexico is recognized. 
Mr. CHAVEZ. Mr. President, I think 

the difficulty at this hour in the morn­
ing is that both the majority leader and 
the minority leader take themselves too 
seriously. [Laughter.] 

They appear to be worried about 
whether we change rule XX and rule 
XXII. What the American people are 
interested in is whether the Senate is go­
ing to funct~on. 

They are not interested in what the 
majority leader or the minority leader 
might think or any maneuverings made 
in accordance with their judgment and 
in the best of faith. They do not care 
anything about that whatever. The 
question before us now is this:· Is the 
Senate going to do its duty, or are we go­
ing to wrangle as to whether the major­
ity leader thinks the minority leader did 
something or the minority leader says 
that the majority leader did something? 
Now, we should be ashamed of ourselves. 
It is now 20 minutes to 2 o'clock in the 
morning, and the majority leader and the 
minority leader are arguing as to what 
happened in an impromptu meeting as 
to- how to get toget:Q.er. Beautiful. A 
wonderful thing to tell the peoples of 
the world, when we are trying to prove 
that democracy really works. 

Mr. President, I am for civil rights, but 
I am for . orderly government first. I 
want this body to function. Yes, I am 
for FEPC; I am for antilynching legisla­
tion, and for other civil rights. I love 
all the Senators from. the South. I do 
not agree with them in their philosophy. 
But, by the eternal! merely because we 
cannot. get antilynching legislation or 
anti-poll-tax legislation or FEPC, are we 
to stop the work of the Senate? Are we 
merely going to argue about getting some 
Senators together in a meeting room? 
They think they are hot. They are not. 
I believe in the Senate of the United 
States. Senators were elected to do 
their duty in this body. The sooner we. 
get together the better. If we are licked 
on civil rights, well, we are just licked. 
That is all there is to it. The majority 
leader could quit his effort right now. 
We cannot put the civil-rights program 
through. I want to, but we just cannot. 
Are we going to quit· and not pass the 
deficiency bill? Are we not going to 
pass certain other bllls which are neces­
sary for the country? Are we going to 
argue forever about this thing? I think 
the majority leader and the minority 
leader had better get together and find 
.some way to get the Senate functioning .. 

Mr. MORSE. Mr. President, I hesi .. 
tate to rise to speak at this hour of the 
morning, but there were some remarks 
made by the Senator from Nebraska and 
the Senator from California with which 
I am in complete disagreement. There­
fore, for the RECORD, and at the time the 
remarks are made, I wish to answer 
them. 

As we all know, for a great many years 
prior to 1946 the Democrats were in con .. 
trol of the Senate. They did not take 
effective steps to adopt a cloture rule so 
as to make it possible to control filibus-

-tering in the Senate. So much, from the 
standpoint of the responsibility o:f the 
Democratic Party on this issue. 

But during the Eightieth Congress the 
Republicans were in control of the Sen­
ate. What did the Republicans do about 
making that fight which sometime must 
be made if we are to check filibustering 
in the ·Senate? By and large, they did 
nothing. For a large part of that time 
the Senator from Nebraska was acting 
majority leader on the Republican· side of 
the aisle. I want to say what I have said 
before, that the Republican Party cannot 
escape its responsibility between the 
years of 1946 and 1948 for not doing any .. 
thing effective about checking the fiJi .. 
buster in the Senate. There is no ques­
tion about the fact, at least in the cloak 
rooms, if they do not want to admit it 
on the floor of the Senate, that there is 
a general admission that a great deal of 
political strategy is taking place in re .. 
·gard to party position on this issue. 

The responsibility of the Senate, 
Democrats and Republicans alike, who 
really want to do something about fili­
bustering in the Senate, is to join forces 
and drive the filibuster off the floor of the 
Senate, by sitting here for as many hours 

· and days and weeks as necessary to break 
it. I think we could break the present 
fiilibuster in 10 days if we were willing 
to sit here as Republicans and Democrats 
in continuous session to break it. Of 
course, it would cost a price; it would 
cost a price in respect to certain legisla­
tion; but the American people are never 
going to get rid of the practice of the 
filibuster in the Senate without paying a 
price, because whenever this fight is 
made, there is always going to be some 
important legislation backlogged as a re .. 
sult of it. I am willing to trust the Ameri· 
can people on that issue, and 1 happen 
to hold to the point of view that an over­
whelming majority of the American peo­
ple want the practice of filibust·ering in 
the Senate stopped. 

I also happen to hold to the point of 
view, contrary to that held by :plY good 
friend the Senator from California [Mrr 
KNOWLAND], for whom I have an exceed­
ingly high respect, that the American 
people do not think it fantastic to make 
a :fight for majority rule in the Senate. 
Why? It is the principle of majority rule 
that controls in the overwhelming ma­
jority of the State legislatures in limit­
ing debate. It is majority rule that pre .. 
vails in the House of Representatives in 
regard to a limitation of debate. Since 
when does it become fantastic to stand 
for the principle of majority rule in limit­
ing debate in the Senate? The only 
thing fantastic about it is that there has 
been for many years a strong minority 
in the Senate from a section of our 
country that has taken the position it 
ought to have the right preserved to it to 
domineer the majority in the Senate by 
filibuster tactics. 

They talk about our sitting here as 
ambassadors from our States. I say that 
notion of representation in the Senate 
died with Calhoun and with the War 
Between the States. We sit here, in my 
judgment, to do the people's business, 
and we cannot do the people's business, 
in my judgment, with any such proposal 
as I have heard from the lips of the Sen .. 
ator from Nebraska tonight, which he 
calls a compromise, that does not in ef-

feet involve a lightening of the cloture 
rule. 

The statistics cited by the Senator 
from California and also by the Senator 
from Nebraska include pairs and dead 
pairs. Senators who have gone away and 
walked off the :floor of the Senate cannot 
be included in any statistical analysis of 
what the effect of the proposal made by 
the Senator from Nebraska will be. 

The Senator from Rhode Island is cor­
rect when he points out that in the last 
19 cloture-petition attempts in the Sen­
ate, the average vote was 83. That 
means that in some instances the vote 
was down to 76. But what the Senator 
from California and the Senator from 
Nebraska are overlooking is that when 
there is a constitutional two-thirds re­
quirement, men are encouraged to take 
"walk-out powders~' in the Senate and let 
the Sergeant at Arms find them-if he 
can. Mr. President, if you will check 
up on the experiences of the attempts of . 
the Sergeants at Arms over the years 
to find Senators who do not want to be 
folind, I will tell you that the constitu- . 
tional two-thirds majority will open the 
way, will open the door to some very 
unfortunate practices in the Senate if 
what we are actually trying to do is have 
an effective cloture rule against fiJ1 .. 
bustering. 

I said at one time that if I went along 
with anything other than a · majority 
rule, I would go along with the Hayden­
Wherry resolution. It does not make 
much difference whether I go along with 
it or not, because, for the present, I 
think the Senator from Arizona [Mr. 
HAYDEN] and the Senator from Nebraska 
[Mr. WHERRY], if they can get it to a 
vote, will get a majority vote for it 1n 
the Senate of the United States. But 
that will not solve the problem, because, 
In my judgment, time will show that it 
will not effectively check filibusters. We 
shall not check filibusters in this body 
until we come to majority rule. I am 
perfectly willing to let the last forum 
decide that, which will be the people of 
the Nation, if we have to take this issue 
to them in the next 4 to 6 years. 

I desire to say, in closing, Mr. Prest .. · 
dent, that I shall continue to fight for 
majority rule in the Senate, and I do not 
care what adjectives any colleague 
wants to attach to that fight for what I 
consider to be a basic tenet of American 
democracy, The Senator from Cali­
fornia can call it fantastic if he wants to, 
but I will meet him anywhere in Califor .. 
nia, before his own constituents, and let 
them decide whether the issue I am 
fighting for in the Senate of the United 
States is fantastic, because I believe the 
people of America believe that the time 
has come to put majority rule into prac .. 
tice in the Senate. They will not reach 
the judgment, Mr. President, that it is 
fantastic. 

I say to the Senator from Nebraska 
that I am not in the slightest degree in .. 
terested in such a compromise as that 
which he has outlined tonight. The 
only way he will get it by me is by a 
motion by which I shall be outvoted. He 
will never get it by me on any parlia· 
mentary basis that requires unanimous 
consent. 
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I repeat what I have said several times 

since I have been in the Senate, that 
once again the time is here for Repub­
licans to stand up and be counted before 
the minority groups of America who 
want to know whether we are going to 
protect their civil rights by meeting 
head-on this filibuster intimidation 
which is raised in this case, by contin­
uous sessions for so long as it shall take 
to drive the filibusterers down in the 
fight which they are waging against the 
majority. 

Mr. President, it was day before yes­
terday that a Senator stood up on the 
fioor of the Senate and compared the 
fight which some of us are making for 
majority rule in the Senate with com­
munistic tactics. Let me say that the 
commonest communistic tactic is to use 
minority devices to defeat the majority. 
That is my answer to that Senator who 
sought to spread on the RECORD the in­
nuendo that those of us who are fighting 
for majority rule in the Senate of the 
United States are fighting for a commu­
nistic principle. 

Once again I say, in closing, Mr. Presi­
dent, that I am willing at any time to let 
the American people decide whether the 
fight I have made, and which I shall con­
tinue to make, in the Senate for majority 
rule conforms to their idea of democratic 
processes. 

Mr. HUMPHREY and Mr. TAYLOR 
addressed the Chair. 

The VICE PRESIDENT. The Senator 
from Minnesota. 

Mr. HUMPHREY. Mr. President, I 
realize the lateness of the hour, but, 
as some Senator said a moment ago, 
there does not seem to be any great de­
sire on the part of my colleagues to go 
to their restful homes. Apparently, 
every Senator has been properly excused 
by his beloved wife, and js permitted to 
have the evening out. On that basis, 
I should like to make a few remarks in 
reference to what I have just heard on 
the other side of the aisle from the dis­
tinguished junior Senator from Oregon 
[Mr. MORSE]. 

I want· the Senator fxom Oregon to 
know, referring to his comments of a few 
days ago in the Senate, that I toolc ex­
ception to one of his remarks in which he 
said he was the only Member of the Sen­
ate who upheld the position of the Pres­
ident of the United States as to the ma­
jority-rule principle in the application 
of cloture. I am sure that both of us, in 
discussing this subject in a friendly man­
ner, realize that on this side of the aisle 
the junior Senator from Minnesota has 
stood for the majority-rule principle. I 
have stood for it, recognizing that there 
were not very many other adherents, but 
recognizing it was a sound principle; and 
I think I shall live to see the day when it 
is adopted in the Senate of the United 
States. 

I have heard a great deal about com­
promise. I have attended some of the 
caucuses in which we have t alked about 
compromise, and I have said, in no un­
compromising terms, that I was not for 
any compromise beyond what has al­
ready been compromised in the Hayden­
Wherry resolution. I submit to this body 
that the Ha,yden-Vvherry resolution is 
compromise No. 1. Wh y do I say that? 

First of all, there are those of us · who 
believe in majority rule. I gather from 
some of the remarks in this honorable 
body that it is almost subversive to favor 
majority rule in these days. But there 
are some Senators in this body who be­
lieve in unlimited debate, and between 
the poles of majority rule and unlimited 
debate," where there is no application of · 
cloture, is a compromise which can be 
well termed a compromise of the Hay­
den-Wherry resolution. I am willing to 
support the Hayden-Wherry resolu­
tion-period. I am willing to support it 
because I recognize it to be a sensible, 
honorable compromise. I fully appreci­
ate that we cannot all ha·.re our way, and 
I think it ~s about tiine we started talk­
ing about who gives when the giving 
needs to be done. It must come on both 
sides of a compromise, not simply on one 
side. There is not a single principle in 
American constitutional government 
which gives a minority an unrestrained 
right to obstruct the action of a ma­
jority. 

I have hea-rd tonight about a so-called 
constitutional two-thirds majority. I 
should like to say to the distinguished 
Senator from Nebraska that it is not a 
constitutional two-thirds majority; it is 
an unconstitutional two-thirds major­
ity. I submit to the Members of the 
Senate that the Constitution of the 
United States, if it is based upon any one 
principle, is based upon the single prin­
ciple of the ability of the majority of 
the Members vf the House of Hepresenta­
tives and of the United States Senate to 
conduct the business of the Nation. I 
submit that in the Constitution, wher­
ever there is any difference expressed, it 
is the exceptions which are outlined in 
the Constitution. The five particular ex­
ceptions in which a two-thirds vote is 
required-and not a two-thirds constitu­
tional majority vote--we cannot find 
those words in the Constitution-are as 
follows: 

A two-thirds vote is required for the 
submission of a constitutional amend­
ment. 

A two-thirds vote is required to expel a 
Member. 

A two-thirds vote is required to pass 
a measure over the President's veto. 

A two-thirds vote is required for the 
purpose of approving a treaty. 

A two-thirds vote is required in the 
Senate when it sits as a court of im­
peachment. 

Everything else in the Constitution is 
based upon the principle of the majority, 
all argument notwithstanding. 

I should like to call something else to 
the attention of the Senate. We left the 
Articles of Confederation when we 
adopted the Constitution of the United 
States. The Articles of Confederation 
permitted a handful of States to place 
a veto upon the will of the majority. The 
Articles of Confederation provided, by 
their express terms, that 4 States out 
of the 13 could in many instances stop 
the whole processes of government. I 
submit to the Members of this honorable 
body that one of the reasons we aban­
doned the Articles of Confederation was 
because of the stalemate of government, 
the inactivity of government, the failure 
of government, because of the single fact 

that a willful minority could stop the on­
ward progress of a majority. 

Let me make a few other comments re­
garding majority rule. I have listened 
here, day in arid day out, and I have at­
tended the sessions of the Senate almost 
as attentively, and surely as patiently, as 
have most of the Members of the Sen­
ate. I have heard two terms bandied 
about in such manner that I could hardly 
believe my ears. 

I was brought up to believe that there 
was no greater honor that could come to 
a man in this whole Nation than to be 
selected by his fellow citizens to serve in 
the greatest parliamentary body in the 
world, the Congress of the United States. 
I was likewise brought up to believe that 
human rights were far more important 
than property rights, that human rights 
were God-like in their nature. 

I likewise was brought up to believe 
that a majority will make fewer mistakes 
in the long run than any selected minor­
ity. I never did believe in minority rule, 
nor do I now. I do not believe in minor­
ity rule in Europe. I do not believe in 
minority rule in America, even if it is 
by veto or negative action. Yet on the 
fioor of the Senate· I have heard repeat­
edly about' the Constitution of this coun­
try, and the prerogatives of the Seriate, 
~hat there is a great prerogative of the 
minority. If there is any prerogative in 
the Constitution it is the prerogative of 
the majority. to conduct the business of 
the country, and not of the minority to 
obstruct it. 

We have heard a great deal about the 
Constitution. That Constitution is a liv­
ing instrument, it is an instrument which 
needs the full protection of every Mem­
ber of the Senate. I did not take an oath 
to uphold the rules of the Senate; I took 
an oath of office to uphold the Constitu­
tion of the United States. I am not go­
ing to be a party to any kind of a com­
promise that will bind my hands, and 
the hands of others, as to changing the 
rules of the Senate by making it any 
more difficult to change them than it is 
now. ·Frankly I would much rather we 
would lose the fight ori honest, decent 
principles than to go into some kind of a 
willy-nilly compromise which may prej­
udice us for the months and the years 
to come. · 

Mr. President, there are some other 
things I should ' like to say which have 
occurred to me since I have been a Mem­
ber of the Senate. It used to be that 
back in the times of the feudal era the 
philosophers argued how many angels 
could dance on the point of a needle. 
Now it is getting to be wondered how 
many Senators can talk about a loophole 
in a rule. 

We have heard much about the loop­
holes in the rules of the Senate. As has 
been so well stated ·by the Senator from 
Oregon, and as was so eloquently stated 
by the leader of my party, the Demo­
cratic Party, the distinguished Senator 
from Rhode Island [Mr. McGRATH], the 
people of the United States of America 
are not really particularly concerned 
about some of the prerogatives of Sen­
ators. They are a great deal more con-­
cerned about some of the things which 
they want to see enacted into legislation. 
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At a time when we are trying to tell 

the whole world about the validlty of 
constitutional government, at a time 
when we are trying to tell the world how 
American democracy works, at a time 
when we are trying to show to the peo­
ple of Italy, who are under constant 
threat of totalitarian government, at a 
time when we are trying to show France 
that this Government will work, at a 
time when we .are trying to pierce the 
iron curtain with our ideas, what are 
we doing here? We are making a circus 
out of the United States Senate. I say, 
as some other Senator said here tonight, 
it is indeed shameful, not shameful only 
·because of what we do, but shameful 
because of some of the things that have 
been said. 

I wonder what young boys and girls in 
the schools of America think when they 
hear distinguished Senators scorn the 
principle of majority rule. I wonder 
what young men and women think when 
they hear, it seems to me in a sort of 
indifferen·t manner,· talk, and consid­
eration of what we call civll rights . . 

Mr. President·, I did not come here to 
pose any civil-rights legislation the first 
day, the second · day, the first · week, or 
the second week. I am not one of those 
who believe in priority legislation. I 
.think all this legislation is important, 
and I hope my colleagues on the other 
side of the aisle think it ·is important. I 
think rent control is important; indeed, 
very important. I think the social­
security program expansion is important, 
that Federal aid to education is im­
portant, that the Missouri Valley Au­
thority and the Columbia Valley Au­
thority are important, that the St. 
Lawrence waterway is important, that 
the ECA is important. But if we leave 
the rules of the Senate as they are now_. 
or if we accept the so-called compro­
mise-and I call it an unconstitutional 
compromise-there could be a filibuster 
on any one of these programs. 

I am convinced, from what I have 
heard, that there are some who are not 
going to be too happy about the exten­
sion of rent control. How do I know we 
are not going to have a filibuster on 
that? I understand there are some not 
too happy about the North Atlantic Pact. 
Perhaps we will have a filibuster on that. 
I have heard there are some who are not 
too happy about the extension of ECA. 
I think it is about time we changed the 
rules in the way proposed, and I can be­
lieve, with the Senator from Oregon, 'that 
now, right now, is the time to change the 
rules. 

Now just let me say one otQ.er thing. 
I said in our caucus the other day that 
there are some things I may not agree 
with, and let me give an example. There 

·is flood control. We have had very few 
·floods in the State of Minnesota. We 
have had minor overflows of creeks, and 
once in a while of a river. I do not know 
how some of my colleagues from the 
South would like to have the junior Sen­
ator from Minnesota stand up and con­
duct a filibuster on flood control. I 
know that would be absolutely ridicu­
lous. Of course we need flood-control 
legislation and flood-control appropria­
tions. That is giving to what we call the 
national welfare, giving to some people 
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where they have not had a rain in 2 
years, much less a flood. 

· How about support for cotton? I have 
.not heard of any cotton being raised in 
my State, but I know the Government of 
the United States needs the Government 
support price for cotton, and I am going 
to try to go along with that kind of a 
program. If I wanted to stand up and 
say, "I believe in the right of the minor­
ity to have unlimited debate,'' we could 
stop that program, too. I have heard 
the ~nator from Louisiana say he was 
not tired when he got through. I can 
assure him 'that my physique is fully 
capable of taking on as arduous a task 
as he has assumed, and take it on for 
possibly longer. 

There are some not in favor of Federal 
aid to education. There have always 
been disputes as to that. Yet I submit 
that represented in this body are some 
·states, more interested in education than 
others, that have been fighting this fili­
buster. In my State for every dollar 
we get we are going to give three. And 
so the program is not going to do me any 
good, and it would be the. right of the 
minority to stand up and carry on the 

. battle against it; but I take -the national 
point of view. 

That is not the way we built America. 
This is not 48 sovereign States; this is the 
United States of America. ·This is one 
Nation, indivisible, just one great United 
States, and the sooner we get it into our 
minds that we are living in the twentieth 
century, when everyone is important in 
every part of the country, the sooner we 
will get into our minds that every part of 
the country is dependent on the others. 
The sooner we make up our minds that 
we have to work together as a team and 
not singly, the sooner we will give 
America the kind of legislation it needs. 

·we have heard tonight of a constitu­
tional two-thirds majority. I want the 
Senator from Nebraska to know that 
since 1917 only three times has there 
been, in 19 tries at the application of 
cloture, a constitutional majority. In 
only 12 out of 15 times, just 12, has there 
been even a simple majority. It does 
not seem to me that even the applica­
tion of the simple majority principle 
would be too extreme. 

Mr. ROBERTSON. Mr. President, 
will the Senator from Minnesota yield? 

Mr. HUMPHREY. I yield for a 
question. . 

Mr. ROBERTSON. Since 1917 has 
there been a single instance of an at­
tempt to invoke cloture except in the case 

. of the so-called civil-rights measures, as 
to which some Members of the Senate 
were willing not to be present when the 
voting occurred? 

Mr. HUMPHREY. I do not have the 
facts as to that, but during the past 11 
years there have been 6 attempts to close 
debate on the civil-rights bills, and the 
votes on none of those occasions were 
such that they would represent a two­
thirds or constitutional majority. In six 
instances they did not even have a simple 
majority. 

Mr. President, let me make my posi­
tion clear. The fact that there was 
failure on civil-rights legislation then is 
no reason why we need to continue to 
fail. I am one of those who would like 

to meet with some of the gentlemen re­
garding this matter and see what we 
could work out. I heard the distin­
guished Representative f,tom Arkansas, 
BROOKS HAYS, make a speech in which he 
had some very constructive proposals, 
not ·negative proposals, but positive, af­
firmative proposals, on civil-rights legis­
lation. Whether we get civil rights in 
this session or not is not the issue. I 
submit to my friends who have been 
carrying on this filibuster that civil­
rights legislation is just as inevitable as 
social-security legislation was. There 
were those who fought the social-security 
program in the same identical manner 
they are fighting the civil-rights pro­
gram. We are not talking about civil 
rights here. We are talking about a rule 
in the United States Senate. Whatever 
it may be, that rule needs to be cleared 
up and made operative. I may say, Mr. 
President, that I did not write it. I have 
not been in the Senate long. Many 
other Senators have had much greater 
opportunity to deal with this matter than 
those of us who are freshmen Senators. 
But I can assure Senators that the peo­
ple of the United States of America want 
the United States Senate to function, 
and they want it to function under the 
kind of rules by which they can secure 
the enactment of legislation. 

They are not at all interested whether 
we are gentlemen to each other here. 
They are not at all interested whether we 
go around to each other and work these 
things out so we are all happy. The 

.people of the country want to know that 
we are going to pass legislation about 
which they are going to be happy. We 
are the servants of the people, I remind 
the Senate. They are not our servants. 
The Congress belongs to the people. It 
does not belong to us. The rules of the 
Senate belong to the people. They do 
not belong to us. The Constitution is 
the mechanism by which the people of 
the United States can make their will 
felt in the processes of government. 
Sometimes I think we get so .cozy, we 
become so secure when we get into our 
6-year terms, that we forget that there 
may be some people out in the country 
who are expecting things to be done. 

I should like to call to the attention of 
every Senator the brilliant address which 
was made on the floor of the Senate by 
the Senator from Florida [Mr. PEPPER].· 
Last night I read that address twice, 
once to myself and once to my family 
and friends. I asked the distinguished 
Senator from Florida how many of his 
colleagues were present to listen to him. 
He said, "A sizable number. Some came 
and some went." But I submit that 
there has been no address on the floor 
of .the Senate which has more clearly 
presented the argument in behalf of the 
change of the rules than that which was 
made by the Senator from Florida. I 
think it should be must reading. Since 
we have prerogatives, let us have a pre­
rogative on reading for each and every 
one of us, to apply ourselves just a little 
bit to reading that very important eluci­
dation of the facts pertaining to this 
particular issue. 

I wanted to say what I have said, Mr. 
President, because frankly I think it 
needs to be said. I thinl{ it has been said 
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by others, but I wanted it said from this 
side. I say to the Senator from Oregon, 
if he can talk his colleagues on his side 
of the aisle into favoring majority rule, 
we will work on our colleagues on this 
side, and I say to the Senator from Ore­
gon that if he cannot, then let us adopt 
the Hayden-Wherry resolution. But, for 
goodness' sake, let us not permit ourselves 
to be talked into something that is called 
a compromise, which is not a compromise 
at all. Compromise was made in the 
Committee on Rules and Administration. 
That is where the compromise was made. 
That is all the compromise the junior 
Senator from Minnesota is going to stand 
for so far as his vote is concerned. 

I think, if Senators go back to their 
people and ask them what they think 
about the matter, they will learn that 
the position which has been announced 
over here is the position that has pretty 
much public support. It might not be a 
bad idea if we all take that position. 

Mr. LUCAS. Mr. President, I shall not 
detain the Senate very much longer, but 
I feel that some brief remarks and ob­
servations are necessary to be made be­
fore a motion is made to take a recess. 

When the distinguished chairman of 
the Committee on Rules and Adminis­
tration came to me earlier in the eve­
ning and said he desired to talk to me 
about a further compromise with respect 
to the pending matter, we recalled that 
in the earlier part of the evening we 
found it impossible to reach an agree­
ment. I gave the information to the 
press at that time that we could not. 
reach an agreement; that I would re­
turn to the floor of the Senate and at the 
first available opportunity move to ad­
journ, and that I hoped I might be able 
to secure enough votes to carry the 
motion. 

In the meantime I heard it rumored 
back and forth that r" was not going to 
secure the votes to adjourn, which would 
have been perfectly all right with me. 
So far as the majority leader is con­
cerned, I am willing to assume the re­
sponsibility for what has happened up 
to now. ¥Y good friend; the Senator 
from California [Mr. KNOWLAND] has 
suggested that we are going to have to 
assume that responsibility, and I am will­
ing to assume the responsibility for the 
move which has been made up to now. 

The Senator from Nebraska rMr. 
WHERRY], the minority leader, said he 
wanted to talk to me, so the Senator from 
Arizona [Mr. HAYDEN] and I went and 
talked to the minority leader. He said, 
"Senator LucAs, I think there is an oppor­
tunity probably to ·compromise this thing 
and settle it yet, if you are willing to 
have the Senate take a recess rather than 
adjourn tonight." He said, "I will talk 
to the Senator from Virginia [Mr. BYRD] 
and the Senator from Georgia [Mr. Rus­
SELL] about it.'' 

I have not heard yet from either one of 
those Senators in the debate. I should 
like to know whether the arrangement is 
satisfactory to either the Senator from 
Virginia or the Senator from Georgia 
with respect to adjournment or the tak­
ing of a recess. Both Senators are just 
as vitally interested and probably more 
.so with respect to .this situation than are 

the Senator from Illinois or the Senator 
from Nebraska. 

Mr. President, I am an agreeable man, 
a sympathetic individual, but at the same 
time there comes a time for action, and 
I feel that that time has come. Never 
since I have been in the Senate has it 
been more necessary for the Senate to 
do one thing or another; either to ac-· 
cept the compromise which was proposed 
this afternoon by the Senator from Il­
linois or take some other action. As I 
told those with whom I confer~d, I 
would have to come before my commit­
tee again, but I thought I could seli that 
idea to them, and I would be glad to try 
it, and that I was for it myself. 

Mr. President, we have either got to 
fish or cut bait. The time has arrived 
for action. I see the log jam of impor.:. 
tant legislation there ·now is. Rent con­
trol is an extremely important matter. 
It must be considered by the United 
States Senate before the date of the ex­
piration of the rent-control law. If we 
are going to have round-the-clock ses­
sions, as some of my distinguished 
friends have suggested, it will simply 
mean that no legislation of any kind can 
be considered by a single committee of 
the United States Senate, because we 
have been given notice that under those 
circumstances no committee would be 
permitted to meet, and under those cir­
cumstances, Mr. President, as majority 
leader; I would refuse to permit any kind 
or character of unanimous-consent re­
quest to go through the Senate.' So if 
round-the-clock sessions are to be the 
program, then there absolutely can be no 
action of any kind. 

I know that some Senators would love 
that kind of a program. I know that 
some Senators would like to see every.:. 
thing presented by President Truman in 
his campaign last year go down to defeat. 
I know that there is a great deal behind · 
this effort. ·senators are not fooling the 
American people with this kind of a 
proposition. The trouble is that 9 times 
out of 10 the American people are far 
ahead of everY individual Senator. They 
know what is going on. We cannot fool 
anyone. 

Mr. President, I never expected to par­
ticipate in this kind of debate tonight. I 
was under the impression that we were 
going to return to the Senate Chamber, 
that I would make a brief statement 
about adjourning, and that my friend 
from Nebraska [Mr. WHERRY] would say 
that he thought we could reach a com­
promise, and perhaps suggest a recess. 
But instead of that, the time had come for 
individual Senators who wanted to make 
certain speeches about what happened, 
and spread themselves on the floor of 
the United States Senate, to which I have 
no objection. But I did not quite have 
that understanding. It is perfectly all 
right to do that. I have enjoyed the 
speeches; especially did I enjoy the 
speech of my good friend from New 
Mexico [Mr. CHAVEZ], in which he chided 
the minority leader and the majority 
leader because we were arguing over 
who did this, and who did that. I think 
there was some merit in what he said. 

After all, it does not make much dif .. 
ference. There may be a slight misun-

derstanding here and there. The ques­
tion finally is, Are we going to get action 
or are we not? I do not want anyone to 
question my good faith with respect to 
any meeting which I attended. 

Mr. President, I am about to make a 
motion that the Senate take a recess. I 
am going to keep that agreement. I do 
not know whether Senators will vote 
with me or not. I may not be able to 
carry the vote. I understand that the 
coalition is strong enough to keep us 
from either taking a recess or adjourn­
ing, if it wishes to do so. That is per· 
fectly all right with me, if they want to 
do it. In the mean time, if we take a 
recess and can work out something in the 
morning before noon, I shall certainly be 
very happy to do it. But when we come 
back at noon tomorrow, if we cannot 
reach some agreement, I hope I can get 
the Senate to agree with me and adjourn 
in order that w~ may take up important 
measures which are now pending on the 
calendar. 

Mr. President, I should like to ask my 
good friend the Senator from Georgia 
[Mr. RussELL] if he agrees with the ar .. 
rangement which the Senator from Ne­
braska [Mr. WHERRY] has suggested, if 
he was a party to it, cr if he knows any .. 
thing about it. 

Mr. RUSSELL. Mr. President, would 
the Senator mind repeating his ques­
tion? 

Mr. LUCAS. I merely stated that the 
Senator from Nebraska came to me and 
said that if we would take a recess until 
tomorrow :Pe thought there was an ex­
cellent opportunity to reach some com· 
promise, and that he wished to make one 
further effort to do so. He stated that he 
would talk with the Senator from Georgia 
and · the Senator from Virginia to see if 
that plan was satisfactory. I wonder if 
he did talk with the Senator from Geor­
gia, and whether or not the proposal is 
satisfactory to the Senator from Georgia. 

Mr.. RUSSELL. Mr. President, the 
Senator from Nebraska did consult with 
the Senator from Virginia and the Sena­
tor from Georgia, and asked us if we 
would not participate in one further con­
ference. I want to be perfectly frank with 
the Senator from Illinois. In View of the 
attitude which has been taken, I think 
there is only a faint hope of accomplish­
ing anything. I told the Senator from 
Nebraska that I would try to be reason­
able, and would attend conferences on 
this matter to. the end. 

Mr. LUCAS. I thank the Senator from 
Georgia. I have never questioned the 
statement made by the Senator from Ne­
braska, but I wanted to corroborate it 
on the floor of the Cenate, because up ta 
this time neither the Senator from 
Georgia nor the Senator from Virginia 
has said anything about the tentative 
agreement or understanding which they 

·had with respect to fw'ther conferences 
tomorrow. 

RECESS 

Mr. President, I move that the Senate 
take a recess until 12 o'clock noon today. 

The motion was agreed to; and (at 2 
o'clock and 25 minutes a. m., Tuesday, 
March 15, 1949), the Senate took a re­
cess until12 o'clock meridian of the same 
day. 
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