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SENATE
TrurspAY, JuLy 18, 1946

(Legislative day of Friday, July 5, 1946)

The Senate met at 12 o'clock meridian,
on the expiration of the recess.

Rev. C. Leslie Glenn, D. D., rector of
St. John's Episcopal Church, Washing-
ton, D. C., offered the following prayer:

Almighty God, who alone gavest us
the breath of life and alone canst keep
alive in us the holy desires Thou dost
impart, we beseech Thee, for Thy com-
passion’s sake, to sanctify all our
thoughts and endeavors, that we may
neither begin an action without a pure
intention nor continue it without Thy
blessing.

And grant that, having the eyes of the
mind opened to behold things invisible
and unseen, we may in heart be inspired
by Thy wisdom, and in work be upheld
by Thy strength, and in the end be ac-
cepted of Thee as Thy faithful servants.
Through Jesus Christ our Lord. Amen.

THE JOURNAL

On request of Mr. BAarRxLEY, and by
unanimous consent, the reading of the
Journal of the proceedings of the cal-
endar day Wednesday, July 17, 1946, was
dispensed with, and the Journal was
approved.

NOTICE OF INTENTION TO ADDRESS THE
SENATE

Mr. CONNALLY. Mr. President, I
wish to announce that tomorrow, im-
mediately after the Senate convenes, if
I am able to obtain recognition, I ex-
pect to address the Senate on the re-
cent Conference of the Council of For-
eign Ministers in Paris and related
subjects.

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
nominations were communicated to the
Senate by Mr. Miller, one of his secre-
taries.

MESSAGE FROM THE HOUSE—ENROLLED
BILLS SIGNED -

A message from the House of Repre~
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
Speaker had affixed Lis signature to the
following enrolled hills, and they were
signed by the President pro tempore:

S.661. An act for the relief of Harold H.
Rhodes;

B.T08. An act to amend Veterans Regu-
lation No. 9 (a), as amended, so as to in-
crease the limit of amounts payable there-
under in connection with the funeral and
burial of deceased veterans;

S.1182. An act for the relief of Aeronauti-
cal Training Center, Inc.;

5.1748. An act for the relief of Ivor E.
Nichols; and

8.2201. An act to authorize the Secretary
of the Navy to transfer a vessel to the Amer-
ican Antarctic Association, Inc.

TRANSACTION OF ROUTINE BUSINESS
By unanimous consent, the following
routine business was transacted:
EXECUTIVE COMMUNICATIONS, ETC.
The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:
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REPORT OF RECONSTRUCTION FINANCE
CORPORATION

A letter from the Chairman of the Recon-
struction Finance Corporation, transmitting,
pursuant to law, a report covering the oper-
ations of that Corporation from its organiza-
tion on February 2, 1932, to March 31, 1946,
inclusive (with an accompanying report); to
the Committee on Banking and Currency.

REPORT OF OFFICE OF PRICE ADMINISTRATION

A letter from the Administrator, Office of
Price Administration, transmitting, pursu-
ant to law, the seventeenth report of that
Administration, for the period ended March
81, 1946 (with an accompanying report); to
the Committee on Banking and Currency.

DISPOSITION OF EXECUTIVE PAPERS

A letter from the Archivist of the United
States, transmitting, pursuant to law, a list
of papers and documents on the files of sev-
eral departments and agencies of the Gov-
ernment which are not needed in the con-
duct of business and have no permanent
value or historical interest, and requesting
action looking to their disposition (with ac-
companying papers); to a Joint Select Com-
mittee on the Disposition of Papers in the
Executive Departments.

The PRESIDENT pro tempore ap-
pointed Mr. BARKLEY and Mr. BREWSTER
members of the committee on the part
of the Senate.

PETITION AND MEMORIAL

The PRESIDENT pro tempore laid be-
fore the Senate the following petition
and memorial, which were referred as
indicated:

A resolution adopted by the Pennsylvania
State Association of Boroughs, Reading, Pa.,
favoring the enactment of the bill (H. R.
6680) providing for payments in lieu of taxes
upon certain surplus property and the pay-
ment of taxes thereon when leased or sold to
private Interests by conditional sale, and
authorizing the taxation and assessment
thereof for State and local purposes; to the
Committee on Finance.

A telegram in the nature of a memorial
from Dr, J. F. Clancy, of Hammond, Ind., re-
monstrating against the enactment of the
bill (S. 1318) to provide for the general wel-
fare by enabling the several States to make
more adegquate provision for the health and
welfare of mothers and children and for
services to crippled children, and for other
purposes; to the Committee on Education
and Labor.

REFORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DONNELL, from the Commitiee on
Immigration:

H.R.2485. A bill for the relief of Moses
Tennenbaum; with an amendment (Rept.
No, 1732); and

H.R.5278. A bill to legalize the admission
to the United States of Virginia Harrls
Casardi; without amendment (Rept. No.
1733).

By Mr. THOMAS of Oklahoma, from the
Committee on Agriculture and Forestry:

H.R.4362. A bill to abolish the Parker
River National Wildlife Refuge in Essex
County, Mass., to authorize and direct the
restoration to the former owners of the land
comprising such refrge, and for other pur-
poses; without amendment (Rept. No. 1734);
and ;

H. R.6208. A bill to protect and facilitate
the use of national forest lands in township
2 north, range 18 west, Ohlo River survey,
township of Elizabeth, county of Lawrence,
State of Ohlo, and for other purposes; with-
out amendment (Rept. No. 1735).

By Mr. JOHNSTON of South Carolina,
from the Committee on Claims;
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H.R.4608. A bill for the relief of Mrs. Mary
D. Johnson; without amendment (Rept. No.
1736) .

By Mr. ANDREWS, from the Committee on
Public Bulldings and Grounds:

5.2412. A bill to provide for site acquisi-
tion and design of Federal buildings, and for
other purposes; with amendments (Rept.
No. 1787).

By Mr. O'MAEONEY, from the Committee
on Public Lands and Surveys:

H.R 3593. A bill relating to the disposi-
tion of public lands of the United States sit-
uated in the State of Oklahoma between the
Cimarron base line and the north boundary
of the State of Texas; without amendment
(Rept. No. 1738).

By Mr. GURNEY, from the Committee on
Public Lands and Surveys:

H.R.T004. A bill to revise the boundaries
of Wind Cave National Park in the State of
South Dakota, and for other purposes; with-
out amendment (Rept. No. 17:9).

By Mr. GEORGE, from the Committee on
Finance:

8. J.Res. 166, Joint resolution to amend
section 3126 of the Internal Revenue Code,
as amended, and for other purposes; without
amendment (Rept. No. 1740).

By Mr. WALSH, from the Committee on
Naval Affairs:

5.2437. A bill to further amend section
304 of the Naval Reserve Act of 1938, as
amended, so as to grant certain benefits to
naval personnel engaged in training duty
prior to official termination of World War
II; without amendment (Rept. No. 1741).

By Mr. FULBRIGHT, from the Committee
on Immigration:

H.R. 434, A bill to provide that nationals
of the United States shall not lose their
nationality by reason of voting under legal
compulsion in a foreign state; with amend-
ments (Rept. No. 1742).

INTERNATIONAL CANCER RESEARCH—
REPORT OF A COMMITTEE

Mr. PEPPER. Mr. President, from the
Committee on Foreign Relations I ask
unanimous consent to submit a report
(No. 1743) to accompany the bill (S.
1875) to authorize and request the Presi-
dent to undertake to mobilize at some
convenient place in the United States an
adequate number of the world’s out-
standing experts, and coordinate and
utilize their services in a supreme en-
deavor to discover means of curing and
preventing cancer, which was reported
to the Senate on yesterday from that
committee with a favorable recommen-
dation.

I desire to state that the Senator from
South Dakota [Mr, GurNEY] concurs in
this report.

The PRESIDENT pro tempore. With-
out objection, the report will be received.

REPORT ON DISPOSITION OF EXECUTIVE
PAFERS

Mr. BAREKLEY, from the Joint Select
Committee on the Disposition of Execu-
tive Papers, to which was referred for
examination and recommendation a list
of records transmitted to the Senate by
the Archivist of the United States that
appeared to have no permanent value or
historical interest, submitted a report -
thereon pursuant to law.

BILLS AND JOINT RESOLUTIONS
INTRODUCED
Bills and joint resolutions were intro-
duced, read the first time and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. CHAVEZ:
$5.2453, A bill to provide for the carrying
of mail on star routes, and for other pur=-
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poses; to the Committee on Post Offices and
Post Roads.

(Mr. WHERRY Introduced Senate bill S.
2454, to amend sec. 3797 (a) (2) of the
Internal Revenue Code, as amended, with
respect to the definition of the term “part-
ner”, which was referred to the Committee
on Finance, and appears under a separate
heading.)

By Mr. McMAHON:

8.2455. A bill to include American Vet
erans’ Committee (AVC) among the organi-
zations which shall be recognized by the
Administrator of Veterans' Affairs in the
presentation of claims; to the Committee on
Finance.

(Mr. FERGUSON (for himself, Mr. Mgap,
and Mr. Morse) introduced Senate bill S.
2456, to provide for the reestablishment of
the United States Employees’ Compensation
Commission with the same functions which
it had prior to the time Reorganization Plan
No. 2 became effective, which was referred
to the Committee on the Judiciary, and ap-
pears under a separate heading.)

By Mr. O'DANIEL:

8.J.Res. 178. Joint resolution amending
the Settlement of Mexican Claims Act of 1942
to provide for the consideration of any claim
decided by the General Claims Commission
in which the United States filed a petition
for rehearing; to the Committee on Foreign
ERelations.

By Mr. BYRD:

5.J.Res. 179, Joint resolution to author-
ize the coinage of 50-cent pleces in commem-
oration of the settlement of Jamestown Is-
land, Va., and in celebration of the opening
of the Jamestown Drama; to the Committee
on Banking and Currency.

AMENDMENT OF INTERNAL REVENUE
CODE RELATING TO TAXATION OF
FAMILY AND OTHER PARTNERSHIPS

Mr. WHERRY. Mr, President, I ask
unanimous consent to introduce for ap-
propriate reference a bill to provide that
family and other partnerships which are
recognized by local law shall also be rec-
ognized equally in all States for the pur-
poses of taxation by the Internal Rev-
enue Department. .

In other words, where a legal partner-
ship is recognized within the State, it
shall be so recognized by the Federal
Government for purposes of taxation. It
is not so recognized today, except in those
States that are so-called community
property States. If the Federal Govern-
ment for purposes of revenue is to recog-
nize a partnership between husband and
wife in 11 States in the Union, it is my
belief they should also recognize legal
partnerships between husband and wife
in the other 37 States of the Union for
purposes of revenue.

Many States, in order to correct this
inequity, have become community prop-
erty States, and other States are taking
steps to become community property
States for this very reason. Itis my opin-
ion that States of the Union should not
be forced to become community property
States for the sole purpose of equalizing
Federal taxation.

From the Internal Revenue Depart-
ment, which has given considerable study
to this question itself, I obtained some
examples to show the preference enjoyed
by partnerships in the community prop-
erty States as compared with those which
are not recognized as a community prop-
erty State.

In the case of a partnership with $5,000
taxable income, the amount of tax in
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Nebraska would be $844 while in Cali-
;ornia it would be $810, or a saving of
34.

In the case of a $10,000 taxable income,
the tax in Nebraska would be $2,300, and
in California it would be $1,940, making
a preference of $360 in favor of Califor-
nia residents.

In the case of a family partnership
where the husband and wife both are in
business, of which there are many cases,
a taxable income of $50,000 would in Ne-
braska require payment of $26,820 Fed-
eral income taxes, while in California
the Federal income tax would be $20,300,
or a saving of $6,520.

There being no objection, the bill (S.
2454) to amend section 3797 (a) (2) of
the Internal Revenue Code, as amended,
with respect to the definition of the term
“partner” introduced by Mr. WHERRY,
was received, read twice by its title, and
referred to the Committee on Finance.

REESTABLISHMENT OF UNITED STATES
EMPLOYEES' COMPENSATION COMMIS-
SION

Mr. FERGUSON. Mr. President, at
the time when the reorganization plans
were before the Senate I stated that I
opposed the plans for specific reasons. I
am in favor of reorganization, but I was
not in favor of the plans, for specific
reasons.

I now send to the desk a bill to pro-
vide for the reestablishment of the United
States Employees’ Compensation Com-
mission, with the same functions which it
had prior to the time reorganization
plan No. 2 became effective, I am of
the opinion that this agency should be
reestablished. The junior Senator from
New York [Mr. MeAp] joins me in this
bill. So in behalf of myself and the
junior Senator from New York I ask
unanimous consent to introduce the bill
and to have it referred to the appropriate
committee.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. FERGUSON. 1 yield.

Mr. MORSE. 1 shall be very happy to
join the Senator from Michigan in the
sponsorship of the bill if he would care
to have me join with him and the junior
Senator from New York.

Mr, FERGUSON. I shall be very glad
to add the same of the Senator from
Oregon to the bill.

There being no objection, the bill (8.
2456) to provide for the reestablishment
of the United States Employees’ Compen-
sation Commission with the same funec-
tions which it had prior to the time re-
organization plan No. 2 became effective,
introduced by Mr. Fercuson (for him-
self, Mr. Meap, and Mr. MoORSE), was re-
ceived, read twice by its title, and re-
ferred to the Committee on the Judiciary.

AMENDMENTS OF RAILROAD RETIRE-
MENT ACTS—AMENDMENTS

Mr. HAWKES submitted two amend-
ments intended to be proposed by him to
the bill (H. R. 1362) to amend the Rail-
road Retirement Acts, the Railroad Un-
employment Insurance Act, and sub-
chapter B of chapter 9 of the Internal
Revenue Code, and for other purposes,
which were ordered to lie on the table and
to be printed.

JuLy 18

AMENDMENT OF NATIONALITY ACT OF
1940—AMENDMENT

Mr. TAYLOR submitted an amend-
ment intended to be proposed by him to
the bill (H. R. 511) to amend the Na-
tionality Act of 1940, which was referred
to the Committee on Immigration and
ordered to be printed.

PRINTING OF REVIEW OF REPORTS ON
THE LOUISIANA-TEXAS INTRACOASTAL
WATERWAY (8. DOC. NO, 242)

Mr. OVERTON. Mr. President, I pre-
sent a letter from the Secretary of War,
transmitting a review of reports on the
Louisiana-Texas Intracoastal Waterway
with a view to modification of the ex-
isting project for the Plaguemine-Mor-
gan City route, and I ask unanimous
consent that it be referred to the Com-
mittee on Commerce and be printed as
a Senate document, with illustrations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

TRIBUTE TO THE LATE JOHN R.
KISSINGER

Mr. ANDREWS. Mr. President, in
these days, when so many things are
happening, we are likely to forget some
who have made the greatest of sacrifices
for humanity, and particularly for the
people of our country.

On last Saturday there died in Dune-
din, Fla., John R. Kissinger, 68, who has
been cited by our Government as “the
man who performed the greatest single
act of courage in Army annals.”

When Maj. Walter Reed’s experiments
indicated that mosquitoes were the car-
riers of yellow fever, Private Kissinger
and John J. Moran volunteered to be
bitten by infected insects. Both were
stricken with the disease, thus proving
the correctness of Major Reed's theory.
Both recovered, but Private Kissinger
was paralyzed as a result of his ex-
perience, and never recovered.

Private Kissinger was believed to be
the sole survivor of several soldiers and
Cubans who volunteered in different
phases of the experiments.

In 1926 Paul de Kruif dramatized the
voluntary offer in his best selling book,
the Microbe Hunters. In his account
he stated, “ ‘The one condition on which
we volunteer, sir,’ said Private Kissinger,
‘is that we get no compensation for it.’”

“To the tip of his cap went the hand
of Maj. Walter Reed, ‘Gentlemen, I
salute you,’ he said.”

I present a short newspaper account
of the passing of Private Kissinger,
which I request be placed in the Con-
GRESSIONAL RECORD as part of my re-
marks.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

ARMY HERO WHO RISKED HIS LIFE IN YELLOW-
FEVER TESTS DIES—JOHN KISSINGER, 68, CITED
FOR "'GREATEST ACT OF COURAGE"

The death Saturday, at Dunedin, Fla., of
John R. Kissinger, 68, cited as the man who
performed “the greatest single act of courage
in Army annals,” was reported yesterday by
the Associated Press.

When Maj. Walter Reed’s experiments indi-
cated that mosquitoes were the carriers of
yellow fever, Private Kissinger and John J.
Moran volunteered to be bitten by infected
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insects. Both came down with the disease,
and that proved it. Both recovered.

Private Kissinger, who was paralyzed by
the disease, was believed to be the sole sur-
vivor of several soldiers and Cubans who vol-
unteered in different phases of the experi=
ments.

For years a negligent War Department and
Congress allowed Private Kissinger to live
on a pension of £12 a month while his wife
took in washing in their home at Hunting-
ton, Ind. Finally a $200 pension was voted
him, and he was glven the Congressional
Medal of Honor.

In 1926 Paul de Eruif dramatized the vol-
untary offer in his best selling book, “The
Microbe Hunters.” His account was: * ‘The
one condition on which we volunteer, sir,’
sald Private Kissinger, ‘is that we get no
compensation for it.'

“To the tip of his cap went the hand of
Maj. Walter Reed, ‘Gentlemen, I salute you,’
he said.” .

Yellow fever had killed thousands more
than bullets in the Cuban campaign of the
Bpanish-American War. If had killed one-
third of the officers of Gen. Leonard Wood's
staff, General Wood thought cleaning up
Havana and establishing sanitary conditions
would help cut the ravages of disease. But it
didn't, and General Wood then sent for Major
Reed.

Dr. Carlos Finlay, a Cuban physician, held
that the mosquito was the carrier. But his
experiments had not worked out, because he
did not know that it took a period for the
virus to develop within the mosquito and
that the mosquito had to bite a victim several
days sick with the fever to become infected
itself. Major Reed decided to give Dr. Fin-
lay’s idea a new test.

It was after Dr. Jesse Lazear, one of the
physicians conducting the experiments, had
died of an accidental mosquito yellow-fever
infection that Private Kissinger and Mr.
Moran volunteered. The experiments were
conducted under scientific conditions. Other
volunteers, sleeping in the bedclothes of yel-
low-fever victims, and exposing themselves fo
the disease in every way other than the
mosquito bite, did not get it.

Mr. De Kruif's book led to the production
of the play, “Yellow Jack,” and the movie of
that name. Mr. Kissinger, here in 1938 for
the movie opening, told a Star reporter:

“I volunteered because—it’s hard to ex-
plain. If they'd told me to go try to bomb &
regiment of Spaniards I'd have done it, even
if I was sure the Bpaniards would get me.
And here was a chance to risk my life to save
the lives of a lot of other people instead of
killing them.”

THE PEACE CONFERENCE IN PARIS—
LETTER FROM JOSEPH M. STACK

|Mr, TUNNELL asked and obtained leave to
have printed in the Recorp a letter dated
July 11, 1946, addressed by Joseph M, Stack,
commander in chief of the Veterans of For-
eign Wars of the United States, to the Pres=
ident of the Unilted States, which appears in
the Appendix.]

HUMAN RIGHTS AND THE LAW—ADDRESS
BY JUSTICE EDWARD 5. DORE
[Mr. WILEY asked and obtained leave to
have printed in the RecoEp an address on
human rights and the law, by Justice Ed-
ward 8. Dore, from Life magazine, which
appears in the Appendix.]

SHED NO TEARS OVER OPA—ADDRESS BY
WIMMER
[Mr. STANFILL asked and obtained leave
to have printed in the Recorp a radio address
on the subject of price conirol by Ed Wim-
mer, editor of Forward America, on June
29, 1946, which appears in the Appendix.]

MCEKELLAR ACTS IN TIME—EDITORIAL
FROM THE NASHVILLE BANNER

[Mr. STEWART asked tnd obtained leave
to have printed in the Recorn an editorial
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entitled “McErrrar Acts in Time,” from the
Nashville Banner of July 16, 1946, which ap=-
pears in the Appendix.}

INDEPENDENCE DAY ADDRESS BY WIL-
LIAM E. LEAHY AND POEM BY JOHN
CLAGETT PROCTOR

[Mr. CAPPER asked and obtained leave to
have printed in the REcorp an Independence
Day addrcss by Willlam E. Leahy, director of
selective service of the District of Columbia,
before the Oldest Inhabitants of the District
of Columbia, and an original poem by John
Clagett Proctor, which was read on the same
occasion, which appear in the Appendix.|

POLITICAL ETHICS AND LIBERALISM—
ADDRESS BY SENATOR MORSE
[Mr. MORSE asked and obtained leave to
have printed in the REcorp an address en-
titled “Political Ethies and Liberalism,”
delivered by him before the Cleveland Park
Congregational Church, Washington, D. C.,
on June 30, 1946, which appears in the
Appendix.]
LIBERALS ON LIBERALISM—ARTICLE BY
ERIC GOLDMAN AND MARY PAULL

[Mr. MORSE asked and obtained leave to
have printed in the RECOrp an article en-
titled *“Liberals on Liberalism,” by Eric F.
Goldman and Mary Paull, published in the
June 22, 1946, edition of the New Republic,
which appears in the Appendix.)

THE OPA—EDITORIAL FROM THE
DENVER POST

[Mr. MORSE asked and obtained leave to
have printed in the Recorp an editorial en=
titled “Let’s Not Destroy Our Bounty,” writ=
ten by Palmer Hoyt, editor of the Denver
Post, and published in the edition of July 11,
1846, which appears in the Appendix.]

ABOLISH THE FILIBUSTER—EDITORIAL
FROM MEDFORD (OREG.) MAIL-TRIBUNE

[Mr. MORSE asked leave to have printed
in the Recorp an editorial entitled “Abolish
the Filibuster,” written by Robert W. Ruhl,
and published in the Medford (Oreg.) Mail-
Tribune, which appears in the Appendix.]

PORTLAND'S HALF-FPINT POST OFFICE—
EDITORIAL FROM PORTLAND (OREG.)
DAILY JOURNAL
[Mr. MORSE asked and obtained leave to

have printed in the REcorp an editorial en-

titled “Portland's Half-Pint Post Office,”
published in the Portland (Oreg.) Daily Jour=
nal of July 1, 1946, which appears in the

Appendix.}]

PLIGHT OF THE JEWS OF PALESTINE

Mr. MEAD, Mr. WHERRY, and Mr,
WILEY addressed the Chair.

The PRESIDENT pro tempore. The
Senator from New York.

Mr. MEAD. Mr. President, I rise to
call attention——

The PRESIDENT pro tempore. The

Chair wishes to state that he is advised
that there was a unanimous-consent
agreement entered into last evening that
the Senator from Maryland [Mr. Rap-
CLIFFE] was to proceed this morning,

Mr. RADCLIFFE. Mr, President, I
appreciate very much the courtesy of the
Chair, and I yield to the Senator from
New York.

Mr. MEAD. T will say fo the Presid-
ing Officer that I mentioned to my dis«
tinguished colleague from Maryland my
desire to speak for a few moments at
this time.

Mr. President, I rise fo call the atten-
tion of the Senate to what I term *“un-
finished business” following the ap-
proval of the United States loan to Great
Britain,
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It is not uncommon for statesmen to
choose between the national interest and
that of the group, and then vote in be-
half of the greater interest.

Men like Representative Broom and
Rabbi Stephen S. Wise deserve commen-
dation for their demonstrated American
patriotism when they favored and urged
the loan to Great Britain for her eco-
nomic rehabilitation at a time when the
British Govergnment is engaged in cruel
brutal action toward the Jews in Pales-
tine and the persecuted and homeless
Jews of Europe.

I wish to draw the atteut:on of the
Senate to the grave state of affairs which
has arisen in Palestine, a country in
which the Government and people of
the Unmited States have during recent
years taken an ever-growing and con-
structive interest. I am afraid that we
are witnessing in Palesiine a new phase
of the traditional methods of British
imperialism. It is evident that the Brit-

ish Government, after having found it-

self compelled to withdraw from Syria
and Egypt, has made up its mind to make
Palestine its military base in the Middle
East. In this scheme there is apparently
no room for a Jewish national home,
and so the British Government has de-
cided to liguidate the policy to which it
pledged itself 25 years ago in the Bal-
four Declaration and for which it was
entrusted with the mandate over Pales-
tine. It is determined to get rid of that
obligation and to break the back of the
Jewish national home, to deprive it of
the spirit and of the institutions of self-
government, and to reduce the Jews to
the position of a helpless and cowed
minority. There would then be, of
course, need for British troops to defend
them. The pattern of the policy is very
old; it has been tried in many places, in
Ireland, in India, in Africa, and it has
everywhere produced discord, bloodshed
and hatred of Great Britain.

In order to justify its present assault
upon the Jewish national home, the Brit-
ish Government has used the old pretext
that it has to restore law and order and
rid the country of terrorism. Mr. Presi-
dent, I think that the attention of the
Senate should be drawn to the fact that
fhe British military forces have during
the last few weeks not attacked any
terrorist organization, but their present
exploits are directed against the respon-
sible, democratically elected and inter-
nationally recognized organs of Jewish
self-government in Palestine. The men
who have been arrested and thrown into
concentration camps are not terrorists,
but, as Prof. Albert Einstein has just
reminded us, the leaders of the Jewish
community, the very men who stood by
Great Britain in her darkest hour; the
men who raised 30,000 Jewish volunteers
for the British Army, who sent their best
men—men like those now arrested and
tortured—to join the British commandos
on those dangerous missions from which
very few returned. No, Mr. President;
the British Army is not engaged in sup-
pressing terrorism in Palestine; it is it-
self engaged in a campaign of terror-
ism. It is terrorizing a peaceful and
hard-working people whose constructive
achievements have aroused the admira-
tion of the civilized world.
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What irony that a labor government
sheould send in bulldozers to destroy the
great achievement of a labor community
in the Middle East. What irony that it
is a labor government which is clamping
down on the trade-unions of Palestine.

We read a great deal in the papers of
the arms which the British forces found
in a Jewish colony. What are these
arms—what are they for? These arms
and this self-defense organization which
the British Government has set out to
destroy are there for the purpose of
protecting Jewish life and property.
These arms serve the same purpose as
those which our grandfathers carried
when they went forth on their perilous
work of settlement in the West. These
Jewish pioneer settlers have been com-
pelled to build up their own self-defense
organization because in the past the
British Government could not or would
not give them adequate protection
against marauders and gangsters. How
* many times have they been attacked?
How many of them have fallen victims
of Arab bullets? With your permission,
Mr. President, I should like to read a few
sentences from the authoritative report
of the Palestine Royal Commission of
1937 on this subject:

The first of all conditions necessary for
the welfare of any country is public security.
It is evident that the elementary duty of
providing public security has not been dis-
charged. If there is one grievance which the
Jews have undoubted right to prefer it is
the absence of security. Their complaints
on this head were dignified and restrained.

Mr. President, that is why Jews had
to build up this self-defense organization
and to collect these arms which are now
being taken away from them with such
ruthlessness on the pretext of a cam-
paiga against terrorism. Who will pro-
tect these settlers, their wives, and chil-
dren when these arms have been taken
away, when the defenders have been
locked up in concentration camps?
Who will protect them against Arab
gangs which may at this very moment be
in the process of reorganization by the
Nazi-collaborating Mufti who has been
brought back conveniently to the Middle
East at this very moment? What is the
British Government up to? 1Is it pre-
paring the ground for a new Arab mas-
sacre of disarmed and unarmed Jewish
pioneers? Mr. President, we have heard
a great deal lately about the British
Government needing an American divi-
sion to help them maintain order in
Palestine if the plea of our President
for the admission of 100,000 Jewish
refugees from Europe is answered. The
British Army is not in need of American
reinforcements for the purpose of break-
ing down the Jewish national home and
handing the Jews over to the mercies of
the Mufti.

What are we in America going to do
about it? Are we going to stand by while
men and women and children from the
age of 10 upward are being dragged into
concentration camps? Are we going to
be silent when torture proceedings on
approved Nazi lines are being set up in
Palestine to break the will of free men?
I say we would be betraying the trust
which has been handed down to us by
our forefathers from the day when they
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fought the same British tyranny and
against the same methods.

I have stood by Great Britain during
all her recent trials and in her hour of
peril. I voted for the British locn in the
interest of her economic rehabilitation
and world peace. But I must warn the
British Government that they are mak-
ing it very difficult for Britain’s friends
to support her, if they continue this op-
pressive policy and these repulsive
methods.

President Truman last year took the
initiative in pleading for the admission
of the 100,000 Jewish refugees from Eu-
rope to Palestine, His plea has now been
unanimously endorsed by the Anglo-
American Committee of Inquiry; but I
see that the British are bent on thwart-
ing the President’s humanitarian design.
They negotiate with our experts about
details hoping thereby to stall, but they
clearly have not the faintest intention of
acting on the report of the Commission
of Inquiry. Permit me to quote from a
report from London which appeared in
the July 4 issue of the New Yorl Herald
Tribune:

First there will be political consultations
on a “governmental level” between the two
countries Then the Arab and Jewish re-
sponses to the report will have to be studied
separately by each government. Then they
will have to be examined in consultation,
Then, perhaps, there will be a statement, but
it must be remembered that the recommen-
dation for the admission of 100,000 Jews is
only one of nine recommendations, and the
report must be acted upon in its entirety.

Mr. President, it is for the people and
Government of our country to fell the
British Government to stop this ghastly
mockery. Let them carry out without
further delay the recommendation for
the admission of the 100,000 refugees,
And, for God’s sake, stop this regime of
brutality and repression in Palestine, this
punitive expedition against a great work
of civilization; or the British will lose
the respect and the moral support of this
country and of the whole civilized world,
I urge and pray that the British Govern-
ment at once release all those peaceful
Jews that are now languishing in the
cruel concentration camps of Palestine,

Mr, President, I ask for immediate
action,

ORDER OF BUSINESS

Mr. WILEY and Mr, AIKEN addressed
the Chair.

Mr. RADCLIFFE. I yield to the Sen-
ator from Wisconsin,

Mr, AIKEN. Mr. President, a point of
order,

The PRESIDENT pro tempore.
Senator will state it.

Mr. AIKEN. As I understand, the
Senator from Maryland has the floor.
4 The PRESIDENT pro tempore. He

as.
~ Mr, AIEEN. He is not making any re-
marks on the pending question, but is
parceling out the time, and I object. I
object to the Senator from Maryland
having the floor for an indefinite period
of time and parceling out the time to
whatever Senator he sees fit to give it to.

The PRESIDENT pro tempore. A
Senator holding the floor can yield only
for a question.

. The
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Mr. RADCLIFFE. Mr. President, the
Senator from Maryland was very willing
to accommodate the Senator from Wis-
consin, but, of course, if the Senator
from Vermont objects, then I cannot
accommodate him.

Mr. ATIKEN. Mr. President, I shall
frankly state the reason. I have tried
for 4 days to get the floor for a few min-
utes, and have been unable to do so.

The PRESIDENT pro tempore. The
Senator will certainly get the floor if he
rises first. The Chair will recognize any
Senator who rises and addresses the
Chair.

Mr. AIKEN. Mr, President, if one
Senator holds the floor all the time and
yvields so that other Senators can make
speeches, it will be impossible to do that.

The PRESIDENT pro tempore. Does
the Senator object to the Senator from
Maryland yielding to another Senator to
put something in the RRECORD?

Mr. AIKEN. No; I shall not object to
that. I object to any speeches whatso-
ever in the time of the Senator from
Maryland.

Mr. WILEY. Mr. President, there re-
cently appeared——

The PRESIDENT pro tempore. Sena-
tors will bear in mind what the Senator
from Vermont has said. As the Chair
understands, the Senator from Vermont
has no objection to the Senator from
Wisconsin putting something in the
REcorp, and he will be allowed to do that.

Mr. WILEY., Mr. President, there re-
cently appeared in Life magazine an ad-
dress by Justice Edward S. Dore, of the
New York Supreme Court, on human
rights and the law. What he has said
has had the attention of philosophers
down through the ages.

Our Nation was founded on the idea
of the supremacy of law. It will be re-
membered that Edmund Burke said:

There is but one law for all; namely, that
law which governs all law—the law of our
Creator, the law of humanity, justice,
equity—the law of nature and of nations.

It was of that law that the Apostle
Paul spoke when he said——

Mr. AIKEN. A point of order.

Mr. WILEY. I am merely putting an
article in the RECORD,

Mr. AIKEN. I make the point of or=-
der that the rule is not being observed.

The PRESIDENT pro tempore. The
point of order is sustained.

Mr. ATKEN. Mr, President, I ask that
this article be printed in the Appendix
of the RECORD.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

(The article submitted by Mr. WILEY
appears in the Appendix.)

Mr. WILEY. Mr. President, I suggest
that in order that we may accommodate
the distinguished Senator from Vermont,
the Senator from Maryland yield to him
in order that he may have his own way
and not upset the apple cart for the rest
of us. I suggest that as an accommoda-
tion.

The PRESIDENT pro tempore. The
Senator from Maryland has the floor.

Mr, TUNNELL. Mr. President, will the
Senator from Maryland yield?

The PRESIDENT pro tempore. To put
something in the RECOrRD?

Mr., TUNNELL, Yes,
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Mr. RADCLIFFE. I yield for that pur-

0se.

The PRESIDENT pro tempore. The
Senator from Vermont does not object to
Senators interrupting to put something
in the RECORD.

(At this point Mr. TunNELL asked and
obtained leave to have a letter printed in
the Recorp, which appears in the Ap-
pendix.)

Mr, WILEY. Mr. President——

" The PRESIDENT pro tempore. Does
the Senator from Maryland yield to the
Senator from Wisconsin?

Mr. RADCLIFFE. I yield to the Sen-
ator from Wisconsin.

Mr. WILEY. Mr, President, I am in
the position of one who is trying to har-
monize. I suggest to the Senator from
Maryland, therefore, that he yield for
the purpose of permitting the Senator
from Vermont to have his way. I shall
make no objection or point of order, be~
cause I have already released some re-
marks to the press, on the OPA, and I
think they are very important. The Sen-
ator was kind enough to say he would ac-
commodate me without upsetting the ap-
ple cart. Now I return the compliment,
to see if we cannot get things in order.

The PRESIDENT pro tempore. The
Senator from Vermont has made no such
request.

Mr., ATKEN, I do make such a re-
quest. I will say to the Chair that what
few remarks I have to make were re=-
leased Monday, and I am being called
about every 5 minutes to find out
whether they can be used.

The PRESIDENT pro tempore. Does
the Senator from Maryland yield to the
Senator from Vermont?

Mr. RADCLIFFE. I understand that
the Senator from Vermont desires fo
make remarks which will consume about
5 minutes.

Mr. AIKEN. No, about 30 minutes.

Mr. RADCLIFFE. About 30 minutes?

Mr. AIKEN. About 30 minutes.

Mr. RADCLIFFE. Mr. President, I
wish to consider the wishes of Senators,
but the joint resolution is the unfinished
business, and it seems to me a pity,
when it is before us, to have these long
digressions.

The PRESIDENT pro tempore. Un-
der the circumstances, the Chair will
have to ascertain whether there is ob-
jection to the Senator from Maryland
yielding to the Senator from Vermont
for 30 minutes. Is there objection?
The Chair hears none, and the Senator
from Vermont is recognized for 30
minutes.

THE RAILROAD LOBBY

Mr. AIKEN. Mr. President, on June
18, two of my colleagues, the Junior
Senator from Montana [Mr. MURRAY]
and the present Senior Senator from
Alabama [Mr. Hizrl in addressing this
body made some very revealing state-
ments regarding the activities of the
power lobby.

While referring to the propaganda ef-
forts of the power interests against the
public development and marketing of
power, the Senator from Montana said:

It is a well-planned and efficiently executed

campaign highly financed and unique only
in that the power interests have summoned
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to their aid more outside organizations than
ever before.

Mr. President, this matter of having
so-called “outside organizations” aid the
vested interests in their propaganda
campaigns has undoubtedly reached
such a serious stage as to have become
a new and menacing threat to the gen-
eral welfare of the Nation.

I was very much impressed with what
my two colleagues had to say on this
point, and I have strong reason to believe
that the power lobby is one of the most
active lobbies in Washington.

But, there is still another lobby that,
to my way of thinking, is even stronger
than the power lobby. I refer to the
railroad lobby.

Like the power lobby, the octopus-like
railroad lobby, with its far-reaching
tentacles, works through a veritable maze
of organizations.

Last fall I had occasion to make a
speech in Boston, before the Boston City
Club, on the St. Lawrence seaway and
power project. I am sure I do not need
to tell my colleagues here today that I
am greatly interested in this project, and
‘have been for some time. I might add
that I hope my efforts to impart some of
my enthusiasm for this project to more
of the Members of this body may not al-
ways be in vain.

Now, with reference to my speech in
Boston, I mention this merely to point
out that in it I called attention to the
fact that the main opposition to the St.
Lawrence project is engendered by the
eastern trunk-line railroads and power
companies, “both intimately connected
with the higher echelons of finance in
New York.”

I should like to take this occasion to
elaborate further on the tie-up between
the big bankers and the railroads. It
is common knowledge that the Associa-
tion of American Railroads is one of the
strongest opponents of the St. Lawrence
project. Who does that association rep-
resent? Evidence is piling up in judicial
proceedings and in congressional hear-
ings and elsewhere to show that its
spokesmen are the mouthpiece for cer-
tain eastern financial groups interested
in the financing of certain trunk-line
railroads. Among these railroads are
the Pennsylvania, New York Central,
Baltimore & Ohio, Erie, and the Boston
& Maine,

The railroads—in concert with the
Association of American Railroads, and
working through nonrailroad people,
chambers of commerce, traffic clubs, tax
organizations, and other civic organiza-
tions—skillfully employ subterfuge to
make it appear that there is country-
wide opposition to the St. Lawrence.
Well-meaning citizens throughout the
country are being misled.

A significant fact to consider in analyz-
ing the opposition to the St. Lawrence
legislation (Senate Joint Resolution 104)
now pending before the Congress, is the
strange alliance against it. For example,
we have the Association of American
Railroads and the Brotherhood of Rail-
road Trainmen working hand-in-hand to
defeat the project. After I show the tie-
up between the railroads and the barons
of Wall Street, if Senators will bear with
me, I think the Members of this body
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will agree that this is a fair question:
Does the Brotherhood, in this unholy al-
liance with the AAR think that it is
serving the best interests of the national
welfare?

With reference to the tie-up between
the financial interests in the East and
the railroads, there are a number of con-
crete examples to which I should like to
call attention.

One excellent source of information in
this field is the hearings on the Bul-
winkle bill before the Senate Interstate
Commerce Committee.

I might add that the chairman of the
Interstate Commerce Committee, the

.Senator from Montana [Mr, WHEELER],
when asked on the floor of the Senate
last June 15 what percentage of the
railroads of the United States he esti-
mated are controlled by New York finan-
cial interests, replied:

Practically all of them are controlled by
New York financial interests.

He added:

Those interests move the presidents of the
railroads llke one moves chessmen around
upon the chessboard.

With further regard to the Bulwinkle
bill, the railroads, through the Associa=
tion of American Railroads, which is
really the keystone in the alleged mo-
nopolistic rate fixing, seeing that their
rate-fixing practices were being chal-
lenged in the courts, are now seeking to
free themselves of the antitrust laws
which they are charged with violating.
The Bulwinkle bill would exempt the
railroads from the antitrust laws.

In the hearings before the Interstate
Commerce Committee on this bill, it is
clearly shown that it was a definite pol-
icy of the railroads, as carried out by
the AAR, to get outside bodies to present
the railroad point of view, As for cham-
bers of commerce which are supported
by some large interest, whether it is a
railroad, an oil company, or a steel com-
pany, the chambers are to a large extent
influenced by that contribution. Here
is what Governor Arnall, of Georgia, said
on this point in his appearance before
the Interstate Commerce Committee of
::1111? Senate to testify on the Bulwinkle

Now, let me in an effort to nail down, if
I may the point that when big contributors
contribute to organizations they have a lot
to do with their policies by virtue of their
contributions and influence, * * *, The
Southern Pacific paid $10,000 to the Portland
Chamber of Commerce; $35,625 to the Los
Angeles Chamber of Commerce; $50,000 to
the California Chamber of Commerce; $30,-
176 to the Industrial Association of San
Francisco; $35,625 to the All-Year Club of
Southern California; $53,750 to the Califor-
nia Taxpayers Association, and $96,000 to
California, Inc.

As I explatned yesterday by usi.ng illus=-
trations from the record, when these cham-
bers of commerce In some instances come
here, as was the case of the New Jersey
Chamber of Commerce in another instance,
a resolution was read by the railroad lawyer
and they said:

“Let's not let anyone know we did it. It
sounds better if it seems to come from the
chamber of commerce.”

Further to show the extent to which
railroads contribute to organizations for
purposes of influencing public opinion
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and legislation, I wish to gquote from a
report filed by the Senator from Mon-
tana [Mr. WHEELER] and former Senator
Truman on October 16, 1941, for a sub-
committee of the Committee on Inter-
state Commerce:

Between 1920 and 1936 the rallroads of the
United States pald in excess of $182,000,000
to over 130 National, State, and regional or-
ganizations concerned with railroad matters,

Some time ago I saved a very interest-
ing series of newspaper articles by
Thomas L. Stokes, Scripps-Howard
columnist, in which he throws the spot-
light on the Bulwinkle bill and the tie-
up between the railroads and the bank-
ing interests. In his articles, Mr. Stokes
pointed out that:

During the war and, before, this railroad
hierarchy (the American Association of Rail-
roads) stretched its influence, through its
banking and other connections, into other
forms of transportation in the effort to get
them to raise their rates to the railroad level,
thus leaving the hapless shipper, in many
cases, no competitive recourse,

Mr. Stokes also pointed out in his
articles:

The AAR itself is tied in with powerful
banking groups which the Government
charges assists it in enforcing its decisions
on members.

In the fifth and final article of the
series, Mr. Stokes made this significant
charge:

It is suspected that railroads are pushing
it (a plan to bring together all forms of
. transportation under railroad monopoly) to
enable them to bolster up their shaky struc-
ture, debt-laden and inefficient, and thus
protect the bankers and insurance companies
which have the big stake in railroads—in
short, a bailing-out process. Through the
years the railroad bankers and lawyers have
fattened on the succession of receiverships
and reorganizations, a veritable racket
familiar to anyone who has covered the
numerous congressional investigations of
rallroad finance.

While on the subject of the Bulwinkle
bill, there is one very interesting de-
velopment to which I should like to direct
the attention of this body. It has to do
with a change in the position of the
Brotherhood of Railroad Trainmen on
that legislation.

When  their spokesman appeared be-
fore the Interstate and Foreign Com-
merce Committee of the House to testify
on the Bulwinkle bill, he supported it
very strongly. Then, 7 months later
when their witness appeared before the
Interstate Commerce Committee of the
Senate fo testifly on the same bill, he did
not speak in behalf of the bill, but op-
posed it.

What happened to bring about that
change of position, I do not know. Per-
haps I am too optimistie, but if the
Brotherhood. of Railroad Trainmen has
seen the light on the Bulwinkle bill, per-
haps they will be for the St. Lawrence
project in the future.

As for other sources of information on
the railroad-financial tie-up, I call at-
tention to the court cases: First, the so-
called Georgia case (The State of Geor-
gia against The Pennsylvania Railroad
Co. et al.) now pending before the
Supreme Court of the United States; and
second the so-called Western case
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(United States against the Association of
American Railroads, the Western Asso-
ciation of Railway Executives et al.) now
pending before the United States District
Court of Nebraska. In these cases cer-
tain railroads and others are charged
with a8 conspiracy in restraint of trade
through monopolistic rate-fixing.

In the plaintiff’s trial brief filed in the
Supreme Court in the Georgia case, the
tie-up between the railroads and the fi-
nancial interests is clearly shown. The
first meeting to set up the Association of
American Railroads, which later became
the main rate-fixing agency, was called
under the sponsorship of a committee of
investors. This meeting was held in the
Metropolitan Club, of New York City, on
November 14, 1933, and “constituted per-
haps the most imposing aggregation of
economic influence ever assembled.”
The effect of the- so-called “western
agreement” which grew out of that
meeting was to “amalgamate the previ-
ously independent or loosely-allied west-
ern trade associations into a hierarchy of
trade associations that ultimately placed
private control of the western railroad
industry in the hands of a commitiee
composed almost exclusively of easteérn
financial interests.” :

Under the plan, as evolved by the com-
mittee of investors, in consultation with
railroad executives, “all existing trade
associations were merged into a single
integrated structure, resting at bottom
upon the regional associations, proceed-
ing upward through the interregional
associations, and bound together-at the
top by a new national association having
the authority and the power to maintain
the structure and enforce its man-
dates by the economic discipline of its
members.”

Mr. President, there are plenty of in-
dications that the threat of “economic
discipline” has been applied many fimes
to bring western roads into line with the
thinking of eastern bankers, against
their better judgment.

The Georgia case seeks to break a rate-
fixing monopoly in the South just as the
Western case seeks relief from rate-fix-
ing in the West.

Those represented on the committee
of investors in 1933 were: Pierre S, du
Pont, director, Pennsylvania Railroad,
E. 1. du Pont de Nemours, General Mo-
tors; W. A. Harriman, chairman of the
board, Union Pacific System, Harriman
Bros., Guaranty Trust; Philip A. Benson,
president, Dime Savings Bank, president,
Railroad Security Owners Association;
James Lee Loomis, president, Connecti-
cut Mutual Life Insurance; Leonard P.
Ayres, vice president, Cleveland Trust;
Milton W. Harrison, president, Security
Owners Association; Jeremiah Milbank,
director, Southern Railway, Chase Na-
tional Bank, Metropolitan Life,

This membership and their financial
and industrial affiliations indicate clearly
the forces whichh the proponents of the
St. Lawrence seaway are up against. Is
it through working with such groups as
this that the Brotherhood of Railroad
Trainmen feels it can best serve the
Nation by opposing all other forms of
transportation and the development of
natural resources?

Another very interesting source of ma-
terial on the close tie-up between the
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railroads and the financial houses is a
book by Mr. Arne C. Wiprud, “Justice in
Transportation.” Mr. Wiprud not only
throws the spotlight on the financial tie-
up between these two groups but he also
makes some startling comments on the
monopolistic practices employed by the
railroads. :

Also, in the introduction to Mr. Wi-
prud’s book, published in 1945, Mr. Thur-
man Arnold, former Assistant Aftorney
General of the United States, refers to
the “philosophy of scarce transporta-
tion, high rates, and the elimination of
competing transportation—a philosophy
that has dominated railroad policy since
1920."

It is pointed out that not only have
the railroads impeded transportation
progress by fighting the air lines before
the war but during the war the rail-
roads sought through jacked-up rate
structures to keep shippers from “using
inland waterways to ship grain through
Chicago, and they got the approval of
the Interstate Commerce Commission for
such rates.” The purpose of the rail-
ways, as stated by their representatives,
was as follows:

We made this proposal, as I have stated
several times, and filed these tariffs with the
hope that we could drive this business off
the water and back onto the rails where it
belongs. * * * We are not in love with
water transportation * * * and we be-

lieve that we are entitled to that grain busi-
ness.

Mr, Arnold points out that this was at
the very time when the public was asked
not to travel because of the shortage of
railway equipment.

Through their selfishness and utter
disregard of public needs, the railroads,
with their near monopely of grain trans-
portation, are today making it impos-
sible to move the new crop to famine-
ridden nations of the world er even to
the feed-famine areas of our own coun-
try as fast as it is needed. Their motto
still remains “Let the public be damned.”

It is clearly shown that if we attempt
to protect the railroads by making trans-
portation artificially scarce through high
rates and by refusing new enterprises
access to our railroads, airfields, and
waterways, we will not only strangle the
transportation industry but also will im-
pose an insuperable handicap on the de-
velopment of new industry and new in-
dustrial areas of the United States as
well as jeopardize our national security
in the event of another war.

As for the adequacy of railroad trans-
portation facilities, it is interesting fo
refer to the testimony of Mr. Martin II.
Miller, national legislative representa-
tive, Brotherhood of Railroad Trainmen,
before the Senate Foreign Relations Sub-
committee last spring. Mr. Miller said:

We are of the opinion that the accom-
plishment of the railroads In the heavy war-
time traffic is or should be proof sufficient
that the United States has adequate trans-
portation facilities fo meet the needs for
many years.

Against this statement it is interesting
to note what Mr. Wiprud, who is a trans-
portation expert, formerly with the De-
partment of Justice, has to say:

A series of fateful triumphs of private in-
terests over obvious public inferests—and
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fateful remissness on the part of Govern-
ment—left the United States without ade-
quate transportation systems for the war
emergency. Railroad executives failed to
estimate needs by a large margin, and neg-
lected to provide essential equipment while
productive capacity was still available. The
noncompletion of the Atlantic intracoastal
waterway made it possible for German sub-
marines to effect a virtual stoppage of ship=-
ping along the Atlantic. Consequently, the
East and North were left with inadequate
supplies of fuel oil and gasoline, naval com-
bat ships were diverted to the protection of
intercoastal and intracoastal shipping, and
an additional burden was thrown on the
already overtaxed facilities of the railroads.
Essential plpe lines had to be completed, or
built in their entirety, under the stress of
wartime shortages of manpower and ma-
terials.

There have been many studies by con-
gressional committees for the purpose of
looking into railroad finance. Among
those are the Pujo committee (1912-13) ;
the Pecora committee (1933-34); the
Wheeler committee (1936-40); and the
Interstate Commerce Committee (1945-
46). The machinations of the railroad
financiers were exposed by the late Jus-
tice Louis D. Brandeis in an article in
Harper’s Weekly in 1913-14, before his
appointment to the Supreme Court. He
made reference to a letter written by
J. P. Morgan & Co. to the Pujo commit-
tee, in which the statement was made
that—

Practically all the railroad and industrial
development of this country has taken place
initially through the medium of the great
banking hcuses.

Here is Mr. Brandeis’ reply:

That statement is entirely unfounded, in
fact. On the contrary, nearly every such
contribution to our comfort and prosperity
was “initiated without their aid.” The “great
banking houses” came into relation with
these enterprises, either after success had
been attained, or “upon reorganization” after
the possibility of success had been demon=-
strated, but the funds of the hardy ploneers,
who had risked their all, were exhausted.

The reaction of at least one of the
members of a railroad empire to the
banking influence on the railroads is
very revealing, indeed. I refer to a
statement made by Mr. Robert R. Young,
chairman, Chesapeake & Ohio Railway
Co., quoted in an AP article of Sunday,
June 16, 1946, as follows:

Bankers * * * they're the trouble with
a lot of railroads.

I've just figured out that 79 percent of the
boards of directors of the country’s solvent
class I rallroads are affiliated with flnancial
institutions. Of the 10 major railroads that
I call the J. P. Morgan roads, 86 percent of
the directors are so affiliated. Of the 6 major
EKuhn, Loeb & Co. roads, the percentage is 89.

Then take the 35 bankrupt roads, whose
treasuries are frequently overflowing with
money because they are hoarding and not
paying off their debts. There you find the
banker control is 100 percent by virtue of the
voting trusteeships which the Interstate
Commerce Commission has helped to set up
in violation of the law.

With regard to the railroad opposition
to other forms of transportation, it is
well to bear in mind that the railroads
have traditionally fought against build-
ing of strategic waterways. This cam-
paign has, I am convinced, been largely
responsible for the delay in building the
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St. Lawrence seaway and for the delay
in the development of other waterways,
both intracoastal and inland.

As I have said, even during the early
years of the late war when German sub-
marines were sinking scores of our mer-
chant ships in the Caribbean and hun-
dreds of our brave men were going to
their death in blazing oil, the railroads
still pursued their policy of opposition
to the development of safe inland pas-
sages that would have saved both life
and war materials.

One of the main arguments of the
railroads in opposing the St. Lawrence
project is that the engineering costs are

* underestimated and that the benefits are

overestimated. I notice that the rail-
roads are being consistent in that they
use the same line of reasoning in oppos-
ing the projects in this year's river and
harbor bill.

Another significant point to bear in
mind is the effect of this railroad trans-
portation monopoly upon rates. Un-
doubtedly, the cost of the war was in-
creased tremendously by the excessive
charges to the Government by the rail-
roads. Here is an example: Ordinary
poultry wire, when used for war pur-
poses, was termed “camouflage nets”
and the shipping rate was reported to
have increased about 100 percent. New
designations for well-known products
resulted also in other similar increases
in war shipping rates. The point has
been made that by this and other de-
vices the Government was forced to ship
material to war at rates varying from 100
percent to 400 percent higher than the
rates for homologous civilian commodi-
ties.

Within recent years railroad managers
and financiers have been working toward
a plan whereby all forms of transporta-
tion would be placed even more firmly
under railroad control. This, in effect,
would place all 1ewer forms of transpor-
tation under the domination of the rail-
roads and the bondage of the investment
banking houses and insurance companies,
The record shows that in the past, when
the railroads have secured control of al-
ternative forms of transportation, the
development of these competing trans-
portation facilities has been suppressed,
It has been said that the railroads have
used such competing forms of transpor-
tation, “first, as a sword to destroy their
competitors, and then as a shield to pre-
vent the successful establishment of new
companies using the competing form of
transportation.”

It is significant to note that railroads,
in seeking to meet truck competition,
first resorted to the die-hard method of
promoting the erection of “legal barriers
to truck operation rather than by the
improvement of railroad services. Under
the guise of safety programs and work-
ing through pseudo-independent tax as-
sociations and similar bodies, the rail-
roads sought the enactment of local ordi-
nances and State laws limifing the size
and weight of trucks,” according to Mr.
‘Wiprud.

As I have indicated, the railroads have
played a dominant part in retarding the
development of intracoastal and inland
waterways. I think it is true that this
country potentially has one of the finest
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systems of navigable rivers in the world.
Yet, improvements on these waterways
have been undertaken on a haphazard
basis. The backward policy pursued by
this country is in sharp contrast to the
progressive policies of other countries of
the world. For example, the Rhine and
the Danube were literally arteries
through which the life blood of the Axis
economy flowed. The importance of the
Volga to Russia was clearly demonstrated
by her heroic stand in defense of that
life line at Stalingrad.

The whole gist of the point that I am
trying to make here is that railroads
have put a brake on transportation prog-
ress in this country, and that their mo-
nopolistic practices should not be al-
lowed to continue to the detriment of
other forms of transportation and to the
detriment of the national welfare.

There is another important phase of
this question to which I should like to
call your attention. Fifteen-odd years
ago the western railroads were openly
in favor of the development of the St.
Lawrence seaway. Then, suddenly, they
became silent on this subject, and are
now on record in opposition to it through
their national railroad organization.

When this project was before the Sen-
ate in 1944, as an amendment to the river
and harbor bill, Senator LA FOLLETTE, of
Wisconsin, had occasion to look into the
list of stockholders of 30 of the large
trunk-line railroads. He pointed out
that with few exceptions the greatest
majority of individuals in banking and
brokerage firms which owned the largest
blocks of shares are located in New York
or Boston. An analysis of the principal
interests and connections of the western
railroads reveals that in the majority of
cases they are from New York city also.

Then there is another example of a
financial group which reversed its stand
on the St. Lawrence project. Until about
20 years ago the financial leaders of the
East were interested in, and in favor of,
the development of the power facilities
of this project. When it became obvious
that these groups could not take it away
from Gov. Al Smith or Franklin D.
Roosevelt, or any of their successors, for
that matter, and that the Federal Gov-
ernment had adopted a policy of public
development, the private groups imme-
diately turned against the whole under-
taking.

However, the private groups have not
dared to argue their case on this issue.
Instead, they have used fantastic strat-
agems to divert public attention from
the real issue. They have told railroad
workers that they would lose their jobs,
and they have told agricultural groups
of the Midwest that foreign agricultural
products would swamp the home market.

This strikes at the very heart of the
whole idea that I have been {rying to get
across. Because of this diversionary
propaganda it has been extremely diffi-
cult—yes; almost impossible—to get
down to the main issues at stake in this
project; namely, public development of
it, It no longer is a question of publie
development against private develop=
ment. The only question now is that of
public development against no develop=
ment at all,
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Before closing I should like to focus
attention anew on that all-important
question of determining who represents
whom.

During their campaign of misrepre-
sentation, the opponents of the St. Law-
rence development have sought to make
it appear that all railroads, and par-
ticularly those in Vermont, are opposed
to the project.

During the hearings on Senate Joint
Resolution 104 before a Senate Foreign
Relations Subcommittee, Mr. H. H. Pow-
ers, president of the Vermont State Rail-
roads Association, appeared against this
legislation. According to newspaper re-
ports, Mr. Powers also has made many
statements and speeches elsewhere
against this project. The impression
given by Mr. Powers was that he repre-
sented the views of the 11 railroads op-
erating in Vermont, and that he, through
the association, was speaking for all of
them. In fact, Mr, Powers, in opposing
the legislation before the Senate Foreign
Relations Subcommittee, said:

In expressing these views, I am rehearsing
the wunanimous conclusions of all of the
members of our association.

There has come to my attention some
correspondence from Mr. J. A. Rogers,
general manager of the Central Vermont
Railway, Inc., which is a part of the Ca-
nadian National Railways System. Mr.
Rogers writes in a letter to Mr. Watson
B. Berry, of New York, that Mr. Powers
in his statements against the project “did
not reflect in any way the views of the
Central Vermont Railway nor any of its
officers.” This is most significant, since
Mr. Powers is attorney for the Central
Vermont Railway. The general man-
ager of the Ceniral Vermont Railway,
Mr. Rogers, states further:

The officers of this railway have not en-
gaged in active opposition to the proposed
St. Lawrence seaway and power project and
will continue to refrain from public com-
ment or action on the subject.

Purthermore, Mr. Powers stated, “or-
ganized labor stands solidly with man-
agement against this bill,” referring to
the St. Lawrence legislation. While that
may be true of certain elemenis of or-
ganized labor, such as the railroad broth-
erhoods, this statement certainly does
not apply to all of organized labor, as
evidenced by the fact that labor groups,
representing large memberships of the
A. P, of L. and the CIO, testified before
the Senate Foreign Relations Subcom-
mittee in behalf of the St. Lawrence leg-
islation now pending in the Congress.

At the hearings last spring Mr. John
D. Babbage, president of the Rutland
Railroad Co., Rutland, Vt., appeared in
favor of the legislation. Here is what
Mr. Babbage said:

Our trustees, who as trustees are members
of the Vermont Rallroad Association, author-
ized Mr. Powers to make the statement that
the association of which the trustees, and
not the company, are members, is in opposi-
tion to this project.

‘The owners of the property who have their
money invested in it are in favor of the proj-
ect, My board of directors are in favor of it;
and on that board are men of substantial in-
terests, among whom are John Jacob Astor
3d; Jesiah B. Sutter, of the Monsanto Chemi-
cal Co., of St. Louis; Henry P. Erwin, a direc-
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tor of the Riggs Bank, of Washington, D. C.,
ete., ete.

Thus Mr, Powers stands repudiated by
his own company, the Central Vermont
Railway, for which he is attorney, and
by another Vermont railroad, the Rut-
land. These two railroads represent over
50 percent of the trackage in the State
of Vermont, and are members of the
Railroad Association of the State.

Therefore it is clear that many who
purport to speak for others do not al-
ways have the authority to speak; neither
do they necessarily represent the views
held by all for whom they allege to speak.

There are numerous other examples of .

the type of opposition to which I am here
calling attention. I cite these examples
now to illustrate the danger to which this
opposition can lead, and fo call the at-
tention of the Members of this bhody to
the need for being on the alert in regard
to this type of misrepresentation.

I have great hope that the American
people and the rank and file Members of
Congress will see through this camou-
flage, and will see to it that this question
of the St. Lawrence project will be faced
fairly and squarely on its merits. When
that happens I have no fear for the
outcome.

The time has come when we must peer
sharply through the fog of lobbying
propaganda if we are to combat the
greed and lust for power which are so
rampant in our land today. Our future
progress is at stake. We cannot—we
must not—yield to the forces which seek
to deceive us with their propaganda, and
thereby shackle us with their monopolies.

DEPARTMENT OF LABOR, FEDERAL SECU-
RITY AGENCY, ETC. APPROPRIA-
TIONS—CONFERENCE REPORT

Mr. WAGNER and Mr. WILEY ad-
dressed the Chair.

The PRESIDING OFFICER (Mr.
THOMAS of Oklahoma in the chair).
The Senator from New York is recog-
nized.

Mr. McCARRAN. Mr. President, will
the Senator yield in order that I may
ask that the Senate consider a conference
report?

Mr. WAGNER. I understand that the
consideration of a conference report is
a privileged matter, but I also under-
stand that I shall have leave to pro-
ceed with my remarks as soon as the con-
ference report is disposed of.

The PRESIDING OFFICER. Yes.

Mr. ATEEN, Mr. President, I must
say, in all fairness to the Senafor from
Wisconsin [Mr. WiLey], who was re-
sponsible for my obtaining the floor a
few minutes ago, that I understood the
Senator from Maryland was to yield to
the Senator from Wisconsin if no ob-
jection was made,

Mr. WILEY. He did yield to me, Mr,
President.

The PRESIDING OFFICER. The
Chair has recognized the Senator from
New York. The Chair is only follow-
ing the rules of the Senate.

Mr. McCARRAN. Mr. President, I
submit a conference report on House
bill 6739, and ask for its present con-
sideration.

The PRESIDING OFFICER. The
report will be read.

JuLy 18

The Chief Clerk read the conference
report, as follows:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate No. 39 to the
bill (H. R. 6739) making appropriations
for the Department of Labor, the Federal
Security Agency, and related independent
agencles, for the fiscal year ending June 30,
1947, and for other purposes, having met,
after full and free conference, have been
unable to agree on Senate amendment No. 39.

PAT MCCARRAN,
KENNETH MCEKELLAR,
RICHARD B. RUSSELL,
Jas. M, Meap,
Ape MURDOCK,
Joserr H. BaLy,
Warrace H. WHITE, Jr.,
STYLES BRIDGES,
Managers on the Part of the Senate.
BurLer B. HARE,
JOBN J. ROONEY,
M. M. NEeLY,
Fpank B. KEEFE,
H. CARL ANDERSEN,
Managers on the part of the House.

The PRESIDING OFFICER. Is there
objection fto the present consideration
of the conference report?

There being no objection, the confer-
ence report was considered and agreed
to.

The PRESIDING OFFICER laid before
the Senate a message from the House of
Representatives announcing its action
on a certain amendment of the Senate
to House bill 6739, which was read, as
follows:

In THE HousE oF REPRESENTATIVES, U. 8,
July 16, 1946.

Resolved, That the House still further in-
slst upon its disagreement to the amend-
ment of the Senate No. 39 to the bill (H. R.
6739) making appropriations for the De-
partment of Labor, the Federal Security
Agency, and related Independent agencies,
for the fiscal year ending June 30, 1947, and
for other purposes.

Mr. McCARRAN. Mr. President, 1
move that the Senate still further insist
upon its amendment numbered 39, ask a
further conference with the House on
the disagreeing votes of the two Houses
thereon, and that the Chair appoint the
same conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. McCagr-
RAN, Mr. McEKEeLLAR, Mr. Russern, Mr,
MEeap, Mr. MuURDOCK, Mr, WHiTE, Mr.
Bary, and Mr. Brinces conferees on the
part of the Senate at the further con-
ference.

TRIBUTE TO THE LATE SIDNEY HILLMAN

Mr. CHAVEZ. Mr. President, will the
Senator from New York yield to me for
a couple of minutes?

Mr. WAGNER. I yield if the Chair
will permit me fo hold the floor.

The PRESIDING OFFICER. Without
objection, the Senator from New York
vields for 2 minutes to the Senator from
New Mexico.

Mr. CHAVEZ. Mr. President, I rise
today to pay tribute, in my humble way,
to the memory of my great fellow Amer-
ican, Sidney Hillman.

The task that Sidney Hillman sef him-
self to do on behalf of the country of his
adoption brought about his untimely
death as surely as the night follows day.
His overtaxed heart had already given
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him its ominous warning, but to Hillman
his life was not too much to give to this,
his promised land.

Mr. President, I have frequently re-
flected upon the debt we owe to those who
seek haven within our borders. The Bi-
ble instructs us to “cast thy bread upon
the waters”—Ecclesiastes xi, verse 1.
The life and death of Sidney Hillman
illustrate the wisdom of that ancient
Biblical teaching.

Hillman became an American immi-
grant at the age of 20. That is the age
of comprehension, and this young man,
having lived for 20 years as a victim of
religious, political, and economic oppres-
sion, always remembered. Remembering
and understanding, he became a veri-
table watchdog against the root cases
of oppression wherever he found them in
the country of his mature citizenship.

Mryr. President, I frequently feel that we
who have known nothing but the bless-
ings of our great democracy, urgently
need among us those who have tasted
the bitter fruits of oppression. Too often
our good fortune overlays the sharpness
of our perception, and we forget that to
preserve our liberties we must be forever
watchful. We tend to rest upon our
oars, basking in the sunshine of the ac-
complishments of our forefathers, and
too many of us grow careless of our heri-
tage. The undercurrents of present-day
economic, political, religious, and racial
oppression escape our slothful attention,

But Hillman, like the immigrant Pil-
grims, never yielded to the comforts of a
new-found liberty. While we turned
our eyes away from the abuses of the
sweatshop, he challenged and fought
their existence, for he recognized their
close resemblance to the oppression from
which he had so lately fled. As an out-
standing and far-sighted labor leader, he
recognized that the welfare of business
interests was closely intertwined with
that of organized labor. He was in the
forefront of those who taught the thesis
that Government, responsive to the needs
of the people, individually and in union
organizations, is the direct responsibility
of each and every voting citizen. He
ceaselessly educated the people on their
sociopolitical duties.

There were many of us who found the
active conscientiousness of this immi-
grant labor leader an irritant and a goad.
He dragged us out of our upholstered in-
ertia and forced us to see whether or not
we could understand. Hillman became
a public conscience and for this he suf-
fered angry abuse together with public
acclaim. But in what good company he
traveled. For from the time of Christ
and before, down through to the rela-
tively modern times of Washington, Jef-
ferson, Lincoln—yes, and Franklin Del-
ano Roosevelt—there has been resent-
ment against those who persistently re-
minded us of our duties to our fellow
men,

The immigrant Hillman treasured our
democracy. He knew the great basic
fundamental that our democratic sys-
tem of government will stand as the
Rock of Ages just so long as it does not
deviate from its dedicated purpose set
forth in the Declaration of Independ-
ence and the American Constitution.
He knew that no other system of govern-
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ment—not communism nor fascism—
will win a mass following within it so
long as its promised freedom, individual,
economic, and religious, is kept. He
knew and constantly reminded us that
freedom does not mean freedom to op-
press one’s brothers.

The haven of refuge from governmen-
tal oppression that this country has
been since its founding has indeed re-
warded us tenfold. Hitler, fool that he
was, sent us Lise Meitner and Einstein,
without whom the atomic bomb might
have been held over our heads rather
than in our hands. Let us then be
thankiul to such men as Hillman and his
fellow immigrants with whom God in
His grace has rewarded this country’s
open heart. In death, as in life, we
must not forget the prodding of Sidney
Hillman’s social conscience which lent
strength to the muscles of American
democracy.

Our adopted son has come and gone.
Let it be engraven upon his tombstone:
“Here lies Sidney Hillman—immigrant,
American patriot, and honored citizen.”

Mr. WAGNER. Mr. President, I
thank the Senator from New Mexico for
the beautiful and fitting tribute he has
just paid to Sidney Hillman, who was
my great friend, and who was also a
great American.

EQUAL RIGHTS FOR MEN AND WOMEN

The Senate resumed consideration of
the joint resolution (S. J. Res. 61) pro-
posing an amendment to the Constitu-
tion of the United States relative to
equal rights for men and women.

Mr. WAGNER. Mr. President, all
right-thinking people agree without
qualification on the broad objective of
advancing the welfare and interest of
women, and increasing their opportu-
nities in their chosen fields or profes-

sions, on an equality with men. This is-

a fundamental American objective
which I will support by every practical
means at my command.

Among the practical means of realiz-
ing this broad objective, I may -cite
measures assuring the right of women
to hold all public offices open to men, to
enter and advance in the professions, to
receive equal compensation for equal
work, and to be free of certain discrimi-
nations still existent in a few States,
for example, concerning ownership and
use of property.

My objection to the pending amend-
ment is that it departs from the sound
principle of hitting each form of re-
maining discrimination in the manner
best suited to its elimination. Instead,
the bill proposes a scatter-gun approach,
which, in the opinion of eminent legal
authorities would “transform every pro-
vision of law concerning women into a
constitutional issue to be ultimately re-
solved by the Supreme Court of the
United States.” The fourteenth amend-
ment to the Constitution already protects
every person, including every woman, in
his or her right to equal protection of
the laws.

Clearly the effect of the proposed
amendment is to go beyond that, and to
authorize the abrogation of all State and
national laws which make any distinction
whatever between the rights of men and
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women. Inother words, all existing laws,
as proponents of the amendment say,
would have to be “adjusted” to conform
with its requirements.

As a matter of sound policy and law
administration, I doubt very much the
wisdom of such a rigid national rule,
admitting of no exceptions or qualifica-
tions, applicable to a multitude of laws
and situations throughout the several
States. \

I sympathize, of course, with the effort
to do away with State laws which give
married women rights inferior to those
enjoyed by their husbands in such mat-
ters as ownership of real property, con-
tractual status, and control of children.
But if a universal leveler is to be em-
ployed, would we not also deprive mar=
ried women of traditional protection in
such matters as alimony and support?
Would not a precise, mathematical
equality call for repeal of those provisions
of the Social Security Act and related
State laws affording survival benefits to
wives, and benefits in connection with
maternity care?

These and other questions show the
difficulties in the way of an attempt by
law to carry the conception of equality of
right “to a dryly logical extreme.”

Mr. President, the question that is fore=
most in my mind in connection with this
amendment is its effect on existing laws
for the protection of women employed in
industry.

The late Justice Holmes once observed:

It will need more than the nineteenth
amendment to convince me that there are
no differences between men and women, or
that legislation cannot take those differences
into account.

This philosophy, so pungently ex-
pressed by one of the most beloved of all
the truly great men in our history, is
shared by the overwhelming majority of
our people.

The present generation has seen the

movement for protective legislation for
women grow into a national crusade,
removed from the arena of partisan poli=
tics. Today, minimum wage laws for
women are in active operation in many
States and the District of Columbia, and
almost every State in the Union pre-
scribes some limitation on women’s max-
imum workweek. Most of the States
prescribe some limitations on the condi-
tions under which women may be em-
ployed, especially at night or in hazard-
ous occupations.
" This and similar legislation has found
a place upon the statute books of en-
lightened countries the world over. It
has stood the test of time and experi-
ence. To the legion of women who toil
in mill and factory, store and laundry,
this legislation has provided essential aid
in overcoming the many handicaps that
beset them, and in achieving true equal-
ity with men in bargaining position. To
these workingwomen and to the country
at large, this legislation has proved its
worth.

The United States Supreme Court has
sancfioned such legislation in opinions
which recognized that “woman’s physi-
cal structure and the performance of
maternal functions place her at a diszd-
vantage in the struggle for subsistence.”



9294

The Court has reiterated that such leg-
islation was necessary to protect women
in order to secure “a real equality of
right.” The Court has affirmed that
nothing could be closer to the public in-
terest than the health of women and
their protection from unscrupulous and
overreaching employers.

Furthermore, as the minority report
of the committee emphasizes, this
amendment would bar future legisla-
tion designed to benefit women. This is
especially important as we develop our
social-insurance program in the field of
maternal care, widows’, old-age, and sur-
vivors’ insurance, and the like. I call
especial attention to o memorandum by
the general counsel of the Federal Se-
curity Agency, written in his individual
capacity, showing the adverse affect of
the amendment on the Social Security
Act. I ask unanimous consent to have
printed in the Recorp at the close of my
remarks the text of this memorandum,
together with a statement on the legal
implications of the proposed amend-
ment, a list of lawyers, legal scholars,
and organizations opposed to it, and
s?me individual expressions in opposi-
tion.

The PRESIDING OFFICER (Mr.
TunNeELL in the chair), Without objec-
tion, it is so ordered.

(See exhibits A and B.)

Mr. WAGNER. I also ask to have
printed a list of the legislation in my
own State that may be affected or jeop-
ardized by the pending proposal.

The PRESIDING OFFICER, Without
objection, it is so ordered.

(See exhibit C.)

Mr. WAGNER. Mr. President, the ar-
gument has been made that protective
laws for women have forced women out
of jobs and have prevented their em-
ployment in jobs affected by the regula-
tion. These conclusions are not justified
by the facts. On the contrary, there is
abundant proof that such protective leg-
islation has resulted on the whole in
large benefits to them and to all the
labor force.

This was the conclusion to be drawn
from an official survey conducted by the
Women’s Bureau of the United States
Department of Labor in 1928, under the
direction of industrial investigators with
national reputations for skill and ability.

During the depression years, the Wom-
en's Bureau gathered data on the trend
of women’s employment in certain
Btates, following the application of man-
datory wage orders, Figures on women'’s
employment trends’ were also obtained
in certain States after regulatory hour
laws had been made effective. In all but
one State, proportionate employment of
women increased within the industries
covered by the labor laws for women. I
ask that tables prepared by the Women'’s
Bureau staff in this connection may be
printed at the close of my remarks.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

(See exhibit D.)

Mr. WAGNER. At the hearings on
Senate Joint Resolution 61, held Sep-
tember 1945, the Amalgamated Clothing
Workers of America (CIO), with a
membership of 325,000 workers, of
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whom two-thirds are women, stated
that in its experience this type of legis-
lation does not discriminate nor raise
handicaps against women, but on the
other hand has materially raised work-
ing standards for them.

After citing the gain in earnings un-
der the first New York minimum-wage
order for women, issued in 1933, the
union’s statement, quoting an official
report of the New York State Depart-
ment of Labor, declares:

In addition to providing higher wages for
women and minors, the laundry minimum
wage order did not result in excluding women
from the industry, and that the proportion
of male to female workers remained sub-
stantially the same as before these minima
were established.

The union also cites the Women’s Bu-
reau report on the experience of Rhode
Island under a mandatory order for
women and minors in wearing-apparel
industries, to the effect that women’s
earnings and employment had increased
since a minimum rate was set for the
industry. Reviewing the operation of
New Jersey's 1940 mandatory minimum-
wage order for wearing apparel and
allied occupation, the union concludes:

It is our experience, based both on reports

‘of business agents and on surveys of hours

and earnings made by the research depart-
ment of the union, that not only has there
been a considerable increase in wages of
women workers in these industries since the
issuance of the order, but the proportion of
women workers to men workers has not
changed, - -

The union's statement continues with
this observation:

There are women members of the Amal-
gamated numbering in the tens of thou-
sands who remember the privations of the
period prior to the establishment of State
minimum wage legislation for women and
minors, and these women are convinced that
the adoption of the equal rights amendment
would not obtain for them equal rights with
men workers, but would instead, remove
these rights which they have finally suc-
ceeded in having incorporated in State legis-
lation after many years of effort. This is
particularly true of women employed in the
cleaning and dyeing, laundry, and other in-
trastate industries where the protection of
Federal minimum-wage legislation is not
obtainable.

In conclusion, the trade union urges,
as the preferable method of working for
equalization in rights of workingmen
and women, that new beneficial legisla-
tion be drafted to liberalize existing pro-
tective legislation, and the enactment of
similar laws to protect working standards
of men. It vigorously opposed the adop-
tion of the equal rights amendment as a
method of legislation for the purpose.

It is significant that testimony of spon-
sors of the pending proposal before the
Senate committee shows the merest
fragment of support from any person
with industrial experience.

The supporting organization which
are eulogized in the majority report of
the Judiciary Committee for their long
continued efforts in behalf of women'’s
interests are made up of professional,
cultural, and patriotic types, many of
them with very limited membership—
all far removed from the problems of the
majority of wage earning women whose

JuLy 18

interests are served by existing legisla-
tion.

The argument has been made that we
should adopt this proposal in order that
it may be submitted to the several States
for action, under the Constitution. To
my mind that suggests that we abandon
our own individual responsibilities as
members of this body. Under the Con-
stitution, each of us must lock to his own
conscience and seek the counsel of his
own experience in voting upon a proposal
as far-reaching as this. My own experi-
ence on the need for protective legisla-
tion for women goes back more than 40
years, My own experience as a judge
tells me that the amendment would
bring chaos in the multitude of statutes
relating to women throughout the 48
States. My own conscience will not per-
mit me to see all of this legislation
thrown into confusion or wiped off the
statute books, by a misguided effort to
legislate a specious equality in every con-
dition and in all respects, without regard
to reason or justice.

For these reasons, Mr. President, I am
opposed to the pending so-called equal
rights amendment. It should be em-
phatically rejected.

ExHIBIT A

In its most recent form the proposed
amendment would provide that “equality of
rights under the law shall not be denied or
abridged by the United States or by any State
on account of sex."

Because of the very general nature of this
language the actual legal effect of the amend-
ment in any given situation, until there has
been some process of judicial interpretation,
would be extremely difficult to predict. It
would, however, in my opinion jeopardize
certain of the basic and most recently
adopted features of the old-age and survivors
insurance program.

The 1939 amendments to the Social Se-
curity Act, adopted after a period of study of
experience under the original statute, were
designed to strengthen and extend the
principles and objectives of the act. The
changes were particularly extensive in the
title providing old-age benefits. Broadly
speaking, these changes expanded that pro-
gram from one providing benefits only to in-
sured wage earners to one which provides
benefits for insured wage earners, for their
wives and minor children, for widows and
children of deceased wage earners, and for
aged parents who had been dependent cn an
insured worker who died without leaving a
widow or child. The scope of this program
and its significance in terms of protection
on “the death or retirement of the famlily
wage earner is suggested by the fact that over
66,000,000 persons now living have earned
some wage credits in covered employment.

PROVISIONS ARE BASED ON DIFFERENCES BETWEEN
MEN AND WOMEN

Under these new provisions a woman who
is 656 and is not herself an insured wage
earner may receive a monthly benefit equal
to one-half the monthly benefit of her hus-
band. A husband, however, is in no case
entitled to benefits based upon his wife's
entitlement to benefits. Again, the widow of
an insured wage earner may be eligible for
benefits if she is 65 or if, although less than
65, she has in her care a child of the deceased
wage earner. A wldower has no similar right
based upon the insured status of his deceased
wife,

A further differentiation involves the re-
quirement that for entitlement to a child’s
benefits, the child must have been depend-
ent upon the insured parent who has quali-
fied for benefits or died. The definition of
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the dependency of a child upon a mother
differs from that of its dependency upon a
father. Generally a child would automati-
cally meet the requirements for dependency
upon a father, but dependency upon the
mother can arise only if at the appropriate
time the father was neither living with nor
contributing to the support of the child.

The variations Introduced into the pro-
gram in 1939 were designed, as the House and
Benate committee reports show, to afford
more adequate protection to the family as a
unit and especially to pay benefits more in
accord with the probable needs of the bene-
ficiaries. The criteria for establishing child
dependency were designed not only for the
protection of the family as a unit and to
accord with probable needs, but to facilitate
the administration of the act by making it
unnecessary to inquire in each case into the
details of economic dependency.

More striking than any of the present vari-
ations based on sex is the proposal to reduce
from 65 to 60 the eligibility age for a woman
who is otherwise qualified for benefits
whether as wife, widow, or parent, or on the
basis of her own earnings. Whereas the
present differentiations apply only where a
marital relationship is involved, this change
would for the first time make a distinction
between insured men and insured women in
the rights based upon their individual earn-
ings. The Social Security Board bases this
recommendation on what it believes to be
differences in fact. One of these is that
women when they are in their sixties have
greater difficulty in getting or keeping posi-
tions than do men of the same age. The
other is that wives are ordinarily younger
than their husbands with the result that
when a worker retires at 65 there is usually
a lag before the wife reaches 65 and becomes
eligible for benefits as the wife of an insured
worker,

CONGRESS AND STATE LEGISLATURES WOULD BE
RESTRICTED IN DEALING WITH SOCIAL-SECURITY
LEGISLATICN

Differences in earnings and occupation,
differences in age, differences between mar-
ried persons and single persons, differences
between spouses and parents, differences be-
tween parents and collateral relatives, and
differences between men and women are
among those which Congress has hitherto
been free to take into consideration in the
development of the social-security program.
Aside, therefore, from its effect on the pres-
ent provisions of the act, the amendment
might compel a drastic change in the basis
on which social security legislation may be
developed in the future. However, the
amendment is ultimately construed, its legal
effect appears to be in the direction of tying
rather than in freeing the hands of Con-
gress and of State legislatures in dealing with
such legislation.

ADMINISTRATION OF PROGRAM WOULD BE
DISRUPTED

If the amendment should be adopted and
Congress should leave the Social Security
Act unchanged, litigations involving the con-
stitutionality of these features of the old-
age and survivors insurance program would
seem very probable. On the other hand, if
Congress acted to eliminate these differen-
tiations, it might do so by providing the
same benefits for men as are now provided
for women, thereby increasing the cost of
the system, by eliminating benefits now pro-
vided for women that are not also provided
for men, or by decreasing the benefits for
women under certain circumstances and
providing equal benefits for men under the
same circumstances.

The amendment would have a disrupting
effect on the administration of the program
also, because of the uncertainties which it
would introduce into the fleld of State law.
In determining whether an applicant for old-
age or survivors benefits is the wife, widow,
child, or parent of an insured person, the
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Board is required to apply the law which
would be applied in determining the devolu-
tlon of intestate personal property in the
State in which the insured is domiciled. The
laws involved vary greatly from State to
State and embrace such matters as marriage
and divoree, adoption, guardianship, and the
law of Interstate property, as to which there
are many differentiations based on sex. It
is quite impossible to estimate the effect of
the amendment in this broad field.

The statements contained in this letter
are my own and are not intended to rep-
resent the position of the Bocial Becurity
Board or the Federal Security Agency.

ExHisiT B

These lawyers and legal scholars regardless
of party and regardless of political or eco-
nomic views, oppose the so-called equal-
rights amendment and endorse the statement
set forth herein, on the legal implications of
the proposed amendment, prepared by Prof.
Paul Freund, of the Harvard Law School,

Clarence Manion, dean of the College of
Law, University of Notre Dame, Indiana.

Silas Strawn, former president, American
Bar Association.

Charles Warren, constitutional lawyer and
author of The Supreme Court in United
States History, Washington, D. C.

George Maurice Morris, former president,
American Bar Association, Washington, D. C.

Marlon J. Harron, judge, The Tax Court of
the United States, Y

Walter Gellhorn, professor of law, Colum-
bia University Law School.

Glenn A, McCleary, dean of the Law School,
University of Missouri.

Dorothy Straus, lawyer, New York City.

D. W. Woodbridge, acting dean, department
of jurisprudence, College of Willlam and
Mary, Willlamsburg, Va.

Marvin C. Harrison, Cleveland,

lawyer,

M. R. Kirkwood, professor of law, Stanford
University Law School, California.

Joseph Padway, general counsel for the
AFL, Washington, D. C.

Leon Green, dean of the Law School, North-
western Unliversity, Evanston, Ill,

Dorothy Kanyon, lawyer and former judge
of municipal court, New York City.

E. Blythe Stason, dean of the Law School,
University of Michigan.

Morris Ernst, lawyer, New York City.

William Draper Lewis, former dean, Uni-
versity of Pennsylvania Law School, Philadel-

hia.
» Charles C. Burlingham, lawyer, New York
City.

Patrick O'Brien, probate judgeof Wayne
County, Detroit, Mich,

Godfrey Schmidt, professor of law, Ford-
ham University, New York City.

Robert H. Wettach, dean of the School of
Law, University of North Carolina.

Isabel Simons, lawyer, Highland Park, Ill.

Patrick Nertney, lawyer, and chairman De-
troit chapter, National Lawyers Guild, De-
troit, Mich.

Walter Frank, lawyer, New York City.

Harry R. Trusler, dean of the College of
Law, University of Florida,

Douglas B, Maggs, professor of law, Duke
University School of Law, and former Solici-
tor, United States Department of Labor.

George Burke, former general counsel,
OPA, Ann Arbor, Mich.

Gerald Reilly, lawyer, and member Na-
tional Labor Relations Board.

William H. Holly, United States district
judge, Chicago,

Roscoe Pound, former dean, Harvard Law
School.

Everett Fraser, dean of the Law School,
University of Minnesota.

Ilmib.l(ml:e M, Lemann, lawyer, New Orleans,

~ Ohio.

Albert J, Harno, dean of the College of
Law, University of Illinois,
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Lowell Turrentine, acting dean, School of
Law, Stanford University, California.

‘Willard Hurst, professor of law, University
of Wisconsin Law School.

Francis Swietlik, dean of Marquette Uni-
versity Law School, Milwaukee, Wis.

H. Ruth Wood, lawyer, St. Louls, Mo.

Henry B. Witham, dean of Law School,
Indiana University.

C. M. Finfrock, dean of the School of Law,
Western Reserve University, Cleveland, Ohio,

Sayre MacNeil, dean of the School of Law,
Loyola University, Los Angeles,

Frank Donner, counsel for the CIO, Wash-
ington, D. C.

E. Merrick Dodd, professor, law, Harvard
Law School, 2

Harry Shulman, professor of law, Yale
University Law School.

The following statement on legal impli-
cations of proposed Federal equal-rights
amendment has been endorsed by deans and
professors of 21 leading law schools and
by eminent attorneys, jurists, and consti-
tutional lawyers, including former presi-
dents of the American Bar Association and
the general counsel for the two great labor
organizations:

“The proposed amendment to the Consti-
tution reads as follows:

“‘That equality of rights under the law
shall not be denied or abridged by the United
States or by any State on account of sex.
Congress and the several States shall have
power, within thelr respective jurisdictions,
to enforce this article by appropriate legis-
lation.

“‘This amendment shall take effect 3
years after the date of ratification.’

“If anything about this proposed amend-
ment is clear, it is that it would transform
every provision of law concerning women
into a constitutional issue to be ultimately
resolved by the Supreme Court of the United
States. Every statutory and common-law
provision dealing with the manyfold relations
of women in society would be forced to run
the gantlet of attack on constitutional
grounds. The range of such potential liti-
gation is too great to be readily foreseen,
but it would certainly embrace such diverse
legal provisions as those relating to a widow's
allowance, the obligation of family support
and grounds for divorce, the age of majority
and the right of annulment of marriages, and
the maximum hours of labor for women in
protected industries.

“Not only is the range of the amendment
of indefinite extent, but, even more impor-
tant, the fate of all this varied legislation
would be left highly uncertain in the face
of judicial review. Presumably, the amend-
ment would set up a constitutional yardstick
of absolute equality between men and women
in all legal relationships. A more flexible
view, permitting reasonable differentiation,
can hardly be regarded as the object of the
proposal, since the fourteenth amendment
has long provided that no State shall deny
to any person the equal protection of the
laws, and that amendment permits reason-
able classifications while prohibiting arbi-
trary legal discrimination. If it were in-
tended to give the courts the authorlty to
pass upon the propriety of distinctions, bene-
fits, and duties as between men and women,
no new guidance is given to the courts, and
this entire subject, one of unusual com-
plexity, would be left to the unpredictable
judgments of courts in the form of Consti-
tution decisions.

“Such deecisions could not be changed by
act of the legislature. Such a responsibility
upon the courts would be doubtless as un-
welcome to them as it would be inappro-
priate. As has been stated, however, the pro-
posal evidently contemplates no flexibility in
construction but, rather, a rule of rigid equal-
ity. This branch of the dilemma is as re-
pelling as the other. It appears to be ac-
cepted by what is currently the most authori-
tative statement on this amendment—ihie
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report of the House Judiciary Committee
(H. Rept. 807, 79th Cong., 1st sess., on H. J.
Res. 49, dated July 12, 1945). The majority
of the committee appears to recognize that
under the amendment the many laws pro-
tecting the safety and welfare of women in
industry would necessarily fall. The com-
mittee states: *To say the least of the matter,
many of the large organizations of women
represented in hearings before the committee
have expressed a sincere desire to walve the
so-called preferential benefits now accorded
to women by various laws so as to permit
them to follow economic activities from
which they are now excluded.

“It would not be feasible to attempt to
enumerate the wide variety of laws and rules
of the common law which would fall under
the impact of the amendment. Some con-
ception of their scope may, however, be given
by recalling the variety of relationships in
which women stand in the community.
These relationships may be summarized as
(a) wage earner; (b) member of a family;
(c) citizen; (d) individual. The law has
recognized and attempted to deal with these
relationships in a concrete way. Doubtless
there are difficulties and anachronisms in the
law which should be remedied. But the
method adopted by the amendment is to
ignore the basis for all that has been at the
foundation of these measures, and to substi-
tute an abstract rule of thumb. The prac-
tical effect of such a course can be suggested
by referring briefly to each of the four cate-
gories mentioned above.

“(a) As wage earners: One of the most
familiar forms of legislation is that which
confers special protection on women in in-
dustry through the prohibition of employ-
ment in hazardous occupations and through
regulation of night work and maximum hours
of labor. Presumably the long struggle to
place these protective measures on the stat-
ute books would be set at naught by the
adoption of the amendment. Specifically,
such statutes would apparently have to he
held invalid as denying to women the equal
right to work or as denying to men the equal
right of protection under the law, for, it is
noted, the amendment requires equality of
rights under the law, permitting either men
or women to claim exact equality. How the
problem would be met can only be left to
conjecture. If a State legislature falled to
revise the laws giving special protection to
women in certain industries, it is left un-
certain whether the entire pattern of indus-
trial legislation would be torn apart by judi-
cial decision or whether a court would under-
take to legislate by raising the same protec-
tion for men. Surely the work of generations
ought not to be left to this blind hazard.

“(b) As members of the family: Legisla-
tion in the latter part of the nineteenth and
early part of the twentieth century com-
monly known as married women's acts fairly
universally in this country removed the dis-
abilities which the common law had placed
upon married women with respect to the
right to sue and be sued, the right to own
separate property, and the right to engage in
commercial transactions. It is true that in
some States certain remnants of these dis-
gbilities have persisted. In a few States, for
example, a married woman may not become
a surety for her husband’s debts on the
theory that she might otherwise be imposed
upon; if the reason which had led some
States to retain this disability is not a sufil-
cient one, the disability should, of course,
be removed by further legislation.

“Similarly, in a few States a married
woman's earnings, while belonging to her if
they result from work outside the home, are
held to enure to the husband if they are
produced by working inside the home,.
‘Whether this is a fair adjustment in view
of the husband’s primary duty to support
the family may be a fairly debatable gues-
tion, which again can be resclved by further
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legislation if further reform is thought de-
sirable, The proposed amendment would
leave no room for legislative experiment along
these lines, but would impose a requirement
of absolute equality in the property rights
of husband and wife.

“More serlously, it would presumably
abolish the common rule whereby a hus-
band has the primary duty of support to-
ward his family, and whereby in many juris-
dictions failure to render such support is a
ground for separation or divorce. Precisely
how the law of support is to be transformed
as a result of the amendment is by no
means clear. The concept of a primary duty
does not lend itself to a rule of equality.

“The very least that can be sald is that
the complex and delicate field of marital re-
lationships and divorce, into which Congress
has sedulously declined to enter in the past,
would now be gravely affected by the tan-
gential force of a constitutional amendment,
which would not even rest on a study of
the manifold problems involved.

“It is worthy of note that the community
property systems of eight Western States,
which have evolved differently from the com=~
mon law systems and which, in general, have
recognized for a longer period the coordinate
status of husband and wife, nevertheless con-
tain Inequalities which would doubtless be
rendered invalid wunder the amendment.
Thus, the husband is generally regarded as
a kind of managing partner with special
powers not possessed by the wife in respect
of community property. Legislation would
doubtless be required to produce conformity
with the dictates of the amendment, and the
ramifications of such legislation, particularly
with respect to the special tax status of per-
sons owning community property, cannot be
predicted with certainty.

“{c) As citizens. While the suffrage
amendment and other legislation have gen-
erally guaranteed to women an equality of
civil and political rights, there remain some
gaps which it is undoubtedly one purpose
of the amendment to close. One of these
is the distinction drawn in some States be-
tween the obligation of men and that of
women for jury service. But whether the
amendment would in fact require a change
in this field is itself uncertain, since it is
fairly arguable that jury service is not a
right but a duty, and hence not within the
scope of the amendment. Indeed, the
amendment opens up a whole field of po-
tential controversy turning on distinction
between rights and duties.

“(d) As individuals, A common legisla-
tive difference in the treatment of men and
women concerns the age of majority, which
is generally lower for the latter, This dif-
ference has long been accepted as refiecting
physical realitles. Presumably the distine-
tion would no longer be wvalid. But if a
legislature failed to change the law, the out-
come would present something of a legal
puzzle. If the age of majority for men is
18 and women 16, it can hardly be foretold
whether equailty would require a lowering
of the former or a raising of the latter. If
the standard be that of the greater right, it
could be assérted that the lower age for
women provides a greater right to marry but
at the same time a more restricted right to
annul on the ground of minority. How a
court would solve the conundrum is, like
most problems created by the proposed
amendment, a matter purely of speculation.

““The basic fallacy in the proposed amend-
ment is that it attempts to deal with compli-
cated and highly concrete problems arising
out of a diversity of human relationships in
terms of a single and simple abstraction.
This abstraction is undoubtedly a worthy
ideal for mobilizing legislative forces in order
to remedy particular deficiencies in the law,
But as a constitutional standard, it is hope-
lessly inept. That the proposed equal rights
amendment would open up an era of re-
grettable consequences for the legal status
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of women in this country is highly probable.
That it would open up a period of extreme
confusion in constitutional law is a certainty.
“PauL FREUND,
“Praofessor of Law, Harvard Law School.”

Among the views expressed on the so-called
equal rights amendment, the following are
of special interest:

Joseph P, Chamberlain, professor of law,
Columbia University Law School: “The pass-
age of the amendment will create uncertainty
and confusion in the wide fields of the law
of property, of personal status, of marriage.
It may destroy all labor legislation protecting
women, Existing evils can and should be
met by legislation aimed to cure them, such
as the equal pay bill now before Congress.
This proposal 1s a leap in the dark and has
no place in the Constitution.”

Silas H. Strawn, former president of the
American Bar Association: “The amendment
would inevitably invalidate many of the State
laws protecting the American home and
which protect women in industry.”

E. Elythe Stason, dean of the University of
Michigan Law School: “Physiological facts
create the absolute necessity of numerous in-
stances of differentiation in the law between
the sexes affording protection for women nct
required for men. The proposed amendment
would certainly throw the bulk of such leg-
islation now on the statute books into a state
of confusion and uncertainty, if it did not,
in fact, result in complete elimination of such
legislation from the statute books.”

Judge William H. Holly, United States dis-
trict court, Chicago: “If the proposed ‘equal-
rights amendment’ to our Federal Constitu-
tion should be given the interpretation of
which it seems capable, it would destroy the
work of the years that have been given to se-
cure the passage of the laws for the pro-
tection of women in industry. I fear that
back of those who are openly advocating the
amendment are the interests which desire to
be rid of those laws.”

Thurman Arnold, former associate justice
of the United States Court of Appeals for the
District of Columbia: “I am opposed to the
so-called equal-rights amendment to the
Constitution. There is no necessity for a
constitutional amendment on this subject.
The proposed amendment would confuse ex-
isting law to an intolerable extent and lead
to endless litigation.”

Judge Marion J. Harron, The Tax Court of
the United States: “If adopted, the so-called
equal rights amendment will cause chaos in
48 States in the status of all laws relating
to women, It will wipe out many laws which
have established standards for the employ-
ment of women in industry.”

The following organizations oppose the
equal rights amendment:

American  Association of University
Women; American Civil Liberties Union;
Amalgamated Clothing Workers of America;
American Communications Association;
American Federation of Hoslery Workers;
American Federation of Labor; American
Federation of Teachers; American Federation
of Women's Auxiliaries of Labor; Brotherhood
of Boilermakers, Iron Bhip Builders and
Helpers Union; Brotherhood of Locomotive
Firemen and Enginemen; EBErotherhood of
Railroad Trainmen; Brotherhood of Railway
and Steamship Clerks, Freight Handlers, Ex-
press, and Statlon Employees; Congress of
Industrial Organizations; Congress of Wom-
en's Auxiliaries of the CIO; Food, Tobacco,
Agricultural, and Allied Workers Union of
America.

Girls' Friendly Society of the United States;
Glass Bottle Blowers' Association of the
TUnited States and Canada; International Co-
ordinating Committee, UAW Auxiliary; In-
ternational Ladies’ Garment Workers’ Union;
International Union United Automobile, Air-
craft, Agricultural Implement Workers of
America, CIO; League of Women Shoppers,
Inc.; National Citizens Political Action Com-
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mittee; National Consumers League; National
Council of Catholic Women; National Coun-
cil of Jewish Women; National Council of
Negro Women; National Farmers Union; Na-
tional Federation of Post Office Clerks; Na-
tional Federation of Settlements, Inc.; Na-
tional League of Women Voters; National
Maritime Union, Women's Auxiliary.
National Women's Trade Union League of
America; Bervice Star Legion, Inc.; State
County, and Municipal Workers of America;
the National Board of the Young Women's
Christian Associations of the United States
of America; Union for Democratic Action;
United Electrical Radio and Machine Work-
ers of America, CIO; United Federal Workers
of America, CIO; United Hatters, Cap, and
Millinery Workers International Union;
United Office and Professional Workers of
America, CIO; United Packinghouse Workers
of America; United Rubber Workers of Amer-
ica, CIO; United Steel Workers of America;
Women's National Homeopathic Medical Fra-
ternity; National Committee To Defeat the
gn%qual Rights Amendment, Washington,

ExHIBIT C
New Yorx

Legislation that will be jeopardized by
passage of the so-called equal rights amend-
ment:

1. FOR WIVES AND MOTHERS

The husband’s primary legal obligation to
support his family (common-law rule).

Security for support required from the
husband for the wife when he annuls the
marriage because of her insanity (Cahill's
consolidated laws, 1930, ch. 14, sec. T; supp.
1936, ch. 14, sec. 7a).

Right to protection through legal separa-
tion when the husband neglects or refuses
proper support (Civil Practice Act, sec. 1161).

Age of consent to marriage lower for fe-
males (Cahill’s consolidated laws, 1930, ch.
14, sec. 15; supp. 1931-35, ch. 14, sec. 15).

II. FOR WIDOWS

Right of the widow to occupy rent-free for
a 40-day period her husband’'s dwelling, also
to have her living expenses for that period
from the estate (Cahill's consolidated laws,
1930, ch. 51, sec. 204).

Continuance of the husband's homestead
exemption to his widow for her lifetime
(Civil Practice Act, sec. 674).

III. FOR WORKING WOMEN

Hours of work—8 a day, 48 a week (con-
solidated laws (Cahill) 1930, ch. 32, sec, 173;
cumulative supplement 1931-35, ch. 32, sec.
172; session laws: 1937, chs. 281, 282, 283, 660;
1938, ch. 651; 1939, ch, 499; 1940, ch, 216; 1941,
ch. 33; 1942, chs. 778, 654 (art. 8); 1943, chs.
171 and 315; 1944, ch. 412).

Day of rest (for men also) (session laws:
1841, ch, 281).

Meal period (for men also) (session laws:
1937, chs. 94, 283).

Night work (consolidated laws (Cahill)
1930, ch. 32, secs. 172-172 (2); session laws:
1937, chs. 281, 282, 283; 1938, ch. 651; 1939,
ch, 489; 1940, ch, 216; 1942, ch, 778).

Providing seats (Consolidated Code (Ca=
hill) 1930, ch. 32, secs. 2, 150).

Prohibitory: in or in connection with a
mine or quarry (ibld., ch. 32, sec. 146 (6));
conductors or guards on any type of railroad
(for females under 21) (ibid., sec. 146 (9));
messenger for telegraph or messenger com=
pany (for females under 21) (ibid., sec. 146
(10)).

Lifting or carrying heavy weights (ibid.,
ch. 32, secs. 383, 146 (7), 147; session laws:
1938, ch. 667; Department of Labor, Industrial
Code rule No. 10 (1942)).

®qual pay (session laws: 1944, ch. 793).

Minimum wage (for men also) (consoli-
dated laws (Cahill), supp. 1937, ch. 32, secs.
550-566; session laws: 1939, chs. 244, 499; 1942,
ch. 683; 1944, ch. 792).

Industrial homework (consolidated laws
(Cahill), supp. 1931-35, ch. 32, arts. 4, 6, and
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13, secs. 350-363; session laws: 1940, chs, 3886,
422: 1942, ch. 659; Department of Labor,
homework orders 1-4).

Employment before and after childbirth
(consolidated laws (Cahill) 1930, ch. 32, sec.
148).

ExHIBIT D
Employment of women in retail trade, in

States in which mandatory wage rates be-

came effective under minimum-wage laws

between October 1935 and October 1939

Percent ofall
employees
in retail
trade
Etate Date of order who were
women
1935 | 1939
Ark 1937 1 25.4 | 30.0
TR 1 o bt Feb.1,1939.....| 27.56 | 28.5
Colorado...............| June 16, 1930._.__| 31.5 | 33.8
District of Columbia...| Feb. 14, 1938 34.2| 358
Kentucky .. ._..........|June1,19302____128.1 | 30.4
Massachusetts.... .| Oct.1,1937......| 32,0 | 35.4
Minnesota.. . 1937 2 35.0 | 38.2
Nevada_ . 1937 1 26,8 | 27.6

1 Wage fixed in law,

2 A general order,

Source: U, 8, Department of Labor, Women’s Bureau,
Washington, D, C.

Employment of women as wage earners in
manufacturing in States in which legal
hours for women were materially shortened
between 1929 and 1939

Percent of
all wag;a
Legal hour limita- | SAP0CEs 7
tions in effect in— tm‘ﬁ:&?g’o
were
women
Btate

1920 1630
= B | 1029 1939

po [ | |

212|8 |23

A|B|A |B
Connecticut. ........ 10 55 9| 48251 |380.2
inois- - ... -| 10 |Nonme| 8| 48| 19,9 | 250
Louisiana_ __ ... 10 60 8| 148 | 11.1 | 15.8
New Hampshire. 1034 54| 10| 48 | 31.8 | 81.5
North Carolina. 1 60| 9| 458 )30.9(352
L) AR 9 50 8|45 | 156.3 | 17.7
Oregon._..._. |eg 48 8| 44 )11.9]|14.8
Pennsylvani........| 10 54 8| 44| 22.6 | 28.3
Rhode Island........| 10 64 0| 48 | 36.3 | 40.7
Virginda. oo a-aiiaais 10 [Nonme|f ©| 48| 23.1]29.0

ﬂ; 9 a day, 54 a week in ecities of less than 6,000 popula-

n.
2 In manufacturing only.
Source: U, 8. Department of Labor, Women's Burean,
Washington, D. C.
PRICE CONTROL AND REGULATION

Mr. GUFFEY obtained the floor,

Mr. WILEY. Mr, President——

The PRESIDING OFFICER. Does the
Senator from Pennsylvania yield to the
Senator from Wisconsin?

Mr, GUFFEY. I yield to the Senator,
who wishes to make a 10-minute speech.
I yield to him for that purpose.

Mr. WILEY. Mr. President, I appre=
ciate the courtesy of the Senator from
Pennsylvania, First, I wish briefly to
refer for the purpose of the REcorp fo
what occurred earlier in the day., The
Senator from Maryland [Mr. RADCLIFFE]
was very kind to yield to to me as he
did. Then the Senator from Vermont
objected, on the ground that the Senator
from Maryland could not yield to me
without losing the floor. I then sug-
gested to the occupant of the chair, in
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order to harmonize the situation, that

the Senator from Vermont have the

floor, and it was granted him, and he
spoke for 40 minutes. I assumed that

I would at least be given the courtesy of

having it indicated that I had yielded,

but apparently that was not done. So I

express my sincere appreciation to the

Senator from Pennsylvania for his gen-

tlemanly conduct and understanding of

my position,

GIVE AMERICAN FREE ENTERPRISE A BREATHING
SPELL FROM GOVERNMENT REGIMENTATION
Mr. President, on Tuesday the OPA

bill was sent to conference by the House

of Representatives. No one rejoiced
over this action except the state social-
ists, the collectivists, the Communists,
and the pinks who want to maintain and
increase Government strangulation over

American free enterprise and those

frightened, deluded folks who have been

so completely upset and unpoised by

OPA scare propaganda that they do not

recognize that they are being hood-

winked by-these collectivists.

Mr. President, in the past several
weeks, when the OPA debate was on, I
made a number of points about the
necessity of us having-a free economy at
the earliest possible date rather than
continue this slow strangulation process
of OPA rule. I want fo enumerate some
of these points and to add several points
now.

NEED FOR FREE PERIOD

First. OPA is dead. The President
killed it by his veto of the compromise ex-
tension bill. Let it stay dead until the
American free enterprise system has had
at the minimum a 60 to 90 day breathing
spell. During this period, our system
could demonstrate its fundamental
soundness in satisfying America’s needs
through retailers, distributors, producers,
and farmers getting the cost of produc-
tion plus a reasonable profit.

May I ask this question of the Porters
and the Bowleses: “How did America ever
get along before OPA, hefore they messed
up the situation?” Were not prices regu-
lated equitably by the laws of supply and
demand? Did our people allow them-
selves to be gouged and chiseled when
there was a free market and a free econ-
omy. Of course not. The American
housewife has enough sense to regulate
her purcheses and the American pro-
ducers, distributors, retailers, farmers,
have enough decency and business sense
to price things equitably.

We know we have to face this question
of getting rid of Government controls
sometime. Isthere any politics in want-
ing to postpone this facing the issue? I
leave the answer to my colleagues. Are
we not as well situated now as we would
be a year from now to return to a free
economy? I believe we are better sit-
uated now, because if we have another
year of Government-imposed restraints
in peacetime, we will have more people
confused and upset; we will have a na-
tional psychological condition that will be
terribly unhealthy. The OPA is a form
of vicious narcotic, and our system has
literally become so drugged with it that
it is hard to break our addiction to it.
The time to break our addiction to this
“OPA dope” is now,
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If by a long chance, after the breath-
ing-spell period without controls we find
that a free economy is not adequate, then
Congress can be called back into emer-
gency session to meet the situation. Ido
not believe that such an eventuality will
be necessary.

NO PATCHWORK BILL

Second. Let us not fashion out any new
monstrosity bill containing a crazy quilt
of items, immediately or later decon-
trolled or partially controlled, some ifems
under Government regimentation, other
items not, but every item in confusion.
Let us have the courage of our convictions
to rid the national scene, at least for a
breathing-spell period, of the thirty-
thousand-odd bureaucrats of this infer-
nal ageney who have been infesting this
land with rules and regulations for the
last 4 years.

RENT CONTROLS

Third. If rent controls are necessary—
and they must be equitable for the prop-
erty-cwner as well as for the tenant, I
maintain—let Congress make separate
provision for them.

VITAL MINERAL SUBSIDIES

Fourth. Right now, subsidies should be
continued only in the case of certain
scarce and vital minerals, such as copper,
lead, and zinc. Special provisions ean be
ghalde for them without a general OPA

ANTIDOTE FOR FEAR

Fifth. Let every pro-American com-
mentator, every newspaperman, every
editorialist, every citizen, accept the high
challenge of antidoting the poisoned
propaganda of fear which has been rag-
ing throughout this country, from OPA’s
propaganda ministry and other collec-
tivist sources—the Communist Party, to
name but one. Yes, Mr. President; that
is what has been taking place. This
country has been given a toboggan ride
of fear, and at the head of the fobogzan
are the Bowleses and the Porters, using
Government money to conduct this to-
bogean ride of fear.

This is the greatest challenge facing
America today—to antidote OPA fear-
mongering.

Once an American President said that
“we have nothing to fear but fear itself.”
That is as true today as it was in 1933,
Once Saint Paul said: “God hath nof
given us the spirit of fear, but of power
and of love and of sound mind.” That,
too, is true and we must take it to heart.

Who then has been putting this fear
into the hearts of the people? Who is it
that is instilling this fear in the minds
of the people of America? I issue the
challenge to every newspaperman, edi-
torialist and citizen to give heed. They
will hear the facts and figures given to-
day by my colleague the Sénator from
Nebraska [Mr. WaerrY], who will show
the actual happenings in the markets.
It is up to every one of us to counteract
the insidious undermining of our na-
tional character, the destroying of our
faith in the goodness of our brother,
which is being stimulated by OPA ter-
rorists.

CAREFUL BUYING

Sixth. Let every housewife, every con-
sumer, buy with reasonable restraint,
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which is what we did before OPA, so that
the few gougers and chiselers—and we
always have them with us—who always
seek to profiteer from such a situation
are left with goods on their hands. Let
us give a convincing demonstration that
outrageous prices demanded by a few
grafters and gougers can be brought
down simply by the public refusing to
patronize them.
CLEAR THINKING

Seventh. Let us straighten out our
thinking so that we do not go “hog wild”
when we see a few justifiable price in-
creases in the case of certain vital foods
and other commodities. Mr. President,
we have been so miseducated that we
have been ignoring the rises in luxury
gocds while we have magnified the few
and necessary rises in certain essential
food commodities. I have already drawn
attention to our preoccupation with the
insignificant rise in milk prices—nature’'s
greatest food—while we ignored the
huge increases in the prices of luxuries,
liquors, and so forth.

I want to cite the instance of buitter.
There have been many complaints that
the price of butter has unduly risen. Let
us note the facts in this situation. To
produce a pound of butter in any of the
great dairy States requires around 10
quarts of milk with around 4 percent
butterfat. For these 10 quarts, with his
vastly increased feed and labor costs—
and Senators must remember that labor
costs and feed costs have increased—the
farmer merely gets 7 cents a quart, that
is, 70 cents for what will ultimately he
the pound of butter. Then, the butterfat
is made into butter at the creamery, it is
sold to the distributors, from the dis-
fributor to the retailer, and from the re-
tailer to you and to me.

Of course, there is the skim milk.
Without the skim milk the price of but-
ter would be extremely high. We have
the situation of the farmer receiving
about T cents a quart for his milk. Does
that seem to be a high price to pay the
farmer for a quart of milk? If anyone
who hears me were to buy a cow, feed it,
milk it, invest in the necessary facilities
connected with dairying, how would he
like it if he received only 7 cents a quart
for the milk he produced? Let anyone
who has any question in his mind about
the adequacy of the price paid to the
farmer try to produce milk. ‘I say we
must stop and think. I have spoken
about gouging, but I say that the farmer
is not a gouger,

In view of these facts, how ean any-
one complain that the farmer is mulct-
ing the public? We know that if the
farmer’s average hourly pay were com-
puted, it would average in almost every
instance less than 50 cents per working
hour and usually even far less than that
compared to what the city dweller gets.
We know too that if ever the farmer
were to catch the strike mania—and he
has never withheld production if he
could get his cost of production plus a
reasonable profit—that such a farm
strike would make all these labor strikes
look like schoolboy affairs.

I am satisfied, however, that if the
Congress has the courage of its convic-
tions and decontrols all agricultural
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products by ridding the country of OPA
maladministration, the farmer will go
all-out in production and that he will
satisfy the food needs of our Nation and
of the world.

CONSTRUCTIVE LAEOR LAW

Eighth. I have pointed out the neces-
sity for all-out production. Nothing but
work will solve the present situation—
not shirking, not loafing, not complain-
ing. It is essential that Congress, hefore
it adjourns, enact some form of con-
structive, pro-American labor legislation,
such as the Case bill, or compulsory arbi-
tration in key industries as a last resort.

If certain politically minded labor
racketeer leaders should call a ruinous
strike wave at the present time, while
our free-enterprise system is trying to
meet the situation, not only would we be
plunged into ruinous inflation but the
permanent stranglehold of state sogial-
ism would be forced omn this people. It
would be sheer madness in the present
grave period to risk the chance of an-
other crippling strike epidemic by al-
lowing the one-sided Wagner Act to re-
main on the statute books as at present.

There is a rumor in town that some
labor leaders have come to Washington
to put the heat on the Chief Executive
to force him ta pressure Congress to re-
store OPA’s strangulation on the econ-
omy. I hope this rumor is incorrect. I
hope that these men are not being made
the conscious or unconscious tools of
those who want to make this a socialistic
state—meaning that all the people’s af-
fairs and living are under the control
and regulation of the state. That is
what is implied under OPA. OPA is one
phase of a socialistic state, possibly jus-
tifiable in war, but never justifiable in
peace.

END OPA TERRORIZING

Ninth. Let both Houses of Congress
make known in no uncertain terms that
they expect the Bowleses and the Porters
and their cohorts, their political kinfolk,
and the left-wingers, and the Commu-
nists who want to divide this Nation into
camps, who have been using Government
Tacilities fo insinuate fear into the minds
of the public, to cease and desist right
now from their poisonous propaganda,
from their undermining of our currency
and of our price structure.

We know how gravely they have af-
fected the morale of many sections of
our population, including particularly
the white-collar classes who have been
living on fixed incomes and who have
been scared by the lack of production
and the resultant rising prices.

On many previous oceasions I have
pointed out the serious difficulties faced
by those on fixed incomes, those who
have not had wage increases while in-
dustrial labor was getting wage increases,
while, for example, the Federal employees
were getting wage inereases.

It is simple justice that this fixed-
income white-collar class get a decent
living wage. But I do not want the
school teacher, the clerks, the profes-
sional people to be scared out of their
wits by the Bowleses and the Porters and
their propaganda kinfolk now to the
effect that their low incomes will not be
able to buy any goods unless OPA con-
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trols are clamped back on. The reverse
is true. The insurance policies, the
bonds, the savings of this clas will be
worthless unless we can get into full pro-
duction. And the only way to get into
full production is by giving every pro-
ducer the cost of production plus a rea-
sonable profit.

END CLASS HATRED

Tenth. Let us counteract the danger-
ous frietions which have been aroused
between the city and the country folks.
Let us point out that what is essential
is a balance between our industrial econ-
omy and our agricultural economy, that
the farmer is as much entitled to his
cost of production plus a reasonable
profit, as is the factory employer or any-
one else.

If the dangerous trend of the past con-
tinues, if more and more millions of our
farms are deserted—and more than
10,000,000 farmers have left the farms in
the last 10 years—if the remaining mil-
lions of farmers are largely reduced to
the status of a peasant class, then we
shall be faced with the gravest problem
we have ever faced, namely, the getting
of the barest essential foods.

I am sick and tired of the smearing of
the farmers of America, sick and tired
of the “farmers being farmed” by bu-
reaucracy denying them their cost of pro-
duction plus a reasonable profit. The
Communists and the pinks in OPA and
elsewhere have every intention of re-
ducing our farmers to peasants, of creat-
ing a landless, homeless, rootless prole-
tariat instead of a stable, sound, pros-
perous agriculture. Their efforts must
be counteracted and the smearing of the
farmers and the “farming of the farm-
ers” must end.

CONCLUSIONS

Mr, President, the greatest challenge
of the postwar era is upon us. Let us be
adequate to that challenge now by dis-
pensing with OPA. Let us strike a blow
for freedom and against State socialism,
I repeat, the establishment of State so-
cialism would mean that the State would
be given the power to control the indi-
vidual’s business, and to handle the af-
fairs of the average citizen. Let us dis-
pense with that. Instead, let us have
iree enterprise and full production. Let
us be adequate to meet the challenge.
Let us strike a blow for freedom and
against State socialism; for free enter-
prise and against OPA planned economy;
for full production and against OPA lim-
ited production; for reasonable and nat-
ural prices and against artificial, bu-
reaucratic prices.

I thank the distinguished Senator
from Pennsylvania.

REPORT ON PRICES OF LIVESTOCEKE AND
OTHER COMMODITIES

Mr. WHERRY. Mr, President, will
the Senator from Pennsylvania yield?

Mr, GUFFEY. How long does the
Senator from Nebraska intend to speak?

Mr. WHERRY. I should like to place
in the Recorp the market reports which
I have received. Ishall probably require
not more than 10 minutes.

Mr. GUFFEY. I yield to the Senator
from Nebraska. Y

Mr. WHERRY. Mr. President, in
keeping with my daily practice for the
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past 2 weeks since OPA ceilings have been
lifted, I bring again to the Senate mar-
ket reports from the 12 principal mar-
kets of the country.

This morning I read in one of the
Washington newspapers an editorial to
the effect that prices have been sky-
rocketing. I wish to say that the evi-
dence to the contrary is most convincing.
I agree that there are isolated cases of
skyrocketing prices and black-market
operations, but I am firmly of the opin-
ion that if we can continue for another
week we can convince the most skeptical
of all the fear peddlers in the United
States that prices are seeking their own
level. Despite the fact that the end of
price control came so unexpectedly,
prices are surprisingly normal at this
time.

To show what the effect has been, at
12 principal markets this morning the
receipts of cattle were 67,200 head. That
is 82 percent larger than the receipts a
week ago and 167 percent larger than the
receipts for the corresponding day a year
ago. Think of that.

Total cattle supplies at these markets
for the first 4 days this week were 18 per-
cent above those of a week ago and 63
percent above the supply for the com-
parable days a year ago.

The United States Department of Agri-
culture reports the Chicago catfle market
yesterday as follows:

Only strictly choice to prime cattle were
still reliably wanted on the close, with com-
mon, medium, good, and even low-choice
steers and heifers unevenly 25 cents to #$1
lower, with extreme late sales generally 50
cents to $1 down. Moreover, a moderate
supply of medium- to GVETth-gOOCl Brass- and
short-fed steers remained unsold late, Cows
ruled unevenly steady to as much as 50
cents lower, with common and medium beef
offerings showing the most decline and sell-
ing mostly 256 to 50 cents off. Even good
cows weakened off in sympathy with the
crumbling market on steers and heifers lack-
ing finish, and at least a moderate supply of
most grades of cows was stlll in first hands
late.

“First hands"” means that they were
not sold. There was nobody to buy them.

Bausage bulls lost another 50 cents, round-
ing out a decline of mostly $1 from the recent
high time.

The cattle market opened at Chicago
this morning with a top of $25 per hun-
dredweight for the best cattle available.
Those are the AA prime beef steers, and
there are only a few of them sold—one
day only 11 head. We do not get that
kind of beef unless we go to a hotel and
really pay the tariff. The good-to-choice
cattle provide the meat sold in most of
the butcher shops. Those shops do not
buy the $25 cattle. Very few of them are
sold. They are bought mostly by black-
market operators. They are not bought
by most of the legitimate wholesalers.
This price is off $1.35 from the top of
vesterday, which was paid on only about
one-tenth of 1 percent of the total cat-
tle sold. And yet the top price is used in
an effort to show that prices are sky-
rocketing, when only one-tenth of 1 per-
cent brought $25 a hundred. We are not
told about the good-to-choice -cafttle
which are being bought and processed,
cattle which sell from $18 to $19 a hun-
dred, which is only about a dollar above
the ceiling price.
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This indicates how unrepresentative
top quotations for cattle can be. The
market was dull and slow, with very
little action, and with bids generally off
$1 to $1.20 and with some bids $2 per
hundredweight lower than yesterday on
some kinds.

That is what occurs when there is a
competitive market, and when receipts
are normal. Mind you, Mr. President,
receipts are 167 percent more than they
were a year ago today. That shows what
can be done when meat is available.

Receipts of calves, sheep, and lambs
also continued large this week. For the
first 4 days of the week calf receipts at
the 12 markets amounted to 60,000 head.
That is up 14 percent from a week ago,
and it is 71 percent more than for the
comparable 4 days a year ago. Think of
it; an increase of nearly 75 percent.
Receipts of sheep were 181,200 head, up
84 percent from a week ago, and 43 per-
cent for the comparable 4 days a year
ago.

Extremely large receipts of hogs for
Thursday were in evidence this morning.
There is really a story to tell in this con-
nection. Receipts of hogs at 12 mid-
western markets amounted to 94,200
head, the largest day’s receipts for the
week, up 53 percent as compared with
last Thursday, and more than 3% times
the receipts for Thursday a year ago.
The total receipts at these markets for
the first 4 days of the week amounted to
272,500 head of hogs, only slightly less
than receipts for the first 4 days a week
ago, and up 116 percent from a year
ago.

With respect to prices, hog prices at
Chicago this morning opened slow, with
a top of $20, which is a drop of $2 per
hundredweight from the extreme top of
$22 paid yesterday during the early part
of the market. That is’ the price for
the top hogs. Very few hogs sold at the
top price. Choice sows, which brought
$20.75 at the top yesterday, were off $2.25
per hundredweight, selling at $18.50 early
this morning. Later this morning hog
prices dropped another $1, and choice
hogs at the close of the market sold for
$3 a hundred lower than they brought
vesterday. I just received this informa-
tion over the telephone. In some places
the hog market is demoralized, and farm-
ers are compelled to take the hogs back
to the farm. The market cannot handle
them. That information was given to
me a moment ago over the telephone,

This shows what can be done without
OPA. We are getting meat. If we con-
tinue to allow the markets to operate un-
der open competitive conditions, and if
we have another week of liquidations
such as we have had this week, the re-
tail markets will have available all
classes of meats at prices below the ceil-
ing prices during the last week of June.

I ask unanimous consent to have
printed in the Recorp at this point as a
part of my remarks the entire market
report to which I have referred.

There being no objection, the report
was ordered to be printed in the REcorb,
as follows:

Reports on the livesteck and meat situa-
tion from various parts of the country indi-
cate that in many areas the market is be-
gi}[:l.'uing to reach the saturation pomt with
large supplies of meat and lowering prices.
Temporarily following the remcval Jf price
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control, prices moved upward because buyers
were filling empty distribution pipe lines and
consumers hadn't had meat for so long that
they have been eager buyers. The effect of
increasing consumer resistance was in evi-
dence by the fact that only a few minutes
after the $22 top for hog prices in Chicago
was established yesterday, prices began to
tumble, and later in the day the comparable
hogs sold for 821. A further $1 drop to a top
of $20 today shows the effect of increased
supplies and consumers backing away from
high prices, in evidence as the result of the
free market. A similar sharply downward
trend was reflected in the early top for- the
best cattle available in Chicago today, of
#25, which was off §1.356 from yesterday’s top.

A report on the livestock market this
morning is summarized as follows:

Cattle receipts at 12 markets today were
unusually large for Thursday, amounting
to 67,200 head, 82 percent larger than a
week ago, and 167 percent larger than the
same day a year ago. Total catile supplies
at these markets for the first 4 days this
week were 18 percent above those of a week
ago, and 63 percent above the supply for the
comparable days a year ago.

The United States Department of Agricul-
ture reports the Chicago cattle market yes-
terday as follows:

“Only strictly cholce to prime cattle were
still reliably wanted on the close, with com-
mon, medium, good, and even low-choice
steers and heifers unevenly 25 cents to $1
lower, with extreme late sales generally 50
cents to 81 down. Moreover, a moderate
supply of medium- to average-good grassy
and short-fed steers remained unsold late.
Cows ruled unevenly steady to as much as
50 cents lower, with common and medium
beef offerings showing the most decline and
selling mostly 25 cents to 50 cents off. Even
good cows weakened off late in sympathy with
the crumbling market on steers and heifers
lacking finish, and at least a moderate sup-
ply of most grades of cows was still in first
hands late. Sausage bulls lost another 50
cents, rounding out a decline of mostly §1
{from the recent high time.”

The cattle market opened at Chlcago this
morning with a top of $25 per hundred-
weight for the best cattle available. This is
off $1 to $1.35 from the top of yesterday,
which was paid on only about one-tenth
of 1 percent of the total cattle sold. This
indicates how unrepresentative top quota-
tions for cattle can be. The market was dull
and slow, with very little action, and with
bids generally off $1 fo §1.50 and with some
bids $2 per hundredweight lower than yester-
day on some kinds.

Receipts of calves and sheep and lambs
also continued large this week. For the
first 4 days of the week calf receipts at 12
markets amounted to 60,000 head, up 14 per-
cent from a week ago, 71 percent for the
comparable 4 days a year ago. Sheep totaled
181,200 head, up 84 percent from a week
ago, and 43 percent for the comparable 4
days a year ago,

Extremely large receipts of hogs for Thurs-
day were in evidence this morning. Receipts
of hogs at 12 midwestern markets amounted
to 94,200 head, the largest day's receipts for
the week, up 53 percent as compared with
last Thursday, and over 3, times the re-
ceipts for Thursday a year ago. Total re-
ceipts at these markets for the first 4 days
of the week now amount to 272,500 head,
only slightly less than receipts for the first
4 days a week ago, and up 116 percent from a
year ago.

Hog prices at Chicago this morning opened
slow, with a top of $20, which is a drop of
$2 per hundredweight from the extreme top
of §22 paid here yesterday during the early
part of the market. Choice sows which
brought $20.75 at the top yesterday were off

5 per hundredweight, selllng at $18.50
rly this morning., Later this morning hog
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prices dropped anofther $1 and choice hogs
now (11 a. m.) are being purchased freely at
prices $3 a hundred below yesterday's top.

Sharply increased receipts today will mean
even more meat for housewives in the near
future. The heneficial effects of decontrol
are becoming more and more in evidence as
meat supplies for consumers increase and
as housewives can once more assert them-
selves on the prices they are willing to pay.
Reinstatement of unworkable and wunen-
forceable controls would immediately dry
up market supplies for consumers and
would seriously discourage future produc-
tion, especially in view of rapldly developing
bumper feed crops.

Mr., WHERRY. In the New York
Times for today, July 18, I find the fol-
lowing editorial:

PRICE ADVANCES

In evaluating the reports concerning price
changes since the veto of the OPA bill, those
increases which are general In nature and
those which are not should be distinguished.
It is also impertant to distinguish among the
various factors which have accounted for
these increases. Thus, for example, it seems
fairly clear that to date the general increases
have been confined primarily to foods. While
some sporadic increases have been reported
for rents and nonfood items, they have not
been general in nature excepf in instances
where. OPA previously had approved price
increases, such as for shoes. The widespread
pledges of retallers to hold OPA price ceilings
as long as possible undoubtedly have been
an infiuential factor in holding the prices
of nonfoods relatively stable, Among foods
the general increases above former OFA
ceilings have taken place primarily for dairy
products, including milk, butter, and cheese,
meat products, grain products, and, to some
extent, canned foods. Fresh fruits and
vegetables and eggs, on the other hand, seem
to have held relatively steady.

Mr. President, I interrupt the reading
of the editorial for a moment, to say that
this morning a representative of one of
the largest commission firms in Washing~
ton sent word to me that his firm had
cabbage and beans and everything else
in their place of business, and that they
had them in ample quantity, and that
not one of the articles they had was sell-
ing above the OPA ceiling price, except
oranges. They had cabbage and beans
for a dollar a basket. I suppose some
of them were not acceptable in the dif-
ferent grades; but he said, “They are
there, and you can tell the people of this
country that the produce is coming in
here, and in my store today there is not
one that is selling above the OPA ceiling
price, except oranges.”

Mr. President, I resume the reading
of the editorial:

The increases in the prices of these foods
have been due to several factors. The higher
prices for milk, cheese, and butter—

Those are the higher prices of last
week. Presently I shall state the price
of butter today, and, taking into consid-
eration the removal of the subsidy, it is
about where it was before the OPA ceil-
ing price was taken off.

Mr. President, I start the sentence
again:

The higher prices for milk, cheese, and
butter have reflected almost entirely the
elimination of the large subsidies paid on
these items. The subsidy factor has also
been significant for meat, grains, coffee, and
canned foods. It has been estimated that
the elimination of subsidies would add about
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10 percent to the cost of food. Another
part of the increase, though it has carried
some prices above the former OPA ceiling
prices, has also meant a reduction com-
pared with the former black-market prices
actually paid. The Journal of Commerce
has analyzed its price Index to determine the
factors accounting for the recent rise, Their
study concludes that if the price index prior
to July 1 is adjusted upward to include sub-
sidies and black market prices, the actual
rise has been only 63 percent instead of
the 16.2 percent shown by the published
figures. TUndoubtedly there have been a
number of instances where sellers have taken
advantage of their new-found freedom and
have charged substantially higher prices.
But it seems clear that these instances are
comparatively rare. °

Thus, while it is true that many price in-
creases have occurred, they have not been
as widespread or as large as suggested by
those who have been emphasizing the sensa-
tional rather than the typical. This is not
to say that prices may not rise further or
that they will not rise for items which thus
far have been held relatively stable. It does
mean, however, that the chaos forecast by
the proponents of all-cut price control has
not developed, and that the transition to a
free price system has been much more orderly
than many people dared to hope.

Mr. President, that editorial was pub-
lished in the New York Times of today,
July 18.

I now ask unanimous consent to have
an article from today’s New York Times
published at this point in the REecorp.
I shall not go into it in detail; but the
headline reads as follows: “Prices of
grains go sharply lower—Cash deliveries
close at low, with wheat off 5 cents; corn
2 to 6; oats, 2 to 5.”

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

PRICES OF GRAINS GO SHARPLY LOWER—CASH
DELIVERIES CLOSE AT LOW, WITH WHEAT OFF
5 CENTS, CORN 2 TO 6; OATS 2 TO §

CHIcaco, July 17.—Prices of grains declined
today on the Board of Trade, and although
corn and oats futures rallied from the low
points, cash grains finished at the bottom
prices with wheat off 5 cents a bushel; corn,
2 to 6 cents, and oats, 2 to 5 cents. Corn
futures, after breaking 47; cents at one time,
rallied to close with net losses of 13; to 15
cents. At the bottom they were 13 cents
under the high on Monday. Oats futures
finished 4 cent higher to 13 cent lower than
yesterday, short covering being the main
influence. In Winnepeg rye futures lost 5
cents, the limit, were were 34 to 5514 cents
higher than on July 1.

Reports from Washington that Office of
Price Administration ceilings might be reim-
posed soon were a factor in siackening buy-
ing of cash grains. Bids for No. 2 yellow
corn for 10-day shipment from the country
were down to $221 after the close of the
market, or 6 to 615 cents lower than yester-
day. Bids for August and September ship-
ments of cats are based on the future, but
brokers say the counfry is not interested in
selling at the current low prices. Cash wheat
is down 15 cents and oats over 20 cents from

< the recent high point.

Fears that current prices for cash corn,
which are about 80 cents above the old
OPA, may not be retained, resulted in coun-
try dealers selling grain freely, over 400,000
bushels changing hands.

Primary receipts of corn aggregated $1,090,-
000 bushels, compared with 962,000 & week
ago and 1,208,000 a year ago. Shipments
were 569,000 bushels, against 634,000 and
1,014,000, respectively,

Prices for the principal grains were as
follows:
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CORN
Pre- | 1ast
Open| High | Low | Close g]z:ﬁl;s year
7.5 BN o 1 1 ﬂﬁé 1.60 |1.63 |1 6434l ..o
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BARLEY
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WHEAT
Open| High | Low | Close vious| Last
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Closing prices; July, October, December, 6434,

Cash prices follow:

Chicago: Wheat, No. 1 hard, $2.06 to $2.08;
No. 2 red, $2.05. Corn, No. 2 yellow, $2.23 to
$2.27; No. 3 yellow, $2.2215 to $2.25. Oats, No.
2 white, 833; cents; No. 3 white heavy, 841
cents, Cash lard, 24.00b; loose lard, 22.87b.

Minneapolis: Wheat, No. 1 dark Northern,
$2.33 to $2.35. -

Kansas City: Wheat, No. 2 hard, $1.99 -at
$2.15.

Miscellaneous markets

WOOL TOPS
Previous
High | Low | Close close
December 1046, ... ... 140, 5 | 140.0 | 140.0 |  140.0
May 1047 ... -| 140.0 | 139.5 | 137,56 136, &
3 R 136,56 | 136.5 | 136.0 136. 5

Other cloamg b:ds 1646): July, 142.0; October, 140.0;
1¢47: March, 138, ctober, 135.5; December, 135.0.
Spot par tops, 1»12

GREASE WOOL

Previous
High | Low [ Close |~ e
December 1946, o oane 9.0 97.0| 265 £6.5

Other closing bids (1946): June, 85.5; October, 96.1;
(1947): March, May, July, October, 97.0; ber,
6.6, Spot 95.5.

COCOA
Closing bids: June, September, December, 11,86,
Mr. WHERRY. Mr. President, I now

give the figures for the butter market,
This information has just come off the
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ticker, and has been handed to me while
I have been addressing the Senate:

New York butiter market July 18, 1946:
Weaker one-fourth cent lower on 92 and 83
score; 1 cent lower on 80 score; one-half cent
lower on 89 score; 93 score, 71 to 72 cents; 92
score, 70'5 cents; 90 score, 6914 cents; 89
score, 683 cents.

Mr. President, if we-take into consid-
eration the subsidy and deduct the sub-
sidy from the prices I have just quoted—
or, to put it another way, if we add the
subsidy to what the ceiling price was—we
find there has not been any increase in
the price of butter to the people who
buy it.

I should also like to have printed at
this point in the Recorp, and I ask unan-
imous consent for that purpose, an edi-
torial from the New York Sun of Wednes-
day, July 17. This editorial is one of the
most interesting ones I have had the
pleasure of reading. The Sun refers to
various commodity prices. The reporters
for the Sun made a survey in New York
City. They took the OPA price which
was charged before OPA was lifted, and
they took the black-market price which
they found, and they took yesterday’s
price, and they have compared them with
today's price. All that information is set
out in four columns. An examination of
the figures discloses that, in most in-
stances, if the subsidy is subtracted from
the present prices for food products,
there has been no increase in price at all;
and meat prices are falling today from
yesterday, as reflected in the livestock
markets in the principal centers. The
same is true as to the butter market, to
which I have just referred.

There being no objection, the editorial
was ordered to be printed in the REcorp,
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EOX SCORE OF CITY'S FOOD PRICES

Beef is backing up in wholesale meat houses
here and a break in meat prices is im-
minent, a survey of trade sources disclosed
today. In retail trading centers, butchers
serving consumers in the lower-income
brackets reported that their customers were
refusing to buy and that they expected a price
decline momentarily.

In a number of meat items, notably those
in the luxury trade, declines from yesterday
were noted. In the Bronx, along the Third
Avenue shopping district, butchers were of-
fering round steak at 42 cents per pound,
down 2 cents from yesterday. Legs of lamb
in that area and in Brooklyn were selling as
low as 44 cents a pound again tcday, and the
high mark was 70 cents, 5 cents below yester-
day’s high,

Clyde F. House, market news analyst here
for the Department of Agriculture, reportad
that the New York wholesale markets were
glutted with the largest supply of becf in
years, but that it was not moving to con-
sumers. Many wholesalers continue to deal
with their old black-market suppliers, he
said, and their prices are too high. These
one-time black-market channels continue to
control the bulk of the beef reaching the ecity,
but the wholesalers' prices are being forced
down to the prices set by the major packers.
The packers’ prices for choice beef, 21.8 cents
per pound at wholesale before the end of price
control, has increased from 36 to 42 cents a
pound, House said. The wholesalers’ choice
beef, which scld at 50 to 55 cents a pound
wholesale in the black market, is ranging
downward to 40 to 45 cents a pound, he
stated.

Reporters surveying the retail markets re-
ported growing resentment on the part of
retailers at the rise in meat prices. These
butchers were unanimous in the opinion,
however, that the rising supply would lower
prices and many predicted that retail prices
soon would be close to those legal under price
control.

Below Is a list of foodstuffs comparing OPA
ceilings, black-market prices, guotations of

yesterday, and what was being charged
as follows: today:
OPA price Black mar- Yestorday's Today's P o
ket price ¥ price dtae
range range prices range supply
Cents Cenls Cenls Cents .
giin o R - 67 a5 T3-1 74-100 | Plentiful,
[ T RS RS R e 2 S ey 40 -46 £5-125 55-110 £3-100 | Good.
Round steak 40 -45 100 44- 75 42- 85 Do,
RID roast- 32 -3 £0-110 44- G0 42- 90 Do,
Chuck roast. . 27 =32 85-100 35= 70 43= 70 Do,
Grotnd beel.... .. oo e 28 =30 75100 30- 60 32~ 60 Do,
Veal loin chops. 41 -48 85~ 05 55~ 85 65~ 85 | Poor.
Veal rib chops. 38 -43 80- £9- 86 49- ‘85 Do.
Veal shoulder. ___ 27 =32 75 90 32- 60 32~ G0 Do,
Lamb rib chops. ... - - 44 =51 48- 76 44- B0 | Fair,
D17V e e e MR R b U S S L 38 =45 £0-110 44- 75 44- 70 Do.
Laoin of pork. 33 =36 £0-100 42- 65 42- 656 | Good.
Pork chops. 31 40 85— 49~ €9 45- 74 Do,
Hams 35 100 39- 65 40~ 75 | Ecarce,
Bacon, 12 75-100 40~ 80 40~ 80 | Fair.
Apples. - - 13}&-1435 None 10~ 19 19- 23 | Scarce,
Wax snap beans e - -19 None 15~ 19 15- 20 | Good.
o = ‘llJ =134 None 12- 15 10- 20 | Plentiful.
P = 11 -14 None 12- 15 10- 15 0.
s 10 =12 None 10~ 15 10~ 15 | Good.
Chickens (dressed). - R 51 5 80 45~ 62 44~ 62 | Fair.
Fowl (dressed) . i 44 60= 70 44- 65 44- 62 Do,
16 None 18- 21 18- 21 | Good.
55 None £8- 64 68~ 67 | Plentiful.
165 =20 25— 30 €0~ 24 20~ 36 | Very scarce
9 -1 None 10- 12 10~ 12 | Bearce
20 -29 25~ 35 21- 33 21- 33 | Fair,
18 -28 35 19- 29 21- 33 | Moderate
Jam (pound) 2% -39 20~ 50 25~ 80 25- 80 | Very scarce.
Cream cheese (3 ounces) 12 15 12- 15 12- 15 | Fair,

Mr. WHERRY. Mr, President, I
should also like to have printed in the
Recorp an article which has just been
handed to me. It is also from today's
New York Times. The headline is:

Farmer offered one-fifth cent a pound for
cabbage, gives them away jJust to get flelds
cleared,

Mr, President, the farmers do not know
what to do with all the vegetables they
have raised. They have larger crops
than they have had for many years.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:
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FarMER OFFERED ONE-FIFTH CENT A POUND FOR
CaBBAGES, GIvEs THEM AwayY Just To GET
FIELDS CLEARED
WesT Nyack, N. Y., July 17.—Autumn Van

Den Heuval returned home to his farm here

on Monday evening, weary and disgusted.

He was weary from the twenty-odd-mile trip

to the New York wholesale markets, and dis-

gusted because he had been able to sell only

120 of the 300 boxes of cabbage he had

trucked to the city. The others he had been

unable to get rid of at any price because
the markets were glutted, he said.

Mr, Van Den Heuval reported that the
highest price he was offered in the New York
market was 10 cents for a 50-pound box of
cabbage and the box itself cost him exactly
that amount. On the other hand, he sald,
the cheapest price to the consumer was §2
& box, or 4 cents a pound.

Mr. Van Den Heuval, a well-known Rock-
land County farmer and a descendent of an
old Dutch family, still had a 5-acre fleld filled
with cabbage, which he was anxious to clear
g0 that he could plant beans. The prospect
of cutting and clearing away the cabbage
without any return was not a pleasant one.
Suddenly Mr. Van Den Heuval had an idea.

He went to the office of the Journal-News
in nearby Nyack and asked that publication
to broadcast the news that anyone Wwho
wanted free cabbage could have all he wanted,
merely by coming to the farm and cutting
and removing it. The story was duly pub-
lished. Within a few hours after publica-
tion it began to bring results.

Last night and all day today parties of
motorists arrived at the farm at frequent
intervals and sallied forth into the fields.
As they tolled the principal topic of con-
versation, according to Mr. Van Den Heuval,
was of the delights of sauerkraut, and the
relative merits of various family recipes for
its preparation. By nightfall Mr. Van Den

. Heuval estimated that at least 150 cars had
taken away thousands of heads.

“This situation,” Mr. Van Dzn Heuval said,
“is what is ruining the food-production pro-
gram in the United States, It is perfectly
obvious why there is a food shortage.”

Mr. Van Den Heuval still has 60,000 heads
that may be obtained for the cutting and
carting away by nondealers, but he plans to
plow them under next Saturday if they are
not carted away by then.

Mr. WHERRY. Mr. President, in clos-
ing, let me display to the Senate two
photographs from the Kansas City Star.
I do not imagine that the photographs
can be duplicated in the CONGRESSIONAL
REecorp, but I should like Senators to see

* them. One of them was published in
the Kansas City Star for June 25, and
it shows the cooling room of Swift &
Co. during the last week of price control.
In that mammoth cooling room there are
just two carcasses of beef hanging. Look
at the photograph, Mr. President. Just
two beef carcasses are in that entire
room. -

On the other hand, here is a photo-
graph taken yesterday, and there is
scarcely any standing room left between
all the carcasses hanging there,

Even though the photographs can-
not be duplicated in the ReEcorp, I submit
the text under them to be printed at this
point.

There being no objection, the matter
referred to was ordered to be printed in
the REcorp, as follows:

Beef for a meat-hungry city was accumu-
lating in quantities today in the cooling
rooms of Kansas City packers. The tempting
array of potential steaks, roasts, and boiling
cuts pictured [omitted in Recorn] which will
begin reaching tables late this week, is in
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one of the Swift & Co. cooling rooms., Live-
stock receipts yesterday and today, entrance
into the market by bidders for the packers
and accelerated slaughtering in the absence
of OPA controls make such promising scenes
possible.

Eansas City's steak and roast prospect is
depicted in this photograph [omitted in
Recorp] made today in the Swift & Co. cool-
ing room—two beef carcasses left over from
last week. In normal times this and other
similar rooms at all the Big Four packing
plants would be jammed with cooling meats,
pausing on the way to the retailer, Only
one of the big companies was killing cattle
today and it was reduced to one-tenth Its
normal cperations.

Mr. WHERRY. Mr. President, I read
in yesterday’s Washington Times-Herald
that 81 carloads of meat that had arrived
in Washington had not been unloaded,
and that meat was backing up to such an
extent that it was expected that the price
of meat would decrease, not only the
wholesale price, but the dressed price,
which, as I showed yesterday, was lower
in New York yesterday than it was the
week before.

Mr. President, I thank the Senator from

Pennsylvania for giving me this much -

time.

Mr. WILEY. Mr, President, if the
Senator will yield to me for a moment,
let me ask whether it is true that one of
the great benefits which has resulted from
getting rid of OPA is that it has done
away with a great segement of unlawful
business known as the black markef.

Mr. WHERRY. Certainly.

Mr. WILEY. That means that we have
done away with that temptation for
American citizens, and now they have an
opportunity to be lawful, law-abiding cit-
izens.

Mr. WHERRY. That is correct.

Mr. WILEY. And in place of having no
meat, the markets of America are being
flooded with meat, and once more we are
operating on the basis of a free and opzn
economy.

Mr. WHERRY. I thank the Senator
from Wisconsin for his contribution.
What he has said is absolutely true, The
only way we shall get rid of the black
markets is by having open, competitive
markets. They will finally drive the
black markets out.

Mr. President, I should like to say that
a member of the Senate staff—not a
Senator—brought into my office today an
Arrow broadcloth white shirt which he
purchased at Woodward & Lothrop’s de-
partment store this morning for $2.50.
Just think of that!

Mr. WILEY. After 2 years of trying
to buy one!

EQUAL RIGHTS FOR MEN AND WOMEN

The Senate resumed consideration of
the joint resolution (S. J. Res. 61) pro-
posing an amendment to the Constitution
of the United States relative to equal
rights for men and women.

Mr. GUFFEY. Mr. President, thisisa
memorable occasion. We are going to
give half our population their legal
rights. Twenty-five years ago, in this
Chamber, the Senate of the United States
passed the Suffrage Amendment. That
measure brought advancement to our
women and great good to our country.
Today we have the wonderful privilege
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of giving to our women the other rights

. they have actively sought for nearly a

century. The country will long remem-

ber us for this forward step. The

amendment for which we shall vote is

much like the suffrage amendment. It

reads:

TEXT OF EQUAL RIGHTS AMENDMENT AS NOW
BEFORE CONGRESS

Equality of rights under the law ghall not
be denied or abridged by the United States
or by any State on account of sex.

Congress and the several States shall have
power, within their respective Jurisdictions,
to enlorce this article by appropriate legis-
lation.

This amendment shall take effect 3 years
after the date of ratification.

This amendment will give long awaited
justice to the women of this land. The
women- have been very patient. Had
men'’s rights been one-tenth part as ob-
structed and denied as have women's
rights, we all know there would have
been bloodshed long ago.

Ninety-eight years ago this very week,
leading American women met and
framed intelligently a list of rights that
women needed and merited. Of this list,
only sufirage has been granted. Now is
the time, and most men feel that the
scales of justice should be evened up,
now, right here at home.

There is no word in legal or constitu-
tional matters that takes the place of
justice. There is no substitute. How-
ever well meaning some laws may be that
give so-called protection, instead of jus-
tice they deny something to the indi-
vidual which cannot be compensated by
all the well-intentioned measures in the
world. What kept the men and women
of the countries of Europe, enslaved and
devastated by the Nazis, from surrender-
ing to their oppressors? It was that
eternal hope of freedom born in the heart
of mankind. It is this same hope of
justice for which our women will con-
tinue to fight until the equal-rights
amendment is part of the Constitution.
Let us, Senators, do our part in helping
the women by submitting this amend-
ment to the States now.

They will just have time, if we all
do our part, to win this cause a hundred
years after their start in 1848. They
feel, and I agree with them, that 100
years should be long enough to fight for
the justice which should have heen a
birthright,

In closing I wish to quote that great
labor leader, Samuel Gompers, who, 33
years ago, looking ahead saw the need
for equality:

EXCERPTS FROM AN EDITORIAL BY SAMUEL
GOMPERS IN THE AMERICAN FEDERATIONIST,
AUGUST 1913
This woman movement is a movement for

Iiberty, freedom of action and thought, tend-
ing toward a condition when women shall
be accorded equal independence and respon-
sibility with men, equal freedom of work and
self-expression, equal legal protection and
rights.

‘We should view with apprehension present
sentiment in favor of setting up publ!c and
political agencies for securing industrial ben-
efits for wage-earning women. These agen-
cies would constitute a restriction upon free-
dom of action capable of sericus abuses.

Instead of ailding women in the struggle
for industrial betterment and freedom, we
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should be foisting upon them fetters from
which they would have to free themselves,
in addition to the problems that now con-
front them, and we should still leave un-
solved the problem essential to real freedom—
self-discipline, development of individual
responsibility, and initiative.

The industrial problems of women are not
isolated, but are inextricably associated with
those of men.

Mr. President, for the first time in
almost 12 years during which I have
served as a Member of this body, the
senior Senator from New York [Mr.
Waener] and 1 differ in respect to legis-
lation. I refer specifically to the pend-
ing measure. We have stood together
on every welfare measure, every labor
measure, and on all other measures for
the uplift of mankind, and for the im-
provement of the conditions of people
who work. I wonder if he is aware that
the New York State Legislature, on
March 24 of this year, memorialized
the Congress to pass the equal-rights
amendment which is now under dis-
cussion.

The following resolution was adopted
by the New York Assembly on March 24,
1946, without a dissenting vote, and was
concurred in on the same day by the
Senate. The resolution, which had been
introduced in the assembly on February
7, 194%, by Mr. Orlo M. Brees, reads as
follows:

Whereas the women of America have
shared equally with men in the hardships
and sacrifices incident to the building of
this Nation; and

Whereas they have shared equally in the
pain and distress which have been invelved
in the maintenance of the American Republic
and the ideals of free government against
the aggression of tyrants and have par-
ticipated, and are today participating, in
the battles precipitated by the enemies of
freedom; and

Whereas this Nation was “conceived in
liberty and dedicated to the proposition that
all men are created equal,” and such decla-
ration has no actual or implled limitations
on equality before the law by reason of sex;
and

Whereas the rights of women before the
law are much abridged in many States, and
this legal discrimination on the basis of
sex constitutes an intolerable burden upon
thousands of women who are solely de-
pendent upon their own efforts for their
livelihood, and is a source of irritation to
many thousands of others who recognize in
this discrimination a flat contradiction of
the American principle of equality, wholly
out of accord with the status of American
women which they have reached by their
achievements in other fields of human en-
deavor: Now, therefore, be it

Resolved (if the senate concur), That the
Congress of the United States be and it
hereby is respectfully memorialized to adopt
and submit to the several States and equal-
rights amendment to the Constitution of
the United States, which amendment is now
pending before the Congress; and be it
further

Resolved (if the senate concur), That
copies of this resolution be transmitted to
the President of the United States, the Sec-
retary of the United States Senate, the Clerk
of the House of Representatives, and to
each Member of Congress elected from the
State of New York.

Mr. President, this amendment was
favorably endorsed by the Republican
National Convention of 1944 without any
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opposition. It was also endorsed at the
Democratic National Convention in Chi-
cago in 1944,

The merits of the case for the amend-
ment were presented to the commitiee on
resolutions by the Democratic national
committeewoman from Pennsylvania,
who happens to be my sister. Arguments
were made before the same committee by
Mrs. William Dick, representative of the
Federation of Women’'s Clubs; by Mrs.
Marion Marshall Mulligan, representing
the National Federation of Business and
Professional Women'’s Clubs; Dr. Bertha
Van Hosen, representing the American
Women's Medical Association; Miss
Mathilde Fenberg, representing the Na-
tional Federation of Women Lawyers;
Mrs. Catherine Dobbs, representing the
National Woman's Party; Mr. George
Gordon Battle, nationally known attor-
ney; Mrs. Mercedes Keely, member of the
Democratic Platform Committee from
Delaware, and Mrs, Perle Mesta, member
of the Democratic National Committee
from Arizona.

I should now like to refer to the list of
governors of the States who have en-
dorsed the equal-rights amendment. It
has been endorsed by Governor Osborn,
of Arizona; Governor Warren, of Cali-
fornia; Governor Vivian, of Colorado;
Governor Bacon, of Delaware; Governor
Bottolfsen, of Idaho; Governor Green, of
Illinois; Governor Schricker, of Indiana;
Governor Hickenlooper, of Iowa; Gover-
nor Schoeppel, of Kansas; Governor
Willis, of Kentucky; Governor Sewall, of
Maine; Governor O'Conor, of Maryland;
Governor Saltonstall, of Massachusetts;
Governor Kelly, of Michigan; Governor
Ford, of Montana; Governor Moses, of
North Dakota; Governor Kerr, of Okla-
homa; Governor Snell, of Oregon; Gov=-
ernor McGrath, of Rhode Island; Gov-
ernor Johnston, of South Carolina; Gov-
ernor Sharpe, of South Dakota; Gover-
nor Maw, of Utah; Governor Wills, of
Vermont; Governor Langlie, of Wash-
ington; and Governor Hunt, of Wyoming.

I ask unanimous consent that the
statements by the governors be printed
in the Recorp at this point.

There being no objection, the state-
ments were ordered to be printed in the
RECORD, as follows:

GoverNoORS ENDORSE EQUAL RIGHTS
AMENDMENT
ARIZONA
PHOENIX, August 3, 1944,

I give my endorsement to the proposed
equal-rights amendment to the Federal
Constitution, and I am pleased to do so,
sincerely and wholeheartedly.

SmNEY P. OSBORN,
Governor.
CALIFORNIA
SACRAMENTO, August 1, 1944,

The national platform of the Republican
Party favors a constitutional amendment
providing for equal rights for our men and
women throughout the land., In California
we shall labor to make that plank effective.

EARL WARREN,
Governor.
COLORADO
DENVER, July 11, 1944,

I find myself in entire accord with the pro-
nouncements of the Republican National
platform for 1944. Consequently, I am only
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too glad to endorse the equal-rights amend-
ment contalned in that document.
JoHN C, VIVIAN,
Governor,
DELAWARE
Dover, July 18, 1944,

I personally endorse the equal-rights
amendment and on tomorrow, July 19, the
Republican Party (of Delaware) assembled
in convention will adopt an equal rights
plank in its platform,

WALTER W. BACON,
Governor.
IDAHO
Boisg, July 10, 1944,

I endorse wholeheartedly the equal-rights
amendment. Idaho early recognized the
rights of woman suffrage and has consist-
ently maintained its position well to the
front in establishing newer fields of similar
thought.

C. A. BOTTOLFSEN, Governor.

ILLINOIS

SPRINGFIELD, November 11, 1944,
Passage by Congress and ratification by
the Btates of a constitutional amendment
providing equal rights for men and women
as recommended in the Republican national
platform would serve the just and very val-
uable purpose of ending discrimination
against wcn#n that may now exist in cer-
tain States. As a State in which citizens of
both sexes enjoy equal privileges and as a
SBtate whose general assembly enacted a
law which provides equal pay for equal work
for women, Illinois doubtless would ratify

such a constitutional amendment.
DwicHT H. GREEN, Governor.

INDIANA

INDIANAPOLIS, January 29, 1944.

I am pleased to tell you that I share your
convictions on the proposed equal-rights
amendment to the Federal Constitution. I
have no doubt that our party will incorpo-
rate a supporting plank in both the State
and National Democratic platforms this
year.

Hewnry F. SCHRICKER, Governor.

IOWA
DEs MoINES, April 15, 1944.
Relative to the equal-rights amendment, I
have always been for the amendment, and,
as I told you in my former letter, I was in-
strumental in getting it into the Iowa plat-
form,
B. B, HICKENLOOFEE,
Governor.
KANSAS

ToPEKA, July 11, 1944,

As one of the Republican Governors who
attended the Republican National Conven-
tion at Chicago, I want to say that I am back
of the platform adopted by that great con-
vention and you can count me in accord-
ingly.

ANDREW F. SCHOEPPEL,
Governor.
KENTUCKY
. LouisviLLE, September 15, 1944,

The Republican platform this year, con-
slstently with the party’s position for many
years, endorsed the proposal for an equal
rights amendment to the Federal Constitu-
tion. I endorsed this action at the national
convention of the Federated Republican
Women's Club at Louisville on September 8
of this year.

It is my hope that the Congress may sub=
mit this amendment promptly and that it
may be ratified by every State in the Union.
Unfortunately, I cannot predict the action
of the General Assembly of Kentucky to be
elected next year, but I shall endeavor to
persuade that body of the justice and pro-
priety of prompt approval.

SimeoN WILLIS,
Governor,
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MAINE

Avucusta, July 19, 1944.
“I am happy to add my personal endorse-

ment to the platform plank adopted by the -

Republican National Convention favoring
submission to the States of an amendment
to the Constitution providing equal rights
for men and women.

I firmly believe that job opportunities in
the postwar world should be open to men and
women alike, without discrimination in rate
of pay because of sex.

SUMNER SEWALL,
Governor.
MARYLAND
ANNAPOLIS, July 31, 1944,

It is a pleasure to me to endorse unquali-
fiedly the equal-rights plank in the National
Democratic platform, as I believe that it is a
definite step forward in respect to our con-
sideration of woman's part in the economic,
social, and political life of the Nation.

It has been my conviction that diserimina-
tion provisions which adversely affect the
women of our country are un-American and
entirely out of step with the times, The
Democratic Party now stands four-square on
this Important subject, and I am highly
gratified at the favorable action in this regard.

Hereert R. O'CoNOR,
Governor,
MASSACHUSETTS,
BosToN, August 8, 1944.

If successful in my candidacy for the
United State Senate in November, I shall
hope to support the platform on which I am
elected, including this plank for action on
an amendment for equal rights for men and
women,

LEVERETT SALTONSTALL,
Governor.
MICHIGAN
Lansing, August 4, 1944,

The equal-rights plank adopted by the Re-
publican National Convention June 27, 1944,
has my support.

Harry F. KeLvy, Governor,

MONTANA
HELENA, July 19, 1944,
Montana is fully in accord with equal-
rights amendment plank of Republican Par-
1y. In my opinion, knowing people of Mon-
tana as I do, our legislature would promptly
ratify such an amendment.
Sam C. Forb, Governor,

NORTH DAKOTA
BismArck, August 2, 1944,

I was a member of the platform and the
resolutions committee of the Democratic
National Convention and supported the
amendment in the committee.

I believe it is fair and just, and I believe it
ought to be enacted into law.

JoHN Moses, Governor,

OELAHOMA

OxLAHOMA CIiTY, October 4, 1944,

I am glad to inform you that the amend-
ment has my unqualified endorsement, For
your information, I am glad to advise you
that my own State of Oklahoma adopted &
constitutional amendment, voted on by the
people in 1842, giving to women equal rights
with men to hold any office within the State
from Governor down. At that time I was
candidate for Governor, and the amendment
had my wholehearted support.

RoBT. 5. EERR, Governor,

OREGON
Savem, July 19, 1944,
Endorse woman's equal-rights Republican
platform plank. Oregon has adopted laws in
this direction, including community-property
law similar to Oklahoma law, provision for
the property rights of married women, pro=-
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tection and sole control of a married wo-
man's separate property, and the repeal of
clvil disabilities. Cannot, of course, speak
for legislature but believe if amendment

* passed by Congress, Oregon Legislature likely

would look with favor upon question of rati-
fication. Surely a Republican Congress would
support the platform of the Republican Na-
tional Convention.

EarL BNELL, Governor,

RHODE ISLAND
" PROVIDENCE, August 15, 1944,

I am happy to endorse this measure which
the Democratic Party has seen fit to include
in its Democratic Party platform.

J. Howarp McGraTH, Governor,

SOUTH CAROLINA
CoLUMBIA, September 7, 1944,

I wish to endorse fully the equal-rights
plank for women in the national Democratic
platform. This is a step forward in regard
to the consideration of women's participa-
tion in the life of our country.

Lam very pleased that the Democratic Party
stands solidly in favor of this action.

Ouin D. JOENSTON, Governor,

SOUTH DAKOTA

PIERRE, July 27, 1944.

The principle of equal pay for equal service
commends itself to anyone as a matter of
natural justice or equity, and really needs no
endorsement. Its words and meaning carry
their own endorsement.

On the broader part of the plank, specify-
ing equal rights for men and women, will say
that I favor that also and for the same

reasons.
M. Q. SHARPE,
Governor,
UTAH
SALT LAKE CITY, August 30, 1944,
if personally very much approve of the
equal-rights amendment to the Constitution,
and will do whatever I can to bring about its
adoption. Utah has always taken a lead in
promoting equal rights for women, While it
was yet a Territory, and long before most
of the States in the Union realized the value
of equal rights, Utah established women in
their rightful place in government. What-
ever we out here can do to assist the women
of the Nation to enjoy the privileges they
should will be done. I think we will have
no difficulty in convincing the legislature of
our State to support the amendment.
HeRserT B. Maw,
Governor.
VERMONT
MONTPELIER, May 3, 1944.

I feel that the equal-rights amendment is
a recognition which is past due to the women
of America. Iam glad to endorse this amend-
ment., I sincerely hope that it will soon be
submitted to the States for ratification.
Please count on me for any support which I
can lend to this very worthy cause.

‘WiLLIAM H. WILLS,
Governor.
WASHINGTON
OLYMFIA, July 19, 1944,

I strongly endorse the equal rights or so-
called Lucretia Mott amendment to the Fed-
eral Constitution, Our State has long occu-
pled a forward position in the matter of
granting equal rights to women, as is evi-
denced by our very liberal community-prop-
erty laws, and also by the fact that our last
legislature enacted a bill prohibiting dis-
crimination as between sex in the payment
of wages for similar services. 1 believe that
if this amendment were to be submitted to
the States by Congress our State legislature
would have no hesitancy in ratifying the
amendment,

ARTHUR B. LANGLIE,
Governor.
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WYOMING
CHEYENNE, March 18, 1944.
As Governor of the equality State, which
was the first to give women the right to vote,
I heartily endorse the Lucretia Mott amend-
ment to the Constitution grantmg equal
rights to women
: Lester C. HUNT,

Governor.,

Mr. GUFFEY. Mr. President, in the
Charter of the United Nations adopted
in San Franecisco June 26, 1945, ratified
by the United States Senate August 8,
1945, there are five references to equal-
ity for women. I repeat them, as fol-
lows:

ProvisioNs oN EQUALITY FOR WOMEN
PREAMBLE

We the peoples of the United Nations de-
termined * * to reaffirm faith in fun-
damental human rights, in the dignity and
worth of the human person, in the equal
rights of men and women and of nations
large and small * * * have agreed to
the present Charter of the United Nations
and do hereby establish an international

organization to be known as the United
Nations.

CHAPTER 1. PURPOSES AND PRINCIPLES
ArticiE 1. The purposes of the United Na-
tions are:
® - L] - -

3. To achieve international cooperation
* * * in promoting and encouraging re-
spect for human rights and for fundamental
freedoms for all without distinction as to
race, sex, language, or religion,
L] L - - .
CHAPTER ITI. ORGANS

Art. 8. The United Nations shall place no
restrictions on the eligibility of men and
women to participate In any capacity and
under conditions of equality in its principal
and subsidiary organs.

CHAPTER IV. THE GENERAL ASSEMBLY

ART. 13. SEC. I. The General Assembly shall
initiate studies and make recommendations
for the purpose of:

L] L] L] L] L]

(b) Promoting international cooperation
in the economie, social, cultural, educational,
and health fields, and assisting in the reali-
zation of buman rights and fundamental
freedoms for all without distinction as to
race, sex, language, or religion,

- - L - L]
CHAPTER IX. INTERNATIONAL ECONOMIC AND
SOCIAL COOPERATION

ArT. 55. With a view to the creation of
ctmditinns of stability and well-being

* * the United Nations shall promote
L] L] -

{c) Universal respect for, and obaervance
of, human rights and fundamental freedoms
for all without distinction as to race, sex,
language, or religion.

ARrT. 56. All members pledge themselves to
take joint and separate action in coopera-
tion with the Organization for the achleve-
ment of the purposes set forth in article 55.

-

L] - . -
CHAPTER XII. INTERNATIONAL TRUSTEESHIP
SYSTEM

Ant. 76. The basic objectives of the trus-
teeship system * * * ghall be:

L] - - L] -

(¢) To encourage respect for human rights
and for fundamental freedoms for all with-
out distinction as to race, sex, language, or
religion,

As all Senators know, the United
Nations Charter was approved in the

Senate by a vote of 89 to 2. I ask that
the vote be included in the Recorb.
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There being no objection, the vote was
ordered to be printed in the REcORD, as
follows:

Yeas—89: Alken, Andrews, Austin, Ball,
Bankhead, Barkley, Bilbo, Brewster, Bridges,
Briggs, Brooks, Buck, Burton, Bushfield,
Butler, Byrd, Capehart, Capper, Carville,
Chandler, Chavez, Connally, Cordon, Donnell,
Downey, Eastland, Ellender, Ferguson, Ful-
bright, George, Gerry, Green, Gufiey, Gurney,
Hart, Hatch, Hawkes, Hayden, Hickenlooper,
Hill, Hoey, Johnson of Colorado, Johnston of
Bouth Carolina, Kilgore, La Follette, Lucas,
McCarran, MeClellan, McFarland, McKellar,
McMahon, Magnuson, Maybank, Mead, Milli-
kin, Mitchell, Moore, Morse, Murdock, Mur=-
ray, Myers, O'Daniel, O'Mahoney, Overton,
Pepper, Radclifie, Revercomb, Robertson,
Russell, Saltonstall, Smith, Stewart, Taflt,
Taylor, Thomas of Oklahoma, Thomas of
Utah, Tobey, Tunnell, Tydings, Vandenberg,
Wagner, Walsh, Wheeler, Wherry, White,
Wiley, Willis, Wilson, Young.

Nays—2: Langer, Shipstead. ’

Not voting—5: Balley, Glass, Johnson of
California, Reed, Thomas of Idaho.

Mr. GUFFEY. Mr. President, among
the national organizations endorsing the
amendment are the following:

American Alliance of Civil Service Women;
American Council for Equal Legal Status;
American Federation of Soroptimist Clubs;
Alpha Iota Sorority; American Medical Wom-
en's Assoclation, Inc.; American Society of
Women Accountants; American Women's
Society of Certified Public Accountants;
Assoclation of American Women Dentists;
Avalon Natlonal Poetry Bhrine; Congress of
States Societies; General Federation of Wom-
en's Clubs; Ladies of the Grand Army of the
Republie; Mary Ball Washington Association
of America; Mothers and Women of America,
Inc.; National Assoclation of Colored Women;
National Association of School Secretaries;
National Association of Women; National
Association of Women Lawyers; National
Council of Women Chiropractors; National
Education Association; Natonal Federation
of Business and Professional Women's Clubs,
Inc.; National Woman’s Party; Osteopathic
Women's National Association; Pilot Inter-
national; St. Joan Society; We, the Mothers,
Mobilize for America; Women's Auxiliary to
the National Chiropractic Association; Wom-
en's National Democratic Club, Inc.; Women's
National Relief Corps Auxiliary to the Grand
Army of the Republic,

Mr, President, yesterday several Sen-
ators who are in opposition to the pro-
posed amendment, especially the Sen-
ator from Missouri [Mr. DONNELL],
showed much interest by way of pre-
senting lists of individuals and societies
opposed to the proposed constitutional
amendment. I have a document which
contains the statements of religious
leaders who endorse the equal rights
amendment, and from it I shall read the
names of certain religious leaders, and
read some statements of endorsement,
and then ask that the whole document
may be printed in the REcorD.

I give a few of the names as follows:
The Reverend Dr. William H. Alder-
son, First Mefhodist Church, Bridge-
port, Conn,; the Reverend W. Waldemar
Argow, minister, Unitarian Church of
Baltimore City, Md.; Dr. Henry A. At-
kinson, general secrefary, the Church
Peace Union, New York; Dr. Roland H.
Baiton, professor of ecclesiastical his-
fory, Yale University; the Reverend R.
Ira Barneti, executive secretary, Meth-
odist Board of Education, State of Flor=-
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ida, Lakeland, Fla.; Dr. Robbins W, Bar-
stow, director, Commission for World
Council Service, New York; the Rever-
end Dr. David Nelson Beach, pastor
Center Church, New Haven, Conn.; the
Reverend Dr. Bernard Iddings Bell,
dean of the Episcopal Cathedral, Prov-
idence, R. I.; the Reverend Dr. Harold
Bosley, minister, Mount Vernon Place
Methodist Church, Baltimore, Md.; the
Reverend Beverly M. Boyd, executive sec-
retary, department, Christian Social Re-
lations, Federal Council of Churches of
Christ in America, New York; the Rev-
erend Malcolm K. Burton, pastor, Sec-
ond Congregational Church, New Lon-
don, Conn.; the Reverend Thomas H.
Campbell, pastor, Westville Congrega-
tional Church, New Haven, Conn.

I read the following, published in the
Churchman of September 1, 1945:

GIVE WOMEN THEIR RIGHTS

It was 97 years &go, In Seneca Falls, N, Y.,
that the first woman's rights convention
in the world's history was held. The leaders
in the movement were Mrs. Elizabeth Cady
Stanton and Mrs. Lucretia Mott. A state-
mf‘z;t read by Mrs, Stanton at that meeting
sald:

“We hold these truths to be self-evident,
that all men and women are created equal,
that they are endowed by their Creator with
certain inalienable rights.”

I continue to read the list of church
leaders endorsing the equal rights
amendment:

The Reverend Dr. Russell J. Clinchy,
Center Church, Hartford, Conn.; the
Reverend Donald B. Cloward, executlve
secretary, Council on Christian Social
Progress, Northern Baptist Convention,
New York City; the Reverend A. Powell
Davies, minister, All Souls Church (Uni-
tarian), Washington, D. C.; the Rever-
end Dr. Wilbur 8. Deming, The First
Congregational Church, Washington,
Conn.

I shall now read the endorsements that
were given by three heads of different
religious faiths. First, I read what Den-
nis Cardinal Dougherty, archbishop of
Philadelphia, wrote in September 1945;

Apropos of the equal-rights amendment to
the Constitution, according to which it is
proposed to given women full constitutional
rights, I am glad to hear from you that His
Excellency, President Truman, and also the
Judiciary Committee of the House of Repre-
sentatives are heartily in favor of this
amendment. Personally I agree with them
in this matter.

Then I read the statement by the Right
Reverend G. Ashton Oldham, bishop of
the diocese—Episcopal—of Albany, N. Y.,
in November 1845:

The proposed amendment to the Consti-
tution for equal rights is so obviously right
and just that I eannot see how there can he
any debate on the matter. I am heartily in
favor of it and should be happy to think that
America might lead the world in this im-
portant step.

Then I read the statement made by
the Reverend Dr. G. Bromley Oxnam,
bishop of the Methodisti Church, New
York area, and president of the Federal
Council of Churches of Christ in Amer-
ica, in November 1945:

I strongly favor the equal-rights amend-
ment, It is a sad commentary upon modern
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society that full equality has not long since
been given women. In an hour when liberty
must be preserved and equality established,
certain it is that both liberty and equality
demand that no human being shall suffer
disability of any kind because of sex. We
need the amendment, but more, we need the
spirit essential to its practice.

Mr. President, I ask that the document
containing statements by religious lead-
ers endorsing the equal rights amend-
ment, be printed in the Recorp at this
point as a part of my remarks.

There being no objection, the docu-
ment was ordered to be printed in the
REecorp, as follows:

RELIGIOUS LEADERS ENDORSE THE EQUAL RIGHTS
AMENDMENT

The Reverend Dr. William H. Alderson,
First Methodist Church, Bridgeport, Conn.,
November 1945:

“I always try to form my judgment on such
questions as the equal-rights amendment on
the basis of justice and common sense. It
is therefore difficult to see how any reason=-
able opposition could be summoned against
this proposal. I am for it and hope that it
will be overwhelmingly supported.”

The Reverend W. Waldemar Argow, min-
ister, Unitarian Church of Baltimore City,
Baltimore, Md., November 1945:

“I am glad to add my support to the Fed-
eral equal rights amendment. We in Amer-
fca pride ourselves upon the fact that we
have only one law of justice fer all, whether
rich or poor, learned or unschooled, male or
female. Yet this is a fiction. It is impos-
gible to hold a person responsible if he has
no rights and since women do not have equal
rights with men, they should not be held
accountable to the same laws, America is
still in the half-free and half-slave stage—
the men are the “free” and the women the
slaves, for the simple reason that the absence
of comparative rights with another makes
one a slave. There follows close upon this
the implication that'those who are slaves
are by that token inferior, unentitled to the
same respect and consideration one offers
the freeman. How long will we men con-
tinue to regard woman as & subspecies? Ap-
parently the age of chivalry has not even be-

. Bince men and women have a coms=
mon destiny, they must share in a common
responsibility, and to this end they muxt:
have common or equal rights.”

Dr. Henry A. Atkinson, general secretary,
the Church Peace Unjion, New York, December
1945:

“I endorse the amendment. I am in favor
of an amendment to the Constitution of the
United States which will grant to women
equal rights with men. This should mean
equal economic opportunity as well as po-
litical equality. I am not satisfled, however,
to pin all'my hopes on such an amendment.
We need a continual campaign, demanding
that the laws be interpreted to mean equal-
ity for all people. Any new laws passed must
help to clarify the situation and to strength-
en existing laws. In addition, all our agen-
cles—churches, social, and business—should
be constantly on the alert to see that these
laws are backed up by publlic opinion, which
alone can make them effective.”

Dr. Roland H. Baiton, professor of ecclesl-
astical history, ¥Yale University, November
1945:

“I am in favor of any legislation aiming
to given women wider opportunity, and I
am glad to endorse the equal-rights amend-
ment.”

The Reverend R. Ira Barnett, executive sec-
retary, Methodist Board of Education; State
of Florida, Lakeland, Fla., February 1946:

“I favor the equal-rights amendment.
Thank you for writing me. Success to you
in all like efforts.” .
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Dr. Robbins W. Barstow, director, Commis-
sion for World Council Service, Amerlcan
Committee for the World Council of
Churches, New York, November 1945:

“I favor the equal rights amendment.”

The Reverend Dr, David Nelson Beach,
pastor, Center Church, New Haven, Conn.,
October 1945:

“Inertia has a strange and pervasive power
to paralyge and prejudice. The growing
recognition of the competence and character
of women as independent citizens has al-
ways had to struggle against inertia. It will
have to struggle to enact the equal-rights
amendment to our Federal Constitution,
And I count it my privilege to record my
support, free and enthusiastic, for the
amendment!™

The Reverend Dr. Bernard Iddings Bell,
dean of the Episcopal Cathedral, Providence,
R. 1,, November 1945:

“I have always believed and said that
women should have by right and by law
equal rights with men not only politically
but economically—and equal pay for equal
work. There is no sane argument against
it, at least that I have heard. Of course
I am for the equal-rights amendment to
the Constitution of the United States.”

The Reverend Dr, Harold Bosley, minister,
Mt, Vernon Place Metkodist Chuch, Balti-
more, Md., November 1945:

“I should like to place myself on record as
being wholeheartedly in favor of the equal-
rights resolution which is now before the
Congress of the United States. I sincerely
hope that it will reach the ballots of this
country because, I am convinced, the justice
of its cause will commend it to the over-
whelming majority of the American people.
There is no more room for the double stand-
ard in the economic and political life of
this Nation than in the realm of morals
and ethics. When the equal-rights amend-
ment takes its place In the Constitution of
the United States of America, we will have
taken another long step forward away from
feudalism.”

The Reverend Beverly M. Boyd, executive
secretary, Department, Christian Soclal Re-
lations, Federal Council of Churches of Christ
in America, New York, September 1945:

“I regard it as just and fundamental to
have the principle of legal equality for men
and women as stated in the equal-rights
amendment incorporated in the Constitu-
tion. I urge immediate favorable report of
this amendment by the Senate Judiciary
Subcommittee and wish thls individual state-
ment be laid before the committee as part
of the hearing proceedings.”

The Reverend Malcolm K. Burton, pastor,
Second Congregational Church, New London,
Conn., December 1945:

“I favor the equal-rights amendment.”

The Reverend Thomas H. Campbell, pas-
tor, Westville Congregational Church, New
Haven, Conn., October 1945: .

“A subservient legal status Ior women is
an anachronism in the light of the professed
ideals of our day. The passage of the equal-
rights amendment is essentlal in closing the
gap between these ideals and accepted prac-
tices. It would represent a step forward in
the fulfillment of genuine democratic life in
America.”

The Churchman, September 1, 1945:

“Give women their rights: It was 97 years
ago, in Seneca Falls, N. Y, that the first
woman's rights convention in the world's
history was held. The leaders in the move=
ment were Mrs, Elizabeth Cady Stanton and
Mrs, Lucretia Mott., A statement read by
Mrs. Stanton at that meeting said: ‘We hold
these truths to be self-evident, that all men
and women are created equal, that they are
endowed by their Creator with certain inal-
fenable rights.’

“Since then, under the leadership of many
distingushed wemen, enormous advances to-
ward complete equal rights under the law
have been made, For some years, led by the
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National Woman's Party, a fight has been
carried on for an amendment to the Consti-
tution which will read: ‘Equality of rights
under the law shall not be denied or abridged
by the United States or by any State on ac-
count of sex.! With the end of the war and
the universal appreciation of the efficlent
contribution women have made to the war
effort, including the field of industry, the
campaign for the amendment is receiving
strong backing, even from many who Were
formerly opposed to its adoption. We en-
dorse the words of one of these, Dr. Worth
M. Tippy, secretary emeritus of the Federal
Council of Churches, who has recently said:

““Women should have wide open doors to
employment, Wartime industries have shown
that they are equal to any jobs for which
they are individually fitted by aptitude and
training, A full employment program should
include women who desire work outside the
home; also equal opportunities for night and
day work, equal pay for equal work, equal op-
portunity for advancement, and equal pro-
tection of health, safety, and senlority. These
rights, as also to property, to their own chil-
dren, and to democracy in the home, should
have this final legal status in the Constitu-
tion of the United States to safeguard these
rights, to correct unfair practices and legis-
lation, and to set a standard before the Na-
tion. That this should be an issue, and
should be necessary, is a humiliating revela-
tion of our social lag."™

The Reverend Dr. Russell J. Clinchy, Cen-
ter Church, Hartford, Conn., December 1945:

“I am very glad to add my name to the list
of those who are in favor of the equal-rights
amendment to the Constitution. The civil
rights and duties of men and women should
be equal.”

The Reverend Donald B. Cloward, executive
secretary, Council on Christian Soclal
Progress, Northern Baptist Convention, New
York City, September 1945:

“The equal-rights amendment is a con-
structive measure and should be passed. Any
legislation ought to protect individuals in
accordance with need or the hazard of the
Job. And until wages and salaries are ad-
justed to meet basic family responsibilities,
women in commerce and industry should
receive equal pay with men for the same
skills and performance,

“Numerous laws on the statute books seem-
ingly enacted to protect women actually dis-
criminate against them in favor of men.
Only @ uniform national law such as 1s pro-
posed in the equal-rights amendment will
correct this inequality.”

The Reverend A. Powell Davies, minister,
All Souls Church (Unitarlan), Washington,
D, C., November 1945:

“I am in full agreement with your program
for the equal-rights amendment. All this
should have been done long ago.”

The Reverend Dr. Wilbur 8. Deming, the
First Congregational Church, Washington,
Conn., November 1945:

“I heartily endorse the amendment (equal
rights) and trust that it may soon be written
into the law of the land.”

Dennis Cardinal Dougherty, archbishop of
Philadelphia, September 1945:

“Apropos of the equal-rights amendment
to the Constitution, according to which it is
proposed to give women full constitutional
rights, I am glad to hear from you that His
Excellency, President Truman, and also the
Judiciary Committee of the House of Repre-
sentatives, are heartily in favor of this
amendment, Personally I agree with them
in this matter.”

Dr. Frederick May Eliot, president, Ameri-
can Unitarlan Association, Boston, Mass.:

"It has long seemed to me that the equal-
rights amendment to the Federal Constitu-
tion ought to be adopted, because it simply
makes explicit and definite what I think the
vast majority of the American people really
want. Indeed, I suspect most Americans still
take it for granted that the woman-sufirage
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amendment guarantees equality of rights for
men and women, and when they discover that
this is not so I am confident almost all of
them would be ready and eager to take what-
ever steps may be necessary to accomplish
the end they have in mind. If the use of my
name would be of any value in the effort to
promote the campaign for the adoption of
this amendment, I should be very glad to
have you use it.”

The Reverend Dr. E. Eenneth Feaver, min-
ister, Union Presbyterian Church, Laramie,
Wyo., December 1945:

“It is with hearty approval that I lend my
full support to the equal-rights amendment,
The day has come when women should be
permitted and encouraged to exercise their
full rights of citizenship with equal oppor-
tunity alongside the men. Anything that I
might be able to do‘in behalf of this mave-
ment I shall be glad to do.”

Rabbi Abraham J. Feldman, Congregation
Beth Israel, Hartford, Conn., December 1945:

“You may put me down as one who Is in
favor of the amendment for the assurance
of equal rights to women.”

The Reverend George M. Gibson, minister,
United Churches of Hyde Park Congrega-
tional-Presbyterian Church, Chicago, Il
November 1945:

“I wish to commend the egqual-rights
amendment now under discussion. I con-
sider the purpose of this resolution in full
keeping with the intent of American democ-
racy, and feel that the measure is properly
designed to meet the problem of inequalities
on the basis of sex. Since these inequalities
are a mere inheritance of the past, this meas-
ure, in my judgment, will bring the situation
up to the public opinion already prepared.”

Rabbl Rcobert E. Goldberg, Congregation
Mishkan Israel, New Haven, Conn., December
1945:

“I favor the equal-rights amendment.”

Greater Miami Ministerial Association,
Miami, Fla., W. G. Staacener, president, in a
letter to members of the Judiciary Commit=
tee of the House of Representatives, October
28, 1943:

“At a meeting of the executive board of
the Greater Miami Ministerial Association on
October 28 it was passed by a unanimous vote
that our association express to you, a con-
gressional leader, that in accordance with the
democratic principles of our country we
desire that the equal-rights amendment be
given a hearing on the floor of Congress.”

The Reverend Dr. Theodore Alnsworth
Greene, minister, First Church of Christ, New
Britain, Conn., November 1945:

“I am heartily in favor of the equal-rights
amendment to the Constitution. We need to
give women wider opportunities.”

Dr. John L. Gregory, executive secretary,
New Haven Council of Churches, November
1945:

“Equality of rights, I take it, was one of
the goals of our founding fathers in the writ-
ing and approving of the Declaration of In-
dependence. It is very definitely one of the
goals of the Charter of the United Nations.
As long as this just principle is ignored, we,
as Americans, are living up neither to the
first nor the last of our great governmental
declarations. Discrimination of sex, in this
regard, is absolutely incompatible with either
the Christian or American ideal. Unless we
are to continue as hypocrites, we must see
to it that the equal-rights amendment be-
comes the law of the land.”

Dr. Hugh Hartshorne, professor, Yale Uni-
versity Divinity School, New Haven, Conn.,
November 1945:

“I favor the equal-rights amendment.”

The Reverend Fred Hoskins, minister,
United Church, Bridgeport, Conn., November
1945:

“The passage of the equal-rights amend-
ment is necessary to help close the gap be-
tween our profession and our practice. I
hope the amendment will be adopted. I am
glad to endorse it.”
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The Reverend Dr. Roy M. Houghton,
Church of Christ Congregational, Milford,
Conn., December 1845:

“I am heartily in favor of the equal-rights
amendment.” -

Dr. E, Stanley Jones, internationally known
author and missionary of the Methodist
Church, November 1945:

“I believe it is the birthright of every per-
son, regardless of race, color, sex, or re-
ligion, to have equality of opportunity in our
society. We cannot give equality, That
must be earned by character and achieve-
ment. But equality of opportunity is the
birthright of each person as a person. I am,
therefore, in the heartiest agreement with
the equal-rights amendment."

The Reverend J. Oscar Lee, field secretary,
Department of Race Relations, Federal Coun=-
cil of Churches of Christ in America, Novem-
ber 1945:

“For women who have contributed so much
to the bullding of this great Nation, I covet
and urge full equality under the law. There-~
fore, I favor the equal-rights amendment.”

The Reverend Payson Miller, First Unl-
tarian Congregational Soclety, Hartford,
Conn., November 1945: -

*“To me it seems strange that there should
be any debate about the desirability of the
equal-rights amendment. A scientific view
of soclety indicates that women should be
treated as individuals on the same basis as
men.”

The Reverend Victor Nedzelnitsky, pastor,
Russian Orthodox Church, New Haven, Conn,,
January 1946:

“I favor the equal-rights amendment.”

Dr. Willlam Stuart Nelson, dean, School of
Religion, Howard University, Washington,
D. C., January 1946:

“I wish to express my hearty endorsement
of the equal-rights amendment. In my
Judgment, it offers women the best protec-
tion against inequalities to which they have
traditionally been subjected and which in a
true democracy are intolerable.” %

The Right Reverend G. Ashton Oldham,
bishop of the diocese of Albany (Episcopal),
Nevs York, November 1945:

“The proposed amendment to the Consti-
tution for equal rights is so obviously right
and just that I cannot see how there can be
any debate on the matter. I am heartily in
favor of it and should be happy to think
that America might lead the world in this
important step.”

The Reverend Dr. G. Bromley Oxnam,
bishop of the Methodist Church, New York
area, and president of the Federal Council
of Churches of Christ in America, November
1645:

“I strongly favor the equal-rights amend-
ment., It is a sad commentary upon modern
society that full equality has not long since
been given women. In an hour when liberty
must be preserved and equality established,
certain it is that both liberty and equality
demand that no human being shall suffer dis-
ability of any kind because of sex. We need
the amendment, but, more, we need the spirit
essential to its practice.”

The Reverend Dr. J. Melvin Prior, Central
Baptist Church, Hartford, Conn., December
1945:

“For the life of me I can see no sound argu-
ment against the equal-rights amendment

. which would give women equal status before
the law. What puzzles me is why we have
not done it before, I hope that you will
have success in your campaign.”

Rabbi Jacob S. Raisin, rabbl emeritus,
Congregation Beth Elohim, Charleston, S. C,,
September 1845: §

“I heartily endorse the equal-rights
amendment, for justice under the law re-
gardless of sex is as fundamental a part of
democracy as is the right to vote. Upon all
of God's creatures regardless of color, sex, or
creed let the divine spirit of justice rest.”

The Reverend W. Glenn Roberts, general
secretary, Connecticut Council of Churches,
Hartford, Conn,, November 1945:
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“I am certain that the church would be
doing vioclence to its own theology if it de-
nied any person, regardless of sex or any
other consideration, the fullest sort of op=-
portunity for growth. The responsibilities
of citizenship are certainly one important
avenue of growth, It is time for civilized,
Christian Americans to take the final step
away from this idea that women are chattel
and unimportant in their own right.”

The Reverend John J. Snavely, First Meth-
odist Church, Waterbury, Conn., November
1945:

“I favor the equal-rights amendment.”

The Reverend Theodore G. Soares, pro-
fessor of social ethics, California Institute of
Technology:

“I thoroughly approve of the equal-rights
amendment.”

The Reverend Frank L. Stuck, minister,
First Christian Church, Lakeland, Fla.,
February 1946:

“I wish to state that I favor the equal-
rights amendment and look upon it as a
step in the right direction for this modern
day. Our nation asked women to serve in
many ways during the recent war as their
patriotic duty. Now it behooves our nation
to see that they have egqual rights as
citizens.”

Dr. Charles T, Thrift, dean, School of Re-
ligion, Florida Southern College, Lakeland,
Fla., February 1946:

“I favor the equal-rights amendment.
This amendment is long overdue.”

Dr. Worth M. Tippy, secretary emeritus,
Federal Council of Churches of Christ in
America, July 1945:

*“I have reversed my point of view about
the egual-rights amendment, which reads:
‘Equality of rights under the law shall not be
denied or abridged by the United States or
by any State on account of sex.' I held to
a widespread opinion that the amendment
would break down protective legislation
safeguarding women employed outside the
home.

“Time and the present war have com-
pletely changed my mind. Women should
have wide open doors to employment. War-
time industries have shown that they-are
equal to any jobs for which they are fitted
by aptitude and training. Full employment
must include women workers outside the
home; also equal opportunities for night
and day work, equal pay for equal work, equal
opportunity for advancement, and equal pro-
tection of health, safety, and seniority.
These rights, as also to property, to their
own children, and to democracy in the home,
should have this final legal status in the Con-
stitution of the United States. That this
should be an issue and should be necessary
is a humiliating revelation of our social lag,

“While not involved in the equal rights
amendment, the time must come when the
homemaker shall have equal recognition and
honor in public thinking with the so-called
employed woman, and equal rights with her
husband in property and income.™

The Reverend Robert Leonard Tucker,
First Methodist Church, New Haven, Conn.,
November 1945:

“I am very glad to favor the equal-rights
amendment to the Constitution, The pass-
ing of this amendment will right a wrong
and will complete an action which is long
overdue,”

Dr. Paul H., Vieth, professor of Christian
Nurture, Yale University, October 1945:

“I am in favor of the p amendment
to the United States Constitution which
would seek to provide for equality of rights
under the law for women. It would seem
that such a law is long overdue.”

The Reverend Dr. John Curry Walker, Sec-
ond Congregational Church, Waterbury,
Conn,, November 1945:

“I am in favor of the equal-rights amend=-
mn .l’

The Reverend Dr. Lloyd F. Worley, First
Methodist Church, Stamford, Conn., Decem-~
ber 19452
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“Genuine democracy and vital Christianity
are in agreement concerning the mainte-
nance of basic human rights without regard
to sex. The equal-rights amendment should
have the support of all those who are aligned
with either or both philosophies of life.”

Yonkers Federation of Churches, including
55 churches, representing 12 denominations,
the Salvation Army, the YMCA and the
YWCA, in a letter to the Senate Judiclary
Committee, December 1945:

“The assembly- of the Yonkers Federation
of Churches meeting on Tuesday, December
11, 1945, voted unanimously to endorse the
:qgal-rlghts amendment to the Consti-

ution.”

Mr. GUFFEY. Mr. President, I also
ask that a letter from the American Civil
Liberties Union and one from Dorothy
Kenyon, counsellor at law, New York
City, together with my replies, printed
in the Recorp at this point.

There being no objection, the letters
were ordered to be printed in the REcorp
as follows:

AMERICAN Crvin LiBerTIES UNION,
New York City, March 22, 1946.

Dear SENATOR GUFFEY: AS a national ore
ganization of over 10,000 members committed
to the protection of everybody’s rights with-
out distinction, we wish to register strong
opposition to Senate Joint Resolution 61,
the so-called equal-rights amendment to the
Constitution of the United States, which we
understand is now on the calendar in the
Senate and may be reached for vote very
soon,

The American Civil Liberties Union has
fought for many years to uphold the Bill of
Rights and kindred civil liberties. It sub-
scribes wholeheartedly to the prineciple that
the rights of a human being are irrespective
of sex, race, nationallty, religion, or opinion,
and that every one has the right to protec-
tion against arbitrary discrimination on any
of those grounds. Women most emphatically
have civil liberties no less than men.

But the American Civil Liberties Union is
opposed to writing into the Constitution any
blanket provision for equalization of the
sexes along the lines of Senate Joint Res-
olution 61. It believes.

First, that such an amendment, couched
in vague and sweeping language, while emo-
tionally attractive, is bound to lead to great
confusion and uncertainty in its application,

Second, it can have little or no effect upon
the prineipal discriminations from which
women suffer (many of which are not legal
at all, but are primarily matters of habit
and custom).

Third, it is certain to jeopardize if not
destroy a great body of valuable social and
labor legislation without producing any-
thing significant in the field of civil liberties
in its stead. The union believes that the
best and in the long run the quickest method
of obtaining equal civil rights in law for
women is the method of particularization
which it has thus far used, the method of
step-by-step itemization of the subject mat-
ter and correction of each discrimination by
specific legislation appropriate to that end,
such as equal pay and similar legislation.

We therefore urge you with all the power
at our command to vote “no” on this dan-
gerous and misleading unequal-rights amend-
ment, thereby disposing, once and for all,
of this vexing measure and permitting us to
concentrate on constructive .measures of
genuine value in the fleld of civil liberties
for women.

Very truly yours,
JouN HAYNES HOLMES,
Chairman of the Board.
DoroTHY KEENYON,
Chairman, Committee
on Women's Rights,
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APRIL 20, 1946,
Mr. JoHN HAYNES HOLMES,
American Civil Liberties Union,
New York, N. Y.

Dear Mr. Hormes: This will acknowledge
the receipt of your letter expressing the views
of your union in opposition to the egual-
rights amendment.

I believe your opposition is based on a mis-
conception of what the amendment will
accomplish, Women are still discriminated
against in every State in the Union. Alto-
gether there are over a thousand unjust dis-
criminations against women, particularly
married women, and it would take a century
to do away with these injustices State by
State. In the meantime, always bear in mind
that what one legislature can do another can
undo. Therefore if women are to have the
strength of the Constitution behind them
as men have, the only answer is a Federal
amendment to the Constitution.

The amendment would ralse, not lower,
the dignity of women. It would not add to
their hours of labor as the long work week
has gone forever. She would not have to do
work for which she is unfitted as each State
wouid still retain the right to care for its
citizens, Speclal legislation may still be
passed for women such as maternity meas-
ures, the same as pensions for soldiers,

When a mother has equality under the
law the same as a father, I am sure it would
give her a position of added dignity both in
the home and beyond.

I presume that your organization approved
the United Nations Charter. Do you not
realize that in at least five different sections,
the Charter declares for equality of rights
regardless of sex?

Finally, is not the movement far equality
under the law a basic precept of democracy,
for justice to be real must apply equally to
all regardless of sex.

I trust you will read the enclosed litera-
ture, and I am sure that when you fully
understand what the amendment actually
will accomplish, you will ask me to vote for it.

Sincerely yours,
J. F. G.
New Yorx, April 25, 1946,
Benator JosErH F. GUFFEY,
United States Senate,
Committee on Finance, -
Washington, D. C.

My DeAr BenaATOR GUFFEY: Dr. John Haynes
Holmes, chairman of the American Civil Lib-
erties Union, has asked me to reply to your
letter to him of April 20 in respect to the
equal-rights amendment. It is quite cb-
vious that you do not understand the posi-
tion of the American Civil Liberties Union in
the matter. The American Civil Liberties
Union subscribes wholeheartedly to “the
view that the rights of a human being are
irrespective of sex, race, nationality, religion,
or opinion” and that “women have civil lib-
erties no less than men.” This is precisely
what is stated in the United Nations Charter,
and we agree completely with it.

It is only when it comes to the means of
securing equality that we part company with
you. We do not believe that an amendment
to the Constitution is the panacea which
you apparently consider it. Furthermore,
we disagree with you that such an amend-
ment would still permit special legislation
for women, such as maternity measures, etc.
In fact, it is one of the strongest arguments
of the proponents of the measure that all
special legislation for women would be de-
stroyed by the amendment. That is appar=-
ently regarded as desirable by them. Miss
Lutz repeats that argument in her pamphlet,
which you were kind enough to enclose in
your letter. The American Civil Liberties
Union believes that the power of Congress
to enact special legislation in appropriate
circumstances is an important police power
which should not be abrogated by it.

Sincerely yours,
DoroTHY KENYON,
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May 13, 1946.
Dr. JoHN HAYNES HOLMES,
Chairman, American Civil Liberties Union,
New York, N. Y.

Dear Dr., HoLmes: Although you did not
reply personally to my letter of April 20
relative to the equal-rights amendment but
put it in the hands of Judge Eenyon to
answer, I am sending you a copy of my reply
to her arguments against the amendment.

Trusting you will find this of interest, I
am,

Sincerely yours,
JosepH F, GUFFEY.

May 13, 1946,
Honorable DoroTHY KENYON,
Counsellor at Law, New York, N. Y.

My Dear Junce Kenyon: I regret that
pressure of work has prevented my sending
an earlier reply to your letter of April 25.

I am glad to know that the American Civil
Liberties Union accepts the declaration for
equality regardless of sex as stated in the
United Nations Charter.

However, as a judge, you at least will re-
call that the late Chief Justice Stone in a
celebrated decision spoke of “a tortured con-
struction of the Constitution.” It seems
to me that you and the Civil Liberties Union
are placing “a tortured construction” on the
language of the United Nations Charter
when you refuse to recognize that the char-
ter has to do with nations as a whole and
not merely with separate States.

Just recently I noted that the subcom-
mission on the status of women, of the com-
mission on human rights, of the economic
and social council of the United Nations,
adopted a resolution which declared that
“the purpose of the subcommission is to
raise the status of women to equality with
men in all fields of human endeavor. Cer-
tainly this group of brilllant and thought-
ful women did not have mental reservations
regarding States or provinces, but were con-
sidering countries as a whole with constitu-
tions accordingly.

It is apparent that you think the States

should change the thousand and one legal
discriminations against women who now ex-
ist throughout our Nation, oblivious to the
fact that what one legislature can do an-
other can undo. Also, you ignore the fact
that special legislation may still be passed
for particular classes of citizens. As you are
aware, all women are not mothers, nor all
men coldiers, and yet special legislation for
soldiers is entirely legal. Wnder the amend-
ment, the same would be true of mothers,

Although I am not a lawyer, the wording
of the equal-rights amendment has been
carefully studied by the best legal minds in
the United States Senate, and these men
agree that special legislation could still be
passed for men and women, but legal in-
Justices for one sex alone would be wiped
out and where protective laws are needed,
they would apply to both sexes alike.

You will recall that when that very able
organization, the WACS, was formed, the
Comptroller General stated that these pa-
triotic young women could not be paid by the
Government if they were part of the Army
unless special provision for the duration was
made. The same applied to women doctors
when they were taken into the Service. His
decision may be another “tortured construc-
tion” of the Constitution, but it has existed
so long because of the fact that when there
is no law to the contrary, the English com-
mon law of the eighteenth century still ap-
plies. Hence, another reason for the equal-
rights amendment.

The proponents of the amendment agree
that legislation based merely on sex and not
on justice would be done away with by the
amendment. Your contention that the pro-
ponents of the amendment desire the end of
special legislation for women is not well
founded. What the proponents say is that a
woman cannot do equal work or recelve equal

JuLy 18

pay with men when she is prohibited by law
from working certain hours or denled equal
opportunity in the choice of her hours of
work, occupation, ete.

The only so-called right that would be
taken away from a woman by the amend-
ment is one that should not exist in a de-
mocracy—the rights of one individual to
say to another. “You may only work when
and where I desire.”

For example, in your own State of New
York, there is a bill now proposed that women
be forbidden to work in hotels and restau-
rants hetween 10 p, m. and 6 a m.,
when, as you know, the wages and tips are
usually higher and hours shorter. The ad-
vocates of this bill except cigarette girls,
flower girls, chambermaids, charwomen, and
so forth, who hold the less well-paid jobs.

Why should a woman not be allowed to
choose her time and hours of labor the same
as & man? Many women prefer night work
and the war proved that it was not harmful
either to their health or morals.

I do not for a moment believe that you
would accept restrictions on your own hours
of labor which would result in less pay the
same as you wish to impose on those of work-
ing women. You have been fortunate In hav-
ing equal opportunity with men in your pro-
fession but if a law is going to be passed in
your State making exceptions to the rights of
certain working women, it might well be pos-
sible that at some future date men lawyers,
envious of women like yourself, might wish
to pass a law limiting your opportunities.

Further, I can find no authority for your
statement that the police power of Congress
would be abrogated by the amendment any
more than the police power of Congress was
abrogated by the thirteenth, fourteenth,
fifteenth, sixteenth, or nineteenth amend-
ments.

I have heard many arguments by the op-
ponents of the amendment all of which have
failed to destroy my determination to vote
for it. I know that many of the opponents
are fearful of the competition of women in
industry; others are sincere in their belief
that some women are not yet capable of
making their own contracts, although my
experience has been that women are the
mental equal of men,

One argument I have never heard from
the opponents of the amendment, and that
is a plea for equity or justice. Their argu-
ments against it are based on expediency or
sex, without any reference to fundamental
rights. Justice to be real must apply to all
alike and, therefore, the need of this amend-
ment to make our Nation a true democracy.

Trusting you will pardon the length of
this letter, I am,

Sincerely yours,
JoseEPH F. GUFFEY.

Mr. BARKLEY. Mr. President, I have
conferred with the minority leader and
with other Senators on both sides of the
Chamber. It seems agreeable that the
Senate fix a time for voting on the pend-
ing joint resolution, I ask unanimous
consent that, at not later than 1 o'clock
p. m. tomorrow, the Senate proceed to
vote on the joint resolution. I make the
request with the understanding that be-
tween now and then no other legislation
shall be considered by the Senate.

Mr. WHITE. Mr. President, may I
make only one or two suggestions?
Could not the time be fixed at.1 o'clock
instead of at some time before 1 o’clock?
Otherwise, the time is left open and very
indefinite so far as many Senators are
concerned.

Mr. BARKELEY, The suggestion of the
Senator from Maine is an agreeable one.
I am willing to modify my request so
that the Senate will vote at 1 o'clock.
I also ask unanimous consent that the
requirement of a quorum call be waived,
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The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Kentucky that the quorum call be
waived? The Chair hears, none, and it
is so ordered.

Is there objection to the request of the
Senator from Kentucky for a limitation
on debate?

Mr. BARKLEY. Mr. President, my re-
quest was not to fix a limitation on de-
bate. The request was to fix the hour
for voting.

Mr. MURDOCE. Mr, President, I was
not present when the majority leader
made his request.

Mr. BARKLEY. My request was that
the Senate vote at 1 o’clock fomorrow on
the pending joint resolution.

Mr. RADCLIFFE. Mr. President, I as-
sume that I am in charge of the joint
resolution. I personally have no objec-
tion to the request of the Senator from
Kentucky, I realize that our time is
rather limited and that the legislative
program is a large one. I also realize
that it is the desire of the Members of
the Senate to act on all remaining mat-
ters as soon as possible. I have not
been able to consult with Senators whom
I know to be in opposition to the pend-
ing measure, and I bhave no idea what
their wishes may be. Buf, so far asIam
concerned, it is entirely agreeable that
the Senate voté on the pending joint
resolution tomorrow at 1 o’clock,

Mr, WHITE. Mr. President, I have
conferred with as many as I could on
the minority side since the majority
leader mentioned the matter to me.
There are two things which the minority
were as insistent on as a minority can
be. One was that there should be a
time certain for a vote, rather than leav-
ing the time indefinite, and the Senator
from Kentucky already has met that is-
sue. The other matter is that the mi-
nority want assurance, and I want assur-
ance, whichever is the more appropriate
way to speak of it, that the time shall
not be occupied by other matters be-
tween now and 1 o'clock tomorrow.

Mr. BARKLEY. That is entirely
agreeable. Of course, it is impossible to
say that any Senator who gets the floor
may not address the Senate on something
else than the pending matter.

Mr. WHITE, I do not have that in
mind.

Mr. BARELEY, That is why I coupled
with the request the understanding that
no other legislative matter should inter-
vene between now and the vote at
1 o’clock tomorrow.

Mr. WHITE. That is entirely satisfac-
tory to me, and I believe it will be en-
tirely satisfactory to all on the minority
side.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Kentucky that the Senate proceed
to the consideration of tke joint resolu-
tion, and to a vote on final passage at
1 o’clock tomorrow, with the understand-
ing that no other legislative matters shall
intervene during that time?

Mr. JOHNSON of Colorado. Reserving
the right to object, I wish to make a
motion to reconsider the vote by which
H. R. 6836 was passed, before the bill goes
to the House. Would that be a legisla-
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tive matter which would be barred by
the request?

Mr. BARKLEY. The Senator can enfer
his motion.

Mr. JQHNSON of Colorado. I should
like to enter the motion now, if I may.

Mr. BARKLEY, The Senator may
enter his motion, and that would hold the
bill up.

The PRESIDING OFFICER. Without
objection, the motion of the Senator from
Colorado is entered.

Is there objection to the request of the
Senator from Kentucky? i

Mr. WHERRY. What about fthe in-
troduction of bills?

Mr. BARELEY. The request did not
contemplate the introduction of bills.

Mr. WHERRY. If there is any doubt
about it, I have a bill which I should like
to introduce, and I can introduce it at
this time.

Mr. BARKLEY., I modify the request
by stating that it is the understanding
that the Senate shall not proceed to con-
sider any other legislative matter.

Mr. MORSE. Mr. President, reserving
the right to object, I wish to say that I
am very happy to cooperate with the ma-
jority leader in this matter, and make
another exception to the general practice
of mine to object to requests of this type.
The Democratic side of the aisle in the
past few months has demonstrated
clearly to the junior Senator from
Oregon that the Democratic Senators
have no intention of attempting to try to
discipline him again by interfering with
his right to speak at length on the floor
of the Senate, as they tried to do some
months ago. Therefore I am very happy
to join with the majority leader in the
request because I think I have succeeded
in the past several months in teaching
the Democratic side of the aisle the im-
portance of preserving unlimited debate
in the Senate.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Kentucky, as modified? The Chair
hears none, and it is so ordered.

LIQUIDATION OF STOEES RUBBER CO.

Mr., O'DANIEL. Mr. President, I
wish to read a letter which has great
significance. It explains how the eco-
nomic life of our Nation is controlled
and the production machinery of our
Nation destroyed by the Communists in
Moscow, by and with the aid and con-
sent of the New Deal easy marks who are
in control of our Government.

This letter was written July 12, 1946
by Walter Harvey, president of Joseph

‘Stokes Rubber Co., of Trenton, N. J. It

is addressed to all of their customers.
It was forwarded to me by one of their
customers, Ralph W. McCann, of the
Continental Batfery Manufacturing
Corp., of Dallas, Tex. :

The letter is as follows:

Josepa STOREs RUBBER CoO.,
Trenton, N. J., July 12, 1946.
To All Our Customers:

It is with real regret that I Inform you the
board of directors decided to liquidate this
business, It is difficult to say this to our
many friends like you who have helped us to
build this business.

It is not news to you that the plant was
closed by a strike on April 24, Every reason-
able effor’ to settle this strike has been fu-
tile because of the attitude of the CIO Inter-
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national. Our offer of 1815 cents per hour in-
crease for a 40-hour week and 13 cents per
hour increase for a 48-hour week was spurned,
Our employees voted in favor of the offer
and to return to work, but the union agents
stated they would rather see the plant closed
than accept anything less than the so-called
standard demands of their CIO interna-
tional.

We will contact those of you who have
molds in the plant so that arrangements can
be made for your withdrawal in the near
future.

Very truly yours,
WALTER HARVEY,
President,

In forwarding the letter to me Mr,
McCann made these remarks:

The Stokes Rubber Co, is one of the best
and oldest companies in their line. They
build perhaps 75 percent of the big bus bat-
tery cases and where the battery industry is
going now for these big cases is problemat-
ical. The liquidation of this fine old busi-
ness is going to be a real handicap not only
to the battery manufacturers but to the con-
sumers of this type of battery all over the
country.

CONTINENTAL BATTERY
MANUFACTURING CORP.,
Rarrn W. McCanNn,
DAvrAs, TEx,

Here, Mr. President, is an old estab-
lished manufacturing plant closing down .
and thus creating another serious short-
age of useful and essential produets. It
also means throwing their employees out
of jobs after the employees voted in
favor of the employer's offer, and fo
return to work.

The letter states that the union agents
stated they would rather see the plant
closed than accept anything else than
the so-called standard demands of their
CIO international.

Thus, another American factory is
closed down on orders of the CIO inter-
national, which holds its meetings in
Moscow.

Incidentally, Mr. President, I think it
should be here pointed out that the same
CIO which is closing down our Amer-
ican factories on orders from Moscow,
is also actively fighting for the resur-
rection of OPA, on orders from Moscow.

One of the main objectives of com-~
munism is to destroy production so as
to create hatred and confusion and
thus bring on revolution. There is no
better way for the Communists to ac-
complish their objectives than by clos-
ing down our factories and resurrect-
ing OPA.

EQUAL RIGHTS FOR MEN AND WOMEN

The Senate resumed consideration of
the joint resolution (S. J. Res. 61) pro-
posing an amendment to the Constitu-
tion of the United States relative to
equal rights for men and women.

Mr, PEPPER. Mr. President, I had not
intended at this time to address myself
to this proposed constitutional amend-
ment, but I shall say a few words in ex-
planation of my advocacy of it. The
amendment is, of course, to be proposed
to the several States, and will become a
part of the Federal Constitution only in
case three-fourths of the States shall,
through their legislatures, ratify it.

I have always felt that the people,
either through their legislatures or their
conventions, as the Congress may deter=-
mine shall be the method of expressing
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themselves in regard to a constitutional
amendment, should be given the benefit
of the doubt as to whether or not a con-
stitutional amendment is desirable.
That is to say, I feel that it is the proper
policy for the Congress to be liberal in
its allowance to the States of the right
to pass upon whether or not there shall
be a change in the law of the land as
embodied in the Constitution. So let it
be understood that those of us who ad-
vocate this amendment are advocating
the submission of the amendment to the
several States. It will not be the Senate
or the House of Representatives which
will give efficacy to this provision as a
legal instrument. It will be three-fourths
of the States expressing themselves
through their legislatures that will give
legal efficacy to this amendment.

The amendment reads as follows:

Equality of rights under the law shall not
be denied or abridged by the United States or
by any State on account of sex,

Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legis-
lation,

This amendment shall take effect 3 years
after the date of ratification.

It will be seen that the substantive
part of the amendment is the first sen-
tence which I read, namely:

Equality of rights under the law shall not
be denied or abridged by the United States
or hy any State on account of sex.

Is there anything extraordinary or
revolutionary in that concept? Does any
one wish to stand up in the Senate or
anywhere else and say that women, be-
cause they are women, should be dis-
criminated against in respect to the en-
joyment of civil rights? Is there any
one who would contend that sex alone
should deprive women of an equality of
constitutional rights with men?

Mr. HAWKES. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. HAWKES. Iam very much inter-
ested in what the Senator is saying. The
subject which the Senator is discussing
is one with respect to which a person can
have views which place him on one side
one minute, and on the other side the
next minute.

Mr. PEPPER. Qf course.

Mr. HAWKES. I have been thinking
it over for several years, and I shall un-
doubtedly vote for the submission of this
amendment to the States.

Mr. PEPPER. I am pleased to hear
that the Senator intends to vote that
way.

Mr. HAWEKES. It seems to me that
almost any Senator, regardless of how he
may personally feel on this subject,
should be willing to submit the question
to the States and to the people of the
States, and let them say what they think
about it.

Mr. PEPPER. Ithoroughly agree.

Mr. HAWKES. That is all I wish to
say, but I desire the Senator to know that
I am interested in what he is saying on
the subject.

Mr. PEPPER. I am very much in-
debted to the able Senator from New
Jersey for what he has said, because it
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expresses exactly the point of view I
have about this matter. It so happens
that I favor the substantive principle
which is involved, for the reasons which
I shall mention. But whether I favored
it or not, I certainly feel that it is a
matter of such public importance and
vitality that it is proper for the Congress
to give the people of the country an op-
portunity to determine whether or not
they want it in their Constitution. Iam
sure that what has been said by the able
Senator from New Jersey will be very
influential upon his colleagues, who
esteem him so highly.

Mr. President, as I stated, the amend-
ment provides for and assures, if it
should become a part of the law of the
land, equality of rights under the law for
women. I wish to emphasize at the out-
set the word “rights.” The amendment
does not say “duties,” it does not say
“gbligations.” It says “rights.” We
think of rights and duties as being cor-
relative. A right is a privilege. A duty
is an obligation. What this amendment
is attempting to assure to the women of
the country is not that they shall always
have equal obligations and equal duties
with the men of the country; not that
they shall not be put in a different cate-
gory by law from men when the clas-
sification is reasonable, but that they
shall have equal rights with men.

I emphasize that because I think there
is some confusion and misunderstanding
upon the subject. I refer particularly to
some of the labor organizations and to
some women, and some other persons
solicitous of the rights and welfare of
women, who are opposed to this amend-
ment, and are even opposed to submit-
ting it to the several States, because they
say that its effect, should it ever become
a part of the Constitution, would be to
deprive the Congress and the State legis-
latures of the power to protect women
because they are women, or upon any
reasonable and proper ground.

I suppose no one will deny that under
our Federal Constitution all men have
equal rights. Certainly there is no con-
stitutional basis for distinction in the
rights of men in the United States. Not-
withstanding that fact, to which I think
all will agree, that all men in America
have equal rights, all men in America do
not by law have equal duties or obliga-
tions. For example, in time of war dis-
tinctions are made between men, In the
last war some men were sent to their
death on the battlefields as selectees,
and other men were exempt. Some men

_were called upon by their country to

make the supreme sacrifice, and others
were excused. I think no one would
question the reasonableness of the clas-
sification which was made by law. Some
men of certain ages and physical condi-
tion and of certain vocational abilities
and activities must go to war, and cer-
tain men, because of age, physical con-
dition, or occupation, should be excused
from going to war. Yet all those men
have equal rights under the law of the
land.

We have other cases. Some men by
law are the recipients of pensions from
the Government. Other men do not re-
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ceive pensions. But no one would chal-
lenge the validity of the distinction, be-
cause the ones who receive pensions are
old men, and the ones who do not re-
ceive them are younger men. One could
go all through our law—laws enacted by
the Congress as well as laws enacted by
the legislatures of the several States—
and find distinctions and classifications
which have been made by both the Con-
gress and the legislatures in respect to
the obligations of men. Yet before every
law in the land men stand similarly and
alike.

So, Mr. President, I say in the first
place that this amendment guarantees
equal rights to women, but it does not of
necessity deprive the Congress and the
State legislatures of the power to exempt
women from duties which they do not
deem appropriate for women. If this
amendment were a part of the Federal
Constitution, it would not mean, for
example, that in the future Congress
could not distinguish between men and
women in the selection that the Con-
gress should make of those who should
bear arms in the Nation’s defense. Of
course, the Congress would have power
to require the service of women, as it
might well do. But I am saying that this
amendment, if adopted, would not de-
prive the Congress and the State legis-
latures of the power to make reasonable
classifications and distinctions with re-
spect to the duties that women may have
to discharge.

For example, it would certainly be rea-
sonable to say that as a class women are
physically weaker than men. This
amendment does not say that they are of
equal physical strength. It does not say
that hereafter no distinction shall be
made by Congress or the State legisla-
tures in regard to the cognizance they
take of the physical strength of men and
women. Of course not., But it says that
the rights of women shall not be inferior
to the rights of men. That is the im=-
portant thing.

I do not have the cases before me to
make a profound constitutional argu-
ment, and I am aware of the fact that
many eminent legal scholars take a con-
trary position or suggest a contrary view.
But, Mr. President, by the same reason-
ing I do not regard this amendment, by
its language, or its effect, if it should be-
come a part of the Constitution, as de-
priving the Congress or the several
States of the power to profect women by
reasonable classifications in regard to
social legislation.

To give an illustration, Congress and
the State legislatures could deal, for ex-
ample, with the period of employment
of mothers, and say that the number of
hours a day that women who are moth-
ers may work shall be limited, perhaps,
to fewer hours a day than might be al-
lowed either to other women or to men,
on the general assumption that other
women not in motherhood and men are
stronger physically than women who are
in the course of motherhood. Mr, Pres-
ident, I do not believe that such a dis-
tinction as that would be stricken down
by this provision, even if it were in the
Federal Constitution.
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Mr. WHITE. Mr. President, will the
Senator yield?

The PRESIDING OFFICER (Mr.

JounstoN of South Carolina in the
chair). Does the Senator from Florida
vield to the Senator from Maine?

Mr. PEPPER, I yield.

Mr. WHITE. The Senator from Flor-
ida argues that this amendment pro-
vides only for equality of rights. Does
the Senator contend that there can be
equality of rights while there is an in-
equality of obligations?

Mr. PEPPER. Mr. President, I think
s0, and I am glad the Senator has sug-
gested that. That is frue in the case of
men. I take it that all men have equal
rights under our Federal Constitution,
but all men do not have equal obligations,
in the sense that the Congress or the
State legislatures cannot make reason-
able classifications. I do not mean that
the Congress and the State legislatures
would not have the power to draft a 10~
year-old child and an 80-year-old man,
and I do not suggest that Congress would
not have the power to draft women, even
into combat service; but Congress would
have authority to make reasonable clas-
sifications as between young men and
be_ = and old men in the masculine cate-
" gory, and as between men and women,
as regards the whole population.

Mr. President, I know there are some

who say that they do not want the law
to contain any distinctions in regard to
employment or economic position as be-
tween men and women; and they say
quite rightly, as a matter of fact, that
there are many women who are stronger
than many men, and-that sex alone isnot
a criterion of strength, even to work. We
know that is true, physically. We know
there are strong women and there are
weak men. Yet, generally speaking, we
consider men as a class to be stronger
than women as a class. Those who take
that position say that it is an unreason-
able classification to say that women can
work only so many hours a day and that
men can work for a longer period of
time. There is a great deal fo be said
for that position, from the physical poin
of view. .
" However, Mr. President, that is a legis-
lative matter. If the Congress or the
State legislatures make a finding that,
as a classification, women as a whole are
able to work fewer hours a day than men
as a whole, and if they lay down that rule
of thumb as to sex, and if experience
shows the general reasonableness of that
distinction, I do not think such action
would be set aside for constitutional rea-
sons. It might not be a good policy, but
I do not believe such a distinction would
be set aside for constitutional reasons,
even if this amendment were a part of
the Federal Constitution.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. OVERTON. In the community-
law States the husband is the head and
master of the community. Following
the Senator’s argument, in view of the
fact that women are not as physically
able to take care of world affairs as men
are, and since, according to the view of
many, their most appropriate sphere is
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motherhood and attention to domestic
duties, from which they should not be
divorced by having to attend to com-
munity properties and community trans-
actions, can it be said that the State laws
could continue to keep the husband as
the head and master of the community?

Mr. PEPPER. Mr. President, under
the principle that I was trying to sug-
gest, it is a theoretical possibility that
they might. - But I doubt very seriously
whether they would, if this amendment
were incorporated into the Federal Con-
stitution. I take that position for the
following reasons: In spite of what the
able Senator from Louisiana has said,
which undoubtedly is true, namely, that,
generally speaking, men as a class have
more business experience than women
have, nevertheless, I think in that case
the position of the woman would be
regarded as a position of right. That
is to say, she might accord to the hus-
band in the partnership a greater au-
thority than she might retain or enjoy
for herself, But I am inclined to believe
that under this amendment, if it were
enacted, the wife would be held not to
be subservient to the husband in respect
to the control of community property, but
would share as a full partner, on a basis
of equal dignity and status and right with
him, in the enjoyment and manage-
ment and ownership of the community
property.

Mr., OVERTON. The Senafor bases
that argument on the ground that, in
respect to managing the community,
a woman has a right equal or practically
equal to that of the husband. Has not
she a right to labor, too, as much as man,
if it is a question of right?

Mr. PEPPER. Yes; she has the right,
in the sense that that is one of the
privileges which she may enjoy if it is
not denied to her for some interest of
the public in furtherance of the public
welfare, in a proper and constitutional
way. Similarly, a man has a right to
live; surely no one would deny that.
But the Nation has the right to send him
to war, and even to make him lose his
life. A man has a right to live, but his
right to live is subordinate to and subject
to the public interest, which may deprive
him of it, in a proper way.

Mr. OVERTON. I should like to give
another illustration, in order that I may
intelligently follow the Senator’'s argu-
ment. In some States, for instance, in
Louisiana, women are excused from jury
duty, if they desire to be-excused; and
in some States they are excused alto-
gether. On the ground of physical
weakness, in view of the fact that in cap-
ital cases the jury is kept together and
cannot separate and is under restraint
both night and day, and sometimes trials
last for weeks, can it be said that the
legislature in its wisdom can make a
distinction between men and women,
and can exempt women from jury serv-
ice?

Mr. PEPPER, Mr. President, that is
a very pertinent inquiry, and I am glad
the able Senator from Louisiana has
made it. My first answer is that none of
us can tell how the United States Bu-
preme Court would interpret this
amendment. We can only conjecture
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as to what the decision would be, accord-
ing to our own best sources of informa-
tion and best knowledge. The Court
might theoretically uphold such a dis-
tinction as that; but in my personal
opinion the Court would not, and fur-
thermore I think the Court should not
do so. While, again, I say to the able
Senator from Louisiana that there are
conditions surrounding jury service
which in some way might prove onerous
to women, yet there, again, the domi-
nant interest. would be, in my opinion,
the right of the woman to take part in
all the fundamental processes of her
Government; and certainly the admin-
istering of justice between man and man
and woman and woman and man and
woman is one of the essential preroga-
tives of citizenship. So I believe that
under this amendment a woman would
have a right, although not as an indi-
vidual, to be assured a place on a jury,
either a grand jury or a pettit jury. She
would have a right not to be excused as
a class. She could be excused by the
parties to the suit, in the way that other
eligible jurors might be excused from
selection and service, But to answer the
Senator’s question, I say that in my
opinion, that is not a valid basis of dis-
tinction, and women would have a right,
as g class, not to be excluded from eligi-
bility to serve as a juror.

Mr, OVERTON. However, the matter
is open to doubt. Following the Sena-
tor’s argument, namely, that distine-
tions can be based on grounds of rela-
tive strength, as between men and wom-
en, there is a possibility that many ex-
ceptions would be applied. So it is very
dubious what the effect of the amend-
ment would be, if it were adopted.

Mr. PEPPER. TUndoubtedly, Mr.
President, nothing but experience and
the repeated decisions of the courts
would ever determine exactly what the
effect of the amendment would be.

Mr. OVERTON. Of course, that
would result in a multiplicity of litiga-
tions from every section of the Union.

Mr. PEPPER. Undoubtedly the Sen-
ator from Louisiana is correct, namely,
that if this provision were a part of the
Constitution, in its case, as in that of
many other provisions of the Constitu-
tion which for decades or even a century
or more have constantly been subject
to judicial interpretation, undoubtedly

from time to time the Supreme Court

and the other courts of the land would
be called upon to interpret the legal
meaning.

Mr, OVERTON. I thank the Senator.

Mr. PEPPER. I thank the Senator
from Louisiana.

Mr. STANFILL. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. STANFILI. I should like to say
to the distinguished Senator from Flor-
ida that since he has been talking, I
have tried to jot down in some notes
three or four instances in Kentucky law
in which women are granted an advan-
tage over men. I should like to ask the
Senator’s opinion about the effect of
the amendment on those privileges
which are granted to women,
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For instance, in my State of Kentucky,
a woman cannot become surety for her
husband or be responsible for paying
her husband’'s debt unless she goes be-
fore a notary public and by means of a
sealed instrument, which is acknowl-
edged and recorded, pledges certain
property for the particular debt. She is

"not responsible, generally, as surety or
for her hushand’s debts. What, in the
Senator’s judgment, would be the effect
of this amendment on that law in
Kentucky? g

Mr., PEPPER. Mr. President, in my
opinion—again I may say that it is a
theoretical possibility—the legislatures of
the various States might, in view of the
general business inexperience of women,
at least for a time, such as for 1 year, 2
years, 3 years, or 5 years immediately
following the effective date of an amend-
ment of this kind, lay down reasonable
conditions and safeguards surrounding
the assumption of financial liability and
responsibility of women. BufIam notat
all sure that the Supreme Court of the
United States would uphold even a
temporary safeguard of that character
which might be thrown around the as-
sumption of financial responsibility by
women. I would suppose that the test
would be essentially the same as that
which would be applied to men. For ex-
ample, in respect to the disposition of
land, or an interest in land, there has
been prescribed a more solemn require-
ment for that kind of a transaction than
the transaction of, for example, passing
title to a horse. If I wish to sell my horse
to the able Senator from Kentucky, all I
need to do is to deliver the horse to him
and receive from him any consideration
which he desires to give me and which I
desire to accept. But if I wish to sell to
the Senator my land I may not do so
except through a formal instrument
signed by me and signed by two witnesses
and acknowledged. There, the law makes
a distinction between the two types of
property because there is a reasonable
predicate for doing so, and the law wishes
to surround land with all the reasonable
safeguards which may properly be pro-
vided. The law will always be solicitous
about charging even men with financial
responsibility unless they have clearly in-
dicated they desire to be charged. For
example, under our statute of frauds, in
certain cases no person can be charged
unless there is a memorandum to that
effect in writing made by the party to be
charged. So the law would recognize,
even in respect to men, that legal trans-
actions may be surrounded with certain
safeguards in order to make sure that the
person who engages in the transaction
as transferor knows what he is doing and
intends to do it.

It is entirely possible that it might be
legally within the province of a legisla-
ture to surround the assumption of a
debt by a woman, with reasonable safe-
guards in respect to being required to ac-
knowledge the debt or, certainly, to have
it in writing, and so forth.

Mr. STANFILL, The point I wish to
make is that in Kentucky—and the law
has been upheld by the Supreme Court
of the United States—a married woman
may not become surety for her hushand
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or anyone else. If the proposed amend-
ment should finally be adopted, would it
bring a woman up to equal rights with
her husband, or bring her husband down
to equal rights with her, or what would
happen?

Mr. PEPPER. Mr. President, there
might be some kind of a distinction made
which would make the safeguard some-
what, although not greatly, better for
the woman than for the man. But gen-
erally speaking, and I wish to be per-
fectly frank with the Senator, in balanc-
ing the cases in which women will be
hurt by assuming such obligation, with
the harm which they will experience if
they are denied equality of rights, the
balance falls on the side of the woman's
occasional detriment rather than on the
side of her occasional deprivation. and
cerfainly, except perhaps for a short pe-
riod after the effective date of such an
amendment as the one proposed, my
opinion is that the courts would hold that
o statute appreciably distinguishing be-
tween men and women in the case the
Senator has cited, would be invalid.

Mr. STANFILL., The statute to which
I have referred, as I have already stated
to the Senator, is in effect in Kentucky
at the present time. What I am worry-
ing about particularly is the question
whether, when and if the amendment is
adopted, the statute will be in contra-
vention to the amendment.

I have also jotted down some further
questions. A woman may not be de-
prived of her rights in her husband's
property, but she may sell her own prop-
erty without her husband joining. A wo-
man may not be deprived of dower in her
deceased husband’s real estate. If
her husband should make a will under-
taking to cut her entirely off and not leav-
ing her any property, she may renounce
the will and take under the law of descent
and distribution. As I understand, in
the State of Kentucky, the husband does
not have such right in the wife's prop-
erty.

With reference to the question of jury
service which the distinguished Senator
from Louisiana raised, I may say that
in Kentucky, we have provided for jury
service on the part of women. The
Senator cited a case in which the jury
was confined and kept together for a
number of days. In Kentucky we have
separate guards for women and for men,
and our courts have held the practice to
be constitutional.

Another thing which occurs to me is
in respect to the kinds of work which
women perform. In certain classes of
work the employer is required to allow
women certain rest periods, and is re-
quired to pay the women for such periods
just as though they had been working,
What bothers me is the question whether,
in the event the amendment should fi-
nally be ratified, the conditions to which
I have referred would be in contravention
of the amendment.

Mr. PEPPER. Mr, President, allow me
first to answer the last question with ref-
erence to the rest periods. In my opin-
ion the practice of allowing a rest period
to women, which is not allowed to men,
would not in any sense of the word be-
come invalidated. In a case of that kind
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it is not so much a question of rights,
but a question of reasonable working
conditions. I believe that if a legislature
were to determine that, because of the
difference between men and women, it
would not be an unfair privilege to grant
a rest period to women and deny it to
men, a holding to that effect would not
be invalidated by the amendment. In
other words, I do not believe that situa=-
tion comes within the category of this
amendment under which equal rights
would be granted to women. As I have
already said, the principle of equal rights
does not mean that women must in every
case be treated alike with men, It means
only in respect to the award of rights.
As a matter of law, women may not be
able to compel an employer to give them
a rest period. If an employer does so, I
am sure there is no infringement what-
ever.

Mr. STANFILL, Iagree with the Sen=
ator with regard to the question of a rest
period, but what about property rights?

Mr. HAWKES. Mr, President, will the
Senator yield?

Mr. PEPPER, I yield.

Mr. HAWKES. I merely wish to em-
phasize what the Senator from Florida
has been saying, Several groups of
women came to my home in New Jersey
to talk with me. They suggested to me
that if this equal-rights amendment
should become & part of the Constitution
women would lose the privilege of having
rest periods, as well as other privileges,
I told them that, in my opinion, the equal
rights amendment would in no way take
away from an employer, or anyone else,
the right to do the human and decent
thing under a private arrangement and
agreement,

Mr. PEPPER. Of course not.

Mr. HAWKES. I still so believe, I
personally am of the opinion that many
of the issues which are being raised are
false issues, and that the belief on the
part of many that the privileges already
enjoyed by women will be taken away
from them under the proposed amend-
ment, is not well founded. Those mat-
ters will be left to common agreement
between the parties. .

I feel that law is a valuable thing up
to a certain point, but the great objective
which we are all striving to attain in
human relationships must be reached
through the heart, soul, and mind.

Mr. PEPPER. I thank the Senator,
Again he has made a very valuable con-
tribution to this subject. If I did not
feel very strongly that the social gains
which have been achieved over a period
of more than a century in this country
by and for women would be just as safe,
under this amendment as they are with-
out it, I would not under any circum-
stances be advocating support of the
amendment.

Mr. CORDON. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. CORDON. The Senator from
New Jersey has suggested that if the
amendment should eventually become
a part of the Constitution, it certainly
would not prohibit an employer from
voluntarily granting special concessions
to women because of their sex, I do not
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believe that to be a good argument in
favor of the amendment. If a State
enacted a law requiring an employer to
give certain special concessions to
women, and the employer refused to
comply with the law, the flat legal ques-
tion would arise, Is the law in contra-
vention to the Constitution? What is
the Senafor’s opinion with regard to
that matter?

Mr, STANFILL. That is exactly the
situation in Eentucky. We have a law
which requires the employer to do that
very thing. It is not a matter of agree-
ment between the employer and the em=-
ployee. That was the case I was raising.

Mr. PEPPER. I meant to answer the
two questions in the same way. As I
said a while ago, that is based upon the
reasonableness of the classification, in
my opinion, and the classification being
reasonable, and having been made by a
State legislature, the Federal Supreme
Court, under the amendment, would not
in my opinion upset such a classification
as that.

Mr. CORDON. Will the Senator yield
for one more suggestion?

Mr. PEPPER. 1 yield.

Mr. CORDON. In the Senator's
opinion, Would a law of that character
rest substantially upon the same basis
as a law which might be enacted by the
same legislature which, let us say, re-
quired special rest periods for all per-
sons working who, we will assume, had
reached the age of 60 years?

Mr. PEPPER. There is no doubf
about it at all; it would be upon the same
basis. If the State legislature by law
required a rest period or a shorter num-
ber of hours of work for men over 60 or
65 years of age, I think there would be
no question about the validity of such a
law as that, notwithstanding the fact
that all men have the same rights under
the law.

Mr. CORDON. In other words, if I
follow the Senator correctly, the question
would be resolved upon the reasonable-
ness of the classification.

Mr. PEPPER. Exactly. I am very
grateful for what has been said by the
able Senators, and I cannot make it too
clear that some of us want this record
beyond any question of a doubt to be
distinet that we believe that this amend-
ment, if a part of the law of the land,
would not deprive the legislatures or the
Congress of the power to make reason-
able classifications in the protection of
women.

Mr. STANFILL, If the Senator will
yield for one more guestion, that is the
very thing that is- bothering me abouf
the amendment. In my State, by law,
certain privileges are granted to women,
such as the property rights I have men-
tioned; they have the option of serving
on juries if they care to, they are not
compelled to serve on juries; they have
rest hours in their periods of employ-
ment. What is worrying me in connec=
tion with this proposal is what will hap-
pen, after the amendment is ratified, to
the property rights of women who are
now protected to a greater degree than
are men.

Mr. PEPPER. Again, Mr. President,
I cannot be dogmatic in my answer be-
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cause it is in a fleld of the future, where
we can only conjecture and speculate
rather than inform ourselves from his-
tory, but even in the field of property
rights I believe there may develop from
time to time reasonable classifications.
I do not know how broad they will be.
I wish to say frankly that I am sure
they will not be sufficiently broad to put
the woman in a subordinate position to
the man with respect to property.

For example, if there is property which
belongs to the woman, in my opinion she
will be, by the force of the amendment,
automatically a free dealer, as we say
in our local law, from that time, because
she will have the same right to dispose
of her property that she would have
under the laws of the several States
where she is a free dealer.

Mr. STANFILL. She has now in my
State.

Mr. PEPPER. In many States she does
not have,

Mr. STANFILL, What is worring me is
what will happen to her property rights
if the amendment is ratified. She is
granted certain privileges which a man
does not now have.

Mr. PEPPER. Let us take it case by
case.

Mr. REVERCOMB. Mr. President, will
the Senator yield?

Mr. PEPPER. In a moment.
finish this point I shall yield.

Let us start off with the case of the
wife’s separate property. It is, we will
assume, her separate property. In some
of the States possibly she can dispose of
it in any way she desires to. In some of
the States she has to be made a free
dealer if she is a married woman, even
if it is her separate property, before she
can dispose of it. She has to be made a
free dealer before she can enter into con-
tracts and before she can carry on any
business.

If this amendment should become a
part of the Federal Constitution, in my
opinion, it would not be necessary for her
to do anything more to become just as
much sovereign in respect to her sep-
arate property, just as able to dispose of
it, and just as able to enter into new con~
tracts or to carry on business as her hus-
band, even in case she were a married
woman. She would have the same rights
in respect to her property and in respect
to the power of contract she would have
if she were a single woman. I think that
is clear. We can start with that, and
perhaps reason from there to some other
point.

Now I yield to the Senator from West
Virginia.

Mr. REVERCOMB. I may say to the
able Senator that I enter this discussion
because of the statement which I believe
the Senator made a few moments ago
that he wanted the record to be made
clear that, if this proposed constitutional
amendment were ratified, it would not
prevent the States and the legislatures of
the several Séates from dealing with the
rights of women and the property rights
of women as they saw fit.

Mr. PEPPER. No; I did not intend to
make it that broad. I said I wanted the
record to be abundantly clear that those
of us who were supporting the amend-

When I
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ment did not expect that, if it were in-
corporated in the Constitution, it would
deprive the legislatures of the several
States from making reasonable classifi-
cations with respect to the protection of
women., I had in mind especially with
respect to working conditions, social
conditions.

I hope the Senator from Kentucky will
wait a moment before he leaves the
Chamber. I wish to discuss this matter
further.

Mr. REVERCOMB, Let me say to the
able Senator that when we write an
amendment into the Constitution of the
United States, as I know the Senator is
well aware, it has one interpretation
placed upon it by the highest court of
the land, the Supreme Court of the
United States, which shall apply equally
and alike to every State in the Union.
Under that first and paramount-rule, if
the Supreme Court of the United States
should lay down the decision that all
laws must deal equally between man and
woman in the rights they may have,
whether it be in the protection of their
labor rights, or in the protection of their
property, there is no State legislature
which could contravene that rule.
That is absolutely basic.

The able Senator has been discussing
property rights, and I wish to refer to a
point which has disturbed me consider-
ably. In the Western States there is
what is known as the mutuality of own-
ership between hushand and wife, that
is, that each owns an undivided right in
the properties accumulated. That is a
very fair and sound rule. On the other
hand, in the Eastern States, in the older
States of the Union, we have followed
the English law basically, under the
statute of descents and distribution,
which lays down the right of each in
the property. I think it is true in most
of the States of the East, as it is in mine,
that there are laid down the laws of
inheritance and the distribution of
property upon an absolutely equal basis.
There is no difference; and that is fair,
and as it should be.

The right of courtesy, which was the
right of the widower in the lands of a
deceased wife, has been abolished com-
pletely, and the widower takes the same
interest, under the laws of my State,
and I know of a number of adjoining
States, the wife takes, and the wife takes
the same interest the hushand takes.

If we undertake to lay down as a
national policy that each shall be alike—
and I may say to the Senator that I
rather follow the rule that greater pro-
tection should be given to women in the
case of property rights—if we lay down
the rule that they must all be alike, how
can it be said that a State can have it
one way in its own domain and another
State another way, when it is a national
principle?

Mr. President, that is the problem
which concerns me, and when we under-
take to give equal rights I think we are
establishing a principle which may de-
prive women of prior rights, and rights
we have long recognized, not only in real
property, but under the labor laws.

Some of the representatives of ladies’
associations have said to me, “Why
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should they not be equal?” Mr. Presi-
dent, there is a distinction, The labor
laws should give greater concern and
afford greater protection to women
workers, because of sex.

Many of the States require that there
must be places where women may sit
down, where they may rest. What are
we to do about that? We do not re-
quire that for men. We say it is not
needed. Are we to wipe those things
away, do away with them?

It is equality we are talking about, and
when the able Senator says that he
wants the Recorp to show that it shall
not interfere with the particular rights
given to guard women in the labor world,
I know he means it, but how can we do
it when we make it a national principle
for every State? We cannot distinguish
between the States. ;

Mr. PEPPER. Mr, President, I thank
the able Senator for asking that ques-
tion. I am anxious to have a chance to
answer it.

I wish to say, in the first place, that I
was speaking only of the theoretical and
legal right of the legislatures in certain
cases to make certain classifications and
distinctions. I indicated that I intended
that to relate primarily to working con-
ditions and to social conditions. How-
ever, I do not wish to imply by that state-
ment that I believe that it is always, in
the long run, in woman's interest that
some of these little frills and furbelows
shall be incorporated in the law. For
example, there may be women who be-
come faint while at work, and it may be
that they will need time off during the
course of their work, but as a general
rule, women would rather work 8 hours
a day and receive a decent wage for it
than to be limited to 6 hours a day, and
receive an inferior and an inadequate
wage.

When the Committee on Education
and Labor held hearings on the bill which
it reported favorably a short while ago, it
was discovered that in many industrial
plants in the United States women are
regularly discriminated against in the
wages they receive for doing equal work
with men as much as 5 and 10 percent.
Throughout history, man has not been
any too sensitive about protecting women
against work, Women have borne many
of the burdens of man’s long and arduous
progress up the hill of civilization. Often
women are working in the home while
men will sit in easy chairs under soft
lights and read the newspapers; the men
will do that while the women have been
working perhaps 15 hours a day, and the
men will not be too conscience shaken
about it. So the record does not show
as a practical matter an oversolicitude
for the women of the land if we consider
the whole picture.

Mr. REVERCOMB. Mr. President——

The PRESIDING OFFICER (Mr,
TunRELL in the chair). Does the Sena-
tor from Florida yield to the Senator
from West Virginia?

Mr. PEPPER. I yield.

Mr. REVERCOMB. I ask the able
Senator if what he has been saying is in
answer to my question? I think he has
digressed a little bit.
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Mr. PEPPER. 1 will say to the Senator
that I am coming to his question.

Mr. REVERCOMB. It is one thing to
say that women shall be paid equal wages
for equal work, which I think is a fair
proposition——

Mr. PEPPER. Indeed it is.

Mr. REVERCOMB. But certainly the
able Senator does not mean to say that
Congress must pass a measure providing
for a constitutional amendment in order
to provide for women an equality which
is supposed to be established by the en-
actment of a measure which is on the
calendar.

Mr. PEPPER. No; but we will have to
adopt an amendment to the Federal Con-
stitution if we are ever going to give
women anything like equal rights
throughout this great Nation of ours.
That will take another hundred years at
the rate we have been going. I doubt if
a hundred years would be sufficient time
to let the ordinary evolutionary process
toward equal rights for women develop
to the point where women will have equal
rights with men, if we do not accelerate
the process by such a constitutional
amendment as is proposed.

Mr. STANFILL, Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr, STANFILL. I ask the Senator if
he has not digressed a great deal from
the question I asked him, and whether
he will answer my question about prop-
erty rights and the right of a married
woman to become surety.

Mr. PEPPER. I am coming to it, Mr.
President, but I should like to achieve a
certain amount of continuity in my argu-
ment. I shall address myself to the
question asked by the Senator irom Ken-
tucky in a moment, if the Senator will
indulge me to answer the Senator from
West Virginia. Then I shall take up the
points in connection with property rights
one by one.

I said that I did not believe that this
proposed amendment, if it were part of
the Federal Constitution, would deprive
the several States of the right to provide
reasonable protection for women in work
or society. I said, however, that I did
not want such protection overempha-
sized, because I did not want women to
be deprived cf fair wages and equal rights
for the mess of pottage of being able
to sit down a few minutes in a rest room
in the morning or the afternoon. The
Senator from West Virginia, when I
made the comment that I thought per-
haps reasonable classifications might be
made by the State legislatures, said,
“How can the Senator reconcile that with
the language of the Federal Constitution
which says that women shall have equal
rights with men?” I want to answer
that, Mr. President, from the Federal
Constitution. The fourteenth amend-
ment, among other things, provides as
follows:

Nor shall any State deprive any person of
life, liberty, or property, withomt due process
of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Yet, Mr. President, that provision
.never was held to guarantee to women
the right to be tried by eifher a jury
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composed altogether of women or to
have a woman on it. That was never
interpreted by the Supreme Court of the
United States or the Federal Courts to
give women the right to serve-on either
grand or petit juries. That was never
interpreted to give women the right to
vote. So that the fourteenth amend-
ment was fitted into the background of
an instrument and a history that already
existed, and the Supreme Court of the
United States, in its interpretation of
that language, interpreted it in the light
of the Nation’s history and of our con-
stitutional background.

I now turn to the sixteenth amend-
ment, which reads as follows:

The Congress shall have power to lay and
collect taxes on Incomes, from whatever
source derived, without apportionment
among the several States, and without re-
gard to any census or enumeration,

Could language be any clearer than
that—"“from whatever source derived”?
Yet the Senator well knows that the
United States Supreme Court construed
that language not to give the Congress
the power to tax incomes derived from,
I believe, the State and the local govern-
ments. So the courts in the construc-
tion of an amendment to the Constitu-
tion of the United States look at some-
thing more than the bare language, and
they give it content against a back-
ground.

I shall refer to one more clause in the
Constitution, the due process clause.
Who ever dreamed when the due process
clause was put into the fourteenth
amendment that it would be interpreted
to protect a corporation against the de-
privation of its property? The four-
teenth amendment grew out of an en-
tirely different situation historically.
Yet in that case the courts have finally
read content into the words based upon
the conditions as they existed, The rea-
son why I wanted what I have said in the
Recorp, as well as what the able Senator
from New Jersey has said and what the
able Senator from Oregon has said and
what the able Senator from Kentucky
has said and what the able Senator from
West Virginia has said and what I hope
other Senators will say, is that some day,
when the United States Supreme Court
begin to construe this language they will
look back to this time, and read what
occurred, as set forth in the Concres-
SIONAL RECORD, as to the intended mean-
ing of this amendment. Someone will
be poring over the words which were ut-
tered here and in the House of Repre-
sentatives, and will read the report of
the Committee on the-Judiciary, and try
to find what the Congress meant to do
when it proposed this amendment to the
several States and initiated it, possibly,
into the Federal Constitution. That is
the reason, I will say to the Senate, that
I have made the statement which I have
made, in a way, I believe, so it will be
possible for the United States Supreme
Court to hold that what we are trying to
do is to emancipate the women of this
country up to an equal rights status with
the men of this country; but that we did
not intend to deprive either the Congress
or the State legislatures of the power to
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make reasonable classifications in re=
spect to the duties of women and the
position of women in our law and in our
gociety.

Mr. REVERCOMB. Mr,
will the Senator yield?

Mr. PEPPER. I yield.

Mr. REVERCOMB. As I understand
the able Senator, he is going to read into
this constitutional amendment language
which is not there, and when this amend-
ment comes before the Supreme Court he
would have the Supreme Court construe
the amendment to mean something it
does not say, and he would have the Su-
preme Court do that by looking back at
the Recorp of the debates in the Senate
of the United States. I will say to the
able Senator from Florida that there are
going to be differences of opinion uttered
upon this subject, and, when the Supreme
Court looks at the debate upon it, it will
see some different views expressed, be-
cause it will have before it the different
views taken by the Senator from Florida
and the Senator from West Virginia as
to the meaning of the amendment, from
the language of the amendment itself,
The Supreme Court, in the last analysis,
will look to the language that is written
into this consfitutional amendment.
There is not one word contaired in the
proposed amendment to the Constitu-
tion, which covers every State, which will
permit the State legislatures to classify
woimmen for one benefit and men for an-
other. The very language says that they
shall have so-called equal rights.

The Senator has answered his own
guestion on the point of why the consti-
tutional amendment guaranteeing equal-
ity of citizenship and the basis of voting
did not include the privilege for women
to vote, The Supreme Court determined
that women did not come within the
purview of citizenship under the four-
feenth amendment. Therefore, it was
necessary to adopt the amendment giv-
ing the women the right to vote. But
there is nothing which can change the
language of an amendment to the na-
tional Constitution to mean something
that it does not say, and add language
that it does not have in it, so that it
may give equality. Mind you, the word
“equality” carries something beyond
equal privilege to women, It fakes things
away from them. That isthe pointIam
trying to make to the Senator. It takes
away from them protection under the
law whith they have today. There is
the danger of the amendment.

How can the Senator argue, on the
basis of the language of the proposed
amendment, that the Supreme Court, in
construing it, could say that it applies
to every State in the Union, yet a State
here may have its laws apply one way
as between men and women, and a State
there may classify the two of them differ-
ently. I cannot follow that argument,
much as I admire the able Senator from
Florida.

Mr. PEPPER. I thank the Senator
very much. I now want to complete my
answer or attempt to complete my an-
swer to the able Senator from Eentucky
respecting certain matters he men-
tioned. Again I emphasize that this is

President,
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an unexplored field, and undiscovered
country into which we may be enter-
ing. I do not know how the Supreme
Court will regard the whole domestic law
of the land as it is expressed in the
several States. This amendment, I will
say parenthetically to the Senator from
West Virginia, is not in my opinion, if
it is interpreted as I suggested, having
something else added to it. On the con-
trary I am emphasizing that it is to me
just what is says and nothing more, and
that is it gives women equal rights.
It does not give women equal duties or
other equalities, as perhaps some might
imagine. It gives women equal rights.
I am trying to restrict its meaning to
what its words are, namely, equal rights,

In reply to the Senator from Ken-
tucky, let me ask him if he can give me
in detail the cases respecting property
which he mentioned a moment ago.

Mr. STANFILL, I should like to have
the Senator answer this question: My
wife could sign the Senator's note as
surety, and she would not be bound. If
I were to sign his note as surety, I would
be bound. How does the Senator recon-
cile that Kentucky law with equal rights
for women?

Mr. PEPPER, I am inclined to be-
lieve that in such a case the inequality
would be stricken down by this amend-
ment if it were incorporated into the
Federal Constitution, and that a woman
would have the same right that a man
has to sign a note or to undertake an
obligation. In my opinion, she would
have the same legal right in that respect
as if she were a single woman. As I
stated awhile ago, it is barely possible
that for a limited time, on the assump-
tion that women should have a fair op-
portunity to accustom themselves to the
new law, a State might be supported in
holding up the application of the new law
to a limited degree and for a limited pe-
riod of time. Generally speaking, I will
say to the able Senator that in my opin-
jon if this amendment were to become
law, his wife would have the same right
that he has to enter into a contract or to
assume an obligation. That is a right.

Mr. STANFILL, If the Senator were
representing Kentucky, or any other
State which had a law similar to that
of Kentucky, which protected women
in that instance, as well as in the four
or five other instances which I nar-
rated, would the Senator vote for this
smendment to cut down the rights of
women in those States?

Mr. PEPPER. Of course, my State has
various laws like that. Undoubtedly my
able colleague [Mr. ANprews] will point
them out, because he has the same point
of view as that of the Senator from
Kentucky. He does not. favor this
amendment, because he thinks it would
involve a deprivation of privileges and
advantages which women now have,
But, Mr. President, even if this amend-
ment should take away a few so-called
protections, remember that it would give
Eomen rights which they do not now

ave,

Mr. STANFILL. What rights?

Mr. PEPPER. The very equality which

t:{ do not now have in the Senator’s
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Mr. STANFILL, If the Senator will
pardon me, a woman has every right that
I have in my State, but she has addi-
tional protections.

Mr. PEPPER. I do not call it a right
if someone says that I can exercise only
half the authority of an adult. It is not
a right to be half an adult. That is'a
limitation upon being an adult. I do not
call it a right to be able to walk on
crutches. That is a limitation against
being able to walk without crutches. In
the case which the able Senator put, a
women is not given a right which’ is
superior to that of a man when she has
less authority to act than he has. In
my concept a right is a privilege or ad-
vantage, something one has which some-
one else does not have. I think in terms
of exercising one’s full faculties as being
100 percent; and if one is given anything
less than that. he is given less than what
is due him., So in the case which the
Senator put, the right of a woman freely
to contract, to enter into business, to
buy and sell, and to own, is the equality
of the right involved. If she does not
now possess that equality of right, and
she gets it by this amendment, then
something favorable is being conferred
upon her.

Mr, STANFILL. Will the Senator ex-
plain what he means by being half an
adult? AsIunderstand our law, woman
has all the rights which a man has, and
some additional rights, which would
make her an adult and a half, instead of
half an adult.

Mr, PEPPER. I take it that the right
to enter into a contract and to deal as
one would like to deal is incident to
individual sovereignty. Anything less
than that is a denial of individual sov=-
ereignty. If a man can sign another
man’s note, but a woman cannot do so,
I do not see that she has more rights
than the man. I think she has fewer
rights than the man. For example, in
many of the States women cannot op-
erate grocery stores. They cannot oper-
ate millinery shops. A married woman
cannot establish a sewing room and
enter into business for herself without
going to court and obtaining an adju-
dication allowing her to become a free
dealer. I say that that is a denial of
an equality of right with her husband,
or with another man. This amendment
would strike down that limitation upon
the full sovereignty of-her person in
respect to financial transactions.

Mr. REVERCOMB. Mr. President,
will the Senator yield for a question?

Mr. PEPPER, The able Senator from
ERentucky [Mr. StanrFirL] has left the
Chamber, I wished to discuss this sub-
ject a little further. I yield to the Sen-
ator from West Virginia.

Mr. REVERCOMB. We are talking
about advantages. They serve to bring
forth the point of view of Senators who
are discussing this question. The able
Senator will recall that the common law
once governed in many of the States.
I think it still governs in some States.
It does not obtain in mine with respect
to tort actions. I believe there are some
States—I cannot name one of them—in
which a man is responsible for the
wrongdoing of his wife. If she hits a
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man over the head with a stick he can
be sued for it and damages can be re=
covered from him.

¢ Mr. PEPPER. Obviously that is not
ust.

Mr. REVERCOMB. Would it not be
terrible if under the equal-rights amend-
ment a woman could be sued every time
her husband hit some one with a stick?

Mr. PEPPER. Fortunately women are
not blamed for all the offenses of their
husbands.

Mr. REVERCOMB. Would not the
principle of equal rights place that lia-
bility upon her?

Mr. PEPPER. Of course not. The
wife would no more be responsible for
the husband’s torts than one man would
be responsible for another man's torts.
God made them two separate individuals,
separate human beings. If two men wish
to be partners in business, they may do
so. If a man and a woman wish to be
partners without losing their individuali-
ties and their rights as citizens, they
should have that privilege. When a man
and a woman join together in holy wed-
lock and raise a family they have a right
to do so, but they are still two individ-
uals, both before God and man,

Mr. REVERCOMB. We have no de-
bate on that point. Frequently they are
too much individuals. But let me give
the Senator another example. I am ad-
vised that in some of the States a man
is subject to arrest for failure to meet
certain obligations. I have never be-
lieved in that principle. I think it is
wrong. It has never obtained in my
State. A man cannot be put in jail in
my State for failure to meet his obliga-
tions. But I understand that such a
law still obtains in some of the States.
Even in those States, however, a woman
may not be put in jail for debt. Does
the Senator wish through the equal-
rights amendment to bring about such a
condition that women can be put in jail
for debt? Equal rights carry equal obli-
gations.

Mr. PEPPER. Does the Senator
claim that being put in jail is a right?

Mr. REVERCOMB. It involves the
right of the person who swears out the
warrant to have him put in jail.

Mr. PEPPER. I am sure that thatisa
right which everyone would be willing to
grant to the Senator from West Virginia
free of charge. .

Mr. REVERCOMB. The Senator from
West Virginia does not desire such a
right. He does not wish to put anyone
in jail. No such law has ever obtained
in my State. I am simply trying to point
out to the Senator from Florida, when
he speaks about equal rights for women,
that I, too, am in favor of equal rights
for women.

Mr. PEPPER. Then the Senator is go-
ing to vote for this amendment?

Mr. REVERCOME. Women enjoy cer-
tain privileges which the law has given
them because of the situation in which
they have been placed throughout his-
tory. They are entitled to special rights.
While the Senator talks about equal
rights he seeks to deprive women of the
protection which they have enjoyed un-
der the law, both the law of labor and the
law of property rights.
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Mr. PEPPER. The able Senator surely
has not reflected upon that statement, or
I do not think he would have made it.
The Senator well knows that he can in-
vestigate the laws of this land, in nearly
every State, and find case after case in
which some of the chains of an earlier
and more archaic day are still entwined
about the necks of the women of that
State. There are still limitations in re-
spect to their property, their children,
and other things with respect to which
they are denied equality. This amend-
ment is directed against those restric-
tions and limitations.

As I pointed out in the beginning, it was
never intended to give women and men
equal obligations or equal duties. Al-
though today men have equal rights be-
fore the law, the law does not impose
equality of obligations and duties upon
all men in all cases.

Mr. REVERCOMB. The Senator ad-
mits, then, that there is equality of obli-
gation——

Mr, PEPPER. Just a moment until I
finish this thought, In reply to the argu-
ment which the Senator from West Vir-
ginia has made, let me say to him that
if he will turn back the pages of the Con-
GRESSIONAL RECORD, if he will turn back
the dreary pages of history, he will find
that that same argument has been made
from the earliest day in man’s history
to the present time against every effort
to emancipate women and place them in
a position of equality with men. That
argument has persisted through the
vears, from the time when the first pro-
posal was made to give women rights with
respect to property, with respect to their
children, or with respect to contracts.
The same argument was made against
granting any right with respect to labor,
or the right of women to have their own
earnings for their own use. The same
argument continued into a later day,
when the question was whether or not
women should have political rights.
Many men opposed woman suffrage upon
the sanctimonious pretense that politics
were too corrupt for women. They
wanted to save them from the corruption
of politics, and therefore they could not
let them defile their fair hands with this
corrosive and contaminating experience
and contact. They could not let them
step down from their lofty pedestals into
the coarse domain of politics, in spite of
the fact that politics determined the kind
of homes they had, and the kind of
society and the conditions under which
their children were reared.

All those arguments have been made
against every such effort. It has taken
time for women to gain every right which
they now possess. It may take more
time to get this amendment, but gradu-
ally more and more rights have been
granted to women. Inferior as women's
rights are today, it has taken a long time
to gain them. It has taken a long time
for some of our subject races to get the
treatment which human beings are en-
titled to enjoy. It has taken a long
time for the poor to be dealt with as
citizens in society. But gradually, by
overcoming the arguments of well-inten-
tioned if erring people, as well as those
who oppose such efforts for some other
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reason, these underprivileged classes
have been getting more and more privi-
leges, and today many of them are reach-
ing for the tableland of equality. God
speed the day when they shall eventually
reach it.

Mr. President, I now yield to the Sen-
ator from West Virginia, and then I shall
yield to the Senator from Maine.

Mr. REVERCOMB. Mr. President, I
thank the able Senator from Florida for
yielding to me again. I wish to assure
him that I was convinced of the thor-
ough righteousness of his statement
about lifting women up to equality and
giving them equal rights; but that is not
the-question we are discussing,

I may say that the Senator from West
Virginia represents a State where the
rights of women are equal. They are
equal in property; they are equal in rela-
tion to the right to take part in public
life. In West Virginia, in every phase
of public and private life, women are
equal.

tMr. PEPPER. Icongratulate the Sen-
ator.

Mr. REVERCOMB, I stand for that,
But that is not the question we are here
arguing. The Senator from Florida is
arguing that the special rights which
women have today shall be taken from
them because they are not on a basis of
equality with men.

Mr. PEPPER. Mr. President, it might
be that the Senator is correct in arguing
that what we are doing by the amend-
ment is to assure a minimum equality,
and that if the law wishes to give women
more than that, all well and good; but
at least the law should not take that
much away from them.

Mr. REVERCOMB. That iswhatIam
arguing. The amendment which the
Senator discusses would take it away
from them.

Mr. PEPPER. Oh, no. We must give
women at least the same rights which
men have. If we wish to give them more
than that, that would not be improper.

But the Senator is saying that we
should not assure women equal minimum
rights with men. If the Senator wishes
to protect them by giving them more
than 100 percent of the rights which men
have, all well and good; if it is a reason-
able classification, and not unfair to the
men, all well and good.

But what I am interested in is that
women’s rights, in the sense of legal
rights which could be asserted in a court
and legal immunities which could be as=
serted, shall in no sense be inferior to
those of men. We are trying to give
women the minimum of equality, so that
their emancipation will be complete.

Mr. REVERCOMB. Mr. President,
will the Senator further yield?

Mr., PEPPER. I yield.

Mr. REVERCOMB. Let me say that
the amendment says nothing about giv-
ing women a minimum equality of rights,
The amendment uses the word “equal.”

The Senator from West Virginia
stands here in favor of the proposition
that the rights of women should be equal
to those of men. The Senator favors
that. But he will not stand for having
women have greater rights because of
their position.
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The Senator from Florida would com-
pel the insertion into the Constitution
of written language by which the rights
of women would be equal to those of
men. Nothing else can be read into the
proposed language.

Mr. PEPPER. And, of course, it is
difficult to define the word “right” in
terms of law. A right is something which
can be asserted in a court and can be
protected and can have the assurance of
judicial regard for its assertion. Every=-
one knows that we are not trying to take
away from women what they now have.

But as I said & while ago, we know

that all over the United States there are
cases where the father has the legal right
to the child, in preference to the right
of the wife. I think that preferential
right would be stricken down if this
amendment becomes a part of the Fed-
eral Constitution. If the amendment is
adopted, the wife will have an equal
right to the child; the other will have an
equal right with the father.

Of course, the amendment would not
take away from the court the right of
judicial review and judicial authority
over the matter, but it would strike down
the superior right of the father, as com-
pared to the right of fhe mother, to the
custody of the child. It is not desired
to give an advantage to the wife, but if
the wife cannot have an equal right with
the husband to her own child, I do not
call that an equal right.

Mr. President, all over the United
States there are hundreds of cases, as I
have said, where women do mot have
equal rights. For instance, women can-
not engage in their Government as men
can, they cannof serve on a petit jury,
they canont serve on a grand jury, they
cannot dispose of their own property,
they cannot will their own property,
they cannot serve on a grand jury, they
cannot mpke a contract, they cannof
adopt a child. There are a great many
things that a women cannot do bhecause
by law they are denied the privilege of
doing it. That is not an equality of
right with men. That kind of a limita-
tion upon right would be stricken down
by this amendment. The amendment
would not deprive women of something
they now have, but it would give to
women something essential to which
they are entitled, but which they do not
have now.

Mr. OVERTON. Mr. President, will
the Senator yield to me?

Mr. PEPPER. 1 yield to the Senator
from Louisiana.

Mr. OVERTON. I should like to ask
the Senator what effect this amendment
would have on the following provision
of the Louisiana law: Under Louisiana
law, the wife is not responsible for the
debts of the community, whereas her
husband is. If this equal rights amend-
ment were to be adopted, would the wife
be responsible for the debts of the
community?

Mr, PEPPER. Mr. Presidenf, I say
that I have never, except in a casual
way, had any experience with commun-
ity property. But I say to the Senator
from Louisiana that I regard the com-
munity relationship as essentially a
partnership, and I say that in my

-
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opinion under this amendment the wife
would be equally liable with the husband
for the husband’s debts, if they were
incurred in furtherance of the com-
munity interests.

Mr. OVERTON. Ezxactly. But that
would be contrary to the existing law in
Louisiana.

Mr, PEPPER. I think it would be.

Mr. OVERTON. That law is pecul-
iarly beneficial to women.

Let me ask the Senator another ques-
tion: Under Louisiana law, with certain
exceptions, the wife's separate earnings
inure to her own benefit, but the hus-
band’s earnings fall into the community
relationship, again. Of course, if this
amendment were adopted, that provi-
sion of the Louisiana statute would be
ipso facto repealed.

Mr. PEPPER. Mr. President, I am
glad the Senator has brought out the
question of the marital relationship.
Honestly, I think none of us could say
just what would be the decision of the
United States Supreme Court about
every question or point in the marital
domain. In the case the Senator from
Louisiana has put, I think probably the
situation would be as the Senator from
Louisiana has suggested. I think the
income of either would go into the com-
munity partnership, and it would be
dealt with just as if A and B were in
partnership in business, and just as if A
and B were men.

Mr. OVERTON. Mr. President, I
have one other question: If the wife
brings into the marriage certain funds
or property, which under Louisiana law
are known as her separate paraphernal
property, and if that property is used by
the husband for the benefit of the com-
munity, the wife has a lien and privi-
lege, under the law, against all the as-
sets of the community, for the repay-
ment of her separate funds which inured
1o the benefit of the community.

Obviously, to my mind, if this amend-
ment is adopted, the wife’s privilege will
be lost. The husband has no such privi-
lege as that. Whatever the husband ex-
pends for the benefit of the community
is spent for the benefit of the commu-
nity without any privilege of its return.

Mr. PEPPER. Mr. President, I shall
refer to the subject further, a little later.
But to answer the Senator's guestion, I
think he is correct: namely, that the
wife's relationship to the community and
the husband’s relationship to it would
be the same, with the condition, which I
shall discuss a little later, that in all
probability there would be recognized by
the United States Supreme Court a cer-
tain field in which the State legislatures
could legislate with respect to the family
relationship., I do not know how large
that field would be.

Mr. OVERTON. As a matter of fact,
Mr. President, what perplexes me is that
if this amendment were adopted, I think
it would be destructive of community law
in the eight States of the Union which
enjoy that law.

Mr. PEPPER. With this possible ex-
ception, I do not see anything in this lan-
guage which would say to a State, “You
cannot impose upon the husband, as the
husband’s primary duty to support the
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wife, if he works in an office and if she
works in the home.”

I do not think the court ean say
that the law imposes upon the husband
the duty of providing for the marital ex-
penses. I see nothing inconsistent be-
tween that and this amendment.

I am sure the Supreme Court would
have to recognize the right of the States
to work out a reasonable husbhand-wife,
father-wife-child relationship that
would be compatible with our conception
of the essential importance and vitality
of the family in our society.

So I cannot say to the Senator that in
every case everything that prevails fo-
day would be set aside. But I believe
that all that prevails at the present time
that would be regarded as limitation of
the right of the wife and that would be
regarded as making her right inferior
and subordinate, would be stricken down.

Mr. OVERTON. And her rights in a
superior position would be stricken down,
because she must have equal rights under
this amendment. There is no escape
from such conclusion.

Mr. PEPPER. The Senator is prob-
ably right, and I believe he has expressed
the sounder view. However, as I said o
the Senator from West Virginia, it may
well be that all the amendment requires
is that the wife's rights be brought up to
an equality with those of the husband,
and does not require them to be superior
to his.

Mr. OVERTON. There must be a per-
fect equality between the rights of men
and women.

Mr, PEPPER. That is the sounder
view. Buf again, asIsaid with reference
to labor laws, I believe that the legisla-
tures would have the right to make rea-
sonable classifications even with respect
to the female relationship.

Mr. OVERTON. I have given illustra-
tions of a few privileges which women
enjoy in Louisiana, privileges which are
superior to those enjoyed by men. There
are many of such privileges, and I shall
not fatigue the Senator by giving fur-
ther illustrations., But the adoption of
this amendment would strike down all
those ancient privileges which have been
and are enjoyed by women in the State
of Louisiana. I believe that those priv-
ileges constitute one of the great glories
of Louisiana’s civil law.

Mr. PEPPER. The Senator, being the
able lawyer that he is, knows perfectly
the situation in Louisiana. Will he tell
us if, in Louisiana men have any righis
which women do not have?

‘Mr. OVERTON. The answer to the
question depends on what the Senator
considers to be a right. Women do not
have the right or the duty to serve on a
jury. Jury service is a duty, which the
citizen owes to the State, and I would
not consider it to be a right. I men-
tioned that faect a while ago in a prior
colloguy with the able Senator from
Florida.

Mr. PEFPER. Yes.

Mr. OVERTON. I know of no su-
perior right which a man has in Loui-
siana except the one which I have here-
tofore mentioned, namely, of being the
head and master of the community, and
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having the contrcl, management, and
disposition of the community property.

Mr. PEPPER. That authority is un-
doubtedly superior to the authority of the
wife,

Mr. OVERTON. There is no doubt
about it.

Mr. PEPPER. That is a matter which
must be weighed against the question of
whether the wife would rather assume
certain obligations and get up to the
level of equality in authority in the com-
munity, In my opinion, in the long run
what the woman would gain would be
immensely more than what they would
lose, and therefore, from the point of
view of women—1I do not propose to sug-
gest that all women favor this amend-
ment—I favor the amendment because
what women would gain in the long run
would be so much greater than what
they would lose, I think it would be in
their interest and in the interest of the
public to give them this equality of right.

Mr. OVERTON. The reason for a
single management of the community
property is, of course, quite obvious. If
the situation were otherwise it would
result in much unhappiness, divorces,
and separations., Ever since Louisiana
has been a State its people have found
that it is necessary to have one master
and head of the community, and that
person has been, by law, the husband.

I do not wish to direct the argument
into what may appear to be a ridiculous
illustration, and I hope the Senator will
believe that what I am about to say is
said in good faith. But first, allow me
to ask the Senator if the amendment
applies to minors as well as to majors?

Mr. PEPPER. The amendment makes
no distinection in age. The only distinc-
tion is in sex. The amendment states,
in part, “Equality of rights under the law
shall not be denied or abridged by the
United States or by any State on ac-
count of sex.” There is no distinction
made on the basis of age.

Mr. OVERTON. What I am about to
say will be said in all good faith, and with
due apology to the Senator and other
members of the Senate. But it seems to
me that the proposed amendment would
go far afield in the light of the laws now
in existence in the various States. I
refer to the age of consent. Under the
amendment the age of consent would
apply to the male as well as the female,
It would be bound to. There could be
no escape from it.

Mr. PEPPER. Does the Senator refer
to the age of consent in respect to the
criminal statute?

Mr. OVERTON. No.

Mr. PEPPER. In respect to marriage?

Mr. OVERTON. No; I mean in respect
to sexual intercourse.

Mr. PEPPER. In respect to the crimi-
nal statutes?

Mr. OVERTON. Yes.

Mr. PEPPER. 1 said at the beginning
that I cannot conceive of this amend-
ment denying to a State the power, by
legislation, to affect that subject, because
there is a reasonable distinction between
men and women. So far as the law is
concerned, we think that it is the woman
who consents, and not the man. Cer=
tainly, I cannot see anything in the
language of the amendment which would
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suggest the impairment of the authority
of the State to fix the age, not as be-
tween men but as between women, when
the age of consent shall have been con-
sidered to be reached.

Mr. OVERTON. Mr. President, that
argument would break down the practi-
cal application of the proposed constitu-
tional amendment to anything which
might be conceived of by the able Sen-
ator.

Mr. PEPPER. I would say to the able
Senator from Louisiana that I am a full-
fledged adult male citizen of the United
States, born in this country, but I may
not drive my car down the street at more
than a certain speed per hour without
being subject to arrest. There are a great
many things which I may have the physi-
cal power to do but, because of the pub-
lic interest involved, I am restrained
from doing them, and am compelled to
limit the exercise of my faculties. It is
just as reasonable to say that a flat limi-
tation may be imposed on the exercise
by women of their faculties without in
any sense of the word impairing the con-
stitutionality of such action by this
amendment. Iknow how concerned the
Senator is, and none of us would want to
favor an amendment which would have
the practical effect of destroying a stat-
ute of that kind. But I think that the
argument goes far afield into the realm
of speculation and conjecture, and that
there is no appreciable likelihood of the
situation to which the Senator refers
ever coming to pass.

Mr. OVERTON. The question of con-
sent is the question of right, whether
applied to the male or to the female.
That right is denied and abridged up to
a certain age—16 years in some States
and 18 years in other States—insofar as
the female is concerned. It isan abridge-
ment of her right. It is not a moral
right; it is a legal right when she reaches
19 years of age. And if it is a legal right
when she is 19 years of age, the Congress
may not step in and say to her, “It is not
a right when you are only 16 years of age,
or only 18 years of age,” without saying
the same to the male. No distinction
can be made.

Mr. PEPPER. Let us take the situa-
tion which prevails today. A man 1
day under 21 years of age is not an adult,
so far as the law is concerned. In almost
all States of the Union an arbitrary age
of 21 has been fixed as the age which a
man must reach before he can be re-
garded as an adult under the law. Yef
all men have equal rights.

Mr. OVERTON. The Senator could -

not say that the male attains majority
at 21 years of age and that the female
attains majority at a lesser age or at a
greater age.

Mr., PEPPER. I am not at all sure
that that would not be possible, but what
I wish to say to the able Senator from
Louisiana is this: Let us take, for illus-
tration, two persons, a man and a woman,
aged 25. In many of the States of the
Union those two persons may not marry
until they have waited for 3 days after
filing an application for a license fo
marry, Under such circumstances, limi-
tation has been fixed upon the exercise
of the right to get married, which right
is had by the adult. However, the State
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has said, “You may nof marry until 3
days have elapsed between the time of
the application for the license and the
performance of the ceremony.” I cite
that illustration to show that if, in the
public interest, legislatures of the several
States have said that the age of consent
is 14 years, 18 years, 19 years, or 20 years,
there is nothing in the proposed amend-
ment which could interfere with the ef-
fectiveness of a statute of that kind.

Mr. OVERTON. There is no doubf
that the State has the authority, but,
under this amendment the State must
have the same regulation with reference
to females that it has with reference to
males. In Louisiana, before a male may
contract marriage he must undergo a
medical examination, and the issuance
of the license to marry is withheld for
a certain number of days. Under the
Louisiana statute the women are exempt
from being required to undergo a medical
examination.

Mr. PEPPER. This amendment would
not interfere whatever with such a
statute.

Mr. OVERTON. Oh, indeed it would.
There could not be one set of laws ap-
plying to the female and another set of
laws applying to the male.

Mr. PEPPER. Mr. President, to be
examined medically is not a right. Who
may complain of not having been ex-
amined as having a right denied? Out
of experience the law has determined
that the man is more frequently the of-
fender, and the law says, in effect, “We
will require that the man shall be ex-
amined.” It could say, and perhaps
should say, that the woman also shall be
examined.

Mr, OVERTON. The Senator over-
looks one thing. The right to marry is
a right, and the Senator would place a
limitation on the right of a man to
marry, When he does that he must
place the same limitation on the right of
the woman to marry.

Mr. PEPPER. There is no limitation
on the right of the woman to marry.
The Senator is putting everyone in the
same class. Ouf of experience in the
case he cites the legislatures have found
it reasonable to provide that men shall
be given a physical examination before
marrying, and that women shall not be
so required. But that is a reasonable
classification, and the women have been
denied no right by not being compelled
to be examined.

Mr. OVERTON. The Senator would
exempt a woman, and deny her a right.

Mr. PEPPER. She has not been de-
nied any right.

Mr. OVERTON. Under the law, an
exemption is a right.

Mr. PEPPER. Mr. President, in that
case it is simply an immunity which has
been accorded her as a gratuity by the
State. There is a difference between a
gift and an obligation. It does not apply
to her a duty which it does apply to a
man. But she is not denied any right.
If she wants to be examined she has a
right to be examined, and if any law kept
her from enjoying that right it would
be unconstitutional, not under the pro-
posed provision, but under the present
Constitution. She has a right to go to
a doctor, she has a right to have him
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give her a certificate, she has a right
{o show it to anybody. That is a right.

- But, Mr. President, that which is im-
posed upon the prospective groom is a
duty, it is an obligation. There is noth-
ing in this language which would change
that situation.

Mr. MURDOCE. Mr. President, will
the Senator from Florida yield?

Mr. PEPPER. I yield.

Mr. MURDOCK. If the Senator
makes the distinction on the basis that
the State has a right fo impose a duty
on the man that is not imposed on the
woman—he says that can be done—

Mr. PEPPER. I think so.

Mr. MURDOCE. He then says that
the man has the same right to get mar-
ried the woman has. There is no reason
for imposing the duty to be examined
and to be found fit physically to get
married unless there is further imposed
the restriction on marriage in the event
the examination of the man determines
that he is not fit to be married. So that
when the man is told, “You cannot
marry until you have taken an examina-
tion and proven yourself to be fit to be
married,” he is denied the right which
the Senator says is existent in both the
man and the woman.

Mr. PEPPER. The man would be the
one to complain, not the woman, and
this does not deny to any man the same
privileges every woman has. It is in-
tended to grant equality of rights with
the man.

Mr. MURDOCK. But if a duty is im-
posed on a man which, carried to a logi-
cal conclusion, denies him a right, then
there is established inequality so far as
the man and woman are concerned in
the exercise of a right which the Sena-
tor says belongs to both of them, and
that right is the right to get married.

Mr. PEPPER. Mr. President, I un-
derstand the concern of the able Senator
from Utah has, and he knows I am al-
ways influenced by what he says, but
this constitutional amendment would not
attempt such a vain thing as to attempt
to make all men and all women exactly
alike. No one has any such foolish ob-
jective in view, in the support he gives
to this amendment.

What it does and what it is intended to
do, and what I am sure any court would
hold it would accomplish, in cases where
there are substantial rights—and I use
the word “right” as a privilege which a
woman may assert before the law and get
protection for—I say, it was intended to
give, and in my opinion would be con-
strued to give, to the wife, to the girl, to
the woman, the same privilege, the same
right, in that sense the man has. In do-
ing that it is simply lifting the dignity of
woman up from inferiority to equality, it
is raising her from a position of servility
and subordination to equality, to the
same plane with man,

Mr, President, that inevitably flows
from the original concept of the dignity
of women as well as men as being human
beings, individual in character, and pos-
sessing a part of the divine soul,

Mr. OVERTON. If the Senator will
yield, under the proposed amendment
there is no distinction between the man
and the woman, between the male and
the female, because the proposed amend-
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ment provides “equality of right under
the law shall not be denied or abridged
by the United States or by any State on
account of sex.” It does not say on ac-
count of being a female or on account of
being a male, but on account of sex, and,
therefore, it refers just as much to the
man and protects the man just as much
as it does the woman. They both come
under that edict.

But getting back to the problem we
were discussing a moment ago, the right
of marriage is denied to a man because
on examination he is found to be dis-
eased, but the diseased woman has the
right to marry, How can that distine-
tion be made? It cannot be made with-
out bringing this constitutional amend-
ment into disrepute and twisting it from
its obvious meaning, purpose, and intent.

Mr. PEPPER. Mr. President, I shall
try to make two answers to that argu-
ment, and I am glad the Senator sug-
gested it.

My first answer is that in the case put
by the Senator from Louisiana there was
a difference in the facts. The man in
that case was found to be diseased. The
woman was not examined and is pre-
sumed to be free of disease. The mar-
riage rite is denied to the diseased per-
son as against the undiseas2d person in
the predicate I put. So certainly there
is nothing wrong. There is no improper
classification.

Mr. OVERTON. No; if the examina-
tion had been held as to both——

Mr, PEPPER. But it was not held.

Mr. OVERTON. The result might
have been that the man was found not to
be diseased and the woman tu be dis-
eased.

Mr. PEPPER. But the examination
was not held, and the presumption is that
the woman was free of disease, while the
man was found contaminated with dis-
ease. All the law says is that a person
found to be contaminated cannot marry.
I do not regard that as improper in any
way.

Mr. OVERTON. But the presumption
of freedom from disease would have yield-
ed to the fact that there is no freedom
from disease.

Mr. PEPPER. But in my opinion the
State has made a reasohable classifica-
tion out of experience.

The second argument I would like to
make is that yes, the Senator is correct
in saying that eguality of rights under
the law shall not be denied or abridged
by the United States or by any State on
account of sex, but the fourteenth
amendment provides;

All persons born or naturalized in the
United States, and subject to the jurisdic-
tion thereof, are citizens of the United
States and of the State wherein they reside.

That looks as if it applies equally to
whites and blacks, yet we know, in the
light of our constitutional history, that
that language was put in there to lift to
the dignity of citizenship the emanci-
pated slave.

In addition to that, the fifteenth
amendment provides:

The right of citizens of the United States
to vote shall not be denied or abridged by
the United States or by any State on account
of énce, color, or previous conditlon of servi-
tude,
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We know that was general language,
but it was intended to give the right to
vote to the Negro. In this case everyone
knows that when we have been discussing
this equal rights amendment we have
been talking about giving women equal
rights with men. We start off with the
limitation of facts, with disfranchise-
ment, with the impairment of women's
rights, and everybody knows we are at-
tempting to bring women’s rights to
equality with men’s.

This proposed amendment is not in-
tended to give denied rights to the men
of this country. So, in the case put by
the able Senator, it is the man who would
have to complain that he had to have an
examination, while the woman did not
have to, and then he would have to show
that the legislation under which he was
required to observe that duty was un-
constitutional, and there is nothing in
this language which would give him au-
thority upon which to urge that.

Mr. TUNNELL. Mr. President——

The PRESIDING OFFICER (Mr.
CHavez in the chair). Does the Senator
from Florida yield to the Senator from
Delaware?

Mr. PEPPER. 1 yield.

Mr. TUNNELL, I simply wish to
make a suggestion. Questions have been
asked the Senator from Florida with re-
spect to what are apparently superior
rights of women in various States. Iwas
thinking of one who would seek a rem-
edy. There is no woman who would go
into court on the ground that she has
superior rights. Therefore, the remedy
would be sought by the person with the
lesser right.

Mr. PEPPER. That is frue.

Mr. TUNNELL. And under the pro-
posed amendment, if there is any com-
plaint, it would have to be on the part
of the man that his rights were not
superior,

Mr. PEPPER. That is correct.

Mr. TUNNELL., That would be on the
ground, as I understand it, that the State
did not have a right to deny or abridge
his rights.

Mr. PEPPER. That is correct. I
think the Senator from Delaware has
made a very clear statement of exactly
the differences that we have been talking
about recently.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr, PEPPER. I wish to conclude my
remarks, but now I yield to the Senator
from Oregon.

Mr, MORSE. I think, however, there
is another horn of that little dilemma
which ought to be pointed out, and
that is third-party interests that could
come into court, such as an employer
who might want to raise a question of
the constitutionality of the State act
which might give a superior position to
women, on the ground that under the
constitutional amendment the State act
would thereby become unconstitutional.

Mr, PEPPER. Mr. President, there
again the employer would have to show,
as the Senator has pointed out in respect
to men, that his own rights had been
violated, and he would have to show that
the legislature has not made a reason-
able classification.
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Mr. MORSE. That would be subject
to vast litigation.

Mr. PEPPER. After all, that is one
way the law grows, and that is one way
society and civilization grow. I am sure
the lawyers are not going to stand
adamant against increased litigation.
But seriously, Mr. President, of course it
would have to be construed and inter-
preted from time to time, but I think we
have gained so much in enlarged concept
of women and their dignity that there
would not be nearly as much litigation as
is anticipated,

Mr. MORSE. Mr. President, one more
question, and that will be all. If is true,
is it not, that such benefits as women
would seek to attain under the amend-
ment would be by way of Federal legis-
lation which would endeavor to give to
them in certain States benefits which
they do not now possess under the State
law?

Mr. PEPPER. No; they would not
necessarily have to wait on legislation.
It would, like “the equal protection of
the law” or the “due process” clause,
constitute the supreme law of the land.
If a citizen felt that she had been denied
equality by a State, she could come in
under this amendment just as she could
do now in a proper case under the due-
process clause and the equal-protection
clause, and assert the right to be pro-
tected.

Mr, MORSE. In attempting to estab-
lish rights they think they do not now
have, they would have to establish them
through litigation.

Mr. PEPPER. Yes; but it would take
but a few such cases, I think, to estab-
lish the rights.

I wish to conclude now, Mr. President.
I apologize to other Senators. I did not
intend to take so much time. Let me
conclude by reading, as I did yesterday,
from the report of the majority of the
Committee on the Judiciary, the remarks
of William Draper Lewis, director of the
American Law Institute, as follows:

It is a comment on the immaturity of
civilization that the recognition of woman's
political equality with man did not come in
the United States until 1920, The fight to
gain for her full legal recognition as a human
being has neared its culmination in the

presentation to Congress of the equal-rights
amendment.

Mr. President, Euripides, I believe, in
respect to Queen Medea, used words
something like these:

Of all things upon earth that bleed and grow,
An herb most bruised is woman.

Throughout the long ages, Mr, Presi-
dent, woman has had to bear the burden
of man’s progress upward, We have
gradually liited her up. Iam not talking

. about the beauty queen who is placed in
love upon a pedestal. Iam talking abhout
the world’s women—the masses of
womankind. They, Mr, President, have
gradually been lifted up, and lifted up by
legislation that has come to their succor
until today they stand nearer to the plane
of equal dignity and equal right than
they have ever stood in human history.

To the able Senator from Michigan
[Mr. VANDENBERG], who is on the Senate
floor today, having had the great part
that he played in the fashioning of the
United Nations Charter, I properly pay
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tribute, as well as to all those others who
had a part in it, for having advanced us

to the poin{ of putting into the world:

charter the concept of equality of women
with men. That shows the high plane
upon which the future hopes of earth
have been put and fixed, and I hope, Mr.
President, that the Senate by the adop-
tion of this constitutional amendment
will continue the battle for the elevation
of woman to her just place of equality
before the eyes of men as she has it
before the eyes of God.

Mr. AUSTIN. Mr. President, I favor
the proposed constitutional amendment
primarily because I believe in the prin-
ciple it seeks to establish, but even if I
did not believe in the principle I would
favor the amendment just the same, be-
cause I know, from years of experience,
how great a demand there is in the
United States for a submission of the
question to the people. They are en-
titled to consideration by the Congress
when it comes to so fundamental a ques-
tion as the one involved in the pending
proposal, and even if I were still in the
minority, as I was at one time in the his-
tory of this proposed legislation, I would
favor submitting the amendment to the
vote of the people.

As I have listened to the debate I have
felt that there fs a misunderstandinz
about what the amendment says. There-
fore, it is worth while, I believe, to put
into the REcorp some of the history, the
long history, which I shall try to make
brief and graphie, that throws light upon
what this amendment says. We let the
courts determine the meaning of an act
passed by a State or a subdivision of a
State whenever an attempt is made to
challenge it. In the discussion of the
question so far there has been clearly a
misapprehension about what the amend-
ment says. I think what I shall now
present may bring out what it says. The
form and substance of the amendment,
known as the Lucretia Mott amendment,
in the most recent form I have it in my
papers here today, is Senate Joint Reso-
lution 8, bearing the date of January 6,
1941, and note that the amendment pro-
vides:

Men and women shall have equal rights
throughout the United States and every place
subject to its jurisdiction.

I shall not read the whole amendment.
I read only this part in order to bring
out the confusion there seems to be over
what the amendment now says. A great
many of the interrogatories have been
founded upon the theory that the
amendment proposed here says exactly
that which I have read: “Men and
women shall have equal rights through-
out the United States and every place
subject to its jurisdiction,” But the pro-
posal here does not say that. What I
have read relates to men and women.
It is like certain parts of our Consti-
tution which deal with men and women,
Whereas the amendment which is be-
fore us does not deal with men and
women, but deals with States, just as
certain other parts of our existing Con-
stitution deal with States. Listen to
what the amendment says:

Equality of rights under the law shall not
be denled or abridged by the United States
or by any State on account of sex,
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It is a prohibition. It is not a grant.
It deals with government. It says to

government, “You shall not do some-
thing.” And it limits it very severely,
because it is tied down to one thing, and
that is sex; not to marriage; not to some
other difference between men and women
which constitutes a rational ground for
classification. It is tied down solely to
sex. What an apparent mystery there
is over the subject of rights. The amend-
ment does not deal with rights in the
abstract. The amendment deals with
certain rights, namely, rights under the
law. It is only rights under the law to
which it refers and says that no State
shall deny equality of those rights under
the law, on the sole ground of sex.

The process of evolution throws light
upon this matter. There were long ne-
gotiations in subcommittees which are
reflected by certain steps. I shall not
put all of them into the Recorp, but only
sufficient to indicate the evolution of
this phrase and of the whole proposal.

Following the first proposal, from
which I have read, and from which the
committee struck the words “men and
women shall have equal rights through-
out the United States in every place
subject to its jurisdiction,” eliminating
its personal character, this was inserted
in lieu thereof:

No State shall make or enforce any law
which shall discriminate between the rights
of men and women, and no law making such
discrimination shall be enacted by the Con-
Bress,

That was the only amendment in that
proposal. The remainder of the pro-
posal read:

Congress shall have power to enforce this
article by appropriate legislation.

I suggested the following draft of the
same amendment for consideration by
the subcommittee:

Men and women shall have equal rights
under the law within the United States and
within each State, Territory, and possession
of the United States, and within the District
of Columbia.

Senators can see what I was driving
at. I was trying to avoid the national
doctrine, for which I have heard claims
made in the interrogatories, and to class-
ify the subject into States, Territories,
possessions, and the District of Colum-~
bia, so that we would not have to contem-
plate uniformity of laws among all the
States and all the possessions, and so
that each of these divisions of our Fed-
eral Union could control its own public
policy and say what its laws would be in
the future,

I continue to read:

This amendment shall not require uni-
formity of legislation among the several
States, the District of Columbia, the Terri-
tories, and the possessions of the United
States. Except as herein provided, no law of
the United States or of any State, Territory,
or possession thereof, or of the District of
Columbia, shall have validiy if it denies such
equality of rights under the law on account
of sex. Any such law in force on the date of
the ratification of this article shall have
validity during the time following such rati-
fication and until legislation to enforce this
article has bheen enacted by the Congress or
by the appropriate legislature, but in no case
shall such validity extend beyond 1 year fol-
lowing the next regular session of the Con-
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gress or the appropriate legislature which
commences after the date of the ratification
of this act.

There were illustrations of what could
happen if we did not preserve the opera-
tion of existing laws during the period
necessary for adaptation to the policy
which the State was about to adopt in
order to conform.

The last phrase is:

Provided, That the Congress and the sev-
eral States ghall have concurrent power to
enforce this article by appropriate legislation.

There were several objections to that.

They are brought out in the minority
views which I filed as a member of the
subcommittee. The subcommittee con-
sisted of the Senator from West Virginia
[Mr, K1Lcore], the Senator from Arizona
[Mr. McFarLanp]l, and myself. I read
this report, because I think it is an im-
portant part of the history.

Mr. SMITH. Mr. President, will the
Senator yield for a suggestion? May we
have in the REcorp the date of that re-
port, and the measure to which it refers?
Was it the first measure which the Sena-
tor read?

Mr, AUSTIN. No. Much progress had
been made., This report was dated in
March 1943 and was a report to accom-
pany Senate Joint Resolution 25. That
was in the Seventy-eighth Congress, first
session:

Hon. FRepERICKE VAN NUYS,
Chairman, Senate Judiciary Committee,
Washington, D. C.

My Dear Mr. CHAIRMAN: As chairman of
the subcommittee appolnted to consider Sen-
ate Joint Resolution 25 proposing an amend-
ment to the Constitution of the United
States granting equal rights to men and
women, I respectfully report that by a vote
of 2 to 1 it has been agreed to report this
measure favorably to the full committee and
to recommend that it be passed.

Sincerely yours,
H. M. KILGORE,

Mr, AvsTiN, from the same subcommittee,
submitted the following adverse report:
Hon. FrEpErICK Van Nuys,

Chairman, Senate Judiciary Committee,
Washington, D. C.

Dear Mr. CHAIRMAN: The subcommittee to
consider Senate Joint Resolution 25, after
consideration, disagree. As the minority of
the committee, I report for consideration
by the standing committee the following
amendments to be offered to the substitute:

“Men and women shall have equal rights
under the law within each State, Territory,
and possession of the United States, and
within the District of Columbia.”

This proposal, if ratified by the several
States, would correspond to amendments
which are contained in what is called the
Bill of Rights. This proposal if ratified would
not confer upon women any rights which
they have not under the law or take away
from them any rights which they now have
under the law. To give it vitality State laws
existing and to be enacted must not deny or
abridge on account of sex the rights above
declared. Moreover, Federal laws relating to
rights of men and women should be limited
by the same principle. Therefore I propose
a second section to read as follows:

“No law of the United States or of any
State, Territory, or possession thereof, or of
the District of Columbia, shall have valldity
if 1t denles equality of rights under the
law on account of sex.”

I concelve that the rights of the several
States.in our Federal system are sufficiently
important as guarantees of free government
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to avoid granting away any of the sovereignty
of the States to the Federal Government in
this connection. I would hold firmly the
control that the States have severally over
their internal police powers, over the holding
and devolution of propsrty, over domestic
relations, and over all other essentially intra-
state life. Therefore, I propose for a third
section:

“The legislatures of the several States shall
have the duty and the power within their
respective States, and the Congress shall have
the duty and the power within and for the
District of Columbia and the Territories and
possessions of the United States, to enforce
this article by appropriate legislation.”

Respectfully submitted.

WARREN R. AUSTIN.

Mr. SMITH. Mr. President, will the
Senator yield for a question?

Mr. AUSTIN. I yield.

Mr. SMITH. Does the Senator feel,
from the language of the amendment
which is now being considered, in view
of the expression “equality of rights
under the law,” that that includes the
implication of equality of responsibility?
Or am I correct in my interpretation
that it does not, and that therefore a
State could enact a law placing certain
responsibilities on the husband with re-
spect to care of children, and so forth,
without violating this amendment?

Mr. AUSTIN. I think the distin-
guished Senator is correct, and that it
does not represent liability at all. It
represents just what it says—rights
under the law, and particularly equality
of rights under the law. That does not
mean identical things. There is some-
thing more than a technical difference
between a man and a woman, and no
legislature is foolish enough to try to
legislate in the face of that fact. We
are dealing with equality of rights under
the law, and not with the picayunish
questions which I have heard discussed
on the floor of the Senate as though they
applied to this proposal.

In the first place, it is not necessary to
have uniformity. We have had decisions
of the Supreme Court which sustain that
proposition. I quote from Missouri v.
Lewis (101 U. 8. 22). The decision reads
in part as follows——

Mr. FERGUSON. Mr, President, will
the Senator yield before he reads from
the decision?

Mr. AUSTIN. I yield.

Mr. FERGUSON. As I understand,
the Senator from Vermont distinguishes
between liabilities and rights,

Mr. AUSTIN. Oh, yes.

Mr. FERGUSON. A statute might
create a liability and place a liability or
responsibility upon one person, even
after the adoption of this amendment.

Mr, AUSTIN. Certainly.

Mr. FERGUSON. That person might
be a male or a female.

Mr. AUSTIN. Quite true.

Mr. FERGUSON. But no State can
deny a right under the law because of
SeX.

Mr. AUSTIN. On account of sex.
Remember the language—“on account
of sex.” Apply that to the question, and
it becomes perfectly clear, Certainly
there is nothing about the constitutional
prohibition which prohibits a State
from fixing responsibility upon the hus-
band for the care of his wife and his
family—or even remote relatives, if the
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State wishes to enact such a law. The
only thing that is prohibited is placing
a responsibility or duty upon him on
account of sex. The thing can be turned
around, and the responsibility placed
upon the wife. if that is the public policy
of the State. But notice that no na-
tional policy is being declared. The in-
dividual State has the right to deter-
mine what its policy shall be in that
respect; and if it wishes to treat women
disrespectfully, it might do so, even
under this constitutional amendment,
provided it is not done “on account of
sex.”

Mr. FERGUSON. Mr. President, will
the Senator yield for another question?

Mr. AUSTIN. I yield.

Mr. FERGUSON. I propose a hypo-
thetical case of a State statute providing
that women shall not be hired to work
for more than a certain number of hours
a week. After this amendment became
part of the Constitution, would it be pos-
sible for the State of Vermont, for in-
stance, to pass a law providing that em-
ployers shall not hire women to work
for more than blank hours a week, or
would that be a violation of this amend-
ment? Nothing would be said in the
law about men, but the provision merely
weuld be that no one should hire a fe-
male to work for more than blank hours
a week,

Mr. AUSTIN. I should say that if I
were a judge trying to pass upon that
question, I should have to be satisfied
that an equality of rights under the law
was being denied someone. That is the
test. Of course, I cannot determine that
without having more facts than the Sen-
ator from Michigan has provided in stat-
ing his assumption, because the classi-
fication could be grounded upon some-
thing else b2sides sex. It could be
grounded upon the well-known differ-
ence in other physical conditions than
Sex.

Mr. FERGUSON. Mr. President, will
the Senator yield for another question?

Mr. AUSTIN. I yield.

Mr. FERGUSON. Let us consider a
Siate which, after the adoption of this
amendment, provides that female em-
ployees shall be provided with seats at
their work, as in the case of stores or in
the case of elevators. Could it be re-
quired that in connection with the work
of female employees, the employers must
provide seats? Would that be a denial
of an equal right?

Mr. AUSTIN. I do not undertake to
pass upon individual cases. It will be up
to the State of Michigan, if such a case
arises in the Scenator’s State, to deter-
mine what the policy shall be, and
whether it is based upon sex alone.

I would not undertake to answer the
questions which have been directed at
my colleague, the Senator from Florida
[Mr, Pepper]. It seems to me perfectly
absurd to undertake to test the amend-
ment by such hypothetical instances.

Mr., OVERTON. Mr. President, will
the Senator yield?

Mr. AUSTIN. I yield.

Mr. OVERTON. If the law grants that
privilege to women and denies it to men,
obviously the distinction is made merely
on account of sex.
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Mr, AUSTIN. It is a question of fact.
If it is granted solely to women and is
denied to men, that would be a violation
of that provision of the Constitution.

Mr. OVERTON. But if the privilege
is given to all women and is denied to
all men, the conclusion that the privilege
is denied on account of sex is inescapable.

Mr. AUSTIN. The question is whether
it is denied to men. Everyone of the
cases must be determined on the basis
of the facts. It is not for us to determine
how these- little, incidental examples
should be decided by a court. It is not
for us to pass upon the question of what
should be the policy in one State &s
against the policy in another State.

It is for us to envisage this proposition
in its broad view, with the hope that the
States, no matter what their individual
policies may be, will so conduct their legal
business and so conduct their government
that they will not discriminate on ac-
count of sex alone. A discrimination on
account of sex, alone, is perfectly absurd.
. Such a discrimination is not civilized in
these days.

Mr. MORSE. Mr, President, will the
Senator yield?

Mr, AUSTIN. I yield.

Mr. MORSE. I wish tosaythatIhave
been trying to follow the Senator very
closely, because of my high regard for
his judgment I happen to be one in the
Senate who finds himself very much in
doubt as to whether to support or not
to support this amendment.

So far as my thinking is concerned,
my decision will have to be determined
upon the basis of the effects of the
amendment in relation to the rights to
which I understand the Senator from
Vermont has been alluding. Of course, a
legal right in abstraction is no right at
all. Legal rights are of significance only
in relation to operative facts.

The Senator’s reply to the question of
the Senator from Michigan leaves me
with some concern. I do not wish to
dwell upon that, for I appreciate the
Senator’s attitude toward it. But the
fact still remains that when fthere is a
specific minimum-hour law for women,
such as the Senator from Michigan re-
ferred to in his hypothetical question to
the Senator from Vermont, there is
raised the question of the effect of such
an amendment upon that type of legisla-
tion, especially when we find, as I am
sure some Senators have, that certain
proponents of the equal-rights amend-
ment, certain representatives of women's
organizations, tell us that they think
there should be equality of hours of work
as between men and women, that the
statutes which call for lesser hours of
work for women should be repealed, and
that the amendment will have that ef-
fect upon such legislation. In reply I
have said fo them, “If that is the effect
of the amendment it will cause me to
lean heavily against it.”

Did I correctly understand the Senator
from Vermont to say in answer to the
Senator from Michigan that he does not
know what the effect of this amendment
would be in the case of the hypothetical
question which the Senator from Mich-
igan has put to him, because the hypo-
thetical qguestion does not give him all
the facts he would need to have in order
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to determine whether this proposed
equal-rights amendment would deny to
women such protection?

Mr. AUSTIN. Of course, I do not
know, and I regard it as intemperate for
me to try to decide such a case here upon
such an imperfect statement of the case.
On the basis of the statement of the case
which has been made to us there is not
enough to enable us to know whether the
case turns upon the vital prohibition.

Mr. MORSE. Then, is not the Sena-
tor taking the position that he does not
know what effect the equal-rights
amendment would have upon a multi-
tude of statutes now on the statute
books?

Mr, AUSTIN. Of course, I do not
know. Those statutes are not before me,
and therefore I cannot possibly pass
upon them here. I would not try to do
so. I do not think that is a fair way to
handle this guestion.

At what the proposed amendment
aims I have no doubt at all, namely, that
equality of rights under the law shall not
be denied on account of sex.

Mr. MORSE. But that depends upon
what the Senator’s definition of “equal-
ity of rights” is. If the Senator says he
does not know what effect the amend-
ment would have upon existing specific
pieces of legislation, but insists that
there shall be no inequality because of
sex, I could agree with him in tht ab-
stract. But the test of that pudding is
in the eafing thereof in relation to its
application to specific statutes.

Mr. AUSTIN. Mr. President, the Sen-
ator will have 10 make his own decision.
He should not make it on the basis of
any attempt by me to persuade him, be-
cause I would not attempt to persuade
him one way or the other by undertak-
ing upon the floor of the Senate to pass
upon decisions in regard to specific cases.
Much would depend upon the statute
and upon the surroundings. There are
many factors which I cannot assume,
and which are not assumed or stated
in many of the questions which have
been put.

Mr. WHITE. Mr, President, will the
Senator yield?

Mr. AUSTIN. I yield.

Mr. WHITE. As I understood the
Senator, he did not answer the questions
asked by the junior Senator from Mich-
igan [Mr. FErcuson] because he said he
was not in possession of sufficient facts to
justify the reaching of such a conclu-
sion by him. Yet, as a practical matter,
is not that the position into which all
Senators are forced in attempting to
reach a conclusion in regard to how to
vote on this particular amendment?

Mr. MORSE. That is exactly the
point I raised.

Mr. AUSTIN. Of course, any Senator
who questions the ability of the various
courts of the land to pass upon the stat-
utes of the several States would deny or
challenge the declaration of policy which
is contained in the proposed amend-
ment. I would not try to change such
a Senator's position at all. It is up
to him.

Mr. CORDON. Mr. President, will
the Senator yield?

Mr, AUSTIN, I yield.
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Mr. CORDON. Forgetting or laying
aside any question as to a specific stat-
ute and all the information which it
would be necessary to have in order {o
permit a court to interpret it, and com-
ing to the matter of principles only, is it
the Benator's view that a legislative
body would be justified, on the basis of
making a reasonable classification in
legislating privileges to women, based
upon their physiological differences
from men, in granting to women by
legislative enactment privileges which
it denied to men or, to put it in the af-
firmative, basing the distinction upon
physiological factors, and that such
legislation would not be violative of the
proposed amendment?

Mr, AUSTIN. I do not know. I can-
not answer the question. I comprehend
physiological differences such as sex. If
the Senator will exclude sex from his
question, I can answer prompily that
that would be a reasonable classification,
and not prohibited by the proposed con-
stitutional amendment.

Mr. CORDON. Ishould like to exclude
sex in order to clarify the question, but
the Lord did not do so and neither do I.

Mr. AUSTIN. And neither do I, and
that is why I answered the question in
the way I did.

Mr. President, for a further history of
the development of the language of the
amendment now before the Senate, I ask
unanimous consent to have printed in the
Recorp at this point as a part of my
remarks Report No. 267, dated May 28,
1943, on the equal-rights amendment
which was then reported as Senate Joint
Resolution 25.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

The Committee on the Judiciary to whom
was referred the resolution (8. J. Res. 25),
having duly considered the same, now re-
port the resolution favorably to the Senate,
with amendments, and recommend that, as
amended, the resolution do pass.

AMENDMENTS

(1) Page 1, line 6, strike “when” and in-
sert in lien thereof “if."

(2) Page 1, line 7, strike the colon at the
end of the line and insert “within 9 years:".

{(3) Page 1, lines 9, 10, 11, and 12: Strike
out all of lines 9, 10, 11, and 12, and insert
in lieu thereof:

“Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

“Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legisla-~
tion,

*“This amendment shall take effect 5 years
after the date of ratification.”

Senate Joint Resolution 25 was offered
January 21, 1943, by Mr. Gillette (for himself,
Mr. Barbour, Mr. Capper, Mrs. Caraway, Mr.
Chavez, Mr. Clark of Missouri, Mr. Guffey,
Mr. Hawkes, Mr. Holman, Mr. Kilgore, Mr,
Lucas, Mr. McKellar, Mr. Nye, Mr. O'Mahoney,
Mr. Pepper, Mr. Radcliffe, Mr. Reynolds, Mr,
Robertson, Mr, Stewart, Mr. Thomas of Okla-
homa, Mr. Thomas of Idaho, Mr. Tunnell,
Mr. Tydings, and Mr. Wheeler).

It was referred to the Committee on the
Judiciary, and was, by that committee, re-
ferred to a subcommittee consisting of Mr,
KiLcore, Mr. McFARLAND, and‘Mr. AUSTIN.

This amendment has been popularly
known as the Lucretia Mott amendment,
which proposed that—
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“Men and women shall have equal rights
throughout the United States and every
place subject to its jurisdiction.

“Congress shall have power to enforce this
article by appropriate legislation,”

The subcommittee considered testimony
contained in printed hearings of former
gessions of Congress, held in 1824, 1925, 1929,
1931, 1932, 1933, and 1938.

In 1938 Mr. Burke, from the Committee on
the Judiciary, submitted a report showing
that the resolution had been acted upon in
the following manner:

“Thereafter the matter came on for a vote
in the committee, and the 16 members pres-
ent divided, 8 for the adoption of the resolu-
tion, and 8 opposed thereto, On a subse-
quent date, with all members in attendance,
the matter came on again for a vote, and the
committee divided on the question, 8 mem-
bers voting in favor of the resolution, and
9 in opposition to it. The subcommittee
was thereupon directed to report the matter
to the Senate, with a statement of facts as
to the action of the committee, and without
recommendation.”

On August 15, 1941, a Senate committee
print was made of “A memorandum prepared
by Stephen E. Rice, assistant legislative
counsel of the United States Senate, and an
answer memorandum written by George
Gordon Battle, attorney at law, New York
City, on behalf of the National Woman's
Party, concerning Senate Joint Resolution 8,
the proposed equal-rights amendment to the
Constitution,” in which will be found, also,
discussion of Senate Joint Resolution No. 7
of the fFeventy-sixth Congress.

Other bibliography considered by the sub-
committee included a publication by the
social-action department, National Catholic
Welfare Conference, entitled “The Equal
Rights Amendment in Relation to Protective
Legislation for Women,” by Rev. John A,
Ryan, D. D.; numerous addresses by leaders
of thought, both men and women, a Senate
Document No. 270, Seventy-fourth Congress,
second session (1938), entitled “A comparison
of the political and civil rights of men and
women in the United States—statement in-
terpreting the laws of the United States with
respect to the political and civil rights of
women compared to the political and civil
rights of men, compiled by the Inter-Ameri-
can Commission of women and presented for
action by the Seventh International Confer=-
ence of American States.”

The proposed text of the Lucretia Mott
amendment, as set forth above, was adhered
to throughout these many years. It met re-
sistance principally on the claims that—

(1) It envisioned geographic uniformity
throughout the United States.

(2) It tended to impair the right of each
of the several States to determine for itself
its public policy.

(3) It surrendered to the Federal Govern-
ment the power to enforce the article within
the several States by appropriate legislation
notwithstanding its effect upon such local
statutes as those governing—

(a) The title transfer, and descent, of real
estate; (b) community property; (c¢) domi-
cile; (d) public morals, health, and welfare;
(e) domestic relations; and (f) police power,

The subcommittee disagreed, making the
following report to the standing committee:
Hon, FrepericKE VAN NUYs,

Chairman, Senate Committee on
the Judiciary, Washington, D. C.

My Dear Mg, CHARMAN: As chairman of
the subcommittee appointed to consider Sen-
ate Joint Resolution 25, proposing an amend-
ment to the Constitution of the United States
granting equal rights to men and women, I
respectfully report that by a vote of 2 to 1 it
has been agreed to report this measure favor=-
ably to the full committee and to recommend
that it be passed.

Most sincerely yours,
H. M. KILGORE.
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Mr. AusTiN, from the same subcommittee,
submitted the following adverse report:
Hon. FREDERICKE VAN NUYs,

Chairman, Commitiee on the Judiciary,
United States Senate,
Washington, D. C.

DEAR MR. CHAIRMAN: The subcommittee to
consider Senate Joint Resolution 25, after
consideration, disagreed.

As the minority of the committee, I re-
port for consideration by the standing com-
mittee, the following amendment, to be of=-
fered as a substitute:

“Men and women shall have equal rights
under the law within each State, Territory,
and possession of the United States, and
within the Distriet of Columbia.”

This proposal, if ratified by the several
States, would correspond to amendments
which are contained in what is called a bill
of rights.

This proposal, if ratified, would not confer
upon women any rights which they have not
under the law or take away from men any
rights which they now have under the law.

To give it vitality, State laws existing and
to be enacted must not deny or abridge, on
account of sex, the rights above declared.

. Moreover, Federal laws relating to rights
of men and women should be limited by the
same principle,

Therefore, I propose a second section, to
read as follows:

“No law of the United States, or of any
State, Territory, or possession thereof, or of
the District of Columbia, shall have validity
if it denies equality of rights under the law
on account of sex.”

I conceive that the rights of the several
States In our Federal system are sufficiently
important as guaranties of free government
to avoid granting away any of the soverelgnty
of the States to the Federal Government in
this connection.

I would hold firmly the control that the
States have, severally, over their internal
police powers, over the holding and devolu-
tion of property over domestic relations, and
over all other essentially intrastate life,

Therefore, I propose for a third section:

“The legislatures of the several States shall
have the duty and the power, within their
respective States, and the Congress shall have
the duty and the power within and for the
District of Columbia, and the Territories and
possessions of the United States, to enforce
this article by appropriate legislation.”

Respectfully submitted.

WARREN R. AUSTIN,

Subsequently, Mr, KiLcore, for a majority
of the subcommittee, made a supplemental
report proposing the following amendment:

“Page 1, between lines 10 and 11, insert
the following:

“*This amendment shall not require uni-
formity of legislation among the several
States, the District of Columbia, the Terri-
tories and possessions of the United States.’”

Thereupon, Senator AusTIN, of the subcom=
mittee, made a supplemental report of mi-
nority views, proposing an amendment in
the nature of a substitute, as follows:

“Men and women shall have equal rights
under the law within the United States and
within each State, Territory, and possession
of the United States, and within the District
of Columbia.

“This amendment shall not require unl-
formity of lggislation among the several
States, the District of Columbia, the Terri-
torles and the possessions of the United
States.

“Except as hereiln provided, no law of the
United States, or of any State, Territory, or
possession thereof, or of the District of Co-
lumbia, shall have validity if it denies such
equality of rights under the law on account
of sex.

“Any such law in force on the date of the
ratification of this article shall have validity
during the time following such ratification
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and until legislation to enforce this article
has been enacted by the Congress or by the
appropriate legislature, but in no case shall
such validity extend beyond 1 year following
the next regular session of the Congress or
of the appropriate legislature which com-
mences after the date of the ratification of
this act.

“The Congress and the several States shall
have concurrent power within their respec-
tive jurisdictions to enforce this article by
appropriate legislation.”

The ultimate text of the resolution re-
ported by the standing committee meets the
objections to the proposed text of the
Lucretia Mott amendment. It does not re-
quire uniformity among the several States;
it does not deprive any State of its exclusive
dominion over local public policy; it does
not vest in Congress the power to enforce the
rights therein declared through legislation
which is intrastate, as distinguished from in-
terstate and Federal in scope.

Upon conslderation of the reports of the
subcommittee, there was moved by Senator
O'MAHONEY as a substitute for the subcom=
mittee's recommendation, the following:

“No State shall make or enforce any law
which shall discriminate between the rights
of men and women, and no law making such
discrimination shall be enacted by the Con-

“Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legis-
lation.

“This amendment shall take effect 5 years
after the date of ratification.”

After thorough consideration and discus=
sion, the standing committee on April 12,
1943, voted to report to the Senate the
O'Mahoney text, with an amendment sug-
gested by Senator Danaher, that the first
paragraph in the proposal be limited in
duration to 9 years, by meaking that para=-
graph read as follows:

“That the following article is proposed as
an amendment to the Constitution of the
United States, which shall be valid to all in=
tents and purposes as part of the Constitu-
tion if ratified by the legislatures of three-
fourths of the several States within 9 years."

Thereafter, the committee was petitioned
to reconsider the vote by which the
O'Mahoney substitute was agreed to.

At several regular meetings of the Judiciary
Committee, held between April 12 and May
24, 1943, a substitute submitted by Mr. Aus=
TIN was discussed.

On May 24, the committee voted to recon=
sider the vote by which it had assented to
the O'Mahoney amendment, Mr, O'MAHONEY
concurring in that action.

Thereupon the substitute proposed by Mr,
AvstTin was agreed to in the language sef
forth (supra), page 1.

The committee voted to report the resolu=
tion as so amended to the Senate with a rec«
ommendation that, as amended, the resolu-
tion do pass.

Mr. AUSTIN. Mr. President, I in-
vite attention to the following language
in the report:

Thereupon, Senator AustiN, of the sube
committee, made a supplemental report of
minority views, proposing an amendment in
the nature of a substitute, as follows:

“Men and women shall have equal rights
under the law within the United States and
within each State, Territory, and possession
of the United States, and within the District
of Columbia.

“This amendment shall not require uni-
formity of legislation among the several
States, the District of Columbia, the Terri-
tories, and the possessions of the United
States.

“Except as herein provided, no law of the
United States, or of any State, Territory, or
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possession thereof, or of the District of Co-
lumbia, shall have validity if it denies such
equality of rights under the law on account
of sex.

“And such law in force on the date of the
ratification of this article shall have validity
during the time following such ratification
and until legislation to enforce this article
has been enacted by the Congress or by the
appropriate legislature, but in no case shall
such validity extend beyond 1 year following
the next regular session of the Congress or of
the appropriate legislature which commences
after the date of the ratification of this act.

“The Congress and the several States shall
have concurrent® power within their re-
spective jurisdictions to enforce this article
by appropriate legislation.”

That, of course, was later changed.

The ultimate text of the resolution re-
ported by the standing committee meets the
objections to the proposed text of the Lu-
cretia Mott amendment. It does not require
uniformity among the several States; it does
not deprive any State of its exclusive domeain
over local public policy, it does not vest in
Congress the power to enforce the rights
therein declared through legislation which is
intrastate, as distinguished from interstate
and Federsl in scope.

Upon consideration of the reports of the
subcommittee, there was moved by Senator
O'MAHONEY as a substitute for the subcom-
mittee's recommendation, the following:

“No State shall make or enforce any law
which shall discriminate between the rights
of men and women, and no law making such
discrimination shall be enacted by the
Congress.

“Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legisla-
tion.

I ask Senators to note the words “with-
in their respective jurisdictions.”

“This amendment shall take effect 5 years
after the date of ratification.”

The reason for 5 years was that, at that
time, the sessions of the General As-
sembly of the State of Alabama were held
only once in4 years. Since then they are
held biennially,

I continue reading from the report.

After thorough consideration and discus-
sion, the standing committee on April 12,
1943, voted to report to the Senate the
O'Mahoney text, with an amendment sug-
gested by Senator Danaher, that the first
paragraph in the proposal be limited in dura-
tion to 9 years, by making that paragraph
read as follows:

“That the following article is proposed as
an amendment to the Constitution of the
United States, which shall be valid to all in-
tents and purposes as part of the Constitu-
tion if ratified by the legislatures of three-
fourths of the several States within 9 years.”

Thereafter the committee was petitioned
to reconsider the vote by which the
O’'Mahoney substitute was agreed to.

At several regular meetings of the Judiclary
Committee, held between April 12 and May
24, 1943, a substitute submitted by Mr.
Avustin was discussed.

On May 24, the committee voted to recon-
sider the vote by which it had assented to
the O'Mahoney amendment, Mr, O'MAHONEY
cony in that action. Thereupon the
substitute proposed by Mr. AUsTIN was
agreed to in the language set forth (supra)
page 1.

The committee voted to report the reso-
lution as so amended to the Senate with a
recommendation that, as amended, the reso-
lution do pass.
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Mr. President, what I have read states
practically the language of the proposal
which is now before the Senate.

In conclusion, let us not become con-
fused about what the proposed constitu-
tional amendment provides. Let us not
undertake to argue that it changes any
law. It does not strike down any exist-
ing law, either Federal or State. It de-
clares a policy. It can be called a prin-
ciple when it appears in the Constitu-
tion of the United States. The principle
is, equality of rights under the law shall
not be denied or abridged by the United
States or by any State on account of sex,
That is all the amendment provides.

Every State in the Union and every
subdivision of each State may have a
different policy. But that policy takes
a chance when it runs counter to this
prohibition, d

For the sake of the Recorp, I wish to
invite attention to the case of Missouri
against Lewis, found in 101 United States
Reports, at page 22. The decision reads
in part:

There is nothing in the Constitution to
prevent any State from adopting any sys-
tem of laws or adjudicature it sees fit for
all or any part of its territory. If the State
of New York, for example, should see fit to
adopt the civil law and its method of pro-
cedure for New York City and the surround-
ing counties, and the common law and its
method of procedure for the rest of th - State,
there is nothing In the Constitution of the
United States to prevent its doing so. This

. would not, of itself, within the meaning of

the fourteenth amendment, be a denial to
any person of the equal protection of the
laws. If every person residing or being in
either portion of the State should be ac-
corded the equal protection of the laws pre-
vailing there, he could not justly complain
of a violation of the clause referred to.
For as before said it hes respect to persons
and classes of persons. It means that no per-
son or class of persons shall’ be denied the
same protection of the laws which is enjoyed
by other persons or classes of persons in the
same place and in like circumstances.

The fourteenth amendment does not pro-
fess to secure to all persons in the United
States the benefits of the same laws and the
same remedies, Great diversities in these re-
spects may exist-in two States separated by
an imaginary 1line. * * * Diversities
which are allowable in different States are
allowable In different parts of the same State,
* * * Tt would be an unfortunate restric-
tion upon the powers of the State govern-
ment if it could not, in its discretion, provide
for these various exigencies.

In the case of Colgate v. Harvey, State
Tax Commissioner, a Vermont case (cited
in 296 U. 8. 404, at p. 429), it is said:

The Government of the United States and
of each of the said States are distinct from
one another. The rights of a citizen under
one may be quite different from those which
be has under the other. He owes an alle-
giance; and in turn he is entitled to the
protection of each in respect of such rights
as fall within its jurisdiction.

-

That decision cites United States v.
Cruikshank (92 U. S. 542, at p. 549).

Mr, President, the object of the pro-
posed amendment is to provide that no
law shall be passed prohibiting the prin-
ciple of equal rights to a man and a
woman. The amendment is not self-
executing. It does not strike down any-
thing. It does not lift up anything. It
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doeés not operate itself. In order to be
operative, it requires such action within
the State of Vermont, for example, as its
legislature may see fit to take, and within
the District of Columbia such action as
the Congress may take. In each in-
stance the facts will have to be scru-
{inized with reference to whether the ac-
tion to be taken will deny equal rights
to any persen on account of sex. We
assert that, as a matter of principle, as a
matter of sound ethics, no State should
deny any person equal rights solely be-
cause of sex.

Mr. CAPPER. Mr, President, I desire
to express myself very briefly in support
of the proposed equal-rights amendment
1o the Constitution of the United States.
I supported this amendment when it first
was introduced by my late colleague from
Kansas, the Honorable Charles Curtis,
When he became Vice President of the
United States, I introduced the resolu-
tion myself at succeeding sessions of the
Congress. I either have introduced, or
joined in sponsoring this amendment,
ever since.

‘The proposed amendment is very brief.
For the record, I will read it again at
this time:

Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate leg-
islation. L

This amendment shall take effect 8 years
after the date of ratification.

This proposal, Mr. President, has the
unqualified endorsements of both major
political parties in this country. Its
essential justice, as I see it, cannot be
denied by anyone. There is no more
reason for denying women equality with
regard to property and other rights than
there was for denying them suffrage.
The Charter of the United Nations calls
upon all member nations to recognize
the equality of the sexes before the law.

I wish to give testimony that during a
longer life-span than almost any other
Member of the Senate I have learned
that women are just as intelligent, just
as honest, just as able, just as courageous,
and just as well qualified to exercise in-
dependent judgment, as are men.

I worked for equal suffrage in my
younger days. I might even comment,
relative to the exercise of good judgment,
that the first year the intelligent and
patriotic and wise women of Kansas
exercised the right to vote, they helped
elect me Governor of Kansas—which 1
thought at the time, and still think, was
evidence of their good sense and discrim-
inating judgment.

I have never been able to get the view-
point which would relegate women to a
lower place in the scheme of things than
men have taken for themselves. To me,
this amendment is such a simple act of
justice that it hardly seems necessary
to argue the point. The women of this
country are entitled to equality before
the law, just as they are entitled to help
make the law. I do not see why long
debate is necessary, especially in view of
the many important pieces of legislation
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now before the Congress. I am ready to
vote, and express the hope that the vote
will be taken, and that the resolution
will be approved. It should be approved
unanimously, as I hope that it will be.

Mr. ANDREWS. Mr. President, our
fundamental law provides that the Con-
stitution and all 1aws passed in accord-
ance therewith shall be the supreme law
of the land. That statement has never
been successfully denied, and if the pro-
posed amendment is made a part of the
Constitution of the United States, then
the States may be robbed of all the power
they have at present and have exercised
for 150 years over rights as between men
and women. There is not a single au-
thority which we would confer on the
General Government by this proposed
constitutional amendment that the
States do not have the right to exercise
at this hour, and why in the name of
heaven should we surrender another
most sacred right to the Federal Govern-
ment. We elect our State legislatures
every year or two years. We know the
men and women who constitute them,
and if we want changes in our law with
regard to the relations of men and
women, we can get them right at home
and do not have to come to Washington
for relief.

Mr. MURDOCK. Mr. President——

The PRESIDING OFFICER (Mr. CAr-
viLLE in the chair). Does the Senator
from Florida yield to the Senator from
Utah?

Mr. ANDREWS. I yield.

Mr. MURDOCK. The junior Senator
from Florida [Mr. PErpER] and the Sen-
ator from Vermont [Mr, AUsTIN] seemed
to tell us this afternoon that the amend-
ment means nothing in regard to what
the respective States have done by way
of legislating protection, and in my State,
I say, privileges, for women. But we find
in the very proposal itself a provision,
with which the Senator is very cognizant,
to this effect, “This amendment shall
take effect 3 years affer the date of rati-
fication.”

The Senator knows, as I know, why
that was inserted. It was inserted be-
cause every member of the Senate judi-
ciary Committee knew that it would take
at least 3 years for each one of the States
to conform its laws to the proposed con-
stitutional amendment.

I commend the Senator from Florida
for the statement he is making and the
position he takes. If he will indulge me
for another moment, let me point out this
significant statement which the junior
Senator from Florida [Mr. PEpPER] made
during his debate, which, in my opinion,
is very significant. He said:

But in my opinion the State has made a
reasonable classification out of experience.

Mr. President, that is the very reason
why this amendment should be rejected.
The several States, out of their experi-
ence, due to the inequality, ordained by
nature, between the male and the fe-
male, have made certain reasonable clas-
sifications to protect women, to extend
privileges to them which they must have.
But the proponents of the amendment
want to strike down what our States have
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done in that line, and, instead, to impose
such an obligation upon the States by
a constitutional amendment that, in the
opinion of the Committee on the Judi-
ciary, it will require 3 years to con-
form State laws to the proposed consti-
tutional amendment.

I thank the Senator for his indulgence.

Mr. ANDREWS. Mr. President, in the
constitution of my State one entire arti-
cle is devoted to the marital relations of
men and women. Among other things,
it provides that all the property which
a wife has at the time of her marriage,
and all she acquires by gift, devise, or
otherwise, shall remain her separate, in-
dependent property. When a man goes
to the altar he takes a vow, “With all my
goods I thee endow.” The result is that
he cannot sell even a simple piece of real
estate without his wife joining in the sale.
Our State constitution further provides
that the husbhand cannot will the home-
stead. Such a will is not worth the pa-
per it is written on. I am glad that is
provided.

We hear talk about equal rights. The
amendment would tear the whole sys-
tem to pieces. There are more than a
thousand statutes I have found which the
amendment would destroy. It would ob-
literate whole articles in the constitu-
tions of 32 other States. Litigation would
continue indefinitely. It isthe mostdan-
gerous piece of legislation which has
ever come before the Senate.

Mr. President, I have had to prepare
myself on this proposal, because it hap-
pened that a very fine lady of my State
was the chairman of the woman’s crgan-
ization which Zrst presented it. She
remained here 4 or 5 years, and tried to
convert me to her thoughts on the sub-
ject. She was succeeded by another.

Mr. President, I have labored for 2
years in my endeavor to ascerfain how
far a constitutional amendment of this
kind could tear into and obliterate the
domestic laws of the States. I say “do-
mestic,” because it affects all laws re-
lating to relations between father and
mother, sister and brother. I have con-
densed by argument and ask the in-
dulgence of the Senate while I present
what I conceive to be reasons why the
Senate should not vote to submit the
amendment to the States.

Senate Joint Resolution 61, the so-
called equal rights amendment, has been
reintroduced in the Seventy-ninth Con-
gress and again is before us for action,
It reads as follows:

Equality of rights under the law shall not
be denied or abridged by the United States
or by any State on account of sex.

Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legls-
lation, £

Under this amendment, if it should
ever be submitted by Congress and rati-
fied by the States, Congress could ulti-
mately take over all the powers here=
tofore resting in the States to regulate
the innumerable domestic or famil
rights arising as between husband an
wife, mother and son, brother and sister,
including those rights existing between
men and women of every kind, creed,
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and race. Congress could also wulti-
mately usurp and take over all the
present adequately established local
powers now in the States to legislate for
the safety and health of women in the
industries.

The many State legislatures are in-
finitely closer than Members of Con-
gress to the domestic and personal rights
of all citizens of both sexes, and particu-
larly the family relations which have
long been accorded an almost sacred
status in our American State system of
local self-government.

Should such broad authority now be
relinquished to the Federal Government,
it would be impossible to determine in
advance how many provisions of the 48
State constitutions and State statutes
would be either superseded, annulled, or
thrown into hopeless confusion, thereby
resulting in endless and needless litiga=
tion. It would be just another step to-
ward regimentation, which is fraught
with dangerous consequences to any
democracy.

A distinguished jurist, testifying before
the Senate Judiciary Committee on this
proposed amendment, said:

Nature made men and women different.
The law must accommodate itself to the im-
mutable differences of nature * * * and
the law must treat them as men and women
and therefore subject them to different and
not the same rules of legal conduct.

The irrefutable laws of nature cannot
be changed by Congress., Our State laws
recognize that fact and have properly
given women hundreds of protective
rights not accorded to men. The pro-
posed amendment states a new and un-
tried rule in such broad terms that it
would apply in nearly all fields of law.
All laws are instituted to secure or regu-
late the property rights and demeanor
of citizens composed of both sexes as
related to each other. Thus the amend-
ment could mean the ultimate repeal of
all such laws.

The first paragraph of the amendment
gives Congress supervisory powers over
all rights as between men and women
now exercised under State constitutions
and State laws without regard to State
lines, origin, race, religion, traditions, or
customs.

Every proposed Federal constitutional
amendment implies that the States,
through Congress, are undertaking to
surrender to the Federal Government an-
other important right heretbfore exer-
cised by the States. It in substance and
effect implies that the States are in-
capable of administering such domestic
laws.

Much local colonial legislation govern=
ing personal rights as between the sexes
preceded our Federal Constitution by
over a century. Those laws were
founded upon the accumulated experi-
ence of centuries, and nearly all of them
have evidently been satisfactory to the
people, otherwise they would have been
changed by State laws.

There are also in the 48 States many
thousands of State laws which protect
and safeguard women in the industries
by providing for them more reasonable
hours of labor, a minimum wage, greater
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safety against accidents and illness, and
other safeguards and working conven-
fences that do not apply to or seem
necessary for men,

ENFORCEMENT IMPRACTICABLE

The second paragraph of the amend-
ment provides:

Congress and the several States shall have
power, within their respective jurisdictions,
to enforce this article by appropriate legisla-
tion,

A similar enforcement clause was at-
tached to the prohibition—eighteenth—
amendment, which read as follows:

SEc. 2. The Congress and the several States
shall have concurrent power to enforce this
article by appropriate legislation.

These enforcement clauses are ex-
pressed differently but may be inter-
preted to mean practically the same.
Following the traditional course of all
laws to be enforced by divided authority
this amendment, like the eighteenth
amendment, would ultimately become
hopelessly confused. The eighteenth
amendment has the distinction of being
the only one repealed. In fact, the per-
sistent confusion between Federal and
State authority in trying to enforce it
under concurrent power was definitely
responsible for ifs failure and repeal;
while the real objective sought, namely,
prohibition, was never really given a
chance to succeed. Moral standards of
both sexes have greatly suffered.

The States now have absolute power
over the whole subject matter of the pro-
posed amendment. Why should we call
in the Federal power unless it be for the
purpose of dominating or annulling the
authority of the States? If the power be
granted both Congress and the States
to enforce the amendment, confusion and
litigation will necessarily follow as surely
as the night follows the day.

If ratified this amendment would
sooner or later cause the establishing in
Washington of another Federal enforce-
ment bureau, with regional offices in the
various States employing numerous in-
spectors, with authority to pry into the
domestic affairs and business affairs and
Jocal public affairs of men and women,
never exercised before by Federal au-
thority.

Under the proposed amendment the
Congress would also have authority to
annul any State constitution or statute
on that spbject, in that under our Fed-
eral Constitution any State statute in
conflict with any Federal statute or Fed-
eral Supreme Court decision would be-
come null and void.

This proposed amendment to our Con-
stitution unfortunately is being pushed
while millions of our citizens are away in
the service in foreign lands, as was the
case in submitting the eighteenth amend-
ment during World War I. Profiting by
our experience with the -eighteenth
amendment, we should not, in this dis-
tressing time, in the absence of millions
of our citizens, undertake to make such
a revolutionary change in our funda-
mental law.

There would be In nearly every con-
troversy arising from such change in law
& choice of standards and rules to be
adopted, and the amendment gives no
indication whether women should have
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the equal status of men, or the men the
equal status of women. The proposed
amendment would not only authorize,
but perhaps would become a temptation
to Congress to enact statutes over a wide
field of vital domestic legislation hereto-
fore wholly and properly reserved to the
States. It would be just another excuse
to eentralize more power in Washington
and another long step toward bureauc-
racy.

One of the obvious reasons why the
States should retain the power to enact
all laws regulating domestice relations
and industrial working conditions is that
our various State legislatures are com-
posed of many members elected from
each county, and thus the members of
State legislatures are more intimately
advised of any desired changes in laws
affecting all rights as between men and
women than Representatives and Sen-
ators in Washington, who are constantly
besieged by minority groups seeking
special favors.

To argue that this amendment is
necessary and should be adopted is

equivalent to saying that members of -

our State legislatures, who are now
clothed with all powers necessary to cor-
rect any evil conditions as between the
sexes, discriminate against their mothers,
their wives, their daughters, or sisters in
favor of their fathers, sons, and brothers.
Every legislator has a mother, living or
dead, and nearly every legislator has
either a sister or a daughter or a wife.
State legislators will continue, as in the
past, to enact State laws which dis-
criminate in favor of and not against
their mothers, wives, and sisters.

Under nearly all State laws the hus-
band may fix the domicile of the family.
The wife is the queen and keeper of
the American home. For convenience
and protection there must be a head of
the family to safeguard its own legal,
social, and economic interest in innu-
merable situations with which the family
constantly finds itself confronted. Di-
vided authority may disrupt the family
status. The perceptible rise in divorces
in America has become a national dis-
grace, and the proposed amendment
would no doubt cause an increase.

In Christian America most of the
marriage ceremonies carry the vow of
the bridegroom, “With all my goods I
thee endow.” No such vow is required
of the bride. In most States all property
a women has at the time of her mar-
riage and all she acquired during mar-
riage by gift, devise, purchase, or bequest
remains her separate property. Marri-
age under the common law and the
church had the effect of making the hus-
band and wife one. This was instituted

- to enable the family to deal with society

and with the public officially as a unit,
through one person, and likewise the
public with the family. Many former
unwise common-law impediments to the
wife’s property ownership and certain
other civil rights in nearly all States have
been changed as and when the people of
the States have deemed the change
advisable,

Members of State legislatures, like
those of Congress, are elected by both
men and women, and there are more
women than men eligible to vote.
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Again I insist that if the proposed
amendment became part of our Federal
Constitution it would automatically. an-
nul many thousands of State laws found
in conflict with laws passed by Congress
on that subject and we might also ulti-
mately have to adjudicate all these do-
mestic rights as between sexes in the Fed-
eral courts which are oiten located miles
away from the homes of persons whose
rights are being litigated with all the
added expense and inconvenience to be
incurred as a result.

CONFUSION AND 