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2077. A letter from the Director of Budget 

and Reports, Navy Department, transmitting 
a report showing the name, age, legal resi
dence, rank; branch of service, with special 
qualifications therefor, of each person com
missioned from civUian life into the United 
States Naval Reserve, the Marine Corps Re
serve, and the Coast Guard Reserve, during 
the period October 1, 1944, to November 30, 
1944, inclusive, who have not had prior com
missioned military service; to the Committee 
on Naval Affairs. 

2078. A letter from the Secretary of War, 
transmitting a report showing the name, age, 
legal residence, rank, branch of the service, 
with special qualifications therefor, of each 
person commissioned in the Army of the 
United States without prior commissioned 
military service, for the period October 1, 
1944, to November 30, 1944; to the Committee 
on Military Affairs. · 

2079. A letter from the Acting Comptroller 
General of the Unit.ed States, transmitting 
an estimate of the number of employees re
quired for the proper and efficient exercise 
of the functions of the General Accounting 
Office during the quarter ending March 31, 
1945; to the Committee on the Civil Service. 

2080. A letter from the Postmaster General, 
transmitting the estimates of personnel re
quirements for the Post Office Department, 
for the quarter ending March 31, 1945; to the 
Co.mmittee on the Civil Service. 

2081. A letter from the Attorney General, 
transmitting a request for withdrawal of the 
case of Wilhelmina Gawronski nee Casper 
formerly Rademacher from the 92 cases in
Tolving suspension of deportation, referred 
to in his letter of May 1, 1944; to the Com
mittee on Immigration and Naturalization. 

2082. A letter from the Secretary, United 
States Employees' Compensation Commission, 
transmitting a copy of the quarterly estimate 
of personnel requirements for the quarter 
ending March 31, 1945; to the Committee on 
the Civil Service. 

2083. A letter from the Acting Secretary, 
Smithsonian Institution, transmitting a 
quarterly estimate of personnel requirements · 
for the Smithsonian Institution for the qua.r
ter ending March 31, 1945; to the Committee 
on the Civil Service. 

2084. A letter from the Acting Assistant 
Secretary, National Advisory Committee for 
Aeronautics, transmitting a copy of quarterly 
estimate of personnel requirements for the 
National Advisory Committee for- Aeronautics 
for tl1e third quarter of the fiscal year 1945, 
ending March 31, 1945, together with a copy 
ot the letter of transmittal to the Director 
of the Bureau of the Budget; to the Com
mittee on the Civil Service. 

2085. A letter from the Chairman, Prest-
. dent's Committee on Fair Employment Prac
tice, Office for Emergency Management, trans
mitting its quarterly estimate of personnel 
requirements covering the quarter ending 
March 31, 1945; to the Committee on the 
Civil Service. 

2086. A letter from the Administrator, Na
tional Gallery of Art, Smithsonian Institu
tion, transmitting a copy of the report of the 
quarterly estimate of personel requirements 
called for by the Director of the Bureau of 
the Budget under Circular No. A-29, revised, 
dated May 10, 1944; to the Committee on the 
Civil Service. . 

2087. A letter from the Attorney General, 
transmitting a request for withdrawal of the 
case of James Francis Bartholomew from the 
832 cases involving suspension of deporta;
tion, referred to in his letter of October 1, . 
1944;to the Cbmmittee on Immigration and 
Naturalization. 

2088. A letter from the Secretary of State, 
transmitting certificates from the executives 
of Delaware, Louisiana, and Minnesota, certi-

, fying to the appointment of the electors for 
President and Vice President in these States 
on November 7, 1944; to the Committee on 
Election of President, Vice President, and 
~presentatives ln 9ongress. 

2089. A letter from-the Deputy Alien Prop
erty Custodian, transmitting a copy of the 
quarterly estimate of personnel requirements 
for the period ending March 31, 1945; to the 
Committee on the Civil Service. 

2090. A letter from the Chairman, War Pro
duction Board, transmitting a copy of the 
personnel requirements of the War Produc
tion Board for the third quarter of the fiscal 
year 1945; to the Committee on the Civil 
Service. 

2091. A letter from the Chairman, National 
Labor Relations Board, transmitting the 
quarterly estimate of personnel requirements 
of the National Labor Relations Board for 
the third quarter of the fiscal year 1945; to . 
the Committee on the Civil Service. 

2092. A letter from the Administrative Of
ficer, the White House, transmitting a quar
terly estimate of personnel requirements, 
representing the estimated personnel require
ments for the White House Office for the 
quarter ending March 31, 1945; to the Com
mittee on the Civil Service. 

2093. A letter from the Chairman, Inter
state Commerce Commission, transmitting its 
quarterly estimate of personnel. requirements 
for the third quarter of the fiscal year begin
ning July 1, 1944; to the Committee on the 
Civil Service. 

2094. A letter from the Archivist of the 
United States, transmitting a report on rec
ords proposed for disposal by various Govern
ment agencies; to the Committee on the Dis
positiqn of Executive Papers. 

2095. A letter from the Secretary of the 
Navy, transmitting estimates of requirements 
of personnel subject to Public Law No. 49 
for the Navy, Marine Corps, and Coast Guard 
(departmental and field) for the third quar
ter, fiscal year 1945, together with a request 
that a new ceiling be established for the 
Navy Department in each classification for 
the third quarter, fiscal year 1945, and copies 
of the exhibits; to the Committee on the 
Civil Service. 

REPORTS OF COMMITTEES ON . PUBLIC 
BILLS AND RESOLUTIONS 

Under clause 2 of rule xm, reports 
of committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. !BLAND: Committee on the Merchant 
Marine and Fisheries. Interim report pur
suant to House Resolution 52. Resolution 
on investigation of activities of the Rheem 
Manufacturing Co. (Rept. No. 2057). .Re
ferred to the Committee of the Whole House 
on the state of the Union. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced and· 
severally referred as follows: 

By Mr. VOORHIS of California: 
H. R. 5614. A bill to provide for making 

awards to the parents of deceased veterans; 
to the Committee on Military Affairs. 

By Mr. CASE: 
H. R. 5615. A bill to establish a National 

Service Corps; to the Committee on Military 
Affairs. 

By Mrs. NORTON: 
H. R. 5616. A bill to extend •the existing 

contributory system of retirement benefits 
to elective officers of the United States and 
heads of executive departments; to the Com
mittee on the Civil Service. 

By Mr. VINSON of Georgia: 
H. R. 5617. A bill relating to the compensa

tion of certain officers of the United States; 
to the Committee on the Judiciary. · 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows;_ 

6242. By Mr. ANGELL: Petition of W. 
J. Jones, Portland, Oreg., containing 21 sig
natures protesting against prohibition legis
lation; to the Committee on the Judiciary. 

6243. Also, petition of George F. Paulsen, 
Portland, Oreg., containing 3,069 signatures 
protesting against prohibition legislation, to 
the Committee on the Judiciary. 

6244. Also, petition of Charles P. Ohling, 
Portland, Oreg., containing 3,262 names 
against prohibition legislation; to the Com
mittee on the Judiciary. 

SENATE 
WEDNESDAY, DECEMBER 13, 1944 

<Legislative day of Tuesday, November 
21, 1944) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., o1Iered the following 
prayer: 

Eternal Father, amid the darkness in 
which our sad and mad world lieth, where 
entrenched hatred and tyranny contend 
with good will and decency for the mas
tery, may we still believe in the purple 
splendor of the dawning and that the 
morning of a better day cometh. Tune 
our ears to discern even in th'e clashing 
discords of the hour jubilant voices above 
the warring world crying: "Arise, shine; 
for thy light is come, and the glory of the· 
Lord is risen upon thee." Replenish with 
new hope all who are discouraged about 
the sorry state of the world because 
of today's harvest of evil. Lift up our 
thoughts above the immediate which 
sickens our souls. Stretch out wide hori
zons for our vision and illumine for us 
that fairer earth of the redemption un
veiled by the angels' song of peace ·~o men 
of good will. 

For light enough to walk by through 
dark days, for inner strength to carry 
heavy burdens, for uncompromised cour
age to dare policies with no partisan ad
vantage, for eyes to see the truth and 
fearlessly follow it, for grace to bear 
bravely separation and poignant personal 
loss, we pray to Thee, help of the help
less. Make us more than ourselves be
cause we have Thee for an ally and rein
forcement. Breathe upon us now Thy 
benediction that we may march on as 
valiant pilgrims sustained by the con
fident hope that the kingdoms of this 
world shall yet become the kingdom of 
Thy radiant love. Amen. 

THE JOURNAL 

On request of Mr. HILL, and by unani
mous consent, the reading of the Journal 
o( the proceedings of the calendar day 
Tuesday, December 12, · 1944, was dis
pensed with, and the Journal was ap-
proved. ' 

MESSAGES FROM THE PRESIDENT 

Messages in writing from the President 
of the United States submitting nomina
tions were communicated to the Senate 
by Mr. Miller, one of his secretaries. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. McLeod, one of its 
clerks, announced that the House had 
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passed the bill {8. 1782) to amend sec
tions 4, 7, and 17 of the Reclamation 
Project Act of 1939 (53 Stat. 1187) for 
the purpose of extending the time in 
which amendatory contracts may be 
made, and for other related purposes, 
with an amendment in which it re
quested the concurrence of the Senate. 

The message also announced that the 
House had passed the joint resolution 
<S. J. Res. 155) establishing a commis
sion to select a site and design for a Na
tional Memorial Stadium to be erected in 
the District of Columbia, with amend
ments in which it requested the concur
rence of the Senate. 

The message further announced that 
the House had passed the following bills, 
in which it requested the concurrence of 
the Senate: 

H. R. 4216. An act to provide more efficient 
dental care for the personnel of the United 
States Navy; and 

H. R . 5513. An act · to amend section 201 
(g) of the Nationality Act of 1940 - (54 Stat. 
1138-1139; 8 u. s. c. 601). 

ENROLLED BILLS SIGNED 

The message also announced· that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Vice President: 

S. 209. An act auth'orizing the conveyance . 
qf certain property to the State of North · 
Dakota; 

• S. 1571. An act to provide that the trans
mountain tunnel constructed in connection 
with the Colorado-Big Thompson project 
shall be known as the Alva B. Adams tun-
nel; · 

S. 1580. An act to authorize the Secretary 
of the Interior to dispose of certain lands 
heretofore acquired for the nonreservation 
Indian boarding school known as Sherman 
Institute, California; 

S. 1597. An act to amend section 1, act of 
June 29, 1940 (54 Stat. 703), for the acquisi
tion of Indian lands for the Grand Coulee· 
Dam and Reservoir, and for other purposes; 

S . 1801. An act to authorize the Secretary 
of the Navy to convey to the Virginian· Rail
way Co., a corporation, for railroad-yard
enlargement purposes, a parcel of land of 
the Camp Allen Heservation at Norfolk, Va.; 

S. 1898. An act to amend section 99 of the 
Judicial Code, as amended, so as to change 
the term of the district court for the District 
of North Dakota at Minot, N. Dak.; 

S. 1979. An act to regulate in the District 
of Columbia the transfer of shares of stock 
in corporations and to make uniform the 
law with reference thereto; 

S. 2019. An act to establish the grade of 
Fleet Admiral of the United States Navy; to 
establish the grade of General of the Army, 
and for other purposes; 

S. 2t'05. An act to amend and supplement 
the Federal-Aid Road Act, approved July 11, 
1916, as amended and supplemented, to 
authorize appropriations for the post-war 
construction of highways and bridges, to 
eliminate hazards at railroad grade cross
ings, to provide for the immediate prepara
tion of plans, and for other purposes; 

H . R. 1033. An act to suspend the effective
ness during the existing national emergency 
of the tariff duty on coconuts; 

H. R. 2644. An act to grant additional pow
ers to the Commissioners of the District of 
Columbia, and for other purposes; 

H . R. 4327. An act to regulate taxing con
tests and exhibitions in the District of Co
lumbia, and for other purposes; 

H. R . 4867. An act to extend the health 
regulations of the District of Colum'bia to 
Government restaurants within the District 
ot Colu.nYlia; 

H . R. 5408. An act to amend the Mustering
Out Payment Act of 194:4, to provide a 

. met hod for accomplishing certain muster
ing-out payments on behalf of rr.entally dis
abled veterans, and for other purposes; and 

. H. R. 5543. An act ·extending the time for 
the release of appointment for the purposes 
of certain provisions of the Internal Revenue 
Code, and for other purposes. 

CALL OF THE ROLL 

Mr. HILL. I sugg0~t the absence of a 
quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

. . The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 
Aiken Gerry 
austin . Gillette 
Bailey Green 
Ball Guffey 
Bankhead Gurney 
Bilbo Ha!l 
Brewster Hatch 
Brooks Hawkes 
Buck Hayden 
Burton - Bill 
Bushfield Holman 
Butler , Jenner 
Byrd Johnson, Calif. 
Capper Johnson,,Colo. 

, Caraway Kilgore 
Chandler La Follette 
Chavez Langer 
Clark, Mo. Lucas 
Connally McCanan 
Cordon _ McClellan 
Danaher McFarland 

· Davis McKellar .. 
Dcwhey Maloney 
Eastland Maybank 
Ellender Mead 
Ferguson Millikin 

. George Murray 

Nye 
O'Daniel 
O'Mahoney 
Pepper 
Radcliffe . 
Reed 
Rev€rcomb 
Reynolds 
Robertson 
RusEelL 
Shipstead 
smith 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Truman 
Tunnell 
Vandenberg 
WalEh ' 
Weeks 
Wheeler 
White 
Wiley 
Willis 
Wilson 

Mr. HILL. I announce that the Sen
ator from Kentucky [Mr. BARKLEY] and 
the Senator from Virginia [Mr. GLASS] 
are absent from the Senate because of 
illness. 

The Senator from Utah [Mr. MuR- . 
DOCK] is detained on official business. 

The Senator from Florida [Mr. AN
DREWS], the Senator from Idaho [Mr. 
CLARK], the Senator from Louisiana [Mr. 
OVERTON], the Senator from Nevada [Mr. 
ScRUGHAM], the Senator from Tennessee 
[Mr. STEWART], the Senator from Utah 
[Mr. THOMAS], the Senator from Mary
land [Mr. TYDINGS], the Senator from 
New York [Mr. WAGNER], and the Sena-_ 
tor from Washington [Mr. WALLGREN] 
are necessarily absent. 

Mr. WHITE. The Senator from New 
Hampshire [Mr. BRIDGES], the Senator 
.from Oklahoma [Mr. MooRE], and the 
Senator from New Hampshire [Mr. 
TOBEY] are necessarily absent. 

The Senator from Ohio [Mr. TAFT] -is 
unavoidably detained. 

The . Senator from Nebraska [Mr. 
WHERRY] i~ absent on official business. 

The VICE PRESIDENT. Seventy
nine Senators have answered to their 
names. A quorum is present. 

SENAT0R FROM WASHINGTON
CREDENTIALS 

The VICE PRESIDENT laid before the 
Senate the· credentials of WARREN G. 
MAGNUSON, duly chosen a Senator from 
the State of Washington for the term 
commencing January 3, 1945, which were 
read and ordered to be filed, as follows: 

STATE OF WASHINGTON, 
- ·EXECUTIVE DEPARTMENT, OLYMPIA. 

To the PRESIDENT OF THE SENATE o:F THE UNITED 
STATES: 

This is to certify that on the 7th day of 
November 1944, WARREN G. MAGNusoN was 

duly chosen by the qualified electors of the 
State of Washington a Senator from ·said 
St ate to represent said State in the Senate 
of the ·united States for the ten~ of· 6 years, 
beginning on the ·3d day of Jan·uary 1945. 

In witness whereof I have hereunto .set my 
hand and caused the seal of State of Wash
ington to be affixed at Olympia this 7th day 
of December A. D. 1944. 

ARTHUR B. LANGLIE, 
Governor of Washington. 

By the Governor: 
[SEAL) BELLE REEVES, 

Secretary of State. 

EXECUTIVE COMMUNICATIONS, ETC. 

The VICE PRESIDENT laid before ·the 
Senate the following letters, which were 
referred as Indicated:-
- · SUSPENSION OF, DEP0RTATIONS OF ALIEN·S 

A letter from the Attorney GElneral refer_. 
ring to his letter of Octob'er 1, 1944, relating 
to the suspension of · deportation ·of 332 
aliens, and withdrawing the case of one alien
therefrom; to the Committee on Immigra
tion. 

MULTIPLE TAXATION OF PERSONS ENGAGED IN
. Am CoMMERcE.: AND-THEIR EMP-LO~EES . · 
: A letter from the Actin~ Chairman ·of the 

: Qivil Aeronautics Board, submitting a request 
i fpr acti~n or ,the ·enactment of legislation ·.to 
, extend for 90 days the. period within · which 

the Civil Aeronautics Board _ may submit its 
i required report and. recommendations. .t:elat.., 
I ing to the pr_oble!lJ.s of multiple taxatio_n _ of 

persons engaged, in air ·commerce and their 
• employees; to· the Committee on Finance. 

PERSONNEL . REQUIREMENTS 
Letters from ·the Administrative Officer, 

Executive Office of the President, Chairman 
of the President's Committee on Fair Em
ployment Practice, Director of the Office of 
Economic Stabilization, the Secretary of War; 
Chairman of the Interstate Commerce Com.: 
mission, Chairman of the · War Manpovrer 
Commission, Acting Comptroller General of 
the United States, Deputy Director of the Of
fice of Contract Settlement, Director of the 
Office of Defense Transportation, Acting S9c
retary of the Smithsonian Institution, and 
Acting Assistant Secretary of the National 
Advisory Committee for Aeronautics, trans
mitting, pursuant to law, estimates of per.; 
sonnel requirements for their respective of
fic~s ·for the quarter ending March 31, 1945 
(with accompanying papers); to the Com
mittee on Civil · Service. 

DISPOSITION OF EXECUTIVE PAPERS 

A letter from the Archivist of the United 
States, transmitting, pursuant to law, a list 
of papers and documents on the files of the 
Departments of State, the Treasury (2), War 
(2), Justice, Navy (3), and Agriculture: 
Office of Defense Transportation, and Office 
of Price Administration which are not 
needed in the conduct of business and have 
no permanent value or historical interest, 
and requesting action looking to their dis
position (with accompanying papers); to a 
Joint Select Committee on the Disposition 
of Papers in the Executive Departments. 

The VICE PRESIDENT appointed Mr. 
BARKLEY and Mr. BREWSTER members of 
the committee on the part of the Senate. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate by the Vice President and re
ferred as indicated: 

A petition, numerously signed, of sundry 
citizens, employees of Grand Central Annex 
post office, New York City, praying for the 
prompt enactn:ent of the bill (S. 1882) to 
increase the compensation of employees 1n , 

_the Postal Service; ordered to lie on the 
table. 

A cablegram from the Chairman of the 
Virgin Islands Legislative As~embly, express• 
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ing for that Assembly in the name of the 
people of the islands sincere apprecia
tion and gratitude for the passage by the 
Senate of the so-called $10,000,000 Virgin 
Islands work bill; ordered to lie on the table. 

Resolutions adopted by the fifteenth an
nual Public Works Congress at St. Paul, 
Minn., favoring the provision to retain a sub
stantial part of post-war Federal-aid highway 
funds for use in cities, and also endorsing 
the plan and procedure set forth in the War 
Mobilization and Reconversion Act for the 
advancement of Federal loans, without inter
est, to State and local goverments for plan
ning post-war projects; ordered to lie on the 
table. 

SUPPLIES FOR WESTERN WAR FRONT
TELEGRAM FROM DR. THOMAS P. 
CRISPELL, PARSONS, KANS. 

Mr. REED. Mr. President, I ask 
unanimous consent to have printed as 
a part of my remarks and appropriately 
referred a telegram just received from 
Dr. Thomas P. Crispell, a prominent 
Kansan. It is in the form of a petition 
for more supplies for our fighting men. 
Dr. Crispell, a neighbor of mine in Par
sons, has a son in the service, and his 
telegram to me is very pertinent as we 
contemplate the anniversary of Pearl 
Harbor. 

There being no objection, the telegram 
was referred to the Committee on Mili
tary Affairs and ordered to be printed 
in the RECORD, as follows: 

PARSONS, KANS., December 7, 1944, 
Senator CLYDE M. RE~D, 

Washington, D. C.: 
Receiving apparently authentic reports 

that European forces are short of ammuni
tion, trucks, and tires. We run our veteri
nary business in Kansas in wartime on a 
basis that if we cannot make all the calls 
in 10 hours we worlt 12, and if 12 won't do it 
we work 16. Let's make ammunition the 
same way. Upset a few bureaus. Cut some 
red tape or change a union rule or two if 
necessary, so that our boy and his buddies 
can have enough shells to at least protect 
themselves. 

Dr. THOMAS ~. CRISPELL. 

PEACETIME CONSCRIPTION-MEMORIAL 
FROM FRIENDs · UNIVERSITY, WICHITA, 
KANS. 

Mr. REED. Mr. President, I also ask 
unanimous consent to have printed in 
the RECORD and appropriately referred a 
letter I have received from the faculty 
members of Friends University in Wich
ita, Kans., protesting agaim:t the peace
time conscription of American youth. 

There being no objection, the letter, 
in the nature of a memorial, was referred 
to the Committee on Military Affairs and 
ordered to be printed in the RECORD, as 
follows: 

FRU::NDS UNIVERSITY, 
Wicliita, Kans., November 28, 1944. 

Senator CLYDE REED, 
Senate Office Building, 

Washington, D. C. 
HoNORABLE Sm: To any legislation provid

ing for peacetime conscription of American 
youth, we, the faculty members of Friends 
University in Wichita, Kans., are unalterably 
opposed. We feel that the continuation of 
conscription after the war would be alien and 
hostile to the free institutions of our coun
try. 

The maintenance of a conscript army in 
time of peace, we believe, would create dis
trust and the tension of fear among other 
nations; these, in turn, would lead logically 
to another war. we urge that security be 

sought through international organization, 
not through unilateral military armament. 

We consider, furthermore, that the enact
ment of peacetime conscription laws dur
ing the absence of a large segment of the 
electorate, now in the armed services, would 
be unwise and unfair. 

With the thought that our national repre
sentatives can best perform their duties 
when fully informed of the opinions of their 
constituents, we-send this expression of our 
views and add our several signatures. 

Irvin T. Shultz, Mary R. Greenfield, 
Arnold R. Verduin, George Wil
lard Cobb, Elsa M. Haury, ken
neth L. Andrew, H. Ernest Crow, 
Alice L. Beach, John D. Mills, Al
fred P. Smith, Isabei Crabb, Mar
garet Joy, P. D. Schull, Lowell E. 
Roberts, Iva.. V. Pickering, Wini
fred N. Gahagan, Edward R. Miller, 
W. A .. Young, Gerald H. Wood, 
Charles A. Reagan, William F. Lit
tle, Margaret J. Burch, Frances 
Starkey, Asa Dillon, Mildred Hol
lembeck. 

REPORTS OF COM1\1ITTEES 

The following reports of committees 
were submitted: 

By Mr. THOMAS of Utah, from the Com
mittee on Education and Labor: 

S. J. Res. 148. Joint resolution authorizing 
the disposal of certain blood-plasma re
serves; without amendment (Rept. No. 1378). 

By Mr. BAILEY, from the Committee on 
Commerce: 

H. R. 4626. A bill to declare a portion of 
the Illir..ois & Michigan Canal an unnavi
gable stream; without amendment (Rept. 
No. 1379) ; and 

S. J. Res. 106. Joint resolution granting 
permission to Charles Rex Marchant, Lorne 
E. Sasseen, and Jack Venfss Bassett to ac
cept certain medals tendered them by the 
Government of Canada in the name of His 
Britannic Majesty, King George VI; without 
amendment (Rept. No. 1380). 

HOUSE BILLS REFERRED 

The following bills were each read 
twice by their titles and referred, as in
dicated: 

H. R. 4216. An act to provide more efficient 
dental care for the personnel of the United 
States Navy; to the Committee on Naval 
Affairs. 

H. R. 5513. An act to amend section 201 (g) 
of the Nationality Act of 1940 (54 Stat. 1138-
1139; 8 U. S. C. 601); to the Committee on 
Immigration. 

ADDITIONAL COPIES OF HEARINGS BE
FORE SPECIAL COMMITTEE ON POST
WAR ECONOMIC POLICY AND PLAN
NING 

Mr. GEORGE submitted the following 
resolution <S. Res. 353), which was re
ferred to the Committee on Printing: 

Resolved, That in accordance with para
graph 3 of section 2 of the Printing A~t. ap
proved March 1, 1907, the Special Committee 
on Post-war Economic Policy and Planning 
of the United States Senate be, and is hereby, 
authorized and empowered to have printed 
for its use 1,000 additional copies of part 3 
of the hearings held before said special com
mittee during the second session of the 
Seventy-eighth Congress, pursuant to the 
resolution (S. Res. 102) creating a Special 
Committee on Post-war Economic Policy and 
Planning. 

AMENDMENT OF CIVIL SERVICE 
RETIREMENT ACT 

The VICE PRESIDENT laid before the 
Senate the amendments of the House of 
Representatives to the bill (S. 198J to 
amend further section 2 of the Civil Serv-

ice Retirement Act, approved May 29, 
1930, as amended, which were, on page 1, 
line 11, after "reemployed", to insert "or 
continued in the service"; on page 2, line 
1, after "reemployment", to insert "or 
continuation"; on page 2, line 3, afte~ 
"reemployed", to insert "or continued"; 
and on page 2, line 4, after "reemploy
ment", to insert "or continuation." 

Mr. DOWNEY. Mr. President, as 
chairman of the Committee on Civil 
Service I move that the Senate concur 
in the amendments of the House. They 
are merely technical and perfecting 
amendments. ·They do not affect the 
substance of the bill, and I have con
ferred with other members of the com
mittee before making my motion. 

Mr. HILL.- Do the amendments in any 
way affect the provision in the bill with 
reference to the Tennessee Valley Au
thority? 

Mr. DOWNEY. They do not. 
The VICE PRESIDENT. The question 

is on the motion of the Senator from 
California. 

The motion was agreed to. 
PLACING OF PORTION OF STATE OF IDAHO 

IN THIRD TIME ZONE 

The VICE PRESIDENT laid before the 
Senate a message from the House of 
Representatives announcing its disagree
ment to the amendments of the Senate 
to the bill <H. R. 1997) to repeal section 
3 of the Standard Time Act of March 19, 
1&18, as amended, relating to the placing 
of a certain portion of the State of Idaho 
in the third time zone, and requesting a 
conference with the Senate on the dis
agreeing votes of the two Houses thereon. 

Mr. WHEELER. I move that the Sen
ate insist upon its amendments, agree to 
the request of the House for a conference, 
and that the Chair appoint the confer
ees on the part of the Senate. 

The motion was agreed to; and the 
Vice President appointed Mr. STEWART, 
Mr. CLARK .of Idaho, and Mr. GURNEY 
conferees on the part of the Senate. 
EMPLOYMENT OF ENGINEERS AND ECON-

OMISTS ON RECLAMATION WORK 

Mr. CHAVEZ (for Mr. BANKHEAD) sub
mitted the following report: 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H. R. 
3429) to amend section 1 of an act entitled 
"An act authorizing the Secretary of the 
Interior to employ engineers and economists 
for consultation purposes on important rec
lation work," approved February 28, 1929 
(45 Stat. 1406), as amended ty the act of 
April 22, 1940 (54 Stat. 148), having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: · 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same. 

,. 

J. H. BANKHEAD, 
JOHN THOMAS, 
CHAN GURNEY, 

Managers on the part of tlte Senate. 
COMPTON I. WHITE, 
J. W. ROBINSON, 
JOHN R. MURDOCK, 
Ro:BT. F. ROCKWELL, 

Managers on the part of the House. 

The report was agreed to. 
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COMMITTEE TO FILE EXECUTIVE RE· 
PORTS 

Mr. CONNALLY. Mr. President, as in . 
executive session, I ask that the Com· 
mittee on Foreign Relations may have 
permission to file, as of today, up to 12 . 
o'clock tonight, reports on certain nomi· 
nations. 

The VICE PRESIDENT. Is there ob· 
jection? The Chair hears none, and, as 
in executive session, it is so ordered. 
ADDRESS BY ALBERT S. GOSS, MASTER OF 

THE NATIONAL GRANGE 
[Mr. AIKEN asked an:d obti'tined leave to · 

have printed .in the . RECORD excerpts from 
the address delivered by Albert S. Goss, mas
ter of tl}e National Grange, before the sev
enty-eighth annual session of the National 
Grange, at Winston-Salem, N. C., November 
15, 1944, which appears in the Appendix.] 

BUILD . A GREATER AMERICA-A~TICLE 
BY 9SWALD F. SCHUETTE 

[Mr. HOLMAN asked and obtained leave 
to have printed in the RECORD an article en
titled "Bufld a Greater· America," by oswald 
F. Schuette, which api>ears in the Appendix.] 

POLITI.CAL AIMS OF RUSSIA . AND .. 
ENGLAND 

Mr. BROOKS. Mr. President, . there 
is a growing concern in the minds of the -
American people about the progress of 
the war-not from a military and naval . 
sense, for the American people have . 
great faith in our military and n-aval 
leaders. 

This concern comes from the apparent 
attitude and conduct of our major allies. · 
We are ·sacrificing American blood and 

- treasure to drive the Germans back on 
the western front; we engaged vast Ger
man forces on the beaches of France 
driving them away from the approaches 
to England and drawing the fierce Ger· 
man military pressure away from Russia. 

While we are driving desperately to
ward Germany, both Russia and England 
are engaging in a race for future balance 
of power on the European Continent. We 
are witnessing what appears to be the 
disruption of harmony among the Big 
Three. We are throwing stones at each 
other. We live in an atmosphere of sus
picion as to the motives of two big 
European powers. We are in the dark 
and there are two specific questions about 
which the American people should be 
enlightened. They are-

What are the political clauses con
tained in the Teheran agreement? 

What are the terms contained in the 
political clauses embodied in the armis· 
tice with Italy? 

The answers to these questions may 
explain the scramble and struggle 'for 
political supremacy by each of our ·two 
major allies in Europe. These answers · 
are of vital importance to the American 
people who have sacrificed so much 'for 
each of them. 

Never in history did any country send 
so many men and so much material so 
far. from home as we have dispatched to 
the European Continent alone. Never 
before was a well-fortified coast of a 
powerful country, held and guarded by 
a first-class power, ever successfully in· 
vaded from the sea. The successes of 
the forces of the United States are not 
only unprecedented in the annals of 

·military history, but they are the marvel 
of all recorded time. 

. While over 600,000 of the cream of 
American young manhood have been 
killed, wounded, are missing in action, or 
being held as prisoners of war; while 
millions of American men have been 
separated from their families for more 
than a year and are still facing a .Pro
longed war in Europe and an extended 
war in the Pacific and Asia, it is hard to 
understand why troops and resources of 
our a-llies are being diverted from direct 
pressure on the German Army to the 
building of newly dictated forms of gov
ernment in the liberated countries to 
create spheres of influence in the age-old 
European game of power politics. 

. The American people were told, and 
constantly reminded, that they were 
called upon to make their present sacri
fices to develop the spirit and follow the 
pattern laid down in the Atlantic Char
ter. 

Already it is clear that Russia intends 
to expand ·her empire and plant her 
philosophy throughout the Baltic and 
Balkan states, while Britain moves daily 
to expand her influence and establish 
puppet governments in Italy, Greece, 
Belgium, and France. 

While this is going on, our American 
forces are facing the fierce . fighting· 

·.armies of· Ge-rmany, · led · on· under the 
. promise that· the peoples in liberated 
countries would be privileged to set up 

·their own governments under the basic 
principles of the Atlantic Charter. 

We have traveled far since that day on 
August 15, 1941, when President Roose
velt and Prime Minister Churchill wrote 
and .published their Atlantic Charter in . 
which they jointly proclaimed ·to the 
world that "They desire to see no terri
torial changes that do not accord with 
the freely expressed wishes of t1ie peoples . 
concerned * * * they · respect the 
rights of all peoples to choose the form 
of government under which ·they will 
live." 

This was written when Winston 
Churchill was tr¥ing desperately to get 
America into the war. It was written 
when both the President and Winston 
Churchill wanted to appeal to the peo
ple of every invaded country to resist 
their invaders _and fight eventually on 
the side of the Allies. 

Four months later we were blown into 
the war ~t Pearl Harbor on December 7, 
1941. Two months later in a radio ad
dress on February 16, 1942, Winston 
Churchill s~ated: 

When I survey and compute the power of 
the Unit'ed States and its vast resources, and 
feel that they are now in it with us, with 
the British Commonwealth of Nations all 
together, however long it lasts, till death or 
victory come, I cannot believe there is any 
other fact in the . whole world which can 
compare with that. 

That is what I have dreamed of, aimed at, 
and worked for, and now it has come to 
pass. 

Yes, .Mr. President; we are finally in . 
the wars in Europe and the Pacific and 
are facing terrible and terrific future 
sacrifices. 

The small nations have suffered two 
invasions: First, by the ruthless German 
Army, and second, by the rescuing forces 

. of the United Nations. They hav:e been 

·blown .and torn twice, and now.they ar.e ·. 
experiencing varying forms of civil war · 
prompted by the conflicting forces · of 
Russia and Britain in their .struggle for 
suprem-acy. These small nations are . 
steadily losing hope of ultimate justice 
at the hands of the United Nations. 
They pinned their faith on the Atlantic 
Charter and on the United States as a 
champion of r ight over might. 

Russia has already utilized her forces . 
to annex the Balti'c states and has set up 
a federation in the Balkans under "red'' , 
Marshal Tito, without protest from 
Britain or the United States. In the 
meantime, Britain uses her troops to 
force governments in Italy and Greece. 
In the midst of this confl!ct came the 
reassuring statement of Secretary of 
State Stettinius declaring America's·pol- . 
icy of nonintervention in those coun
tries. New hope undoubtedly sprang up 
in the little nations. However, Winston 
Churchill promptly reaffi,rmed his posi
tion for Britain and received an over
whelming vote of confidence. 
· Mr. President, when Joseph Stalin 

moves to further the program of his 
country he is sustained by the Russian 

i people. When Winston Churchill .moves 
to enhance .the position of Britain, he 
receives an overwhelming vote of con- . 

· fidence. But when anyone demands that 
we speak out to further the principles for 
which we have made so great a sacri
fice, he i-s charged with causing disunity. _ 

Certainly, .all Americans art.: desirous 
of complete unity. We . want , . unity 
among our allies-we want unity among·. 
our own people-and the best way · to 
develop this is to have a definite under
standing now among the Big Three. 
There should be another conference of · 
Roosevelt, Stalin, and Churchill. _ 

The President has just been reelected 
· by the people of · the United State_s who 

believed that he could best lead this 
~ountry to an early victory and -negotiate 
an · enduring peace. · His spokesmen 
who flooded the airways contended that 
President Roosevelt could best win the 
war and win the peace because he knew 
Stalin and Churchill. The President 
himself told the Nation that he had spent 
much time and energy in becoming ac
quainted with the leaders · of these 
countries. 

The whole world needs to have a clari
fication of these unfortunate conflicts 
among the United Nations themselves, 
and the time is now ripe to know just 
what our American position, program, 
and policy are to be as we drive on into 
the deadly._struggle to forge our way to 
final victory. 

The ·American people went to the polls 
to exercise the precious privilege of free· 
men to choose a leader. They chose 
Franklin D. Rodsevelt. Although he was 
chosen by the smallest majority received 
by any candidate for President of the 
United St9.tes since 1916, h is is now, the 
responsibility to lead 135,000,000 free 
people through the most deadly · armed 
conflict in our history. 

As one of the minority, I want to do 
everything I' can to support our complete 
war effort; I want to help win complete 
victory.; I . want to help develop an endur
ing peace ba~ed upon justicz and free~ 

. dam; but I share the anxiety of count~ 
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less people in this country who would 
like to have a declaration of American 
policy for the benefit of the American 
people as well as the millions of people 
throughout the world who hunger so 
desperately for freedom. 

I believe that the American people 
wlll support wholeheartedly an Ameri
can policy for future peace based on the 
basic principles of the Atlantic Charter, 
but they will resent being led by sub
terfuge into a position of barter between 
the ancient struggle for influence be
tween one group of nations led by British 
intrigue _and force and another group led 
by Russian intrigue and force. 

The American people did not send 
their sons abroad to fight and die for · 
the safety of Great Britain or to fight 
and die for the triumph and extension 
of Russian influence. The cream · of 
America ,has been dispatched to fight 
and die for American security primarily, 
and for the safety and welfare of hu
manity. 

I know there are those who will feel 
that we should say nothing for fear we 
might disturb · unity among our allies. 
They would charge that this is a delicate 
matter , to be handled with gloves. 

The answer is that the men who have 
been ordered · from their homes, their 
loved ones, their country, to fight, suffer, 
and die in foreign lands are facing cruel, 
cold, brutal murder; and they expect 
their Nation's leaders to face the cold · 
realities to preserve the ideals and hopes 
of humanity which they were told they 
were fighting and dying to defend . . 
- T-lie truth is that while the flesh, blood, 

and treasure of America are being hurled 
at the vicious ferces of Germany, Europe 
is being carved up, and the divisi-on is 
being made with force, with tanks, 
planes, and supplies furnished largely by 
the American people. 

Mr. Roosevelt is armed with all the 
power in the world today. The American 
forces have reached the zenith of their 
strength. 

We have developed the greatest fight
ing force in the world. We have more 
than one-third of the air power of the 
world. We have more than one-third 
of all the ships in the world. We have 
the greatest production capacity in the 
world. ·we want to win the war and win 
the peace. We have the cream of the 
Nation's fighting men trained now and 
fighting now on-the seas, in the fields, 
and in the skies all over the world. Now 
is the time to speak, and having spoken, 
to insist on a policy that will insure that 
our sons will not have died a'bd our sac
rifices will not have been in vain. 

Our plan of battle is clear, but what 
is our plan for peace? The President is 
charged primarily with the responsibility 
of developing and declarinr it. What is 
it? If we are to help lead the peace of 
the world in the future, our policy should 
be established now. The world is hungry 
for peace based upon justice, and we 
should not bleed our Nation of its human 
and material resources without estab
lishing such a policy now. 

Nearly everyone concedes that no world 
security organization can succeed with
out the United States participation. But 
the iron bands that will bind the liberty 
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of future humanity are being forged now 
in the heat of battle. What is our pro
gram? What is our policy? What is 
the future plan for which we are asking 
our American men and women to sacri
fice and die? 

If we are to lead the. world in peace, 
now is the time to demand and secure 
an understanding and establish a policy 
that will give us at least a chance to use 
our full weight and influence for victory 
and for an enduring peace. 

Mr. CHAVEZ. Mr. President, before 
the Senator takes his seat, may I ask · 
him a question? 

Mr. BROOKS. Certainly. 
' l\1:r. CHAVEZ. Are not the Greek boys 

who are now being killed on one pre
text or another the same ones who put 
up a valiant fight against the Axis·Pow
ers before the British forces entered that 
part of the world? 

Mr. BROOKS. I believe the Senator 
is entirely. correct. 

Mr. CHAVEZ. Did not the Poles fight 
against the Axis Powers, especially Ger
many, at the start of the war? 

Mr. BROOKS. I will say to the Sen
ator from New ·Mexico that perhaps there 
has never been a demonstration in the 
annals .of history that wilL compare with 
the courage of Poland, who: bared her 
breast to the .steel of the Axis Powers. 

Mr . . CHAVEZ. I think that was a 
great demonstration of courage. So far 
as Greece was concerned, she was caught 
between two of the Axis Powers, Germany 
and Italy, who crowded her from both 
sides. If the Greeks had had only Italy 
to contend with, and Germany had not 
interfered, I think I know what the result 
might-have-been. Is it fair now, if we 
actually believe in the purpo""ses and . 
ideals of the Atlantic Charter, to have 
one country as an overlord over Greece, 
either in the Dodecanese Islands or · in 
Crete, because those places might become 
sources of power or influence in the fu
ture? 

Mr. BROOKS. I thank the Senator. 
Mr. BUTLER. Mr. President, will tl.le 

Sen a tor yield? 
Mr. BROOKS. I yield. 
Mr. BUTLER. The distinguished 

junior Senator from Illinois referred a 
number of times in his remarks to the 
Atlantic Charter. I wonder whether he 
will be willing to request-or, if he does 
not so request, whether he will be willing 
that I request-that an official copy of 
the Atlantic Charter follow his remarks 
in the RECORD? . 

Mr. BROOKS. I shall be glad to have 
it inserted as a part of my remarks. 

The VICE PRESIDENT. Without ob
jection, it is so ordered. 

THE ATLANTIC CHARTER 
(H. Doc. No. 358, 77th Cong., 1st sess.) 

To the Congress of the United States: 
Over a week ago I held several important 

conferences at sea with the British Prime 
Minister. Because of the factor of safety to 
British, Canadian, and American ships, and 
their personnel, no prior. announcement of 
these meetings could properly be made. 

At the close, a public statement by the 
Prime Minister and the President was m ade, 
I quote it for the information of the Congress 
and for th.e record: 

"The President of the United States and 
the Prime Minister, Mr. Churchill, represent-

ing His Majesty's Government in the Uriited 
Kingdom, have met at sea. 

"They have been accompanied by officials 
of their two Governments, including high
ranking officers of their military, naval, and 
air services. 

"The whole problem of the supply of mu
nitions of war, as provided by the Lease-Lend 
Act, for the armed forces of the United States, 
and for those countries actively engaged in 
resisting aggression, has been further exam
ined. 

"Lord Beaverbrook, the Minister of Supply 
of the British Government, has joined in 
these conferences. He is going to proceed to 
Washington to discuss further details with 
appropriate officials of the United States Gov
ernment. These conferences will also cover 
the supply problems of the Soviet Union. 

"The President and · the Prime Minister 
have had several conferences. They have 
considered the dangers to world civilization 
arising from the policies of military domina
tion by conquest upon which the Hitlerite 
government of Germany and other govern
ments associated therewith have embarlted, 
and have · made clear the steps which their 
countries are respectively taking for their 
safety in the face of these dangers. 

"They have agreed upon the following joint 
declaration: · · · 

"Joint declaration of the President of the 
United States of America and· the Prime Min
ister, Mr. Church111, representing His Maj
esty's Government in the United Kingdom, 

·being :tnet together, deem it r ;ght to make 
known certain co~mon prtnciples in the na- . 
tiona! policies of their respe<;tive countries . 
on which they base their hopes for a better 
future for the woild. · 

· "First, their coiintries seek no aggrandize
ment, territorial or other; · -

"Second, they desire to see no territorial 
changes that do not accord with the freely 
expressed wishes of the peoples concerned; 

"Third, they respect the right of all peo
ples to choose the form of government under 
whicl]. they will live; and they wish to see 

_sovereign righ_ts and self-government restored 
to those who have oeen forcibly deprived of 
them; 

"FQurth, they will endeavor, with due re
spect for their existing obligations, to . fur- . 

. ther the enjoyment by all states, great or 
small, victor or vanquished, of access, . on 
equal terms, to the trade and to . the raw. ma
terials of the world which are needed for their 
economic prosperity; 

"Fifth, they desire to bring about the full
est collaboration between all nations in the : 
economic field with the object of securing 
for all improved labor standards, economic 
advancement, and social security; 

"Sixth, after the final destruction of the 
Nazi tyranny, they hope to see established a 
peace which will afford to all nations the 
means of dwelling in safety within their own 
boundaries, and which will afford assurance 
that all the men in all the lands may live out 
their lives in freedom from fear and want; 

"Seventh, such a peace should enable all 
men to t raverse the high seas and oceans 
without hindrance; 

"Eighth, they believe that all of the na
tions of the world, for realistic as well as spir• 
itual reasons, must come to the abandon
ment of the use of force. Since no future 
peace can be maintained if land, sea, or air 
armaments continue to be employed by na
tions which threaten, or may threaten, ag
gression outside of their frontiers , they be
lieve, pending the establishment of a wider 
and permanent system of general securit y, 
that the disarmament of such nations is es
sential. They will likewise aid and encourage 
all other practicable m easures which will . 
lighten for peace-loving peoples the crushing 
burden of armaments. 

"(Signed) FRANKLIN D. RoOSEVELT . . 
''(Signed) WINSTON S. CHURCHILL." 
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The Congress and the President having 

heretofore determined, through the Lend
Lease Act, on the national policy of Ameri
can aid to the democracies, which east and 
west are waging war against dictatorships, 
the military and naval conversations at these 
meetings made clear gains in furthering the 
effectiveness of this aid. 

Furthermore, the Prime Minister and I 
are arranging for conferences with the Soviet 
Union to aid it in its defense aga·inst the 
attack made by the principal aggressor ol 
the modern world-Germany. 

· Finally, the declaration of principles at 
this time presents a goal which is worth 
while for our type of civilization to seek. It 
is so clear-cut that it is difficult to oppose 
in any major particular without automati
cally admitting a willingness to accept com
promise with nazi-ism; or to agree to a world 
peace which would give to nazi-ism domina
tion over large numbers of conquered nations. 
Inevitably such a peace would be a gift to 
nazi-ism to take breath-armed breath-for 
a second war to extend the control over 
Europe and Asia, to the American Hemi
sphere itself. 

It is perhaps unnecessary for me to call 
attention once more to the utter lack of 
validity of the spoken or written word of 
the Nazi government. 

It is also unnecessary for me to point out 
that the declaration of principles includes, 
of necessity, the world need for freedom of 
religion and freedom of information. No 
society of the world organized under the an
nounced principles could survive without 
these freedoms which are a part of the whole 
freedom for which we strive. 

FRANKLIN 'D. ROOSEVELT, 

THE WHITE HousE, August 21, 1941. 

CROP INSURANCE 

The Senate resumed the consideration 
of the bill <H. R. 4911) to amend the Fed
eral Crop Insurance Act. 

The VICE PRESIDENT. The clerk will 
state the first amendment of the com
mittee. 

The first amendment of the commit
tee was, on page 1, line 9, after the words 
"loss in", to strike out "yield of such 
growing, unharvested, unthrashed, or 
unpicked crops" and to insert "yields." 

The VICE PRESIDENT. The question 
is on agreeing to the committee amend-
ment. · 

Mr. THOMAS of Oklahoma. Mr. 
President, before we commence consid
eration of the amendments, I think per
haps a brief statement with respect to 
the provisions of the bill should be placed 
in the RECORD. 

The pending bill is entitled "An act to 
amend the Federal Crop Insura.nce Act." 
The Crop Insurance Act was originally 
passed as title V of the Agricultural Ad
justment Act of 1938, and was approved 
February 16, 1938. The purpose of title 
V of the original Crop Insurance Act is 
stated in sections 502, 503, and 504. · I 
now read those three sections from the 
original act: 

DECLARATION OF PURPOSE 

SEc. 502. It is the purpose of this title to 
promote the national welfare by alleviatin.:; 
the economic distress caused by wheat-crop 
failures due to drought and other causes, by 

maintaining the purchasing po~er of farm
ers, and by providing for stable supplies of 
wheat for domestic consumption and the. 
orderly flow thereof in interstate commerce. 

SEc. 503. To carry out the purposes of this 
title, there is hereby created as an agency 
of and within the Department of Agriculture 
a body corporate with the name "Federal 
Crop Insurance Corporation" (herein called 
the Corporation). The principal office of the 
Corporation shall be located in the District 
of Columbia, but there may be established 
agencies or branch offices elsewhere in the 
United States under rules and regulations 
prescribed by the Board of Directors. 

CAPITAL STOCK 

SEc. 504. (a) The Corporation shall have a 
capital stock of $100,000,000 subscribed by the 
United States of America, payment for which 
shall, with the approval of the Secretary of 
Agriculture, be subject to call in whole or iiJ. 
part by the board of directors of t he Corpora
tion. 

Mr. President, with respect to the su~
cess of the program carried on,_ under the 
original act, I should like to have two 
tables printed at this point in the REc
ORD. One of them is entitled ''Summary 
of administrative expenses by appropria
tions as att June 30, 1944." The second 
table is entitled "Federal crop insurance 
experience, United States summary by 
years, as of June 30, 1944." I ask unani
mous consent that the two tables may be 
printed at this point in the RECORD, as a 
part of my remarks. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Summary of administrative expenses by appropriations as at June 30, 1944 

Expenditures 

Fiscal year Net appro- Federal Crop Insurance Corporation Cooperating agencies 
priations t Total expend· 

Savings 

Agricultural itures 
General Storage Total Adjustment Other Total 

Administ-ration 

1938 __ ______ -------------- - $965,000 $234, 546. 07 
---·$aos;62i~27-

$234, 546. 07 
""$2;245;743~31" -- --$isi;58o~77. --$2;397;324~(>8" 

$234, 546. 07 $730, 453. 93 
1939 ________ --------------- 5,000, 000 1, 648, 390. 41 1, 954, 011. 68 4, 351, 335. 76 648,664.24 
1940 ____________ ----------- 5, 823, 200 1, 320, 437. 79 858, 317. 17 2, 178, 754. 96 3, 280, 167. 88 191, 916. 17 3, 472.084. 05 5. 6150, 839. 01 172,360.99 
194 L. ----------.------.--- 5, 523,200 1, 148, 169. 32 865,588.89 2, 013, 758. 21. 2, 814, 439. 96 200,737.64 3, 015, 177. 60 5, 028, 935. 81 494, 264. 19 
1!l42 ________ -- ------------- 8, 559, 827 1, 598, 212. 74 -178, 856. !.16 1, 419, 355. 78 5, 123, 260. 67 232, !l!l4. 08 5, 356, 254. 75 6, 775, 610. 53 1, 784, 216. 47 
1£43_-- -- ---- -------------- 8, 572. 954 1, 352, 122. 05 -57,720.33 1, 2!l4, 401. 72 4, 884, 579. 00 269.641.07 5, 154,220.07 6, 448, 621. 79 2, 124, 332. 21 

12ll%ooo.ot7----------- 550 494.22 -----·;w;io9:4a- 494.22 -----77o; ooo:oo- ---------------- ----- ---------- - 494. 22 55.78 
1944.---------------------- 3, 150,000 905,708. 10 949,817. 53 17, 272. GO 787,272.00 1, 737, 089. 53 1, 412, 910. 47 

TotaL ------------- - 37, 594, 731 8, 208. 080. 70 1, 837,059. 47 10,045, 140. 17 19, 118, 100. 82 1, 064, 141. 73 20, 182. 332. 55 30, 227, 472. 72 7, 367, 258. 28 

1 Adjusted to reflect re.appropriations : ~500,000, 1939 to 1£40; $100,000, 1940 to 1941; $350,000, 1944 to 1945. 

Federal crop insurance experience, United States summary by years, as of June 30, 1944 

Farms insured t Commodity basis Monetary basis 
-------

Commodity and crop Indem- Insured Insured 
year Insur- In sur- nities acreage produc- Gain or loss 

a nee ance in t.ion · Premiums Indemni- Surplus or Premiums Indemnities from com- Surplus or 
written force ties deficit(-) modity trans- deficit(-) 

actions ----
Wteat: Number Number Number Acres Bushels Bushels Bushels Bushels Dollars Dollars Dollars Dollars 

1 939_ ---------------- -- ------- 165, 775 55,932 7, 010,390 60, 826,075 6, 670,315 10, 163, 899 - 3,493,584 3, 410, £40. 10 5, 601, 561. 79 -1,417.71 -2, 192,039. 40 
1940_ ---------------- 379,710 360, 596 112,762 12, 754, 834 108, :284, 574 13, 796, 798 ~2. 898, 147 -9, 101,349 9, 155, 062. 21 13, 694, 263. 62 -175, 225.59 -4, 714, 427.00 
1 \:4L ----------.----- 420, 940 371, ii90 130, 774 11, 734, 263 104, 306, 380 12, 643, 051 18, 857, 243 - 6,214,192 7, 096, 366. 64 18, 925, 433. 85 4, 182, fi54. 71 -7, 646, 412. 50 
11:42.---------------- E04, 047 400,043 108, 368 2 9, 630, 265 88,063, 150 8, 769,715 10,574,927 - 1,805, 212 8, 447, 498. 18 13, 666, 902. 68 1, 738, 922. 15 - 3, 480,482. 35 
1943.------ ---------- 487,663 357, 733 133, 076 2 8, 148, EOO 2 75, 264, 000 8, 035,124 13, 209,955 -5,174,831 10, 625, 480. 33 19, 705,072.29 912, 775. 32 - 8, 166, 816. 64 

------Total wheat__ _____ --------- 1, 655, 537 t40, 912 49, 278,552 436. 744, 17!l -49, 915, 003 75, 704,171 -25, 789, 168 38, 735, 347. 46 71, E93, 234. 23 (l, 657, 708. 88 -26, 200, 177. 89 
------

Cotton: Pounds Pounds Pounds Pounds 
J942 ___ ___________ --- --------- 1€9, 072 47,74.4 2, 8H\ 462 407, 611, ('01 31,435,750 52, 536, 269 -21, 100, 519 ~. 302, 938. 89 11, 254, 151. 87 207, F.40. 90 - 4, 743, 372.08 
1!l43_ ---------------- --------- 164,998 40, 632 2 2, 690, 27!l 2 386, 690, 312 30, 744, S70 56,800, !l79 -26, 056, 60!l 6, 852, 495. 82 13, 006, 746. 01 -1 25, 795. 40 - 6, 280, 045. 59 

---
'f/otal cotton ______ --------- 334,070 88,376 6, 506,741 704, 301, 913 62,180,120 109, 837, 248 -47, 157, 128 18, 155, 434. 71 24, 260, 897. 88 82,045. to -11, u23, 417.67 

·------
Other charges ___________ --------- --------- --------- ----------- ------------- ----------- ----------- ----- --- ------ -------------- -------------- ----- -- ------- -3,448.00 

'f otaL _ ----------- I, 989,6071 629,288 54, 785, 2931-------------1--- -------+----------1-------------- 51,890, 782.17 95, 854, 132. Ill 6, 739,754. 381 -37,227,043.56 

I Includes duplication where both landlord and tenant are insured. 
t Estimated. 
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Mr. THOMAS of Oklahoma, -Mr. Pres-· ' 

ident, the original program covered only 
wheat and cotton. The record shows that 
during the years· 1939, 1940, 1941, 1942, 
and 1943 the program on wheat suffered 
a. loss of approximately $26,200,177.89, 
and during the years 1942 and 1943 · 
the program on cotton suffered a loss 
of approximately $11,023,417.67. Other 
charges against the crop-insurance pro
gram totaled approximately $3,448, so 
that the total loss sustained during the 
years mentioned, during which the . pro
gram was operated, was approximately 
$37,227,043.56. 

Mr. THOMAS of Oklahoma. Mr. 
President, the other body of Congress 
has passed the bill, H. R. 4911, in an 
effort to revive a program of ~rop insur
ance. That was done because the farm
ers of the country are demanding some 
form of crop insurance, and in obedience 
to the platform pledges of the two major 
political parties. . The Republican Party 
included in its platform a pledge of a 
study of and, if possible, the develop
ment of an effective and sound program 
for crop insurance. The pledge was as 
follows: 

Serious study of and search for a sound 
program of crop insurance, with emphasis 
upon establishing a self-supporting program. 

The original program was closed by 
congressional decree in the form of a 
provision included in the Agricultural Ap
propriation Act of 1944 . . That provision 
is inccfrporated in the committee report. 
Mr. President, I ask unanimous consent 
that the portion of the committee report 
entitled "General Statement," as found 
on page 1 and on part of page 2, be in
cluded at this point in the RECORD as a 
part of my remarks. 

._ The Democratic Party, at its ~onven-_ 
' tion, adopted a simila·r platform pledge 
in the following language: 

·There· ·being-no obJection, the portion 
of the report <No. 1298) ·was -ordered to 
be printed in the REco~D · as ~ollows: 

GENERAL STATEMENT 

•The Department of Agriculture Appropria
tion Act, 1944, in the item which appropriated 
funds for administrative and operating ·ex
penses under the Federal Crop Insurance Act, 
approved February 16, 1938, as amended, pro
vided~ in part, that "no part of this appropri
ation shall -be used for or in connection with 
the insurance of wheat and cotton crops 
planted subsequent to July 31, 1943, or for 
any other purposes except in connection with 
the liquidation of insurance contracts on 
wheat and cotton crops planted prior to July 
31, 1943." 

The Department of Agriculture Appropria
tion Act, 1945, provided $350,000 for continu
ation ·of liquidation. No crops have been 
insured since those planted for harvest in 
1943. 

The need or the desirability of "all risk" 
crop insurance for American farmers is well 
recognized. Even when the Congress termi
nat ed the program the need for crop insur
ance was not questioned. Farming is one of 
the most hazardous of all undertakings. 
Eyen though the farmer does everything pos
sible to produce a crop, weather or other fac
tors beyond his control may ·bring failure. 
There is no private source from which broad 
insurance protection against crop losses can 
be obtained. Insurance can be obtained 
against hail on some crops, but the farmer 
needs more complete protection. If the farm
ers are to receive this protection it must be 
made available by the Government. Crop 
insurance will help farmers as a group to 
carry their own burdens resulting from agri
cultural catastrophes and thus reduce the 
need for public assistance when catastrophes 
occur. Thus, the Government's contribu
tions to the establishment and operation of 
a crop-insurance system will be offset by the 
savings in contributions for rellef of agricul
tural areas stricken by floods and other catas
trophes. 

Both political parties have recognized the 
need for crop insurance by farmers, have en
dorsed the principle, and have pledged them
selves to the development of such a system. 

This committee has held hearings on the 
bill (H. R. 4911) and has given careful con
sideration to the broad aspects of the problem 
as well . The modified bill recommended by 
the committee incorporates its views on the 
type of insurance program which, in the long 
run, will be most beneficial to farmers and to 
the country as a whole. 

Price guaranties and crop insurance to 
farmers with all practical steps-

. So both political parties are on record 
iJ?. favor of. trying to develop a · sound, 
sane, and ·successful plan ·for crop in- , 
surance. 

.so, in the House~ of Representatives the 
bill was . prepared as an ° amendment . to I 

tl;1e existing law. - Of course, at the pres
ent time the existing law is not oper
ative, because the Congress has hereto- . 
.fore· refused to make appropriations with 
which -its provisions could be carried out. 
So the p~nding bill is an attempt, in 
obedience tp the Republican and Demo- · 
c~atic . programs, as set forth in their 
platforms, to develop a program which 
will be · sound and successful. 

The program will commence on a very 
small scale or basis. For example, in 
1945 the program would cover only the 
crops of cotton, wheat, and fiax. The 
bill provides that during i945 the Cor
poration can make experiments with re
spect to the two additional crops of corn 
and tobacco. Thereafter, in 1946, 1947, 
and following years, if the Congress so 
wills, the Corporation can further experi
ment with three crops a year. · That pro
vision means that the program would be
gin on a small scale, and that if it can be 
made a success, the Congress can from 
time to time increase the appropriations 
or amend the law and go forward with 
the program. That is a general state
ment with respect to the program. 

·Mr. President, I ask unanimous con
sent to have printed at this point in 
the RECORD, as a part of my remarks, a 
statement relative to the changes made 
in the bill as it is reported by the Senate 
committee, as compared to the bill as it 
was passed by the House of Representa
tives. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
MAJOR CHANGES IN THE CROP INSURANCE BILL 

(H. R. 4911) 

The bill reported by the committee differs 
from the House bill in the following essen- _ 
tial respects: 

1. The proviso requiring the insurance cov
erage on -wheat, cotton, and flax, which is 
based on not to exceed 75 percent of the 
average yield, to be limited to the invest
ment in the c:rop ll.as been stricken. This 
was stricken because it is believed that in 
many instances the limitation contained in 
the House bill would not have given ade- · 

· quate insurance protection to farmers. The 
farmer's income should be protected to 
some extent as well as his crop investment, 
and the bill, with the proviso stricken, per
mits this. In addition, under this bill, the 
insurance coverage may be adapted to . the 
particular stage of production ·of a commod
ity at the time of loss. 

2. The· proviso limiting the .payment of 
claims for losses on any commodity_ to the 
amount of premiums collected on such com
modity, with the exception that such claims 
could not be reduced by more than 15 per
cent for the first 3 years, has been stricken. 
In effect, this provision requires farmers to 
make up a deficit in premium income by re
ceiving less than the full amount of their 
approved claims for losses. This does not 
appear equitable and the ·uncertainty as to 
amount of protection would tend to · limit -
participation. 

3. The proviso limiting the a-dministrative 
expenses of the Corporation to not more 
than a sum equivalent to a percentage of 
the premiums collected in the preceding 
year has been stricken. This is not a work
able provision and no formula for limiting . 
administrative expenses . has been found -
which is suited to a program of this kintl. 
Such supervision as -may be needed over ad
ministrative expenses of the Corporation can 
b~ exercised by _the Congress as annual ap-
propriations are made. ' 

4. A proviso has been added limiting· the 
initiation of trial insurance to corn and to
bacco in 1945 and . to .not more than three 
additional: crops · in each year thereafter. It 
is believed that trial insurance programs 
should be undertaken with caution: Since 
under the bill trial insurance is authorized · 
with respect to a large number of commodi
ties, such a limitation seems desirable. 

5. A ne:w section 6 has been added to pro
vide funds immediately for administrative 
expenses for the Corporation so that it may 
undertake the authorized programs without 
delay. The funds made available by this 
section represent part of the unobligated 
balances of funds appropriated for admin
istrative expenses for crop insurance in prior . 
years. 

6. A new section 5 has been added to au
thorize the appropriation of $20,000,000 to 
the War Food Administrator for the pur
pose of making payments to flax producers 
to encourage an increased production of fla.x 
in 1945. If minimum requirements for lin
seed oil are to be met, 5,000,000 acres ·of flax 
must be produced in 1945, which figure rep
resents an increase of approximately 1,800,-
0~0 acres over 1944. · 

Mr. THOMAS of Oklahoma. Mr. 
President, with that statement,· I think 
we are ready to consider the bill and the 
amendments. If during the considera
tion of the amendments there are any 
questions which Senators desire to ask, 
I am sure some member of the commit
tee will be able to answer them in ac
cordance with the committee's under
standing of the measure. 

The PRESIDING OFFICER (Mr. 
ELLENDER in the chair). The question 
is on agreeing to the committee amend
ment, on page 1, in line 9. 

The amendment was agreed to. 
Mr. WHITE. Mr. President, I do not 

have sufficient familiarity with the pend
ing measure to justify any attempt on 
my part to analyze or discuss it. But I 
think the Senate may be interested to 
know ·that I have canvassed seven of the 
eight minority· members of the Commit
tee on Agriculture and Forestry, and 
those seven members indicated their 
approval of the· bill; 
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The PRESIDING OFFICER. The 

next amendment of the committee will 
be stated. 

The LEGISLATIVE CLER~. On page 2, in 
line 3, after the words "plant disease", 
it is proposed to insert "and such other 
unavoidable causes as may be determined 
by the Board." 

The amendment was agreed to. 
Mr. BUSHFIELD. Mr. President, will 

the Senator yield? 
Mr. THOMAS of Oklahoma. I yield. 
Mr. BUSHFIELD. I do not know 

whether it. is in order at this time to 
ask the question I hav...e in mind, but I 
desire to inquire about the flax program. 
If that subject is not in order now, I will 
refer to it later. 

Mr. THOMAS of Oklahoma. Mr. 
President, we wl.n come to that subject 
a little later. 
Mr~ BUSHFIELD. Very well. 
The -PRESIDING . OFFICER. The 

clerk will state the next committee 
amendment. · 

The next committee amendment was, 
• on page 2, in line 3, after the word 

"disease", to insert "and such other un
avoidable causes as may be determined 
by the Board." 

The amendment was agreed to. 
The next amendment was, on the same 

page, in line 11, after the word "just", to 
strike out HProvided, however, That 
such insurance coverage shall not exceed 
the investment in the crop based on the 
cost, as determined by the Board, of pre
paring the land, of labor, seed, planting, 
cultivation, disease or insect control, 
harvesting, ginning, hauling to market, 
_fertilizer, irrigation, use of the land, and 
other applicable costs as determined by 
the Board." . 

The amendment was agreed to. 
The next amendment was, on page 3, 

in line 10, after the word "beets", to in
sert "sugarcane." 

Mr. RUSSELL. Mr. President, I de
sire to move an amendment to the com
mittee amendment, which relates only to 
the commodities with which the Board 
may experiment, by inserting after the 
word "sugarcane" the words "timber and 
forests." 

Mr. THOMAS of Oklahoma. Mr. 
President, the bill sets forth a number 
of crops which may be covered by the 
measure. An opinion from the Solicitor 
of the Agricultural Department indi
cates that any commodity grown on the 
farm could be included in the bill if the 
Department so decides. So I have no ob
jection to the amendment of the Senator 
from Georgia. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Georgia to 
the committee amendment. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The 
question now recurs to agreeing to the 
committee amendment as amended. 

The amendment as amended was 
agreed to. 

The PRESIDING OFFICER. The 
clerk will state the next committee 
amendment. 

The next amendment was, on page 3, 
in line 16, after the word "causes" • to 

strike out "specified" and insert "cov
ered." 

The amendment was agreed to. 
The next amendment was, on the 

same page, in line 17, after the word 
"subsection", to insert HProvided, That 
such insurance shall be l'mited in 1945 
to corn and tobacco and to not more than 
three additional crops for each year 
thereafter." 

The amendment was agreed to. 
Mr. REVERCOMB. Mr. President, I 

inquire with respect to the committee 
amendment which has just been agreed 
to, reading as follows: 

Provided, That such insurance shall be 
limited in 1945 to corn and tobacco and to 
not more than three additional crops for 
each year thereafter. 

Am I to understand that the Board 
may select from those enumerated in 
the second section the crops upon which 
insurance may be written? 

Mr. THOMAS of Oklahoma. The bill 
provides that for the coming year 1945 
and thereafter a program covering wheat, 
cotton, and flax may be inaugurated 
throughout the entire United States. 
The bill provides that for 1945 the Board 
may experiment with only corn and to
bacco. Those crops will be experimental 
in 1945. 

Mr. REVERCOMB. What . does the 
Senator mean by "experimental"? 

Mr. THOMAS of Oklahoma. Under 
the bill the Board would have the right 
to select 20 counties throughout the 
United States in which to make experi
ments. The Board could experiment and 
ascertain the results. 

Mr. REVERCOMB. The experiment 
would be to ascertain whether or not in
surance may be written on the crops 
which had been experimented with. Is 
that the idea? 

Mr. THOMAS of Oklahoma. The ex
periments will be conaucted in a small 
way. If the experiments prove to be a 
success in 1945, a full program may then 
be put into effect. But experiments 
must be conducted for 1 year in order 
to be sure that statistics are made avail
able on which a decision may be based 
as to whether corn, tobacco, or both may 
be made the basis of the program. 

Mr. RUSSELL. Mr. President, I may 
say that the provision in the bill does not 
confer upon the Board the right to in
sure corn and tobacco generally through
out the United States. It could not 
insure a corn crop unless Congress 
amended the law. The present amend
ment would apply only to 20 counties in 
which the Board may experiment and 
determine what are the fair rates to be 
charged so as to avoid losses. But in no 
event could any crop be included in the 
over-all program unless Congress, by 
subsequent specific legislation, author
ized the Board to insure that crop. 

Mr. REVERCOMB. Mr. President, I 
thank the Senator from Georgia, and I 
also thank the Senator from Oklahoma. 
I believe the Senator from Georgia has 
really answered the question which I 
propounded. The language states that 
the Board cannot experiment with any 
additional crop in 1945. That is, they are 
limited in 1945 to corn and tobacco, and 
to not more than three additional crops 

for each year-thereafter. May the Board 
select the crops with which they experi
ment? 

Mr. THOMAS of Oklahoma. The bill 
so provides. 

Mr. REVERCOMB. But there could 
be no Nation-wide insurance of any of 
those crops without specific action by 
Congress having first been taken. 

Mr. THOMAS of Oklahoma. The Sen
ator is correct, except as to the first three 
crops, mentioned on page 1, namely, 
wheat, cotton, and flax. 

Mr. LUCAS. In other words, 20 coun
ties could be selected in which to make 
experiments, say in Illinois and Iowa, and 
if the Board made a favorable report as 
to the result of their experiments with 
respect to any of the crops to whick ref
erence has been made, it would be neces
sary for the Board to report to Congress 
and then Congress could take further 
action. 

Mr. THOMAS of Oklahoma. That is 
correct. 

The PRESIDING OFFICER. The 
next committee amendment will be 
stated. 

The next ~mendment was, on page 3, 
in line 21, after the word "paragraph", 
to strike out "shall be limited to produc
ers in not to exceed 20 representative 
counties selected by the Board for a 
period of not more than 3 years, and 
shall be subject to the limitations and 
conditions provided in paragraph (1) of 
this subsection: Provided, however, That 
such insurance coverage may be the same 
as the insurance coverage provided in 
paragraph (1) of this subsection or may 
cover a percentage not in excess of 75 
percent of the investment in the crop, 
determined in accordance with the pro
visions of paragraph (1) of this subsec
tion," and insert "shall be subJect to the 
limitation.s and conditions provided in 
paragraph (1) of this subsection, shall 
be for a period of not more than 3 
years, and shall be limited to producers 
in not to exceed 20 counties selected by 
the Board as representative of the sev
eral areas where the agricultural com
modity is normally produced: Provided, 
however, That such insurance may 
cover a percentage not in excess of 75 
percent of the investment in the crop, 
as determined by the Board." 

The amendment was agreed to. 
The next amendment · was, on page 4, 

.in line 14, after the word "report", to 
insert "annually." 

The amendment was agreed to. 
The next amendment was, on the same 

page, in line 23, after the word "estab
lish", to strike out "within a period of 
3 years" and insert "as expeditiously as 
possible." 

The amendment was agreed to. 
The next amendment was, on page 5, 

in line 2, after the word "determine", to 
strike out "Provided, That, after the 
crop year of 1945, not more than a sum 
equivalent to 25 percent of the premi
ums collected in the preceding year 
(beginning calculation of premiums col
lected in the crop year of 1945) shall be 
used for administrative expenses in any 
current operating year." 

The amendment was agreed to. 
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The next amendment was, on page 5, 

in line 12, after the word "Board", to 
strike out "Provided, however, That if 
the total amount of approved claims for 
losses on any agricultural commodity 
for any year exceeds the total . amount 
of premiums collected plus the accumu
iated premium reserves of the Corpora
tion with respect to such commodity, 
such claims shall b8 paid on a pro rata 
.reduced basis, but for the first 3 crop 
years with respect to which insurance 
has been in effect on any crop after the 
enactment of . this act the payment shall 
not be. reduced by more than 15 per":' 

· cent of the amount of the approved 
cl~im." 

The amendment was agreed to. 
Th-e next amendment was, on page 6, 

after line 10, to strike out: 
SEc. 4. That subsection (e.) of section 508 

of the Federal Crop Insurance Act, as 
amended, is hereby repealed. 

The amendment was agreed. to. 
The next amendment was, on the same 

page, in line 13, after "Sec.", to strike 
.ov.t the numeral "5" and insert. ''4." 

The amendment was agreed to. 
- The next amendment was, on the same 
page, in line 17, after the word "beets", 
to insert "sugarcane." 

Mr. RUSSELL. Mr. President, in or
der to make the language h~re conform 
to the language in subparagraph (2-) on 
page 3, I offe_r an_ amendment to the com":' 
mittee amendment, after · -the word 
"sugarcane", - to insert "timber . and 
forests." 

The PRESIDING OFFICER.· The 
question is on agreeing to the arp.end
ment offered by the Senator from .a~or..; 
gia to the committee amendment. 

The amendment to the _amendment 
was agreed to. 

The PRESIDING · OFFICER. The 
question now recurs on agreeing· to_ the 

. ·amendment of · the committee · as 
amended. 
- The amendment as amende~ was 
·agreed 'to. . · · . . 

The PRESIDING ·OFFICER. The 
clerk will state the next ·committee 
amendment. - · · · . 

The next amendment of the commit
tee was, on page 6, after line 22, to in
sert: 

SEc. 5. Notwithstanding the provisions of 
the item entitled "Conservation and use· of 
agricultural land resources", contained in .the 
Department of Agricultural Appropriation 
Act, 1945, there is hereby authorized to be 
·appropriated to the War Food Administrator 
an additio:t:al amount not exceedine a,20,-
000,000 for making payments, subject to the 
applicable provisions of the Soil Conserva
tion and Domestic Allotment Act, as 
amended, to producers to encourage an in
creased production of flax for the crop year 
1945 and the Administrator is authorized 
to make commitments to the producers of 
such commodity accordingly in advance of 
the appropriation of the funds herein au
thorized. 

The amendment was agreed to. 
Mr. BUSHFIELD. Mr. President, I 

should like to ask the Senator in charge 
of the bill for a little further explana
tion concerning the flax program. 

According to the provisions of the bill, 
it is the intent of the Congress. or was 
the i_ntent at the ~ime the law was first 

enacted. that the Board shall establish 
.certain rates of premium which · will 
eventuaJly pay out. The only objection 
I ever had to this form of insurance was 
.that we were facing a yearly loss be
cause we had not established a premium 
sufficiently large to take care of the loss. 
I contended before the Committee on 
. Agriculture and Forestry that the pre
miums should be large enough to make 
.the program of insurance a self-sustain
.ing one. Every . Senator will agree that 
if a thing is self -sustaining it must be all 
right. I do not believe there would be 
an objector in the country to the pro
gram if · it were self-sustaining. It is 
only when we run into a deficit of several 
million dollars over a period of a few 
.years that everyone objects to the pro
_gram. and I have no doubt that it was 
because of the loss sustained that the Ap
_propriations Committee last year re
fused to appropriate further funds for· 
the crop-insurance program. 
. I should like to have the Senator in 
-charge ·of the bill explain the flax pro
_gram. I was not .present when the sub
ject was finally passed upon. It is pro

·.posed to appropriate. or authorize $20,
.000,000 as incentive .payments for the 
flax prcgram, but the bill does not pro
.vide how the money shall be distributed 
.or paid. Will the Senator kindly ex
·plain? 
. Mr. THOMAS of Oklahoma. Mr, 
-President, the hear-ing disclosed the fol
lowing facts, as I understood them: At 
the present time we are producing only a 
percentage of the flax-necessary to serve 
-the economic needs of the country. It 
·was testified that when the war is over 
there will be a very heavy demand for 
paint. The people of the country, in the 
Cities, and on the farms, have not used 
-very much paint because, first, they 
could not get-it; and, second, -if they had 
it they could not use-it because -they did 

. not have the labor with-wh~ch to spread 
the paint. .So, it is thought that w-he~ 
. the war is over there -will be a> heavy de .. 
mand for pa.rn·t iri the cities and ·the 
.country to improve houses and build
-ings .. In order to obtain paint it is neees
·sary· to have linseed oil; -to' obtain' lin
seed-oil -it is necessary to have flaxseed; 
and to get the flaxseed the flax must be 
grown. The hearings disclosed that 
there is .no satisfactory substitute for 
linseed oil, and, if that be true, as I be
lieve it to be, we must have the linseed 
oil in order to make the paint which will 
be needed when the war . is over. In 
·order to obtain the necessary linseed oil 
we must encourage and promote the pro
duction of flax so that the seed may be 
available. I think the record shows that 
there will be needed approximately 60,-
000,000 bushels of flaxseed to make the 
linseed oil which will probably be re
quired. In order to produce 60.000,000 
bushels of flaxseed, about 6,000,000 acres 
of land will have to be planted to flax: 
The record shows that only about 3,000,-
000 acres of land are now cnntemplated 
to be planted to flax. That leaves 
3,000,000 acres of land which will not be 
planted to flax, because it is pore profit
able in the flax-growing sections t'o raise 
corn, wheat, and· other crops than it is to 

raise flax at present prices,. although the 
present price is about $3 a busheL 

Mr. BUSHFIELD. Mr. President, as 
I understand the record of flax acreage 
at the present time indicates a' reduction 
of about 50 percent from 1943 to 1944~ 
·Am I correct in that? 

Mr. THOMAS of Oklahoma. That is 
what the record shows . 

In order to g~t the necessary flaxseed 
the Department recommends that funds 
be-provided to make incentive payments 
in some form which will cause the flax 
to be produced. Incentive payments 
-may be placed on the land on an acreage 
·basis or they might be placed on the pro.:. 
duction on a bushel basis. That is a 
:matter left to the discretion of the 
Board, which means to the discretion of 
the Agriculture Department. 

The bill authorizes an appropriation 
of $20,000,000, and, if the Appropriations 
·committee sees fit to appropriate that 
sum or any part of it, then the money 
will be made available to the Agricul
tm·e Department, to be used in the most 
effective manner to inspire · the produc
tion of the additional flax which is 
deemed necessary. 

Mr. ·REED. Mr. ·President, · will · the 
Senator yield? 
. Mr. THOMAS of Oklahoma. I yield 
.to the Senator from-Kansas. 
· Mr. REED. As· a matter of fact, as 
the Senator from Oklahoma is well 
aware, this -flax program- is -not .rea1ly a 
part of the· crop-insurance program 
which .we are .trying to rein-state. It is 
a separate thing, included in this bill be
cause it was a convenient place to put it; 
· I ·come from the fifth flax-producing 
State of the country; North Dakota, 
Montana, South Dal~ota. Minnesota, ·and 
Kansas, I think,·are in that order in the 
productipn_ of ft.a;x._ In .order to get flax 
jt )s necessary to haye .it _planted. As 
the .Sei!ator. from South ·Dakota SJlg.; 
_gested .a .moment ago the figures on 
.acr_eage _show a de_crease. of 50 :percent . 
:I ·am not a · member · of the committee; 
but; as I _understand · the_ program, this 
,tl!Qney .is to . be placed in .the hands of 
_tl;le · Pepartmep.t of .Agricultur.e or .. the 
War Food Administration ·and is to be 
used in a program of inducing the plant
ing of flax, which is the first step. neces
sary to produce a crop. 

Mr. THOMAS of Oklahoma. The 
Senator is correct. The War Food Ad
ministrator is very strongly supporting 
this program. 

Mr. SHIFSTEAD. Mr. President-
Mr. THOMAS of Oklahoma. I yield 

to the Senator from Minnesota. 
Mr. SHIPSTEAD. May I call the at

tention of the Senate to the fact that it 
is not only for paint that an unusual 
amount of linseed oil is needed but it is 
needed also in the war effort. I notice 
the bill .contemplates 5,000,000 acres be_. 
ing planted to flax. The average crop 
of flax for the United States is · about 8 
bushels to an acre; 10 bushels is an un
usual crop. If an average crop is pro
duced, 5,000,000 acres would make 40,-· 
000,000 bushels. I am told by persons 
whose business it is to buy flax and turn 
it into linseed oil that the demand will 
amount to at least 60,000,000 · bushels~ 
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and they claim that at least 6,000,000 
acres will have to be put into flax. 

We must remember that flax is a very 
risky crop. It is subject to more diseases 
and more hazards than anr other crop of 
which I know. At present prices there 
is no incentive for farmers to take the 
risk of planting a crop of flax. They 
must buy the seed at $4 a bushel, which 
is what the seed houses charge, and it 
takes three-quarters of a bushel of seed 
to an acre to put the crop into the 
ground. 

I notice that $20,000,000 is proposed to 
be appropriated by the bill to plant 
5,000,000 acres. In order to obtain 60,-
000,000 bushels, it will require at least 
6,000,000 acres to be planted to :flax. I 
suggest an amendment to increase the 
$20,000,000 to $30,000,000, and let it go to 
the Appropriations Committee. That 
committee can then make further inves
tigation with the Department of Agri
culture and call in representatives of the 
paint industry and of the crushers who 
niake a business of estimating how much 
is needed. If that be done, out of the 
$30,000,000 proposed by my amendment 
whatever funds may be needed can be 
provided. Less can be expended if the 
full amount is not required, but certainly 
there should be a more careful investi
gation of the requirements and . needs 
than, so far as I kn6w, has been made by 
the Committee on Agriculture and For
estry, 

I do not believe, on the basis of the 
information I have, that we can obtain 
the requisite production unless at least 
from four to four doll;;trs and a half a 
bushel is offered for flax. I think an 
incentive price would do more than in
surance or the payment of $5 an acre for 
the ·planting of flax. The cost of plant
ing an acre of flax would be about cov
ered by the $5, and then the farrp.er 
would take the risk of getting all the 
way from 5 bushels an acre to the highest 
possible, which is 10 bushels an acre. 
He can put in some other crops such as 
corn and soybeans and make much more 
money than he can by raising flax. Un
less a special inducement is made, we will 
have to appeal to the farmers' patriotism 
and charity in order to get them to take 
the risk of increasing the normal supply 
of :flax. I suggest that the amendment 
I have proposed be adopted and that the 
Senator in charge of the bill take it to 
the Appropriations Committee for the 
purpose of making a further examination 
into the needs. 

The PRESIDING OFFICER. For the 
information of the Senator from Min
nesota, the Chair will advise that the 
Senate has already adopted section 5, 
which is an amendment. Is there ob
jection to a reconsideration of the vote 
by which section 5 was adopted? 

Mr. THOMAS of Oklahoma. I have 
no objection. 

The PRESIDING OFFICER. The 
Chair hears no objection, and the vote 
1s reconsidered. . · 

Will the Senator from Minnesota re
state his amendment? 

Mr. SIDPSTEAD. On page 7, line 4, 
I move to strike out "$20,000,000" and to 
Insert "$30,000,000" in lieu thereof. 

The PRESIDING OFFICER. The 
question is on the amendment offered 

by the Senator from Minnesota [Mr. 
SHIPSTEAD] to the committee amend
ment. 

Mr. WHEELER. I sincerely hope the 
amendment will be agreed to. As has al
ready been said, Montana is the second 
largest flax producing State in the Union. 
What the Senator from Minnesota [Mr. 
SmPSTEAD] has said about the produc
tion of flax is absolutely correct. Flax 
is produced in the northern part of Mon
tana, to a large extent, when it is pro
duced in the State at all, but because 
the farmers under present prices can 
make more money producing wheat than 
they can producing flax, they put their 
land into wheat and make the added 
revenue. · 

The farmers are not asking for an in
crease in the price of flax; the Govern
ment of the United States is asking that 
an increased amount of flax be grown, 
·and the question is how we are to bring 
about increased flax production so as to 
meet the war needs of the Government. 
There is only one way, and in the Com
mittee' on Agriculture and Forestry, of 
which I am a member, I suggested that 
way would be to increase the price of 
flax to somewhere around $4 or $4.50 a 
bushel, as has been suggested today. 

As the bill was reported to the Senate 
the figure was fixed at $20,000,000. On 
the morning when we went into the com
mittee to consider the bill, I had just 
received some .letters stating that $20,-
000,000 was not a sufficiently large ap .. 
propriation to insure the production of 
an increased amount of flax, and I sug
gested that the figure be made $30,000,-
000. Since that time I have received 
numerous letters, from processors · and 
others, including farm organizations, in 
whi.ch I am informed that there will not 
be a chance in the world for the Gov
ernment to get an increase in flax pro
duction unless the amount of money the 
Government will pay can be increased. 

It . is merely a question of how much 
the Government needs the increased 
amount of linseed oil. As has been said 
by the chairman of the Committee on 
Agriculture and Forestry, there is no 
good substitute for linseed oil, and the 
Government needs the linseed oil for 
paint; and paint is absolutely necessary 
for use in the war effort, for ships, and in 
other ways. So, I hope the suggestion of 
the Senator from Minnesota, that the 
authorization be made $30,000,000 in
stead of $20,000,000, will be agreed to. 
Then, when the matter comes before 
the Committee on Appropriations, I 
think they should call in some of those 
interested besides the Government offi
cials, and have a more thorough in
vestigation, and if they find that $30,-
000,000 is . too much, they can at that 
time reduce the amount. But certainly 
the authorization should go through for 
$30,000,000. 

Mr. BUTLER. Mr. President, will the 
Senator from Okiahoma yield? 

Mr. THOMAS of Oklahoma. I yield. 
Mr. BUTLER. I should like to ask 

the chairman of the Committee on Agri
culture, in charge of the bill, whether 
in his remarks he is indicating that the 
Department of Agriculture may want to 
use the $30,000,000, wbich, I think, will 
be appropriated, as incentive vayments 

to those who raise flax? Should we not 
rather advise the Department of Agri
culture that they follow the same pro
gram they have now with reference to 
corn and wheat; in other words, as the 
Senator from Montana has just sug
gested, provide what amounts to a guar
anteed price, by having a Government 
minimum or Government loan on flax 
instead of complicating the matter by 
going through the old method of paying 
an incentive price on the acres planted, 
and so forth? 

I hope the chairman of the committee 
may make such a recommendation, in 
the interest of simplicity, leaving it to 
the farmers of the country whether they 
wish to plant flax, wheat, or" cor1;1. If 
we leave it in that way, and later pro
vided for a minimum price which will ap
proximate the income on corn and 
wheat, I am satisfied there will be ob
tained a greater production of flax than 
by going through the complicated proc
ess of incentive payments. 

Mr. THOMAS of Oklahoma. Mr. 
President, the Department of Agricul
ture came before the committee, through 
its representatives, and urged strongly 
that a program be placed in effect to pro
mote the production of flax. So this is 
a part of that program. The authoriza
tion is for an appropriation for only the 
year 1945. Whatever amount is author
ized, the authorization will expire at the 
end of the year 1945. 

Mr. SHIPSTEAD. Mr. President, will 
the Senator from Oklahoma yield? 

Mr. THOMAS of Oldahoma. I yield. 
Mr. SHIPSTEAD. I agree entirely 

with the views expressed by the Senator 
from Nebraska, and I so stated to the 
Committee on Agriculture and Forestry. 
If the Department of Agriculture, after 
careful investigation, should determine 
the needs and the number of acres which 
should be planted, and should then set · 
the price of flax at $4.50 a bushel
which I am told by the crushers it should 
be; and I think it would take $4.50 a 
bushel to bring about the required pro
duction-! believe we would do away 
with all th'e red ·tape, and the farmers 
would know definitely at the moment the 
program was announced what they 
would get for a bushel of flax, without 
any complication about so much an acre. 

Let the farmer make up his mind how 
much flax he wants to plant. If he is 
guaranteed a price, he will determine 
that. Of course, . the Committee on Ag
riculture and Forestry did not take that 
view, and they may be correct. The_y 
acted on the recommendation of the De
partment of Agriculture. But I .think the 
idea suggested by the Senator from Ne
braska is worthy of further considera
tion by the Department of Agriculture. 

Those in the industry whom I have 
consulted, those who make 'on from flax, 
who know the business, who know the 
producers, who know the methods of 
production, and know where the areas 
of production are, tell me that they think 
a fixed price, if it is put at a reasonably 
high level, will do more to induce the 
farmer to produce flax than will any 
other program which can be arranged 
and at the same time will obviate a great 
deal of red tape. 
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Mr. BUTLER. Will the Senator from 
Oklahoma yield further? 

Mr. THOMAS of Oklahoma. I yield. 
Mr. BUTLER. What is the parity 

price on flax? 
Mr. THOMAS of Oklahoma. I do not 

have the figure, but I can get it and put 
it into the RECORD. 

Mr. SHIPSTEAD. Does the Senator 
from Nebraska mean the price now? 

Mr. BUTLER. Yes. 
Mr. SHIPSTEAD. I am told that the 

seed companies charge $4 a bus~el for 
seed. What the price is in the market 
I do not know. 

Mr. THOMAS of Oklahoma. The Bu
reau of Agricultural Economics of the 
Department of Agriculture, in a report 
made public of date November 29, 1944, 
stated the parity or comparable price of 
flaxseed to be $2.89 per bushel. 

Mr. BUTLER. I am quite serious in 
wishing to av.oid the complications which 
go along with incentive payments, and I 
think we will accomplish a much better 
result if we can arrive at a deCision, 
while the · pending bill fs under consid
eration, that the Department of Agri
culture should follow approximateJy. the 
program they now follow with reference 
to all other crops, haVing a minimum 
price. . 
. Mr. WHEELER I made · the· sugges; 
tion in the · Coininittee on Agriculture 
that I thought the production of t:Iax 
would be increased if a guaranteed price 
were fixed, because if there is to be a lot 
of red tape involved, the farmers will 
not be interested in producing flax. As 
I have said, the farmers are not asking 
for a price. Some persons entertain the 
idea that the farmers are -here asking for 
an increased price on flax. That is not 
true. It is the Government itself which 
wants flax, -and the farmers will not pro
duce it unless they can make as much 
money by producing flax as by producing 
corn or some other crop. If the Govern
ment desires to have the production of 
flax increased, it will have to guarantee 
a price to the farmers, instead of under
taking by subtle processes to reach a re
sult which in my judgment cannot be 
nearly so successful as if we say to the 
farmers, "Here is what we are going to 
give you for flax." Then the farmer will 
know what he is to get, and he will not 
only try to put more acres into flax, but 
he will try to produce more on the acres 
he has under cultivation. 

Mr. BUSHFIELD. Mr. President, will 
Ute Senator yield? 

Mr. THOMAS of Oklahoma. I yield. 
Mr. BUSHFIELD. I wish to reiterate 

what the distinguished Senator from 
Montana has said. This is .not a farm
er's program at all. The Government 
wants linseed oil. The reason why the 
acreage of flax of the country dropped 
50 percent over a 1-year period was that 
the producers of grain could make more 
money by raising other crops than flax. 
So, in order to obtain linseed oil, which 
is not only necessary to civilian but to 
war use, some method has to be followed 
whereby the producer can see in dollars 
and cents, as the Senator from Mon
tana has said, how much it is going to 
mean to him if he changes his farming 
program for the coming year. I do not 
believe anyone objects to the suggestion 

that even in this bill, if the appropriate 
language can be selected, the exact price 
which will be given to the flax producers 
be fixed. The point, however, which the 
Senate must remember in passing upon 
this question is that it is the Govern
ment which wants the linseed oil, and it 
is the Government which wants the in
creased production. 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. THOMAS of Oklahoma. I yield. 
Mr. LANGER. I speak from the ex

perience we have had in North Dakota. 
In 1943 more than 10,000,000 bushels of 
flax were raised in North Dakota, and 
in 1944, roughly, about half that amount, 
or 5,000,000 bushels. Now the average 
farmer would much rather produce 
wheat, corn, barley, or oats, 'because he 
does not run so great a risk in produc
ing those crops as he does in producing 
flax. 

In my State, and I think it is true of 
South Dakota, and I know it is true of 
Montana, the farmer who produces flax 
does so at much greater risl~ than he 
takes· in producing almost any other 
kind of crop. In the first place, after he 
has put in the seed, a late. frost may come 
and wipe out the entire crop. If the frost 
comes . at a particular time the crop is · 
:entirely ruined, and a crop ·cannot be ob
tained, even though the field ·be re
seeded, because it is too late. In addi
tion to that, there are many kinds of 
flax which are not wilt-proof. Prof. 
H. L. Belley, of the Agricultural College 
of North Dakota, developed a wilt-proof 
flax, which was used all over the coun
try, but that strain has almost worn out. 
We have been receiving flax seed from 
Argentina and Canada, some even from 
Russia, which has been used, but every 
time we bring in such seed a new risk 
for the farmer arises. He cannot tell 
whether it will do well or not. 

Mr. SHIPSTEAD. Mr. President, will 
·the Senator yield? 

Mr. LANGER. _I yield. 
Mr. SHIPSTEAD. As a matter of 

fact, the United States has never raised 
enough flax for its own requirements. 
We have to import millions of bushels 
from Argentina. Transportation during 
the war has been and will continue to be 
very uncertain. Many people cannot 
understand why there should now be the 
urge for increased flax production. The 
need for increased production rises not 
only because of war demands but be
cause of shortage due to lack of imports 
of flax. 

Mr. LANGER. Then there is the fur
ther point, Mr. President, that after the 
flax is cut, after it is left to lie in wind
rows it is much more apt to spoil than 
would wheat which is put up in shocks. 
Flax molds, and if flax freezes a little 
bit it turns black, and then promptly the 
elevators, when they buy it, dock it very 
much, sometimes almost as much as half, 
because it is not of the right color, even 
though it produces approximately the 
same amount of oil. That is why the 
average farmer does not care to raise flax 
if he can possibly raise some other kind 
of crop. 

Mr. THOMAS of Oklahoma. · Mr. Pres
ident, -inasmuch as this section limits the 
authorization to the crop year of -1945, ' 

and further that a showing will have to 
be made to the Committee on Appropria
t ions in connection with the bill which 
comes under the jurisdiction of the Sen
ator from Georgia [Mr. RussELL] I have 
no objection to the adoption of the 
amendment. 

The PR.ESIDING OFFICER. The 
question is on agreeing to the amendment 
offered by the Senator from Minnesota 
[Mr. SHIPSTEAD] to the committee amend
ment. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was 
agreed to. 
~r. LA FOLLETTE subsequently said: 

Mr. President, in connection with the 
amendment offered by the Senator from 
Minnesota [Mr. 8HIPSTEAD] to increase 
the amount to $30,000,000, which I favor, 
I have sent to my office for three tele
grams, which I now have before me, from 
constituents in Wisconsin, urging this ac
tion. I ask unanimous consent that the 
telegrams be printed in the RECORD fol
lowing the action· of the Seriate in adopt
ing the amendment. 

There being-no objection, the telegrams 
were ordered to be printed in the RECORD; 
as follows: 

MILWAUKEE, WIS., December 11, 1944, 
Sena·ter Rol'lERT M : LA FoLLETTE, 

Senate Office Building, 
Washington, D. C.: 

· Because . the flax-seed . crop in the United 
,States dropped from 52,GOO,OOO bushels in 
1943 to 25,000,000 bushels in 1944 the. paint 
industry, which consumes from 50 to 70 per
·cent, faces a severe shortage. LittJe or no 
seed is available from Argentina as in the 
pas-t, due to State Department restrictions 
on American shipping. Something must be 
done to induce the American farmer to 
plant more flax. We suggest raising the 
incentive to the farmer from $20-,000,000 to 
$35,000,000 to encourage additional acreage. 
Paint is needed in war, IEind-lease, and for 
the protection of $250,000,000,000 of the Na
tion's taxable wealth. Your cooperation in 
this matter will be greatly appreciated. 

T. c. EssEn Co., 
A. W. ESSER. 

MILWAUKEE, WIS., December 11, 1944. 
ROBERT M. LA FOLLETTE, 

United States Senator, 
Washington, D. C.: 

As paint manufacturers, we urgently solicit 
your efforts in behalf of supporting an ade
quate incentive to farmer fia.x growers, so 
that we may obtain our vitally needed lin
se0d oil, and to consider stopping the fur

·ther exportation of this oil for lend-lease. 
·Flax is not a Wisconsin crop, yet linseed oil 
is vital to Wisconsin. 

PATEK BROS., INC. 

PITTSBURGH, PA., December 11, 1944, 
The Honorable RoBERT M. LA FoLLE"ITE, Jr., 

United States Senate, 
Washington, D. C .: 

As paint manufacturers, we are much con
cerned about the future supplies of linseed 
~1. Farmers seem lacking in interest. Agri
cultural Department work is not very effec
tive. We urge you support any reasonable 
measure that will encourage planting of at 
least 6,000,000 acres of flax. 

PITTSBURGH PLATE GLASS Co. 

The PRESIDING OFFICER. The 
clerk will state the next committee 

-amendment. . 
The next a.mendment was, on page 7, 

after line 10, to insert the foll<:>wing: 
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SEc. 6. For the administration of the Fed
eral Crop Insurance Act, as amended, in
cluding amendments made by this act, there 
is hereby made immediately available for the 
remainder of the fiscal year ending June 30, 
1945, as an additional amount, not in excess 
of $3,000,000 of the unobligated balances of 
the funds appropriated for carrying out the 
provisions of the Federal Crop Insurance Act 
for the fiscal years 1943 and 1944, and such 
amount thereof as may be required shall be 
available for deposit to the general fund of 
the Treasury for the cost of penalty mail 
incident to the crop-insurance program as 
required by section 2 of the act of June 28, 
1944 (Public Law 364, 78th Cong.). The pro
visos in the items entitled "Federal Crop 
Insurance Act" contained in the Department 
of Agriculture Appropriat ion Act, 1944, and 
the Department of Agriculture Appropria't.ion 

. Act, 1945, are hereby repealed. 

The amendment was agreed to. 
The PRESIDING OFFICER. That 

concludes the committee amendments. 
MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. McLeod, one of its 
clerks, announced that the House had 
agreed to the amendment of the Senate 
to the bill (H. R. 2874) for the relief of 
Robert Will Starl~s. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H. R. 1963) for 
the relief of G. H. Garner; asked a con
ference with the Senate on the disagree
ing votes of the two Houses thereon, and 
that Mr. KEOGH, Mr. ABERNETHY, and Mr. 
Ji:NNINGS were appointed managers on 
the part of the House at the conference. 

The message further announced that 
the House had disagreed to the amend
ments of the Senate to the bill (H. R. 
3961) authorizing the construction, re
pair, and preservation of certain public 
works on rivers and harbors, and for 
other purposes; agreed to· the confer
ence asked by the Senate on the dis
agreeing votes of the two Houses there
on, and that Mr. MANSFIELD of Texas, 
Mr. PETERSON of Georgia, Mr. BELL, Mr. 
CARTER, and Mr. DONDERO were appointed 
managers on the part of the House at 
the conference. 

ENROLLED BILLS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills, and they were 
signed by the Vice President: 

S.1688. · An act to authorize the Secretary 
of Agriculture to compromise, adjust, or can
cel certain indebtedness, and for other pur-
poses; and _ 

S. 2205. An act to authorize the dissolution 
of the Women's Christian Association of the 
District of Columbia and the transfer of its 
assets. 

CROP INSURANCE 

The Senate resumed the consideration 
of the bill (H. R. 4911) to amend the 
Federal Crop Insurance Act. • 
. The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. MAYBANK. Mr. President, I 
offer the amendment which I send to 
the desk and ask to have stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The CHIEF CLERK. At the proper place 
in the bill it is proposed to insert the 
following: 

BEe. -. The first sentence of the twelfth 
paragraph of section 19 of the Federal Re
serve Act, as amended (relating to the pay
ment of interest by member banks on de· 
mand deposits), is amended by inserting 
before the period at the end thereof a colon 
and the following: "Provided further, That 
this paragraph shall not be deemed to pro· 
hibit the absorption of exchange or collec
tion charges by member banks." 

Mr. MAYBANK. Mr. President, I rise 
to urge the adoption of my amendment, 
which is identical in language with House 
bill 3956, already passed by the House. 
As Senators all know, I have been en
thusiastic in my support of the program 
to aid small business. Many of us have 
done all we could to help small business, 
and here is an opportunity for us to 
render assistance to the small banks of 
the United States. The adoption of my 
amendment will mean a great deal to all 
our small banks, and particularly those 
in the rural areas. 

For years these small banks have been 
charging a modest fee for remitting 
funds to distant centers. The general 
public was more or less unaware of 
these charges as they were typically ab
sorbed by correspondent banks. This 
time-honored practice was upset last 
year by one of the most bureaucratic 
rulings which has ever come to my at
tention. The Board of Governors of the 
Federal Reserve System has attempted 
to outlaw absorption of exchange under 
the guise of an interest rate regulation. 

On August 23, 1943, the Board issued 
an opinion that in a particular case the 
absorption of exchange charges by a 
designated bank was a payment of in
terest on demand deposits and wl;l.S there
fore a "violation of section 19 of the Fed
eral Reserve Act and of the Board's reg
ulation Q." Although this opinion was 
published in the September issue of the 
Federal Reserve Bulletin as an opinion 
in a particular case, the Federal Reserve 
banks began a vigorous campaign of en
forcement which as a practical matter 
made this a general ruling in spite of the 
fact that the Board continued to main
tain that this was a ruling in a particular 
case. 

This interpretation is serious since the 
effect of the ruling is to require that ex
change charges be passed back to the 
customers of a bank which puts the bank 
in an extremely difficult position. The 
banks do not wish to incur the ill will of 
their customers, but they need the in
come badly. The small banks of the 
country, that is those having less than 
$1,000,000 of deposits, have not shared in 
the general increase in bank earnings, 
and if exchange is lost to them, they must 
search for other sources of income or go 
out of business. In many cases there 
will be a tendency to impose heavier serv
ice charges on demand deposits if the 
regulation remains unchanged. · 

The small banks of the country imme
diately sensed that the new interpreta
tion of regulation Q was an attempt to 
force universal par clearance in direct 
violation of the expressed will of Con
gress. Represeqtative PAUL BROWN, of 
Georgia, and I introduced identical bills 
in the House and Senate respectively in 
January 1944. · 

These bills merely provide that the law 
as it stands would not be .. deemed to pro-

hibit the absorption of exchange or col
lection charges by member banks. Ex
tensive hearings were held on the subject 
of the absorption of exchange charges 
before the Committee on Banking · and 
Currency of the House of Representa
tives on 19 different days between De
cember 10, 1943, and February 9, 1944. 
On March 2, 1944, the Brown bill was 
passed by the House, and on March 3 
came before the Senate and was referred 
to the. Committee on Banking and Cur
rency. 

The opinion that absorption of ex
change charges is a payment of interest 
is not only unreasonable but is a com
plete distortion of the law. It is unrea
sonable because if the absorption of ex
change charges is a payment of interest, 
then every absorption of expense in con
nection with a demand deposit is like
wise an interest payment. Yet one of 
the major characteristics of the bank
ing system today is the absorption of ex
pense in connection with demand-de
posit accounts. Every such account 
causes expense to the bank concerned, 
but the banks do not charge that ex
pense· to the depositor if the account is 
sufficiently large. The banks are willing 
to absorb the expense as a reward for the 
account. If a bank refused to abs-orb 
expense in connection with an account 
which was worth the expense to the 
bank, some other bank would be willing 
to do so and the account would be trans
ferred ·to the second bank. Thus the 
first bank must compete for the account 
by absorbing the expense. This compe
tition is a good thing. It would . be an 
injustice to the public for the banks not 
to absorb such expense to the extent that 
the accounts are valuable to them. Any 
other practice would produce a monopoly 
profit to the banks. · 

So far as I know no one is proposing 
generally to prohibit the banks from 
absorbing expenses connected with de
mand-deposit accounts. So far as I 
know no one is proposing to rule that 
unless a bank makes a service charge 
to cover any and all expenses incident 
to a demand--deposit account, no matter 
how large that account may be, it wlll 
·be considered to be paying interest on 
a demand deposit. Thus the Board of 
Governors of the Federal Reserve System 
has chosen to rule that the absorption 
of one particular kind of expense is a 
payment of interest, but absorption of 
other expense is not a payment of in
terest. The law under which this ruling 
is made does not warrant this construc
tion. Either no expense may be ab
sorbed or any expense may be absorbed 
without violation of the law. This dis
criminatory ruling will therefore have 
the effect of improving the income of 
the large banks at the expense of the 
small country banks. An arbitrary and 
inconsistent ruling such as this should 
not be permitted to strike at the small 
banks, one of the most vital parts of the 
small-scale democratic element of our 
economic system. 

A ruling discriminatory between vari
ous kinds of expense absorbed in ·con
nection with demand deposits involves 
gross inequities. Under such a situation 
the banks may compete for the deposits 
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of the great corporations of the country. 
They may absorb expense without limit . 
~s a reward for . the deposits of great 
corporations. The bank which gives the 
best service, that is, absorbs the most 
expense, will get the deposit and the 
great depositors will profit. But the rul
ing of the Board of Governors provides 
that one type of expense, .namely, the ab
sorption of exchange, is illegal. The 
singling out of this one charge, and pass
ing it back through the many channels 
through which the check has passed 
makes it such a nuisance that it ef
fectively prevents the banks from im
posing such a charge. This in effect 
forces par cleamnce. 

If the Congress feels that par clearance 
should be forced upon the bank§ of the 
country-for a hundred years it has re
peatedly refused to take such a step-
then it should do so explicitly. I am con
fident that in passing the Banking Acts 

. of 1933 and 1935 it had no such inten
tion. The will of Congress should not be 
thwarted by an administrative ruling 
which without rhyme or reason judges 
absorption of one bit of expense to be 
payment of interest while judging ab
sorption of other expenses not to be pay
ment of interest. 

In conclusion, I urge that this amend
ment be adopted, and that this arbitrary, 
unfair, and unanticipated opinion of the 
Board of Governors of the Federal Re
serve System, which hit the small banks 
like a bombshell, be nullified . . The non
par banks and the small banks came be
fore Congress as soon as possible, but the 
pressure of the great problems before 
Congress . has delayed action for more 
than a year. If this Congress goes out 
of existence without having corrected the 
injustices which have been perpetrated, 
:it may be too late ever to correct this 
great mistake. If this amendment dies, 
we may expect another wave of arbi.trary 
bureaucratic harassment of the small 
banks, and thereby of other small busi
nesses, from which they may never re
cover. 

Mr. THOMAS of Oklahoma and Mr. 
BUTLER addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina yield, and, 
if so, to whom? 

Mr. MA YBANK. I yield first to the 
Senator in charge of the bill for a ques
tion. 

Mr. THOMAS of Oklahoma. Mr. 
President, I should like to be recqgnized 
to make a statement. 

The PRESIDING OFFICER. Does the 
Senator yield to the Senator from Okla
homa for that purpose? 

Mr. MA YBANK. Provided I do not 
lose the floor. 

Mr. THOl\1AS of Oklahoma. Mr. 
President, I thanlc the Senator from 
South Carolina. This amendment em
bodies the text of a bill which is now 
pending before a committee of the Sen
ate. The Committee on Agriculture and 
Forestry has no jurisdiction over the 
subject matter. The bill mentioned is 
now under consideration by the Com
mittee on Banking and Currency, and I 
am advised that that committee has been 
holding hearings and is now holding 
hearings on the bill. Inasmuch as the 
amendment was not presented to . the 

Committee on Agriculture and Forestry, 
and inasmuch as mY committee has no 
jurisdiction over the subjec.t matter, and 
because the amendment is very contro
versial, of course, as the Senator in 
charge of the bill, I have no.authority to 
accept the amendment. 

In addition to the fact that I am un
able to accept the amendment, let me say 
that the bankers of my State are, as a 
rule against the proposal. I ask unani
mous consent to have printed in the 
RECORD at this point as a part of my re
marks a number of telegrams _from 
bankers in Oklahoma who have expressed 
themselves 'in opposition to the amend
ment. 

There being no objection, the tele
grams were ordered to be printed in the 
REcoRD, as follows: · 

OKLAHOMA CITY, OKLA., December 12, 1944. 
Senator ELMER THOMAS, 

Senate Office Building: 
We oppose amending provisions of Maybank 

bill to Federal crop-insurance bill. 
- . D. W. HOGAN, Jr., 
Vice President, Ctty National 

Bank & Trust Co. 

HENRYETTA, OKLA., December 12, 1944. 
Senator ELMER THOMAS, · 

Senate Office Building: 
- Oklahoma bankers definitely · opposed to 
Maybank bill and want hearing on bill. 
Your votes to defeat '!;>ill .will be appreciated. 

R. B. PATTON, 
Vice President, American Exchange 

Bank, Henryetta, Okla. 

. CL~o $PRINGs, OKL.,.., December 12, 1944. 
Hon. ELMER THOMAS, 

United States Senate Chamber, 
Washington, D. C.: 

We oppose Maybank bill as amendment to 
any bill. Hearing should be held on May
bank bill. 

CLEO STATE BANK, 
R. w. WEAVER, Cashier. 

OKLAHOMA CI'I'Y, OKLA., · 
December 11, 1944. 

Senator ELMER THOMAS, 
Senate Office Building, • 

washington, D. c.: 
We oppose any effort to ride the Maybank 

bill through as an amendment to H. R. 4911. 
Please ask for hearings on Maybank bill so 
dangers involved can be pointed out. 

FRANK A. SEWELL, 
President, Liberty National Bank. 

TuLsA, OKLA., December 9,1944, 
Senator ELMER THOMAs, 

Senate Office Building: 
Retailers opposed to Maybank bill (S. 1642) 

which would encourage increased charge for 
clearing checks. Please vote against it. 

J. C. RAYSON, 
Secretary, Tulsa Retail 

Merchants' Association. 

Mr. VANDENBERG. Mr. President, 
with great respect for the able Senator 
from South Carolina [Mr. MAYBANK] 
and the earnestness with which he pre
sents this amendment, I am bound to 

. say, as plainly as I know how, that in my 
opinion it would authorize and condone 
by- law a resumption of bad banking 
practice, which had a great deal to do 
with the banking disaster of a decade ago. 
I believe that Senators who are charged 
with the responsibility of this decision 
should inquire very carefully into the 
consequences ot the adoption of this 

amendment before they give it the slight. 
est hospitality whatever. 

Mr. BUCK. Mr. President, will the 
Senator from Michigan yield to me for a 
brief statement? · 

Mr. VANDENBERG. I yield. 
Mr. BUCK. Mr. President, I sincerely 

hope that the amendment offered by the 
distinguished senior Senator from South 
Carolina [Mr. MAYBANK] will not be con
curred in. It covers an extremely con
troversial subject, and so far as I know 
it has no bearing on the bill to which 
it has been offered as an amendment. 

As a member of the Committee on 
Banking and Currency, I should like to 
say that at this time heai'ings are being 
held on the bill which is the subject of 
the· amendment of the Senator from 
South Carolina. The next hearing is 
scheduled to be held at 2 o'clock this 
afternoon. · It seems to me that the. 

·amendment. should be laid on the table 
until the Committee . on Banking and 
Currency has had an opportunity to act 
upon the bill. I hope that may be done. 

Mr. SHIPSTEAD. Mr. President, will 
the Senator yield? 
· The PRESIDING OFFICER <Mr. Mc
CLELLAN in the chair) . Does the Sena-. 
tor from Michigan yield to the Senator 
from Minnesota? 
. Mr. VANDENBERG. I yield. 

Mr. SHIPSTEAD. I feel that it is my 
duty to join in the opinion which has 
been expressed by the Senator from 
Michigan, the Senator from Oklahoma; 
the Senator from Delaware, and other
Senators, namely, that for the present 
the amendment of the Senator from 
South Carolina should not be agreed to. 
Suggestion was made that we await the 
report of the Committee on Banking and 
Currency, which is examining the bill 

· which is the subject of the amendment, 
in order that we may have the benefit 
of the hearings and the committee's 
views of this problem. 

The subject of the measure is, of 
course, of widespread interest. I wish 
to say that I believe the amendment 
should not be agreed to at this time. I 
make that stat~ment with all due re
spect for the senior Senator from South 
Carolina [Mr. MAYBANK], for whom I 
have a very high regard. 

Mr. VANDENBERG. Mr. President-. 
Mr. MAYBANK. Mr. President, will 

the Senator yield to me? 
Mr. VANDENBERG. I should like to 

present my view on this matter, Mr. 
President. But the able senior Senator 
from South Carolina, who is the author 
of the measure, certainly is entitled to 
reply to what b,as been said, I suppose. 

Mr. MAYBANK. Mr. President, I 
merely wish to say a word with respect 
to the statement that hearings are now 
being held. Of course, that statement is 
correct. But I wish to call attention to 
the fact that in January 1944, I rose on 
the floor of the Senate and said that I 
wished to have action taken on the bill, 
but that I was told that hearings would 
be held on it. My distinguished friend 
the Senator from Delaware [Mr. BuCK] 
will agree that on many occasions I 
brought up the bill in committee. The 
purpose of the bill is to determine 
whether 2,500 sma~l banks in the United 

• 
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States shall be able to continue in oper
ation. I wish to call the attention of the 
Senaf;e to the fact that on January 12, 
1944, the .bill which is the subject of the 
amendment was introduced in the Sen
ate by me. 

Mr. VANDENBERG. Mr. President, I 
can understand the feeling of the able 
senior Senator from South Carolina 
about the delay with which he is con
fronted in connection with his measure, 
and I entirely sympathize with him. I 
agree that hearings on the measure 
should have been held long ago and that 
long since the matter should have come 
to issue. But the fact that one mistake 
may have been made is no reason why 
we should multiply the mistake by 10,000, 
which would be the net result of -the 
measure, in my judgment, in its impact 
upon sound banking up and down 
America, if the amendment were to be 
attached to the pending bill. 

Mr. HAWKES. Mr. President, will the 
Senator yield? 

Mr. VANDENBERG. I yield. 
Mr. HAWKES. I thank the Senator. 
Mr. President, I agree with what the 

Senator from Michigan has said regard
ing the amendment and the question of 
considering and acting upon it at this 
time. I happen to be a ·member of the 
Committee on Banking and Currency. 
The committee is now holding hearings 
on the measure. If I had to vote at once, 
without awaiting completion of the hear
ings, I should have to vote against the 
amendment. 

I wish to record here that the Bankers' 
Association of New Jersey without ex
ception opposes the bill which is the sub
ject of the amendment, and believes that 
it would be a backward step in the bank
ing practices of the Nation. 

I have a very deep feeling for my 
friend the senior Senator from South 
Carolina. I realize that he would like to 
have action ,taken on his measure. But 
I call his attention to the fact that his 
bill is not the only one which has been 
held up. There is one bill which has been 
before the House of Representatives and 
the Senate for 6 years. It has been 
passed twice by each body, and yet it is 
still awaiting action by the Senate. The 
people of the United States are interested 
in having it acted upon. 

So, while I have deep sympathy with 
the Senator, I must say that, in justice 
to the Committee on Banking and Cur
rency and in keeping with what I con
sider to be good practice in the enact
ment of legislation, I do not believe the 
amendment should be attached at this 
time to the pending crop-insurance bill. 

Mr. VANDENBERG. Mr. President, I 
wish to state as concretely as possible 
the objection to this measure. If I may 
proceed at least briefly without inter
ruption, perhaps my statements will be 
more consecutive, if nothing more. 

In the first place, I wish to present an 
exhibit from the distinguished senior 
Senator from Virginia [Mr. GLASS]. He 
has not been present with us in person 
for some time; but so far as judgments 
respecting sound banking are concerned, 
his spirit will live with us as long as any 
of us are ·on earth. 

The Senator from Virginia wrote to the 
Senator from New York [Mr. WAGNER] 

under date of February 1, 1944, as fol
lows regarding the pending measure : · 

My attention has been called to s. 1642, 
introduced by Mr. MAYBANK, and a com
panion bill in the House, H. R. 3956. This 
proposed legi~ation, in my judgment, would 
entirely emasculate the st atute prohibiting 
the payment of interest by banks on demand 
deposits, which, you will remember, I fought 
for and obtained in the Banking Act of 1933. 
Senator MAYBANK's bill would aut horize mem
ber banks to pay interest by absorbing ex-

. change charges made by a comparatively 
small group of banks which do not pay their 
checks at par. Member banks of the Federal 
Reserve System cannot even make these 
charges ·nor do the nonmember banks who 
participate in the par clearance system. 

Then the Senator from Virginia said: 
The bill is rankly discriminatory and lack

ing in ft:ankness. Its enactment could have 
vicious and far-reaching effects upon the Fed
eral Reserve System, both in the number of 
member banks and in the perpetuation of 
a par clearance system which has saved the 
Nation's industry, commerce, and agriculture 
millions upon millions of dollars. I am un
alterably opposed to the bill. 

Sincerely yours, 
CARTER GLASS. 

Mr. President, in my own humble 
opinion the statement made by the Sen
ator from Virginia is not exaggerated. 
Following the banking tragedy of more 
than a decade ago, a serious effort was 
made on the responsibility of the 
Congress to correct some of the bank
ing evils which were contributing 
factors to the debacle which overtook 
not only the banking system but the 
economic system of the country as a 
result of what happened in the early 
1930's. One of the principal things done 
to correct the evils which had contrib
uted to unsound banking was to amend 
the Federal Reserve Act by adopting sec
tion 19, which reads as follows: 

No member bank shall, directly or indi
rectly, by any device whatsoever, pay any 
interest on any deposit 'which is payable on 
demand. 

:Mr. President, I repeat that in that 
single sentence a rule was established 
which met one of the major evils which 
had caused banking instability, that ma
jor evil being a competition between 
banks for business on the basis of an 
auction sale. I think there was no dis
agreement anywhere in America, in fi
nancial circles or in any other circles, 
with the view that Congress had taken 
a far step forward when it wrote this 
single mandatory sentence into the bank
ing laws of the country, namely: 

No member bank shall directly or indi
rectly, by any device whatsoever, pay any in
terest on any deposit which is payable on 
demand. 

Mr. President, I wish to submit that 
the pending ame·ndment, no matter how 
worthy its incidental purpose may be, 
is an effort by indirection, as the senior 
Senator from Virginia has said, to emas
culate this protection of the banking sys
tem of the country. When I speak of 
the banking system I am not speaking 
of the banks; I am speaking of the mil
lions of depositors whose interest is the 
final stake. 

Mr. President, I believe I can most 
briefly present the matter by largely con
fining myself to a very able, illuminating, 
and significant memorandum on the sub-

ject which was prepared by the banking 
and finance committee of the Detroit 
Board of Commerce. Referring to the 
amendment to the Federal Reserve Act, 
which I have twice quoted, the memo
randum says: 

This sound action was taken because it 
corrected one of the outstandir.g evils of the 
banking business. 

:Mr. President, I know something about 
the banking business. I have had inti
mate relationships with it myself. I 
know that one of the outstanding evils 
was the precise thing which was cor
rected, and the protection against it is 

-now being sought to be destroyed. 
.I continue reading from the memoran

dum: 
Payme'ht of interest on demand deposits 

has created an unhealthy competition for 
deposits, and was one of the most important 
factors leading to the bank holiday. 

Mr. President, we cannot blink that 
fact. There it stands. · 

The proposed legislation would make the 
amendment void by legalizing absorption of 
exchange. As an example, Mr. Zilch, of 
Fredonia, Ala., buys goods from John Smith 
& Co., of Chicago, to the extent of $1,000, 
giving John Smith & Co. his check for $1,000, 
drawn on the bank in his home town. John 
Smith & Co. deposits this check in its bank 
account in Chicago, which forwards it for 
collection to the bank in Fredonia, Ala., on 
which it was drawn. This local bank charges 
$2 for collecting a check drawn on it and 
remits $998 to th~ Chicago bank. The Chi
cago bank, however, gives John Smith & Co. 
credit for the full $1 ,000. The Chicago bank 
does this because John Smith & Co. carries 
a large balance with it, and the bank wants 
to keep this profitable connection. 

This one sample transaction is, of course, 
multiplied b!' thousands because of the num
bers of checks which John Smith & Co., and 
other concerns, receive from nonpar banks, 
and the Chicago bank absorbs many thou
sands of dollars per year in order to help it 
retain their business. In other words, out of 
its own pocket the bank· would pay out money 
for its customers for the purpose of holding 
and using the customers' balances. Clearly 
this is a device to pay interest indirectly. 

Mr. President, whatever we think 
should ultimately be done in respect to 
this situation, at least the naked fac't 
cannot be disguised. This is a device to 
defeat the amendment written into the 
Federal reserve law to protect American 
depositors, as the result of an experience 
which led in part to the bank holiday. 

I read further from the memorandum: 
The progress in constructive banking leg

islation has been slow because of the pres
sure which has been exerted by minority 
groups. · 

That is the situation today. With 
great respect I repeat that this amend
ment is offered in behalf of a minority 
group, and I shall presently indicate 
to what an amazing extent it is a 
minority group. 

Almost every gain made in the past 20 
years has been the result of dimcult and 
persistent efforts and it would indeed be a. 
serious setback to these· slowly won gains in 
conservative bank procedure should this bill 
become law. 

I read further from the memorandumt 
S. This legislatim1 is fostered by a small 

group representing about 2 percent of the 
total deposit liability of the country. 
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Mr. President, let us stop there for a 

moment. Even though this new device 
may be of some localiz3d importance in 
respect to 2 percent of the deposit li
ability of this · country, I respectfully 
suggest that no matter now persuasively 
the cause of 2 percent of the banking in 
this country may be urged, it would be 
fantastic for us to sacrifice any share of 
the stability and solidarity of 98 percent 
of the banking on that account. 

Again I revert to the memorandum: 
The banks-

Ref erring to the 2 percent-
are located mostly in a few Southern States 
and they claim they cannot exist without 
having the absorption of · exchange thus 
legalized. There are 6,700 member banks 
in the Federal Reserve System, which must 
clear at par. 

That means they could not take ad
vantage of any such device. 

There are 6,700 member banks in the Fed
eral Reserve Sy.stem which must clear at par, · 
and in addition there are 4,800 nonmember 
banks which do remit at par. It q.oes not · 
seem reasonable that ·some 2,500 small non
par banks should be . permit.ted to cbange 
a ·conservative, sound banking principle be
lieved in by 11,500 banks cqntrolling 98 per-
cent of the deposits-·Of the Nation. · . 

Competition. between the banks for busi- . 
ness should be on a basis of. soundness of . 
the institutions, caliber of their mai\age
~ents, and quality of their services rendered, 
rather than on a basis of premiums offered, 
such as absorption of exchange. 

Mr. President, I digress here to em
phasize that point and to dwell very 
briefly upon it. Competition between 
banks should not be based upon the of
fering of premiums for business which, 
in net effect, is bidding for business 
which it in turn produces. As I said in 
the beginning of my remarks, it is an 
auction sale in respect to the stability of 
the American banking system. I revert 
to the memorandum: 

4. Absorption of exchange, if legalized, 
could become .so general that par banks, 
knowing they could charge exchange with
out fear of their customers' reaction, would 
be tempted to go off the par list. There 
would be a strong tendency for State mem
ber banks to withdraw from the· Federal Re
serve System-

! apprehend that that, among others, 
is one of the reasons why the Federal 
Reserve System is so deeply hostile to 
the pending proposal. 

I continue reading from the memo
ranqum: 

There would be a strong tendency for 
State member banks to withdraw from the 
Federal Reserve System and for national 
banks to surrender their national charters 
and become State banks to obtain what 
has been described as "the easiest and most 
profitable nonrisk revenue which a bank can 
receive." 

To what limits no-par banking would ex-
' tend cannot be foreseen; however, it is cer
t ain that it would not remain static. The 
present system of par collection of checks 
was an outgrowth of a crying need for an 
efficient system as ·against an old organ
ized, cumbersome catch-as-catch-can sys
tem with roundabout routing, delayed pres
ent ation, kiting, and pyramiding of balances. 

I interrupt the reading again to say 
that every one of those vices was inherent 
in the old system and is inherent in the 

resurrection of any paraphrase of the 
old system such as we are here invited 
to make. 

The use of normal par clearing channels 
has been adopted by 98 percent of the de
posits of the whole country. There should 
be a contin,ued development of the free 
flow of checks as a medium of exchange be
tween banks without discount penalty or 
other impediments. 

5. If there is any business · in the land 
which should be above reproach, it is the 
business of banking with the high ethical 
relations which it must exemplify not by 
mere lip service or pretense but by actual 
practice. When a deviation from honest, 
straightforward procedure is made and is 
given the blessing of law by the Congress 
of the '£!nited States-

! interrupt to say that, in my judg
ment, that is the precise invitation which 
we now confront-
it immediately encourages the exploration 
of adjacent twilight zo:ees . . · 

If groups can point to the legalization of 
the absorption of ·exchange for the use of 
.deposits as an indication that Congress in- · 
1
tt;nds to let down the bars. · 

· Mr. President, ,let that ·sink: in. This 
will be ·interpreted. as· a purpose of· Con- . 
gress to let · down the· bars against bad 
banking which we _put up in our days of 
travail· and trouble. 

<If groups can point to a legalization of•the · 
absorption of exchange for the use ef de
posits as an indication that Congress in
tends to let down the bars, it will soon be 
inferred that the bars are down in other 
directions. If the opportunity for this to 
happen is afforded, then in banking we are 
retrogressing. 

. Mr. McKELLAR. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield to the Sen
ator from Tennessee? 

Mr. VANDENBERG. I yield. 
Mr. McKELLAR. I merely wish to ask 

for some information. Has not this cus
tom prevailed for the last 10 or 15 years? 

Mr. VANDENBERG. The custom pre
vailed very generally prior to the bank
ing collapse and was one of the con
tributing factors to it. 

Mr. McKELLAR. I am not· so sure 
about that, but, as we know, it has pre
vailed since that time. 

Mr. VANDENBERG. Let me complete 
my answer. The Federal Reserve Act 
was amended . directly and specifically 
and categorically to prevent "by any de
vice whatsoever the payment of any in
terest on any deposit which is payable on 
demand." 

Mr. McKELLAR. I understand that. 
Mr. VANDENBERG. Very well. 

What the Senator is saying is that a 
practice has grown up in 2 percent of 
the banking of this country, as a maxi· 
mum-it cannot be more than that
which has found a way to circumvent 
in net result that provision ·of the law. 
So, if the Senator's ·question is, Is that 
prohibition being indirectly evaded? the 
answer is, Yes; in a very small and lim
ited way. The present effort is to legal
ize that evasion in a small sector and li
cense it in the complete sector. · 

Mr. McKELLAR. When was that act 
passed? 

Mr. VANDENBERG. I think it was 
passed in 1933 or 1934. 

·Mr. McKELLAR. And ever since that 
time the practice of the large banks ab
sorbing exchange has been in vogue. 
Have not those 10 or 12 years been the 
best years in the banking history of this 
country? 

Mr. VANDENBERG. The Senator's 
question would indicate that he has not 
listened to one word I ·said to him when 
I answered his other question. 

Mr. McKELLAR. I did not think that 
was an answer. I do not think the pro
vision is a prohibition. But the Federal 
Reserve System has gone on for more 
than 10 years without any protest what
ever against the custom that grew up and 
now at this late date when the banking 
,business is on the best foundation it has 
ever been in the history of the country, 
so far as I know, the Board makes this 
ruling which will do away with the cus
tom which it has permitted for more 
than 10 years. · 
, ·Mr. REVERCOMB. Mr. President--

Mr. VANDENBERG. Just a moment. 
I desire. to answer the Senator· from ·T.en- · 
nessee categorically. The Senator· from · 
Ttennessee asks, have we not a fine bank- ) 
·ing prosperity today .as · a~ result of what : 
has happened in the last 10 years and · 
.therefore why we should not maintain 
the factors which have contributed to 

; the fine situation. My answer to the 
Senator is that the fine banking condi
tions .which have . been created in . the 
past 10 years were created by eliminat
ing the evils which cursed banking prior 
to the Federal Reserve Act of 1933; and 
only 2 percent of the total deposit lia
bility of the country during these 10 
years has had anything whatsoever to 
do with the practice referred to in this 
amendment. The great mass banking 
prosperity-or stability is ·the better 
word because banks are far from pros
perous in these days in relative terms
the great banking stability which has 
been created has been created by the 
practices which have been required of 98 
percent of the deposit liability banks of 
the country. The Senator is asking me 
to say that the rule of conduct which is 
responsible for 98 percent of the stabil
ity to which he so happily refers shall be 
stricken down for the benefit of 2 per· 
cent of the bank deposit liability. 

Mr. McKELLAR. I will change my 
question. 

Mr. VANDENBERG. I think the Sen· 
ator had better do so. ' 

Mr. McKELLAR. I will ask the Sena
tor th1s question: Has not the Federal 
Reserve Board acquiesced in this matter 
for more than 10 years and up until a 
short time ago? If it was a violation of 

· law, if it was an implied violation of the 
law, if it was any other kind of violation 
of law in the view of the Federal Reserve 
Board, why have they not made them· 
selves vocal before this? 

Mr. VANDENBERG. The Senator will 
have to address that question to the Fed. 
eral Reserve Board. I presume that the 
practice began in a very mild fashion and 
grew from year to year, as one after an· 
other institution discovered that some 
other fellow had succeeded in bidding 
away the banking account of a good cus· 
tamer and, as a result, he had to com· 

. pete by engaging in the same evil prac· 
tice. So finally the practic~ reached sucn 
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a point, even though it still only involves 
2 percent of the bank-deposit liability of 
the country, that the Federal Reserve 
Board said, "This has got to stop,'' and 
now Congress is asked to say it shall not 
stop but it shall be legalized in spite of 
the oppostion of the major banking in
telligence of the country and in spite of 
the inevitable welfare of 98 percent of 
the bank-deposit liability of the Nation. 

Mr. GEORGE. Mr. President, will the 
Senator from Michigan yield to me? 

Mr. VANDENBERG. I yield. 
Mr. GEORGE. I remind the Senator 

that this fight has been going on for 
about half a century, that it is nothing 
new. It is the old par clearance fight. 
~o one has jumped up overnight and 
taken any advantage of the reserve sys
tem. It is true that a small percentage 
of the deposits represent another view, 
contrary to the view now being expressed 
by the Senator. That is because many of 
the large banks are against the little fel
low. It is difficult for the small bank to 
survive under existing conditions. The 
small banker does not live around the 
corner from a Federal Reserve bank, to 
which he can go and get his money and 
pay no express on it. He is operating a 
little bank in some remote county town, 
or little town far removed from a large 
commercial center, and he has been fol
lowing this practice a long time. 

Mr. VANDENBERG. I quite agree 
with the Senator. 

Mr. GEORGE. Another thing-
Mr. VANDENBERG. Let me com

ment at that point, if I may. I quite 
agree that this iS an old fight. I quite 
agree that this practice was more or less 
universal prior to the last banking col
lapse which we confronted, and I quite 
agree that since the Federal Reserve Act 
was amended to remove this threat and 
menace to the soundness of total banli
ing in this country, there still is a group 
of banks which need revenue which it is 
difficult for them to obtain, and I deeply 
sympathize with their necessity. But I 
know of no reason why a small bank in 
a small town in South Carolina should, 
by special privilege of this nature, be able 
to bid against the banks of the United 
States for business which ultimately pro
duces for them a deposit total utterly out 
of line with anything which would be 
normal. 

Mr. GEORGE. I doubt if the Senator 
could sustain the thesis that this prac
tice was one of the main causes of the 
bank debacle. 

Mr. VANDENBERG. I did not say 
that. I said it was one of the major 
evils which had to be corrected. 

Mr. GEORGE. I doubt if even that 
could be sustained. I remind the Sena
tor that Mr. Crowley, who is at the head 
of the Bank Insurance Department of 
the Government, is in favor of the bill. · 

Mr. VANDENBERG. I understand 
that. 

Mr. GEORGE. He has some sense of 
responsibility. 

Mr. VANDENBERG. I understand 
that. . . 

Mr. GEORGE. But he is not repre- . 
senting the big banks, that is all, and he 
is willing for the little fellow to live. 

Mr. VANDENBERG. I agree that Mr. 
Crowley has a right to his opinion, and 

that his opinion is entitled to great re
spect, and 1 have great respect for it. 
I have equal respect for the opinion of 
the Senator from Georgia. But that 
does not alter the fact that I think Mr. 
Crowley and the Senator from Georgia 
are amazingly wrong in this instance. 
I cannot help it, but that happens to be 
my opinion. 

Mr. GEORGE. The Senator is en
titled to his opinion, and I know that is 
the opinion-though I do not connect 
the Senator with the group-of many 
great banks in this country. There is no 
doubt about that. If they are right 
about it, and if they are patriotic enough 
to allow the little banks to pursue a 
practice which they have always pur
sued, the system will not be destroyed. 
I think 2 perc"ent did not exactly destroy 
the system; that would be a small frac
tion of the tail wagging the dog, and I 
never did believe they did destroy the 
whole system. 

I know how the big banks stand. I 
had some little connection with banking 
at one time myself, and I have heard the 
big fellows say, "These little country 
banks are eating us up." So they raised 
the old par clearance question, and went 
through the courts for years. This is an 
ancient question, and those of us inter
ested in the little banks of the country, 
as well as the big ones, merely want to 
restore a permissive practice which I do 
not think will destroy the Federal Re
serve banking system. 

Mr: VANDENBERG. Mr. President, I 
ain very sorry that the issue is diverted 
to the atmosphere of a quarrel between 
big banks and little banks, and the infer
ence, at least, is unintentionally invited 
that the statements I make are on behalf 
of the big banks of this country. 

I need no added credentials as a 
spokesman for the little banks of the 
country, because in the course of all 
the banking legislation since I have been 
a Member of the Senate, for 16 years, 
I have fought against chain banking, 
which has been the highest heart aim of 
the big banks. So, in view of my un
yielding record against chain banking 
and in favor of the little banks, I doubt 
very much whether an argument can be 
sustained which invites any conclusion 
that my statements at the moment are 
inspired by any interest in the big banks. 
On the contrary, I repeat, I am speak
ing for 11,500 banks which under the law 
cannot do the thing contemplated, and 
which they do not want others now to be 
licensed to do. 

Mr. WEEKS and Mr. REVERCOMB 
addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Michigan yield, and if so, 
to whom? 

Mr. VANDENBERG. I yield first to 
the Senator from Massachusetts, and 
then I shall yield to the Senator from 
West Virginia. 

Mr. WEEKS. Mr. President, it is a. 
long cry, it seeins to me, to depict this as 
a contest between big and little banks. 
I draw the attention of Senators to the 
fact that in 20 States of the Union there 
are no banks which do not cash checks 
on a par clearance basis. In 7 more 
States there is only 1 bank, in each of 

those particular States, which does not 
clear checks at par. 

In the 20 States, and the 7 others 
where only 1 does not clear at par, there 
are many small banks, just as many 
small banks, I doubt not, as there are in 
those States where the majority of small 
banks do charge exchange. I think it is 
an unwarranted reflection upon the 
management of the small banks to which 
the distinguished Senator from South 
Carolina has drawn attention, to imply 
that their earnings would be in jeopardy 
if they did not have the exchange charges 
to rely upon. 

Mr. MAYBANK. Mr. President-
Mr. WEEKS. Just a moment. There 

are many other sources ori which they 
can rely to make earnings, and they do 
so in at least 28 States of the Union with
out having to rely upon exchange 
charges. · 

Mr. MAYBANK. Mr. President, will 
the Senator from Michigan yield that I 
may answer that statement? 

Mr. VANDENBERG. Just a moment, 
if. I may. I should like to yield the floor 
to someone else to be the heart and 
center of this continuing controversy, 
because I have to be in a committee 
meeting in 12 minutes. I did promise to 
yield to the Senator from West Virginia, 
and I do so. 

Mr. REVERCOMB. Mr. President, I 
have listened with interest to the injec
tion into the argument of a fight between 
big banks and little banks. To my mind, 
that is not tenable, in view of the figures 
which have already been cited by the 
Senator from Michigan and the Senator 
from Massachusetts. 

That the view that this is a quarrel 
between big and little banks is wrong, 
and can be dispelled, is shown by the fact 
that there are · approximately 14,000 
banks in this country, and that all but 
about 2,500 of them pay their checks at 
par. For instance, in my own State there 
are sixty-odd banks, and only 6 of them 
do not pay checks at par. -I wish to 
assure the Senate that all those 60 banks 
that pay their checks at par cannot be 
classed as big banks. So the argument 
of big or little has no place here. This 
is a question of whether or not we are 
going to keep the banking laws sound by 
the payment of checks at par, or whether 
we are going to surrender the banking 
laws of this country to a preferred few 
who have heretofore taken a premium or 
made a charge for paying checks. 

Mr. REVERCOMB subsequently said: 
Mr. President, supplementing the re~ 
marks which I made earlier on the ques
tion now before the Senate, I wish to 
invite attention to an editorial published 
in the Washington Post of Monday, De
cember 11, 1944, entitled "Exchange 
Charges." I ask unanimous consent that 
this editorial be printed in the RECORD as 
a part of my remarks made earlier in the 
day, and immediately following my re
marks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

EXCHANGE CHARGES 

During the twenties active competition 
among banks to attract deposits from other 
banks in outlying centers led to the building 
up ot large balances payable on de~und, 
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.thereby encouraging the n ,aking .of unsound .wrot.e a letter .to the chairman of the 
.Ioa.ns and putting ma:q.y of_ the geposit-hold- Senate Banking and Currency Commit
ing banks in a very vulnerable position. Fol- tee, in which he sald: 
lowing the banking panic of 1933, therefore, 
the Federal Reserve Act was amended to for- The bill is rankly discriminatory and lack
bid member banks to pay interest on demand · . 1ng in frankness. Its enactment .could have 
deposits, directly or indirectly, by any device .vicious and far-reaching effects upon the 
whatsoever. Notwithstanding this sweeping Federal Reserve System. 
prohibition member banks continued to ab- Mr. President, · I respectfully submit 
sorb exchange charges made by some non- that in the nam,e of sound banking,- con
member correspondent banks when checks templating the national problem as a 
were forwarded for collection. 

Because the practice had lately been grow- whole, the amendment should be de
ing and was · being increasingly employed by feated. 
member banks to attract deposits of other .AMENDMENT OF RECLAMATION PROJECT 
banks, the Federal Reser-ve Board issued a ACT OF 1939 
ruling banning the absorption of exchange 
charges as a form of interest payment for The PRESIDING OFFICER (Mr. Me:. 
use of deposits. The result was that spokes- CLELLAN in the chair) laid before the 
men for more than ·2,000 .nonmember banks Senate the amendment of the House of 
deriving income from exchange charges Representatives- to the bill (S; 1782) to 
brought strong pressure to bear upon Con- amend sections 4, 7, and-17 of the Rec!a
gress to overturn the Reserve Board ruling. mation Project Act of 1939 (53 Stat. 1187) 
Last spring, accordingly, the House passed 
a bill legalizing the absorption of exchange for the purpose -of extending the time 
charges by member banks, while a com- in which amendatory contracts may be 
panion measure was introduced in the Sen- made, and for other related purposes. 
ate. Mr. BANKHEAD. I move that the 

The Senate Banking and Currency Com- -Senate .disagree to the amendment of 
mittee has be·en bombarded with appeals -the House, re(ltiest a conference-with the 
Irom ·various interested groups to be heard ·House on the ·disagreeing votes of the 
in opposition to this measure. But so far 
without avail. The American Bankers As- two Houses thereon, and that the Chair 
sociat ion, more than 30 state banking asso- .appoint the conferees on the part of the 
elations, the Association of Reserve City Senate. 
Bankers, and tho National Retail Credit As- The motion was agreed to; and the 
sociation have sought an opportunity to .Presiding Officer appointed Mr. M-cCAR
make known their objections. They fear, RAN, Mr. CHAVEZ, Mr.- McFARLA-ND, Mr. 
with good reason, that if the absorption of GURNEY, and Mr. THOMAS of Idaho con
exchange charges were to be legalized, mem- ferees . on the_ part of the Senate. 
'ber banks would be encouraged to compete 
actively for the deposits of small banks, G. H. GARNER 
the.reby bringing about a maldistribution of The PRESIDING OFFICER laid before 
deposits that might have disastrous conse- the Senate a message from the House 
·quences. Certainly passage ·of the proposed 
-legislation - would cause some nonmember . of Representatives announcing its dis
banks now remitting at par to revert to the agreement to the amendments of the 
practice of exacting exchange charges-a c:e- Senate to the bill (H. R. 1963) for the 
cidedly backward step. relief of G. H. Garner.· and: requesting a 

There is danger that this controversial bill conference with the senate on the dis-
·may get through the Senate as it did the agreeing votes of the two Houses thereon. 
-House largely because Senators do not un-
derstand the importance of the issues at Mr . . ELLENDER. I move that the ' 
·stake. -The legis-lation is highly technical. , .Senate insist upon its ·amendments, agree 
-Moreover, sharp differences of opinion ·exis_t to the request of the House for. a con:.. 
-as to the validity ·of the Federal Reserve ference, and that the Chair appOii1t 'the 
-Board ruling. ' The Federal Deposit Insuranc~ conferees on the part of -the Senate. . 
Corporation, for instance, challe!'ges the The · motion was agreed to; and .the 
.Board's . interpretation of the existing law. Presiding Officer appointed Mr. ELLEN:. 1 Thus there is gJ.:eat need · for further airing · 
·of the issues at · stake, to clarify legal ·ob- , DER, Mr. ~UNN.ELL; and Mr. ROBERTSON · 
·scurities, and particularly to gain a better conferees on the part of the Senate. 
insight into the probable effects of the pro- CROP INSURANCE 
posed legislation. According to rumor, pro-
ponents of the pending bill are maneuvering The Senate resumed the consideration 
to shut off discussion and may try to attach of the bill (H. R. 4.911) to amend the Fed-
it as a rider to the crop-insurance bill. Such era! Crop Insurance Act. 
tactics strongly suggest that they are count- The PRESIDING OFFICER. The 
ing upon ignorance or indifference to gain question is on agreeing to . the amend
votes for a measure that would not stand up ment ofiered by the Senator from south 
·under full scrutiny. Carolina [Mr. MAYBANKL 

Mr. VANDENBERG. Mr. President, I Mr. LANGER. Mr. President, first I 
thank the Senator from West Virginia wish very highly to compliment the dis
for his statement, and cordially agree tinguished Senator from South Carolina 
with him. [Mr. MAYBANK] for his .persistence in 

I desire to conclude with one further seeing to it that the Senate shall have 
brief reference to . the letter from the a chance to vote on the amendment. As 
Senator from Virginia [Mr. GLASS]. The he said a short time ago, he introduced 
distinguished Senator from Tennessee in January of this year a bill which is 
and the distinguished Senator from identical in language with the pending 
Georgia seem to feel that there is no amendment. His bill has been pending 
menace of any nature to the Federal Re- now for almost a year. During this time 
serve System in the pending proposal to scores of little banks have · closed and 
revert to the vices of 10 or 12 years ago. have gone out of business because of the 
I simply reit erate, because I think fact that the Senate Banking and Cur- . 
neither Senator was present when I rency Committee did not take the time 
opened my brief argument, that the Sen- to act on the bill. 
ator from Virginia when first presented · I have in my hand a list of some of 
with this precise pending amendment the banks that have been closing. This 

is for the period of 1942 and 1943-21 
months . . I call attention, Mr. President; 
to the fact that practically all these banks 
that closed were in small towns. So 
whether the distinguished senior Senator 
from Michigan thinks so or not, the fact 
remains that this is an issue between 
·the big, fat boys, the big bankers of Wall 
Street, and the little banks in South 
nakota, North Dakota, and in the South
ern States. 

Take the State of Arkansas. In Ar
kansas, during these 21 months the Ham
·burg Bank, of Hamburg, Ark., closed. 
The Batik of Ola closed. The Citizens 
Bank of Fayetteville closed. Also the 
'First State Bank of Prescott, the Bank 
'of Mount Holly, the Bank of Stephens, 
the Bank of Searcy, and the Bank of 
Havan~ -

In my neighboring State of Minne
sota, Mr. President, during the same time 
the following banks closed: The State 
Bank of Mahtowa, the State Bank of 
Beroun, the Alberta State Bank, the First 
State Bank of Tower, the Union State 
-Bank of Hokah, the Cambria State B~nk, 
the Hallock State Bank, the State Bank 
of Spring Cove, and the Flrst National 
Bank of Waterville. 

Mr. President, I ask unanimous con
sent to have inserted at this p'oint in the 
RECORD, the Hst of scores and scores of 
small banks that have closed . up during 
these 21 months. 

There peing no objection, the list. was 
ordered to be printed in the RECORD, as 
Jollows: 
_ "LOST BANKS'' . O:f NI~E STATES IN 1942-43 _ 

-(List prepared by E. E .. Placek, president of 
. the country banks division of the Inde-

pendent Bankers Association) 
: State of Arkansas: Hamburg _Bank, :flam
burg; Bank of Qla, Ola_; Cit-izens Bank, ' Fay:
·ettev1lle; the First State Bank, Prescott; Bank. 
·of Mount Holly, Mount H61ly; the Bank of 
·stephens,· Stephens; Bank of · Searcy, Searcy; 
Bank of Havana; Havana. · J • 

State of _Illinois: Banco di Napoli Trust 
;co. of Chicago, Chicago; Fox ~-ake State Bank, 
Fox Lake; State Bank of Cordova, Cardova; 
First State Bank of Parkersburg, Parkers:. 
·burg; _El Dara State· Bank, El Dar~;~; Farmers 
'State Bimk of Milton, Milton; Lindner & Boy:. 
den ·Bank, Buda; Southern Illinois Trust Co., 
East St. Louis; Farm~rs Bank of Baylis, Bay
lis; Farmers State Bank of Kenney, Kenney; 
First State Bank of Mound City, Ill., Mound 
Ci.ty;Citizens State Bank of Janesville, Janes
ville; First Nationar Bank of Humbolt, Hum
bolt; First National Bank of Hume, Hume. 

State of Kansas: State Bank of Bluff City, 
Bluff City; Danville State Bank, Danville; 
the Denmark State Bank, Denmark; the 
Leavenworth Trust State Bank, Leavenworth; 
Mahaska State Bank, Mahaska; State Bank 
of Commerce, Marion; Morrowville State 
Bank, Morrowville; Nashville State Bank, 
Nashville; Olmitz State Bank, Olmitz; the 
State Bank of Rantoul, Rantoul; the Wal
dron State Bank, Waldron; Zenda State Bank, 
Zenda; Attica State Bank, Attica; State Bank 
of Home City, Home City; First St ate Bank, 
Lake cl.ty; Manter State Bank, Manter; Ols
burg Stat:! Banl{, Olsburg; Sawyer State Ba.nk, 
Sawyer; Farmers State Bank, Scottsville; 
Riley State Bank, Riley; First National Bank 
of Axtell, Axtell; Citizens National Bank of 
Frankfort, Frankfort; Cullison State Bank, 
Cullison; Huron State Bank, Huron; State 
Banlt of Lecompton, Lecompton; State Bank 
of Turon; Turon; Westfall State Bank, West
fall. 

State of Minnesota: State Bank of Mah· 
towa, Mahtowa; State Bank of Beroun, 
Beroun;. Alberta State Bank, Alberta; First 
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State Bank of Tower, Tower; Union State 
Bank of Hokah, Hokah; Cambria State Bank, 
Cambria; Hallock State Bank, Hallock; State 
Bank o1 Spring Cove, Spring Cove; First Na
tional Bank of Waterville, Waterville. 

State of Missouri: The Bank of Armstrong, 
Armstrong; Jayne Banking Co., Gorin; 
Bank of Richwoods, Richwoods; Bank of 
Marionville, Marionville; the Trust Co. 
of St. Louis County, Clayton; Bank of Cale
donia, Caledonia; Bank of Portland, Port
land; Telegraphers Nat ional Bank of St. Louis, 
St. Louis; Foristell Bank of Foristell, Foris
tell; St ate Bank of Forest City, Forest City; 
the Farmers and Traders Bank of St. Joseph, 
St Joseph; the Bank of Aldrich, Aldrich; 
the Duenweg State Bank, Duenweg; the Clin
ton Count y Trust Co., Plattsburg; the Boone 
County Trust Co., Columbia; Bank of Tina, 
Tina; the Citizens Bank of Laredo, Laredo; 
Bank of Milo, Milo; Citizens State Bank of 
Pleasant Hill, P:ieasant Hill. 

State of Nebraska: Bank of Brock, Brock; 
Farmers State Bank, Campbell; Farmers State 
Bank, Emerson; the Goehner St ate Bank, 
Goehner ; Home St ate Bank, Homer; the 
Ban k of Lushton, Lushton; Farmers State 
Bank, Pickrell; Thayer Bank, Thayer; Eddy
ville State Bank, Eddyville; Farmers State 
Bank, Hardy; Farmers & Merchants Bank, 
McCool Junction; Bank of Nemaha, Nemaha; 
the Home Bank, Ohiowa; Citizens Nat ional 
Bank of Tobias, Tobias; First National Bank 
of Benedict, Benedict; First National Bank of 
Hampton, Hampton; Farmers & Merchants 
Bank, Alva; Union State Bank, Broadwater; 
First Sta te Bank, Whitman; Farmers State 
Bank, Madrid. 

State of Pennsylvania: Freehold Bank, 
Pitt sburgh; the Hastings Bank, Hastings; 
the Keystone Bank, Spangler ; Peoples Bank 
of Blairsville, Blairsville; First National Bank 
& Trust Co. of Dallast own, Dallastown; Peo
ples National Bank of Duncannon, Duncan
non; Emaus National Bank, Emaus; First Nat
ional Banlr of Etna, 'Pittsburgh; First Nat
ional Bank of Fawn Grove, Fawn Grove; 
First National Bank of Homestead, Home
stead; First National Bank of Kana, Kana; 
First National Bank of Lehight on, Lehigh
ton; Citizens National Bank & Trust Co. of 

· Lehighton, Lehighton; Peoples National Bank 
of East Brady, East Brady; First National 
Bank of Oakdale, Oakdale; Farmers National 
Bank of Selinsgrove, Selinsgrove; Grange 
National Bank of Tioga, Tioga; First Nat
ional Bank of Weatherly, Weatherly; Central 

. National Bank & Trust Co. of N. Y. 
State of Texas: Fulbright State Bank, 

Fulbright; First St ate Bank, Talpa; First 
State Bank, Ropesville; Keller St at e Bank, 
Keller; First State Bank, Rocksprings; First 
State Bank, Jayton; Citizens State Bank, 
Waelder; Heidenheimer Stat e Bank, Heiden
heimer; Lone Oak State Bank, Lone Oak; 
First National Bank of Annona, Annona; 
First National Bank of Dodd City, Dodd City; 
First National Bank of Eddy, Eddy; St ate 
National Bank of Marshall, Marshall; First 
National B.ank in Rockwell, Rockwell; First 
Nat ional Bank of Rogers, Rogers; Citizens 
National Bank in Saint Jo, Saint Jo. 

State of Indiana: Bank of DeMotte, De
Motte; State Bank of A. P. Andrews, Jr. & 
Son, LaPorte; Battle Ground St a.te Bank, 
Battle Ground; Davis Trust Co. Brazil; Fair
banks State Bank, Fairbanks; Bank of Bloom
ingdale, Bloomingdale; Bruceville State Bank, 
Bruceville. 

Mr. LANGER. Mr. President, now 
addressing myself directly first of all 
to the argument of the distinguished 
senior Senator from Michigan [Mr. 
VANDENBERG]. The Senator says that 
this proposal represents baa banking; 
that 10 years ago various laws were 
passed to protect the banks, and that 
if the amendment is adopted we shall ' 
have bad banking again. 

Mr. FERGUSON. Mr. President, will 
the Senator yield? 

Mr. LANGER. I yield. 
Mr. FERGUSON. Does the Senator 

from North Dakota have any evidence to 
indicate the reason for the closing of 
the banks in his State? 

Mr. LANGER. Yes. I will come to 
that, if the Senator will wait a little 
while. · 

Mr. FERGUSON. Does it cover this 
particular issue? 

Mr. LANGER. It covers this particu
lar issue. 

I want to say, Mr. President, that back· 
ing the amendment is the F. D. I. C., the 
agency that examines every bank, 
whether it be a tiny bank in the smallest 
hamlet in the country oi the largest bank 
in the largest city of the Nation. They 
are for this amendment. But I have 
better evidence than that, Mr. President. 
When the bill which is identical with 
the pending amendment was introduced, 
realizing that debate would ensue on 
the floor of the Senate-and I now an
swer the question raised by the distin
guished junior Senator "from Michigan 
[Mr. FERGUSON]-! wrote a letter to every 
single bank in the State of North Dakota. 
I asked the banks for their opinion of 
the measure, and I received replies from 
more than 90 percent of those to whom 
I wrote. Every single bank belonging to 
a chain-a chain whic)l has its roots in 
Minneapolis or Chicago or New York
was against the measure introduced by 
the distinguished Senator from South 
Carolina. I have here, Mr. President, 
and I shall read, letters from some small 
bankers of my State. In some cases the · 
bankers have asked that I do not use 
their names, because they say that big 
banks may wrec.k them, but there are 
some who have no objection to their 
names being used. 

I have here a letter from Mr. Verne 
Wells, of the Security State Bank of Rob
inson, N. Dak., dated July 25, 1944. He 
writes in part: 

DEAR SENATOR LANGER: Shortly after Wiring 
you last spring that the Independent Bankers 
Association is apparently in favor of the 
Brown-Maybank bills, I attended a meeting 
of the executive council of that association 
at St . Louis. 

Mr. DuBois has kept you informed as to 
our association's attitude on that bill, and 
I was surprised to learn that a goodly number 
of independent bankers in North Dakota are 
opposed. 

Mr. President, I ask unanimous con
sent to place the remainder of the letter 
in the RECORD at this point as a part of 
my remarks. 

There being no objection, the remain
der of the letter was ordered to be printed 
in the RECORD, as follows: 

At- the St. Louis meeting, all but 2 of 
the 26 members present voted to support the 
Maybank bill. I talked with several of the 
men who, like myself, voted their person al 
convicti-ons rather than the sentiment of the 
majority of the members in their respective 
States. Colorado and Michigan were par
ticularly vocal in that opinion. 

To me it seems that many bankers have 
formed their opinions on this measure by 
listening to the propaganda put out by the 
Federal Reserve men ·and the representatives 
of the large banking chains. Leo T. Crow
ley, of the F. D. I. C., has gone to bat for 

the smaller independent banks many times 
during the past few years. I am-glad that 
he "stuck his neck out" in our behalf again 
on this Maybank bill. After all, the question 
of regulation Q and its enforcement as far as 
it applies to absorption of exchange is a 
problem of the Reserve city banks and we 
have no business tooling with it. It appears 
that these fellows have called in the Federal 
Reserve to settle this dispute that they 
should have been able to iron out between 
themselves. 

The attitude of the Independent Bankers' 
Association is that we are opposed to legis· 
lation by directives or regulation by edict. 
That is what the Federal Reserve Board l::as 
been doing more or less for most of its 
history. That is one reason why so many 
independent banks have refused to join the 
Federal Reserve System. We all know t hat 
Chairman Eccles feels that small unit banks 
have no place in our economy, and he is out
spoken in this m atter. He m ay be honest 
and sincere in his conviction but that is no 
reason why we have to like it any bet ter. 
As far as the details of regulation Q are 
concerned, you will find many divided opin
ions, but we are opposed to the principle 
of the thing. When a sin gle board can make 
the laws for the 15,000 banks of the Nation, 
we will have lost that precious herit age for 
which our sons are fighting and dying to
day. 

Thanks very much for your interest in 
this problem, which is very important to all 
so-called small busineEs and, therefore, im
portant to each individual. 

Mr. LANGER. I have here a letter 
from Beach, N. Dak., in the uttermost 
western part of the State. It is dated 
April 21, and is as follows: 

I am taking the liberty of writing you, both 
for ourselves and the First State Bank of 
Golva, Golva, N.Dak., with whom I have col
laborated, requesting that you vote for 
passage of S. 1642, commonly known as the 
Maybank bill, believing, as we do, that the 
passage of this bill will permit the eventual 
forcing of par clearance on nonpar banks 
by the Federal Reserve Syst em, who tried 
some twenty-odd years ago to force universal 
par clearance by mailing checks on nonpar 
banks to the local express agent for collec
tion, who demanded cash in payment, 
necessitating the carrying of abnormal 
amount s of currency by these small banks, 
with which to meet these demands . 

Let me digress for a moment to say, as 
the distinguished senior Senator from 
Georgia [Mr. GEORGE] has said, that this 
is ah old question. This banker says that 
20 years ago in the State of North Da
kota the Federal Reserve System tried to 
force universal par clearance. 

He continues: 
The scheme would have worked nicely had 

not the Supreme Court intervened and 
stopped the practice, thereby practically sav
ing the dual banking system we now enjoy. 

We are afraid that the Reserve System's 
ruling on its regulation Q, wit h regard to 
the absorption of exchange by banks is just 
another way of entering an opening wedge 
into the question of par clearance of checks 
by all banks, be they members or non
members of the Federal Reserve System; con
sequent ly we would very much appreciate 
it if you could see the matter in our light and 
vote for passage of the Maybank bill. 

Here is another letter, Mr. President. 
ThiS-bank prefers not to have its name 
used. because it is close to t he big banks 
which could almost put it out of business. 
This letter is written to Mr. J. N. Peyton, 
president of the Federal Reserve Bank, 
Minneapolis, Minn. I ask unanimous 
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consent to have the letter printed in the 
RECORD, with permission to omit the 
name of the banker who signed it. 

There being no objection, the letter, 
without the signature, was orde~d to be 
printed in the RECORD as follows: 

DEAR MR. PEYTON: I have taken too scant 
notice of your's and other communications 
regarding regulation Q to be any authority 
on the subject. Up here in North Dakota 
we have a situation out of line with most of 
the Nation. Under the stress of war, what 
with bond drives, Red Cross, income-tax serv
ice, etc., I'm .damned if I know how any coun
try banker can give much consideration to 
anything except that which is under his nose 
and glasses. We, in North Dakota, have a 
crying need for extended and. more compre
hensive banking service, especially in the 
western part of the State. When I come 
down to the bank in the morning and pick 
up the Federal Reserve obituary notice for a 
State bank in our northwest group, I am 
somewhat depressed. Regarding the matter 
of interest on deposits, who can truly say that 
the par clearance of checks does not consti
tute payment of interest to the depositor? 
Now, personally, I do not like the idea of State 
bank exchange any better than you do. But 
if we are to continue ·to serve our x:ural com
munities it will remain a necessary evil. 

With the present hodge-podge in the bank
ing situation, I hope that our ·Nation 'is not 
going to go as crazy as North Dakota did dur
ing the -last war. What with R. F. C., Fed
eral Reser.v&, bank for so-called cooperatives, 
R. A. A. c., production credit (the latter 
openly making loans in violation of regula
tion W), etc., how can we know anything 
about what legislation is needed? Add 
F. D. I . C. 10-1 ratio, just as if, and providing, 
capital has anything but an unfavorable 
influence on the risks involved in making 
rural loans. 
. I believe you know the country banker. 
Your war finance meeting started our North
west off on the right foot and we have not 
been doing so bad since. Why need for any 
legislation until such time as conditions are 
back to normal and we know a little about 
how to legislate? How about a little post
war planning in the banking field? Dupli
cate your first meeting when Banker Hic.ks 
has a lit tle time to give it .proper attention. 
Apparently we are not entirely agreed on the 
issues involved, but as this is no time for 
truly deliberated bank .legislation, I am for
warding to BILL LANGER a copy of this not too 
well constructed epistle. 

Mr. LANGER. Here is a letter from 
Mr~ D. W. Kelly, of Devils Lake, N.Dak., 
who has no objection to having his name 
used. It is dated March 21, 1944. It is 
now December, and we are now asked not 
to take action on this matter, which in
volves the very life of scores of little 
banks all over the country. I hold in my 
hand a list of approximately 125 small 
banks which have already closed. The 
letter reads as follows: 

Coming before you in a very short time, 
we understand, is the above-entitled bill-

The Brown-Maybank bill-
which seeks to legalize the practice of ab
sorbing exchange charges on the part of 
banks. 

Familiar as you are with conditions here 
In North Dakota, you, without doubt,- read
ily appreciate that no longer is it the farmer 
who is in financial distress through lack ot 
income, but, rather, the small bank whose 
loan port folio is shrunken and who must now 
depend for most part for its existence on the 
exchange charges that can be collected on 
incoming checks. 

To our way of thinking, passage of the 
Brown-Maybank bill means the beginning 
of absorption of exchange, not by corre
spondent banks alone but by all banks, and 
eventually the elimination of all exchange 
charges and finally the financial demise of the 
country bank, when deprived of its last source 
of income. · 

· Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. L..-\NGER. I yield. 
Mr. EASTLAND. What could be the 

reason against the absorption of ex
change, when not sufficient money is in
volved to hurt the financial structure of 
any bank, and when the big bank desires 
to absorb the exchange? What could be 
the objection? 

Mr. LANGER. The distinguished Sen
ator has stated the question as clearly as 
·it could possibly be stated. He has made 
the best argument possible in favor of 
the Maybank-Brown bill. No one objects 
except some of the larger banks. 

Mr. EASTLAND. There is not enough 
money involved to endanger tlie financial 
structure of any bank; What is the Fed-
eral Reserve System up to? · · 
· Mr. LANGER. Of course, it is out to 
wreck the small banks, for one thing. 
Another thing is that ·it desires to· force 
every bank into the Federal Reserve· Sys
tem, whether the bank. wishes to go into 
it or not. i:t is hoped that by this method 
banks will be compelled to become mem- . 

· bers. · 
Mr. EASTLAND. · It is a' brazen at:. 

'tempt to usurp the legislative powe·r of 
· Congress: · 

Mr LANGER. Of course. 
Mr. EASTLAND. We hear much said 

about government by boards, bureaus, 
·and commissions. At election time a 
great many men run for office, saying 
that they will curb Government boards 
and bureaus, and that they will se~ that 
the Congress of the United State_s pro
tects .its legislative powers.- I submit. to 
the distinguished Senator from North 
Dakota that now is the time for the Con
gress of the United States to protect its 
legislative powers and to prevent the 
Federal Reserve Board from legislating 
and usurping the powers of the Con
gress. 

Mr. LANGER. Let me ask the Sena
tor a question. Is it not true that in 
the Senator's State of Mississippi the 
banks which have closed have been small 
banks in outlying sections of the State? 

Mr. EASTLAND. That is true. 
Mr. LANGER. In my State there is 

one county which formerly had three 
banks. Today it has none. When the 
bank holiday came- in my State, 561 
banks closed,.involV'ing a loss to the peo
ple of, roughly, $60,000,000. In the larg
est county in the State, the county of 
McKenzie, there is only one bank, and 
farmers must travel 50, 60, or 70 miles 
to do business with that bank unless they 
do business by mail. Under the system 
which it is proposed to establish, it is 
doubtful whether many of the banks in 
the counties in North Dakota could exist. 
Therefore, I appreciate very much what 
the distinguished Senator has said, be
cause he .has hit the nail squarely on 
the head. 

Mr. EASTLAND. ;rr this amendment 
is not adopted, many small banks in the 
State of Mississippi will be forced to 
close. I was talking with a banker the 
other day. I saw his figures. Most of 
the bank's operating income is derived 
through exchange. This is a very im
portant matter. 

Mr. FERGUSON. Mr. President, ·will 
the Senator from North Dakota yield for 
a question? . 

Mr. EASTLAND. Will the Senator 
please let me finish what I was saying? 

Mr. FERGUSON. I wish to ask the 
Senator from Mississippi a question. 

Mr. EASTLAND. Will the Senator 
please allow me to finish? 

The argument is made that we should 
permit the Senate Committee on Banking 
and Currency to conclude its hearings, 
and then the Senate should discuss the 
whole question. . I submit, Mr. President, 
that this amendment .spould be adopted, 
and then legislation to authorize the ob
jectives which ·the· Federal Reserve Sys
tem seeks should be submitted to the 
Congress for determination by the Con.;. 
gress, instead of having t~e question de.;. 
termined by an assumption of legislative 
authority by the Federal Reserve System, 

Mr.-FERGUSON. Mr. President, will 
'the. Senator from North Dakota yjeld so 
that I may ask the Senator from ~issis-
sippi a question? · 

Mr. LANGER: I yield. 
Mr. FERGUSON. · For how long a :Pe

riod' lia ve 'banKs ' in Mississippi been col• 
. lecting this exchange? · 

Mr. EASTLAND. . Fnr 50 y~ars. 
Mr. FERGUSON. If that be true, the 

cause of the· closing of banks in the Sen
ator's State could not have been the ac
tion of the Federal Reserve Board, ·could 
rt? ' 

Mr. EASTLAND. I think so, on . the 
basis of the figures from our banking 
department which I have seen. The· in-: 
terp~ation placed on regulation Q by 
the 'Federal Reserve · Board will cause 
many small banks in my State to close. 

Mr. FERGUSON. I was not asking 
what it will cause. I wish to know 
whether 'it did cause the closing of banks. 
· Mr. EASTLAND. · No; it has not yet 
done so. 
~ Mr. LANGER.. Mr. President, will the 

Senator permit me to answer that a.ues
tion? I think I can answer it to the 
satisfaction of the distinguished junior 
Senator from Michigan. 

Mr. FERGUSON. The Senator from 
Mississippi has answered it for his State. 

Mr. LANGER. . The reason why so 
many of the banks closed was the action 
taken by the Federal Reserve Board in 
1920, when it suddenly called in millions 
of dollars' worth of loans. Many of our 
farmers had obtained loans on cattle or 
other livestock or machinery. When 
the loans were called in, a farmer who 
had a horse worth $100 ' found that it 
could only be sold for $50; a farmer who 
had a cow which used to be worth $75 
found that it could only be sold for $20. 
The banks called in millions of dollars' 
worth of loans, and so created the panic. 
If it had not been for the revenue de
rived from exchange, some of the banks 
would have had to close long before 
they did. · 

• 
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Mr. FERGUSON. Mr. President, will 

the Senator yield? 
The PRESIDING OFFICER <Mr. HALL 

in the chair). Does the Senator ·from 
North Dakota yield to the Senator from 
Michigan? 

Mr. LANGER. I yield. 
Mr. FERGUSON. The Senator re

ferred to the closing of banks in his 
State in 1920. I do not understand that 
this matter affected them. 

Mr. LANGER. They were in addition 
to the-banks which closed in the 1930's. 

Mr. FERGUSON. I am trying to get 
on record the cause of the closing of the 
banks in the 1930's. 

Mr. LANGER. The cause is very sim
ple to state. The situation with the 
banks was that, even with the exchange, 
business was so slack, and they got so 
little of it that they could not pay their 
expenses and keep open. 

Mr. FERGUSON. Suppose the amend
ment is agreed to. Would it increase the 
revenue of the banks? 

Mr. LANGER. It would not increase 
the revenue, but revenue would continue 
to come in. The amendment, if adopt
ed, would permit the banks to continue to 
exist, beeause its adoption would permit 
some revenue to continue to come to the 
banks, instead of having millions of dol
lars of revenue taken away. 

Mr. FERGUSON . . But does the Sena
tor insist that the cause of the failure of 
the banks listed in the exhibit was their 
inability to make the exchange? 

Mr. BUSHFIELD. Mr. President, I 
should like to answer that question, if 
the Senator will yield to me. 

Mr. LANGER. I yield. 
Mr. BUSHFIELD. I wish to say that 

the ruling or interpretation of regula
tion Q, which is the subject of the dis
cussion, was made only last September. 
The law has been in force for 7 years, 
but the Federal Reserve Board dU;l not 
see fit to make that interpretation M- rul
ing until September 1944. 

Mr. FERGUSON. But neither the rul
ing nor the law caused the closing of 
the banks. 

Mr. BUSHFIELD. I am not so con
tending. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. LANGER. I yield. 
Mr. EASTLAND. Let me inquire what 

it was that Congress sought to prevent 
1n 1933? 

Mr. LANGER. Congress sought to 
prevent the closing of the banks. It did 
so by guaranteeing deposits and thus in
spiring confidence in the depositors in 
the banks. 

Mr. EASTLAND. I understand that. 
But by regulation Q, according to the in
terpretation of the Federal Reserve 
Board, Congress forbade the payment of 
interest on deposits. Prior to 1933, 
$246,000,000 had been paid in 5 years in 
the form of interest on bank deposits. 

Interest is defined by the courts as 
money which is paid for the use of 
money. The exchange is a service 
charge, for doing business, and that is 
defined by the courts. What possible 
construction could reasonably be placed 
on a service charge so as to justify its 
being regarded as interest? 

Mr. LANGER. Simply by making an 
arbitrary order, the Federal Reserve 
Board is attempting to make service 
charges appear to be interest. 

Mr. EASTLAND. But what Congress 
prohibited was the .payment of interest 
on demand deposits. Such payments 
had been made in the sum of $246,000;-
000 for 5 years prior to 1933, whereas in 
connection with the pending measure 
only the payment of $8,000,000 is in issue. 
That is all that is presently involved. 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. LANGER. I yield. 
Mr. MAYBANK. The Senator was 

speaking of a situation which existed in 
North Dakota, which is very similar to 
the situation which existed in the Caro
linas, where the price of cotton dropped 
from 40 cents to 4 cents, and mules and 
other animals were unsalable. After the 
failure of the banks and during the bank
ing holiday, did the State of North Da
kota forbid the payment of interest on 
deposits in banks? 

Mr. LANGER. In North Dakota we did 
enact legislation to strengthen the finan
cial structure of the banks. 

Mr. MA YBANK. I am glad to hear the 
Senator say that. The distinguished 
senior Senator from Michigan [Mr. VAN
DENBERG] referred likewise to what Con
gress has done to strengthen the banking 
situation. I agree with everything he 
said in that regard. But the regulation 
we have been discussing was put into ef
fect only last September, although the 
law was passed nearly 10 years ago. So 
I cannot understand the situation. I 
should like to have the Senator tell me 
whether he can understand how the reg
ulation would have anything in the 
world to do with strengthening the banks 
in the United States. ~ 

Mr. LANGER. It would not. It would 
unly weaken many small banks. 

Mr~ EASTLAND. Mr. President, will 
the Senator yield? 

Mr. LANGER. I yield. 
Mr. EASTLAND. The question wheth

er it has anything to do with strengthen
ing the banking laws is a matter for Con
gress to handle, not one to be handled by 
the Federal Reserve Board. 

Mr. MAYBANK. I entirely agree with 
the Senator's statement. 

Mr. President, will the Senator again 
yield to me? 

Mr. LANGER. I yield. 
Mr. MAYBANK. The Senator from 

Michigan had to leave the Chamber to 
return to the Committee on Foreign Re
lations. I should like to say, inasmuch 
as he mentioned So~th Carolina, that we 
strengthened our banking laws mate
rially and we passed many laws to that 
end. As a matter of fact, the result of 
one of the laws is that certain cash de
positories in South Carolina cannot lend 
the money which is deposited with them. 
They depen.d entirely upon exchange 
charges to enable them to pay their clerk 
hire and their other expenses. It is only 
recently that the law has been amended 
so as to permit a portion of the money to 
be loaned. So I am advised that 43 of 
those banks will immediately have to 
close for lack of revenue if the exchange 
charge is not permitted. 

I thank the Senator from North Da
kota for yielding to me. 

Mr. BUSHFIELD. Mr. President, will 
the Senator yield to me? I should like 
to mak~ just one contribution. 

Mr. LANGER. !'yield. 
Mr. BUSHFIELD. The Superintend

ent of Banks of the State of South 
Dakota told me yesterday that, at least 
according to his estimate, 25 banks in our 
State would be in jeopardy if this meaS·· 
ure were not passed. 

Mr. McKELLAR. Mr. President, will 
the Senator yield to me'/ 

Mr. LANGER. I yield with pleasure 
to the distinguished senior Senator from 
Tennessee. 

Mr. McKELLAR. Question was asked 
whether the banking system would be 
strengthened. If the Senator will per
mit me to do so, I will read a letter dated 
December 29, 1943. I aslt: Senators 
please to note the date. The letter was 
written to the correspondents of the 
National Bank of Commerce, at Mem
phis, Tenn. ,It reads as follows: 
To Our Correspondents: 

The Federal Reserve Board has recently 
ruled that the absorption of exchange charges 
in the collection of nonpar items is a viola
tion of section 19 of the Federal Reserve Act 
and of the Board's regulation Q as it refers 
to the payment of interest on demand 
deposits. · 

It will be recalled that the distin
guished senior Senator from Michigan 
[Mr. VANDENBERG] stated that the pay
ment of interest on demand deposits 
would ruin the banking system. Today 
we find that after the Federal Reserve 
Board has permitted this custom to ex
ist under the law, as the Board under
stood it, for at least 9 years, now, 9 or 
10 years later, it changes its course of 
action in reference to that part of the 
law or its interpretation of it. 

I continue to read from the letter of 
the National Bank of Commerce: 

The office of the Comptroller of the Cur
rency bas recently directed that action be 
taken by us in compliance with the above 
ruling, and in a letter dated November 20, 

· stated, "if we cannot secure action in Mem
phis and * * * and a few other cities, 
I suppose the only alternative is to promptly 
send examiners to investigate and report and 
cite for violation banks that are absorbing 
exchange amounting to an indirect payment 
of interest on demand deposits. 

In other words, Mr. President, the 
Federal Reserve Board not only is mak
ing an amendment of the law but it is 
threatening the banks with dire conse
quences unless its amendment is com
plied with. 

The letter continues as follows: 
It is our information that the matter Is 

under discussion by various authorities in 
Washington before a. congressional com
mittee and a. difference of views bas been 
presented. We should like very much to 
be allowed to await final determination; 
however, in view of the position of the Comp
troller's office, it has been necessary to advise 
him that we would comply with his direc
tions. Therefore, effective on and after 
January 15, 1944, we shall be required to 
charge back such out-of-pocket collection 
costs as are incurred in the clearance of 
items not collectible at par through the 
Federal Reserve System. 

We feel certain in view of the foregoing 
that you will appreciate our present position 



1944 CONGRESSIONAL RECORD-SENATE 9325 
and that we may be allowed to serve you in 
the future as we have in the past. 

We are enclosing herewith schedule show
ing present costs for collection of out of 
town items for correspondent banks, which 
is self-explanatory. 

Yours very truly, 
NATIONAL BANK OF CoMMERCE. 

That is one of the large banks of Mem
phis. It is perfectly evident from the 
letter that that bank, and many thou
sands of other banks of a similar kind, 
are not complaining of exchange charges. 
This idea, which was put forth after 9 
years of experience of the Federal Re
serve bank, arose in Washington, in New 
York .. and in other cities, among the 
large banks which wanted to crush the 
small ones. It is not the desire of the 
large banks in the various States to en
force the rule of the Federal Reserve 
Board. The rule was issued by the Fed
eral Reserve Board, and it should not be 
complied with. . The Federal Reserve 
Board has great power over banks, and 
many banks, as is clearly indicated by 
the letter which I have read, are afraid 
not-to follow the Federal Reserve Board. 
As already shown by its acts, for 9 
years the Federal Reserve Board did 
not believe it was the law; but at the 
last moment, when pressure was put upon 
it, and Congress did not give it relief, 
the Federal Reserve Board seems to. have 
taken upon itself the duties of Congress 
in issuing this rule:-

Iv.Ir. President, I ask unanimous con
sent to have printed in the RECORD at 
this point, as a part of my remarks, an
other letter of the same character as 
that which was circulated by the Na
tional Bank of Commerce. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

MEMPHIS, TENN., June 8, 1944. 
To Our Correspondents: 

Under date of December 29, 1943, we ad
vised you that the Office of the Comptroller 
of the Currency directed that action be taken 
in Memphis in compliance with the Federal 
Reserve Board's interpretation of regula
tion Q . 

At the same time we ·were advised that 
immediate steps were being taken to enforce 
the ruling alike iu all national banks and 
State banks which are members of the Fed
eral Reserve System. 

Up to this time, uniform action has not 
been t aken, and a difference of opinion has 
arisen as to what constitutes a violation of 
the law in this respect. Therefore, we have 
decidett to rescind, as of June 15, 1944, our 
letter of December 29, 1943, with reference 
to the discontinuance of absorption of any 
out-of -pocket cost in the collection of your 
items. 

Yours very truly, 
NATIONAL BANK OF COMMERCE. 

Mr. McKELLAR subsequently said: 
Mr. President, earlier in the day I made 
a statement, and asked unanimous con
sent to have printed in the RECORD cer-' 
tain letters from banks. I now hold in 
my hand three other letters bearing upon 
the same subject. I ask unanimous con
sent to have the letters printed in the 
RECORD immediately following the last 
letter which was ordered to be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

XC-588 

DECEMBER 6, 1943. 
To Our Correspondents: 

A recent ruling by the Federal Reserve 
Board states that the absorption of exchange 
charges by any bank constitutes a payment 
of interest, and is a violation of both section 
19 of the Federal Reserve Act and the Federal 
Reserve Board's regulation Q. In view of 
this ruling, it will be necessary on and aft er 
December 15, 1943, for us to charge back ex
change on all items not collectible through 
the Federal Reserve System. 

It is our understanding that other banks in 
St. Louis and other cities have reached the 
same conclusion and have taken similar 
action. 

THE NATIONAL STOCK YARDS NATIONAL 
BANK OF NATIONAL CITY. 

TREASURY DEPARTMENT, 
CoMPTROLLER OF THE CURRENCY, 

Washington, November 24, 1943. 
Mr. W. T. BLAND, 

Chairman of the Board, 
Fi1st National Bank, Orlando, Fla. 

DEAR MR. BLAND: You are no doubt familiar 
with the recent ruling of the Board of Gov
ernors of the Federal Reserve System with 
respect to the absorption of exchange, and 
with the action taken by the banks of_ Chi
cago, St. Louis, New Orleans, Houston, Dallas, 
Milwaukee, Omaha, Lincoln, and other cities 
with respect to such absorption. 

We shall, of course, expect national banks 
to comply with the general principle set forth 
in the ruling, looking toward the elimination 
of any abuses through competitive over
reaching which may have developed in the 
payment of interest through absorption of 
exchange. We welcome such voluntary ac
tion as that already taken in the cities named 
above upon the initiative of bankers them
selves . In the absence of such action, the 
much slower procedure of individual exami
nation and enforcement will be necessary. 

We believe the bankers in Orlando will be 
glad to get together for a discussion of this 
subject with the idea of instituting voluntary 
action similar to that taken elsewhere. Be
cause it would be an aid to us in enforce
ment and because we believe it would have 
a good effect in other centers and be a salu
t ary influence in Orlando, I am writing to 
ask your cooperation in bringing the bankers 
of your city together for a discussion. Your 
willingness to do so will be very much appre
ciated and we shall be eager to have word 
of any action taken by the bankers there. 

Very truly yours, 
C. B. UPHAM, 

Deputy Comptroller of the Currency. 

I hereby certify that the above is a true 
and correct copy of a letter dated November 
24, 1943, signed by C. B. Upham, Deputy 
Comptroller of the Currency. 

RoZELLE WHITEHEAD, 
Notary Public, State of Florida at Large. 

My commission expires October 20, 1946. 

THE FIRST NATIONAL BANK OF LINCOLN, 
LINCOLN, NEBR., November 15, 1943. 

To Our Correspondents: 
The Federal Reserve Board has recently 

ruled that the absorption of exchange or 
collection charges is a violation of its regu
lation Q under the Banking Act of 1935 
which prohibits the payment of interest on 
demand deposits. ' 

We are, therefore, no longer permitted to 
absorb such charges. Effective December 1, 
to conform to this ruling, it will be necessary 
for us to charge your account with the actual 
exchange cost incurred by us in the collection 
of items received from you. 

To assist you in the recovery of such ex
change charges from your depositors, we will 
furnish your bank with a description of such 
cost items and the amount of the charge. 

You know it is our desire to be of every 
service to you in the future, and that we ap-

preciate our fine relationship during the past 
many years. 

THE FIRST NATIONAL BANK OF LINCOLN. 

Mr. McKELLAR. Mr. President, as l 
look at the situation, this is an effort on 
the part of the big banks of tl:ie country 
to crush the little banks. When I say 
"the big banks," I mean the really big 
ones. 

Mr. EASTLAND. The Senator means 
banks in New York, Chicago, and in other 
large cities. 

Mr. McKELLAR. Ye·s. They want to 
control the banking system. They do not 
want the small banks throughout the 
country to do business. They want to do 
that business themselves. By endeavor
ing to defeat the proposal of the Senator 
from South Carolina they are endeavor
ing to control the banking business of 
the country. The banks of the country 
have been in a marvelous condition for 
the past 10 years, and during all those 
years, until the past few months, the plan 
was followed of allowir.g the large banks 
to absorb the expense of collecting the 
checks of the smaller banks. 

Mr. EASTLAND. Mr. President, is it 
not a fact that the banks of Nashville 
and Memphis are willing to absorb those 
charges? 

Mr. McKELLAR. Yes; it is a fact. 
Some of the banks there are large ones. 
I believe one or two banks there have 
deposits of $100,000,000, or more. In 
Nashville the banks are not averse to 
absorbing the expense. 

Mr. EASTLAND. They want to do it. 
Mr. McKELLAR. They want to do it. 
Mr. EASTLAND. And they are finan-

cially able to do it. 
Mr. McKELLAR. They are finan

cially able to do it, and they want to help 
the small banks, and help the people who 
are doing business with the small banks. 
But they are being forced to do some
thing else. They have been absolutely 
frightened into it, as shown by the letter 
which I have read. A threatening letter 
of the Federal Reserve Board has forced 
them to take an opposite course of action 
to that which they would choose to take. 

I think it is the duty of the Senate to 
adopt this amendment and I hope that 
all Senators will vote for it. I am not 
willing to surrender my duty as a legisla
tor to the Federal Reserve Board, highly 
as I may respect it. 

Mr. EASTLAND. Mr. President, will 
the Senator from North Dakota yield? 

Mr. LANGER. I yield. 
Mr . EASTLAND. As an indication of 

what is meant, I have before me a list 
of typical banks in the State of Missis
sippi. The list ~omprises what may be 
designated as exhibits, showing net op
erating earnings for 11 months of 1944, 
including exchange collected: 

Exhibit (a): Net operating earnings 
for the first 11 months of 1944, $Hi;647.-
27, including exchange collecteq of $15,-
141.97. 

Exhibit (b) : Net operating earnings 
for the first 11 months of 1944, $33,-
331.70, including exchange collected of 
$31,000. 

Who can say that those banks can re
main in business and serve their com
munities . unless this amendment is 
adopted? 
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Exhibit (c): Net operating earnings 

for the first 11 months of 1944, $5,980.94, 
including exchange collected of $5,267.84. 

It is safe to say that if this amend
ment is not adopted between 20 and 40 
s:m.all J:)anks in the State of Mississippi 
will be forced to close their doors within 
the next few weeks, all because of the 
predatory Federal Reserve System, which 
is attempting to take over the legislative 
responsibilities of the Congress. It is 
strange to see Members of this body who 
denounce government by bureau, and 
yet will not do anything to force the Fed
eral Reserve System to come to Con
gress and allow Congress to decide with 
regard to the matter of the absorption 
of exchange. 

Mr. President, I ask that the list of 22 
banks in the State of Mississippi be 
printed in the RECORD at this point as a 
part of my remarks. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Exhibit: • 
(a).-------.-- : .. ------. 
(b)--------------------
(c)----.---------------
(d)--------------------
(e)---------------------(f) ________ : ____________ _ 

(g)--------------------
(h)--------------------
(i) ----------------------
(j) _____ ---------- ------
(k) -------------------- 
(I) ---------------------
(m)- ---------------- - - 
(n) ---------------------(p) ______ : _____________ _ 
(q) ____________________ _ 

(r)-- ------------------
(s)---- ---------------- 
(t)----- ---------------
(u) --------------------
( v) --------------------
(w)- -------------------

Net operat
ing earnings, 

1944 (11 
months) 

$15,647. 27 
33,331.70 

5, 980. !:4 
53,072. 58 
2, 000.00 

14,000.00 
22,000.00 

2, 162.06 
1, 485.47 
1, 456. 72 

25, 416. 93 
9, 891.77 

10, 006. 17 
13, 161. 28 
9, 190. 46 

17, 326. 31 
49,465. 57 
20,009. 15 
50, 543.18 
22,773.01 
23, 373. 29 

9, 549. 77 . 

Including 
exchange 
collected 

$15, 141. £7 
31,000.00 
5, ll67.84 

.32, 711. 74 
10,812.66 
12,360.00 
12, 150.00 
1, 932. 94 

12,657. 11 
2, 020.92 

11,221.55 
5, 084.25 
5, fJ38.17 

10,082.29 
10, 758. 97 
13,225.51 
9, 391.78 

13,833.43 
35,.080. 00 
32,431.43 
13,958.47 
9, 471.38 

Mr. LANGER. Mr. President, I should 
like to see the list of banks which the 
Senator from Mississippi has asked to 
have printed in the RECORD. L>oes the 
Senator object to reading the list into 
the RECORD? 

Mr. EASTLAND. No; I have no ob
jection. 

Continuing with the list, exhibit (d) 
shows net operating earnings of $53,-
072.58 for the first 11 months of 1944, 
including exchange collected of $32,-
711.74. 

Mr. LANGER. That is about 60 per
cent. 

Mr. EASTLAND. Yes. 
Exhibit (f): Net operating earnings 

for the first 11 months of 1944, $14,000, 
including exchange collected of $12,360. 

Mr. LANGER. That is more than 80 
percent. 

Mr. EASTLAND. Yes. Mr. President, 
it is my judgment that these figures are 
typical of small banks in North Dakota, 
South Dakota, and other Western States, 
as well as banks in Southern States. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. LANGER. I yield. 
Mr. AIKEN. Who collected the ex

. change to which the Senator from Mis
sissippi has referred? 

Mr. EASTLAND. The information 
came from the banking department of 
the State of Mississippi, and was given 
to me by the State comptroller of banks 
of the State of Mississippi. 

Mr. AIKEN·. Who collected the ex-
change? 

Mr. EASTLAND. The small banks. 
Mr. AIKEN. For what year? 
Mr. EASTLAND. For the first 11 

months of 1944. 
The next is exhibit (h). Net operat

ing earnings for the first 11 months of 
1944, $2,162.06, including exchange col
lected of $1,932.94. 

Exhibit (i): Net operating earnings for 
the first 11 months of 1944, $1,485.47, in
cluding exchange collected, $12 .657.11. 

Exhibit (j): Net operating earnings for 
the first 11 months of 1944, $1,456.72, in
cluding exchange collected of $2,020.92. 

Exhibit <k>: Net operating earnings 
for the same period, $25,416.93, including 
exchange collected of $11,221.55. 

Mr. LANGER. As the Senator pro
ceeds, will he give the percentage as be
tween the net operating earnings and 
the exchange collected? 

Mr. EASTLAND. With reference to 
the last item which I read, the exchange 
collected would represent approximately 

. 45 percent of the net operating earnings. 
Mr. AIKEN. Mr. President, under , 

what law is the Federal Reserve Board 
proceeding? This is all new to me. 

Mr. EASTLAND. Under the law of the 
land. The Federal Reserve Board has 

·placed an arbitrary construction on an 
act of the Congress which forbids a large 
bank from absorbing exchange collections 
on behalf of or.e of the small banks, its 
client. If the large banks can pass that 
burden back to the small bank it will 
cause them to close. The figures show 
about 25 percent o1 the small banks in 
the United States will have to close unless . 
the Congress corrects the situation. 

Mr. AIKEN. Would · the amendment ' 
of the Senator from South Carolina cor
rect it? 

Mr. EASTLAND. That is its object. 
Mr. LANGER. It is designed to save 

the small banks. 
Mr. EASTLAI:D. It is solely a question 

of whether we want small banks in this 
country and whether 2,500 communities 
shall be deprived of banking services be
cause o~ the arbitrary, predatory ruling 
of the Federal Reserve Board. 

Mr. AIKEN. Does a liability arise 
from the small bank to the large bank? 

Mr. EASTLAND. The large bank is 
absorbing it willingly now; they want to 
absorb it; but the Federal Reserve Board 
says "No;" they cannot do that. 

Mr.- AIKEN. Does the customer pay 
in any case? 

Mr. EASTLAND. The customer pays. 
Mr. LANGER. He pays 10 cents a 

check. 
Mr. EASTLAND. Here is exhibit 

(1)-

Mr. WHITE. Mr. President, may I 
suggest to the Senators holding their 
conference that they raise their voices 
so that other Senators may have the 
benefit of the discussion? 

Mr. EASTLAND. Exhibit (1) is an
other typical Mississippi bank with net 
operating earnings for 11 months in 1944 

of $9,891.77, of which $5,084,25 repre
sented exchange collected. 

Another typical bank had earnings for 
the same 11 months in 1944 of $10,606.17, 
of which $5,638.17 came from exchange 
collected, so that more than 50 percent of 
the earnings came from that source. 

Exhibit <n> is the name of a bank wHh 
earnings of $13,161.28 of which $10,082.:;19 
came from exchange collected. 

Exhibit <q): Net earnings $17,326.31, 
of which $13,225.51 was income from 
exchange collected, or ahout 75 percent. 
That bank is worth something to that 
community, and the people living there 
are. entitled to banking services even 
though it is a small, poor community. 

Another typical Mississippi bank had 
operating ear~ings of $1:9,465.57, of which 
only $9,391.78 came from exchange col
lected. 

Another ha{l operating income of $20,-
009.15 of which $13,833-:43 was from ex
change collected. 

Here is a bank with an operating in
come of $50,543.18, of which $35,080, or 
approximately 75 percent, was income 
from exchange collected. 

Another typical Mississippi bank had 
an operating income for 11 months of 
1944 of $23,373.29, of which $13,958.4'7 
was . from exchange collections, repre
senting, I estimate, from 55 to 60 percent. 

Here is another illustration: In this 
case the bank for the first 11 months of 
this year, 1944, had earnings of $9,549.77, 
of which $9,471.38 was from exchange 
collected. 

Mr. LANGER. Mr. President, if the 
Senator will permit me to ask him a 
question; suppose in a county in Mis
sissippi there is a large bank which is 
close to four or five counties' and the 
small banks in those counties have to 
close; that would mean, would it not, 
-that the large bank would get the busi-
ness and the farmers and laboring moen 
would have to go to the large bank . in 
order to transact their banking busi
ness? 

Mr. EASTLAND. That statement is 
correct. With but orie exception that ·I 
know of. every bank in the State of Mis
sissippi favors the adoption of this 
amendment; and I submit if the large 
banks in the South and West are willing 
to absorb exchange collections, if every
body is agreed on that. why should we . 
refuse them that privilege, and why 
should we deprive several thousand small 
communities of banking services? It is 
unjust to do so, and represents another 
predatory attempt by high finance to 
gain control of the small banks of the 
United States and to drive them into the 
Federal Reserve System. 

Mr. LANGER. And is it not also true, 
· may I not ask the Senator, that it would 

mean that the farmers and laborers 
would have to drive 30 or 40 or 50 or 60 
miles to do business with some large 
bank in Mississippi? 

Mr. EASTLAND. That is correct. 
Mr. LANGER. Instead of going to a 

bank 3 or 4 miles away and borrowing a 
hundred dollars o'r so if the farmer n~ed

. edit, he would have to go 50 or 60 miles 
away to do that: 
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Mr. EASTLAND. And the expense of 

his trip would be more than the interest 
on a small loan. 

Mr. LANGER. And much more than 
the small amount of exchange charged. 

Mr. BUSHFIELD. Mr. President-
Mr. LANGER. I yield to the Senator 

from South Dakota. 
Mr. BUSHFIELD.. Mr. President, in 

my humble opinion, there is much mis
conception on the part of Senators 
about the pending proposition. As the 
Senator f:r:om Tennessee [Mr. McKELLAR] 
said a few moments ago, we are not try
ing to change the law, but there has been 
a sudden, arbitrary interpretation or 
regulation of the Federal Reserve Board. 
If we clear away all the smoke about this 
proposal, we will find that back of this 
interpretation-the ruling of the Federal 
Reserve Board-is the desire on their 
part to secure absolute control of the 
State banking systems of the country. 

In this connection and along with 
what has been said heretofore, I desire to 
call the attention of the Senate to what 
Mr. Crowley had to say about this same 
proposition. Leo T. Crowley is one of 
our distinguished citizens. He is Chair
man of the Federal Deposit Insurance 
Corporation, one of the better Govern
ment agencies. Mr. Crowley has a dis
tinguished experience in the past in Gov
ernment service. He said in testifying 
before the Committee on Banking and 
Currency on House bill 3956, which is the 
same as the pending proposal: 

You skate around all you want; but, when 
you get right back, there are a few funda
ment al things involved. First, I think the 
ruling indirectly forces par clearance on the 
banking system of this country, and I have 
always been a strong believer, that in legis
lative matters, you should meet a thing di
rectly-not placing some fine Italian writing 
in a law and then interpreting it in a way 
that you feel your theories can best be served. 
And Congress certainly in the past has indi
cated, without question, that it is not in 
favor of enforcing par clearance, and the Su
preme Court has indicated, as I understand 
it, that the Federal Reserve Board did not 
have the authority to do so. 

Then Mr. Crowley goes on to say fur
ther: 

I think the net result of the Federal 
Board's ruling is this: First, it forces par 
clearance; secondly, it very definitely affects 
the earnings of a lot of little banks. The 
next step, in my judgment, is that you break 
your little banker: you eliminate him from 
your banking picture, and the advocates of 
branch banking immediately will come along 
and say, "Now, this little community is in 
need of a bank and cannot support an inde
pendent bank, so that we have to have a 
branch bank to serve that community." 

Now, I do not think this ruling relates to 
just the matter of exchange in these litt le 
banks; I think a very fundamental issue is 
involved, and I think this committee ought 
to take plenty of time to understand all of 
the elements that may be involved, because 
I think that, as you go along, you will find 
that there are fundamental di~erences in 
principle between the Federal Reserve and 
the Federal Deposit Insurance. 

Mr. EASTLAND. Mr. President, will 
the Sen~tor yield? 

Mr. BUSHFIELD. In just a moment, 
then I shall be glad to yield. 

Mr. President, the distinguished ~en
ator from North Dakota has referred to 
what the Federal Reserve crowd did to 

the banks of the Middle West in 1920; 
and we have not forgotten that. They 
practically broke the banks of that sec
tion by the unprecedented and unintelli
gent, in my opinion, ruling which re
quired the banks to liquidate in 30 days. 
That brought on the crash of 1920, and 
we do not want the Federal Reserve 
Board to get control of all the banking 
facilities of this country. 

Mr. LANGER. May I not say to the 
Senator they not only broke the banks, 
but they broke the farmers doing busi
ness with the small banks? 

Mr. BUSHFIELD. Yes; the banks are 
built on the farming populations of those 
States. 

I yield to the Senator from Mississippi. 
Mr. EASTLAND. The argument has 

been made on the floor of the Senate by 
the opponents of the bill that we must 
defeat the bill· in order to have sound 
banking in the United States. 

Mr. BUSHFIELD. That question is 
not an issue at all. 

Mr. EASTLAND. Is it' not a fact that 
the Federal Deposit Insurance Corpora
tion insures the deposits of this coun
try? 

Mr. BUSHFIELD. The Senator is cor
rect. 

Mr. EASTLAND. And does not that 
Government agency favor the passage 
of the bill? 

Mr. BUSHFIELD. It does, and very 
strongly. 
· Mr. MAYBANK. The Senator from 

Mississippi asked the question I was 
about to ask, except that I would have 
added that Mr. Crowley would be far 
more interested in small banks than in 
large banks, would he not? 

Mr. BUSHFIELD. Yes. 
Mr. MAYBANK. Not because of his 

personal advantage, but that is his busi
ness. 

Mr. BUSHFIELD. The Federal De
posit Insurance Corporation is particu
larly for the small banks because its pro
tection is limited to deposits of $5,000. 

Mr. MAYBANK. Let me ask the dis
tinguished Senator from North Dakota 
if it was not testified in the hearings that 
back in 1920 or, at least, some time ago, 
the Federal Reserve sent the checks from 
the smaller banks through express for 
collection, and, of course, they would ac
cumulate so many checks that it would 
be embarrassing for the little banks in 
the morning to meet those checks, and 
they had to go to the Supreme Court and 
stop that. I am wondering if that hap
pened in the West; it was almost a trag
edy in the South. 

Mr. LANGER. Yes; I read about that 
a few moments ago. The Senator was 
out of the Chamber at the time, I think. 
I referred to the decision of the Supreme 
Court. 

Mr. MAYBANK. Was that done gener
ally in North Dakota? 

Mr. LANGER. It was done all over 
the country. 

Mr. BUSHFIELD. I thank the Senator 
from North Dakota for yielding. 

Mr. LANGER. · Mr. President, I desire 
to put into the RECORD the following tele
gram, dated March 20: 

This bank is in favor the Maybank Senate 
bill 1647 and we should like to have you use 

your power ·and influence in the passage of 
same. 

That is signed by the Bank of Killdeer, 
a small town in the western part of the 
State. 

I have here a telegram from one of the 
outstanding small bankers of North Da
kota, John Ottis, of Kindred, Cass · 
County, the largest county in the State: 

Will appreciate your sl,lpport of the May
bank bill. Believe it to be to best interest of 
small country banks. 

I have here a telegram from the Farm
ers State Bank of Lisbon, N. Oak., the 
county seat of Ransom County: 

We urge your support of Maybank bill. We 
believe exchange charges vital to existence of 
small banks and that defeat of Maybank bill 
would be entering wedge for eliminating of 
exchange. 

I have here a letter from one of the 
leading bankers of the State: 

Do not think there is any question at all 
but those in favor of the Maybank bill are 
thinking of more control. • • • 

We believe our dual system of banking is a 
necessity to the economy of the United 
States. 

We think exchange is a legitimate charge, 
and we know that without these earnings, 
small banks like ourselves would have a 
hard time making ends meet. 

Here is another letter: 
DEAR SENATOR: Your letter received in re· 

gard to this Maybank bill, and after reading 
the viewpoint of Mr. Crowley, head of the 
F . D. I. c., which you no doubt have read, I 
cannot see any objection to the passing of 
that bill. Surely he must have as good a 
viewpoint of the whole banking system as 
anyone, and as I cannot see where there 
would be any evil to the passing of this bill, 
then surely you should be on pretty safe 
ground in following his advice. 

Of course, I am personally interested, be
cause if this bill is not passed it would ap
pear that the small bank will lose lts ex
change. But just remember that the bank
ing business is still a profit-and-loss busi
ness, and has to be operated the hard way, 
so that if your profits aren't enough to take 
care of the expense and losses, there isn't 
any Santa Claus that is going to make up the 
deficit. 

Those small exchange charges which the 
country bank is getting, if eliminated, when 
you get right down to it, will be just that 
much profit which the small bank would be 
losing and transferred on the profi t account 
of the bigger banks and business concerns. 
Take, for instance, our local situation when, 
before the .highways were built and the closed 
cars came on the market, local merchants are 
now losing a big percentage of the business 
they had back in those days to the chain 
stores located in Minot, 45 miles away, and 
you know yourself that all this extra business 
to get out of a community in which they pay 
no taxes, at a cost of 10 cents per $100 check 
drawn on the local bank, is a good deal for 
them. 

FUrthermore, we have already had the ex
perience .of being requested to par checks 
for certain customers, and have done so, and 
found out later that the big bank in Minot 
charged back the exchange anyway, and put 
that in their own pocket, so I figure one of 
the big things back of the exchange elimi
nation is to make it possible for the big bank 
to add that much more onto their float 
charges and thereby pocket the exchange the 
country bank is getting, for their own bene
fit, instead of it going to the country bank. 
In other words, a bigger outfit is going to 
get this exchange in another way, instead of 
a little bank. You know too well that the 
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more independent owner-operator bUsiness 
people that you can have in our country, . 
that we are going to be that much better ott 
than to have chain outfits doing the business 
instead of the little fellows, and anything 
that will tend toward taking this exchange 
from a little bank is another step toward 
having more and more chain and fewer and 
fewer owner-operator businesses. 

Looking at it from all the other argulflents 
against the bill, surely if anyone would see 
a danger to the banking system, Mr. Crowley 
ought to be able to see it in a position which 
he holds. 

. I have before me another letter. This 
is from one of -the best bankers of the 
State of North Dakota. · I telegraphed 
him as. to -whether I might use his.name, 
and I have his telegram giving me per
mission. He says: 
- DEAR SENATOR: -Thank you, Senator, for 

being good enough to request my views on 
the Maybank Senate bill No. 1642. Quite 
considerable quantities of various opinions
pro and con-on this discussion have 
reached us. The National Asso'ciation of 
Credit Men oppose its passage with .their 
No. 1 opposition, fearing adverse par effects, 
while others against the measure. assure us 
that nonpar banks can still charge. the usual 
exchange. . 
. We feel _quite certain that the Credit Men 

in that the defeat of the bill will be of ad
vantage to them in the completion of the 
"Job" which they slipped over with the par 
clause in the Federal Reserve Act. 

Digressing, I might say that that is 
exactly what has been s.aid by some of 
the distinguished Senators on this floor. 
Mr. Munn continues: 

We -will take with doubts their assurance 
that they never h ave and never wilf oppose 
service charges. The teller's window at the 
bank upon which it is drawn is in reality 
the only place where a check is actually · 
worth 100 cents to the dollar. Various free 
services en route may and do make the 
pubUc believe otherwise. 

- The Federal Reserve par system was in
stalled at a time when the needy borrow
ers were bearing nearly the entire burden 
of the banks' ·. earnings. The greedy con
vinced t.he majority that the rediscount fa
cilities enabling the banks to reach new 
heights on their loaning capacity would 
amply repay them for performing this free 
service of paying local deposits at any re
mote spot in the country. · Please note that 
the Federal Reserve haven in times of stress 
did not hold the first inducement. 

You ask for personal experiences. Shortly 
after the Federal Reserve was inaugurated 
the writer was urged to join. The officer, 
avoiding my questions as to loss of revenue 
in such a move on our part, had me ushered 
to the Federal examiner. The latter's an
swer was "You could make up the decreased 
earnings and then some by rediscounting 
freely with the Federal Reserve." He was 
glancing at our card stat&ment. "The Fed
eral Reserve would rediscount for you at 4 
percent. You could loan out $200,000 addi
tional at 8 percent that would net you $8,000 
additional revenue, greatly compensate for 
the loss of earnings by joining." That extra 
$8,000 looked very attractive except that I · 
did not know where to find the $200,000 of 
adftitional paper which would be paid at the 
90-day maturity. I have thought of that 
incident many times since and very often 
about the time our deposits in the depths of 
the depression shrank 90 percent to $27,500. 
The peak of that slump we attribute to the 
fact that we were on the par list previously 
and had with the shrinkage commenced serv
ice charges. - That simply added fuel to the · 
flame. 

. F-ight now people are making money. 
':!;'hey don't object to reasonable service fees. 
Whe~ customers have to count the pennies, 
they will again first economize on those 
service charges. We had to go off the par 
list then and eliminate service charges . . The 
depositors came back. They did not have 
much money but their accounts were on a 
profitable basis every time they mailed a 
check to a mail-order house, who we presume 
had enough profit to accept a check payable 
here for the goods that they were selling, or 
if not, required that exchange be added. 

·correspondent banks are going to differ
entiate between profitable and unprofitable 
from banks the same as business generally 
among customers. The Federal Reserve fur
nishes free safekeeping, .free transfer of 

, funds, etc. Why not pass regulations declar
ing that those services are paying interest 
against the law? Or shall we by law and 
regulations drive ali banks into a s'ingle 

· s-ystem? 
As you know, all the banks to the notth 

of us are Canadian branch banks. During 
the time that I have been here, the branch 
closed its doors, not because they had poor 
loans. They were all good. But the poor 
loans wer!'l made at the head office. That 
community had . taken stock in an amount 
exceeding all the loans which they held at 
cl.osing. , When ·banks in North nakota failed 
universally, the community was owing the 
b_anks more than the banks were owing the 
community. We simply had been trying out . 
"the owing to _ourselves" idea, confined to 
local trade territories here in North Dakota. 
. Unit banking' makes for the development . 

of local communities and that benefits the 
whole country. The Federal Deposit Insur
ance Corporation brings a Nation-wide view
point into the entire banking set-up. As for 
ourselves, we would commend Mr. Crowley 
for the position that he has taken on the 
Maybank bill. 

Yours very sincerely, 
W. T. MUNN, ~re_sident. 

I have also received the following let- · 
ter .from the Florida Bankers Association 
of Leesburg, Fla.: 

FLORIDA BANKERS ASSOCIATION, 
_ Leesburg, Fla., April 25, 1944. 
MY DEAR SENATOR: Enclosed for your con

sfderation is copy of a resolution which was 
adopted at the fifty-first annual convention 
of the Florida Bankers Association held in 
Jacksonville April 11-12, 1944,' by a maj'ority 
vote of delegates of member banks of the 
a·ss.ociation, as~ing your support of the May• 
bank bill, known as S. 1642. 

Yours very truly, 
J. CARLISLE ROGERS, 

Secretary. 

Likewise, Mr. · President, I have here 
scores of other letters from the State of 
North Dakota, and I ask unanimous con
sent that I be allowed to put these letters 
in the RECORD without attaching the sig
natures. They are from small banks in 
every section of the State of North Da
kota. They are practically unanimous in 
support of the Maybank bill. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

DEAR SENATOR LANGER: Your letter Of March 
22, 1944, received, for which I thank you. 

From present experience, at the present 
time, our biggest item .of earnings is ex
change. To lose it will cripple the little 
country banks. 

We· are wholeheartedly in favor of any
thing you can do !n 'rega-rd to this bill. 

Thanking you very much for calling this 
matter to our attentlon. 

Hon. WILLIAM LANGER, 
Senate Office Building, 

Washington, D. C. 
DEAR SENATOR: Please permit me to bother 

you a little more on the above subject. 
There is no question but what the pressure 

exerted by the Federal Reserve through vari
ous agencies; the under-the-surface maneu
vering, and smoke screen' have confused the 
issue so that many, including banks, cannot 
decide what is for the best interests of plain 
John Doe. · '· 

-It is quite evident that the immediate · 
·objective is the elimination of exchange by 
State legislative action, which Will be en
couraged and expedited by defeat of the-May
bank bill. The National Association of 
Credit Men, which is actively campaigning 
for outlawing exchange, arg),les that rather 

' t_han charge_ mail-order . houses, wholesale 
houses, etc., the small exchange fee for re
mitting for checks received by them from 
their customers, we s-hould charge our own 
customers who give the checks. I fail to see 
their argument and do not believe we should 
take it from the small fry here for the benefit 
of the .large corporatiqns. .Exchange is a 
v~tal part .of the earnings <;>f the small coun
try'. ba~ks and its elimination. would be a 
painful, and in many cases fatal, blow to 
such banks. 

Furthermore, down at the bottom of the 
whole affair it stacks up· as a fight between · 
the F. D. I. C., supporting -the dual system 
of banking, and the Federal Reserve, which . 
opposes it. I don't believe you are in sym
pathy with the ambitio]J. of the Federal Re
serve to force us into that system with conse
quent death ' of dual. banking, and trust that 
further study of the situation will ·result in 
your support of the Maybank bill. If a copy 
is available please read Representative 
BROWN's letter of March 18 to the National 
Association of Credit Men, which states our 
side of the contt;oversy very clearly. 

Hon. WILLIAM LA~GER, 
United States Senator, 

.. Washington, D. C.: 
We urge yo.ur support of the Maybank bilL 

We believe that the passage of this bill is 
essential to the w'elfare of our banks. 

DEAR SENATOR LANGER: When your letter of 
March 22, which has reference to the May
bank bill, s: 1642, came in, I was absent on 
my vacation, which accounts for the delay in 
replying. 

We hope that you will give your support 
to the Maybank bill. It is our opinion that 
this is one way of heading ·off further control 
by the Federal Reserve bank, which would 
eventually lead to · the elimination of the 
independent banks. It seems to us that we 
have too many Federal controls as it is. We 
note with considerable satisfaction that the 
Federal Deposit Insurance Corporation is sup
porting this bill and certainly they have con
tributed more to the upbuilding of the inde
pendent bank than the Federal Reserve bank 
has or ever will. 

Hon. WILLIAM LANGER, 
United States Senator, 

Washington, D. C. 
DEAR SENATOR: Since writing you March 21 

with reference to the Brown bill, we have had 
some time in studying both sides of the 
question, and we are now convinced that the 
bill should be passed. If we are to maintain 
a dual banking system, banks should have 
individual liberty in running their business 
in a way that best suits operations in their 
particular locality, without being tied down 
to some system· that-works best-in some other 
place. 
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We kindly ask you to work for the passage 

of the Brown bill. 

Han. WILLIAM LANGER, 
United States Senate, 

Washington, D. C. 
DEAR Sm: We have given careful considera

tion to the issues involved in the controversy 
over regulation Q, and we are of the opinion 
that the interests of the banks of North 
Dakota are best served by the position taken 
by the Federal Deposit Insurance Corpora
tion. 

Exchange charges have long provided an 
important part of the income of the country 
banks of our State, and in the face of de
clining revenues from other sources their 
loss at this time would be a severe blow. As 
you know, a bank must have a reasonable 
income if it is to keep itself in a sound, 
solvent condition. We believe that re·gula
tion Q is a step toward the eventual abolition 
of· exchange charges and possibly of the dual 
banking system. 

We, therefore, earnestly urge you to sup
port the Maybank bill. 

Han. WILLIAM LANGER, 
Senate Office Building, 

· Washington, D. C. 
MY DEAR SENATOR: Received your letter and 

circular with regard to Maybank bill, S. 1642, 
and after r~ading them, and many others, 
giving due consideration to small communi
t ies, entitled to enjoy the services of a bank, 
which would not be possible in many in
stances if exchange were eliminated. Conse
quently, I would appreciate it if you will vote 
for the passage of the bill. . 

P. s .- You know, the more enterprises in 
a community the better the community; such 
holds true with the States as well as the 
Nation. But let one own all, and see what's 
going to happen. I for one believe in living 
and letting live, which thought by so many 
of us is not entertained. 

DEAR MR. LANGER: I urge your support of 
the Maybank bill, which permits the absorp
tion of exchange charges by correspondent 
banks. 

If there is any material profit made in the 
banking business, it is being made by the 
larger banks. Surely, if they want to absorb 
exchange charges they should be permitted 
to do so. 

If exchange charges are absorbed by cor
respondent banks, there will probably be less 
pressure by the retail merchants association 
and by mail-order houses on the various State 
legislatures to pass laws prohibiting exchange 
charges. 

The smaller banks must have the revenue 
obtained from exchange charges. If they are 
prohibited, then other service charges will 
have to be made to the depositors. For my 
part I would rather have the correspondent 
banks, the mail-order houses and the mer
chants pay these charges than to assess addi
tional charges against · our d'epositors' ac
counts. 

In the event you have not used up your 
quota Of names for the CONGRESSIONAL RECORD, 
I would be pleased to have you place my name 
on the list, so that I may receive a copy. 

I was at the Nonpartisan State Convention 
in Bismarck last March and was especially 
pleased to have Beede get the endorsement 
for Representative, and well satisfied that the 
convention did a good job on the rest of the 
ticket. 

Senator WILLIAM. LANGER, 
Washington, D. C.: 

After complete information we are ln favor 
of the Maybank bill and urge you to support 
the bill. Believe this bill favors the small 
country bank. 

Han. WILLIAM LANGER, 
Bismarck, N. Dak. 

DEAR SENATOR: The above bills are very 
much detrimental to the interest of banks, 
and we would like to see you support the 
minority report when they come up for 
action. 

In the past years, practically no new banks 
have been organized, and many have gone 
out of business because it does not pay to 
operate. Considering the heavy investment 
necessary to start a bank, and the resulting 
respons~bility and liability, it seems that in
vestors can find ways to make more money 
and easier than to tie it up in a banking 
organization, and it is about time that banks 
be left alone. After all, a community with
out a bank is more or less a ghost town. 
Why put on more restrictions? We have . 
enough now. · · 

Senator WM. LANGER, 
Washington, D. C.: 

Urge support of Maybank bill. Deem 
vital to country banks. 

Han. WILLIAM LANGER, 
United States Senator, 

washington, D. C. 
DEAR SENATOR: Just received your letter 

regarding the Maybank bill and I am glad to 
see you tell me I am wrong in suggesting 
opposition to this bill. It has been so con
fused, but now it seems that it's a good bill 
for the small banks. 

Thanks a lot and when you make Forman, 
I want to spend a little time with you, if 
your time will permit. 

DEAR MR. LANGER: Your letter of April 13 
has been received and you are ·entirel-y at 
liberty to use our. teregram in favor of the 
Maybank bill. 

We realize that the larger banks and corpo
rations have managed to stack the cards 
against us so that we are in the minority, 
but we still maintain that elimination of 
exchange, to which defeat of the Maybank 
bill will without question lead, will be a blow 
to small banks and will eliminate many of 
them. 

Thank you for your interest. 

DEAR MR. LANGER: Since sending you my 
telegram advising you that we were against 
the passage of the Maybank bill, S. 1642, we 
have made further study of the matter and 
it is very clear to us now that this bill should 
be passed and we are writing you this letter 
advising you of our reversed position since 
sending you · our telegram. 

There has been so much confusion in this 
connection, that at first we thought that the 
passage should be opposed, but we now find 
that such is not the case and that the de
feat of this bill is a planned matter by the 
Federal Reserve bank and its friends and 
pressure is being brought wherever it is 
possible to do so. ;.. 

I am sure that you have made a sufficient 
study of this bill to see why we have changed 
our position for the passage of this bill and 
trust as you have indicated in your letter that 
you will favor the passage of this bill. 

Han. WILLIAM LANGER, 
Senate Office Building, 

Washington, D. C. 
DEAR BILL: We independent bankers may 

be so darn independent that we refuse to 
follow the position of our own Independent 
Bankers Association. 

Shortly after the hearings before the House 
.Banking Committee we sent , out a general 
circular, and since then have sent a special 
circular to the bankers of your State. Of 
course, our little association is at consider
able disadvantage. The Federal Reserve 
System has been extremely active in opposi-

tion to the Maybank bilL They have a tre
mendously large personnel and their in
fiuences are sufficient to prescribe the course 
of action to a number of State associations. 
We have had to operate pretty much alone 
and, of course, our association is not a very 
large organization. 

We may be licked dn the Senate side, 
but I feel that our position is logical anti 
that time may prove us correct. The coun
try bankers have been confused by the Fed
eral Reserve System, and I am not much 
surprised that many of them are advising 
Congress contrary to their own interests. 

I am glad that the hearings won't be held 
for a few days. It will give us a little more 
time to get out another circular that we are 
preparing, arid I believe that many bankers 
who have been confused on the issue are 
getting the matter cleared up in their minds. 

I want you to know that I appreciate very 
much your communications and the help 
that you have given me. 

Hon. WILLIAM LANGER, 
Senate Office Building, 

Washington, D. C. 
DEAR BILL: As per your wire of this date, 

we are enclosing a list of our members in 
North Dakota. I presume that many of 
these bankers felt that the Maybank b1ll 
would have about the same support as the 
Brown bill did in the House, ther~fore were 
not active with their letters. I rather think 
you will begin to hear from the smaller 
banks very shortly. 

It appears that in many States the big 
banks dominate the State associations, and 
they are using their influence in opposition 
to the Maybank bill. I am hoping that the 
hearing before the Senate Banking and Cur
rency Committee may be delayed a bit so that 
the country bankers who respond rather slow
ly will have a chance to present their side of 
the argument. 

Han. WILLIAM LANGER, 
Senate Office Building, 

Washington, D. C. 
DEAR BILL: Thank you for your favor of the 

23d in which you enclosed a copy of a letter 
from the Farmers State Bank of Richardton. 
It seems to me from reading this letter that 
Mr. Geidt, the cashier, has confused himsel! 
on regulation Q and the Maybank-Brown bill. 
It is quite evident that he is opposed to r~gu
lation Q and in favor of the Maybank bill, 
although he states himself to the contrary in 
his first paragraph. 

The Maybank bill leaves the bank alone; 
regulation Q imposes a regulation. 

Many of the bankers are beginning to 
realize that the pressure that the Federal Re
serve banks have put upon them to oppose 
the Maybank bill is contrary to their own 
interests. I understand that John Graham, 
the superintendent of banks for your State, 
put out a circular that was probably ·Written 
by the Federal Reserve. There have been 
quite a good many letters pro and con and 
so:r_ne of our bankers like Mr. Geldt are some
what confused. 

As I understand it, the hearings on the 
Maybank bill probably won't start before the 
middle of April. This will give time for the 
clarification of opinions and I am quite sure 
that the banking fraternity will begin to 
oppose legislation through regulation. The 
power of the Federal Reserve is considerable 
and they have exerted themselves tremen
dously in trying to formulate opposition to 
the Maybank bill. 

From the correspondence that fiows across 
my desk it would appear that the proponents 
of regulation Q have shot their bolt !'1-nd that 
from now on opposition to this regulation 
will continue to increase. 

I am very appreciative of your thoughtful
ness in keeptng me thoroughly informed. 
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Hon. WILLIAM LANGER, 

Sen-ate Office Building: 
-Re telegram am writing you ail' mail in 

support of the Maybank bill. 

SAUK CENTRE, MINN., 
March 15, 1944. 

Hon. WILLIAM LANGER, 
Senate Office Bui lding, 

Washington, D. C. 
. DEAR BILL: I am -just in receipt of both 

your telegram and your letter and I am very 
glad, indeed, to have this opportunity to ex
press to you the views of our association on 
regulation Q and the corrective . act in the 
Senate, the Maybank bill (S. 1642). 

I spent 2 weeks listening to the testimony 
that was presented to the House Banking 
Committee. I believe the· House Committee 
was influenced in its deci-sion by the over
all effects of ~egillation Q and no~ on the 
technical issue of whether or net the . ab
sorption of exchanger constitutes the pay
ment of interest. 

,.. Regulation Q if continued· will have a · 
tendency to eventually eliminate exchange. 
Many of the small country banks will have 
difficulty in s:ubstituting a . sen·ice charge 
that will compensate them for the .loss of 
this form of revenue. As an indication tbat 
p_ar clearance is involved I am quoting from 
a. letter of Congressmen FoRD and CRAWFORD 
under date of March . 7, which was sent to a ll 
the banlts of the country: "In our ~ountry 
almost all business is done by checks. These 
checks should be worth .100 cents on the 
dollar. Par clearance makes this possible." 

If the nonpar banks lose the revenue f rom · 
exchange many will probably join the Fed
eral Reserve System as the Fedc ral Reserve 
banks of each district offer inducements that 
are not offered by the private correspondent 
bank. If a bank is a member of the Federal 
Reserve System it might be more advanta
geous to drop its State charter and take ana
tional charter. If this was quite generally 
done our dual system of banking would begin 
to disappear. 

At the present time the majority of banl{S 
are nonmember banks but they are . the 
smaller banks and their assets probably con
stitute less than 20 percent of the total bank 
assets of the country. Of course, there are 
arguments why all banks should belong to 
the Federal Reserve System but when we 
review the mistakes of past matters by the 
Board of Governors we are wondering if it 
is advisable to have every bank in the coun-

' t ry a member of that system. As things now 
st and the preponderance of assets are al
ready in the Federal Reserve System so that 
the economy could probably be handled 
through them now as well as it could if all 
the little banks were brought into the fold. 

I have a feeling ,- BILL, that we are definitely 
centralizing too much authority in official 
Washington, that banks are now regulated to 
an unreasonable extent, that if this regi
mentation is carried much further banks 
will find themselves in a st_rait jacket and 
their ability to serve the public will be greatly 
lessened. 

The Board of Governors of the Federal Re
.serve System picked out a bad 'j;ime for more 
regulation. You know that every class of 
business now h as to put up with a great deal 
of regimentation. The banks are burdel_led 
with governmental duties to the point where 
they have a little time for their own affairs. 
To bring on a new regulation which upsets 
a prevailing custom seems to be illogical. 
There have been some abuses in the absorp
tion of exchange but the supervisory authori.o. 
ties already have sufficient powers to force a 
bank to discontinue any practice that con
stitutes bad banking. It seems to me that 
the Board of Governors are trying to legis
late through regulation, that if they are not 
stopped now that they will carry on further 
and eventuall'y other types o:! service charges 
m ay come under their disfavor. Service 

charges are essential to a bank today . . The 
country bank, cannot live off its note pouch 
and the returns . from Government invest-
ments are rather negligibte. _ 

.I am takip.g the liberty of enclosing a cir
cular put out a sho:t:t time ago which contains 
my tes~imony before the House Banking 
Committee. 

During the hearing before the House Bank
ing Committee the opposition was rather 
negligible but now this opposition under the 
lead of the Federal Reserve banks of each 
. district is becoming well organized and they 
are going to exert much pressure on the Sen-
ate. It is my stpdied Qpinion that the May
bank bill constitutes g9od law and it should 
b.e passed. -The House Banking Committee 
after a long study of the _companion bill, the 
Brown bill, came to that -cenclusion .and the 
House I understand passed it by !l-bout .a 6 to 
1 vote. The questio_n_ is controversial, so 

• controversial in fact that .the. American 
Bankers Association . were noncommittal. 
Now I · believe they will break their . silence 
and probably appear in opposition to the 
Maybank bill. Of cou.ri:le ~ tl:ie A. B. A.. ·repre
sents all the banks of the- country but the 
influences of the big bankers -are quite pro
nounced. Our- associa-tion, as you know, is 

. a. grass-root org~nization. 
l 

Han. WILLIAM LANGER, 
United -States Se11rate, 

Washington, D. C. 
DEAR SENATOR: Your letter of April 5 has 

been received, and I am -very much pleased to 
hear from you about the above bill, Which I 
hope will pass. 

With best personal :regards, I am, 
Yours very truly, 

P. S.-Springlike here. Farmers will soon 
start in fields. 

Sen a tor WILLIAM LANGER, 
Washington, D. C.: 

BILL. 

Strongly urge that you oppose Maybank 
bill, s. 1642. 

Senator WILLIAM LANGER, 
Washington, D. C. 

DEAR SENATOR: Your letters Of March 22 
and 27, with enclosures, have been received . . 
I appreciate and thank you for writing to me. 

This Maybank bill seems to have gotten 
to be quite an issue and we have received so 
much literature on both sides of the question, 
that it would be hard to recommend what to 
do. 

However, since wiring to you, the enclosed 
·letter from the F. D. I. c: has been received, 
which seems to present more light on the 
subject than we had theretofore gotten. In 
view of this, it would seem that perhaps the 

· Maybank bill should be passed. You are 
on the ground . floor and acquainted with 
banking .... in North pakota,_ and I am sure 
that you will make a proper decision. 

We hand you letters from the Independent 
Bankers, the North Dakota Bankers, and the 
Minnesota Bankers Associations, which take 
an attitude opposite to the Federal Deposit 
Insurance Corporation. 

We have had no personal experience in 
this connection, excepting that we do re
ceive some items upon which we get ex
change that had been routed differently 
heretofore. 

Hoping you are fine, and with best regards, 
I am, 

Yours very truly, 

A lot of snow here. 

DEAR SENATOR LANGER: We would like to 
operate this bank as we have in the past, and 
while we are much confused over the bills 
we are of the· opinion that the Maybank bill 
will if passed allow us to continue as we have 

in the past, and for that reason we will appre
. ciate your support of this bill. 

Han. WILLIAM LANGER, 
United States Senator, 

Washington, D. C. 
DEAR SENATOR: This Will acknowledge re

ceipt 'of. yours of the '16th iri regard to the 
Maybank bill, known asS. 1642. 

We have heard arguments both for and 
against this bill, as well as the majority and 

·minority report on Congressman PAUL 
BRowN's bill, known as H. R. 3956; which -

,passed some time ago. · · 
· We are very much 'in - f~vor of having the 

Mayban.k bill passed in the United States 
Senate. -We- hav-e a ~number of small banks 
in our State as well as other States, and 

1 should they be c;lepriv_ed of the exchange reve-
' n;ue there· is no question :in our mind that a 
good number. of them will have to liquidate 
as the income from the exchange in many · 
cases repre~sents ·from · one-half to two-thirds , 
of the operating revenue. Th~ banks in this 
State hav~ chargeq exchat:ige-fpr over 30 year~ 
or more, and' we c~;tri:no~ see -any -reason WhY · 
that practice should. be abolished at this · 

: time as Congress has never declared itself 
in favor of universal par clearings. On the · 
contrary, in 1917 Congress expressly-amended 
section 13 of the Federal Revenue Act so as 
to authorize member banks to charge ex-

. change on . clearings which did not pass 
through the Federal Reserve banks. The 
Supreme Court of the United States in 1923 

· in the case of the Farmers and Merchants 
Bank of Monroe, N.C. v. Federal Reserve Bank 
of Richmond, in which the court held that 
they ·had no Fight· to enforce universal clear
ings on the banks in this country. We be
lieve that if pai: clearings should be made 
universal, it should not be made by admin
istrative regulations, but only by act of Con-. 
gress, and the present legislation merely carry 
out this thought. 

We believe that the Federal Deposit Insur,. 
ance Corporation's view on. this matter should 
be considered carefully, and we agree fully 
With them. We are enclosing a circular let
ter that we received from them dated March 
16, 1944, although they do not request any 
of the banks to support this legislation, we 
are sending it tn you because we believe that 
will more clearly express the view of all inde
pendent banks, and especially srnaller banks 
all over the Nation who receive a substantial 
amount of revenue from exchange charges. 

We will appreciate hearing from you, and 
we hope that you may see your way clear to 
support this Maybank bill when it will come 
up to a vote in the Senate. 

-Mr. LANGER; Mr. President, as I view 
it, the Maybank-Brown bill has raised a 
great controversy in which the powerful 
Federal Reserve Board and the financial 
fat cats who run the banks of Wall Street 
are trying to destroy the independence, 
yea, the very existence, of over 2,700 
small bankers in the agricultural sec
tions of the South and Middle West. In 
such a dispute need I say where the cause 
of right and justice lies? 

Mr. President, replying specifically to 
the argument made by the distinguished 
Senator from Michigan, when time arid 

-time again he said that this amendment 
involved only 2 percent of the deposit 
liability of this country, I will say that 
may be true. I do not concede it, Mr. 
President, but of one thing we are cer
tain, and that is that this amendment 
involves nearly 20 percent of the banks 
of the country. There are, as the Senator 
said, 6, 700 member banks in the Federal 
Reserve System, 4,800 nonmember banks 
that are on a par basis, and then there 
are 2,500 other b.:mks. So we have,_ 
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roughly, 20 percent of. the banks that are 
vitally affected by this measure. 

Mr. President, if what I have stated 
does not arouse the interest of my fellow 
Senators, let me say that the amendment 
also places squarely before the Senate 
a situation wherein the Federal Reserve 
Board, with that boldness all too often 
found these days in our executive agen
cies, has made an administrative ruling · 
which has the force of law but which 
Congress has never authorized. Not 
only has Congress never authorized the 
ruling, but during the 30 years' life of the 
Federal Reserve System, Congress itself 
has repeatedly refused to interfere with 
the banking practice which this ruling 
tries to make illegal. This is the old, 
old story of a delegated power to do one 
thing being used to deal with an entirely 
different problem-a matter which Con-

, gress itself has repeatedly refused to 
affect. 

As I come from- the State of North 
Dakota, I know a great deal about the 
practice of charging exchange. It has 
been a source of revenue which kept 
many of our North Dakota banks alive. 
I need not tell the Senate what keeping a 
bank alive means to a country town, 
whether the town be in North Dakota, or 
in Tennessee, or in Georgia, or in Florida, 
or in any other State in the Union which 
is more or less of an agricultural or dairy 
State. It means the difference between 
a living town and a dead town, a town 
which business comes to and a town 
which business shuns. I ask Senators, 
who knows best how North Dakota banks 
should be run? The men who have· 
brought their banks through war and 
depression, through drought and crop 
failure, and drought and crop failure 
again? Or some young theorist, fresh 
from his college courses 'on money and 
banking, who gazes out of the high win
dows of the marble palace which houses 
the Federal Reserve Board at the far end 
of Constitution Avenue? 

In the years prior to 1933, the country 
bankers used to get interest from the 
city bankers on the balances which they 
carried in the city banks. The country 
banks have to carry these balances in 
order to meet the demands of their cus
tomers who do business in .the cities. 
They are prevented from investing this 
money because it is their reserve to meet 
the demands· of their depositors. · Vast 
sums are accumulated by the city banks 
which they are able to invest in Gov
ernment securities which they can quick
ly liquidate because they have ready ac
cess to the Federal Reserve banks and 
to the security markets. So the city 
bankers make the profit.s which have al
ways enabled them to pay interest for 
these funds. But in 1933, when Congress 
was swinging wildly to clean up the 
banking disaster which had almost ru
ined our country, a law was passed which 
made the payment of interest. illegal, 
where the deposits were payable on de
mand. The idea was that this would 
prevent this money from being attracted 
to New York and other big :money centers 
to be used to finance stock-market spec-

. ulators. When this law was passed on 
June 16, 1933, it was needed. But since· 
1933 many other laws have been passed. 1 

Among these I have only to mention the 
Securities Acts of 1933 and 1934, which 
have set· up a bulwark ·between the bulls 
and bears-they really should be called 
wolves-of Wall Street and the public 
upon whom they have always preyed. 
These laws have created the Securities 
Exchange Commission and given it many 
powers to ·regulate the securities busi
ness. Furthermore, under these laws the 
Federal Reserve Board has been given 
the ·broadest powers to regulate and con
trol the use of credit for speculative pur
poses. Under this law the Federal Re
serve Board has issued regulations fixing 
the margin requirements which brokers 
and bankers alike must live up to and 
restricting the making of bank loans to 
be used for security speculation. If these 
agencies exercise the powers given them 
by Congress, there never again can be 
a run-away stock market; no longer will 
funds be attracted to New York for use 
in the stock. market, because it can be 
kept under control. 

Mr. President I may say that in the 
campaign that just closed, next to the 
war I believe the argument which most 
impressed the people in the rural areas 
was that we had the Federal guaranty 
of bank deposits, and I think that was 
true also in the election 4 years ago, and 
it has been true I believe in every elec
tion since the Federal D~posit Insurance 
Corporation law was enacted. 

Therefore, I say the need for prohibit
ing the payment of interest on demand 
deposits has long since passed. I say 
that Congress should repeal this old law 
because it is no longer necessary-it no 
longer serves any purpose except to pre
vent the little banks from getting in-

. terest on the reserve deposits which the 
needs of trade compel them J;o keep in 
the New York banks. This is something 
for us to consider carefully in the future. 

In the meantime we must adopt the 
pending amendment. The House passed 
a bill in similar language by a record
breaking vote early in March of this year 
and why the Ranking · and Currency 
Committee of the Senate has kept the 
bill in the committee all these months, 
I do not know. I repeat, it should have 
been reported to the Senate promptly. 

Again I want to congratulate the senior 
Senator from South Carolina for bring
ing the provision out in the form of an 
amendment to the pending bill, and I 
sincerely hope the amendment will be 
adopted. 

The purpose of the· amendment is to 
permit the little banks to live. It per
mits them to live because many of them 
live largely on their exchange-charge 
revenue. It nullifies the Federal Reserve 
ruling which holds that the interest 
statute is violated when the city banks 
pay"the country banks' charges on check 
clearings unless the city banks bill their 
depositors for them. The Federal Re
serve says that for the city banks to 
stand the expense of collecting checks 
from the country banks is paying their 
depositors interest. Not satisfied with 
depriving the small fellow of the oppor
tunity of .getting interest for this money, 
the Federal Reserve now wants him to 
pay part of his bank's operating expenses 
as wen. There was a day when· money 

was worth something to the banker. 
Bankers are so anxious to get deposits, 
it is perfectly clear that money is still 
worth something to them. But the 
Federal Reserve works on the theory that 
a penalty should be imposed on the 
public by the banker who holds his funds. 
Do not pay John Doe Public any interest 
and make him pay the expense which the 
banks have always borne as well. So 
says the Federal Reserve. Let the poor 
man pay it, let the farmer pay it, let the 
laboring man pay it, but for heaven's 
sake protect the large banks. 
· Of course the purpose is to pass the 

small banks' charges back to the public 
instead of letting the ·big city banks pay 
them as they have done ever since banks 
did business with one another. The rea
son is to make trouble for the little banks 
by stirring up public resentment ag~inst 
their charges and in this way force them 
to discontinue these small charges. The 
Federal Reserve calls this going on the 
par list and there has been a historical 
fight between the Federal Reserve and 
the small bankers on this question which 
came before Congress in 1917. 

After the Federal Reserve System was 
set up certain Federal Reserve banks in
stituted compulsory par- remittance by 
member banks on checks sent through 
them. In 1915 the Federal Reserve 
Board instituted a voluntary par remit
tance plan. However, this failed in a 
number ctf areas because of the -small 
percentage of banks, 25 percent, whiGh 
agreed to remit at par. In 1916 the Fed
eral Reserve Board instituted compulsory 
par remittance which was put into effect 

,in the face of intense opposition on the 
part of many national banks in country 
areas, and the efforts of a committee of 
the American Bankers Association to ob
tain postponement of the compulsory 
plan failed. Although many of the 
larger banks favored the compulsory 
plan because they were already remitting 

. at par, the then-1916-presideilt of the 
American Bankers Association declared 
his sympathies with the country banks 
in these words-:-mind you, Mr. Presi
dent, this is a president of the American 
Bankers Association, speaking in 1916: 

The transfer of funds is a service--

Not interest, Mr. President-
a service which is as much entitled to com
pensation when made by a bank as i·~ is when 
made by an express company or by t:he postal 

· officials. 

A committee of the American Bankers 
Association reported at the 1917 conven
tion that it had sounded the opinion of 
bankers and that more than 75 percent 
opposed the par collection plan. Mr. 
President, I regret that the senior Sen
ator from Michigan is not in the Cham
ber at the present time to get the official 
figures as to what the members of the 
American Bankers Association thought 
even in those days. 

However, as the Federal Reserve Board 
had observed in the preceding year, the 
force of competition with par-clearing 
member banks was driving many non
member banks onto the par list. 

In 1916, section 13 of the Federal Re
serve Act was amended expressly to per
mit banks to make reasonable exchange 
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charges on collections otherwise than 
against- the Federal Reserve banks. In 
accepting this amendment, the nonpar 
banks, supported by an opinion of the 
general counsel of the American Bankers 
Association, had understood that the 
amendment would permit nonmember 
banks to charge exchange on collections 
which the Federal Reserve banks 'were 
handling in the customary agency capac
ity. However, the Attorney General in 
1918-Thirty-first Opinion, Attorney. 
General, pages 245 and 251-issued an 
opinion to the contrary, so that non
member banks were prohibited from 
charging exchange not only on collec- . 
tion items owned by the Federal Reserve 
banks, but also on those which .they 
were handling in an agency capacity. 
This deprived banks of the clearing 
facilities of the Federal Reserve banks 
for checks drawn on nonpar banl~s. and 
the situation in this respect has since 
remained unchanged. 

In September 1943 the Federal Reserve · 
B:lard issued its ruling that absorption 
of exchange was interest, and it has been 
battling in a most extraordinary manner 
to make all banks· comply with its ruling. 
It has fought to break up the practice 
which its ruling outlawed even while 
Congress has been considering this leg
islation. The Federal Reserve Board 
would like nothing better than to have 
the Committee on Banking and Cur
rency continue consideration of this bill, 
as it has considered it for many months 
already. 

The Federal Reserve Board has been 
carrying on a country-wide campaign to 
get banks which are not directly affected 
by its ruling to oppose this bill; and the 
result has been a flood of telegrams ask
ing some Members of this body to op
pose this measure. The chief claim has 
been that this bill will destroy the Fed
eral Reserve System. How .utterly ab
surd. If the Federal Reserve hangs by 
such a slender thread, let it be cut now 
so that we may no longer be blind to 
its weakness. · 

I agree with every word that was said 
by the distinguished senior Senator from 
Tennessee [Mr. MCKELLAR]. He put his 
finger on the vital issue with which we 
are concerned today. 

Mr. McKELLAR. Mr. President, will 
the Senator yield? 

Mr. LANGER. I yield. 
Mr. McKELLAR. If this amendment 

would destroy the Federal Reserve Sys
tem, why has it not been destroyed dur
ing the 9 or 10 years the Feder al Re
serve System has acquiesced in this very 
method of handling business? 

Mr. LANGER. Of course, Mr. Presi
dent, the question answers itself. It 
shows how very specious is the argu
ment made by the Federal Reserve 
Board. 

Mr. President, I am sure that the 
Members of this body are too courageous 
in their respect for right and justice to 
yield to this kind of lobbying. I have 
upon my des!{ many letters sent by the 
Federal Reserve Board to bankers in the 
State of North Dakota, which letters 
have been forwarded to me. 

Every bureaucrat who makes an ille
gal ruling wants his hand upheld and 

puts up an awful howl when Congress 
takes steps to protect the public from his 
abuse of authority. The worse the tres
pass on the public's rights, the louder do 
they cry. That is what is happening in 
this case. 

The Federal Reserve ruling was to pro
hibit .the absorption of exchange, but its 
purpose was to prohibit exchange itself, 
because by making exchange charges a 
nuisance through forcing every bank to 
charge them back to the public, instead 
of paying them as part of their operating 
expenses, the Federal Reserve hopes to 
force the little banks to cease charging 
exchange or to go out of business. Mr. 
President, in this very year niore small 
banks have gone out of business in the 
State of North Dakota. 

Let me show how this system works. 
Farmer Smith lives. in a small agricul
tural community and is a depositor in 
the Farmers State Bank of · Williston, 
N. Dak. This is an independent, locally 
owned bank catering exclusively to the 
residents of the town and the farmers 
residing in the immediate vicinity. Mr. 
Smith buys some equipment from a store 
in Chicago for $100. He sends his check 
in that amount to Chicago and receives 
the merchandise. The Chicago store de
posits the $100 check with its bank in 
Chicago, receiving credit to its depdsit 
account for $100. At this poirit, for all 
intents and purpOses, ·Mr. Smith and the 
Chicago store have concluded their 
transaction. The remainder of the 
transaction is wholly a banking function, 
of which both Smith and the store are 
completely ignorant. The Chicago bank 
transmits the $100 check to its corre
spondent, the Minneapolis National 
Bank, of Minneapolis, Minn., with in
structions to collect the check and credit 
the proceeds. The Minneapolis bank acts 
as correspondent, not only for the Chi
cago bank, but for many other banks 
throughout the country for the purpose 
of collecting checks drawn on banks in 
Minnesota. The Minnesota bank sends 
the '$100 check, together with other 
checks drawn upon the Farmers State 
Bank of Williston, to the Farmers State 
Bank for payment. The Farmers State 
Bank remits to the Minneapolis bank by 
a draft drawn upon an acceptable point, 
probably Minneapolis, and charges ex
change at one-tenth of 1 percent. Thus, 
the draft executed and mailed to the 
Minneapolis bank is in the amount of 
$99.90. Ten cents is retained by the 
Farmers Bank of Williston as an ex
change charge for this service. It should 
be noted that if .the Minneapolis bank 
presented Mr. Smith's check at the coun
ter of the Farmers State Bank at Willis
ton, the check would be cashed at par. 

I wish to repeat that, Mr. President, be
cause the statements which have been 
made upon the floor of the Senate are 
misleading. It should be noted that if the 
Minneapolis bank presented Mr. Smith's 
check at the counter of the Farmers State 
Barik at Williston, the check would be 
cashed at par. The Minneapolis bank 
credits the deposit account of the Chicago 
bank with $100 and absorbs the 10 cents 
exchange charge as a part of its operat
ing costs. It feels that it is able to do this 
because it has made profitable use of the 

earning power· of the deposit which the 
Chicago bank maintains with the Min
neapolis bank. 

If the present regulations of the Federal 
Reserve Board are enforced, that Min .. 
neapolis bank will no longer be per .. 
mitted to absorb this exchange charge. 
Having received only $99.90 from the 
Farmers State Bank of Williston, the 
Minneapolis bank will be able to credit the 
Chicago bank only with the amount it has 
collected on the check, namely, $99.90. 
The Chicago bank, not being able to ab .. 
sorb any charges in relation to the ac .. 
count of the store, can only notify the 
store that, having received a net credit 
of only $99.90 from the check of · Mr. 
Smith, the store must remit an additional 
10 cents in order to obtain deposit credit 
for the full amount of $100. The store 
will then demand the remittance of 10 
cents from the original maker of the 
check, Mr. Smith. Under these circum .. 
stances, Mr. Smith would undoubtedly 
step into his small, locally owned bank 
and would demand that it remit the 10 
cents; and no doubt he would threaten 
the shifting of :Qis business to a so-called 
par bank, where the exchange charge 
would not be imposed, but where the ex- · 
penses would be absorbed by the Federal 
Reserve System as an over-all banking 
expense. The result would be a shaking 
disturbance of a depositor relationship 
that has been satisfactorily in existence 
for a long time. 

Many s·mall banks have been ex peri .. 
encing great disturbance among their 
customers as a result of this ruling. I 
know, Mr. President, because I have re .. 
ceived telegrams to that effect from 
bankers in the State of North Dakota. 

· I say that concerns from whom bank de .. 
positors make purchases for which they 
pay by check are told that it is illegal for 
the bank to absorb the exchange charge, 
That causes them to complain to the 
little bank's depositor, who immediately 
is given the impression that his bank has 
just started charging exchange and that 
the practice is wrong. That is only 
natural, becausE! the Federal Resetve 
says it is illegal. It is also natural for 
him to think it is a new practice, because 
he never had any difficulty until the 
Federal Reserve ruling was made, al
though his bank has been charging ex .. 

. change for many years. So he com .. 
plains to his banker, and possibly he 
moves his account to some nearby city 
bank where exchange charges are not 
necessary. The whole process tends to · 
force the country banks to go on the par 
list. That is just another way of saying 
that the Federal Reserve has succeeded 
in forcing the banker to discontinue 
charging exchange which is legal under 
the law of his State and which in 1917 
Congress said was legal under the Fed
eral Reserve Act as well. 

Now let me make clear that these 
things are happening all. over the South 
and Middle West today, and many bank .. 
ers are being forced to change their 
method of doing business, all because of 
the Federal Reserve Board's r1Jling which 
Congress never authorized. 
, Mr. President, in conclusion I say 

again that the distinguished senior Sen .. 
ator from South Carolina [Mr. ;MAY-. 
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BANK] is to be congratulated for the 
work he is doing in behalf of the farmers, 
the dairyman, and the laboring men of 
the country, in so tenaciously sticking 
by his guns in the face of the opposition 
which has developed here, particularly 
on the part of those who come from 
large banking centers. 

Mr. MALONEY. Mr. President, this 
afternoon I received a message from the 
chairman of the Committee on Banking 
and Currency, the Senator from New 
York [Mr. WAGNERJ, who finds it neces
sary to be in New York. He has asked 
me to advise the Senate that the pending 
proposal originally submitted in the form 
of a bill, is now .pending before the Com
mittee on Banking and Currency, and 
that the committee is in the midst of its 
hearings on it. He has asked that I 
emphasize to the Senate that the officials 
of the Federal Reserve Board are just 
about to testify before the committee 
and that they are very anxious to be 
heard on this measure. He has asked me 
to tell the Senate as well that bankers 
f;om various parts of the country and 
officials of banking associations who pro
fess to be vitally concerned have not yet 
had a chance to testify, but they hope to 
be able to testify before the matter is 
acted upon by the Senate. 

Mr. President, I myself am a member 
of the Committee on Banking and Cur
rency, and I presume that is why the 
chairman of the committee submitted 
the request to me. But, unfortunately 
for me, I have been unable to attend 
several of the sessions of the committee 
dealing with this proposal, due to the 
fact that I had to be in attendance at 
other committee meetings. However, 
Mr. President, I feel obliged to express on 
behalf of the chairman of the commit
tee the feeling that it would be unwise to 
rush to a conclusion upon this measure 
at a time when high officials of the Gov
ernment are requesting an opportunity 
to be heard before the committee, where 
they have not yet been afforded an op
portunity to present their case. 

I myself need further enlightenment, 
Mr. President; and I would not feel 
justified in voting favorably upon the 
pending amendment until those who 
profess to see a danger in the adoption 
of the amendment have a chance to fully 
advise the committee. 

Mr. TAFT. Mr. President, I am a 
member of the Committee on Banking 
and Currency, and I have attended the · 
hearings. The hearings began last week, 
on Thursday, as I recall. For 2 full 
days-Thursday and Friday, if I am cor
rect-the committee heard the propo
nents of the measure, although I under
stand that on Friday afternoon there was 
difficulty in having any of the members 
of the Senate committee leave the Senate 
Chamber to attend the committee meet
ing, and therefore perhaps the hearings 
could properly be said to have extended 
over a period of a day and one-half. 

When we met on Monday morning of 
·this week to hear the opponents of the 
measure, one or two of them testified. 
Four more proponents remained to be 
heard, and we heard from proponents 
of the measure all the rest of the day. 

On Tuesday morning we heard some 
proponents and some opponents. 

Certainly the opponents have not yet 
completed their testimony. It seems to 
me that the most important of the oppo
nents are the officials of the Federal Re
serve Board themselves. 

Personally, Mr. President, I am in
clined to oppose the measure. The only 
thing which deters me is the question 
whether the interpretation of the law 
holdi.ng that the absorption of exchange 
charges is interest is in accordance with 
the law which was passed by Congress, 
or, in other words, whether the Federal 
Reserve Board in issuing regulation Q 
has gone beyond the authority given it 
by Congress. 

That is the question I have intended 
to propound to the Federal Reserve Board 
officials, and I have intended to endP.avor 
to obtain some answer which would de
termine my view regarding the measure. 

It seems to me unfortunate that the 
measure should be attached to a bill 
-with which it has nothing whatever to 
do. If its proponents are dissatisfied 
with the action of the committee on it, 
it seems to me they have a perfect right 
to move that the committee be dis
charged from further consideration of 
the bill. Of course, I do not think that 
should be done until the hearings 
are concluded. They will take another 
day. I understand there are many 
bankers who wish to be heard against 
the bill. But I do not think the chair
man of the committee is inclined to pro
long the hearings or to have repetitious 
testimony. I should think the hearings 
could be completed tomorrow, or cer-
tainly not later than Friday. · 

Mr. President, I certainly could not 
vote for the measure at the present time. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER (Mr. Mc
CLELLAN in the chair). Does the Sena
tor from Ohio yield to the Senator from 
Louisiana? 

Mr. TAFT. I yield. 
Mr. ELLENDER. Let me inquire why 

the hearings have been delayed so long. 
Can the Senator tell us? 

Mr. TAFT. That I cannot say. That 
is for the chairman of the committee to 
say. Unfortunately, he was away yes
terday, and he is still away today. I 
understand he will be back tomorrow. 

In view of the fact that it is now 10 
minutes of 4, I think further considera
tion of the amendment should be de
ferred until tomorrow, when the chair
man of the committee will be here. 

Mr. ELLENDER. I presume the Sen
ator from Ohio will concede that, in view 
of the approaching end of the Congress, 
there is no chance of the proposal of the 
Senator from South Carolina being acted 
upon as an independent bill. If it is to be 
passed upon at all, it must be attached to 
some other bill. 

Mr. TAFT. The Senator's presumption 
is based on the assumption that the pro
ponents of the measure are opposed to 
having the committee consider it fur
ther. But in that event, it should not 
be attached to a bill with which it has 
nothing whatever to do. 

Mr. ELLENDER. That IS what I had in 
mind when I spoke a moment ago. I 
doubt that the bill will ever be reported 
by the committee at the present session. 

Mr. TAFT. I have made only a very 
casual poll of the committee, but I think 
three Democratic members and two Re· 
publican members of the committee may 
be in favor of the bill, and perhaps the 
other members of the committee may be 
opposed to it. However, I am not sure 
of that. Perhaps the proponents of the 
bill may know about that. 

However, I could come to no final con
clusion until I had an opportunity to 
question the officials of the Federal Re
serve Board. 

Mr. LANGER. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 
Mr. LANGER. Is it not true that the 

committee has had the bill since last 
March? 

Mr. TAFT. I should think the com
mittee has had it at least that long. 
However, I have seen the calendar of the 
Banking and Currency Committee and 
the calendar of the Committee on Fi
nance, and I should think· that both com
mittees have on their calendars two or 
three hundred bills which have been 
there for the last year or so. That point 

· alone is not sufficient ground for at
taching the measure to another bill. I 
should think the Senator should give 
notice that he· is going to move that the 
committee be discharged from the fur
ther consideration of the bill, if he is not 
satisfied with the action of the com
mittee. 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 
Mr. MAYBANK. The Senator stated 

that similar delay has occurred with re
gard to several bills referred to the 
Committee on Banking and Currency. 
I should like to ask the Senator from 
Ohio if any other bill which passed the 
House by a vote of almost 2 to 1 and was 
referred to the Senate Committee on 
Banking and Currency in March of this 
year has not been considered by that 
committee? 

Mr. TAFT. I have no way of know
ing. I know that I have two bills pend
ing before the committee. I have urged 
the chairman to hold hearings on the 
bills. They are Senate bills, of course. 

Mr. MAYBANK. I have in mind the 
pending amendment which as a bill was 
introduced last January and was passed 
by the House. It passed the House over
whelmingly in March. What the Senator 
has said about hearings commencing last 
week and running through this week, is 
correct, except that the Federal Reserve 
Board has decided to be heard tomor
row and complete their testimony per
haps on the same day. Then we shall 
have to take testimony of the F. D. I. C. 
In other words, we shall have to con
sider two Government agencies, one 
chal;'ged with insurance and the other 
charged with laws governing banks, and 
they will both have to be heard. 

Mr. TAFT. Mr. President, it seems to 
me that the Senator from South Caro
lina states excellent reasons for postpon
ing consideration of the bill. We have 
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before us a matter on which two depart
ments of the Government have taken a 
stand, and to proceed without first tak
ing testimony from them seems to me to 
be an extraordinary procedure for ' the 
Senate to undertake. 

Mr. MA YBANK. I suggest that be
cause of the length of time taken by the 
House of Representatives in considera
tion of the bill, and' t"ne protracted hear
ings held. there, the House hearings 
could be made use of by the Senate com
mittee. 

Mr. TAFT. I have not read the hear
ings conducted by the other house, and 
I do not know what is contained in them. 
I am not defending the action of the 
chairman of the committee. It seems, 
however, that when we are in the midst 
of holding hearings we should hear the 
most important witnesses. 

Mr. MAYBANK. I do not intend to 
criticize the chairman of the committee. 
I merely state actual facts. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 
Mr. ELLENDER. What· efforts have 

been made to hold hearings on the bill? 
Mr. MA YBANK. On many occasions I 

have asked for the holding of hearings 
.on the bill. I not only spoke in the Com
mittee on Banking and -Currency, but 
also on this floor before the June recess. 
On several occasions I urged that hear
ings be held on the bill. 

Mr. ELLENDER. What reasons were 
assigned for not holding the hearings? 

Mr. MAYBANK. I have not only asked 
that hearings be held, but other mem
bers of the committee, as well as Sena
tors who are not members of the com
mittee, have made similar requests. 
. If my memory serves me right, from 
time to time both Senators from Georgia 
talked to me about the matter. The Sen
ator from Alabama [Mr. BANKHEAD] is 
a member of that committee, and .I . 
should like to hear him make a .stat,e
ment. 

Mr. TAFT. Mr. President; I do not 
know why the chairman of the Banking 
and Currency Committee did not hold 
hearings unless it was the fact that all 
during last spring the committee was en
gaged in hearings on the 0. P. A. bill. 
I believe hearings were held at great 
length in regard to that matter. 

Mr. BANKHEAD. Mr. President, will 
the Senator yield? 

Mr. TAFT. I yield. 
Mr. BANKHEAD. I wish· to confirm 

what the Senator from South Carolina 
[Mr. MAYBANK] has said. His statement 
is not in conflict with what the Senator 
from Ohio has said. However, I believe 
that all members of the committee realize 
that a very diligent effort was made to 
have hearings held on the bill. The bill 
was introduced in the Senate in January. 
As the Senator from Ohio has said, we 
were then engaged in holding hearings 
on the price-control bill. Those hearings 
continued for a period of many weeks. 
Throughout all that time, while the mat
ter of holding hearings on the bill in 
question was from time to time men
tioned, the chairman of the committee, 
the senior Senator from New York [Mr. 
WAGNER], was engaged in conducting the 

hearings to which I have referred. He 
would not give consideration to any other 
controversial matter. At first the bill 
was referred to a subcommittee of which 
the senior Senator from Virginia [Mr. 
GLASS] is the chairman. The majority 
leader, the senior Senator from Kentucky 
[Mr. BARKLEY], was the ranking Demo
crat on that committee. I was next in 
order. · 

The question arose with reference to 
hearings, and the chairman of the com
mittee, after considerable disCltssion, 
said that he would refer ·the bill to a sub
committee and would expect the senior 
Senator from Kentucky to hold hearings. 
After some delay and some application
! am sorry neither of . the Senators is 
here-the Senator from Kentucky told 
me that he could not give the bill the 
attention that it deserved, and asked me 
to take charge of it. I proceeded with 
the matter and ·gave attention to the 
holding of hearings. Within a short 
time the chairman of the committee 
stated to me that he thought the bill was 
of such importance and of such a char
acter that the hearings on it should be 
held by the full committee. Of course, I 
did not resist, I was merely acting by 
request. So I told him that that would 
be all right, and .for him to take charge 
of the bill: I did not wish to object to 
his request that the full committee 
handle the matter. 

Since then I have spoken to the chair- . 
man of the committee on a number of 
occasions. The matter of making con
tinued and repeated requests for hear
ings became quite embarrassing. 

The time for primary elections soon 
arrived, and we all know the difficulty 
involved during-such a time. · We lmow 
of the time consumed in making senato
rial races; and the chairman of the com
mittee had a race on his hands. He was 
frequently absent from the city. Other 
reasons oJ a personal nature caused him . 
to be absent part of the time. Never~ 
theless, we were never able to hold hear
ings, notwithstanding diligent efforts to 
do so. 

I polled the committee. I ascertained, 
·like the Senator from Ohio, that a ma
jority of the committee was opposed to 
the bill, but we wanted to get the bill 
before the Senate in some way, either 
by a favorable or an unfavorable report. 
We did not want it to be left in the posi
tion of no hearings having been held, 
and we proposed to go ahead and hold 
hearings, regardless of the attitude of 
the majority of the committee. 

Hearings were held for 3 ·weeks by a 
committee of the other House. All the 
witnesses now to be examined were ex
amined there. Printed copies of the 
hearings are available to any Member of 
the Senate who wishes to read them. We 
know from experience that if hearings 
were to be held every minute from now 
on until completed, no Member of the 
Senate would have time to read them, 
and the result would not be very .help
ful. Every Member has formed an opin
ion with regard to the bill, and hear!ngs 
would not change his opinion. One 
agency of the Government, the Federal 
peposit Insurance Corporation, has sup
ported the pas~age of_ the bill because, as 

claimed before the House, to let the sit
uation remain as it is would be very in
jurious to the small banks of the coun
try, and would be likely to cause a num
ber of them to go out of business, espe
cially when conditions return to normal. 
The Federal Reserve Board, on the other 
hand, has vigorously resisted the bill, 
and it has threateneq to occupy 2 or 3. 
weeks of time with its witnesses. 

It seems to me that now, when we are 
nearing the · conclusion of this session, 
the Senate should proceed to vote on the 
merits of .the bill; and, in my judgment, 
it should be passed. 

Mr. MAYBANK. Will the Senator 
yield? 

Mr. TAFT. I merely wish to say that I 
should like to speak on the amendment, 
and I am not prepared to do so today. I 
certainly should like- to have it under
stood that the amendment will not be 
finally voted on or disposed of today. 

Mr: MAYBANK. Will the Senator 
yield? 

Mr; TAFT. I yield. 
Mr. MAYBANK. It is not my inten

tion in any way to close any debate on 
this floor in connection with the amend
ment. I hope that as many Senators as 
po~sible will speak on the bill. I might 
also say-and I am sure the Senator from 
Ohio will agree with me-that the fact 
that we have not completed the hearings 
is due to circumstances beyond the con
trol of the members of the Banking and 
Currency Committee, some of them being 
members of the Committee on Fo.reign 
Relations and some occupied otherwise, 
which has made it impossible for Sena
tors to attend the hearings, so that most 
of the time there have not been more 
than three or four members present. 

Mr. TAFT. I have not been there all 
the time, and I have been more than any 
other Senator, I believe, except the Sen
ator from South Carolina. 
: Mr. MAYBANK. I am not criticizing, 
but what is the use going on with hear
ings when members of the committee are 
engaged in other committees and with 
other duties? 

Mr. TAFT. Of course, the answer is 
that if committees have not time to con
sider a bill, the Senate should not vote 
on it. That is the principal answer. If 
Senators have not had time, we should 
postpone it. However, I have stated my 
opinion, that it should be postponed; but 
if we are to proceed, I should like to speak 
tomorrow and not be forced to speak to
day. 

Mr. WHITE. Mr. President, in view 
of what has been said by the distin
guished Senator from South Carolina, 
may we understand, then, that the 
amendment is not to be voted on this 
afternoon? 

Mr. MAYBANK. I yield-to the acting 
majority leader .to answer. 

Mr. HILL. 'Mr. President, we have to 
dispose of the pending bill. We have a 
number of nominations, as the Senator 
knows, which we desire to dispose of. 
They are the nominations out of the 
Foreign Relations Committee, and the 
nominations which have been pending 
before the Senate Committee on Military 
Affairs, the former being the State De
par_tment nominations, tb.e latter bein~ 
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the nominations to the Surplus Property 
Disposal Board. Then, as the distin
guished Senator knows, all of us are 
anxious to have the calendar called. 

Mr. WHITE. Will . the Senator yield 
at that point? -

Mr. HILL. I yield. 
Mr. WHITE. That was partly in my 

mind when I asked whether it might not 
be understood that there would not be a · 
vote on the amendment today, because 
yesterday the Senator from Alabama 
gave notice that we would have a call of 
the calendar today. I think he assumed 
the crop insurance bill would be out of 
the way. 

Mr. HILL. I have stated that after 
disposing of the pending bill, I should 
then ask for a call of the calendar. 

Mr. WHITE. Many Senators have 
had in mind that there would be a call 
of the calendar today, and I have no 
doubt that some have been in attendance 
expecting the consideration of calendar 
bilLs. I think we would make progress 
if we devoted the next hour or so to a call 
of bills on the calendar. 

Mr. THOMAS of Oklahoma. Mr. Pres
ident, the pending bill was reported and 
placed on the calendar on the 2d day of 
December. Today is the 13th. So the 
bill has been on the calendar for 11 days, 
and during that time I have made efforts 
to have it considered. The flood-control 
bill was first before the Senate and then 
the rivers and harbors biH was consid
ered and occupied considerable time. 
The Senator in charge of those two bills 
would not yield so that thecrop-insur
ance bill might be called up. During that 
period I remained here and saw .many 
bills go through the Senate by unani
mous consent, and I do not think I would 
be justified now in yielding for any fur
ther business to be transacted save the 
pending business,· excepting, of course, 
matters as to which the Senate is unani
mous. 

I do not think further hearings would 
change any votes; I do not think the 
Committee on Banking and Currency 

· would be able to complete its hearings 
in time for a report to be made on the 
bill of the Senator from South Carolina. 
1The pending bill has passed the House; 
it has probably 15 amendments to it. The 
Senate bill is now much different from 
the House bill; it must go to conference, 
and if the Congress is to adjourn within 
the next few days, and if this bill is to be 
passed, it must be acted upon promptly. 

I do not wish to be arbitrary, I desire 
to be reasonable, but I do want to have 
consideration of the bill concluded at the 
earliest possible moment. 

Mr. HILL. Would the Senator feel 
that it would be agreeable to him for the 
Senate to consider bills on the calendar 
for the remainder of the day, and ~hen 
proceed with the consideration of the 
pending bill tomorrow? I wish to be per
fectly frank with the Senator, however, 
and say that if the Committee on Foreign 
Relations acts this afternoon on the 
nominations of the Under Secretary of 
State and the Assistant Secretaries of 
State, very likely we will have to go into 
executive session early tomorrow for the 
.consideration of the nominations. 

Mr. THOMAS of Oklahoma. Mr. 
President, if we could have positive as-

, . .• 

surance that hearings would be held on 
the bill of the Senator from South Caro:. 
lina before the Committee on Banking 
and Currency and a report on the bill 
made to the Senate by that committee 
within the next 24 hours or so, of course 
that would be all-persuasive, but I am 
satisfied that cannot be done. There is 
no chance to complete the hearings on 
the bill in the ·committee and have a re
port submitted to the Senate; so that 
there is no one in the Senate who would 
have the benefit of the judgment of the 
Banking and Currency Committee · as to 
what should be done with the proposal of 
the Senator from South Carolina. That 
being true, if anyone desires to speak on 
the amendment, for or against it, that is 
different, but unless there is someone who 
desires to speak on the amendment, irre
spective of the hearings on the bill in the 
committee, then I shall be glad to hear 
him now. Of course, I should not object 
if we could get an agreement to vote on 
the amendment some time tomorrow 
within a reasonable time, if anyone de
sires to speak. I suggest that the ma
jority leader and the minority leader try 
to agree on a time for a vote, if that can 
be arranged. 

Mr. HILL. I wonder if it woulll be 
agreeable at this time to suggest a time 
for the disposition of the pending amend
ment. 

Mr. WHITE. Mr. President, if that in
quiry is addressed to me in any respect, 
I should not feel warranted at the mo
ment in agreeing to any definite time for 
a vote on the amendment. I have had 
no opportunity to consult with members 
on this sige, and I hardly feel it is quite 
my obligation or my privilege to commit 
this side to a definite time for a vote. 

Mr. THOMAS of Oklahoma. So far as 
I know, there is no senator who wishes 
to speak on the amendment save the 
Senator from Ohio [Mr. TAFT], who an
nounced a little while ago that he was 
not ready to speak now, but that he de
sired to speak at some time if he had the 
opportunity. 

Mr. MAYBANK. Mr. President, there 
are two Senators who wish to speak in 
favor of the amendment. Several have 
told me they desired to have something to 
say. 

Mr. HILL. Are they prepared to speak 
at this time? 

Mr. MAYBANK. Some have suggested 
that I make the point of no quorum, for 
two of the Senators who said they could 
return, I did not ask them whether they 
were prepared to speak at this time or not. 
The Senator from Massachusetts £Mr. 
WEEKS] I understand is to speak, and he 
is already on· the list. 

Mr. HILL. There are two, I under
stand, who are prepared to speak. I un
derstand the Senator from Massachu
setts· is prepared to speak at this time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment offered by the Senator from South 
Carolina [Mr. MAYBANK]. 

Mr. WEEKS. Mr. President, there are 
one or two points in connection with the 
amendment which I wish to discuss 
briefl.y. 

Prior to the passage of the Federal 
Reserve Act, there was no such thing in 
this country as par clearance of checks. 

The collection of checks involved great 
expense tn exchange charges and consid
erable delay. 

Then came the Federal Reserve Act, in 
1913, and I remind Senators that one of 
the cardinal objectives of the Federal 
Reserve Act was to provide for par clear
ance of checks in this country so that 

•the seller and the customer in exchang
ing merchandise need not run up against 
the expense of exchange charges and 
delays in the collection of funds. 

Following the inauguration of the Fed
eral Reserve Act, about 82 percent of the 
banks of this country subscribed and 
became members, or agreed to clear their 
checks through the Federal Reserve 
System. This 82 percent of the banks 
today represents about 98 percent of the 
banking deposits in the country. Some 
banks stayed out of the system, and to
day about 2,500 banws remain out of the 
Federal Reserve System or do not use 
the Reserve System collection facilities. 
This is the situation as it exists today. 

Now I think it is variously and accu
rately, I believe; estimated, that about 
90 percent of the business transactions 
in this country are carried on by the 
medium of checks. The other 10 per
cent are cash ·transactions. 

I want to point out as forcefully as I 
may that a cardinal objective of the Fed
eral Reserve System was to provide a sys
tem by which merchants buying and 
selling commodities all over this country 
might exchange funds without those 
funds being subject to a discount, or, to 
put it the other way around, subject to a 
charge for collection. In other words, 
as I see it, what we tried to the best of 
our ability to do was to set up a system 
which would enable a merchant in the 
State of Washington, who might be sell
ing to a purchaser in the State of Ala
bama to collect his bill by check without 
the funds being subject to an exchange 
charge on either end. When banks are 
enabled indiscriminately to charge ex
change it is in effect a shaving of the 
currency, for the simple reason that if 
I buy from a man living in California and 
I live in Massachusetts, I can pay the bill 
in currency and he can collect the face 
amount of the bill, whereas under a sys
tem of exchange charges if I pay him by 
my check, which check is subject to a 
fee for collection, the face of the check 
is reduced by that amount and in effect 
it shaves the currency; and remember 
that 90 percent of the business transac
tions in this country are settled by 
check. 

I have no intention of speaking at any 
length on this particular subject, but I do 
want to remind Senators that for 30 years 
we have had a Federal Reserve System 
duly created and established, and one 
of its cardinal objectives was, I re
peat, to enable business to be transacted 
all over this broad country without the 
payment of a tariff on the collection of 
the bills which business renders. 

Mr. McKELLAR. Mr. President--
The PRESIDING OFFICER (Mr. Mc

FARLAND in the chair). Does the Senator 
from Massachusetts yield to the Senator 
from Tennessee? 
. Mr. WEEKS . . I yield. 

Mr. McKELLAR. The Senator is also 
aware of the fact, is he not, that durini 
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that 25 years.,-! .believe it is about that, · 
·or perhaps a little less-these charges 
have been made with the concurrence of 
the Federal Reserve Board, and that sys
tem has been in vogue the entire time 
until the Federal Reserve Board a short 
time ago changed it. 

Mr. WEEKS. Mr. President, in re
Eponse to the distinguished Senator fro~ 
Tennessee, I may say that, when the 
Federal Reserve System was set up, there 
was no compulsion upon banks to join 

.. the System. So far as I know there is 
no compulsion today upon a bank to join 
the System. But after the troublous times 
of the panic of 1907, a monetary com
mission was ereated ·to study the bank
ing and currency set-up, and it finally 
recommended ·the Reserve Act, and the 
Reserve Act was passed . . 

4 
Those who par-. 

ticipated in the enactment of that very 
impJrtant and very vita·! legislat~on con
siuered that comething had to be done, 
and, as I have tried to point out, one of 
the things they tried to accomplish was to 
enable business to be transacted withqut 
paying a tariff for collecting the bills 
which might be incurred . . 

Mr. McKELLAR. But the trouble with 
the Senator's statement is that for 9 
years the Federal Reserve Board, while 
it has not endorsed it, hal? complied with 
the custom which theretofore existed, 
that exchange charges be absorbed by 
the larger banks, and that has been done. 
It is only for about a year that there has 
been any attempt whatever upon 'the 
part of the Federal Reserve Board to 
interp·ret the part of the act the Senator 
has referred -to, which it now declares 
is its authority for changing the- law. 
What I want to know is, why did the 
Federal Reserve Board agree to the ex
change charges all these years, and only 
recently change the practice? · 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. WEEKS . . I yield. 
Mr. MA YBANK. The Senator was 

discussing the same matter somewhat 
earlier today, and he mentioned the sit
uation in South Carolina. I may say 
for the Senator's benefit that in his ab
sence I explained the fact that during 
these years excellent advance has been 
made in this country in the matter of 
banking and banking faciliti~s. The 
Congress of the United States has passed 
laws which have bettered conditions in 
every way possible. Simultaneously the 
States of the Nation have done ·the same 
thing. For instance, the State of South 
Carolina has materially bettered its 
banking laws. The regulation which 
has been discussed was in existence 'in 
1933. Since 1933 South Carolina has 
p2.ssed laws bettering its banking facili
ties and conditions upon the basis of 
what the people at that time interpreted 
the laws of Congress to mean. 

In other words we have a law, as was 
testified to before the committee when 
the Senator from Ohio [Mr. TAFT] and 
other Senators, including the Senator 
from Arkansas [Mr. McCLELLAN] and the 
Senator from New Jersey [Mr. HAWKES], 
were present, providing that the money 
deposited in State depositories of -our
State cannot be Joaned nor can it 
be invested. _ Therefore the- depositoFies · 

rely entirely upon a small-service charge 
and exchange. Since -that law was 
passed it has been amended so as to 
allow a part of the deposits to be in
vested in Government bonds. So I 
might say 'to the Senator that I think 
by its action at this late day the Federal 
Reserve Board, after permitting this cus
tom to prevail for 9 years, has not treated 
fairly the States which tn those years 
were passing laws to better banking con
ditions, the theory of the legislators of 
the States being that the Federal · Re
serve would carry on as it had been, 
without -this prohibition now known as 
order Q. 

Mr. WEEKS. Mr. President, let · me 
~ay that since the passage of the Federal 
Reserve Act every step that 'has been 
taken has been taken in the direction
of trying to perfect the system of par 

· clearance of checks in this country. 
The first amendment was the so-called 

Hardwick amendment in 1917, which 
prohibited banks from charging ex
change rates on checks collected. The 

· next step was -when ·the crisis of 1933 
· came upon us. Funds had·been collected 
in the .banks in the ·central reserve cities, 
and were hastily drawn out, which cre
ated the banking ·crisis·of 1933, threaten
ening the solvency of a good many banks. 

At that time there was adopted the 
amendment offered by the distinguished 
Senator from Virginia [Mr. GLASS], 
which provided that "no member bank 
shall, directly ·or indirectly, by any de
vice whatsoever, pay any interest on any 
deposit which is payable on demand." 

Then there arose the question of the 
interpretation of "interest." I wish to 
read. from a statement showing what 
brought the· Federal Reserve Board to 
its present action in this matter: 

So the matter rested until September 
1943, when the Board ruled in regard to a · 
specific bank which had, during 1942, ab
sorbed exchange ·charges amounting to 
$18,576 out of a total of $25,187, while its 
<!orrespondent bank deposits increased from 
$7,000,000 at the end of 1941 to about $18,-
000,000 in June 1943." 

It was pointed out that this bank, in 
hundreds of cases, had absorbed exchange 
charges of many depositors in return for 
compensating balances, and that in some 
cases the absorption ·of charges amounted to 
as much as two or three percent of cor
respondent balances with the bank. Fur
thermore, it was shown that this bank did 
not absorb exchange charges when compen
sating balances were inadequate to cover the 
cost. 

·In other words, ·while this situation has 
been developing, the banks which have 
approximately only 2 percent of the 
banking deposits of the whole country 
have been charging exchange and have 
been creating a situation which might 
very well develop into the same type of 
situation which we faced in 1933, when 
the distinguished Senator from Vi-rginia 
offered his amendment to section 19, pro
viding that no bank may pay interest di
rectly or indirectly on demand deposits. 

For the benefit of some Senators who 
may not have been in the Chamber at 
that time, I wish now to touch very 
priefly on a matter which was -discussed 
earlier in the · day. At one time · this 
situation seemed to be developing-! 
think there is no need for it so develop-

-ing-into a contest between large and 
small batiks. In no ' sense is any such 
contest involved in this matter. As I 
pointed _ out, in 20 States of the Union 
there is no bank which does not pay 
checks at par. In all the New England 
States there is not a bank which does 
not pay checks at par. In the great 
Southwest, in California, Nevada, Utah, 
Arizo·na~ New Mexico, and Colorado, and 
·in a number of other States of the Union, 
including Pennsylvania and New York, 
·every single bank pays its checks at par . 
I should like to point out- that tn each 
of .those States there are many -small 
banks which either are member.s of the 
Federal Reserve System or are nonmem
ber banks using· the Federal Reserv.e Sys
tem collection facilities. 
· In Maine, New Hampshire, a.nd -Ver
mont there are many very small banks
which get along without . the exchange 
charges, which to some seem. to be such 
an important element in the earnings 
statements of small banks. The point 
bas. been made in· this debate that if we-

. should take away.from some of .the small 
1 banks which are complaining about the 

present ruling the privilege of collecting. 
exchange, we would be doing them ir
reparable. injury. I do not :believe that 
we would be doing any injury to a small 
bank in Alabama or Tennessee, any more 
than injury would be done to the small 

· ~ank in New Hampshire or Maine which 
is getting along very nicely without the 
e.xchange charges. · · 

Mr. SHIPSTEAD. Mr. President, will 
the Sen a tor yield? 

Mr. WEEKS. I yield. 
- Mr. SHIPSTEAD. Am I to understand 

that the amendment would prohibit the 
c.ollection of exchange? 
- Mr. WEEKS. I do not understand that . 

it would prohibit it. 
-Mr. TAFT. · Mr. President, will the 

Senator yield? 
Mr. WEEKS. I yield. 
Mr. TAFT. Not only is that statement 

true, but so far. as I cart see, the amend
ment would in no way change the prac- . 
tice in the Northwestern States of South .' 
Dakota, Nebraska, North Dakota, and 
Minnesota. ln that section of-the coun
try, although there are many banks .
which do not pay their checks at _par, it 
is not customary for the central bank 
to ~avoid the exchange charges. The ex- -
change · charges in that section of the 
country are usually paid by the depos
itors themselves, and not by the central -
banks or the banks in the larger cities. 
When I asked the witness {rom Nebraska 
why he objected to the bill of the Sena
tor from South Carolina, which would 
not change the status of his own bank, 
he said, "It is part of a movement which 
may lead -to statutes in South Dakota, 
North -r>akota, or Minnesota prohibiting 
the payment of exchange charges." 

Mr. SHIP STEAD rose. 
.Mr. TAFT. I do not know about the 

situation in Minnesota. As I understand, 
the custom is about the same in that 
general section. · However, that is the 
affair of those States. There is nothing 
in -this proposal which would require the 
State of Minnesota, the· State of- North 
Dakota, the State of South Dakota, or-the 
State of Nebraska to enact any such 
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statute; and the small banks in that sec
tion of the country may continue to do 
exactly as they are doing today, so far as 
the passage of the Maybank bill or 
amendment is concerned. 

Mr. SHIPSTEAD. Mr. President, will 
the Senator yield? 

Mr. WEEKS. I yield. 
Mr. SHIPSTEAD. The situation to 

which the Senator has referred applies 
to my State. The Maybank bill would 
not interfere with the collection of ex
change at alL If the people of Minne
sota wish to stop the collection of ex
change, they have a right to do so under 
State law. As a matter of fact, I believe 
that nearly all the small banks in Min-
nesota are against this bill. · 

Mr. WEEKS. Mr. President, I brought 
out that point because the proponents 
of the pending amendment have tried to 
impress upon the Senate that some small 
banks will be vitally injured if the 
amendment is not adopted. I submit 
that no one will be injured. 

I submit that the small banks in the 
Southeast, where inost of the nonpar 
clearance banks are located--

Mr. BUSHFIELD. Mr. President, will 
the Senator yield? 

Mr. WEEKS. I yield. 
Mr. BUSHFIELD. I merely wish to 

call the Senator's attention again to the 
testimony of Mr. Crowley, head of the 
Federal Deposit Insurance Corporation. 
He sums up his opinion of what this 

. ruling by the Federal Reserve Board will 
do, as follows: 

I ' think the net result of the Federal Re
serve Board's ruling is this: First, it forces 
par clearance. Secondly, it very definitely 
affects the earnings of a lot of small banks. 
The next step, in my judgment, is that you 
break your little banker. You eliminate him 
from your banking picture, and the advo
cates of branch banking immediately will 
come along and say; "Now, this little com
munity is in need of a bank. It cannot sup
port an independent bank, so we have to 
have a branch bank to serve that commu
nity." 

Mr. WEEKS. Mr. President, I do not 
agree with that ' statement in any de
gree. 

Mr. McKELLAR rose. 
Mr. WEEKS. I yield to the Senator 

from Tennessee. · · 
Mr. McKELLAR. I merely wish to call 

the Senator's attention to the fact that 
all the banks of my State, large and small, 
take the same position as the one taken 
by Mr. Crowley. They think the action 
of the Federal Reserve Board will injure 
the small banks, and they do not want 
that to happen. That is all there is to 
the matter. 

However we may try to disguis~ it, this 
is a contest between a large centralized 
banking system, which would like to do all , 
the banking business, and the smaller in
dependent banks ' of the .country. I, for 
one, believe our banking system has 
worked splendidly, especially during the 
past few years, and that we should not 
change it. I take the further position 
toot if it is to be changed, it should be 
changed by the Congress of the United 
States. It should not be legislated on by 
the Federal Reserve Board. 

Mr .. WEEKS. Mr. President, I do not 
consider that this is a contest between a 
large centralized banking system and the 

smaller independent banks in any degree. 
I submit that a small bank in Tennesse-e 
can get along without the exchange 

:charges if a; small bank in New Hampshire, 
a small bank in Nevada, or a small bank 
in Pennsylvania can get along without 
them. . 

Mr. REVERCOMB. Mr. President, will ' 
the Senator yield at that point? 

Mr. WEEKS. I yield. 
Mr. REVERCOMB. In reply to the 

statement made by the able senior Sen
ator from Tennessee [Mr. McKELLAR] to 
the effect that this is an attempt on the 
part of a Government agency to legislate, 
I wish to point out the views of the 
author of the Federal Reserve Act, name
ly, that what is attempted to be done 
here against the amendment is in fact 
the intent of the law. The ruling of the 
Federal Reserve on this subject is based 
on the statute. I shall read from page 10 
of the views of the minority of the Com
mittee on Banking and Currency of the 
House of Representatives on House bill 
3956. On page 10 of the minority re
port there is printed a statement made 
by the senior Senator from Virginia [Mr. 
GLAss], the author of the Federal Re
serve Act. It reads as follows: 

My attention has been called to S. 1642, 
introduced by Mr. MAYBANK, and a com
panion bill in the House, H. R. 3956. This 
proposed legislation, in my judgment, would 
entirely emasculate the statute prohibiting 
the payment of interest by banks on demand 
deposits, which, you will remember, I fought 
for and obtained in the Banking Act of 1933. 
Senator MAYBANK's bill would authorize 
member banks to pay interest by absorbing 
exchange charges made by a comparatively 
small group of banks which do not pay their 
checks at pa,r. Member banks of the Federal 
Reserve System cannot even make these 
charges nor do the nonmember banks who 
participate in the par clearance system. 

The bill is rankly discriminatory and lack
ing in frankness. Its enactment could have 
vicious and far-reaching effects upon the 
Federal Reserve System, both in the number 
of member banks and in the perpetuation of 
a par clearance system which has saved the 
Nation's industry, commerce, and agriculture 
millions upon millions of dollars. I am un
alterably opposed to the bill. 

The bill referred to is the measure now 
offered as an amendment by the able 
senior Senator from South Carolina [Mr. 
MAYBANK], 

Mr. President, my purpose in reading 
the statement made by the Senator from 
Virginia is to answer the argument that 
the position now expressed by the Sen
ator from Massachusetts [Mr. WEEKS] is 
against the intent of the statute. The 
author ·of the statute says that it is in 
fact the intent of the statute, and has 
been since the statute was enacted, and 
that the result sought to be achieved by 
the amendment is against the statute: 

Mr. MAYBANK. Mr. President, will 
the Senator yield? 

Mr. WEEKS. I yield. 
Mr. MA YBANK. I should like to ask 

the Senator, if th~t be a fact, in accord
ance with the letter he read, why the 
Federal Reserve Board waited 10 years 
after 1933: Why did it make the regula
tion only this past fall? 

Mr. R~RCOMB. Of course, that is 
a -question which should be asked of the 
Federal Reserve System. If it has 
omitted to act as it should have acted 

under the act, that is no reason why the 
act should not now be carried out to its 
full intent. 

Mr. MAYBANK. In other words, the 
Senator believes that if the Congress 
confers certain power upon an agency, 
the agency can wait 9 or 10 years before 
it makes its decision. That is the sub
stance of the argument which has been 
made. 

Mr. REVERCOMB. No; I do not sup
port or defend any such action on the 
part of any agency of Government. But 
the fact that an agency may not have 
made correct rulings in the past is no 
justification for an attempt on the part 
of the Senator from South Carolina to 
prevent the act from now being carried 
out as it was intended to be done from
the beginning. 

Mr. WHEELER. Mr. President, will 
the Senator yield? 

Mr. WEEKS. I yield. 
Mr. WHEELER. I simply wish to say 

that in my State almost all the banks are 
small banks, and all the small banks in 
my State, so far as I know, with the pos
sible exception of one or two, are opposed 
to the amendment which has been of
fered. Whether they are right or wrong 
in the position they take, I am frank to 
say I do not know. 

But I feel that the amendment has no 
place in the pending bill. The repre
sentatives of some of the banks in my 
State are in Washington to testify before 
the Committee on Banking and Currency· 
with reference to the measure. I cer
tainly think it should not be attached as 
an amendment to the pending bill at this 
time, at the very time when hearings are 
being held on it by the Committee on 
Banking and Currency. I venture to say 
that a great many other Senators find 
themselves in the position in which I find 
myself. I should like to react· the hear
ings held by the Committee on Banking 
and Currency before I vote on the May
bank amendment or bill. I think I must 
read them before I shall be able to vote 
intelligently. I certainly will not vote 
for it until I have an opportunity to read 
the hearings and until I can learn more 
about it than I can at a time when the 
proposal is brought before· the Senate 
before the committee hearings have been 
completed. 

Mr. ROBERTSON. Mr. President, will 
the Senator yield? 

Mr. WEEKS. I yield to the Senator 
from Wyoming. . 

Mr. ROBERTSON. I should like to 
state the position of the bankers in my 
State of Wyoming in reference to the 
pending amendment. Their position is 
very similar to that already stated by the 
distinguished senior Senator from Mon
tana [Mr. WHEELER] in regard to the 
bankers of the State of Montana. 

I should like to read into the RECORD 
two telegrams which I have received from 
Mr. C. B. Bloomfield, secretary of the 
Wyoming Bankers' Association. One of 
the telegrams is dated December 7, 1944, 
and reads as follows: 

CHEYENNE, WYo., December 7, 1944. 
E. V. ROBERTSON: 

Understand that hearing is called for May
bank b1ll, S. 1642. Our association again ad
vises you of our opposition to legislation that 
will disrupt the par clearance of checks. 
Wyoming together with other western States 
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ciear at par. If hearing is continued long 
enough our association may want to be heard. 

C. B , BLOOMFIELD, 
Secretary, Wyoming Bankers Association. 

. The other telegram is.dated December 
12, 1944, and is as follows: · 

CHEYENNE, WYO., December 12, 1944. 
E. V. ROBERTSON, 

Senate Office Building, 
·Washington, D. ·C.: · 

Have been advised that attempt will be 
made to attach 'Maybank exchange bill as an 
amendment to H. R. 4911, Federal crop-in
surance bill.. In fairness to those objecting 
we believe the bill should have a full hear
ing and go through regular legislature chan
nels. 

C . N. BLOOMFIELD, 
Secretary, Wyoming 'Banke'rs Associ at ion. 

Mr. President,. I particularly invite · at
tention to the telegrams which ! -have re
ceived, coming, .as· they do, from the 
Wyoming Bankers' Association, which 
represents practically' every bank in · 
Wyoming; I belie've that I can very safely 
say that those banks would come within 
the category of small, indeed very small, 
banks. 
· Mr. WEEKS. Mr. President, I wish to 
proceed and complete the statement 
which I started to make. I do not wish 
to yield the floor again until I shall have 
finished what I have to say. 

Now to .sum up what I have already 
attempted to point out to Senators when 
I say that no contest is involved here be
tween large banks and small banks. If 
small banks in some sections of the coun
try are disturbed about the possible effect 
of a continuation of the ruling of the 
Federal Reserve Board in respect to them, 
I assert that they are in no greater dan
ger, insofar as their earnings are con
cerned, than are the small banks in 20 to 
25 States in which either 100 percent, or 
practically 100 percent, of the banks clear 
checks at par. 

In the next place, I invite attention to 
the fact that in my judgment this 
amendment would turn back the pages 
of history approximately 30 years and 
reverse tlTe great forward step which was 
taken in this country when · the Federal 
Reserve Act was first ad0pte<l, which for
ward step was to enable businessmen to 
transact business all over the country 
without having exchange charges in
volved in the transactions. 

The Federal Reserve Act since its orig
inal passage has several . times · been 
amended, and the amendmel)ts have all 
been in the same direction and for the 
same purpose-namely, to make it pos
sible for a man in Oregon to sell mer
chandise to a man in Connecticut, re
ceive a check, and have the check cleared 
at par, thus receiving 100 cents on the 
dollar. I assert that it would be bad 
legislation and extremely bad policy to 
turn back and interrupt the progress 
which has been made. I submit that the 
amendment should not be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from South Carolina 
[Mr. MAYBANK]. 

Mr. TAFT. I suggest the absence of a 
quorum. · 

The PRESIDING OFFICER. The 
clerk will call the_ roll. 

The Chief Clerk called the roll, and the 
following Senators answered to their 
names: 
Aiken 
Aust in 
Bai!ey 
Ball 
Bankhead 

• Bilbo 
Brewster 
Brooks 
Buck 
Burton . 
Bushfleld 
Butler 
Byrd . 
Capper 
Caraway . 
Qhandler 
Chavez 
Clark. Mo. 
Connally 
Cordon' 

Gerry Nye 
Gillette O'Daniel 
Green O'Mahoney 
Guffey Pepper 
Gurney Radcliffe . 
Hall Reed 
Hatch Revercom b 
H':l.wkes Reynolds 
Hayden Robertson 
Hlll Russell. 
Holman Shipstead 
Jenner Smith 
Johnson , Calif . Taft 
Johnson, Colo. Thomas, Idaho 
Kilgore Thomas, Okla. 
La Follette Truman 
Langer Tunnell . 
Lucas Vandenberg 
McCarran Walsh 
McClellan ' Weeks · 
McFar:and Wheeler 
McKellar , • White 
Maloney Wiley 
Maybank . Willis. 
Mead Wilwn 

because I wish to speak on the pending 
bill. I do not think the argument of the 
Senator from Oklahoma has much 
weight. I do not care if my bank does 
telegraph me. MY· account ·is current in 
the bank, and I can ·do as I please about 
my vote. I do· not think Senators are 
such weaklings that they will be affected 
by any telegrams. I desire to speak at 
length . on the amendment, and I should 
not want to start now, because I could 
not . possibly. conclude before 6 or· 7 
o'clock. 

Mr. HILL. Will the Senator yield? 
Mr. BILBO. I yield. . 

1 Danaher 
Davis 
Downey 
Eastland 
Ellender 
Fe'rguson 
George 

Millikin 
Murray 

. The PRESIDING OFFICER. Eighty
Senators having answered to their 
names,. a quorvm. is present. 

, Mr. HILL. I wonder if we· cannot get 
~n agreement to -limit debate, and to 
vote on -the amendment and all amend
ments thereto· tomorrow. ·Does the sen.: 
ator from South ,Carolina~ the author of 
the amendment, .have any .idea as to how 
many other Senators would like-to speak;
and how much -time -he,might need? 

M:r: MAYBANK: I think 2 hours·would 
cov-er the tfme. to be taken in speeches. 

, , Mr. ·HLLL. · Does. the Senator mean 2 
hours for both ,sides?, , 

~.1r. ~AYBAN:k. No; for the propo-The question is on agreeing to the· 
amendment offered by the Senator from 
South Carolina [Mr. MAYBANKJ. 

, nents. . 
Mr. HILL. The Senator means 2 hours 

for the proponents -of the amendment 
alone? . . · 
~ Mr. MAYBANK. ~ The proponents; yes. 

Mr. HILL. . I wonder if the Senator 

Mr. TAFT. Mr. Ptesident, as I ~tated 
earlier in the day, I should like to speak 
briefly on the amendment, but I am not 
quite prepared to speak this evening. 1 
understood there were some Senators on 
the other side who desired to speak; 
I thought perhaps we might agree, as 
suggested earlier, to vote at some hour 
tomorrow, perhaps at not later than 2 
o'clock. 

, from Mississippi would not be willing to 
cut his speech down a little, because 2 
hours for the proponents of the amend
ment would mean that we would have · 
to giye 2 hours to the opponents. 

Mr. BILBO. I am willing to cut my 
speech short, if the Senator will agree 
that the Se.nate meet ,at 11 o'clock. 

Mr. THOMAS of Oklahoma. Mr. 
President, if a vote is postponed, this is 
what will happen: A message will go 
out from this city to the different groups·.· 
of banks urging them to telegraph theil• 
Senators, and tomorrow Senators will be 
the recipients of numerous messages 
from their States, from the so-called. 
large banks and the so-called small· 
banks. If any Senator thinks that will oe 
helpful, I should havE- no objection to a 
postponement, but that is exactly what 
will happen if the vote is not had tonight: 

Mr. WHITE. ·wm the Senator yield? 
Mr. THOMAS of Oklahoma. 1 yield. 
Mr. WHITE. In view of our rather 

long experience in politics and political 
life, does the Senator think such tele
grams will have very much influence on· 
any of us? 

Mr. THOMAS of Oklahoma. I do not 
think · so, and for that reason I do not· 
see the benEfit or advantage of post
poning the vote. 

Mr. WHITE. It gives an opportunity 
for preparation to some who are not im
mediately prepared to speak, and an 
opportunity to address the Senate to
morrow, at least briefly. 

Mr. THOMAS of Oklahoma. On one 
occasion I heard a Senator say he did 
not know which side he was on, but he 
wanted to make a speech. [Laughter.] 

Mr. WHITE. The Senator's remark is 
not addressed to me, I hope. 

Mr. THOMAS of Oklahoma. Not at' 
all. 

Mr. BILBO. Mr. President~ I trust our 
leader will agree to a recess at this time,. 

: Mr. HILL. So far as I am concerned, 
I would not object to meeting at 11 
o'clock, but I understand the Committee 
on Foreign Relations will meef again to-
morrow. 
- Mr .. RUSSELL. The Committee on 
Appropriations. will meet tomorrow 
morning to mark up the deficiency bill .. 

Mr. . HILL . . The Foreign Relations 
Committee will. meet to, consider nomina
tions be-fore the committee, and the Com
mittee on Appropriations will meet on 
the deficiency bill. 

Mr. MAYBANK. There will be four . 
speeches . . 

Mr. HILL. How long will they be? 
. Mr. MA YBANK~ I would rough)y es

timate, about 2 hours. I am willing to 
make it an hour and a half. 

Mr. HILL. Could the Senator make 
it 15 minutes . for a speech, and let us 
have a vote at 2 o'clock tomorrow? 

Mr. MAYBANK. What about confir
mation of. the -nominations? 

Mr. HILL. If we agreed to vote at 2· 
o'clock, that would mean, of course, that · 
all the time from the. time the Senate 
met until 2 o'clock would be given up. to 
debate on the amendment or amend
ments thereto. 

Mr. MAYBANK. I made the · inquiry 
because I understood the Foreign Rela
tions Committee is to meet tomorrow 
morning. 

Mr. HILL. As I understand, the 
Committee on Foreign Relations is to 
meet t-omorrow morning, but even if they 
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acted tomorrow morning, we could not 
take up the nominations before the fol
lowing day except by unanimous con..sent. 

Mr. MAYBANK. If we vote at 2 
o'clock, and take an hom and a half for 
the proponents, that will leave only half 
an hour for the opponents. I do not 
know what the Senator from Ohio [Mr. 
TAFT] would think about that. 

Mr. HILL. Has the Senator from Ohio 
any idea how long he will take tomor
row? 

Mr. TAFT. About 20 minutes, but I 
believe that the chairman of the com
mittee, the Senator from New York [Mr. 
WAGNER], should be present, and should 
have something to say on the subject. 
because after all this is in effect a mo
tion to discharge his committee from 
further consideration of the Maybank 
bill. One of my reasons for asking for 
delay in the beginning was the absence 
of the chairman of the committee, who 
is in New York. I understand he will 
be back in the city tomorrow. 

Ml'. HILL. How long does the Sena
tor from South Carolina think the 
speeches will take? 

Mr. MAYBANK. The Senator from 
Ohio has brought up another question. 
If there be any question raised about 
discbarging the committee from consid
eration of a bill which it has had since 
January, I am sure there will be much 
debate. 

Mr. HILL. Does the Senator feel he 
could now agree to some limitation? 

Mr. MAYBANK. Yes; I am perfectly 
willing to agree to a limitation and a 
vote at 2 o'clock, provided what the Sen
ator from Ohio and the Senator from 
New York may say in explanation will 
not take most of the time. 

Mr. HILL. The time would be divided 
between the proponents and opponents, 
letting the Senator from New York con
trol the time on behalf of the opponents, 
and the Senator from South Carolina for 
the proponents. 

Mr. BUCK. Mr. President, what are 
we to do about the hearings? 

Mr. MAYBANK. As we conferred in 
the committee before we left the hear
ing, I was hoping we might have a vote 
today, and that would end the mat
ter; but in view of the fact that the 
matter is to go over until tomorrow, and 
in view of the fact that we have decided 
to vote at 2 o'clock, I might say, with the 
permission of the other members of the 
committee, that the hearings should not 
be continued. I have no right to say 
whether they will be continued or not. 

Mr. BUCK. Should not the commit
tee be discharged from the further con
sideration of the bill before it is- taken 
up by the Senate? 

Mr. MAYBANK. I agree, but I have 
been holding hearings, and very few 
Senators were present. If it meets the 
approval of the other members of the 
committee that we cancel the hearings, 
and if it is agreeable to the opposition to 
vote at 2 o'clock tomorrow, it is agree'-
able to me. _ 

Mr. BUCK. Is it not unusual to pro
ceed with the consideration of the bill 
when a committee is holding hearings? 

Mr. MA YBANK. I understand it is. 

Mr. BUCK. Why is it proposed to be 
done in this instance? 

Mr. MAYBANK. Because it is an un
usual circumstance to have a bill pass 
by a vote of 2-to-1 in the House of Rep
resentatives in March, introduced by a 
Senator in January, and wait until 
Christmas Eve to have hearings. One 
is as unusual as the other, I agree with 
the Senator. ·. 

Mr. BUCK. When will the chairman 
of the committee be back in the city? 

Mr. MAYBANK. Tomorrow, I under
stand. 

Mr. HILL. Mr. President, I ask unani
mous consent that at not later than 2 
o'clock tomorrow the Senate vote on.the 
pending amendment and all amend
ments thereto, and that the time be con
trolled one-half by the Senator from 
New York [Mr. WAGNER], the chairman 
of the Committee on Banking and Cur
rency, who I understand is opposed to 
the amendment, and one-half by the 
Senator from South Carolina [Mr. MAY
BANK], who is the author of the amend
ment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Alabama? The Chair hears none, 
and the request is agreed to. 
NATIONAL MEMORIAL STADIUM IN THE 

DISTRICT 

The PRESIDING OFFICEF .. <Mr. Mc
FARLAND in the chair) laid before the 
Senate the amendments of the House of 
Representatives to the joint resolution 
(S. J. Res. 155) establishing a commis
sion to select a · site and design for a 
national memorial stadium to be erected 
in the District of Columbia, which were, 
on page 1, line 9, to strike out "and 
select." . 

And to amend the title so as to read: 
"Joint resolution to consider a site and 
design for a national memorial stadium 
to be erected in the District of Columbia." 

Mr. BILBO. I move that the Senate 
concur in the amendments of the House. 

Mr. WHITE. Mr. President, I wish to 
ask just what amendments have been 
made to the bill by the House of Repre
sentatives. 

Mr. BILBO. The House amendment 
would strike out two words from the bill. 
The House objected to the words "and 
select." If those words are stricken 
out, the commission will be left with 'the 
duty of recommending a site. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Mississippi that the 
Senate concur in the amendments of the 
House of Representatives. 

The motion was agreed to. 
EXECUTIVE SESSION 

Mr. HILL. I move that the Senate 
proceed to the consideration of execu
tive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

EXECUTIVE MESSAGES REFERRED 

The PRESIDING OFFICER <Mr. Mc
FARLAND in the chair) laid before the 
Senate messages from the President of 

the United States, submitting several 
nominations, which were referred to the 
appropriate committee. 

<For nominations this day received, 
see the end of Senate proceedings.) 
EXECUTIVE REPORTS OF COMMITTEES 

The following favorable reports of 
nominations were submitted: 

By Mr. BAILEY, from the Committee on 
Commerce: 

To be junior hydrographic and geodetic 
engineer with rank of lieutenant (junior 
grade) in the Coast and Geodetic Survey: 

William B. Page, from the lOth day of Sep
tember 1944; 

Norman Porter, from the 1st day of Oc
tober 1944; and 

Capt. LeRoy Reinburg, United States Coast 
Guard, to be a commodore for temporary 
service to rank from October 1, 1944, while 
s_erving as commandant, Coast Guard yard, 
Curtis Bay, Md., or in any other assignment 
for which the rank of commodore is author
ized. This nomination is made to correct the 
spelling of this officer's name as previously 
nominated and confirmed. 

By Mr. CHANDLER, from the Committee on 
Military Affairs: 

Robert A. Hurley, of Connecticut, to be a 
member of the Surplus Property Board; and 

Lt. Col. Edward Heller, of California, to be 
a member of the Surplus Property Board. 

By Mr. McKELLAR, from the Committee on 
Post Offices and Post Roads: 

Several postmasters. 
By Mr. CONNALLY, from the Committee 

on Foreign Relations: 
Norman Armour, of New Jersey, now Acting 

Director of the Office of American Republic 
Affairs of the Department of State, to be 
Ambassador Extraordinary and Plenipoten
tiary to Spain. 

The PRESIDING OFFICER. If there 
be no further reports of committees, the 
clerk will state the nominations on the 
calendar. 

THE JUDICIARY 

The legislative clerk read the nomina
tion of Henry A. Schweinhaut, of Mary
land, to be an associate justice of the 
District Court of the United States for 
the District of Columbia. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

POSTMASTERS 

The legislative clerk proceeded to read 
sundry nominations of postmasters. 

Mr. McKELLAR.- I ask that the nomi
nations of postmasters be confi.rmed en 
bloc. , 

The PRESIDING OFFICER. Without 
objection, the postmaster nominations 
are confirmed en bloc. 

That completes the calendar. 
Mr. HILL. I ask that the President 

be notified forthwith of all nominations 
this day confirmed. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

RECESS 

Mr. HILL. As in legislative session, I 
move that the Senate take a recess until 
12 o'clock noon tomorrow. 

The motion was agreed to; and <at 
5 o'clock p. qJ..) the Senate took a recess 
until tomorrow, Thursday, December 14, 
1944, at 12 o'clock meridian. 
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NOMINATIONS 

Executive nominations received by the 
Senate December 13 (legislative day of 
November 21), 1944: 

DIPLOMATIC AND FOREIGN SERVICE 

Norman Armour, of New Jersey, now Act
ing Director of the Office of American Re
public AffairS of the Department of State, to 
be Ambassador Extraordinary and Plenipo
tentiary of the United States of America to 
Spain. 

Laurence. A. Steinhardt, of New York, now 
American Ambassador to Turkey, to be Am
bassador Extraordinary and Plenipotentiary 
of the United States of America near the Gov
ernment of Czechoslovakia ·now established 
in London. 

Hallett Johnson, of New Jersey, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Costa Rica. 

CONFIRMATIONS 

Executive nominations confirmed by 
the Senate December 13 <legislative day 
of November 21), 1944: 

T!!E JUDICIARY 

ASSOCIATE JUSTICE OF THE DISTRICT COURT_ OF 
THE UNITED STATES FOR THE DISTRICT OF 
COLUMBIA 

Henry A. Schweinhaut to be an asso~iate 
justice of the District Court of· the United 
States for the District of Columbia. 

POSTMASTERS 

FLORIDA 

Harold H. Bryan, Bowling Green. 
Randilla B. Renfroe, Dover. 
Hollon R. Bervaldi, Key West. 

IOWA 

Aloysius J. Hanrahan, Charlotte. -

MAINE 

Wendall M. Lewis, Boothbay. 
Charles C. Cousins, Brooklin. 
Ethel Pinl{ham, East Holden. 
Laurence H. Hern, North Windham. 
Paul J. Cody, Po;and Spring. · 
Ralph L. Harrington, Steep Falls. 

NEW YORK 

Ray L. Leonard, Dexter. 
Anna G. Prendergast, Hall. 
Avis D. Widrig, Richland . . 

WisCONSIN 

Arthur G. Ande1~son, Brodhead. 
Lawrence H. Hardebeck, Lakewood. 

HOUSE OF REPRESENTATIVES 
WEDNESJ?AY, DECEMBER 13, 1944 
The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera 

Montgomery, offered the following 
prayer: 

Thou who are the great Shepherd, we 
pray for a faith so clear and firm that 
we may feel the sacredness of these mo
ments. By Thy gentle ·spirit. open our 
hearts. Should there be some sore trial 
unknown to the world, when the ·burden 
is heavy and the heart is stricken, with 
Thy promise give cheer: "My ·grace is 
sufficient for thee." Shut out of our 
lives any overreaching or proud ambi
tion, ennoble and chasten us as we walk 
the pathway of Him who has never been 
surpassed. Help us all to stand and 
affirm the vfctqry of this eager, throb- · 
bin~, feverish life. 

Our Redeeming Lord, whose face is 
'Eternal Love," help those whose peace 

is broken, whose hearts are tasting the 
bitter cup, shuddering on the verge of 
surrender. Grant that their spirits may 
be enthroned, believing that trial puri
fies and the contrite heart softens under 
pain. The darkest hour may be the 
angel's touch; beyond the wavering 
course of time there is a mystery that 
never knows doubt. 0 God, life, with its 
dreams and disillusions, with its pathos 
and tears, in its twilights of childhood 
and age, yearns for Thee. In these war
ring, tragic days shadows are gathering 
round many a doorway; 0 clear the out
look that they may see the beatific 
vision and rejoice. Wherever our sons 
and daughters toil beneath Thy liberal 
sun, 0 Lord, be there; "Thine arm make 
bare and Thy righteous will .be done." 
In the name of our glorified Saviour. 
Amen. 

The Journal of the proceedings of 
Tuesday, December 12, 1944, was read 
and approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. 
Frazier, its legislative clerk, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H. R. 3791. An act for the relief of the 
estate of Charles Noah Shipp, deceased. 

The ·message also announced that the 
Senate had passed, with amendments in 
whi h the concurrence of the House is 
requested, a bill of the House of the fol-
lowin~ title: , 

H. R. 3961. An act authorizing the con
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the foregoing bill, requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. OVERTON, Mr. BAILEY, Mrs. CARAWAY, 
Mr. CLARK of Missouri, Mr. BILBO, Mr. 
JO;HNSON of California, Mr. VANDENBERG, 
Mr. BREWSTER, and Mr. BURTON to be the 
conferees on the part of the Senate. 

The message also announced that the 
Senate agrees to the amendments of the 
House to bills of the Senate of the fol
lowing titles: 

S. 198. An act to amend further section 2 
of the Civil Service Retirement Act, ap
proved May 29, 1930, as amended; and 

S. 1688. An act to authorize the Secretary 
of Agriculture to compromise, adju3t, or can
cel certain indebtedness, and for other pur
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H. R. 1997) entitled "An act to 
repeal section 3 of the Standard Time 
Act of March 19, 1918, as amended, relat
ing to the placing of a certain. portion of 
the -State of Idaho in the third time 
zmie,'' disagreed to by the House; agrees 
to the conference asked by the House 
on the disagreeing votes of the two 
Houses - thereon, . and appoints · Mr. 
STEWART, Mr. CLARK of Idaho, and Mr. 
GuRNEY to be the conferees-on the part of 
the Senate. 

The message also announced that the 
Senate agrees to the reports of the com
mittees of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to bills of the House 
of the following titles: 

H. R. 3429. An act to amend section 1 of an 
act entitled "An act authorizing the Secre
tary of the Interior to employ engineers and 
economists for consultation purposes on im
portant re9lamation work," approved Febru
ary 28, 1929 (45 Stat. 1406), as amended by the 
act of April 22, 1940 (54 Stat. 148); and 

H. R. 4485. An act authorizing the con
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes. 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
m-ent of the House to the bill (S. 2105> en
titled "An act to amend and. supplement 
the Federal-Aid.Road Act, approved July 
11, 1916, as amended and supplemented, 
to_ authorize appropriations for the post
war construction of highways and 
bridges, to eliminate hazards at ·railroad 
grade crossings, to provide for the im
mediate preparation of plans, and for 
other purposes." 

_The message .also announced that .the 
Vice President has appointed Mr. BARK
LEY and Mr. BREWSTER members of the 
joint select committee on -the part of the 
Senate, as provided for in the act of Au
guest 5, 1939, entitled "An act to provide 
for the disposition of certain records of 
the United States Government," for the 
disposition -of executive papers in the 
following departments and agencies: 

1. Department of Agriculture. 
2. Department of Justice. 
S. Department of the Navy. 
4. Department of State. 
5. Department of the Treasury. 
6. Department of War. 
7. Office of Defense Transportation. 
8. Office of Price Administration. 
The message also announced that the 

Senate disagrees to the amendment of 
the -House to the bill <S. 1782 > entitled 
' :An act to amend sections 4, 7, and 17 
of the Reclamation Project Act of 1939 
(53 Stat. 1187), for the purpose of ex
tending the time in which amendator-y 
contracts may be made, and for other 
related ·purposes"; requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. McCARRAN, Mr. CHAVEZ, Mr. McFAR
LAND, Mr. GuRNEY, and Mr. THOM.t1S of 
Idaho to be the conferees on the part of 
the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H. R. 1963) entitled "An act for 
the relief of G. H. Garner," disagreed to 
by the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. ELLENDER, Mr. TUNNELL, 
and Mr. ROBERTSON to be the conferees 
on the part of the Senate. 

EXTENSION OF REMARKS 

Mr. DICKSTEIN. Mr. Speaker, I ask 
unanimous consent to extend my re
marks in the Appendix of the RECORD in 
two instances and to insert therein ·two 
short editorials. 
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The SPEAKER. Is there objection to 

the request of the gentleman from New 
York? · 

There was no objection. 
Mr. WHITE. Mr. speaker, I recently 

obtained permission of the House to in
sert in the REcORD a pronouncement of 
the United States Chamber of Commerce 
on universal military service. I have had 
an estimate made by the Printing Office, 
and am advised that it will cost $2-08. 

The SPEAKER. Notwithstanding the 
cost, without objection, the extension 
may be· made. · · ' · 

There wa::; no objection. 
(Mr. ANDREWS of Alabama asked and 

was given permission to extend his re
marks in the · RECORD and · include a 
poem.) 
ADDITIONAL COPIES -OF THE FOURTH 

REPORT OF THE HOUSE SPECIAL COM
MITTEE ON POST-WAR ECONOMIC 
POLICY AND PLANNING 
- -
Mr. JARMAN.· Mr. Speaker, from the 

Committee on Printing, I report <Rept. 
No. 2058) back favorably without 
amendment a privileged resolution · <H. 
Res. 676) authorizing the printing of ad
ditional copies of House Report Num
bered 1855, current session, entitled 
"Economic Problems of the 'Re.conversion 
Period," for the use of the Specia:I Com
mittee on Post-war Economic Policy and 
Planning, and ask for immediate consid
eration of the resolution. 

The Clerk read the resolution, as 
follows: 

Resolved, That 2,500 additional copies o! 
the fourth report · (H. Rept. No. 185!)), 
current session, entitled "Economic Prob
lems of the Reconversion Period," of the 
House Special e,ommittee on Post-war Eco
nom'ic Policy and Planning, submitted pur
suant to House Resolution 408, be printed, 
with illustrations, for the use of said com-
mittee. · 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
EXTENSION OF REMARKS 

Mr. TOLAN. Mr. Speaker, I ask unan
imous consent that my colleague the 
gentleman from Wisconsin [Mr. WASIE
LEWSKI] may extend his remarks in the 
REcORD and include a brief editorial. · 

The SPEAKER. Is there objection to 
the request of the gentlell}an from Cali-
fornia? · 

There was no objection. 
Mr. THOMAS of Texas. Mr. Speaker, 

I ask unanimous consent to extend my 
remarks in the RECORD and include two 
letters enumerating delivery by the 
Humble Oil & Refining Co. of its one
billionth gallon of high-octane gasoline 
to the armed services. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 
. There was no objed_ion. 

THE CIGARETTE SHORTAGE . -
Mr. WEISS. Mr. Speaker, I ask unan

imous consent to address the House for 
1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvania? 

There was no objection. 
XC--589 

Mr. WEISS. Mr. Speaker, I have been 
trying for about 3 weeks to get some 
information with reference. to the ciga
rette shortage· and I found . out three 
fundamental · facts. The number of 
cigarettes manufactured for civilian and 
soldier ' consumption this year was the 
greatest in the history of the tobacco in
dustry. ~ut it is evident from a letter .J 
have here received from ·a soldier . boy 
that they cannot get cigarettes overseas. 
Civilians cannot buy cigarettes. SJ 
there is one of two things obvious and 
evident: first, there is either. specialized 
or spotty distribution or second, black
market operations. 
' Mr. BULWINKLE. Will the gentle

man yield? 
Mr. WEISS. I yield to the gentleman 

from North Carolina. 
Mr. BULWINKLE. May I say that 

my· information is, and I am interested 
in this · just the same · as the gentleman, 
that last year the armed forces took 33 
percent of the output of cigarettes; this 
year it is running 50 percent or a little 
more than 50 percent. 

Mr. WEISS. This soldier boy to whom 
I refer says in his V -mail letter that they 
have an allowance of one pack. of cig
arettes a week overseas. The hoardfng,_ 
if any, is due to spotty distribution or 
to black-market operations. I urge the 
tobacco industry to remedy this situation 
before the Seventy-ninth Congress. con
venes or it will be our job to clear it up. 
we owe it to the wo"rking civilians and 
to our fighting soldiers to get them ciga
rettes-they stimulate morale. 

Mr. CALVIN D. JOHNSON. Will the 
gentleman yield? 
. Mr. WEISS. I yield to the gentleman 

from Illinois. 
Mr. CALVIN D. JOHNSON. I under

stand we exported, according ..to the 
press, 400,000,000 pounds of tobacco last 
year. It is probably through our very 
large exports that a shortage has de-
veloped. · 

Mr. WEISS. That may be true, but 
from the information I have that is not 
evident. I do not know-but statistics 
from the office of 0. W. I. indicate other
wise. 

Mr. BULWINKLE. I would suggest 
that the gentleman take this up further 
and look into it. · 

The SPEAKER. The time of the gen
tleman has expired. 

EXTENSION OF REMARKS 

Mr. LUDLOW. Mr. Speaker, I ask 
unanimous consent · to extend my own 
remarks in the RECORD and to include a 
brief letter from Mr. James Angelo, of 
Indianapolis, Ind. 

The SPEAKER. Is there objection to 
the request of the gentleman from In
diana? 

There was no objection. 
Mr. PLUMLEY. Mr. Speaker, yester

day I asked and received permissicn to 
include in the RECORD as an extensioil 
of remarks an address delivered by the 
Honorable Manley 0. Hudson, judge of 
the Permanent Court of International 

. ~ustice, but I find this exceeds the al
lowable limit to the extent of $156. I ask 

unanimous consent that this may be 
printed notwithstanding the estimate. 
· The SPEAKER. Is there objection to 

the request of the gentleman from Ver
mont? 

There was no objection. 
Mr. PLUMLEY. Mr. Speaker, I ask 

unanimous consent to extend my re
marks and to include therein a news
paper article. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ver
mont? 

There was no objection. 
Mr. PLUMLEY. Mr. Speaker, I ask 

unanimous consent to include in the 
R:e:coRD the addresses delivered at Mont
pelier, Vt., on Armistice Day, on the occa
sion of t])e dedication of the local honor 
roll. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ver
mont? 

There was no object~on. 
PERMISSION TO ADDRESS THE HOUSE . 

Mr. GAVIN. Mr. Speaker, I ask unan
imous consent to address the House for 
1 minute and to revise and extend my 
remarks and include an article from the 
Times-Herald. 

The SPEAKER. Is there objection to 
the request of the· gentleman from Penn
sylvania? 

There was no objection. 
Mr. GAVIN. Mr. Speaker, it has just 

been called to my attention that three 
boys from my home town, Oil City, Pa., 
just a little over W years of age, have 
been killed in action overseas. A few 
weeks ago while back home I visited a 
family in Johnsonburg, Pa., in my dis
trict, who had five boys in the service 
and two of these boys were killed in 
action within 4 days. 

We have from eight to ten million men 
in the United States armed forces and 
we have had close to 550,000 casualties. 
We have conscripted our boys by the 
millions and they are fighting all over · 
the world, and yet the colonies of the 
British Empire ·are now just getting 
around to enacting legislation to draft 

· men for overseas service. · 
Prime Minister Churchill and Foreign 

Secretary Eaen do not seem to be much 
concerned about the conscription in the 
colonies of· their fighting men. The 
Prime Minister said he was not going to 
preside over the liquidation of the Brit
ish Empire, and he might have included 
the British life line to India; however, he 
seems content to let us throw thousands 
of our boys into action to carry on the 
fight, hundreds of whom are being liqui
dated every day. 

What seems to be the difficulty is that 
somebody in the State Department does 
not tell the British Empire that we 
are not satisfied with their policy on the 
conscription of men in the British Colo
nies. If we can draft our boys by the 
thousands for overseas service; why can
not the British colonies do likewise? 

The Prime Minister and the Foreign 
Secretary can get in touch with Uncle 
Sam when they feel the British Empire 
is not getting the breaks. So it is about 
time for Uncle Sam to get tough with the 
Prime Minister and Foreign S~cretary 
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when we feel we are not getting an even 
break. 

The British Empire and her colonies 
ought to pursue the same policy we a1•e 
pursuing-drafting and putting into 
action the 18-year-olds. A few months 
ago we heard the cry, "Give us the tools 
and we will finish the job." Well, we are 
not alone furnishing the tools but we 
are furnishing the manpower to win this 
war. Yet, we are witnessing, right up 
in Canada, riots because they con
scripted 16,000 men for overseas service. 

What we need more than ever before 
is a diplomatic policy with a backbone 
and someone with the courage to tell 
the Prime Minister and the Foreign Sec
retary to get going with a conscription 
program in the British colonies to fur
nish the manpower for overseas duty to 
bring this war to a rapid and early con
clusion. 
SCHOOL CHILDREN PARTICIPATION IN 

SALVAGE CAMPAIGN 

Mr. DIRKSEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi
nois? 

There was no objection. 
Mr. DIRKSEN. Mr. Speaker, ever 

since Pearl Harbor millions of school 
children in this country have rather en
thusiastically and wholeheartedly par
ticipated in the salvage campaign. With 
a rare enthusiasm they have gathered 
scrap paper, fats and greases, sc:tap 
metal, and other essential commodities 
and have made a very distinguished and 
indispensable contribution to the victory 
effort. It is a little singular that these 
efforts. have not been officially recog
nized. Neither by any agency of govern
ment nor by Congress has there been 
some official expression bf thanks to 
these fine young Americans who have 
done so much. 

I am going to drop a little resolution 
in the hopper directly. l think it is the 
only time in my life that I ever contrived 
a resolution to which there could be no 
objection from anybody anywhere. It 
is simply for the Congress, in behalf of 
the people, to express its thanks to the 
school children of America for their con
tribution to the victory effort. 

It seems so timely and appropria-te as 
we approach the Christmas season that 
we formally express our gratitude to 
young America. 
PERMISSION TO ADDRESS THE HOUSE 

Mr. LUTHER A. JOHNSON. Mr. 
Speaker, I ask unanimous consent to ad
dress the House for 1 minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
Mr. LUTHER A. JOHNSON. Mr. 

Speaker, the gentleman from Pennsyl
vania [Mr. GAVIN], who addressed the 
House a moment ago, has to my mind, 
rendered a disservice to this country and 
to the cause of the Allies engaged in this 
war. Remarks such as he has made are 

. frequently being made by a few radio 

news commentators, and I think the 
American people should discourage state
ments like his · which are calculated to 
create disunity among the Allies, en-

. courage Hitler, and thereby prolong the 
war. We are in the midst of a great war, 
the result of which is still undetermined, 
and so far as I am c:mcerned until the 
war is won, I do not think we should 
publicly condemn either our allies or their 
leaders, or say or do anything that will 
tend to create disunity among those who 
are fighting with us to defeat the Japs 
and the Nazis. We must win this war 
above everything else, and do it now. 

EXTENSION OF REMARKS 

(Mr. HoFFMAN asked and was given 
permission to extend his remarks in the 
RECORD.) 

PERMISSION TO ADDRESS THJ!: HOUSE 

Mr. HOFFMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 
Mr. HOFFMAN. Mr.· Speaker, the . 

gentleman from Texas [Mr. JoHNSON] 
took the position, which is evidently 
taken by the majority side as indicated 
by the applause over there, that a large 
number of people, close to a majority of 
the American people, should keep their 
mouths shut and never criticize anything 
that is done by the President or any 
agency created by him. He seems to 
assume that he is not only indispensable 
but infallible as well. He even went so 
far as to charge that the gentleman from 
Pennsylvania, who actually served in the 
front lines in the First World War, has 
done a disservice to his country. 

Now nobody asked the gentleman from 
Texas to criticize another Member of the 
Congress, or to express his opinion as to 
that Member's loyalty. No one asked 
the gentleman from Texas to measure 
the patriotism of the gentleman from 
Pennsylvania by standards, scales, or 
yardstick. We may assume that every 
Member in tnis House is patriotic and 
has no other thought in mind except the 
winning of the w~r. but some of us have 
the right, and we intend to continue to 
ex~rcise the right, to express our opinion 
on the conduct of some of our allies. 
When this country put into force con
scription, when Australia and Canada 
refused to put conscription for foreign 
service in force, when· they asked us to 
fight this war over in Germany, and at 
the same time Commonwealths of the 
British Empire keep their men at home, 
we have the right to protect the liquida
tion of American youths. 

The SPEAKER. The time of the gen
tleman from Michigan has expired. 

Mr. HOFFMAN. I will have some
thing more to say on this subject later 
on today. 

RIVERS AND HARBORS BILL 

Mr. MANSFIELD of Texas. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker's table the bill <H. R. 

3961) authorizing the construction, re
pair, and preservation of certain public 
works on rivers and harbors, and f( L' 
other purposes, with Senate amendments 
thereto, disa~Sree to the Senate amend
ments, and agree to the conference asked 
by the Senate. · 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
The Speaker appointed the following 

conferees: Messrs. MANsFmLD of Texas, 
PETERSON of Georgia, BELL, CARTER, and 
DONDERO. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. FISH. Mr. Speaker, I ask unani
mous consent to address the House for 1 
minute. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. FISH. Mr. Speaker, having served 

with him for many years, I have the 
highest regard for the gentleman from 
Texas. Naturally, I also believe in free 
speech for everybody, including the gen
tleman from Texas·, but I think we ought 
to be very careful in this House about 
questioning the motives of any Member 
who desires to get up and tell the truth, 
whether it is in war or in peace. Every
one knows that the gentleman from 
Pennsylvania who just spoke is as patri
otic as any other Member of the House. 
He merely stated a fact, that conscrip
tion is not in effect in Canada. He 
pointed out that·boys of 18 years of age, 
from his district, had been killed. I was 
in this House when a letter from General 
Marshall was read stating that no boys 
of 18 would be sent abroad unless they 
were volunteers. That letter was read 
when we passed that legislation. In 
England they are ·not taking boys of 
18 and sending them abroad unless they 
are volunteers or have had 1 year's 
training. Those are facts. They are 
the truth. I think anybody has a right 
to say it without having his patriotism 
questioned. Every Member of Congress, 
on both sides, is for winning this war and 
winning it as soon as possible. · 

Mr. BULWINKLE. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 
Mr. BULWINKLE. Mr. Speaker, 

careless words cost lives. The careless 
wo.rds used on the floor of this House 
cost lives just as much as the careless 
words used anywhere else. I do not care 
about any criticism you might make of 
the administration; that is your busi
ness. But I do say this. We are in this 
war. It is not ended by any means. In 
the name of the great God of all, remem
ber that we who have our sons and rela
tives and friends over there should back 
them and our allies and not talk about 
our allies, or not say anything which will 
aid in destroying the morale of the 
troops. 
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Mr. ABERNETHY. Mr. Speal_{er, · I 
ask unanimous consent to take from the · 
Speaker's desk the bill <H. R. 1963) for 
the relief of G. H. Garner, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference asked by the Senate. 

The SPEAKER. Is there objectimj to 
the request of the gentleman from 
Mississippi? 

There was no objection . . 
The Speaker appointed the following 

conferees: Messrs. KEOGH, ABERNETHY, . 
and JENNINGS. 

ROBERT WILL STARKS 

' Mr. ABERN.ETHY. Mr. Speal\er, I 
ask unanimous consent to take from the 
Speaker's -desk: the bill <H.- R. 2874) 'for ' 
the relief of Robert Will Starks, with a 
Senate amendment thereto; and coricur 
in the Senate .amendment. · ·. 

The Clerk read the ·title of the bill. 
The Clerk-read the Senate amendment,· 

as follows: . 
Page 1, line 6, strike out "$5,000" and in-

sert: "$1,000 .. " · · 

The SPEAKER. Is -there objection to· 
the · request of the gentleman from 
Mississippi? 

There was no objection. 
, The Senate amendii1ent was concurred 
in. · · 
. A motion to reconsider was laid on the 
table. · · · 

EXTENSIDN OF REMARKS 

Mr. HARRIS. Mr. Speaker, I ask 
unanimous consent to extend my re
marks in the RECORD and include an edi
torial from the Arkansas Gazette of De
cember 10, 1944, on the Little Missouri 
River and projected work; and further 
to extend my remarks and include a news 
item from the Arkansas Gazette of De
cember 10, 1944, in reference to the 
high way .bill. · , 
. The SPEAKER. Is there objection to 
the request of the gentleman . from 
Arkansas? 

There was no objection. 
WORLD WAR VETERANS' LEGISLATION -

Mr. RANKIN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. ·Is -there objection to 
the request of the gentleman from Mis-
sissippi? · -

There was no objection. 
Mr. RANKIN. Mr. Speaker, on yester

day the gentleman from New Mexico 
[Mr. ANDERSON] inserted in the RECORD 
what purports to be a letter from Millard 
W. Rice to the President of the United 
States, criticizfng the widows' and or
phans' bill passed by Congress a few days 
ago. In my opinion, Mr. Rice does not 
reflect the views even of his own organi
zation, and he is flying in the face-of the 
sentiment of the veterans of other or
ganizations. ·He leaves the impression 
that the passage of this measure is a 
discrimination against a man who died 
of service-connected disabilities. That 
is not true. ~e leaves the impression 

that these ·men whose widows . and or- There can be no division between any 
phans we ~retrying to ta-ke care of had · of us in the high hope that the end of · 
absolutely no service-connected disaQil- · the war, particularly the war in Europe, 
-ities. We do not know whether they did · is in sight. -
or not. Many ·of them came ·back not Mr. Speaker, this resolution proposes 
knowing what their rights were until it to make in order the consideration of the 
was too late to apply for benefits. Many bill s. 919; which is intended to simplify, 
of them did not know of their disabilities insofar· as the Federal Government is 

· until it was· too late to apply. Many of · concerned, the law with respect :to the · 
t'Q.em said, "I am going to overcome my condemnation of private property that , 
disabilities. I do not want anything the Government finds it necessary to 
from the Federal Government," and · take. The bill does away with. commis-

: went on and struggled along until finally, sioners that are now used in such pro-- . 
' when they died, their dependents found · ceedings. 
themselves outside the pale of protection. · When the bill was first presented to 
It is their wi<;lows and orphans that this the ·Rules Committe_e I saw no objection · 

· Congress is trying to take care of now. to it and I do not now wish to .raise ob-
I hope the President signs · this just bill, . jection; other than· to say that I .do hot· 
and I am surprised that Mr. R.ice .would ' feel any · enthusiasm : for the measure, ~ . 

' write such a letter.or that the gentl-eman because it takes away from the private · 
from New Mexico· [Mr .. ANDERSON] would citizen his right to have his interest ad- · 
insert it in t}fe RECORD. . . judic;:tted in his local court-you might . 

The SPEAKER. The time of the gen- say the forum of his owri choosing. I do 
; tleman from Mississippi has expired. , not know but what it is a· mistake to 

EXTENSION OF REMARKS ab~ndon that practice. 
Mr. CRAWFORD. Mr. Speaker, I ask , Mr. WHITTEN. Mr. Speaker, .will the 

unanimous consent to ·extend my own gentleman yield? 
k · th R ""'d · t t t . Mr. COX. I yield. . 

remar ps m e ECORD au mser a s a e- ~ Mr. WHITTEN. Is it not a fact that 
· ment I made before the Committee on under the bill -reported here the private 

Banking and Currency of the Senate. · 
Tlfe SPEAKER. Is there objection to citizen does have the right, on his re-

the request of the gentleman from Mich- quest, to have the issue tried by a jury? 
igan? Mr. COX. Yes; that is very true. 

There was no objection. Mr. WHITTEN. And is that not an 

EXPEDITING PAYMENT FOR PROPERTY 
ACQUIRED DURING WAR PERIOD 

Mr. COX. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
Resolution 565 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol
lows: 

Resolved, That immediately upon the 
adoption of this resollltion it shall be in order 
to move that the House resolve itself into 
the Committee of the Whole House on the 
state of the Union for the consideration of 
the bill (S. 91~) to expedite the payment for 
land acquired during the war period. That 
after general debate, which shall be confined 
to the bill and shall continue not to exceed 
1 hour to be equally divided and controlled 
by the chairman and the ranking minority 
member of the Committee on the Judiciary, 
the bill shall -be read for amendment under . 
the 5-minute rule. At the conclusion of the 

, reading of the bill for amendment, the Com
mittee shall rise and report the same to the 
House with such amendments as shall have 
been adopted and the previous question shall 
be considered as ordered on the bill and 
amendments thereto to final passage· without 
intervening motion .except one motion to re-
commit. · 

Mr. COX. Mr. Speaker, I yield 30 min
utes to the gentleman from New York 
[Mr. FISH]. 

Mr. Speaker, I wish again to appeal to 
the membership of the House to refrain, 
as far as possible, from criticizing other 
powers with which we are associated in 
the waging of the war. Of course, we 
have the completest cm1fidence in the 
high patriotism of every Member of this 
body. We are completely united, I know 
we are completely united, in our deter
mination to bring about speedy victory 
wi~h the least possible loss of lives. 

increased right, in that under the pres-
ent law with respect to flood control he 
has no right at all to a trial by jury? 

Mr. COX. No .. The practice has been 
that the General Government would re
spect and follow State procedure in com
demnation proceedings. This does away 
with that practice, as I understand the 
bill. The ·bill does simplify the proce
dure and makes it less expensive to the 
Federal Government; because under the 
present practice you may have as many· 
as two jury trials and great delay. But 
at any rate, the law as it now stands, 
does preserve the right of the citizen to 
a determination of his rights in his owri 
State court. 

Mr. WHITTEN. Will the gentleman 
yield further? 

Mr. COX. I yield .. 
Mr. WHITTEN. The gentleman ap

parently is -not famili-ar with the fact 
that under the flood-control law, land 
taken for flood-control purposes may be 
taken without tne citizen having any 
right to trial by jury, but limits him to a 
trial by three commissioners. 

Mr. COX. Yes. If· you will read the 
two letters of the Attorney General, em
bodied in the report of your committee, 
you will see that my argument follows 
the line of reasoning as set forth by the 
Attorney General himself. 

I am not opposing the bill. Perhaps 
there is real need for it. Possibly for 
the duration of the war it would be well 
that this new procedure be adopted. 

Mr. Speaker, I reserve the remainder 
of my time. 

Mr. FISH. Mr. Speaker, I yield my
self 10 minutes. 

The SPEAKER. The gentleman from 
New York is· recognized for 10 minutes. 
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Mr. FISH. Mr. Speaker, _apparently, 

this is an old, ancient, hoary rule, dated 
May 23, providing for 1 hour's debate, 
half an hour on each side, on the bill S. 
919 to expedite payment ·for land· ac
quired during the war period. It comes 
to you with a unanimous report. 

There has been a great deal of com
plaint that through the present State 
system of payment by commissioners, 
and so forth, much delay has ensued and 
the property owners seem to be far from 
satisfied with the prices they have been 
receiving and feel that justice requires 
that it should be by a judicial or court 
action. That is the purpose and object 
of the bill. 

There is a corollary or a complement 
to it that raises a much greater issue 
which affects a large number of con
gressional districts and, of course, many 
States, and that is that during wartime 
large blocks of land have been confis
cated by the Federal Government and 
taken out of taxes in the local towns and 
counties. I know that in my district and 
I do not think that my district ::s much 
different than many others, we have 
one large Army camp, Camp Shanks; 
down in Rockland County, that obliter
ated a part of one township and took it 
out of taxes. The same thing happened 
at the Stewart Airport near Newburgh. 
A large section of the town of Newburgh 
really was taken off the tax rolls. The 
question is whether the Government 
does not have some moral responsibility 
to pay at least a part of the taxes back 
into those school districts and into the 
towns. This question has been under 
consideration for some time, yet no ac
tion has been taken. 

I am in favor of this rule because it 
seems to be in the interest of the indi
vidual American and property owner to 
preserve and protect his property rights 
instead of having them jeopardized with
out much recourse on their part to the 
courts. This bill will be discussed in de
tail by members of the committee when 
we go into the Committee of the Whole . . 

Mr. Speaker, I ask unanimous consent 
to proceed out of order for the balance of 
my t ime. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. FISH. A serious issue has been 

raised in the House today. I am talking 
more directly to the Republicans than to 
the Democrats, but I propose to talk to 
both. It is an issue that I believe is prob
ably unavoidable and we might as well 
face it right away as to postpone it until 
the next Congress. 

There is not a single Member of Con
gress, Republican or Democrat, who is 
not in favor of winning the war as quickly· 
as possible and bringing our sons home 
immediately afterward, but I am afraid 
that if we follow the suggestions of some 
Members on the majority side and adopt 
a hush-hush policy on foreign·policies or 
the conduct of the war that the Members 
might just as well stay home. If Mem
bers of the minority may not tell the 
truth or; even refer to or criticize our 
allies in the war, then this legislative, 

deliberative body has assumed an infe
riority complex to the other .body, the 
Senate or to the British Parliament, 
where they do not hesitate to criticiz·e.our 
foreign policies, the conduct of the war, 
the President, and the acts of Congress, 
because it is a part of the function of 
every legislative body in peace and war. 
I hope that in the future no one's 
patriotism or Americanism will be evep 
remotely questioned or impugned if he 
feels it is his duty to get up_ on the :floor 
of the House and tell the truth about our 
allies, because it may be aiding and expe
diting the winning of the war. 

It may be something that should be 
said and beyond that it may be some
thing that should be said in the inter
est of the American people which comes 
first anyhow, because their sons are 
fighting this war. This is not a New 
Deal war. I do not think you want to 
call it a New Deal war. Republica-ns 
and Democrats alike have their sons in 
this war fighting shoulder to shoulder 
all over the world and they are on the 
march to victory. 

Let me read you a statement that 
should be in the RECORD in time of war. 
This is an editorial that appeared in the 
Kansas City Star of May 7, 1918, writ
ten by Theodore Roosevelt, an out
spoken, courageous American, one of our 
greatest Republican Presidents, who in 
the midst of the last war had this to 
say, and I hope the Republican Mem
bers of the House will listen to his words 
of advice and follow them in this war: 

To announce that there must be no criti
cism of the President or that we are to 
stand by the President right or wrong is 
not only unpatriotic and servile but it is 
morally treaso'nable to the American people. 
Nothing but the truth. should be spoken 
about . him or anyone else, but it is even 
·more important to tell the truth, pleasant 
or unpleasant, about him than about any
body else. 

That referred to our Commander in 
Chief in the midst of the last war, and 
I endorse wholeheartedly this editorial 
as applied to this war. 

Turning to my Republican colleagues 
I want to emphasize to them that they 
have a solemn and sacred duty and func
tion to perform here as a minority. It 
is their duty to represent the Republican 
Party and those who sent them here, 
by constructive criticism without fear or 
favor in time of war or in time of peace. 
What we need on the minority side is 
more vigorous leadership, more active, 
more aggressive, more outspoken and 
constructive criticism, whether it be of 
the New Deal and the pitfalls of the 
New -Deaf or of the President or of the 
Commander in Chief or of the conduct 
of the war. 

The only possible criticism of the 
Hous_e of Representatives that I know 
of is that there is a certain inferiority 
complex among its Members on foreign 
policies and the conduct of the war. We 
_on this side let the other body speak out 
freely, many of us ' applaud those state
ments, but any time one of us gets up 
here to speak there is always some one 
to question him and to say "Hush, hus)l'' 
or "Shush, shush, we must not say that, 

we are at war," and endeavor to make 
_out that some Member of the minority 
is trying to throw a monkey wrench 
into the war effort. The next step will 
be that we will not be permitted to refer 
to the Communists in America because 
the Soviets are one of the ·Allies. 

The gentleman from Pennsylvania 
a while ago referred to some boys 18 
years of age from his home town who 
were killed. He certainly had a right 
to say that. I will go further and call 
the facts to your attention. You and 
I voted to draft these boys of 18 into the 
armed forces. At that time we had a 
letter read to us, I think by the gentle
man from New York [Mr. WADSWORTH], 
from General Marshall saying that these 
boys of 18 would all be given 1 year's 
training before being sent to the other 
side. That is the practice in Great 
Britain today. All boys of 18 were to 
be given 1 year's training before they 
were sent to the battle lines. It may be 
a military necessity, I do ·not know, and 
I am not criticizing that feature, but I 
am stating the facts. 

The War Department now tells us that 
boys 18 years old will be sent any time 
to the front, with 3 months' training. 
I am not objecting if it is a military 
necessity, but it is contrary to the pledges 
given and to the practice in Great 
Britain. · 

The SPEAKER. The time of the gen
tleman has expired. 

Mr. FISH. Mr. Speaker, I yield myself 
3 additional minutes. 

Mr. Speaker, I am not criticizing if it 
is a military necessity, but the American 
people are entitled to all the facts and the 
Congress should discuss the issue with
out fear or favor. If it is necessary for 
my boy who is now 18, and who enlisted 
when he was 17, to go overseas to fight, 
that is all right; but, in my opinion, the 
oth~r nations-should do likewise. 

It is perfectly justifiable for any Mem
ber of Congress to say that the Allied 
Nations should have conscription as long 
as we have and that the British Empire 
should-have it as well. I think that is 
only a fair criticism when our own sons 
are being drafted. It was not my speech, 
but I am upholding the right of the gen
tlemap from Pennsylvania to say it be
cause it is the truth and the truth is never 
wrong whether it is in peace or in war. 
That does not interfere with our winning 
the war. 

I _know that Members, like the gentle
man from Wisconsin, FRANK KEEFE, will 
take the :floor of this House at_ any time, 
in peace or in war, and express their 
views openly and criticize constructively 
the things that are wrong. But there are 
far too many on the Republican side who 
are fearful that somebody is going to 
criticize their ·remarks, fearful of the 
radical commentators on the radio and 
the press because of attacks on the New 
Deal or the President. If the Republicans 
do not criticize constructively the New 
Deal and the President, then what is 
there for the minority party to do? What 
is left for the Republican Party? What 
will be left of our country? · Of course, 
you cannot expect the majority to criti-
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. cize the acts of their own administra·
: tion, -and.for political reasons they .must 
uphold· their own party, and I do not 

. blame them, .but .our main. function is to 

. criticize and criticize . openly _and fear
lessly, and that includes foreign policies 
and the conduct of the war. I beg of 

. you, in a parting word to my Republican 

. colleagues, that you realize your duties 

. and your obligations to your constitu-
ents, and take the floor of this House 

. on every occasion when anything, is 
wrong with the New Deal- or the admin

. istration or the President or the conduct 
of the war, for you have a d~finite right 
to disc:uss the conduct of the war and to 

~ express your views, and if you do not do 
.it who .els.e can or will in America except 
in .the Senate. ·· Unless. the Republicans 

:in Co,ng.ress ·fight openly and boldly, re':" 
gardless of Communist and left-wing 
smear attacks in the press and over the 
radio, there will be .no _R,epublican Party 
or Republic left to fight for. Free speech 
a.nd free critiGism must above all places 
prevail in Congress, and especially among 
. the mi.Q.ority M;e~p.bers, who . s:qould .not 
. pult th_eir. punches v;hen~ver .warr.antecl 
on an· issues that affect the interests of 

' the American peopl~. including _the.con:" 
duct of the war, the Commander in Chief, 
and our foreign policies. . . · 

Mr .. cox. Mr. Speaker, I yield 5 min
utes to the gentleman f1:om Ma~sachu
setts [Mr. McCORMACK] : 

Mr. McCORMACK. Mr. Speaker, it is 
very seldom that I take the floor to pay 
'much attention to what my colleague, 
the gentleman from New .York, says, 
much as I like him personally. But re
marks such as he has just made cannot 
go by without some comment. 
. It is rather interesting to note that on 
.Monday he condemned .his party, and 
today he is· chastising his party in the 
House and undertaking to admonish 
. them and tell them what they should do 
during · the next Congress; · I deubt if 
the advice of the gentleman, in view of 
his niany inconsistent positions, will fall 
.upon ears that will hear them and eval
·uate the advice in th_e light. they would 
if it ·caine {rom, for example, the gentle- · 
.man from New York [Mr-. WADSWORTH]. 

The gentleman has raised an issue 
which does not exist. The gentleman 
undertakes to raise a straw man that any
one who makes constructive criticism is 
'going to be open to attack. I have been 
a Member of this body for 16 years, and 
I have never heard any lack of criticism 
on the part of any Members on the ma
jority or the minority side who felt it 
their duty to offer criticism. There is a 
diffel;ence between constructive criticism 
and personal attack. That is just where 
the gentleman from New York fails to 
take notice· and to distinguish between. 
· Con-structive criticism is one thing, 
PElrson::iJ attack is another thing. I have 
never personally attacked any President 
.of the United States or any person. , I 
have never personally attacked a former 
President. For example, I have the high
est personal regard for former President 
Hoover. On one occasion, at least, on 
.this floor I· defended him when he was 
personalJy attacked by a member of his 
:o:wn pa~ty. · I waited to see if ~o!lle mem~ 

.ber-of his .own party would defend him 
and when none did I defended him 
. against the attack made on him. When 
former President Hoover was President 
·of the United States, true, elected as a 
.Republican, he was JOHN McCoRMACK'S 
·President just as much as he was the 
·President of any other person. I pis
agreed with him on some of his . policies, 
but I never did so in a personal way, and 
.I never differed . with him on foreign af
fairs. I supported him on every question 
.relating to the foreign policy of our coun
.try .that came before this House, because 
to me party lines disappear when the 3-
mile limit is reached on matters con
·cerning the relationship of .our country 
.with other nations of the world. 

There is no disag-reement at aH about 
.constructive. critieism~ ·It ·is geod and 
·it is worthy in war as well as in peace. 
So the gentleman does not raise an issue 
that anyone in this body on either side 
or anyone that I know of in the United 
·States -takes issue with. But the gentle
man does raise. an -issue as a. straw man 
-for the purpose. of. knocking it down, in 
cthe hope .that-some.pegple will -feel that 
there are forces in this country, particu
larly in the Democratic Party, who · will 
try to suppress constructive criticism. 

The SPEAKER. The time of ·the gen
tleman from Massachusetts has expired. 

Mr. COX. Mr. Speaker, I yield 3 addi.:. 
tiona! minutes to the gentleman from 
Massachusetts. 
: Mr. McCORMACK. Certainly, as we 
sit here~and I am not talking as a 
Democrat, I am not talking as leader, I 
.am talking just as an American and a 
Member of this body-we do not see any 
·suppression of fr.ee speech or free press, 
directly or indirectly. Our newspapers 
are going _ahead and printing · news as 
-they see it. · Some print a different type 
of news than others, but there is no at
-tempt directly or indirect)y that 'I' see to 
suppress them or to interfere in any way. 
Certainly, there is no suppression of the 
right of any· paper in the United States 
.to take a position for or against Franklin 
D. Roosevelt or for or against any other 
person, either in his official position or as 
a candidate during the last election. 
Eighty percent of the press were -opposed 
to President Roosevelt and his reelection. 
Seventy-eight percent were opposed to 
him 4 years' ago. They had a right to 
do so. Whether some of the newspapers 
went further than we thought they 
should is another question, but that is a 
matter of personal opinion. The right 
of freedom of the press and the exercise 
thereof has certainly not been interfered 
with to the slightest extent. The com
plete right of freedom of press and 
of speech · has not been interfered with. 
. What the ·gentleman fails to dis
tinguish, as I said, is that constructive 
criticism is one thing and . personal at
tack is another. Further, constructive 
criticism in time of peace is one thing 
and constructive criticism in time of war 
is another. . The question of prudence 
enters into it·. It may be all right to say 
so111ethiqg . .ip time o~ peace that,it_might 
pot be _al-!_p_rop~r. to say in time of war: . 

I am not talking about the remarks of 
t~1e . gentleman from Pennsylvania [Mr. 
·GAVIN]. - My observation .transcends that . 
I am not in any way inferentially criti
cizing his right · to say what he did say 
today. What I do say and the position 
·I take is that in time of war even in 
.giving constructive criticism we must 
apply the rule of prudence, having fore
·most in.our minds that the best interests 
·of the United States of America comes 
·first, above everything . 

You and I, ·here; are elected as Repub
licans or Democrats. · But we are some
thing more than that. · We are ·all Amer
icans. · We may· have different views 
·about this or that bill; we may have dif
-ferent views on this· or that ·question, but 
there is no difference in our ·love for our 
country, our institutions, and· our Gov
ernment, and -the great ideals for which 
our Government stands. ·On that there 
is -unity. ·The gentleman from New York 
is just as firm and strong in his love of 
our country as anyone else. I know that. 
The .motives of · no man· are questioned. 
The Pa·triotism of ·no man is questioned . 
I agree- that- the patriotism of no man 
should be questioned, but the judgment 
of- men can be questioned, and properly 
so,-·by constructive criticism. All I have 
to say is the gentleman from New York, 
a man of -great capacity, a man who had 
everything, a man who has a fine mind, 
a man -who is eloquent, a man who can 
think soundly if he w~nts to, years ago 
got off on the wreng premise · and he has 
not gotten back yet. In offering our 
criticisms, our country being engaged in 
war, let us apply the rule of prudence 
to what vie say or write. 

Mr. FISH. Mr. Speaker, I yield 5 min
utes to the gentleman from Michigan 
[Mr. HOFFMAN]. 

Mr. HOFFMAN. Mr. ·Speaker, I ask 
·unanimous ·consent to proceed out of 
order and to · revise and extend my re
marks. / -

The SPEAKER. Is there objection to 
the request of the gentleman from Mich-
igan? · . · 
· There was no objection. 
, Mr. HOFFMAN. Mr. Speaker, the gen.:. 
tleman from Massachusetts, the majority 
leaderJ again did what he has so often 
done-he has attempted to distract at.:. 
tention from what was actually said on 
the floor by calling attention to some 
other statement: Now no one disagrees 
with his proposition that constructive 
criticism should be permitted on all oc
casions. No one disagrees when he con
demns personal attacks or criticisms of 
an individual because of some personal 
trait or action, ·which is but a matter of 
taste or judgment. The difficulty grows. 
out of the definition of "constructive 
criticism." · 

As I gather from the statem~nt of the 
gentleman from Texas [Mr. LuTHER A. 
JoHNSON] apd from the statement of the 
gentleman from North Carolina [Mr. 
BuLWINKLEJ-yes, and from the remarks 
of the majority leader . the gentleman 
from Massachusetts [Mr. McCoRMACK]
any praise of the President, of the ad
ministration, of . any ·administrative 
agency,. is constructive criticism~ while 
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anything said which directly or even in
directly calls in question any policy or 
action of the executive branch of the 
Government is either a disservice to the 
country's war effort or is destructive in 
its tendency. With that definition or 
interpretation of criticism I cannot agree. 

My service in this House has continued 
for almost 10 years-it will be 10 years 
in January. Never, as I recall, have I 
questioned the ability, the judgment, or 
the loyalty of any Member of this House. 
Nor do I intend, if I live so long, during 
the coming 2 years, to do so; nor have I 
criticized, nor do I intend to criticize, 
the conduct of the war. But I do intend 
when occasion offers to make sugges
tions which in my judgment will aid in 
winning the war; in preserving our in
terests after the war is over. 

To get back to what happened this 
morning. The gentleman from Pennsyl_. 
vania, returning. from his home where he 
learned that some of his friends and 
neighbors had lost their sons in this great 
war, ventured to suggest that our allies, 
the Canadians and Australians, adopt 
conscription. If conscription for Amer
icans aids in the winning of the war, is 
there any reason why those govern
ments, which are more closely connected 
with the British Empire than we are, 
should not adopt the constructive pro
cedure of conscription? Is it not con
structive for the gentleman from Penn
sylvania to suggest that they do as we 
have been asked to do, and as we have 

• done, and send -conscripted youth to 
fight on foreign soil? 

We were told that this was a war to 
preserve our national entity.· If true, 
then it is a war for the preservation of 
Canada and of Australia, which are a 
part of the British Empire, and equally 
true is it that, if our youth are to be 
conscripted, soo too should the young 
men of those two Commonwealths be 
conscripted. 

I suggest that the statement of the 
gentleman from Pennsylvania [Mr. GA
VIN] was constructive criticism, and 
yet when the gentleman from Pennsyl
vania [Mr. GAVIN] makes that criticism 
what does he get from the majority side? 
The plain, vigorous charge from the well 
of the House that he has rendered a 
disservice to his country. That was the 
statement of the gentleman from Texas 
[Mr. LUTHER JOHNSON]. 

Among other things the charge that 
a man has been guilty of a disservice to 
his country is by many people construed 
to mean that a man has been guilty of 
disloyalty. 

The gentleman from Pennsylvania 
served in the First World War. He 
served in the front lines where machine
gun bullets, high-explosive shells, were 
dealing out death to his comrades. He 
tought in that war in a combat unit 
and yet when here on. the :floor of the 
House he demands that other nations 
cooperate, collaborate, join with us in 
the war which we are figQting for their 
preservation, for their very existence, he 
is accused of having rendered a disserv-
1te. 

Speaking only for myself .. I would be 
somewhat reluctant to make such a 

charge against a veteran of the First 
World War. 

The gentleman from . Pennsylvania 
[Mr. GAVIN] is known to all of us as one 
Who, when his country needed him, an
swered the call; as one who served as 
long as his country had-need pf his serv
ices; as one who ever since has faith
fully in his life at home and here on 
the :floor of the House done his utmost for 
America and in support of the war effort. 

I was rather inclined to the thought 
that the gentleman from Texas spoke 
without thinking, as many of us do. I am 
sure he did not realize that the words 
he put into the RECORD, if permitted to 
stand there, and even whether they are 
stricken or not, will in the next campaign 
be reprinted and use by the P. A. C., by 
the C. I. 0., by the majority party, in 
the congressional district of the gentle
man from Pennsylvania as evidence that 
the gentleman from Pennsylvania is dis
loyal. Can we not, as Members of the 
House, leave it to the individual oppo
nents of those who come up at election 
time to oppose us to find their own am
munition? Must we place in the RECORD 
false charges of disloyalty, of lack of 
patriotism, so that some organization like 
that financed and operated by Sidney 
Hillman, who has now gone abroad to 
give his advice as to how the war should 
be conducted and as to how far we should 
go, can use that against a colleague in the 
next campaign? 

My opponents in the last campaign
the P. A. C. and its allies-:-demanded 
that I cooperate with our allies. That I 
am more than willing to do but I insist 
that they cooperate with us. I venture 
to request those who asked nie to cooper
ate to advise as to whether they approve 
of the Greeks who are now fighting the 
British in Greece, or whether they join 
in thought and action with . those who 
would deny to the people of Greece the 
right to select their own form of govern
ment, their own officials? 

The same questions I trust . they will 
answer as to our conduct in Italy. They 
might also advise ~s to which faction we 
should cooperate with when the question 
as to who is to rule there and the kind 
of government it is to have come up for 
ultimate decision. 

I likewise ask my critics whether they 
approve of the course of Great Britain 
and of Russia in leaving, at least to a · 
certain extent, the battle front in western 
and southern Europe and attempting to 
establish in Italy, in Greece, their own 
position to aid them in post-war influence 
in those countries. 

The SPEAKER. The time of the gen
tleman from Michigan has expired. 

Mr. FISH. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. HOFFMAN. I am not now criti
cizing the gentleman from Texas [Mr. 
LUTHER A. JOHNSON]. He may say what 
he wishes, but I do reserve the right and 
it is my purpose as a Republican, serv
ing in the interests of my country, re
elected in spite of the opposition of the 
new dealers and their political allies, the 
Communists, of their political ally, Sidney 
Hillman, with his $2,000,000-and they 
had a man in my district for months 

spreading their lying propaganda-! re
peat, I do intend in the days to come 
to defend my own patriotism and my 
own acts and those of the Members on 
the minority side who are willing that 
I should. 

When charges of a lack of patriotism 
are made against me or against mem- . 
bers of my party, they are not, if made 
on the floor of this House, going unan
swered. To the best of my ability I will 
lay bare the record, demonstrate the 
falsity of such charges, and, if possible, 
expose the motive which causes them to 
be uttered. 

Neither Sidney Hillman, the Com
munists, those who. want to remake 
America, nor any new dealer, nor any 
worshiper of the New Deal, will go un
answered, if I am present on the floor 
when the charge is made, if I can obtain 
recognition. 

While I listen with interest to, some
times with -admiration, of the gentleman 
from Texas [Mr. LUTHER A. JOHNSON], 
the gentleman from North Carolina [Mr. 
BULWINKLE], and the gentleman from 
Massachusetts [Mr. McCoRMACK] after 
all I was neither elected by nor am I in , 
any way responsible to any one of them. 
When they suggest that other Members 
are rendering a 'disservice to the country, 
as did the gentleman from Texas [Mr. 
LuTHER A. Johnson] today, their words, 
so far as I am concerned, fall on unheed
ing ears. If they wish to join me in con
structive criticism of -actions which are 
hindering the war effort, let them add 
their approval to what I am about to 
say about 'War production. 

P~YING A POLITICAL DEBT 

The Washington Times-Herald on the 
front page this morning carries the in
formation that the War Labor Board has 
summoned Montgomery Ward & Co. and 
the C. I. 0. uni9n to appear tomorrow to 
show cause why the company has not 
complied with the 1942 War Labor Board 
r-uling calling for maintenance of mem
bership and minimum weekly wage rates 
of $20.25 in seven States in which the 

· company operates. 
Yesterday's papers also carried the in

formation that picket lines had been 
thrown around Ward's stores in Detroit 
and the morning papers state that C. I. 0. 
is about to call a general sympathetic 
strike in Detroit and in other cities. 

Everyone knows that a general strike 
would but add to the confusion and the 
impairment of the war effort which have 
already been created by almost daily 
strikes of the C. I. O..in war plants. 

There is no authority in any Federal 
statute which authorizes theW. L. B. to 
order an employer to enter into a con
tract containing a security of member* 
ship clause; Nevertheless, such orders 
have been issued time and again by the 
War Labor Board and, upon the failure of 
the employer to comply, industrial plants 
have, under executive order, been seized 
by the Government and almost invariably 
the Government has given the striking 
union what it demanded. 

By using theW. L. B., a Government 
agency, as its holdup man, the C. I. 0. 
and some other-unions have been able to 
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make employers and the taxpayers stand 
and deliver. 

In many instances, th enforcement of 
the order granting the union additional 
pay did not cost the company anything 
because the increase in wages granted 
was but added to the company's contract 
with the Government and the ultimate 
cost fell up em the taxpayer. 

It is a clever and a very effective pro
cedure to make the taxpayers grant ad
ditional compensation to the adminis
tration's political supporters. It is espe
cially effective because the New Deal 
courts have refused to take jurisdiction 
to pass upon the validity of the orders 
issued by the W. L. B. 

Appearing before the Smith commit
tee, William H. Davis, <;hairman of the 
Board, and his legal counsel have been 
unable to put a finger upon any Federal 
statute which authorizes the making of 
a security of membership order. 

They admit that, under the National 
Labor Relations Act, whil~ employer and 
employee may agree to a closed shop or to 
a security of membership clause, neither 
can be forced to enter into a contract 
containing either provision. 
· They attempt to justify their ruling 
imposing a security of membership 
clause under the \Var Labor Disputes Act, 
which authorizes the Board, appointed 
by the President-
. To decide the dispute, and provide by order. 
the wages and hours and all other terms and 
conditions (customarily included in collec
tive-bargaining agreements) governing the 
relations between the parties, which shall be 
in effect until further order of the Board. 

. But the same section just quoted and 
from which the Board claims to derive 
its authority, in the next succeeding sen-. 
tence provides that- · 
. In making any euch decision the Board 
shall conform to the provisions of the Fair
Labor Standards. Act of. 1938,. as amended;. 
the National Labor Relations Act; the 
Emergency Price Control Act of 1942, as 
amended· and the act of October 2, 1942, as 
amended: and all other applicable provisions 
of law; · and ·where no other law is applicable 
the order of the Board shall provide for terrrs 
and co~ditions to govern relations between 
the parties which shall be fair and equitable 
to employer and employee under ·an the cir
cumstances of the case. 

When the attention of Mr. Davis and 
his counsel was called to the provisim.l 
requiring the decision of the Board to 
conform to the provisions of the National 
Labor Relations Act, he answered with 
the statement that the War Labor Board 
had authority to settle disputes between 
employer and employee and that, to ac
complish that purpose, it had the added 
authority to make any and all orders 
necessary to settle a dispute. 

His argument and his statement was 
that whatever the parties might agree 
to do, theW. L. B. by order might force 
them to do. 

The absurdity of that position is ap
parent from the statement of it. As well 
might the highwayman who holds up 
the wayfarer and takes from him his 
purse at the point of a pistol say that 
when the pocketbook was handed over 
his victim agreed to settle the argument. 

From its persecution of Ward's, the 
skeptical and suspicious individual might 
think that the War Labor Board ·had 
entered into a conspiracy with the stock
holders and officials of Sears, Roebucl~ 
& Co. a rival mail-order house of Mont
gome~y Ward, to destroy · Ward's busi
ness. 

Of course, there is no basis fer any 
such thought, but there is sound ground 
for the conclusion that the administra-

. tion, in return for promises of political 
support, did, prior to the election, for 
the benefit_ of the C. I. 0., seize the plant 
of Montgomery Ward & Co. 

There is ample ground for the con
clusion that, the C. I. 0. and P. A. C. 
having delivered at the November elec
tion, the War Labor Board is now mak
ing payment for the votes cast for the 
fourth term. 

The administration has already, 
through it:.. New Deal courts, which hold 
that they will not review the orders of 
the Board, demonstrated to C. I. 0. and 
Sidney Hillman and to the informed 
public that it is the political aJ:?.d eco- . 
nomic ally of the C. I. 0. and of those 
who want to substitute Federal for pri
vate control. 
- It is idle for the· administration, for. 

1 the Government agencies, for Sidney· 
Hillman, to say that they believe iri free · 
enterprise, when all of their acts d:::mcn
strate the opposite. 

There is also ample ground for the 
suspicion that the P. A. C. and the C. I. 
0. are not interested primarily· in the 
betterment of the worker. If either or 
both organizations honestl:i and sin
cerely believed that wages could be in- . 
creased, that industry could be rendered 
more efficient by a security. of member
ship clause or by a closed shop, there is 
no reason why they should not give the 
public, union and nonunion employees, 
a practical demonstration by an industry 
or a branch ·of i-ndustry so conducted. 

Dan Tobin's' Teamsters' Union, more 
than a year ago, boasted that it had 
$4,000,000 in cash, $5,000,000 in war 
bonds~ any part of which it was willing 
to spend to control an election. 

. The P. A. C. and Sidney Hillman, prior 
to the election, had resources of more 
than $2,000,000, any or all of w~ich. it 
claimed the right to spend to, as It sa1d,. 
educate the voters-in reality, to pur
chase an election. 

·If these organizations rea!!y believe 
that the workers are being treated un
justly by employers as a whole, then in 
all fairness they should establish or take 
over some one business and operate it. 

If the employers are making an exor
bitant profit, as is constantly charged by 
the C. I. 0., then the C. I. 0., with its 
millions of resources, should establish 
such an industry and, for its members, 
who would be the stockholders, make and 
accept a fair profit and give to the em
ployees, also its members, a f~ir, ade
quate wage under proper workmg con
ditions. 

The truth of the matter is that the 
administration, Sidney Hillman, his com
munistic allies, and some officials of the 
c. I. C.-contrary to the wishes of the 
rank and file members, the vast majority 
of whom are honest, patriotic, and fair-

minded-wish to bring about either 
state socialism. or communism, or a fas
cist control, and there is little difference 
between them. 

The War Labor Board-yes. and the 
Governor of tl}e State of Michigan
-might take cognizance of a Michigan 
State statute, Public Act No. 176 of the 
Public Acts of 1939, which expressly pro
vides that it is unlawful for any person to 
take possession or control of any prop
erty or to withhold possession of any . 
property against the will of the owner, 
or to interfere with the free use thereof, 
either by force, threats, intimidation, or 
artifice. 

That statute also provides that it is 
unlawful for any employee or any other 
person, by force, coercion, intimidation, 
or threats, to force or attempt to force 
~:my person to become or remain a mem
ber of a labor organization, or to attempt 
to force any person, by threats or intimi
dation, to refrain from engaging in em
ployment. 

By the express provisions of the act, no 
one is exempt from it except employees 
and employers who are under the juris
diction of the Railway Act or involved in 
farm labor or domestic employment. 

It might be .. added tha.t the national 
' labor relations law itself makes .it an 

offense for an employer to encourage 
membership in any union. Yet the 
vV. L. B. and this administration in this 
instance, and in hundreds of others, have 
exerted the Board's power in an effort 
to force employers to encourage member- . 
ship in one union, discourage it in an-

. other; to violate the terms of the Na-
tional · Labor Relations Act. · 
· It . is time that the pe:)ple began to 

realize that, while our men are dying by 
the hundreds on the western front in 
Europe, here at home in America, at least 
one of the "four freedoms," that is, free
dom from want, which rests upon the 
unrestricted right to work, is being taken 
from the American citizen by this ad
nlinistration to pay for political support. 
. In this connection, it might be added 

that yesterday the casualty lists which 
came to my desk carried the names of 
approximately 2,700 young Americans. 
Here, while they were fighting abroad, 
the Commander in Chief permits his po
litical allies to demand tribute of their 
relatives who wish to work in support 
of the soldier's fighting efforts. 

The SPEAKER. The time of the gen
tleman from Michigan has again 
expired. 

Mr. COX. Mr. Speaker, I yiel.d 2 min
utes to the gentleman from South Caro
lina [Mr. HARE]. 

Mr. HARE. Mr. Speaker, I would not 
attempt at this time to censure any 
Member for exercising his prerogative to · 
criticize ·or find fault in the program or 
policies inaugurated by another, but in 
view of the speeches made here this 
morning I do want to call attention to a 
philosophy expressed by Benjamin 
Franklin many years ago when he said: 
"Our friends are those who tell us of our 
mistakes and help us to mend them." A 

•friend does not 1·emind you of your mis
tal~es and stop there. He goes further 
and suggests how they may be corrected. 
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I just want to emphasize the thought 
that it is a good philosophy, both in 
private as well as· political life, before 
we undertake to publicly criticize the 
actions or policies of others we should 
first be willing and able to suggest bet- _ 
ter ones or how they may be improved. 

The SPEAKER. The time of the 
gentleman from South Carolina has 
expired. 

Mr. COX. Mr. Speaker, I yield 5 min
utes to the gentleman from Mississippi 
[Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Speaker, these 
speeches have strayed far afield from the 
matter which is now under considera
tion. I wish to address my remar],{s to 
the rule which is now before us and call 
the attention of the House to a matter 
that is frequently not understood; and 
to my surprise some members of the Com
mittee on the Judiciary to whom I have 
mentioned the situation in which we find 
many American people have stated they 
did not know that a jury trial was denied, 

• I presume because such provision is in a 
statute reported from the Committee on 
Flood Control in 1928 and if considered 
separately, comes under the jurisdiction 
of that committee. That certainly is 
not true with regard to the gentleman 
from Alabama [Mr. HoBBS] or the gen
tleman from Texas [Mr. SUMNERS J, who 
are thoroughly cognizant with the prob
lem and sympathetic with my desire to 
obtain a remedy by act of this Congress 
making provision for the American 
property owner whose land is taken by 
his Government to have a right to a trial 
by jury. 

The Flood Control Act having to do 
with the Mississippi River and its tribu
taries provides that the Federal Govern
ment can go into that area and take land 
for flood control to help the man who 
lives below the dam, can take it by simple 
act of taking it into charge or possession 
once it has been authorized by act of 
Congress that such a dam .or flood-con
trol project be constructed as was done 
under the law of 1938 insofar as my dis
trict is concerned, without regard to 
making any payment to him at that time, 
except so far a-s the Government cares 
to offer. I realize, of course, that for 
the orderly procedure of Government 
perhaps it is necessary in some cases 
that possession be taken but you cannot 
expect it to be satisfactory to the man 
whose land is taken away and flooded 
and this not to help the man himself 
but to help the man who lives below the 
reservoir. Especially is that true where 
his compensation is fixed by commission
ers with no right of appeal for a deter
mination by a jury. 

Here is the point to which I wish par
ticularly to call your attention: Under 
present law that man's compensation 
and damages for the property which has 
already been taken from birr& is fixed by 
three commissioners who are appointed 
by the court at $25 a day and expenses. 

The man whose land is taken has no 
recourse, can get no trial by jury on the 
question of compensation; the law does 
not give him that right. The decision of • 
those commissioners is final when af
firmed by the court. The court of course 
appoints the commissioners; they are 

men in whom the court has confidence 
and the result universally, almost without 
exception, is that their judgment is af
firmed. Also in practically every case you 
will find that the commissioners fix the 
compensation at the amount previously 
determined by the Government ap
praisers. That is not in keeping with the 
American theory of government. If you 
will read the Constitution you will find it 
provides that in lawsuits between indi
viduals when the amount in controversy · 
is $20 or more a trial by jury is guaran
teed. You will find if a man is indicted 
for a crime he is entitled to a trial by jury. 
You will find that if his property is taken 
for an Army camp or for a war plant to 
contribute to the war effort he has a 
right to trial by jury in the amount of 
compensation. But, Mr. Speaker, you will 
find that Congress-men who represent 
the people of the Nation, the folks back 
home-passed section 702d, United 
States Code, 33 years ago, taking 
away the right of su,ch citizen to 
a trial by jury-a statute under 
which land can be taken for the specific 
purpose of improving other land. The 
statute tells him that he is not entitled to 
a trial by jury in the matter of determin
ing compensation. Mr. · Speaker, too 
many here are giving time and attention 
to protecting the power, the authority, 
and the might of the Federal Government 
and too little attention is given to the in
dividual whose home is taken, whose land 
is taken, land on which perhaps his fam
ily has lived for a hundred years or more. 
This Nation says to him: "We will send 
our men in there, we· will determine what 
you are entitled to and you will stand by 
helpless." Tl).at is the law today. This 
Congress here has an opportunity to cor
rect that situation. This bill gives me 
an opportunity to tell you some of the 
facts tpat have developed under this pro
cedure. You say to us: "Well, that just 
affects WHITTEN and a few folks on the 
Mississippi." But let me remind you that 
this Congress has just passed a flood-con
trol bill for the control of the Missouri 
River Valley and other tributaries of the 
Mississippi, and before long many other 
Members will find out how this thing af
fects their constituents. You will find 
there are a large number of individual 
American citizens whose rights need pro
tecting, whose property will be taken, and 
who will have no right of appeal to his 
fellow Americans as to the compensation 
paid him, and y(m will find that they do 
not all live in my district. 

Mr. FISH. Mr. Speaker, I yield my
self one-half minute to answer in part 
the remarks made by the gentleman 
from Massachusetts [Mr. McCoRMACK], 
and that is all that is necessary at this 
time. 

Mr. Speaker, all I c~re to say in reply 
is that according to the gentleman's defi
nition of "constructive criticism," it only 
means praise of the President-anything 
else is destructive-according to the ma
jority leader. l agree with Theodore 
Roosevelt, "that nothing but the truth 
should be spoken about the President, 
but pleasant or unpleasant, it is even 
more important to tell the truth about 
him than about anyone else in time of 
war." 

Mr. Speaker, I · yield 5 minutes to the 
gentleman from Pennsylvania [Mr. 
GAVIN]. 

Mr. GAVIN. Mr. Speaker, I seem to 
have raised an issue here this morning, 
and rightfully so, that deserves the seri
ous consideration of the membership of 
the House. I regret I was not in the 
Chamber at the time the gentleman from 
Texas made his remarks, but for his in
formation I want the gentleman from 
Texas to know that I served as a ser
geant in the Infantry overseas during 
World War No.1, I am past commander 
of the American Legion, an active mem
ber in the Veterans of Foreign Wars and 
the American Legion, and for a year and 
a half I served on the selective-service 
appeal board for the State of Pennsyl
vania, appointed by the governor of my 
State; so with that background and as 
a Member of this body, I feel qualified 
to express my opinions on this situation 
concerning our American boys. 

Mr. Speaker, I am going to finish what 
I started this morning so that this issue 
will be clear to the Members of the 
House, and that i$ a fair square deal for 
our boys who are doing the fighting. 

It has just been called to my attention 
that three boys from my home town, 
Oil City, Pa., just a little over 18 years 
of age, have been killed in action over
seas. A few weeks ago while back home 
I visited a family in Johnsonburg, Pa., 
in my district, who had five boys in the 
service and two of these boys were killed 
in action within 4 days. 

We have from eight to ten million men 
in the United States Armed Forces and 
we hav~ had close to 550,000 casualties. 
We have conscripted our boys by the 
millions and they are fighting all over 
the world, and, yet the colonies of the 

·British Empire are now just getting 
around to enacting legislation to draft 
men for overseas service. 

Prime Minister Churchill and Foreign 
Secretary Eden do not seem to be much 
concerned about the conscription in the 
colonies of their fighting men. The 
Prime Minister said he was not going 
to preside over the liquidation of the 
British Empire, an( he might have in
cluded the British lifeline to India; how
ever, he seems content to let us throw 
thousands of our boys into action to 
carry on the fight-hundreds of whom 
ar~ being liquidated every day. 

What seems to be the difficulty is that 
somebody in the State Department 
does not tell the British Empire that we 
are not satisfied with their policy on the 
conscription of men in the British 
colonies. If we can draft our boys by 
the thousands for overseas service, why 
cannot the British colonies do likewise? 

The Prime Minister and the Foreign 
Secretary can get tough with Uncle Sam 
when they feel the British Empire is not 
getting the breaks. So it is about time 
for Uncle Sam to get tough with the 
Prime Minister and Foreign Secretary 
when we feel we aren't getting an even 
break. 

The British Empire and her colonies 
ought to pursue the same policy we are 
pursuing; drafting and putting into ac
tion the 1~ .year-olds. A few months ago 
~ve hea~d the cry, "Give us the tools 
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and we will finish the job". Well, we are 
not alone furnishing the tools but we 
are furnishing the manpower to win this 
war. Yet, we are witnessing, right up in 
Canada, riots because they conscripted 
16,000 men for overseas service. 

What we need more than ever before 
is a diplomatic policy with a backbone 
and someone with the courage to tell the 
Prime Minister and the Foreign Secre
tary to get going with a conscription 
program in the British colonies to fur
nish the manpower for overseas duty 
to bring this war to a rapid and . early 
conclusion. 

Mr. Speaker, our first concern is to win 
the war. The more men we get in there 
on the fighting line now · the quicker 
we will bring the war to a successful 
conclusion and save thousands of our 
American boys. 

This, I believe, is only fair to . the 
American boys who are fighting and dy-
ing by the thousands. · · 

Read Drew Pearson's column this 
morning in the Washington Post. A 
columnist who by no stretch of'the i:rD;ag- · 
ination could be called· antiadminis~ra
tion. He tells the story of the type of 
leadership_ we are getting in the State 
Department. 

What I feel this country needs is less 
diplomats, diplomacy, and diplomatic 
dinners. That stuff is all right in peace
times, but wha-t we need now are prac
tical, hard-headed, two-fisted horse 
traders in the State Department to give 
our boys an even break and protect Un
cle Sam's interests. 

I insert for information the following 
editorial from the Washington Times
Herald: 

CANADA AND THE DRAFT 

An-interesting character day before yester
day was again elected mayor of· Montreal, 
Canada's largest city-population 903,000, 
most but by no means all of it French-Ca
nadian. 

MONTREAL ELECTION 

The winner in Monday's Montreal mayoral 
election was Camillien Houde, by a score of 
about 63 ,000 . to 48,000. Houde had been 
mayor of Montreal several times. In 1940, 
with Can ada at War, he urged Canadians to 
refuse to register under Canada's draft act, 
which enables the Dominion to draft men for 
service in Canada but not overseas. For 

' this Houde was interned for 4 years as a 
menace to public safety, getting out of in
ternment only a few months ago. Now, with 
Canada more than 5 years at war, Houde has 
staged a triumphant come-back. 

Houde's election is an incident in the draft 
crisis wh ich has been exciting Canada ever 
since November 2, when Col. J. L. Ralston 
r esigned as Minister of Defense in Prime 
Minist er W. L. Mackenzie King's cabinet. 

Ralston, after a tour of European battle
fields came home convinced that Canada, 
with the big push on in France, could not 
find enough replacements for its casualties 
on a volunteer basis. 

"I considered," he wrote King, "that I had 
no alternative but to recommend that 
drafted personnel be sent overseas as rein
forcement s." 

It has long been customary to blame the 
French-Canadians solely for the strong op
position in Canada to drafting men for over
seas service-an opposition that dates back 
to World War No. 1. And the French-Ca
n adians by and large are a stubborn ·breed 
whose main loyalties seem attached to e. 

state and church such as existed in France 
before the revolution. 

But as Ralston's statement indicates, op
position to the overseas draft is by no means 
confined to the French-Canadians. "Zom
bies," as the home-service draftees are called, 
of both British and French descent, have 
been registering strong unwillingness all over 
Canada to go across to France and fight . . 
Nothing like the needed 16,000 could have 
been obtained as volunteers. 

Mackenzie Kirig 's government then at last 
nerved itself to bring in a diluted oversells 
draft act, under which not more than 16,000 
Canadian draftees will be sent to the w{)stern 
front or the Italian front. 

';['he Australian draft system is similar to 
the Canadian, and so is the New Zealand 
system. Britain .does not draft Hindus to 
fight, though some of the native Indian 
princes may. When it comes to letting their 
own meri be shipped far away to fight empire 
wars, the British dominions, crown colonies, 
etc ., are very independent-minded these days. 

Our Government, of course, has no· such 
hesitancies. Our men are drafted in mil
lio-n lots and can be sent anywhere to fight, 
and in this war have been sent almost every
where-to Australia, New Guinea, the west
ern and Italian fronts, Burma, India, China, 
etc., etc. 

Mr. CQX. _Mr. Speaker, I yield my-
self 1 minute. · 

Mr. Speaker, I greatly deplore the 
arguments made here this ·morning. Of 
course, there is room for criticism as 
among ourselves and nobody would 
suppress the impulse, whenever-it arises. 
But we are committing a terrible blun
der. We are committing a terrible sin 
against the men who constitute our 
fighting forces and their loved ones back 
home when we indulge in attacking our 
Allies. I hope and pray that we will not 
have any more of it. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from North Carolina [Mr. 
BUL WINKLE]. 

Mr. BULWINKLE. Mr. Speaker, I do 
not know whether -I want these 3 min
utes, because an argument such as has 
been just made by the gentleman from 
Pennsylvania can be answered in a few 
seconds. The gentleman should by all 
means find out the facts about a thing 
before he speaks. The gentleman should 
know, if he does not know, that England 
has conscription from 18 years up. 
There are men on the floor here that 
could give him all the facts. Again and 
again I say to you that careless words, 
words spoken without any foundation, 
words spoken to create bitterness, make 
it, as my friend the gentleman from 
Georgia just now said, much harder on 
the morale of our men in the service. I 
am not here to try to get you to stop 
your criticism of. the a_dministration. I 
will answer that at the proper time. But 
I do say, and I say again, on the conduct 
of the war, remember that unnecessary 
talk might cost the lives of men, might 
cause injury to many. This kind of rot 
should stop on the floor of this House. 

Mr. FISH. Mr. Speaker, I yield 4 min
utes to the gentleman from Tennessee 
[Mr. JENNINGS]. . 

Mr. JENNINGS. Mr. Speaker, I am in 
a good humor, and· I am not going to 
criticize anybody or give you any advice 
unless you come to 1.1e privately and ask 
for it. · 

I want to come back from far afield 
and discuss for just a moment the pro
visions of this bill; and I shall address my 
remarks to the learned and able gentle
man who has the bill in charge. I shall 
suggest and offer, when the bill is read 
for amendment, this amendment: 

Page 2, line 14, after the word "party", in
sert the words "shall be entitled to and may 
demand a trial by jury." 

My reasons for offering this amend
ment are these: A liberal constFuction of 
this bill as drafted and presented would 
lead the lawyer who thinks in terms of 
the Anglo-Saxon traditions of the com
mon law, in the light of an unbroken line 
of decisions of the Supreme Court of this 
country, to conclude that the citizen 
whose property is being taken by the 
Government willy-nilly-he cannot deny 
the right of the Government to take it
is given, if he demands it, the right to a 
jury trial; but a very eminent member 
of the present Supreme Court recently 
said from the bench in a written opinion 
that the fact that a statute is couched in 
simple and plain language of. unmistak
able meaning by no means meant that 
the meaning of that statute is plain, that 
to · so hold would be a matter of over
simplification. 

I was brought up to believe; and have 
· followed the idea, that when we say a 

thing in plain . English terms we mean 
ex~ctly . what we say. This bill reads, 
with respect to a trial by jury: 

Provided, however, That any party may 
demand a trial by jury of the issue of com
pensation by filing with the clerk of the 
court a demand therefor. 

However, I notice in the letter from 
the Attorney General urging the passage 
of the bill these words: 

This bill would abolish the use of commis
sioners in condemnation proceedings and 

· would provide that the issues in such pro
ceedings would be dete!'mined only by the 
court reserving to either party the right to 
a trial by jury at its option. 

There is the bug u:1.der the chip that I 
am after. It comes down to the propo
sition that the court at its .option may 
permit the man whose land is being con
demned and taken from him to have a 
trial by jury. 

Let us make it so plain that it will not 
be a matter of oversimplification. Let 
us just say what we mean an<;i assure to 
the landowner a trial by jury. 

Mr. FISH. Mr. Speaker, I yield the 
balance of the time on this side to the 
gentleman from Michigan [Mr. MICHE· 
NER]. 

Mr. MICHENER. Mr. Speaker, this 
bill, S. 919, passed the Senate on May 20, • 
1943. It came to the Committee on the 
Judiciary and some consideration was 
given to it, but that committee did not 
see fit' to report the bill until November 
30, 1943. Then the bill came before the 
Committee on Rules, and that commit
tee reported on May 23, 1944, a rule pro
viding for the consideration of the bill 
by the House. 

I speak of these dates because it is 
· conclusive proof that this is not emer

gency l~gislatio-n. I regret exceedingl-y 
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that a bill of this type, changing the gen
eral condemnation laws of all the States 
in the Union as far as Federal condem
nation is concerned, is brought in at this 
late hour. The rule will be adopted, but 
I think we should approach the matter 
very carefully. Unless I change my 
mind, I shall not vote for the bill. If 
there ever was necessity for this radical 
change in the fixed, tried, and proven 
law of the land, surely that time is 
passed so far as war land purchases are 
concerned. 

Why take away the right of the States? 
Why set up a Federal pattern when every 
State can pass such a law if the State 
wants that done. This bill as a law 
would hinder and delay. It would not 
expedite. It might compel the Govern
ment to pay much more for the thou
sands of acres taken for military pur
poses if it were retroactive. 

Mr. Speaker, a bill introduced in May 
1943, and not called up until just before 
adjournment in December 1944, is not 
emergency legislation. Why have two 
methods of determining the value of 
land taken for public use, when those 
lands are in the same neighborhood? 
The answer is, more delay, more expense, 
and more red tape. 

Mr. CASE. Mr. Speaker, I ask unani
mous consent to extend my remarks in 
the RECORD and include the text of a very 
brief bill I introduced yesterday. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Dakota? 

Mr. COX. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 

EXPEDITING PAYMENT FOR LAND 
ACQUIRED DURING WAR PERIOD 

Mr. HOBBS. Mr. Speaker, I move that 
the House resolve itself into the Com
mittee of the Whole House on the state 
of the Union for the consideration of the 
bill <S. 919) to expedite the payment for 
land acquired during the war period. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the state of the Union for the con
sideration of the bill S. 919, with Mr. 
COFFEE in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. The gentleman 

from Alabama [Mr. HOBBS] is recognized 
for 30 minutes and the gentleman from 
New York [Mr. HANcocK] is likewise rec
ognized for 30 minutes. 

Mr. HOBBS: Mr. Chairman, I yield 
II?yself 5 minutes. 

Mr. Chairman, now that we have set
tled the destiny not only of our own 
Nation but of the world, including the 
selective service laws of our allies, we 
come down to the issue which is before 
you in the bill, S. 919. It is a very 
simple question of whether or not in 
wartime, we want to expedite the pay
ment to our citizens of the money due 
them from the Government for land 

·which under eminent domain we have 
had to take for the prosecution of our 
war effort. In so doing, we are cor
recting during the war, the omission of 

some of the statutes in failing to pro
vide for the grant, the specific grant, of 
trial by jury. That is all there is to 
the bill. Now as far as criticism of. the 
bill is concerned, and its legislative his
tory, it is true that "the bill has not been 
pressed as vigorously as it might have 
been. But what of it? The issue is 
here. The cases are now in fieri; citi
zens of our Government, our fellow citi
zens, have not been paid for their land. 
We submit that the bill ought to be con
sidered· on its merits and not because of 
any delay caused in the. Committee on 
Rules or in the Committee on the Ju
diciary, or in the House. I do want to 
call attention to the fact that 2 years 
ago, the Committee on the Judiciary 
acted on this bill, in substance; this 
House passed this bill, and it died in the 
Senate. Without criticism of the other 
body, I submit that the Committee on 
the Judiciary possibly was wise in wait
ing until Senate action was taken be:. 
fore we bothered you to consider this bill 
a second time. 

Mr. ANGELL. Mr. Chairman, will the 
gentleman yield? 

Mr. HOBBS. I am happy to yield to 
the distinguished gentleman. 

Mr. ANGELL. Is it not a fact that un
der this bill the litigant himself has the 
right for a trial by jury, as a matter of 
right, and it does not rest in the dis
cretion of the judge? 

Mr. HOBBS. That is absolutely true, 
sir. • 

Mr. ANGELL. In other words, the dis
cretion does noj; rest with the trial judge? 
It rests with the litigant. If he demands 
a jury trial he is entitled to it as a mat
ter of right? 

Mr. HOBBS~ If this bill is adopted; 
yes, sir. 

Mr. WHITTEN. Will the gentleman 
yield? 

Mr. HOBBS. I am delighted to yield 
to the gentleman. 

Mr. WHITTEN. I just wanted to say 
to the gentleman that in my remarks I 
made some reference to the fact that one 
or two members of the Committee on 
the Judiciary were not as well advised 
about the present law with regard to 
flood control. As far as the gentleman 
from Alabama is concerned, he is thor
oughly familiar with this practice and 
procedure, and in my opinion has done 
a splendid job fo·r the Nation and the 
country in bringing this bill here. 

Mr. HOBBS. I appreciate the remarks 
of the gentleman with reference to my
self, although they are wholly unde
served. I know very little about the law 
relating to flood control. I am just a 
·country boy from Alabama and know 
mighty little about anything. Still I am 
delighted to have the gentleman pay that 
tribute to our committee. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

Mr. HOBBS. Mr. Chairman, I yield 
myself 2 additional minutes. 

There are three committetJ amend
ments that I call to your attention so 
that you will understand the issues that 
are up for debate. One corrects a date 
erroneously set forth in the bill. It is·the 
26th, and it ought to be the 24th. 'Olat 
1s all. 

In the second amendment we say this 
bill shall apply only when a report of 
the commission has been made, that is 
the local commission, and when the pro
ceedings in court have begun, then it 
shall not oust the jurisdiction that would 
otherwise have attached. 

The third amendment extends the life 
of this act 1 year, to 1945, instead of to 
1944. . 

I call attention to this one point which 
you all should know: We do not, as a 
peacetime program, advocate any inter
ference with the sovereign States. It is 
only during wartime that we advocate 
this drastic remedy. The reason for it is 
that cases before our committee time 
after time have shown that the con
sumption of time and cost have been pro
hibitive; cases in which paying the Com
missioners has cost more than the land 
to be condemned. Therefore, we feel 
that under the circumstances and in aid 
of the war effort this bill is justified. 

The CHAIRMAN. The time of the 
gentleman from Alabama has again ex-
pired. · 

Mr. HANCOCK. Mr. Chairman, I 
yield myself 10 minutes. 

Mr. Chairman, there was justification 
for this bill when it was first proposed. 
It was introduced in the Senate in March 
1943 by the late Senator Van Nuys. The 
Senate acted on it in May. We acted on 
it in our committee in November, and it 
is now before the House, December 13, 
1944. 

At the time the legislation was first 
recommended the Department of Justice 
was confronted with the gigantic task of 
acquiring vast acreage in this country for 
airports, war plants, training_ camps, 
public works of all kinds, docks, yards, 
warehouses, and for other military pur
poses. They felt that a uniform con
demnation bill would expedite and facili
tate their work in acquiring this vast 
amount of property which the Govern
ment needed. That was the real rea
son for recommending the passage of the 
bill. 

During these intervening 22 months 
the task of acquiring the land needed 
for Federal purposes has been practically 
completed; as a matter of fact we now 
have surplus lands and the problem is 
not to acquire new land but to dispose of 
lands no longer needed. 

In different States we have different 
methods of condemning lands for public 
purposes. The general law states that 
the Federal Government must comply 
with the State laws. All the land that 
I have mentioned that has beEm acquired 
for war purposes has been acquired un
der State laws and the fact that we have 
been successful in acquiring so much 
land without this bill is proof positive 
that it was never needed in the first 
place. Generally speaking the Govern
ment is represented in condemnation 
proceedings by the United States attor
neys or by special local counsel who know 
the procedure in the States where they 
practice. · 

We have in New York a system of 
condemnation by commissioners-the 
type of condemnation which the 
gentleman from Mississippi does not 
like. Our procedure is very simple. l'he 
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State or the political subdivision or the 
public utility simply files a petition 
describing the land to be taken, for what 
public purpose it is needed to be used, and 
asks for the appointment of commis
sioners. If it appears that public use of 
the land is necessary and proper, and the 
court so finds, it appoints three commis
sioners to· determine the value of the 
land. Ordinarily the commission con
sists of a lawyer and two men who are 
well qualified to judge values of real 
estate, real estate agents or bankers or 
men engaged in the mortgage business or 
somebody of that kind. They examine 
the land, hear witnesses for the owners 
of the land and for the public, and make 
their report to the courts. If the court 
after a hearing finds that the award is · 
excessive or inadequate, the court sends 
it back for further consideration or ap
points a new commission. 

We in .New York feel that the question 
of the valuation of lands is not so much 
a matter of fact for a jury to determine 
as a matter of opinion to be settled by 
experts, by men of special knowledge. 
This is satisfactory to the citizens of New 
York. Why should you compel us to 
accept · a jury system which we do not 
like; and vice versa, why should we at
tempt to inflict upon the people. of Mis
sissippi a system of condemnation of 
which they do not approve? 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

. Mr. HANCOCK. I yield. 
Mr. WHITTEN. Is it not a fact that 

.under the terms of this bill if the parties 
are satisfied the issue will be tried by the 
court, and the jury is not at all com
pulsoi:y? Under the terms of the bill 
being considered the jury has got to be 
requested or demanded; otherwise it will 
be tried by the court. 

Mr. HA~CQCK. That is right. But 
in most instances when a case reaches 
the court one party or the other will 
demand a jury. 

Mr. WHITTEN. So you folks are not 
having a jury system imposed on you by 
the terms of the bill. I would like to ask 
the gentleman this further question: Is 
not the landowner given a chance to be 
heard in the cases the gentleman enum
erated as to whether or not it is neces
sary to take his land? 

Mr. HANCOCK. · Oh, yes; the court 
must find that before he appoints the 
commissioners. 

Mr. WHITTEN. That is the thing. 
Under the flood-control bill they cannot 
be heard on that because under the gen
eral statute passed by the Congress the 
War Department is given the right to 
draw up its own plans and provisions for 
such reservoirs as they see fit to make. 

Mr. HANCOCK. In answer to the gen
tleman's first point, we, of course, do not 
have that practice in New York. In other 
jurisdictions, however, almost invariably 
either the public or the landowners is 
dissatisfied and asks for a jury trial. 
That is one thing that was emphasized 
by the Department of Justice as the 
cause for delay. 

Mr. WHITTEN. Except that in regard 
to flood control there is a particular stat
ute which states that the findings of the 
commissioner when ·con:nrmed by the 

district judge shall be final; and it is 
final; and the court heretofore always 
has affirmed the decision of the commis
sioners. 

Mr. HANCOCK. The gentleman has 
his mind fixed on the Flood Control Act 
and it ought to be amended if it is not 
satisfactory to the people affected. But 
that is no reason why the gentleman 
should ask for .a law through this bill to 
deal with his problem when such a law 
would affect practically every law on 
property condemnation under which we 
have been working satisfactorily for 
many decades. 

Mr. WHITTEN. If the gentleman will 
permit me, it is right natural for me to 
call attention to those measures and the 
effects I happen to know about. 
· Mr. HANCOCK. The gentleman had 

better amend the Flood Control Act. The · 
present bill is only intended to be. tem
porary, as indicated by its · own terms, 
and terminates on December 31, 1944. 

The only reason for this bill was to 
have time, not in paying compensation 
to landowners but in getting title for the 
Government. The former theory is 
merely· a camouflage and I say the latter 
is no longer necessary, if it ever was. 
It is unfair to come in here and impose 
upon the people of the various States a · 
uniform law which the people of many 
States do not want. No public official, or 
landowner, or lawyer, or farmer ever 
asked me to support this bill. 

Mr. LAFOLLETTE. Will the gentle
man yield? 

Mr. HANCOCK. I yield to the gentle
man from Indiana. 

Mr. LAFOLLETTE. It might be well 
also to point out to the gentleman, in 
line with what he is complaining about, 
that once the court finds the land should 
be condemned, nobody can say anything 
about it. Under this bill the court makes 
a finding as to the propriety of the con
demnation and a jury fixes the damage. 
So he gets no relief anyway. 

Mr. HANCOCK. It is a question of 
who is better qualified to decide the ques
tion of compensation to which the owner 
is entitled. Personally, I prefer a quali
fied commissioner to any judge I know 
of and I prefer qualified commissioners 
to any jury I have ever seen. We are 
satisfied with that system in New York. 
Why impose another system on us? Why 
should we attempt to impose our system 
upon Kansas, Indiana, or Mississippi? 
The bill is a temporary thing at most. 
It may have been needed 2 years ago, but 
is not needed now. It is a definite in
fringement on the rights of the people 
of our various States, and the bill ought 
to be defeated. I am opposed to the bill. 
I am sorry there are not more Members 
present, and I am sorry I have not been 
more persuasive. 

Mr. CARLSON of Kansas. Will the 
gentleman yield? 

Mr. HANCOCK. I yield to the gentle
man from Kansas. 

Mr. CARLSON of Kansas. I may say 
that the way our State is handling the 
situation is very satisfactory. It seems 
to me if we are going to throw this thing 
into the Federal district courts it might 
get to the place where we might need 

a large number of new district judges to 
take care of this work. 

Mr. HANCOCK. If the condemnation 
, laws of our States are not satisfactory to 
the citizens of the various States, let us 
change the laws through the legislatures 
of our States. 

The CHAIRMAN. The time of the 
gentleman has expired. 
. Mr. HOBBS: Mr. Chairman, I yield 5 

minutes to the gentleman from Missouri · 
[Mr. COCHRAN]. 

Mr. COCHRAN. Mr. Chairman, this 
bill reminds me of a case 25 miles from · 
my home city of St. Louis. The Govern
ment needed a tract of ground on which 
to construct a plant where it could manu
facture TNT and DNT. The Govern
ment acquired a very large area, includ- · 
ing a safety zone. However, this was an 
ideal spot. A tremendous amount of 
water was needed and this site was 
located right on the Missouri River. 

It employed a man 250 miles aw'ay to 
value the property that was taken over 
althoug·h there were hundreds of people 
in St. Louis well acquainted with the site 
and also the value of the land. He· had 
a contract, fees to be paid by owner of 
land based upon price. Finally the Gov
ernment sent checks on price set by Gov
ernment agent. One-half of the owners 
of the property secured their checks at 
the county seat. All of a sudden a tele
gram came from Washington statinA, 
"Pay out no more checks." 

About half of. the owners never have 
received the money that they were told 
they would be allowed for their property 
up to this time. One of the owners of a 
piece of land, who resides in St. Louis, 
was in my office last week and told me 
that his case, as well as oth~rs, was not 
settled. If we had a law such as this in 
effect at the time they took over that 
property it would have been settled long 
ago. I do not think that the bill wlll 
affect this situation in any way at all due 
to the provisions on page 2, section 2, 
because that case is too far advanced. 
But I do feel that in t.ime of war we are 
justified in enacting legislation which 
will enable the owners of the property 
to have the right to receive their money 
for the property that the Government 
takes away from them without any delay. 
This site was fine farm land and relatives 
of the original owners, some of whom 
were in possession of that land 100 years 
ago, occupied that land. Of course, they 
had to get another farm. Feeling that 
they were going to get their money many 
negotiated for other farms, bought them, 
and moved in. But unless they had 
some other resources they ha'je not been 
able to pay for the new farm as yet, and 
probably they are paying interest on the 
money due on the new farm. 

I just cite that as an example of what 
has happened. The trouble was the ap
praiser valued a great deal of the prop
erty too high. There was an investiga
tion. I doubt that there will be many 
more cases because the Government is 
not going to acquire much land in the 
future. I think they have acquired 
about all they need, if not more, so it 
appears this bill is too long delayed. But 
in order to guarantee to the people of 
this country that they are going to be 
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paid promptly when the Government 
does take their property a way from them 
for war purposes it will do no harm to 
have such legislation for the duration of 
the war. 

Mr. HANCOCK. Mr. Chairman, will 
the gentleman yield? 

Mr. COCHRAN. I yield to the gen
tleman from New York .. 

Mr. HANCOCK. Would the gentle
man be in favor of making this per
manent legislation? 

Mr. COCHRAN. I would not.. I think 
that the laws of the several States should 
apply in time of peace, but in time of 
war I see no objection to expediting cases 
of this character. 

Mr. HANCOCK. The gentleman 
knows that it does not apply to pending 
cases where commissioners or apprais
ers have been appointed. 

Mr. COCHRAN. I said that in my re
marks. I said section 2 would not apply 
to the case that I had in mind, but if 
this bill would prevent a recurrence of 
that case, I am for it. 

Mr. HANCOCK. It only applies to 
newly instituted cases, and there will be 
very few of them. 

Mr. COCHRAN. I know that and said 
so but I also said in order to prevent a 
similar situation to the case I mentioned 
arising in the future, I would agree to a 
law of this kind on the statute books dur
ing th.e period of the war, but after the 
war I said let us go back to the old Jaw 
and consider these cases under the con
demnation laws of the States where the 
property is located. We are probably 
wasting valuable time at this late d~te 
in considering this bill, for as the gentle
man from New York says, there will be 
very few cases that will be affected. 

Mr. HANCOCK. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Indiana [Mr. LAFOLLETTE] . 

Mr. LAFOLLETTE. Mr. Chairman, I 
can find no real reason for this bill from 
the arguments that I have heard by its 

. · proponents today. As I understood the 
argument made by the gentleman from 
Mississippi--and if I do not state it cor
rectly, I want to be advised-under the 
:flood-control procedure there was prac
tically an arbitrary right to take land 
from which there was no appeal, if the 
gentleman desired a trial by jury, so 
that a jury might pass upon that ques
tion. If I understand it properly, if it 
goes to the taking, then this bill does 
not reach it top side or bottom, because 
that issue has already been decided by 
the courts. 

Mr. WHITTEN. Mr. Chairman, will 
the gentlem,an yield? 

Mr. LAFOLLETTE. I yield to the gen
tleman from Mississippi. 

Mr. WHITTEN. I might state that 
the gentleman's understanding came 
from the question which I asked the gen
tleman from New York. I realize this 
bill does not touch that question. The 
point of the question was that his State 
gave the people of the State a chance to 
be heard-even in those States when a 
jury trial was not had the landowner 
had already been given a chance to fight 
out the issue as to whether or not the 
land should be taken. I realize that that 

is not involved in this in the least, nor 
is it my desire to include it. 

Mr. LAFOLLETTE. Yes. In other 
words, we are in agreement then that 
the issue of whether or not the land may 
be taken is tried by the court. If that is 
true, I cannot see where there is any 
more speed provided under this bill than 
there is under State law, because under 
practically every State law ·the only pur
pose of appointing commissioners is to 
fix the value. _ Under State law, the issue 
of whether or not the land should be 
taken, in 90 percent of the States I know 
anything about, is a matter for decision 
by the court, or, if it is a decision by the 
jury, you have only one jury trial any
how, so that the issue of speed in deter
mination I do not think is present at all. 

Someone said that you can ask for a 
jury. You have to ask for your jury 10 
days in advance of your trial. You could 
ask for the jury if you were distur-bed 
about the value right at the beginning 
of the trial in any event. 

I believe my record demonstrates that 
I have a pretty broad view of the effect 
of the commerce clause, and I am will
ing to see it interpreted pretty broadly, 
but I think that divesting people of the 
title to land and fixing the value of that 
land is so closely identified with the State 
or the government in which the land is 
located that it is a bad precedent, even 
under the guise of something that is 
temporary, to attempt to supersede those 
State laws with a Federal law of this 
nature. 

Mr. HOBBS. Mr. Chairman, I yield 
such time as he may desire to the gentle
man from Mississippi [Mr. ABERNETHY]. 

Mr. ABERNETHY. Mr. Chairman, I 
rise in support of this bill. I support 
it because it gives to every man whose 
property is being taken by the Govern
ment for flood control and other pur
poses the right to have a jury determine 
the damages. This is a right which 
ordinarily is guaranteed by the Consti
tution, and, although there are excep
tions thereto, there iJ no sound reason
ing, in my opinion, for -such. 

I take the position, members of the 
Committee, that the property of no man 
should be confiscated for any purpose 
unless and until a jury of his peers has 
determined the damages incurred. This 
is an elementary principle to which I 
believe each of you adhere. 

The bill comes to the :floor, so I am · 
informed, by unanimous vote from the 
Judiciary Committee. Its enactment has 
been recommended by the Office of the 
Attorney General. Already it has the 
approval of the Senate, and it should be 
passed today in the House. It provides 
an orderly uniform system for the means 
of determining damages in the con
demnation of land, whereas the methods 
now utilized are varied, complicated, and 
intricate, depending upon the purposes 
of condemnation. The proposed change 
to a uniform system of determination of 
compensation by a court, either with or 
without a jury, which is optional with 
the landowner under the terms of the 
bill, would do nothing more than was 
done by the adoption of Federal rules of 

civil procedure in respect to civil actions 
generally. 

I have heard the :lears expressed by 
some that the bill will enlarge the au
thority of the Government to acquire 
property by condemnation. It would 
not. The proposal relates only to pro
cedural matters. 

My information is that there is a back
log of condemnation cases pending be
fore various commissioners throughout 
the country, probably as many as 50,000 
cases. The owners of these properties 
are entitled to an expeditious conclusion 
of their cases. The proposal, according 
to the Attorney General, will tend to 
expedite the closing. 

Now, I confess that I have a personal 
interest in the bill. It directly affects 
the interests of many people of my dis
trict in that it is quite possible that the 
Government will some time in the fu
ture take over by condemnation large 
tracts of land for :flood-control purposes. 
Most of my constituents live above the 
proposed dam site. Many of them live 
now under the hazard of being moved 
out, evicted. The same hazard applies 
to the constituents of many of you. My 
people want a jury to determine what 
compensation they shall receive for 
giving up their homes. They believe and 
feel that they are entitled thereto by 
constitutional provisions. I have no 
doubt but that your people feel just as 
mine. Although the bill in its present 
form will not guarantee them that right 
indefinitely, the probabilities are that 
the provision will and should be ex
tended. To say . the least, the bill is a 
step iJ,l the ri.ght direction. I hope you 
will support it. 

Mr. HOBBS. Mr. Chairman, ·I yield 
5 minutes to the gentleman from Mis
sissippi [Mr. WHITTEN]. 

Mr. WHITTEN. Mr. Chairman, it 
seems to me from the question that was 
just raised tht it might be understood 
that it was thought that this bill had 
something to do with the rights of a 
citizen in connection with the question of 
the construction of some Federal project 
or perhaps going to the question of 
whether a person's property or land 
should be taken. Of course, that is not 
involved here. · 

As I stated in speaking on the rule, it 
is the general belief of the people of this 
Nation that the right to a trial by jury is 
protected in the Constitution. As I at
tempted to call to your attention, that 
is not the law with regard to taking land 
for :flood control or for rivers and har
bors improvement purposes. 

In pressing for passage of this bill pro
viding jury trial of cases where the Gov
ernment seeks to condemn the property 
of the landowner for :flood control, I am 
impelled by the desire to see that the 
landowner in these cases may be able to 
get fair and reasonable pay for his lands 
if taken from him by force. 

It comes close home to me, for · in my 
district large areas were taken by the 
Government on appraisals and reports of 
commissioners, and in many instances 
the landowner has been forced to see 
his home, his land, and his all taken for 
an inadequate price. 
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. When -I was . elected to Congress the 
Government was putting into operation 
reservoir flood-control plans, including 
Sardis and Arkabutla Reservoirs; the 
lands .had been taken and steps made to 
flood great areas of fertile lands over 
the protest of the landowners. 
· In some few cases commissioners' 
hearings had been had, but payment had 
not been made. I made trip after trip 
to the War Department in an effott to 
secure Lan increase in price. The War 
Department, as it seems ·always to do, 
would not question the decision of its ap
praisers. In many cases they claimed 
the landowners had willingly signed op
tions. Of course, we know that if they 
eid it was because they were· faced with 
condemnation in a commissioner's court: 
As stated, the bill providing for jury trial 
passed the House only to fail to pass the 
Senate. These cases were finally deter
mined, leaving no way_to compensate the 
owner for the real value of his property. 

In one instance a whole town was 
moved. One of the finest · small towns in 
Mississippi, Coldwater, with beautiful' 
homes, old shade trees, and a history in 
which its inhabitants rightfully took 
pride, had the property of its citizens, 
over their protest, taken at the price of 
the War Department,-with no chance for 
a jury to determine its vaJue. 

Under authority granted it in 1938, 3 
years before I became a Member of this 
body, the War Department plans to fur
ther expand its flood-control projects in 
that area. Of course, the people affected 
are seriously disturbed and rightfully so. 
They sent me thousands of protests, 
which I placed before the War Depart
ment and the President in company with 
representatives from Water Valley and 
Enid, Miss. Additional protests were 
made to the President an_d tG the War 
Department on the use of manpower and 
materials during this war emergency for 
such purpose. Finally, on -this basis, 
construction was held up for the duration 
of the war. The War Department still 
insists that these dams at Enid and Cof
feeville must be built. 

For over 2 years I have worked per-· 
sistently to get some relief for the land
owners in the Arkabutla and Sardis area . . 
I have tried to get some hearing and 
some consideration for them. The Sen
ate failed to pass the jury-trial bill, the 
War Department refused to do anything, 
and the committees of Congress cannot 
go behind the decision of the commis
sioner's court. S. 919 should be passed 
so that the property owner wopld have 
an opportunity to secure the real value 
of his property. 

In these flood-control projects, lands 
are taken from the o'wner and flooded 
to benefit the lands of other ·persons. In · 
every case where that is done you are · 
going to find opposition on the part of 
the people whose land is taken, to benefit 
those who live below the reservoir area. 
That is the way you would feel about it if 
you were the landowner. Then to say 
to that man that his Government has a 
right not only to take his land but to fix 
his compensation by sending commission
ers, drawing pay from the Federal Gov:.. 
ernment, down to determine how mtich 
money he shall receive-in payment for it. 

with no right to him for a trial by- a 
jury of his peers, is very unfair :and un
American. Now .my .people are vitally 
interested in the effect of the present law 
in my own area but I want to call atten
tion of the Members of the House that 
you folks are also going to feel the effects 
of this, too, when they start the reservoir 
program in the Missouri River Valley and 
in various other areas. I say to you it 

,may be that a jury. trial would not bring 
to the individual citizen whose -property 
is being taken, one dollar more than he. 
gets from the commissioners; that, I do 
not kriow. But I know this, that when 
it comes to the feelings of that man, he 
feels a lot better when he has an oppor
tunity, if he sees fit, to avail himself of it, 
of having the issue of compensation de-

• termined by a jury of his peers. In ad
dition to that, I would like to call to your 
attention one example, if I may, of what 
the present law, with regard to flood con
trol, has done with regard to one of the 
citizens of Texas. He does not, of course, 
live in my area, though he was reared 
there. This man was a colonel in the 
Army of the United States. While he was 
on active duty the Federal Government 
went and took his property for flood con
trol. While he was on active duty the 
Government gave all the timber or the 
wood on that land . to an individual who 
agreed to remove it. Then when . this 
colonel was placed on . the retired list, 
and that is the earliest time that the 
Government could try the issue in view 
of the Soldiers' and Sailors' Relief Act, 
when he was on inactive duty they had a 
hearing before three commissioners. 
Those commissioners granted this in
dividual, this colonel in the Army, who 
was just back from active. duty, $6 per_ 
acre for his land, including all timber and · 
wood which once had been on it, while 
the man to whom the FeC:leral Govern
ment gave the timber on the land, ac
cording to my information; sold t~e tim
ber for $23 an acre. This evidence was 
not admitted-by the commissioners and 
thus the amount for which the timber . 
sold does not appear in the record of the 
proceedings. 

Those same commissioners had fixed 
the amount of compensation on adjoin
ing and similar lands a year or two be
fore at about the same rate. Do you 
think they could pay this man more, even 
though his land was ·worth it, without 
admitting they were wrcmg in the 
amount fixed for the other land? This 
Army colonel is a resident and a voting 
citizen of the State of Texas. But he 
happened to own this land in my State, 
land which he had owned for years and 
did not care to sell. It may be, as has 
been contended, that my interest largely 
has to do with regard .to land taken for 
flood control. I am mote familiar with 
problems arising from that source. I 
can appreciate the arguments of some 
of you gentlemen who are opposed to 
this bill as to the change in the general 
practice and procedure. At the same 
time, I do not see that there is suffi
cient disadvantage in that not to make 
an effort here to call to the attention 

·of the Members of the Congress of the -
need for changing the law with regard 
to lands taken for rivers and harbors 

improvement and with regard to flood 
control so tha,t a trial by jury will at 
least be possible when desired by the 
person whose property- has been taken. 
I have such a bill pending now before 
the Committee on Flood · Control, and 
certainly I hope that this House or this 
committee will give serious consideration 
to providing such relief as is needed to 
the people of our Nation. 

If the American citizen is guaranteed 
the right of trial by jury when charged 
with a criminal offense; if individuals in 
a suit at common law where the amount 
in controversy is $20 or more are guar-
anteed a jury trial; if the individual 
land owner who has his property taken 
for an Army camp, a naval base, or for 
the erection of a post office or other Fed
eral buildings has the right of trial by 
jury to fix his damages or compensation, 
how can there be any excuse for refus
ing such right of jury trial to his neigh
bor who has his property taken ·not to 
further the war effort but to improve 
other lands? To refuse to ~uch individ-. 
uals the right to a . jury trial is to deny 
to them equal .right.s under the law . . I 
cannot believe the membership of this 
House believes in such -unfair treatment. 

I do not know what the .future holds, . 
but I do know that in removing a . man 
from his home many things aside from 
the . simple sales value of the lands must 
be considered. The fact that he has be
come sentimentally attached to the 
lands, that he knows his neighbors, he 
has his church connection, his family 
are buried in the nearby cemetery, his 
children know the other children in the
school, and that it has beem the home of 
his father, his mother, and his fore
fathers all endear the old home to him. · 

Breathes there a man with soul so dead 
Who never to himself hath said, 
This is my own, my native land? 

These are matters that jurors with like 
feelings and like surroundings will con
sider, matters that Government apprais
ers and commissioners may riot see, and 
they are matters that in the eventual 
long run the Government should allow _ 

: to be paid. 
In other words, being elected by· these 

people, and living as vie do in a land of 
government of the people, by the people, 
and for the people, I feel that I would 
be remiss in my duty should I not make 
the strongest fight possible for the inter
est of these, my people, and do all within 
my power to save for them the thing 
most dear to them, their homes. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

Mr. HANCOCK. Mr. Chairman, I 
yield the remainder of the time to the 
gentleman from Indiana [Mr. SPRINGERJ. 

Mr. SPRINGER. Mr. Chairman, this 
bill which is now before the committee, 
seeks to change the present policy with 
respect to the law of condemnation. Uri
der the present law, and under the Con
formity Act, the Government follows the 
State law in the various and several 
States· with respect to the procedure fn 
these ca~es. That law stands paramount 
today.- If this particular act should be 
adopted by this Committee, we would 

·simply set aside the Conformity · Act,~ 
which is now in full force and effect, and 
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would take away the policy which has 
been followed throughout the years, of 
the Federal Government following the 
State laws in the. several and respective 
States. That is one of the points that I 
want the Committee to deliberate care
fully when you ·think of the effect this 
particular legislation will have if adopted. 

On the matter which was mentioned 
by my distinguished friend from Mis
sissippi [Mr. WHITTEN], with reference 
to flood control, that, of course, has no 
application here. The amendment to 
the Flood Control Act~ which the gentle
man is doubtless now trying to obtain, 
will meet that situation. But this bill 
provides that the issues shall be deter
mined only by the court. That embraces 
the question of the taking, the question 
of the public utility, the question of the 
public benefit; all of those questions are 
determined by the court. The jury has 
no right, under the pending bill, to make 
any finding with respect to those mat
ters. Therefore, the matter which the 
gentleman if\sists upon in his argument 
before the Committee would not obtain, 
because those matters are determined by 
the court not determined by the jury. 

Mr. WHITTEN. Will the gentleman 
yield further? 

Mr. SPRINGER. I yield. 
Mr. WHITTEN. It was not my intent 

to convey any impression otherwise. I 
reaiize that under the terms of the pres
ent bill that would be true. However, 
the present bill does apply not only to 
property taken for war purposes, but 
applies to land which is taken for river 
and harbor improvement and also to 
land taken for flood control; does it not? 

Mr. SPRINGER. But, on the point 
upon which the gentleman was insisting, 
that the jury should determine the ques
tion as to whether or not a man's land 
should be taken, the jury would have no 
right to make that determination, be
cause under the pending bill that entire 
question is left solely in the discretion of 
the court. The jury would have no part 
in it. 

Mr. WHITTEN. Will the gentleman 
yield further? 

Mr. SPRINGER. I yield. 
Mr. WHITTEN. There is no differ

ence· between the gentleman and myself 
insofar as flood control is concerned. 
The determination of whether property 
is to be taken or not is now made by the 
Congress. 

Mr. SPRINGER. But it is determined 
under the pending bill, according to its 
own phraseology, by the court and not 
by the jury. 

Mr. HOFFMAN .. Mr. Chairman, will 
the gentleman yield? 

Mr. SPRINGER. I yield. 
Mr. HOFFMAN. Is the question of ne

cessity determined by the court or the 
department? 

Mr. SPRINGER. The question of ne-
, , cessity is determined by the court. The 

question of the taking is determined by 
the court. The question of the right to 
take is determined by the court under 
the pending bill. 

Mr. DONDERO. Mr. Chairman, will 
the gentleman yield? 

# Mr. SPRINGER. I yield. 

Mr. DONDERO. Then the only ques- in cases where the Federal Government 
tion left for the jury is the amount of is involved would abrogate that State law. 
compensation that the owner shall re- Mr. CASE. That would destroy the 
ceive for the land? present automatic right to trial by jury 

Mr. SPRINGER. The sole and only in the States where it now exists. 
question which is to ·be submitted to the Mr. SPRINGER. I think it would; and 
jury, under the pending bill, is the ques- I think they would be governed in cases 
tion of damages sustained by the owner where the Federal Government was <:li
of the property caused by the taking. rectly involved by the provisions of this 
That is the only question they would have bill if it should be passed. I want to take 
the right to consider. , just a little time, if you will pardon me, 

Mr. WHITTEN. Will the gentleman to speak of my own home State, Indiana. 
yield further? In Indiana under condemnation pro-
. Mr. SPRINGER. I yield. cedure we have provision for the appoint-

Mr. WHITTEN. That is my prime ment of appraisers or viewers. When 
interest in the measure. the case is filed it comes up on the return 

Mr. SPRINGER. I am happy to know date and the parties come into court and 
we are agreed upon that question. the court appoints the viewers or ap-

Mr. KEEFE. Will the gentleman praisers. These are men of experience. 
yield? _ • They go out and make a complete survey. 

Mr. SPRINGER. I yield. They survey the premises, they obtain 
Mr. KEEFE. Will the gentleman ad- evidence on the question of the damages 

dress himself to this question: Under the which may be sustained. They come 
provisions of this bill, which appears to back and make their report to the court. 
have been passed by the Senate on May And may I say that in 50 percent of the 
20, 1943, it is proposed that the effective cases the report which is made by the 
termination date of the legislation shall viewers or appraisers is accepted by the 
be December 31, 1945. It was 1944, but parties to the action, the money ·is paid, 
I understand an amendment will be the property is taken, the final decree 
offered to make it 1945. It would be is entered, and that is the end of the case. 
puerile and idle to consider a bill that If the procedure is adopted which is 
would expire December 31, 1944. What I sought by the pending measure it will 
would like to know is: What is there in abrogate the method of viewers and ap
the facts developed in the hearings, if praisers, and the payment of the award, 
any, on this bill that showed necessity for in all cases in which the Federal Govern
the enactment of emergency legislation . ment is involved and would require the 
and condemnation proceedings which . parties to go to trial either before a 
will, by its own terms, expire if the court, or before a jury, should one of the 
amendment suggested is adopted, on De- parties file written notice making such 
cember 31, 1945? request for a jury 10 days before the trial, 

Mr. SPRINGER. May I say to my as provided in this bill. 
distinguished friend from Wisconsin that Mr. GRAHAM. Mr. Chairman, will 
this meas"tlre was referred to the Com- the gentleman yield? 
'mittee on the Judiciary in 1943, after it Mr. SPRINGER. I yield to my friend. 
had passed the Senate in 1943. Mr. GRAHAM. -r may say to the gen-
. The matter · was not pressed at any tlemail from Indiana that in Pennsyl

time. As the bill came to the Commit- vania we have the county board of view
tee on the Judiciary from the Senate it ers similar to those' in Indiana. In a con
contained the provision that it should be demnation case the court appoints its 
effective only until December 31, 1944. viewers, selects those men from the 
In my opinion, of course, the time when county board of viewers. They are ex
this legislation was necessary as an emer- perienced men. We have had hearty 
gency measure has long since passed. acceptance of that procedure. 
It would have been helpful when we were Mr. SPRINGER. I thank the gentle-. 
condemning land for camps and canton- man from Pennsylvania. I believe that 
ments and buildings of various kinds and is generally true in those States which 
descriptions for the war. At that time have these viewers or commissioners who 
this measure might have had some ap- are appointed to make preliminary sur
plication, but, as has been said by the veys. Their decision is accepted in at 
distinguished gentleman from New York least 50 percent of the cases, and in some . 
[Mr. HANCOCK], that time has passed. States a much larger percentage meets 
We find we have a surplus of real estate with the approval of the parties, thereby 
on hand today and the problem now is to eliminating the delays incident to a trial 
get rid of that surplus real estate, not to by jury. 1 

acquire additional real estate. Mr. JENNINGS. Mr. Chairman, will 
Mr. CASE. Mr. Chairman, will the the gentleman yield? 

gentleman yield? Mr. SPRINGER. I yield to my col-
Mr. SPRINGER. Yes; briefly. league. 
Mr. CASE. The gentleman referred Mr. JENNINGS. As a matter of fact, 

to the principle of conformity. Suppose is not this the practice? Condemnation 
we have a State where the right of jury proceedings are filed by the Government 
trial already eXists: Would the provisions or by some other party entitled to con
of this act abrogate that unless the party demn the land of the citizen and imme
took advantage of this provision to ap- diately upon the filing an application of 
peal for a jury trial? the party filing the proceedings the court 

Mr. SPRINGER. Under the conform- appoints a jury of view or appraisers to 
ity act my opinion is that they would go upon the premises and fix the value 
follow State law, except as this Federal o~ the land sought to be condemned. 
law relating only to Federal procedure Mr. SPRINGER. That is entirely true. 
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Mr. JENNINGS. And they do not have 

to wait until a regular term of the court; 
whereas if the provisions of this bill are 
adopted and the landowner demands a 
jury to fix the value of the property the 
proceedings would have to wait until the 
term of court, which might be 6 months 
from that time. 

Mr. SPRINGER. The distinguished 
gentleman is precisely correct. If all 
these cases were thrown into court for 
trial, where the Government is the con
demning party, it would result .in con
gested court dockets and crowded cal
endars in court and I think more time 
would be lost and wasted than under 
the conditions which exist in the vari
ous States where they send out the 
viewers, and they make their report in 
such cases, which is practically the end 
of the litigation. 

Mr. O'HARA. Will the gentleman 
yield? 

Mr. SPRINGER. I yield tb the gen
tleman from Minnesota. 

Mr. O'HARA. If there was some 
manner in which we could expedite 
these condemning officers paying the 
money it would greatly help. I hap
.pen to --have in my own district -cases 
where there has been long delay, mostly 
by appeals on the part of the Govern
ment. The slow process of trial has re
sulted in. gross inequity to the landowners 
whose -property has been taken. This 
legislation is not going to mean the eJ~
pediting of payments to the landowners 
that we hope it will. 

Mr. SPRINGER. I do not think this 
legislation will expedite in any degree 
the payments to landowners. . As a 
matter of fact, if this bill should be 
passed it would delay the settlement for 
the property condemned until after the 
trial of the case, and a final judgment 
is entered therein. 

Mr. Chairman, - there is one last 
thought I want to-leave with the Com
mittee. l;ly this legislation we are chart
ing a new course in condemnation pro
ceedings where the Federal Government 
_is involved. All other condemnation 
proceedings will remain as they are now 
under State law. This legislation, if 
passed, will cause endless confusion; it 
will cause confusion in the courts, it 
will cause confusion among the lawyers, 
because of the variance and the differ
ence between the proceeding when the 
Federal Government is involved and 
where the parties are individuals or cor
porations other than the Federal Gov
ernment. 

Mr. LAFOLLETTE. Will the gentle
man yield? 

Mr. SPRINGER. I yield to the gen
tleman from Indiana. 

Mr .. LAFOLLETTE. I do not know 
that it is clear. The gentleman will re
call there was some discussion early in 
the present session in reference to a bill 
to determine the interest in land with
out the use of abstracts. This legisla
tion purported to be Federal legislation, 
and with the power in the Federal courts 
to make their own rules, I am a little 
fearful this bill could be used as a method 
of setting up that procedure under rule 
,which this Congress has refused to adopt. 
I am not sure, but I think this is a very 

dangerous piece of legislation on that 
account. 

Mr. SPRINGER. That element of 
danger might well be involved, but the 
thought which impresses me and the last 
thought I wish to leave here is the con
fusion which the variance between the 
procedure when the Federal Government 
is involved and- when the parties are 
other than those in which the Federal 
Government is involved, among lawyers 
and among the courts generally through
out the country. This legislation is not 
needed at the present time. 

Mr. JENNINGS. Will the gentleman 
yield? 

Mr. SPRINGER. I yield to the gentle
man from Tennessee. 

Mr. JENNINGS. The gentleman from 
Indiana [Mr. LAFOLLETTE] has raised a 
very serious question. It has been sug
gested that to expedite these proceedings, 
the various parties in interest may have 
their property sold without being brought 
before the court under due process of 
law. That is, the properties will be taken 
by a rule of practice. - That is a danger, 
ous thing-. 

Mr. SPRINGER. That is a very dan
gerous element and might well become 
involved in proceedings of this charac
ter: We do not want to· confuse this 
question and we certainly do not desire 
to invite trouble of that character. 

We should follow the Conformity Act 
We do not desire to sit here and abrogate 
law which h~s b~en permanent law and 
legislation throughout the -years and 
which has been so helpful to an citzens 
of the country. We have a uniform sys~ 
tern in condemnation proceedings now. 
Let us not change it and corifuse that 
procedure. 

Mr. Cha-irman, I hope this bill will be 
defeated. - - · 

The CHAIRMAN. The time of the 
gentleman has expired. 
Mr~ HOBBS. Mr. Chairman, I yield 

myself the remainder of the time on this 
side. · 

Mr. Chairman, I want to lay this charge 
at your door if you defeat this bill. It 
is up to you. You can do it if you will, 
but when yo~ do you are killing a bill in 
the interest of the American people and 
not hurting the Government one bit. 

The Government now can reach out its 
strong hand and take my property _or 
yours if needed for the war effort; go into 
possession immectiately upon tendering 
whatever they see fit; and do with it as 
they please. 

Mr. GWYNNE. Mr. Chairman, will 
the gentleman yield? 

Mr. HOBBS. I am always glad to yield 
to the gentleman from Iowa. 

Mr. GWYNNE. I was not a member.of 
the subcommittee, but I would like to 
kn(}W who asked for this bill except the 
office of the Attorney General. 

Mr. HOBBS. No one except the armed 
forces of our Government who are try
ing to fight this war; no one except those 
who have dealt with the problem. 

As I was saying, the Government does 
not need your help and your vote. We 
are talking for . the individual citizen 
whose land has been taken and who has 
not been paid for it. We are talking for 
the citizen who is being held up in his 
right to get his compensation because 

the commissioners do not act. We are 
talking for the little man who has, under 
the present existing circumstances, seen 
tbese commissioners for whom you are 
pleading, some of you, eat up five to six 
thousand dollars in per diem at the ex
pense of the man whose property is being 
taken, and who are delaying final pay
ment. 

Mr. HALE. Mr. Chairman, will the 
gentleman yield? -

Mr. ·HOBBS. I am delighted to yield 
to the gentleman from Maine. 

Mr. HALE. What puzzles me is the 
provision in section 3 of this bill. If thi-s 
is a salutary piece of legislation, why 
should it be limited in point of time? -. 

Mr. HOBBS. That is easily answered. 
We do not mean this except as a wartime 
necessity when there are 48,000 condem
nation cases piled up in the hands of 
commissioners; not in the courts~ We 
are perfectly sure that we would not asl{ 
you to change the law and oust the 
States from one scintilla of their author
ity in peacetime, because then we have 
plenty. of time to do as the States pre
scribe for these condemnation cases: 
But in wartime, when a man comes along 
and takes my property and puts me off, 
I may lose absolutely a whole year-'s crop. 
I cannot find another farm -to --rent. I 
cannot build tenant houses on a planta
tion that may be found. I cann-Ot do 
anything as freely -as I can do in peace
time. So it is manifest that we are do
ing for the sake of the war necessity 
·what normally we would never consider 
doing. · · 

Mr. HANCOCK. - Mr. Chairman, will 
the gentleman yield? 

Mr. HOBBS. I am always delighted to 
yield to the gentleman from ·New York. 
. Mr. HANCOCK. May I direct the 
·gentleman's attention to the fact that ' 
this bill_ does not apply to 40,000 con
demnation cases whi_ch he says are piled 
·up in the hands of commissioners. It 
only applies to new cases which may be 
instituted, and there will not be so many 
of those, because the Government has all 
the land it needs. 

Mr. HQBBS. It applies to all of the 
cases in the hands of the commissioners. 

Mr. HANCOCK. I beg the gentle
man's pardon. 

Mr. HOBBS. I am talking now if the 
committee amendment is adopted, unless 
the commissioners have made a final re
port and the matter is in court. _ 

Mr. HANCOCK. May I also ask the 
gentleman this question: Why does he 
assume that a jury trial is going to expe
dite matters? As it is now, the apprais
ers and the commissioners, to whom the 
gentleman refers, frequently bring about 
settlements without a trial; without go
ing to court. If this bill is passed, there 
will be a jury trial in almost every con
demnation proceeding. There is no 
other alternative. You take away from 
the citizens the rights the States now· 
give them to settle their cases through 
appraisers and commissioners. 

Mr. HOBBS. I shall be glad to answer 
the gentleman. 

Mr. HANCOCK. Furthermore, you 
-will have to wait until the court is in 
·session. -

Mr. HOBBS. I shall be glad to an
swer the gentleman seriatum. 
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In the first place, it does apply as I 
have indicated provided the committee 
amendment is adopted, and without it 
the bill would not be as efficacious. 

In the second place, you do lose some 
benefit by having those cases settled 
which are settled through the interven
tion of the commissioner, I grant that.-· 

So far as expediting-the matter is con
cerned, you expedite because you cut out 
that intermediate stage of the proceed
ings where au · of the time is lost . . You 
cut out the greatest bottleneck in con
demnation work, and you go directly to 
the court, where you inevitably go finally 
in .all contested cases. 

As far as that is concerned, these 
cases which are delaying the game and 
preventing the payment to the property 
owner for the most part are being now 
dealt with by commissioners, and ther~ 
were at the time this bill was being con
sidered, according to the testimony, 
48,000 of such cases. 

Mr. KEEFE. Mr. Chairman, will the 
gentleman yield? 

Mr. HOBBS. I am glad to yield to the 
gentleman from Wisconsin. 

Mr. KEEFE. Is it not a fact that under 
the present practi"ce and procedure 
through the utilization of the commis
sioners in condemnation cases the com
missioners, who are appointed by the 
court, are subject to the continuous or
ders of that court, and that if they are 
delaying the performance of their func
tions and duties suitable and proper ap
plication to the court could compel their 
activity or their removal; and after all 
that, is not the delay in the work of the 
commissioners traceable directly back 
to the district judge who appoints them? 
If there is unreasonable delay, that delay 
may be cured by a vigorous appeal to the 
district court to compel these commis
sioners to do their duty. 

May I ask this further question: Un
der this procedure, if this bill is adopted, 
you will compel a court procedure in 
every single condemnation case, will you 
not? 

Mr. HOBBS. No, sir. 
Mr. KEEFE. You will have to have a 

determination by the court, will you not? 
Mr. HOBBS. I will answer the gentle

man's quest ions seriatim. The gentle
man asked me three questions. The last 
one I have answered categorically; no, 
you do not have to go to court. Ninety 
percent of all the cases are eventually 
settled by compromise, and on the give
and-take basis that is so usual. 

In the next place, as I recall the gentle
man's question, the gentleman lays it all 
on the trial judge, and that may be true, 
but let me give the gentleman this pic
ture. This bill is an amendment of acts 
that are infinitely worse from the stand
point of placing power in the Federal 
Government. Under the War Powers 
Act, you can go immediately and take 
a man's property when it is necessary 
for the war and if a judge so holds. Then 
he begins to try to get his money, and 
there is where the trouble comes. The 
gentleman says, "If there is dillydally
ing and delay on the part of the com
missioners, go to the .United States judge 
who appointed him." I have tried that. 
Has the gentleman? 

Mr. KEEFE. Yes. I have been through 
many of these condemnation proceed
ings,· and I have not found any difficulty. 

Mr. HOBBS. In peacetime? 
Mr. KEEFE. In peacetime and in war

time. The particular State I represent 
allows the highway commission and cer
tain other commissions in my State to 
make themselves the determination of 
the necessity for the acquisition of lands 
needed for highway or other purposes. 
My State goes into possession of that 
land immediately by tendering to the 
county clerk the amount of the award 
made by the commission. Then the land
owner goes into court and conducts in 
a reverse proceeding the condemnation 
proceedings under the law. I have never 
seen yet that that has impeded or inter
fered in any way with the right of the 
landowner to secure just compensation, 
provided you have a court that has con
trol of the procedure in its own court. 

Mr. HOBBS. Having enjoyed that 
speech by the distinguished gentleman 
in answer to my question, and I appre
ciate it, I congratulate him because he is 
the only man living or dead that I know 
of who has had that happy experience. 
In the 20 States in which this proceeding 
obtains which we are trying to amend for 
the benefit of the little man so that he 
can get his money, there has been no such 
experience rec.orded. We are pleading 
with you today, to do something that will 
enable us to provide for people whose 
lands have been taken, not the Govern
ment, they have the land which they 
needed for the war effort, they have built 
the plants, they have done their job, they 
have taken the individual's land, but they 
have not paid him. This is not a bill to 
expedite the taking of land. It is a bill 
to expedite the payment to the former 
private owner for land which the strong 
arm of the Government, under the power 
of eminent domain, has already taken, 
under the law which you wrote--mind 
you, which .you wrote, without paying 
therefor. This committee is bringing you 
a bill to provide for that in a simple way, 
possibly not an ideal way, but in a much 
better way than the way we now have, 
where for 2, 3, and sometimes more than 
3 years, the property owner is deprived of 
payment for his land which the Govern
ment says it was necessary to take in aid
ing the war effort. Now then, I say it is 
time something was done. This is the 
best we have been able to devise. We 
reported it here and it was postponed 
time after t ime when the consent calen
dar was called. We ask you to assume 
full responsibility if you do not want the 
law which you wrote, to apply, which is 
infinitely worse. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 
All time is expired. 

The Clerk read as follows: 
Be it enacted, etc., That, notwithstanding 

the provisions of the act of April 26, 1888, 
entitled "An act to facilitate the prosecution 
of works projected for the improvement of 
r ivers and harbors" (25 Stat. 94; 33 U. S. C., 
sec. 591); section 2 of the act of August 1, 
1888, entitled "An act to authorize condem
nation of land for sites of public buildings, 
and for other purposes" (25 Stat. 357; 40 
U. S. C., sec. 258); the act of July 2, 1917, 
entitled "An act to authorize condemnation 

proceedings of land for military purposes" 
(40 Stat. 241; 50 U. S. C., sec .. 171), as 
amended; section 4 of the act of May 15, 
1928, entitled "An act for the control of 
floods on the Mississippi River and its tribu
taries, and for other purposes" (45 Stat. 536; 
~3 U. S. C., sec. 702d), or other provisions of 
law, in every case instituted in any court of 
the United States in the continental United 
St ates and Alaska, except the District of 
Columbia, for the condemnation of property, 
or any interest therein, by the United States, 
any department, agency, commission, or 
board thereof, or Government-owned or 
Government-controlled corporation, except 
the Tennessee Valley Authority, the issues 
shall be determined only by the court: 
Provided, however, That any party may de
mand a trial by jury of the issue of compen
sation by filing with the clerk of the court a 
demand therefor in writing at any time after 
the commencement of the condemnation 
proceeding and not later than 10 days before 

. the trial. In the event that a jury trial is 
demanded, the jury shall be selected and 
impaneled as in other civil actions. 

With the following committee amend
ment: 

On page 1, line 3, strike out "April 26" and 
insert "April 24." 

The committee amendment was agreed 
to. 

Mr. JENNINGS. Mr. Chairman, I offer 
an amendment which is at the Clerk's 
desk. 

The Clerk read as follows: 
Amendment offered by Mr. JENNINGs: 

On page 2, line 14 after the word "party", 
insert the words "shall be entitled to and." 

Mr. JENNINGS. Mr. Chairman, I of
fer this amendment to make certain the 
right of a landowner to a jury trial, if 
this act should become a law. I shall 
not vote for the bill, even if the amend
ment is adopted. I think the t itle of the 
bill, in fact, is a misnomer. There is not 
a word or syllable in this bill that would 
expedite the payment to a single land
owner of a single dollar ·due him by the 
Government, for his land that is taken. 
Under the law as it now is the Federal 
Government goes into court and the 
procedure that is followed is the law of 
the State in which the land is sought to 
be condemned. The Federal Govern
ment recently came down in my State 
and filed a blanket condemnation pro
ceeding against 700 farmers who were the 
owners of 56,000 acres of farm lands. 
The Government offered these landown
ers less than the real value of their farms 
and filed a declaration of taking, paying 
the amount it claims was the value of 
these lands into court. Juries of view 
were then appointed and a jury of view 
is composed of 5 in my St ate. That jury 
goes on the land, views the land and 
forms its own opinion as to the value, 
and also hears testimony of men who 
know about the value of land. Then the 
jury makes it report to the court. If it 
is not excepted to, by either the Govern
ment ,or the owner of the land, a judg
ment is pronounced by the court; but if 
either party is dissatisfied, and excepts 
to the findings of the jury of view, then 
there is a trial before a jury of 12 before 
the court. 

This bill, if enacted, will not expedite 
anything. The court can appoint a 
jury of view immediately on the filing of 
a condemnation . proceeding, and get 
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prompt action. The owner may be sat
isfied with what the jury of view says 
the land is worth, and accept the award. 
But under this bill, if the landowner is 
dissatisfied and desires to contest the 

· award, he must wait until the regular 
term of court and then seek a jury trial. 
In many instances the dockets of the 
court are crowded and the landowner 
must, in many instances, wait for months 
and years before he can get a trial before 
tbe court and a jury. The cases to 
which I have referred have not all been 
tried yet. 

Mr. KEEFE. Mr. Chairman, will the 
gentleman yield? 

Mr. JENNINGS. Yes. 
Mr. KEEFE. In every case, with ref

. erence to this law of Tennessee under 
which that condemnation procedure is 
carried forward, does the law provide 
that the amount of money paid into 
court may be taken by the landowner. 
and then that he may contest for a 
larger amount? 

Mr. JENNINGS. That is the prac
tice. 

Mr. KEEFE. That is true under Ten
nessee law? 

Mr. JENNINGS. Yes. · 
Mr. KEEFE. That is true under the 

law of my State, and the landowner gets 
the amount that is paid into court im
mediately. 

Mr. JENNINGS. Under the law as it 
now exists? 

Mr. KEEFE. Yes. 
Mr. JENNINGS. This bill is mori

bund. Its normal period of gestation 
has long since expired, it died "aborn
ing," and I am ready to bury it. 

Mr. CASE. Mr. Chairman, when legal 
questions come before this body, I feel 
very modest. I am not a lawyer, and I 
do not pretend to know the details of 
the condemnation law in my state. · I 
have observed a few cases, however, and 
I know this situation obtains: Where 
the Government had condemned land 
for war purposes, when the individual 
owner was not satisfied with the price 
that was otrered, he could ask that it be 
determined in the Federal court, and he 
was permitted to accept the amount of 
money the Government offered him with
out losing his right to proceed and ask 
for a better award in court. If this bill 
proposes that he should lose that right 
and wait untii the matter has been de
termined in the Federal court before he 
gets any money, then instead of expe
diting payment it will delay the whole 
matter. That is one point. 

Second, as I understand, from what 
the gentleman from Indiana [Mr. 
SPRINGER] said on conformity, the pres
ent law permits and requires recognition 
of the procedure prescribed by State 
statutes. It would appear, then, that if 
anyone be not satisfied with the method 
of condemnation followed at the present 
time, his proper remedy is to get his 
State law changed, so that it establishes 
the procedure that he wants~ without 
destroying what other States have 
achieved. 

On many questions that have come be
fore this body, I have heard gentlemen, 
particularly those Members that come 
from the Southern States, object to any 
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legislation which trys to force the will 
of the Federal Government on State pro
cedure. That is true as to poll taxes and 
as to voting laws. Here, for some strange 
reason, we find these Members urging 
that instead of recognizing the State 
law in condemnation proceedings, we set 
up one pattern for the Federal Govern
ment and force it upon all States, at 
least where the Federal Government is 
taking the property. 

The result would be that one method 
of condemnation proceedings and deter-. 
mination of award would be followed 
where the State is involved and another 
where the Federal Government is in
volved. You would have two different 
standards and procedures in the same 
State-one which the people of that 
State have developed either to protect or 
to expedite, and the other which would 
destroy those standards and force a uni
form standard, in many States less sat
isfactory than what they may have de
veloped in their own procedure. 

That is the best reason, it seems to me, 
why the bill ought to be defeated. 

As I have said, I do not pretend to 
know the details of the laws involved in 
this matter, but if I have been incorrect 
in stating these points I shotild like to 
be corrected. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. SUMNERS of Texas. Mr. Chair
man, I rise in opposition to the pro forma . 
amendment. 

Mr. Chairman, I cannot profess famil
iarity with the details of this bill such as 
is possessed by members of the subcom-

. mittee of the Committee on the Judiciary 
reporting it which, under our committee 
practice, is in first responsibility as to de
tails, but it seems to me clearly that 
there is a situation here that ought to 
be corrected. I can appreciate the con
cern and apprehension of gentlemen who 
do not want the procedure in their respec
tive States disturbed, and I think perhaps 
the friends of the bill must try to do 
something about that. 

As I understa:nd with reference to 
flood-control condemnation the pro
cedure in the respective States does not 
now control as in other condemnations. 
With regard to flood control and rivers 
and harbors I understand condemnation 
by Federal statutes is. taken out from 
under the general law which makes the 
procedure in the States control. In such 
condemnation jury trial is not allowed. 
We an want to do what is right about it. 
I suggestthatthefriends of. the bill should 
consider, if they can do it, an amendment 
which will not disturb the procedure in 
the States generally with regard to con
demnation procedure where, at least in 
most States, juries ate allowed to pass 
on values and damages. As I under
stand it, the main objective of this bill 
is to give that right in flood-control con
demnations. In the particular case 
mentioned by the gentleman from Missis
sippi the property of a private party was 
taken by the Government and about $6 
an acre was allowed. It bas been stated 
in your presence that after this land was 
taken the timber on the land was sold for 
twenty-odd dollars an acre. · The origi
nal owner had no recourse-chance for 

a jury trial. As I understand it. the 
Members who are behind this bill want 
it to be possible in a situation like that 
for an aggrieved private citizen to have 
an opportunity of litigating the matter 
of damages or compensation in court 
where he can have a jury pass on the 
question. I believe everyone will agree 
that this ought to be done. 

Mr. HANCOCK. Mr. Chairman, will 
the gentleman yield? 

Mr. SUMNERS of Texas. I yield. 
Mr. HANCOCK. If the gentlemen 

concerned with the Mississippi Rjver 
Flood Control Act are dissatisfied with 
the provisions of that act as they relate 
to taking land. should not that act be 
amended? Should it not be done sep
arately? Why should the condemnation 
laws of every State in the Union be 
changed contrary to the wishes of the 
people merely to satisfy a few whose lands 
have been taken and whose compensation 
has been delayed under the Mississippi 
River Flood Control Act? 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SUMNERS of Texas. Mr. Chair
man, I ask unanimous consent to pro
ceed for 3 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. MICHENER. Will the gentleman 

yield? · 
Mr. SUMNERS of Texas. I yield to 

the gentleman from Michigan. 
Mr. MICHENER. Inasmuch as the 

State law now obtains, what is to prevent 
any State in the Union. making any 
changes it desires in the State law carry
ing out the wishes of the State as to 
compensation in condemnation cases? 
Why come in here with a Federal law 
which would change the laws of all the 
other States? 

Mr. SUMNERS of Texas. We have 
been discussing that. It is my under
standing that condemnations in flood
control matters and river and harbor 
matters are themselves out from under 
the control of State law and State pro
cedure. 

Mr. MICHENER. If that is true and 
there is objection, you want to correct 
that by carrying the same principle fur
ther. 

Mr. SUMNERS of Texas. This is what 
I am trying to suggest. 

The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. KEEFE. Mr. Chairman, I rise in 
support of the amendment offered by the
gentleman from Tennessee. 

Mr. Chairman, I would like the atten
tion of the distinguished gentleman from 
Alabama who with his usual effusion of 
irony crowned me a few moments ago 
with an utter and rare distinction. May 
I ask the gentleman whether or not the 
questions that have just been pro
pounded by the .distinguished chairman 
of his committee, namely, that an act 
to facilitate the prosecution of works 
projected for the improvement of rivers 
and harbors and the act for control of 
floods on the Mississippi-River and its 
tributaries in and of themselves by law 
heretofore enacted have eliminated State 
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procedure in the United States district 
courts so that a person whose lands are 
taken pursuant to the provisions of those 
two acts have no right to ask a jury to 
assess his damages? 

Mr. HOBBS. I will be more than 
happy to and just as directly as the gen
tleman wishes. The answer is: Yes, 
sir. 

Mr. KEEFE. Then have this question 
settled: So far as flood control on the 
Mississippi and its tributaries and so 
far as river and harbor improvements 
are concerned, the Federal Government 
can take property under those two acts 
and pursuant to the provisions of those 
two laws and the landowner whose land 
has thus been taken is not afforded a 
right to jury trial on the question of 
necessity for taking or the amount of 
damages. 

It seems clear, therefore, that this leg
islation seeks to afford a jury trial among 
other things to those individuals who are 
denied that right, to determine the 
amount of the compensation to be 
awarded for land taken for Government 
use. Is that not the fundamental basis 
for bringing this legislation in here now? 

Mr. HOBBS. No, sir: it is not; if the 
gentleman is asking me. 

Mr. KEEFE. Yes; I am asking the 
chairman of the committee. It would 
seem to me ~hat if there is any reason 
in the world for bringing this legislation 
here, that ought to be the reason. But 
so far as I am concerned, I am in total 
agreement with the ranking minority 
member of the Committee on the Judi
ciary when he states that if that is the 
objective which is sought, then the Con
gress ought to deal with the problem di
rectly by seeking to amend the River 
and Harbor Act and amend the act for 
the eontrol of floods on the Mississippi 
River and its tributaries, instead of pass
ing this legislation which will change 
the entire condemnation procedure in 
every State of the Union from that which 
now exists. 

The gentleman from Alabama said a 
few moments ago in answer to me that 
90 percent of these cases in condemna
t ion matters are settled without the ne
cessity of resor t to the courts. They are 
settled in the usual American way, he 
said, of give-and-take across the table. 
I am in agreement with that statement, 
and therefore this legislation is designed 
appa:rently to deal with the 10 percent 
where they are not able to deal across 
the table. 

It seems t.o me that this bill would 
disrupt . the entire condemnation pro
cedure under State laws in order to deal 
with this 10 percent, and would say to 
those who cannot deal across the tal.lle 
that "everyone of you people in that 10-
percent class must go to court and heve 
a trial before a Federal judge." 

May I ask the chairman this ques
tion? Was I not correct in my state
ment that as to the 10 percent where 
settlement across the · board cannot be 
effected, every person in that class must 
go to the Federal court and have a trial 
before the court; is that not true? 

The CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

1\!r. McCORMACK. Mr. Chairman, I 
ask unanimous consent that the gentle
man be given 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 
Mr. HOBBS. That is true, sir, where

as now the requirement is that they do 
two things. They must submit to the 
commissioners, '\7ho sometimes draw 
their per diem for 2 and 3 years and eat 
up the substance, and more than the 

·.substance of the total cost, plus finally 
resorting to the courts. 

Mr. KEEFE. Of course, there are sit
uations that could be pointed to. Un
fortunately there are no hearings avail
able here. There is no testimony avail
able for a Member to read. He must 
take the word of the gentleman upon 
that score, and I do. But the gentleman 
knows that as far as the legal procedure 
is concerned, the fact that the commis
sioners do take time and do eat up fees 
and do fail to report is a direct criticism 
of the activities and responsibilities of the 
judge in the district court who appointed 
those commissioners. It seems to me that 
if you have a situation as flagrant as the 
gentleman has described, where the com
missioners have deliberately refused to 
perform their functions and have de
hberately gone out and attempted to build 
up fees and build up great organizations 
in order to get fees rather than to per
form their services, that a judge who re
fused to take action under those .circum
stances should be removed as a Federal 
district judge. I think the number of 
cases of the character that the gentle
man describes would be very few and far 
between. 

Mr. SPRINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. KEEFE. I yield to the gentleman 
from Indiana. 

Mr. SPRINGER. May I say to the 
gentleman that in many condemnation 
proceedings, when I was serving on the 
bench I swore in the viewers, I fixed by 
order of court when they should meet 
and view the premises, and the date on 
which they would make their return in 
court. 

Mr. KEEFE. As to the argument of 
the gentleman from Alabama that this 
is a bill to take care of the poor individ
ual who cannot get . his money under 
existing procedure, the evidence is clear 
from the arguments now presented on 
the floor that under existing State laws 
and in most of the States-there may be 
some where this does not exist-where 
the Government goes in and under the 
war powers, the power of condemnation, 
goes into possession of property and pays 
into court the r.mount of the award it 
makes, the land owner has the immediate 
benefit of the amount of money that is 
paid into court. He can put that money 
in his pocket. He is immediately paid the 
amount the Government contends he is 
entitled to for his property, and he has 
the right under State law then to go 
into court and contest for what he bz
lieves to be the proper amount in excess 
of the amount that has been paid into 
court by the Government. 

If this situation is true-and 90 per
cent of them, the gentleman says, will 
agree without the necessity of condem
nation-it seems to me that as to the 10 
percent you are going to compel every 
one of them to go into ·court and be sub
jected to being dragged through the ap
peals through all the courts, and under 
this bill they would not have the benefit 
of a single dime paid under the award 
made by the United States Government 
as the amount the Government thought 
the land owner was entitled to. 

It seems to me upon every basis of this 
argument the bill should be defeated and 
an attempt should be made to amend the 
Flood Control Act and the River and 
Harbor Act if, as a matter of fact, there 
are provisions in those laws that are dis
criminatory as against the right of the 
individual to get speedy and just com
pensation for the land taken for public 
purposes. 

Mr. HOBBS. Mr. Chairman, will the 
gentleman yield? 

Mr. KEEFE. I yield to the gentleman 
from Alabama. 

Mr. HOBBS. That is certainly very 
gracious of the gentleman. I just 
wanted to call -attention to the fact that 
the hearings are here subject to the gen
tleman's inspection, the hearings held in 
the Senate; also, the statements I made 
are borne out by the letter of the Attor
ney General printed in the report on the 
bill which the gentleman bas before him. 
The gentleman does no~ have to take my 
word for anything. 

Mr. KEEFE. I thank the gentleman 
for that contribution. I am hesitant in 
voting for this or any other legislation 
upon a mere letter of the Attorney Gen
eral, unless it is supported by further 
evidence. 

The -CHAIRMAN. The time of the 
gentleman from Wisconsin has expired. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike out the last word. 

The CHAIRMAN. The gentleman 
from Mississippi is recognized for 5 
minutes. 

Mr. WHITTEN. MY'. Chairman, in or
der to clear up some of the misapprehen
sion in regard to this matter, as I see it, 
insofar as the taking of land for flood
control purposes under the authority to 
take land for river and harbor improve
ments is concerned, the statute itself 
fixes the method and the practice and 
procedure by which this land is t aken for 
Government usage. While it was stated 
by one or two Members here that this 
was a Mississippi problem and that we 
should change the law of the State of 
Mississippi, I say that the Federal stat
ute fixed it so that under the practice 
and procedure in the States you are not 
entitled to a trial by jury in flood-control 
matters, either. The law states that in 
cases of property taken for flood control. 
regardless of the Stat€ law, these com
missioners shall be appointed, and their · 
decision insofar as. the compensation is 
concerned is final whert confirmed by the 
court. That is one thing. Now, insofar 
as our desire, or my own desire, is con
cerned, although I am not a member of 
the committee, the bill which is now 
under consideration does correct that 
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problem. That is a problem in which I 
am vitally interested. I desire to say to 
the House that for some time a bill which 
I have introduced, correcting that prob
lem, has been pending before the Com
mittee on Flood Control. I am hopeful 
that when I reintroduce it that commit
tee of which the ger.tleman from Mis
sissippi [Mr. WHITTINGTON] is chairman, 
will see fit to have hearings on it. As 1 
understand the arguments of the gen
tlemen who have spoken today, they say 
if this bill passes it means that in every 
case in which the Government wants 
property, there has got, to be litigation. 
In 99 percent of the cases, or more than 
that, the Department of Justice, rep
resenting the particular agency which is 
taking the land, will make an offer to 
the individual who owns the land. In 
most cases he signs an agreement. In 
many cases they go into court on con
demnation proceedings in order to cor
rect certain defects in title and even 
where there is some argument between 
the partie~, that is, between the land
owner and the Government, they can 
certainly enter into an agreement or on 
an agreed judgment, fixing or setting out 
the compensation. There is not any 
litigation in those cases. Men practicing 
law do it every day. For every case 
which is litigated there are literally 
hundreds of cases in which there is no 
litigation at all but an agreed sale or 
judgment. If there is to be a trial of an 
issue, as I see it under this bill, then the 
issues will be tried b~ the court unless 
the property owner asks for a jury. In
sofar as the present lav.. is concerned, in
sofar as I know, the only issues tried by 
any commissioners, is the issue of com
pensation, although I may be in error 
with respect to that. But any other 
issues involved in that case are not de
termined by the commissioners; is that 
not correct? 

Mr. SPRINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield. 
Mr. SPRINGER. Under your law, 

which I presume is identical with the 
law in my State, the question of the tak
ing and the issues in the case, up to the 
question of damages is determined by 
the courts. ' 

Mr. WHITTEN. That is right. 
Mr. SPRINGER. And the question of 

damages is left to the jury. 
Mr. WHITTEN. That is right. Un

der the terms of this bill that same pro
cedure would prevail except that in the 
case of land taken for flood control and 
for rivers and harbors improvement, the 
individual citizen would have the same 
right to a trial by jury that a man would 
have if his property was taken for war 
purposes. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield. 
Mr. JENNINGS. I can see your reason 

for wanting relief against what might 
appear to be and is a denial of the right 
of jury trial to the people whose lands 
are taken in Mississippi or elsewhere for 
:flood-control purposes. But the trouble 
of it is that the relief you seek here 
amounts to just a destruction, for the 

time being, of the condemnation law of 
the 48 States. 

Mr. WHITTEN. I might say to the 
gentleman I, too, regret this is the only 
way I have . of correcting this matter; 
however, I have sent to the Clerk's desk 
an amendment which strikes out all pro
visions of this bill except that which 
have to do with flood control and rivers 
and harbors legislation. Now, if it is the 
desire of the Members of this House that 
those individuals who happen to have 
their property taken for flood control, 
are entitled to the same trial by jury as 
a man has when his land is taken for 
some war plant or something of that 
sort, by adopting this amendment, you 
leave the bill applicable only to those 
cases in which land is taken for flood 
control and for rivers and harbors im
provements. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WHITTINGTON. Mr. Chairman, 
I move to strike out the last two words. 

Mr. Chairman, I see no objection to the 
passage of the bi'I recommended by the 
Attorney General. I assume that the 
committee will offer an amendment to 
provide that the bill shall continue in 
force for 1 year. Frankly, I hazard no 
statement as to what condemnations 
would be affected by the bill because I 
assume that most of the condemnations 
for war purposes have been made. I 
further understand that there will be no 
condemnations for rivers and harbors or 
for flood control until the · cessation of 
hostilities. I am sure that the members 
of the committee will understand that I 
imply no criticism of the distinguished 
Committee on the Judiciary but I believe 
that much of the argument this after
noon could have been avoided if the com
mittee had complied with the rules of 
the House in reporting this bill. This 
bill amends existing law and the report 
should have been complied with the 
Ramseyer rule, setting forth wherein 
existing laws are· amended. I say that 
in no spirit of controversy and for this 
reason--

Mr. HOBBS. Mr. Chairman, will the 
gentleman yield? · 

Mr. WHITTINGTON. Yes. 
Mr. HOBBS. To call attention to the 

fact that that omission was noted by the 
committee, and a supplementary report 
has been printed. 

Mr. WHITTINGTON. !have not seen 
that supplementary report. The report 
that I have here does not comply with 
that rule. I am glad to look at the sup
plemental report just handed to me by 
the distinguished gentleman from Ala
bama [Mr. HoBBS]. That supplemental 
report seems to have been filed some 
months after the original. The rule not 
having been complied with in the origi
nal report, I undertook to refresh my 
memory as to existing law. However, I 
am obliged to my friend from Alabama 
for calling attention to the supplemental 
report. I observe that the acts amended 
are set forth but without showing the 
parts of the acts amended. 

With respect to river and harbor acts; 
I am a member of the Committee on 
Flood Control and not the Committee on 

Rivers and Harbors, but generally the 
River and Harbor Act of 1888 and the 
act of July 18, 1918, not mentioned or 
amended in the pending bill, provide that 
property and material acquired may be 
condemned for rivers and harbors in 
conformity with the laws of the several 
States, with this variation or stipulation: 
That when an application for condemna
tion has been filed, there should be no 
delay in the construction of the work; the 
work shall proceed immediately. Under 
the Flood Control Act mentioned in this 
bill, of May 15, 1928, there is a provision 
for the appointment of commissioners 
by the United States district court, 
Those commissioners file their report. 
If their report is approved-confirmed
that is the end of the matter. If it is not 
approved then there shall be another 
adjudication or trial by the commis
sioners. When that act of 1928 was 
passed, it applied primarily to the Missis
sippi River, and in Mississippi along that 
river we have commissioners who deter
mine the costs of the rights-of-way for 
levees. So that that was not a material 
departure from that practice of Missil:]
sippi law, with respect to condemnation 
rights-of-way for levees along the Mis
sissippi River. I call the attention of 
the membership of the House to this fact, 
that since the act of 1928, we passed 
national bills for flood control in 1936, 
1938, and in 1941, and we have made the 
provision of the act of May 15, 1938, for 
flood control condemnations along the 
Mississippi River applicable to every 
other flood-control act that has been 
passed since then. So that the provision 
for the appointment of commissioners 
to condemn lands now applies to every 
State in the Union where flood-control 
projects are authorized. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

Mr. McCORMACK. Mr. Chairman, I 
ask unanimous consent that his time be 
extended to 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. . 
- Mr. WHITTINGTON. I repeat. This 
act of 1928 now applies to every State in 
the Union where flood-control projects 
involving the construction of levees and 
reservoirs are authorized, and that ap
plies to the State of Texas, to the State 
of Connecticut, to the State of Massa
chusetts, and every other State in the 
Union, so that if there is an amendment 
with respect to condemnation under the 
Flood Control Act of May 15, 1928, it will 
apply to every project whether it be a 
reservoir or be a project for rights-of
way for levees or :flood walls in every 
State of the Union where these projects 
are authorized. 

Mr. SUMNERS of Texas. The gentle
man from Mississippi touches the very 
crux of this matter. He states that un
der the procedure applicable all over the 
United States now, when there is a con
demnation for carrying out a flood-con'!" 
trol project, for instance, commissioners 
are appointed and if the landowner does 
not agree, is not willing to accept the 
award of the commissioners, the matter 
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goes to the district judge and if the dis~ 
trict judge confirms the determination 
of the commissioners there can be no jury 
trial. Is additional testimony taken? 

Mr. WHITTINGTON. No; unless 
there there is a motion with testimony 
to reject the award. 

Mr. SUMNERS of Texas. There is no 
jury, no additional testimony--

.Mr. WHITTINGTON. Pardon me. I 
will say this, that the statute is set forth 
in the report--and I do not want to be 
understood as being critical of the way 
the report was -gotten out--if the report 
of the commissioners is confirmed by the 
court that ends the matter. I assume 
that if the court felt the court should 
hear testimony at the time the report 
was submitted the court would take the 
additional testimony because, if the court 
were not satisfied with the commission
ers' report then the additional testimony 
would be of assistance to the court in 
determining whether or not the report 
should be confirmed. 

Mr. SUMNERS of Texas. Yes; but if 
the court confirms the determination of 
the commissioners, then without a trial 
by jury or any other proceedings the citi
zen's property is taken, and taken on the 

· compensation allowed by the · commis
sioners ~nd the citizen has no other re
course. 
· Mr. WHITTINGTON. The gentleman 
is correct. If the person is not satisfied 
with the award of the commissioners he 
should have the right to present testi
mony to the court showing that the 
award is utterly insufficient and utterly 
contrary to the testimony. His only 
remedy would be an appeal from the dis
trict court, if the court confirms the 
report. · 

Mr. SUMNERS of Texas. What record 
would he go up on? 

Mr. WHITTINGTON. The record on 
-which any appellant would go up -in tak
ing a case from the district court. 

Mr. WHITTEN. Mr. Chairman, will 
the gent1e1£1an yield? 

Mr. WHJTTINGTON. I yield. 
Mr. WHITTEN. The gentleman does 

know as a matter of practice that addi
-tional ·testimony is not taken as far a;s 
the district courts are concerned with 
which he and I have had experience. 

Mr. WHITTINGTON. I do not recall 
·where the district judge or court has 
declin.ed to ·hear evidence that the report 
is contrary to, or not supported by the 
·facts in Mississippi or elsewhere. I am 
not undertaking to answer it exc.ept as 
the matter has been brought to my at
tention. I wanted to make this state
ment: That the provision in the existing 
Flood Control Act for the appointment 
of commissio~rs is applicable to every 
State in the · Union, including the State 
of New York, including the State of 
Texas, where flood-control projects have 
been authorized since the paf~age of that 
act under the acts of 1936, 1938, and 
1941. 

I extend by saying that while the orig
inal report of the Committee on the Ju
diciary, filed on November 30, 1943, did 
not literally comply with the so-called 
Ramseyer rule, the supplemental report, 
by indicating the parts of the statutes 
that would be amended, does set forth 
the statutes that are followed. 

The· Attorney General recommended 
the proposed bill and emphasized in his 
recommendation that it would remain in 
force and effect until December 31, 1944; 
or as the Committee on the Judiciary 
now proposes to amend, until December 
31, 1945. Among other things, he stated 
that it would promote uniformity and 
reduce excessive costs of commissioners. 
I shall support th~ bill, but frankly, as I 
previously pointed out, I doubt if the bill 
will be effective inasmuch as lands ac
quired for military purposes have al
ready been condemned, and inasmuch as 
substantially all flood-control works and 
river and harbor works have been sus
pended for the duratiton. 
, As shown by the supplemental report, 
the River and Harbor Act of April 24, · 
1888, provides for condemnation in ac
cordance with laws relating to suits for 
condemnation of property in the States 
where the proceedings may be instituted. 
A similar provision applies in the act fer 
acquiring lands for Federal buildings 
and in the act for acquiring lands for 
:military purposes. -In the River and 
Harbor Act, in connection with Federal 
buildings, and military installations, 
condemnations conform as nearly as 
may be possible to the practice in the 
States where the property is condemned. 
If· the States have jury trials, jury trials 
will obtain. If the States provides for 
commissioners, commi3sioners · will ·. be 
'appointed. . 
· Under the Flood Control Act of May 
15, 1928, at first applicable along the 
lower Mississippi River and now appli
cable to all of the States in the Union 
where flood-control works, whether for 
reservoirs, flood walls, or levees, have 
been authorized, the three commissioners 
must be appointed by the district judge, 
and their award, when confirmed by the 
court, is final. There is, therefore, no 
·provision in flood-control works and in 
all projects for flood control for a jury 
trial in tht: first instance. 

I regret that the ·committee did not 
include in the bill the River and Harbor 
Act of June 18, 1918, inasmuch as sec
tions 5 and 6 of this act in the Flood 
Control Act of May 15, 1923, are made 
applicable. This provision of the· River 
·and Harbor Act authorizes the Gol'ern
ment to enter up'on the lands and make 
the improvements upon the filing of ap
plications for condemnations. 

At the time the flood-cont rol bill was 
passed on May 15, 1928, careful consider
ation was given to the method of con
demnation. The hearings are available. 
Generally, the method of trials that ob
t ained in the States along the main stem 
of the Mississippi River were commis
sioners or appraisers. The term, "com
'missioner" or "appraiser" was used syn-
onymously. No provision was made for 
a jury trial. Under the constitution and 
laws of Mississippi, commissioners to as
sess levee damages with the rights of 
appeal to the court~ are authorized in the 
two levee districts in the State of Mis
sissippi. The provision, therefore, for 
condemnation in the Flood Control Act 
of 1928 is substantially in accord with 
the provision for condemnations under 

·the laws that obtain in the Yazoo-Mis
sissippi Delta levee district and in the 
Mississippi River levee district, the only 

two districts along the Mississippi Riv·er 
in the State of Mississippi. · 

At the time of the passage of the act 
Hood-control improvements were con
fined 'largely to the lower Mississippi 
River. A policy of national flood control 
was first adopted in 1936, and the pro
visions of the Flood Control Act of May 
15, 1928, with respect to condemnation, 
are made applicable not only to the 
Flood Control Act of 1936 but to the 
Flood Control Acts of 1938 and 1941, and 
oa ·yesterday to the. Flood Control Act 
just passed by the Senate and' House, 
which authorize flood-control ·improve
ments in 'substantially all of the States. 
Whatever amendment is made to the 
condemnation section of the Flood Con
trol Act of May 15, 1928, would not only 
affect condemnation in Mississippi but 
in practi~ally every State of the Union. 
In some States there are commissioners. 
In other States there are juries. My 
valued colleague the gentleman from 
Mississippi [Mr. WHITTEN] introduced 
·a bill to provide for jury trials in con
demnations under the Flood Control Act. 
The Committee on Flood Control was 
advised that both tb.e Department of 
Justice and the Chief of Engineers pre
ferred the pending bill. Without a fa
vorable report from them, the House 
will appreciate that it would be difficult 
for the Committee on Flood Control to 
report the bill. Inasmuch as under the 

·flood-control bill,. since. the national pol
icy was adopted, there will be commis
sioners in all of the States and in all 
parts of the States, whether there are 
provisions for juries or commissioners in 
the first in~tance in those States, speak
ing personally, and while I cannot speak 
for the other members of the Committee 
on Flood Control, and while I cannot 
speak for the Committee on Rivers and 
Harbors, of which I am not a member, 
I believe that the Committee on· Flood 
Control c·ould well give consideration to 
amendtng the act of 1928 so as to provide 
that condemnations shall conform as 
nearly as may be to the forms and prac
tices in the States where the lands are 
condemned. · -
· .Under a similar provision in the act 
of ·July 2, 1917, the Federal district 
courts of Mississippi, as I understand, 
have held that there may be jury trials 
in the first instance· in all condemna
tions for lands acquired in Mississippi 
for camps and military purposes. If, in 
other States, commissioners without the 
intervention of juries are appointed, the 
procedure in those States would obt ain. 
While I therefore personally favor con
demnation upon the award of a jury, in
asmuch as such a procedure would obtain 
in the condemnation for a reservoir, for 
either flood control or for the develop-

. ment of power in Mississippi, at the same 
time I concede that other States are 
entitled to have their condemnations 
under the proceedings of those States. 
I, therefore, believe that the Flood Con
trol Committee would be warranted in 
amending existing law to make condem
nation under flood control substantially 
as is now provided in all the States under 
the river and harbor acts. I repeat 
that the river and harbor a cts provide 
that the · condemnation sha.ll be in con
formity with the laws of the States 
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where the lands are condemned. Such a 
provision should obtain in the flood-con.; 

· trol act to provide for jury trials for 
reservoirs and channelization, except 
channels and levees along the main 
stream of the Mississippi River. While 
not a member of the Committee on Rivers 
and Harbors, I believe there should be 
uniformity in the condemnation proceed
ings of both flood-control and river and 
harbor acts. There are many reservoirs 
authorized for· construction under the 
river and harbor acts. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has again 
expired. 

The question is on the amendment of
fered by the gentleman from Tennessee 
[Mr. JENNINGS]. 

The amendment was agreed to. 
Mr. WHITTEN. Mr. Chairman, I 

offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. WHITTEN: On 

page 1, line 6, strike out all after the semi
colon down to the semicolon in line 2; and 
on page 2, line 5, beginning with the comma 
strike out the words "or other provisions of 
law." 

The CHAIRMAN. The gentleman 
from Mississippi is recognized for 5 min
utes on his amendment. 

Mr. WHITTEN. Mr. Chairman, we 
are getting to the point in this matter in 
which I have been chiefly interested from 
the beginning, and that is to give the 
American citizen, whose property is taken 
for flood control or for rivers and har
.bors improvement, the same right that is 
given to the citizen whose property is 
taken for other purposes. I should like 
to have the attention of the Members of 
this House because this is not a local 
proposition with me. You have just 
hearu the statement of the chairman of 
the Committee on Flood Control. The 
law having to do with flood control ap
plies to every State in this Union: 

Under that law, in case they take a 
citizen's property the determination of 
the amount of compensation he will re
ceive will be determined by three com
missioners who are appointed by the 
court. If he is dissatisfied with the find
ing of those commissioners, all he can do 
is file an objection with the Federal dis
trict judge or any court. He has no 
right to trial by jury and the determina
tion by those commissioners in every one 
of your States is final when confirmed by 
the Federal judge. These commissioners 
are three men wno have been appointed 
by the Federal judge. They are folks in 
whom he has confidence. In my terri
tory they are people who try one case 
after another and to date I am advised 
the findings of those commissioners have 
been confirmed in every case. That is 
the present situation that exists in all 
States in this Union. The Constitution, 
as I stated earlier, gives the right to a 

- trial by jury in a suit between individuals 
where the rights of the parties are equal 
and they are entitled to have a trial by 
jury, if the amount in controversy is $20 
or more. In criminal cases you have a 
right to trial by jury. But in a case 
where the Federal Government uses the 
strong arm of the law, at a time when 
they send out engineers trained as ex-

perts who can testify, when the Federal 
Government can send appraisers who will 
testify on the part of the Government, 
and they are trying these cases day after 
day, when the commissioner is drawing 
-$25 a day from the Federal Government 
to determine the amount of compensa
tion, t])ere is no right to trial by jury, and 
when those findings are confirmed by 
the court it is final in my State and in 
your State. If you take that land for 
war purposes instead of taking. it to ben-

, efit the man's property who lives below 
the dam, he is entitled to trial by jury. 

I have sent an amendment to the desk 
striking out of this bill all application 
to every other law except that applying 
to river and harbor improvements and 
flood control. J.f the objections of you 
gentlemen on this side are really directed 
to that part of the bill which applies to 
other matters, I say my amendment 
leaves the act where it is today, with 
regard to those acts providing for con
demnation of property for flood control 
and for the condemnation of property for 
the improvement of rivers and harbors. 
It will give to that man not necessarily a 
trial by jury but it gives him the right 
·to it if he desires it. 

When the strong arm of the Federal 
Government goes out and takes from . a 
man his . home and puts him out, every 
American citizen should have the right 
to a jury trial as to its value. A jury 
may not give him $1 more than he would 
get from the commissioners. Doubt
lessly there will be many cases in which 
they will not. But he has had his right 
to a day in court. He has had a right 
to present his troubles and have it aired 
before a jury of his peers. That is bet
ter than for him to feel that the strong 
arm of the Government has taken his 
property without that right, while he was 
in the Army, for instance, serving his 
country. The commissioners tried his 
case and he could not get a chance to be 

·heard by jurors from his section of the 
State. 

This applies to your State when they 
start this increased flood-control pro
gram and I believe a lot of you are g~
ing to take more interest in it then th!n 
apparently you have in the consideration 
of this matter today. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. REED of New York. Mr. Chair
man, I move to strike out the last word. 

Mr. Chairman, I call the attention of 
the Committee to something I once men
tioned befor.e on this floor. Along in 1790, 
when James Wilson was lecturing before 
the law class of what is now the Univer
sity of Pennsylvania-of course, you know 
what a remarkable series of lectur€s he 
delivered-Mr. Wilson called attention to 
one point that we can well afford to em
phasize frequently when legislation of 
this character is before the House. He 
pvinted out in those lectures that when
ever the contest is between the United 
States and a citizen we should keep in 
mind the fact that the entire population 
and all its resources are directed against 
an individual. Of course, as time has 
gone on, the United States has become 
all-powerful. The United States can em
ploy the finest and the greatest legal 

talent to be found anywhere in the 
country; it can reach out and get wit
nesses from every corner of the country 
and sometimes from foreign countries to 
bear down upon a lone individual who 
is trying to fight for his rights with, per
haps, an attorney from his local town; 
therefore, it seems to me that we should 
be very cautious in the enactment of 
legislation that does not give the citizen 
the right to a trial by jury, or .if it be a 
case of the condemnation of a citizen's 
land then in accordance with the pro
cedure of the State in which his land is 
located. Anglo-Saxon procedure is his 
last resort against the great power of the 
Government which naturally leads more 
and more toward tyranny. Power feeds 
on power. 

Mr. HANCOCK. Mr. Chairman, I rise 
in opposition to the amendment in order 
to get further light from the gentleman 
who offers the amendment. · 

I understood the chairman of the Com
mittee on Flood Control a few moments 
ago to say that the law now governing 
the condemnation of land for flood con
trol purposes, and the amendments 
thereto, which makes that procedure 
applicable to flood lands all over the 
United States, was passed after con
sideration and recommendation by his 
committee. Does the / gentleman think 
we ought to make a permanent change 
in that law adopted after hearings, after 
study, after consideration on the floor 
here, on the spur of the moment, with
out any action on the part of the Com
mittee on Flood Control? 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. HANCOCK. I yield to the gentle
man from Mississippi. 

Mr. WHITTEN. I might say to the 
gentleman that I think his questions are 
misdirected. I think he means to direct 
them to the gentleman from Mississippi 
[Mr. WHITTINGTON], chairman of the 
Committee on Flood Control. 

Mr. HANCOCK. I understood the 
chairman of the Committee on Flood 
Control to say a few moments ago that 
the law with respect to the condemna
tion of flood-control lands, and the 
amendments thereto, which now make 
that law applicable generally throughout 
the United States, was passed after con
sideration by his committee, after hear
ii'lgs, and after being fully considered on 
the floor of the House. 

Mr. WHITTINGTON. 'l'hat is right. 
Mr. HANCOCK. If I understand the 

amendment offered by his colleague from 
Mississippi, we are asked to make the 
temporary emergency law now proposed 
by the bill before us a permanent change 
without any consideration on the part 
of his committee, and I merely ask the 
gentle~11an whether he is in favor of the 
amendment offered by his colleague the 
gentleman from Mississippi and the by
passing of his committee. 

Mr. WHITTINGTON. I will say 
frankly that I have answered the gentle
man's question in my initial statement 
on the recommendation of the Attorney 
General. I am willing to go along and 
support the bill for the period recom
mended by the committee. It is appli
cable not only t.o flood control, but to 
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all other condemnations. I will say this, 
too, that the provisions in this bill with 
·respect to flood control in the act of 
May 15, 1928, were carefully considered 
by the Committee on Flood Control at 
.the time the bill was passed and at the 
time subsequent bills were passed. I 
would also say that proba~ly the amend
ment or pending bill would more likely 
_affect rivers and harbors; but I am not 
a member of that com~ittee, and I would 
not undertake to speak for the Commit
. tee on Hivers -an'd Harbors. 
· Mr. HAI'\COCK. I do not wish to em
·barrass the gentleman, but does he favor 
the amendment offered by his colleague, 
which, as I understand, would exclude 
.from the s_cope of the bill all types of 
land to be acquired by the Federal Gov
ernment except lands needed for flood 
control and rivers and harbors? 

Mr. WHITTINGTON. I have stated 
that I favor this bill for the reason given 
.and that I would support the bill, but I 
am doubtful about the amendment, as it 
would affect all tha States, and change 
·€xisting laws in river and harbor works. 

Mr. HANCOCK. Then the gentleman · 
does not favor the amendment offered by · 
_his ~olleague from Mississippi? The 
amendm8nt_narrows the !:}ill to flood con
trol and rivers and harbors lands. 
· Mr. WHITTI~GTON. I will ·say to 
the gentleman that I am not a member 
of the Committee on Rivers and Harbors, 
and this bill probably involves more leg
islation with respect to . rivers and har
-bors than it does flood control. I do 
not undertake to speak with reference 
:to rivers and harbors, but as to flood 
control, it is too broad, and as .stated, I 
am doubtful about the amendment. It 
would satisfy Mississippi, but not satisfy 
many other States. 

Mr. HANCOCK. Most of us are not 
thinking about rivers and harbors and 
.flood cc.ntrol. We are thinking about the 
land. acquired for .airports, camp sites, . 
and war ammunition plants, as well as 
housing and a thousand and one other 
things. That is what we are thinking 
about, and that is what the bill is intend
ed to reach. 

Mr. WHITTINGTON. I understand. 
Mr. HANCOCK. There are many who 

seem to forget the rights of the citizens 
under their own State laws in order to 
get some advantage in the acquisition 
of land for flood control, which striltes 
me to be an unsound attitude. 

Mr. SUMNERE of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. HANCOCK. I yield to the gen
tleman from Texas. 
· Mr. SUMNERS of Texas. In condem- . 
nation proceedings for airports, and so 
forth, does not the citizen now have an 
opportunity to have a jury trial before 
his property is finally taken? 

Mr. HANCOCK. The law is that the 
Federal 'Government must conform in 
condemnation proceedings to the laws of 
the States where the land to be taken is 
located, and that is the law which I wish 
to have continued. These laws vary 
from State to State. There are 48 differ
·ent laws, and many more, because some 
StR.tes have special laws of condemnation 
for special purposes. 

Mr. SUMNERS of Texas. Does not the 
gentleman believe that in regard to flood 
control there ought to be the same proce
dure. insofar as the rights of the individ
uals are concerned, as now obtains where 
you condemn land for an airport or any
thing else? 

Ivfr. HANCOCK. I am very gr~atly in 
sympathy with the gentleman from Mis
sissippi. His is a question I know noth
ing about. This bill covers much more 
-ground than the procedure for condemn;. 
ing lands for flood control on rivers and , 
harbors. If the latte1~ is wrong, it should 
·be corrected by a bill specifically dealing 
with that question. 

The CHAIRMAN. The question is on · 
the amendment offered by the gentle
man from Mississippi. 

The question was taken; and, the 
Chair being in doubt, the Committee di
·vided; and there were-ayes 20, noes 53. 

So the amendment was rejected. 
The Clerk read as follows: 
SEc. 2. This act shall take effect upon its 

approval and shall apply in all cases here
.after instituted and in all pending cases. ex
cept those in which the commissioners or 
other peTsons by whom the amount. of com·.:. 

'pensation Js to be determined shall have been ' 
appointed and _qualified and shall have en- ' 

·tered upon the performance of their duties. 

Mr. HOBBS. Mr. Chairman, I offe» a 
committee amendment. 

The Clerk read as follows: 
Committee amendment offered by Mr. 

HoBBS: On page 2, lines 24 and 25, after the 
word "have", where it first occurs in line 24, 
strike out the remainder of line 24 and all 

'of line 25 and insert "filed their report and 
hearings in court shall have begun." 

The committee amendment was agreed 
·to, 

·Mr. WHITTEN. Mr. Chairman, I offer 
an amendment. 

The · Clerk. read as follows: 
Amendment offered by · Mr. _ .WHITTEN: 

Amend section 2_ by striking out the word , 
"except", in line 22, and the remainder of the' 
paragraph, and substit'Qting the following: 
"or ·cases- conc:uded where the time for ap
peal has not expired. In all cases where com
missioners or other persons have fixed the 
¥'ard <;~r compensation, the property owner 
snall be liable for an costs incident to such 
jury trial had in such cause -unless the award 
of compensation fixed by such jury is more 
than·' the award or compensation theretofore 
fixed by such commissioners or other- per
sons." · 

Mr. WHITTEN. Mr. Chairman, the 
amendment spP-aks for. itself. It is only 
an effort to review in many instances . 
,the commissioner trial in which a citi
zen has no right to a review or a new 
·trial by a jury. It just provides that 
in those cases where the commissioners 
have made their findings and the case 
is closed, then if the time for appeal 
has not expired, by taking the chance of 
being liable for the costs in the event the 
jury does not raise the amount, the prop
erty owner shall still have the right to a 
trial by jury. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITI'EN. I yield to the gentle
man from Tennessee. 

Mr. JENNINGS. Is it the gentleman's 
intention to aSiiess the property owner 

with any costs in these proceedings? 
It sounds to me as if that is what the 
gentleman is doing. 

Mr. WHITTEN. I am trying to be fair 
in an effort to get the votes of some of 
my colleagues here in the House. I 
may say to the gentleman that this 
amendment provides that after the com
missioners have tried the issue under the 
present law and have found the com
pensation and completed their work, 
when the- case has proceeded that far, 
the property can still get a jury trial. 

Mr. JENNINGS. -I am afraid you are 
again invading the States y.nd undertak·
ing to set aside the laws of the various 
States: In addition to· that, here is a 
little fellow, say his property is worth 
$250 or $500; it may be all he has, it means 
everything in tlie' world to hi~. and 'he 
.fights because he thinks he has a right to 
fight. He did not start the fight. The 
Government started it. You are fixing a 
pitfall there for him that might wipe 
out everything he has on the face of the 
earth. 

Mr. WHITTEN. I will say to the gen
tleman, when it comes to thinking ab9u~ 
the little man in the country whose prop
erty may be worth $250, I have just of.,. 
·fered-an -amendment which would have 
limited this bill· to only those cases in 
which the· land would be taken for flood 
control and rivers and harbors and to 
e·ach man who did not vote for that 
amendment in this House, it means such 
Member is not really interested in the lit
tle man, the individual, because, by voting 
down that amendment, you say the Fed
eral Government has the right to take his 
property and say to him, "We will send 
our own folks to determine what your 
property is worth, and you have no right 
to a day in court to be heard by a jury 
.of your area, to show .them what your 
property is worth, and have them deter
mine its value." 

Mr. · JENNINGS. Will the gentleman 
yield further? 

'Mr. WHITTEN. I yield. 
Mr. JENNINGS. Why do you not 

bring a bill in here? I think I will sup
port a bill if you come in · here with a 
bill remedying this condit1on which you 
are complaining about and not some
thing to get us all into a whirlpool of 
confusion about it. Bring that bill in. 

Mr. WHITTEN. I might say to the 
gentleman, I did not bring in the bill 
which is presently before us. I do not 
happen to be on the Judiciary Commit
·tee. I introduced su~h a bill and the 
·gentleman from my State [Mr. WHIT-
TINGTON} has it now before his commit
tee. I very closely followed his state
ment a while ago, to find out what state
ment he would make to the House as to 
whether he was in favor of it or not. 
To date we have been unable to get his 
committee to conduct hearings on my 
bill correcting this situation. I did learn 
he was in favor of trial by jury at the 
time the ftood-control law was first 
passed, but he has not yet had any hear
ings on my bill, because I understand the 
Department of Justice and the War De
partment have refused to give the green 
light on the bill to the committee. I am 
·hoping · in the ·future when I introduce 
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such bill the committee, of which . the 
gentleman from Mississippi [Mr. WHIT
TINGTON] is chairman, will proceed with 
the measure regardless of the attitude 
of the War Department. 

Mr. HANCOCK. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield. 
. Mr. HANCOCK. The effect of the gen

tleman's amendment in my State and in 
many others, would be to invite a new 
trial under a new practice and a brand · 
new procedure, after the commissioners 
have awarded damages and the court has 
fixed the award and approved it, and it 
would cause interminable delay and ex
pense. 

Mr. WHITTEN. I will say to the gen
tleman with reference to the bill now 
pending that at all points I am able, I 
will offer an amendment which I think 
wm take care of the general condition in 
this country which should be corrected. 
Such amendments shpuld be adopted. 
Now on the question of whether there 
is any chance for this bill to be passed, 
I doubt whether the gentleman and I 
have any difference of opinion. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

The question is on the amendment of
fered by the gentleman from Mississippi 
[Mr. WHITTEN]. 

The amendment was rejected. 
The Clerk read as follows: 
SEc. 3. The provisions of this act shall 

remain in force and effect only until Decem
ber 31, 1944. 

Committee amendment: 
Amendment offered by Mr. HoBBS: On page 

3, line 2, st rike out "1944" and insert in lieu 
thereof "1945." 

The committee amendment was 
·agreed to: 

Mr. WHITTEN. Mr. Chairman, I 
offer an amendment, which is ·at the 
Clerk's desk. 

The Clerk read as follows: 
Amendment offered by :Mr. WHITTEN: 

On page 3, line 2, strike out the period 
and substitute a comma and add the 
following: "Except as to land or property 
condemned under the provisions of the act 
of May 15, 1928, entitled 'An act for the 
control of floods on the Mif?Sissippi River 
and its tributaries and for other purposes 
(45 Stat. 536, 33 U. S. C., sec. 7'02 (d)' 
and the provisions of the act of April 24, 
1888, entitled 'An act to facilitate the p-rose
cution of works projected for the improve
ment of rivers and harbors (25 Stat. 94, 33 
U. S. C., sec. 5!)1) .' " 

Mr. HANCOCK. Mr. Chairman, I 
make the point of order against the 
amendment. This bill by its terms is 
temporary. The amendment of the gen
tleman from Mississippi [Mr. WHITTEN] 
would affect one small section of the 
bill and make it permanent, without con
sideration by the committee having ju
risdiction thereof. 

The CHAIRMAN. The Chair feels 
that the amendment offered by the gen
tleman from Mississippi is germane. It 
properly refers to the section of the bill 
referred to in the amendment. · The 
Chair overrules the point of order. 
. Mr. WHITTEN. Mr. Chairman, ·I tlo 

. not want to be in the attitude of taking 
up the time of the House, but I think it 
is slear what-my interest in this bill . is~ . 

since my interest and belief is that the 
person whose property is taken for flood 
control .and river and harbor improve
ments is 'entitled to a trial by jury 
and should be granted that trial. This 

. amendment merely provides in the event 
it becomes a law it shall be permanent 
insofar as creating a right of trial by 
jury for those persons whose property 
is taken for flood control and river· and · 
harbor improvements. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Mississippi. 

The amendment was rejected. 
Mr. HALE. Mr. Chairman, I offer the 

following amendment, which I send to 
the desk. 

The Clerl{ read as follows: 
Amendment offered by Mr. HALE: Page 3, 

line 1, strike out all of section 3. 

Mr. HALE. Mr. Chairman, I simply 
desire to make the point which I have 
·already stated in interrogating a previous 
speaker. If this is really a salutary piece 
of legislation, making procedure simpler 
and more expeditious without preju
dicing any r ight that any party in a. suit 
brought by the United States may have, 
then there is no reason why the bene
fits of this legislation should be with
drawn at the end of the calendar year 
1945. If it is not a salutary piece -of 
legislation, then it should not be passed 
at all. If I correctly grasp the purport 
of this debate, there is only one single 
MJmber of the House who exhibits any 
enthusiasm for the bill in its present 
form. 

Mr. WHITTINGTON. Mr. Chairman, 
I move to · strike out the last word, to 
say that in my previous st atement I said 
that I favored the bill as repnrted by 
the committee with the committee 
amendment. I should like to say this: 
That legislation for condemnation where 
the property cannot be obtained by pur
chase under the river and harbor acts 
is applicable to all the States of the 

- Union, and that existing legislation pro
vides generally, as set forth in the sup
plemental report of the committee, that 
the laws of the States shall be applicable. 
I think where the State laws provide for 
trial by jury in the first inst:1nce the law 
should apply, and where the State law· 
provides for commissioners that such 
provision should apply. As previously 
stated, the Flood Control Act provides 
for only commissioners. I say to the 
gentleman from New York (Mr. HAN
cocK] and my colleague the gentleman 
from Mississippi [Mr. WHITTEN] that in 
my judgment there should be careful 
consideration given to a revision of the 
flood-control acts in that regard. I am 
speaking persona~ly, without undertak
ing to bind. the Committee 'on Flood Con
trol, and certainly not the Comm;,ttee on 
Rivers and Harbors. I think it would be 
sound legislation to amend existing law 
so a,s to m·ake the condemnation comply 
with the laws of the State, as in the case 
of the River and Harbor Act, so that 
if under a project for the construction 
of a flood-control improvement a jury 
in the first instance is provided in the 
State, that law may be applicable to 
that State; and if commissioners are 
provided in the first instance, then they 

should be applicable in such States. In 
other words, I think the propositior! is 
sound that the condemnation laws of the 
States with respect to the condemnation 
of property generally in those States
although I know that in specific in
stances there are variations and that 
laws are not uniform in the State
should obtain in both flood-control and 
·river-and-harbor projects. 

Mr. HOBBS. Mr. Chairman, I rise in 
opposition to the amendw.ent. 

Mr. Chairman, I have no particular 
zeal about this matter except, as st ated 
before in the argument, this bill would 
abandon every rule and set aside thnt 
practice, which is prevalent in 20 States, 
of appointing commissioners to fix the 
value of property tal{en by condemna
tion. I think we ought very seriously to 
consider if we wish to make that perma
nent law. I know that personally I do 
not. I do not feel we ought to intrude 
upon the prerogatives of the States in 
any such way as this would and make 
it permanent legislation when there is 
no need for it as permanent legislation. 
There are other arguments along the 
same line that might be made in op
position to this amendment but I submit 
that that in itself is abundantly suf
ficient and that there is no justification 
for making permanent this intrusion 
into the realm of law covered now by 20 
State statutes. 

I ask for the defeat of the amendment. 
The CHAIRMAN. The question is 0 :1 

the amendment offered by the gentl·3ma:l 
from Maine. 

The amendment was rejected. 
The CHAIRMAN. Under the rule, the 

Committee rises. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. CoFFEE, Chairman of the Committee 
of the Whole House on the state of the 
Union, reported that the Committee, hav
ing had under consideration the bill <S. 
919) to expedite the payment for land ac
quired during the war period, pursuant to 
House Resolution 565, he reported th~ 
same back to the House wlth sundry 
amendments adopted in the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them in gro~s. 

The amendments were agreed to. 
The bill was ordered to be read a third 

time and was read the third time. 
The SPEAKER. The question is on the 

passage of the bill. 
The question was taken; and on a di

vision <demanded by Mr. HOBBS) there 
were-yzas 35, .nays 97 . . 

So the bill was rejected. 
EXTENSION OF REMARKS 

Mr. THOMASON. Mr. Speaker, I ask 
unanimous consent that my colleague 
from Texas [Mr. PATMAN], who is out of 
the city on official business, may have per
mission to extend his own remarks in the 
RECORD and include an address made by 
him on the subject of small business. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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SAFEGUARDING THE ADMISSION OF EVI

DENCE IN CERTAIN CASES 

Mr. COX. Mr. Speaker, by direction 
of the Committee on Rules, I call up for 
immediate consideration House Resolu
tion 662. 

The Clerk read as follows: 
Resolved, That immediately upon the adop

tion of this resolution it shall be in order to 
move that the House resolve itself into the 
Committee of the Vvuole House on the state 
of the Union for the consideration of the 
bill (H. R. 3690) to safeguard the admission 
of evidence in certain cases; that after gen
eral d:!bate, which shall be confined to the 
bill and shall be continued not to exceed 1 
hour, to be equally divided and controlled by 
the chairman and the ranking minority mem
cer of the Committee on the Judiciary, ~i1e 
bi:l shall be read for amendment under ·the 
5-minute rule. At the conclusion of the 
reF.ding of the bill for amendments, the 
Committee shall rise and report the same to 
the House with such amendments as may 
have been adopted, and tpe previous ques
tion shall be considered as ordered on the bill 
and amendments thereto to final passage 
without intervening motion, except one 
motion to recommit. 

Mr. COX. Mr. Speaker, this is a pro
posal on which there should not develop, 
I take it, such wide division of opinion 
as was the case in .the bill just disposed 
of. It is an extraordinary sort of .sug_. 
gestion or proposal . because, frankly, it 
is an attempt. on the part of the Con
gress to override an indefensible decision . 
:i;ecently rendered by the Suprep1e Court. 
· There was a time when rio one ques

tioned the fidelity of this Court to the 
Constitution · and certainly no one ques
tioned its integrity in administering the 
laws of the country. That was ·a time 
when the Court was looked upon as a 
group of great lawyers who had won 
t!'leir high recognition through long serv
ic-e at the bar. The Court then e·njoyed 
public confidence. But now the Court 
is looked upon as a group of left-wing 
i·eformers, of- slight legal experience, who 
no longer pretend to confine themselves 
to the interpretation of law but have 
gone into the business of making law 
themselves. The result has been that few 
have confidence in the Court and few 
respect its decisions. 

Your Committee on the Judiciary 
brings in here a bill to override or set 
aside one of the bad decisions of that 
Court. Personally, I want to commend 
the committee. I 11-ope it will move in 
this same direction frequently because 
on numerous occasions we have had bad 
decisions by this Court that was set up 
to interprzt laws rather than make them. 

Mr. Speal~er; I now yield 30 minues to 
the gentleman from Michigan [Mr. 
MICHENER]. 

Mr. MICHENER. Mr •. Speaker, the 
gentleman from Georgia, a member of 
the Rules Committee, has explained 
what this bill is in a general way. 

The bill is an important one and, in 
my judgment, it is urgent. It deals with 
a very serious problem which all Mem
bers can thoroughly understand and I 
hope the argument under general debate 
will not be clothed in too much legal 
language; because this is a bill that does 
not require that -kind of explanation in 
order th~t all may understand it. 'I'he 

committee report explains the necessity 
for this legislation, the purpose of the 
proposal, and its effect on -the recent 
Supreme Court decision, which prompts 
this emergency bill. As a member of the 
Judiciary Committee, I have given much 
study to this whole subject and my views 
are well expressed in the following re
port: 

. THE NEED FOR SUCH LEGISLATION 

The Supreme Court of the United States 
handed down a decision in the- case of M c
Nabb v. United States (318 U. S. 332), on 
March 1, 1943. That decision established, 
without .· constitutional or legislative au
thority, a r1:11e of evidence utterly new and 
variant from the standard set up by the 
Constitution of the United States in the Bill 
of Rights. In that p3It of the Bill of Rights 
known as the fifth amendment there is the 
familiar guaranty that no person shall "be 
compelled. in any criminal case to be a wit
ness against himself." Since the Bill of 
Rights became fully ratified as a part of the 
Constitution on December 15, 1791, this has 
been recognized as the supreme law of the · 
land on this subject. Such recognition has 
been accorded by repeated decisions of the 
Supreme Court of the United· States, and 
prior to the McNabb decision, it had become 
wen settled that the sole test of admissibility 
of statements made by persons · accused of 
crime while in custody was whether they were 
~·made freely, voluntarily, and without com
pulsion or inducement cf any sort" (Wilson 
v. U. S. ((1896), 162 U. S. 613, 623); see also 
Lisenba y. California ((1943), 314 u. s. 219, 
~39)). 

Whether an individual in custody had or' 
had not been arraigned pri-or to the obtaining· 
·of a confession from him, was never before 
c::msidered a determining factor in consider
ing its admissibility. 

. For the fir&t time in legal history, .in the
:M:cNabb case, the Supreme Court used· sec .. 
tlon 595, title 18, of the United States Code 

· ·as a factor in determining the admissibility 
of confe£sions. This section provides that it . 
shan· be the duty 'of the marshal • • • or 
other officer who may arrest a person charged 
with any crime or offense, to· take the de
fendant before the United States commis
sioner or the nearest judicial officer having 
jurisdiction under existing laws, for a hear-. 
ing, commitment, · or take bail for 
trial • • • ." A similar statute is found in 
5 United States Code, section 300a; requiring 
agents of the Fed.eral Bureau of Investigation 
to ·take arrested persons immediately before a 
committing officer. 

Thus, the Supreme Court has substituted 
a rule or law of evidence, written and adopt
ed by a majority of the Court, for and instead 
of the Constitution. The Constitution says 
that inv<;>luntary confessions must not be 
admitted as evidence in any criminal case. 
Therefore, by plain implication and on ample· 
authority, voluntary confessions should be 
admitted as evidence. Yet, in the McNabb 
case, the Supreme Court says: 

"Quite apart from the Constitution, there
fore, we are constrained to hold tltat the evi
dence elicited from the petitioners in the cir
cumstances disclosed here must be excluded. 
For in their treatment of the petitioners the 
arresting officers assumed functions which 
Congress bas explicitly denied them." 

The Supreme Court does not say that the 
confessions of the McNabbs were involuntary, 
but ••quite apart from the Constitution," and· 
although "Congress bas not explicitly forbid
den the use of evidence so procured," because 
the arresting officers failed to comply with 
the requirement that defendants should be · 
promptly arraigned-no matter how volun
tary the confessions may have been, no mat
ter that the trial judge, jury, and the Su
preme Court of Tennessee bad held them to 
be voluntary, no matter that Congress hP.cl 

not forbidden, and no matter what the Con
stitution. provides-the confessions were ln
admi~ible as evidence. 
_ "Mr. Justice Rutledge took no part in the 

consideration or d~cision of this case." 
Mr. Justice Reed dissented; as follows: 
"I find myself unable to agree with the 

opinion of the Court in this case. An officer 
of the United States was 'killed while in the 
performance of his duties. From the circum
stances detailed in the Court's opinion, there 
was obvious reason to suEpect that the peti
tioners here were implicated in firing the 
fatal shot from the dark. The arrests fol
lowed. As the guilty parties were known only 
to the McNabbs who took part in the assault 
at the burying ground, it was natural and. 
proper that the officers would question them 
as to their actions. 

"The cases just cited show that statements 
made while under interrogation may be used 
at a trial if it may fairly he said that the 
information was given voluntarily. A frank 
and free confession of crime by the culprit· 
affords testimony of the highest credibiilty. 
and of a character which may be verified 
easily. Equally frank responses to officers by 
innocent people arrested under misapprehen
sion give the best basis for prompt discharge 
from custody. The realization of the con
vincing quality of a confession tempts om-· 
cials to press suspects unduly for such state
ments. To guard accused persons against the 
danger of being forced to . confess, the law· 
admits confession of guilt _only when they 
a·re -voluntarily made. While the connota
tion of voluntary is indefinite, it affords an 
understandable , lahel under ·which can -be 
readily claEsifted the various acts of terrdr
ism; promises, trickery, and· threats which 
have led this -and other courts to refuse ad
mission as evidimce to confession~. The cases 
cited in the Court's opinion show the broad 
coverage of this . rule of law. Through it 
.those coerced into confession have found a 
ready defense from injustice. 

. -· "Were-the Court today saying mere~y that. 
in its j-qdgment the conf~fiions of the Mc
Nabbs were not voluntaiy, there would· be no 
occasion f{)r this single protest. A notation 
of dissent would suffice. · The cpinion, hew,. 
ever, does more. Involuntary confessions are 

! not constitutionally admissible because vio
lative ·of the provision . of ·Self-incrimination 
in the Bill of Rights. Now the <;:ourt leaves 
undecided, whether the present conf¢ssions 
are · voluntary or involuntary and declares 
that the confession must be excluded be
cause ln addition to questioning the peti
tioners, the arresting officers failed promptly 
to take them before a committing magistrate. 
The Court finds a basis fer the declaration of 
this new rule of evidence in its Eupervisory 
authority over the administration of crim.: 
ina! justice. I question whether this offers 
to the trial courts and the peace officers 
a rule of admissibility as c!ear as the test 
of the voluntary character of the confession. 
I am opposed to broadening the possibilities 
of defendants escaping punishment by these 
more rigorous tecl1nical requirements in the 
administration of justice. If these confes
sions are otherwise voluntary, civilized stand
ards, in my opinion, are not advanced by 
setting aside these judgments because of acts 
of Oll}ission which are not shown to have 
t.ended toward coercing the admissions. 

"Our police officers occasionally overstep 
legal bounds. This record does not show 
when the petitioners were taken before a 
committing magistrate. No point was made 
of the failure to commit by defendant or 
counsel. No opportunity was given to the 
officers to explain. Objection to the intro
duction . of the confession was· made only on 
the gro~nd that they were obtained through 
coercion. This was determined against tne 
accused both by the court, when it appi'aised . 
the fact as to the voluntary character of the 
confession. preliminarily to determining the 

, 
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legal question of its admissibility, and by the 
jury. The court saw and· heard witnesses for 
the prosecution and 'the defense. The de
fendants did not take the stand before the 
jury. The uncontradicted evidence does n:ot 
require a different conclusion. The officers 
of the Alcohol Tax Unit should not be 
disciplined by overturning this conviction." 

It is most interesting to note, in connec
tion with the McNabb decision, that no point 
was made by the defendants nor by their 
counsel of any failure on the part of the 
arresting officers to arraign the defendants 
promptly. The decision is grounded solely 
upon the assumption indulged by the court 
that the petitioners had not been promptly 
arraigned.' The record was silent on this 
most important point. The petitioners and 
their counsel did not claim that the peti
tioners had not been promptly arraigned. 
The truth is that the petitioners had been 
promptly arraigned. The prisoners were ar
rested early Thursday morning on the charge 
of operating an illicit still. They were prop
erly and promptly arraigned and committed 
on that charge between 8:30 and 10:30 the 
same morning. :During the raid on the dis
tillery, or shortly thereafter, the murder had 
been committed in an adjacent cemetery in 
the darkness of night. No one had been 
seen, nor apprehended. There was no clue 
to the identity of the murderer or murderers. 
There was a strong suspicion that the Mc
Nabbs, who had been operating the 1llicit 
distillery, or some of them, were also guilty 
of the murdel'-; However, there was no evi
dence sufficient to justify a committing mag-

. istrate in binding them over on the murder 
charge. So there was no arraignment on the 
murder charge until after three of them had 
confessed; but every question put to any 
one of the pr~sonerfi was put after they had 
been promptly arraigned, and committed. 

Almost immediately after the decision in 
the McNabb case was handed down, the aci- . 
ministration of justice in criminal courts ; 
was thrown into confusion because of the 
McNabb decision, and in case after case de
fendants were, solely because of the rule 
p~omulgated in the McNabb case, freed by 
orders of the courts nolle . prossing, or re
versing, or directing verdicts, in pending 
cases. Many of such cases are cited in the . 
hearings on H. R. 3690, pages 21 (cited by 
the .author of the bill), 31, 32, 33 (cited by 
the Attorney General), and 48, 49, 50, 51, 52, 
53. 54, 55, 56, 57, 58, 59, and 60 (cited by 
members of the Metropolitan Police Depart
ment of Washington). 

In one of these cases, Mitchell v. Unitert 
States, the Court of Appeals of the District 
of Columbia (138 Fed. 2d 426), . reversed 
convictions ~nd . upon certiorari granted by 
the Supreme Court the decision of the court 
of appeals \Yas ·reversed by the Supreme 
Court, April 24, 1944, although the Supreme 
Court said in part: "We ad~ere to that de
cision and to the views on which it was based" 
(McNabb v. United States). 

The history of the Mitchell case is bad 
enough, but that of the Wilborn case is infi
nitely worse. While the convictions of Mit
chell were reversed by the court of appeals, 
yet this reversal has now been reversed by 
the Supreme Court, so Mitchell may now be 
punished. In the Wilborn case, however, 
Judge Pine is quoted as having stated from 
the bench on the trial, that, although his 
acquittal would constitute a "miscarriage of 
justice," nevertheless he must be acquitted 
because of the Supreme Court's decision in 
the McNabb case. So, Judge Pine directed a 
verdict of acquittal, and Wilborn walkeq out 
of the court a free man. The Constitution 
prohibits another trial, because a second tdai 
would constitute double jeopardy, so he is a~ 
free and clear as anyone could be. What .wa:s 
htS self-confessed crime? · About 1 a. m. of 
March 18, 1943, he broke into the apartment 
occupied by three girls, where he assaulted 
one ot them, infiicting lacerations requiring 

11 stitches, though he did not complete the 
rape because· bf the screams of the other 
girls.· He was arrested about 2 .a.m. on the 
same night~ About 4 a. m. he confessed. 
About 5 a. m., in the presence of the arrest- • 
1ng officers and his victim, he reenacted the 
circumstances. About 11:30 of the same day 
he signed a written confession, and was ar
raigned about 3 o'clock that afternoon. But 
the McNabb decision held that no confession 
could be used as evidence if the self-con
fessed criminal had not been arraigned 
promptly, and the judge construed this to 
mean just that. So, Wilborn, not having been 
arraigned for several hoUrs after he might 
have been, was freed by a reluctant jury, be
cause of the court's direction, made solely 
because of the McNabb decision. Is this only 
a "miscarriage of justice" or is it a license to 
rape? 

WHAT H. R. 3690 WOULD DO 

It would merely nullify the new rule of the 
McNabb decision. 

It would declare that ' no such policy as 
that indicated in the McNabb decision under
_lies the laws Congress passed requiring 
prompt arraignment. 

It would leave the law exactly as it was 
before the turmoil and confusion caused by 
the McNabb decision, and wipe out the at:
tempt to bypass and ignore the Bill of Rights, 
restoring to the full the protective guaranty 
that no person shall "be compelled in any 
criminal ca$e to be a witness against him
self." 

• MERELY A TEMPORARY EMERGENCY MEASURE 

The bill (H. R. 3690) is not designed to be 
a complete nor permanent ·solution of the 
problems involved in arrest, detention, and 
interrogation of criminal suspects. These 
problems are many, varied, and important. 
They cry for adequate remedies-for full, 
painstaking study and solution. 

All of us favor prompt arraignment. Fail
:ure to observe the legal requirem·ent thereof 
should be punished. The punishment, how
ever, should be inflicted ·upon the guilty
not the innocent. The arresting officers are · 
'the guilty when they fail to see to it that 
prisoners are promptly arraigned. The pub
lic-"We; the people"-are the innocent. 
Yet, under the McNabb decision only the 
law-abiding, innocent citizens, whose safety 
is jeopardized by turning self-confessed 
criminals· loose, are punished. 

A part of the solution should be the enact
ment into law of the requirement that all 
arresting officers be bonded, .so that any fail
ure on their part to observe the law would 

·make them not only subject to suit, as they 
are now, but also able to respond ln damages. 

THE UNIFORM ARREST ACT 

The Uniform Arrest Act, by Hon. Sam B. 
Warner, is a suggested solution that should 
.have careful study. 

The suggestion given by the Attorney Gen
eral of the U:Q.ited States (see his testimony 
in the hearings, pp. 35, 36, and 37) that the 
arraignment statutes should be made uni
form and should have but one requirement 
as to time, to wit: "within a reasonable time," 
also demands full consideration. 

As suggested in the McNabb decision, the 
English rules for the interrogation of pris
.oners while .in custody prescribed by the 
.judges of the King's Bench should also be 
studied diligently and constructively with a 
view to seeing how they may be adapted 
to the administration of the criminal law in 
the . United States. As so adapted, similar 
·rules should be made by law a part of the 
·solution of this problem. 

The b~ll-of-rights committee of the Ameri~ 
.can Bar AS\)OCiation, under date of May 15, 
1944, has furnished the subcommittee that 
held the hearings on H. R. 3690 with a splen
-did b~ief showing clearly and fully the need 
for protracted and indefat~g~;tble study of 
this whole problem and for the enactment 
into law of its prov~ solution. ~ey Yflr3.. 

kindly offer the services of this committee in 
collaboration toward these objectives. 

CONCLUSION 

. Therefore, it is manifest that this bill ~ 
but an emergency measure, the sole purpose 
of which is to stop immediately the wrecking 
of our law-enforcement machinery resulting 
from the McNabb decision. 
· The enactment of this bill would do this 
.and give your Committee on the Judiciary 
time, without the pressure and penalty of 
suspended law enforcement, within which 
to study these delicate and difficult problems, 
and for the preparation of such a bill as may 
be then agreed upon. 

Mr. Speaker, I am not going to take 
any more time now, and I yield 5 min

. utes to the gentleman from Iowa [Mr. 
GWYNNE], a member of the Committee 
on the Judiciary. 

Mr. GWYNNE. Mr. Speaker, this is 
one of the difficult problems that has 
troubled the courts ever since there have 
been courts. It is hard to explain the 
situation in 5 minutes, and I am taking 
this time only because I expect, when we 
reach the bill for amendment, to offei· 
an amendment which I desire to call to 
your attention. 

Of course, we all know that under our 
Constitution no defendant may be re
'quired to give evidence against himself. 
Therefore a confession or admission 
made by a defendant can be used in 
court against him only if the confession 
is voluntary. That is law to which ev
. eryone agrees. 

We a1so have provisions in the codes, 
the Federal Code and the various State 
codes, that require a prisoner, who has 
been arrested without a warrant, to be 
taken before some committing magis
trate or commissioner for arraignment. 
Unfortunately, the Federal statutes re ... 
quire that the prisoner must be taken im
mediately or forthwith. Most of these 
States have a more liberal provision. 

Prior to the McNabb de~ision it had 
been held that the failure to comply with 
those laws as to immediate arraignment 
did not affect the confession, if other-. 
wise admissible; that is, if it was volun
tary. In the McNabb case the Court -
made what seems to me a very unfor-. 
tunate decision. They held in substance 
that the failure to comply with the stat-. 
ute, and to arraign the prisoner imme
diately oc forthwith, would render 
inadmissible any confession, even though 
the confession may have been voluntary~ 

The purpose of the bill is to put the 
law back where it was prior to that de
cision. As between the McNabb deci ... 
sian and the

1 

Hobbs bill, I am for the 
Hobbs bill. Yet I would suggest an 
amendment to it, because I do think 
prisoners are entitled to some protection, 
and I think the amendment I am going 
to suggest would protect the prisoner and 
the Government. 

If you have the bill before you, you will 
notice it reads: 

That the failure to observe the . require
ment of law as to the time within which a 
person under arrest must be brought before 
a magistrate, commissioner, or court shall not 
render inadmissible · any evidence that 1s 
~therwise admissible. 

I would add to that the following: 
But the failure to br-ing such prisoner be~ 

fore . a magistrate, commissioner. or cour1i, 
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within a reasonable time as defined by the many times it is not desirable to do it 
trial court, shall be prima facie evidence that for reasons that every prosecutor knows, 
any admission or confession made by such because you have not yet picked up cer
person during the time he was so unreason-. • tain accomplices, for example. 
ably detained, is inadmissible. What I have in mind is simply this: 

The effect of that amendment would be I do not want to make it possible, as the 
this, at least, as I mean it: The law in McNabb decision does, to let a defendant 
regard to arraignment remains the same. who is certainly guilty and who has ad
It would still be necessary for an officer mitted it, later on get out of it by virtue 
to take the prisoner immediately or of this technicality, nor do I think that 
forthwith before a commissioner; and if his confession should be inadmissible in 
he failed to do so, he would be subject every case where he was not taken be
to whatever discipline is now provided. fore the court in a reasonable time. 
However, if he did not do that, and the I have an illustration in a case I hap
prisoner made a confession, when he was pen to know about. A man broke into a 
being tried before the district court and building and stole a lot of intoxicating 
the confession was offered in evidence, liquor. He went down to the river and 
the trial court would then determine two proceeded to get very intoxicated. He 
questions: First, regardless of the statute was arrested in the daytime. He could 
on arraignment, was he taken before the have been taken before a committing 
committing magistrate or commissioner magistrate as far as the court was con
in a reasonable time under all the cir- cerned, but he was not taken in for a 
cumstances? day, that is, until the following day. 

If the trial court would hold that the The reason was that he was too intoxi
defendant had been taken within a rea- cated to appear in court. A court could 
sonable time, that would end it. The say that he had not been arraigned 
confession would be admissible, if other- within a reasonable time, perhaps, and 
wise proper; I mean if voluntarily made. there would be a prima facie case built 
If he should find, however, that the pris- up for him when that showing was made; 
oner had been detained an unreasonable -yet a further showing could be made by 
length of time, that would be prima facie the Government or by the State that the 
evidence that the admission or confession reason for the unreasonable delay was 
was not admissible,.and it would then be that the man himself was intoxicated, · 
up to the policeman, the officer making and it had no connection with any at
the arrest, to show that the defendant's tempt to coerce the defendant into mak
rights were not prejudiced by the fact ing a confession. That is the general 
that he had been detained an umeason- purpose I have in mind. 
al;>le length of time. Mr. GRAHAM. If the gentleman will 

Mr. GRAHAM. Mr. Speaker, will the yield further, does the gentleman con-
gentleman yield? template a waiver of arraignment by this 

Mr. GWYNNE. I yield to the gentle- amendment? · 
man from Pennsylvania. Mr. GWYNNE. No; not at all. 

Mr. GRAHAM. Would the determina- Mr. GRAHAM. So that in the event 
tion of reasonable time be fixed by the there would later be a repudiation of the 
court on a voir dire examination? confession, that would not affect it in 

Mr. GWYNNE. That is my plan; as any way? 
it is done at the present time. Mr. GWYNNE. This would be the 

The SPEAKER. The time of the gen- situation: A man is on trial, John Doe 
tleman from Iowa has expired. is on trial, and the Government offers a 

Mr. MICHENER. Mr. Speaker, I yield confession. The question before the 
5 additional minutes to the gentleman court would be, Was he arraigned within 
from Iowa. a reasonable time? If the court deter

Mr. JENNINGS. Mr. Speaker, will the mines that he was arraigned within a 
gentleman yield? reasonable time the confession is admis-

Mr. <SWYNNE. I yield to the gentle- sible if voluntary. If he was not ar-
man from Tennessee. raigned within a reasonable time, the 

Mr. JENNINGS. Would it not more confession may still be admissible if the 
nearly accomplish what the gentleman Government can show that no harm 
has in mind if, instead of that amend- came to the defendant. 
ment, where it was found that the ar- Mr. VORYS of Ohio. Mr. Speaker, 
raignment had not been within a rea- will the gentleman yield? 
sonable time, then, if the trial court so Mr. GWYNNE. I yield to the gentle-
found, the burden of proof would rest man from Ohio. 
upon the Government to show that there Mr. VORYS of Ohio. Under the com-
was no coercion? mittee's view and under the gentleman's 

Mr. GWYNNE. Of course, the Gov- view, the sole purpose in attaching any 
ernment must show that all the way significance to the speed of arraignment 
along the line. When he offers the con- is as to whether the confession is volun
fession, the prosecuting attorney must · tary; is that not right? 
show that it is a voluntary confession. Mr. GWYNNE. The McNabb decision 
The present statutes, if we follow the virtually says this, as I understand the 
McNabb decision, put upon the officers decision, regardless of the voluntary 
a burden that they can hardly bear. You character of the confession, if the de
cannot follow the practice apparently fendant was not arraigned forthwith, it 
required by the Federal statutes unwit- could not be used. That is what I un
tingly, I think, that a prisoner must be derstand from the decision. 
taken immediately, or forthwith, before Mr. VORYS of Ohio. And the pur
a committing magistrate. Many times pose of the committee is to overrule that, 
that cannot be done. Many times the with respect to the McNabb ·case? 
mag)strate is not available, and many! Mr. GWYNNE. . That is correct. 

\ 

Mr. VORYS of Ohio. My sole ques
tion was why would not the gentleman 
in his amendment us·e the word "invol
untary" rather than "inadmissible." 

The SPEAKER. The time of the gen
tleman has again expired. 

Mr. MICHENER. Mr. Speaker, I am 
not going to use any more time but I 
ask unanimous consent to extend there
marks I made by including the commit
tee report. The report is complete and 
presents the case exactly and should 
be in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mich
igan? 

There was no objection. 
Mr. COX. Mr. Speaker, I move the 

previous question. 
The previous question was ordered. 
The SPEAKER. The question is on 

agre.eing to the resolution. 
The resolution was agreed to. 
RESIGNATION FROM THE HOUSE OF 

REPRESENTATIVES 

The SPEAKER laid before the House 
the following resignation from the 
House: 

DECEMBER 13, 1944. 
Han. SAM RAYBURN, 

Speaker of the House of Representatives. 
DEAR MR. SPEAKER: I beg leave to inform 

you that I have this day, transmitted to the 
Governor of washington, my resignation 
as a Representative in the Congress of the 
United States, from the First District of 
Washington. 

My resignation is to be effective as of this 
date. 

Very truly yours, 
WARREN G. MAGNUSON, 

Member of Congress. 

SAFEGUARDING ADMISSION OF EVIDENCE 
IN CERTAIN CASES 

Mr. HOBBS. Mr. Speaker, I move 
that the House resolve its3lf into the 
Committee of the Whole House on the 
state of the Union for the consideration 
of the bill <H. R. 3690) to· safeguard the 
admission of evidence in certain cases. 

The motion was agreed to. 
Accordingly the House resolved itself 

into the Committee of the Whole House 
on the state of the Union for the con
sideration of the bill H. R. 3690, with 
Mr. WRIGHT in the chair. 

The Clerk read the title of the bill. 
By unanimous com:ent, the first read

ing of the bill was dispensed with. 
Mr. HANCOCK. Mr. Chairman, I 

yield myself 2 minutes. 
Mr. ·Chairman, the bill we are now 

considering is of far-reaching impor
tance. I regret very much it is being 
brought up in these closing days of the 
Seventy-eighth Congress. It is entitled 
to a great deal more study and consid
eration than we are going to give it at 
this late hour. 

The whole Nation was shocked by the 
decision of the Supreme Court not long 
ago, the prevailing opinion written by 
Mr. Justice Frankfurter, which was a 
radical departure from the law of evi
dence which has existed for many, many 
years. As Mr. Justice Stephens, of the 
Court of Appeals of the District of Co
lumbia, said to our committee, "it is 
judicial legislation."_ 
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The decision held, in effect, that the 

voluntary confession of a murderer can
not be admitted as evidence unless he 
is immediately arraigned before a com
mitting officer. I think the law ought 
to be, and always has been until that 
amazing decision, as stated well by 
Mr. Justice Reed in these words: 

Mr. Justice REED. In my view, detention 
without commitment is only one factor for 
consideration in reaching a conclusion as to 
whether or not a confession is voluntary. 
The juristic theory under which a confes
sion should be admitted or barred is bot
tomed on the testimonial trustworthiness of 
the confession. If the confession is freely 
made without inducement or menace, it is 
admissible. If otherwise made, it is not; for 
if brought about by false promises or real 
threats, it has no weight as proper proof of 
guilt (322 U. S. 65, decided April 24, 1944). 

That I believe correctly states the rule 
of evidence with respect to the admissi
bility of confessions. It should be sus
tained until this Congress, after full 
consideration of the whole question, in
cluding the time of arraignment, decides 
otherwise. The Hobbs bill merely re
stores the law as it was before the deci
sion in the McNabb case. 

The CHAIRM-AN. The time of the 
gentleman from New York has expired. 

Mr. SUMNERS of Texas. Mr.· Chair
man, I yield 10 minutes to the gentle
man from Tennessee [Mr. KEFAUVER]. 

Mr. KEFAUVER. Mr. Chairman, I am 
one of the signers of a minority report in 
connection with this legislation. The Mc
Nabb case arose in my district. I am very 
frank to say I think the decision of the 
court in the McNabb case went too far. 
There may have been some circumstances 
which showed that the confessions were 
secured by duress or improper means, 
but the decision of the court struck out 
the confessions and made them inadmis
sible purely on the ground that the de
fendants were not arraigned before the 
confessions were given. If you examine 
the evidence in the case, you will observe, 
as I say, that there may have been some 
evidence to the effect that there were 
other elements which made the confes
sions inadmissible, but, as I say, the de
cision of the court was based solely on 
the ground that the defendants had not 
been arraigned. After this decision was 
handed down there were some miscar
riages of justice in this country in the 
lower courts as a result of it. In one case, 
Judge Pine ruled out a confession which 
certainly allowed a man who appeared to 
be guilty to escape without punishment. 

Mr. WALTER. Mr. Chairman, will 
the gentleman yield?' 

Mr. KEFAUVER. Yes. 
Mr. WALTER. Was there an appeal 

taken by the United States in the case in 
which Judge Pine handed down that 
strange interpretation of the law? 

Mr. KEFAUVER. Apparently there 
was no appeal. I am not fully advised, 
but I do not think there was. After the 
McNabb decision was rendered. Judge 
HoBBS, in his usual desire of wanting to 
have something done to remedy an im
proper situation, introduced this bill, and 
I say that it is with a great deal of hesi
tation that I appear here to take an op
posite position from that presented by my 
eminent colleague on the Judiciary Com-

mittee. He introduced this bill which the time the bill was filed and at the 
makes confessions admissible regardless time the hearings were had, but now that 
of the time of the arraignment, if it is the Supreme Court has restated the rule 
otherwise admissible. In other words, I ·cannot see any real urgency for bring
under the legislation proposed by the ing this Hobbs bill out. But since it has 
gentleman from Alabama, and approved been reported and since it is before the 
by a majority of the committee, an ac- House for consideration I think we might 
cused might be taken into a cave by the render a worth-while service by adopting 
arresting officers and kept 6 or 8 months, an amendment which would clarify sev
he might be kept in jail without the bene- eral divergent provisions in the present. 
fit of counsel or arraignment for a tre- arraignment statutes. For instance, 
mendously long period of time, and if a there are four statutes which deal with 
confession came forth during that time, the time in which a person must be ar- · 
if there were no elements of duress other raigned: There is the statute which has 
than the long detention, then his confes- to do with bringing a person before a 
sion would be admissible. But I think it United States commissioner.. The Su
is a part of our Constitution or at least a preme Court has interpreted that statute 
part of the spirit of the Constitution that to mean that they must be brought before 
anyone who is arrested should be ar- the United States commissioner and ar
raigned within a reasonable time, that raigned without unnecessary delay. rn 
there should be no undue keeping him the act having to do with the Federal 
from the privileges and rights he has Bureau of Investigation a person ar
under the law of arraignment and of rested must be brought before a commit
counsel. Somebody before the Commit- : ting officer for arraignment immediately. 
tee on Rules observed and stated in sub- In the statute having to do with illicit 
stance that- distilleries it is required that a person 

The Hobbs bill not only repeals the rule in arrested be brought before a committing 
the McNabb case but it comes near to re- officer forthwith; and in section 4 of 140 
pealing certain intentions or spirit of the of the District Code of the District of 
Constitution which were given by the Con- Columbia a member of the police force is 
stitution in order to insure that there shall 
be proper and just treatment under the law required to bring an arrested person be-
to persons accused of crimes. fore a committing officer immediately 

and without delay. Now, there is no 
reason why in one case a person arrested 
must be brought in without unnecessary 
delay, ih another case forthwith, and in 
another case immediately. 

After the McNabb decision the Su-
preme Court had the. matter before it 
ag;tin in the Mitchell case. In the 
Mitchell case the Court said: 

Inexcusable detention for the pw:pose o! 
illegally extracting evidence from an ac
cused, and the successful extraction of such 
inculpatory statements or continuous ques
tioning for many hours under psychological 
pressure were the decisive features- in the 
McNabb case that led ·to the holding that the 
adoption of such evidence should not stand: 

In other words, in the Mitchell case 
where a confession was made before ar

, raignment the Supreme Court held that 
1 notwithstanding the fact the evidence 

was admissible, and the Supreme Court 
interpreted the McNabb decision to mean 
what we always thought the rule was, 
that in the event of psychological pres
sure, high-handed methods or third de
gree tactics the confession should not be 
admissible, but that the mere fact that 
arraignment had not been carried out 
before the confession was made should 
not in and of itself, as we had thought 
was the case by virtue of the McNabb 
decision, render the confession inadmis
sible. The law of the Mitchell case 
when you consider the facts of the case 
is fairly satisfactory. The old rule in 
effect is restated. · 

So now we have this rule of law enun
ciated by the Supreme Court in the 
Mitchell case that if the accused is in 
fact arraigned within a reasonable time 
considering all the circumstances, the 
fact that a confession is made before ar
raignment shall not make the confession 
inadmissible. That is the rule of law by 
virtue of the Mitchell case. I think that 
is a sound rule of law; that is the rule 
we always thought was in effect in this 
country. 

Personally I do not see any need for 
this legislation at this time. There may 
have been a need for some legislation at 

I submit that in all of these instances 
dealing with the arraignment of sus
pected violators of criminal law we 
should have a uniform rule, and that 
that uniform rule should be that they 
be brought in for -arraignment within a 
reasonable time. That has been the 
rule all through our judicial history. 
That is what we have contended for and 
that is what we thought the rule was. 
So at the proper time I am going to offer 
an amendment to amend these four stat
utes I have referred to dealing with the 
arraignment of people who have been 
arrested. 

The CHAIRMAN. "The. time of the 
gentleman lias expired. 

Mr. SUMNERS of Texas. Mr. Chair
man, I yield the gentleman 1 additional 
minute. 

Mr. KEFAUVER. Mr. Chairman, I 
also. have an amendment to make all of 
these statutes uniform to require ar
raignment within a reasonable time and 
to protect the Government in any cases 
that might now be pending where the 
contention may be made that the c-on
fession is not admissible. I have another 
amendment, section 5, which is as fol
lows: 

SEC. 6. Failure to observe the require
ment heretofore prescribed by law as to the 
time within. which a person under arrest must 
be brought before a .committing officer shall 
not render inadmissible any evidence that 
is otherwise admissible, if the person was in 
fact brought before such officer within a rea
sonable time. 

I hope my amendment will be adopted 
by the Committee. 

Mr. SUMNERS of Texas. :M.r. Chair
man, I yield myself 5 minutes. 
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Mr. Chairman, I take this time in or

der to bring before the committee the is
sue here involved, ·and that is whether or 
not noncompliance with the law by an 
arresting officer as to time for arraign
ment shall deprive the Government of 
the benefit of evidence otherwise admis
sible, necessary to convict a person 
charged with crime. 
. Mr. ZIMMERMAN. Will the gentle
man yield? 

Mr. SUMNERS of Texas. I yield to 
the gentleman from Missouri. 

Mr. ZIMMERMAN. The bill is directed 
against confessions. That is the only 
type of evidence that this bill affects; is 
it not? 

Mr. SUMNERS of Texas. C~mfes
sions; yes. 

Mr. ZIMMERMAN. Or seeks to af
fect ? 

Mr. SUMNERS of Texas. That is 
right and it provides that the delay ·in 
bringing a prisoner to arraignment shall 
not by reason of that delay deprive the 
Government of the benefit of his confes
sion if it is voluntary, 

Mr. ZIMMERMAN. ln other words, if 
an arresting offi.;:!er puts handcuffs on a 
man, deprives h im of his liberty; takes 
him off to a room somewhere and holds 
him for 48 hours while he is questioned 
and they get a confession from him when 
he is in that helpless condition, the gen
tleman says the Government should have 
the benefit of it? 

Mr. SUMNERS of Texas. I do not say 
that at all. Here is what I say: The 
court would pass on the question of 
whether or not duress had been used and 
if duress had been used it would make 
the testimony not the sort of testimony 
that should be admitted against him un
der any circumstances. This proposed 
legislation is here to correct a condition 
created by a decision of the Supreme 
Court and subsequent constructions over 
the country to the effect that if an ar
resting ofl.lcer, in the judgment of the 
Supreme Court, does not bring a man an 
opportunity to plead within the time its 
justices think he ought to be arraigned 
even though there .may not have been any 
actual duress, the ·testimony is not ad
missible. That is the point. It is, I be
lieve, generally ~greed that later deci
sions have modified at least the effect of 
the first decision discussed in the report 
on this bill and during this debate, but 
t he sub~ommittee of the Committee on 
the Judiciary which had first responsi
bility for this propo~ed legislation felt 
that such legislation as is proposed by 
this bill is needed, and the full committee 
concurred in that conclusion. 

Mr. FOLGER. Mr. Chairman, will the 
gentlemen yield? 

Mr. SUMNERS of Texas. ;r yield to the 
gentleman from North Carolina. 

Mr. FOLGER. Would the gentleman 
inform me whether the words "must be 
brought before" have any particular legal 
significance? Does that mean for ar
raignment or for hearing? 

Mr. SUMNERS of Texas. For arraign
ment. 

Mr. FOLGER. A hearing had? 
Mr. SUMNERS of Texas. For arraign

ment. 

Mr. WHITE. Mr. Chairman, will the 
gentleman yield? 

·Mr. SUMNERS of Texas. I yield to the 
gentleman from Idaho. 

Mr. WHITE. Is this bill not a direct 
infringement on the constitutional r ights 
of a citizen of the United States? 

Mr. SUMNERS of Texas. I do not 
think so. 

Mr. RAMEY. Mr. Chairman, will the 
gentleman yield? 

Mr. SUMNERS of Texas. I yield to the 
gentleman from Oh~o. 

Mr. RAMEY. I believe the gentleman 
meant "prisoners" when he said "crim
inals" in the first part of his statement. 

Mr. SUMNERS of Texas. Yes; I 
mEant prisoners. Thank you. 

Mr. SPRINGER. Mr. Chairman, I 
yield myself 5 minutes. 

Mr. Chairman, this bill now before the 
House is intended to clarify and make 
certain the question of the admissibility 
of tvidence in criminal cases, especially 
where an arrangement has not been t1ad 
immediately upon arrest. May I say that 
it is unfortunate that we have written 
into existing law a provision that upon 
arrest the accused shall be immediately, 
or promptly, or within a reasonable time, 
arraigned. It was never the intention 
of the Congres.s, I am confident, that the 
accused person should be arraigned im
.mediately upon his arrest, but in my 
humble opinion it . was the intent of the 
Congress, at the time of the passage of 
that legislation, that the arraignment 
should be had within a reasonable time. 

Mr. LEWIS. Mr. · Chairman, will the 
gentleman yield? 

Mr. SPRINGER. ·I yield to the gentle
man from Ohio. 
· Mr. LEWI3. The language of the 
statute as passed by the Congress is to the 
c-ontrary. It says "immediately" does it 
not? 

Mr. SPRI:t-TGER. It says "immediate
ly," in one act; in another the language is 
''promptly," and in another "within a 
reasonable time." 

Mr. LEWIS. Then on what theory does 
the gentleman base his statement that 
that was not the intention of the Con- , 
gress? 

Mr. SPRINGER. In the first place it 
would be absolutely impossible to have an 
immediate arraignment in many, many 
cases. Take, for instance, the McNabbs, 
who were a rrested a-bout 3 o'clock in the 
morning. There was no eommitting 
magistrate · available. There was no 
court available. There was no court in 
session, and it would have been impossible 
to arra,ign the men immediately under 
those circumstances. In view of the sit
uation which we have before us, in many, 
many cases, and especially in this partic
ular matter which we are speaking of at 
the present moment, it would be impos
sible to have had an immediate arraign
ment if that la11guage was to be literally 
and strictly construed. But my interpre
t ation of that statute is that the intent 
of the Congress was that arraignment 
should be had within any reasonable 
length of time, and that s:10uld be deter
mined by the circumstances in each case. 

These men were arraigned the next 
morning after the magistrates were in 

their offices. One of them confessed early 
in- the morning, . The others confessed . 
later. They confessed to the murder of 
a Federal officer in a cemetery where thev 
were trying to deliver liquor from an il
licit still which they were operating. 
They admitted that they fired the shots 
and that they killed the officer. The 
case was tried. The court held that the 
confessions made by the McNabbs were 
voluntarily made. The jury heard the 
case. The jury found and so held that 
the confessions made by the McNabbs 
vvere voluntarHy made. 

Then the case went to the Circuit 
Court of Appeals fe>r the Sixth Circuit. 
The Circuit Court considered that ques
tion and held, like the trial court and 
like the jury had found and determined, 
that the' confessions made by the Mc
Nabbs were voluntarily made. Hereto
fore the only question involved in the 
a<i_missibility of confessions has been, 
first, whether or not the confession 
was voluntarily obtained and, second, 
whether or not . the confession was in
voluntarily obtained by duress, force, or 
coercion. If the confession was volun
tarily made, then it has ever been held to 
be admissible in ·evidence. 

But in these _cases ·an the courts up to 
the Supreme Court of the United States 
have held that these confessions were vol
untarily made. There has never been any 
case which has been decided on the ques
tion of the admissibility of a confession, 
or the admissibility ot evidence, based 
upon the time when the arraignment of 
the accused was had. Rega-rdless of when 
the arraignment was had, the evidence is 
still admissible. The time of arraignment 
certainly has no bearing upon the adntis
sibi1ity of a confession, or an admission 
by the accused. 

The CHAIRMAN. The time of the 
gentleman from Indiana has expired. 

Mr. GRAHAM. Mr. Chairman, I yleld 
2 additional minutes to the g~ntleman 
from Indiana. 

Mr. SPRINGER. That question of the 
admissibility of a confession was never 
considered by the Supreme Court of the 
United States, and was never decided as 
it was decided in this case until the deci
sion was rendered in the McNabb case. 
It startled the judiciary of the country. 
It confused the lawyers of the Nation. 
The court held that because the McNabbs 
were not arraigned immediately, the vol
untary confession they made, that they 
had killed a Federal officer in cold blood, 
was not admissible. Since that decision, 
there has been confusion in the courts. 
Many cases were pending where there had 
not been an immediate arraignment, &1-
though there was no doubt about the guilt 
of the accused persons, and the courts 
have bc.en permitting such defendants ·~..> 
go without day. This decision has cre
ated confusion and ·consternation among 
our courts, which should not obtain. 
. Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SPRINGER. I yield to the gentle
man from Michigan. 

Mr. HOFFMAN. If I understood the 
gentleman correctly, he just said that 
where there was no doubt that a dEfend
ant had murdered someone, because of 
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this decision the accused was discharged. 
How could that be if there was no doubt 
aside from the confession? 

Mr. SPRINGER. There was no doubt 
because the three McNabbs confessed 
they had fired the shots and killed the 
officer. 

Mr. HOFFMAN. I understood the gen
tleman to say that where there was no · 
doubt as to the guilt of the defendant 
aside from the confession, because of this 
decision the defendant was discharged. 

Mr. SPRINGER. I did not make that 
statement, or, at least, I did not so intend. 
The defendants in this case, becaus"e of 
the holding of the Supreme Court, were 
permitted to go free and without delay. 
Such a travesty upon justice should..never 
obtain, and this bill is intended to cor
rect that situation, and I am confident it 
will correct this rule announced by the 
Supreme Court which is now creating 
confusion. 

The CHAIRMAN. The time of the gen
tlem!tn from Indiana has again expired. 

Mr. SUMNERS of Texas. Mr. Chair
man, I yield 5 minutes to the gentleman 
from Alabama · [Mr. HOBBS]. 
· Mr. HOBBS. Mr. Chairman, I am 
not going to make a speech at this time 
because I made one of an hour's length 
on Monday on this same subject and 
asked you to read it in the RECORD. I 
hope some of you did. So I have covered 
every conceivabl point I could think of 
with regard to this matter except those 
points that are coming up by way of 
amendment, and any who are interested 
may read my discussion of any point at 
issue on pages 9197 to 9206 of Decem
ber 11. 

The gentleman from Tennessee [Mr. 
KEFAUVER] is offering an amendment out 
of the goodness of his heart. He believes 
in it. I do not, and I will tell you why, 
because we ought to give a reason for 
the faith that is in us. He would follow 
the Attorney General of the United 
States in his testimony before our com
mittee. I have the highest regard for 
the gentleman from Tennessee and for 
the Attorney General and I am in hearty 
accord with the proposition that there 
should be not four standards of admeas
urement for prompt arraignment but 
that there should be one. But when law 
is being written it should be made clear, 
and the words used should eliminate the 
need of interpretation. Only so can the 
law be made certain. There are several 
reasons why the amendment should be 
defeated, but the one I gave the commit
tee on the day of the Attorney General's 
suggestion is, to my mind, sufficient: 

The pending bill would immediately upon 
becoming law do away with the rule of 
evidence promulgated by the McNabb .le
cision and thereby stop the fiood of acquit
tals caused by the McNabb decision, while 
leaving the law exactly as it was before thnt 
decision, with its ample safeguards of all 
rights of every prisoner. 

The enactment of the bill proposed by the · 
Attorney General would make necessary years 
of interpretation by the courts, in many 
different cases, to reach a working con
clusion as to what would constitute reason
able time, since each court decision would 
depend upon the facts of the particular case, 
and would apply only to the case in which 
the decision was rendered. 

After all, the Constitution says that no 
person shall be con:tpelled in any criminal 
case to be a witness against himself, so no 
involuntary confession can be admitted ln 
evidence, and this stands as the supreme 
law of the land no matter what statute 
Congress might enact. 

Now, may I answer the question the 
gentleman from Michigan [Mr. HoFF
MAN] propounded tu the distinguished 
gentleman who preceded me? It hap
pened right here in Washington, almost 
within the shadow of the Capitol dome. 
There were two ladies living in Wash
ington who were said to have been raped 
within 24 hours by the same man. He 
was arrested at 1:30 o'clock in the morn
ing and taken out, and there he reen
acted the crime in the presence of three 
ladies who occupied the apartment where 
the second rape is said to have occurred. 
He confessed on his way out there; a 
perfectly voluntary confession. But af
ter he signed his written confession, 
about 5 o'clock in the morning, and 
claiming to be a juvenile delinquent, only 
17 years of age, there was no juvenile 
court open until 3 o'clock that afternoon. 
So the horrible detention was until court 
opened at 3 o'clock thf<.t afternoon, the 
same afternoon of the day of his arrest. 
In due time he was put to trial in a court 
of justice presided over by a fine, up
standing judge, Judge Pine. He was 
tried before a jury in the city of Wash
ington, the Capital of this Nati~n. When 
the trial was over, Judge · Pine turned to 
the jury and said, "Gentlemen of the 
jury, I charge you if you believe the evi
dence in this case, you must find the de
fP.ndant not guilty." Of course, the 
charge had to be obeyed, and so, very re
luctantly, the jury returned a verdict of 
not guilty. That defendant walked out 
just as free as a bird. That has been the 
story ever since the McNabb decision in 
hundreds of cases the Nation· over. Jus
tice Pine, in ordering the jury to turn 
that self-confessed rapist loose, called it 
a miscarriage of justice, but cited the 
McNabb decision of the Supreme Court, 
which, as a judge of a subordinate court, 
he was bound to follow. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HOBBS. Of course, sir; I am glad 
to yield. 

Mr. HOFFMAN. What is the require
ment here in the District as to when they 
must be arraigned? 

Mr. HOBBS. There are four statutes, 
and I am glad the gentleman asked that 
question. There are three or four stat
utes; one requiring immediate arraign
ment, another requiring arraignment 
forthwith,' another arraignment without 
delay, and so forth. But in the McNabb 
decision these statutes are treated as 
meaning t.he same requirement: That 
persons charged with crime should be 
arraigned with "reasonable promptness." 

Mr. HOFFMAN. If the gentleman is 
trying to explain some difficulty of mine, 
he has already explained it. Will the 
gentleman yield? 

Mr. HOBBS. Yes, sir. 
Mr. HOFFMAN. Under our State 

practice defendants have to be arraigned 
within a reasonable time. That may 

mean 48 hours or 3 or 4 days, according 
to circumstances. The fault the gentle
man speaks of lies with the different en
actments, in the different States, and 
not with the Supreme Court decision. 
Why do they not change this District 
rule as to when prisoners should be 
arraigned? 

Mr. HOBBS. In the McNabb case, de
cided by the Supreme Court, it is said 
that they all mean "with reasonable 
promptness." ' 

Mr. HOI<,FMAN. Those statutes all 
mean that, but why not change the stat-· 
utes and say that they must be arraigned 
within a reasonable time or within so 
many days? 

Mr. HOBBS. There is such an amend
ment pending. I am against it because 
it would take years of construction by 
the courts_ to determine in each case 
what "within a reasonable time" means. 

Mr. JENNINGS. This McNabb deci
sion was based upon the Tennessee stat
ute that requires prompt arraignment. 
That was also held in the Anderson case 
in my State, in the Transmission Line 
case. 

Mr. HOBBS. In the Anderson case, it 
was Tennessee officers· who were involved. 

Mr. MICHENFR. Is not that one of 
the troubles, that the McNabb case goes 
so far as to place an interpretation by 
the highest court of the land on the words 
of all those statutes, "immediately," 
"forthwith," "within a reasonable time," 
et cetera, and all the rest, and that the 
purpose of this bill is merely temporary, 
as shown by page 5 of the report, .to take 
care of the matter until the statutes sug
gested by the gentleman from Michigan 
[Mr. HOFFMAN] might be brought into 
play. 

Mr. HOBBS.' I thank the gentleman 
for that contribution. That is exactly 
the situation. This bill, if and when it 
becomes law, will annul the rule made 
by the supreme Court and leave the law 
just as it was from 1791 up to the Mc
Nabb decision; then we could study the 
whole subject and pass such legislation 
as we find to be warranted and necessary, 
But in the meantime the awful results 
of the McNabb decision will have been . 
stopped. 

The CHAIRMAN. The time of the 
gentleman from Alabama has again ex
pired. 

Mr. HANCOCK. Mr. Chairman, I 
yield myself 1 minute in which to intro
duce the next speaker, the gentleman 
from Pennsylvania [Mr. GRAHAM], who 
has devoted his adult life to the study of 
criminal procedure. He was district at
torney in Pennsylvania, deputy attorney 
general of the State, assistant United 
States ·district attorney, United States 
district attorney in the Pittsburgh dis
trict, and has been special prosecutor for 
Federal cases in many, many important 
cases. 

Mr. MICHENER. Employed under a 
Democratic administration. 

Mr. HANCOCK. As the gentleman 
from Michigan suggests, he was employed 
under a Democratic administration, to 
prosecute serious crimes in Pennsylvania. 
There is no Member of the House so well 
qualified to discuss the questions involverl 



S370 CONGRESS.IONAL RECORD-HOUSE DECEMBER 13 
in this legislation as the g-entleman from 
Pennsylvania. I venture to say that he. 
knows more about the criminal law than 
any member of the Supreme Court, and 
I say that without disparagement to the 
members of the Supreme _Court. 

I yield the remainder of my time to 
the gentleman from -Pennsylvania [Mr.· 
0RAHAM]. 

The CHAIRMAN. The gentleman 
from Pennsylvania is recognized for 19 
minutes. . . - ' 
· Mr. GRAHAM. Mr: Chairman, really; 
l am overcome by the-introduction of the
gentleman from Naw York, the ranking
minority member of the Committee. But 
may I say to you in all sobriety and ear
nestness that I have had a long expe
rience in the preparation . and trial of · 
criminal -ca-ses. Some of the new Mem
bers a: e not familiar with our back
ground. , A few years ago in the discus
sion of a bill then before the House i 
made the statement -that I had made a 
survey of the membership of the House 
and at that time found that of the 435 
Members 235 were members of the bar~ 
and, of course, the remainder were from 
other. walks of -life. · · · 
'· In his opening remarks in this -debate· 
the gentleman - from Michigan ,-[Mr. 
MicHENER] stated that· he hoped the dis-· 
cussion ,would be in plain terms without 
undue emphasis on legal parlance and 
phraseology. -'With that in mind .I 
should like to proceed first of all to tell 
you that when I try one more murder 
case I will have tried exactly _300 murder 
c:;o.ses. My present record is 299. I have 
been on both sides of the counsel table: 
I have prosecuted, and I have defended. 
A<s to the experience mentioned by the 
gentleman from New York [Mr. BAN
cocK] in-the preparation, ·in the actual 
trial and handling of cases in the various 
offices in which-i have serveQ, I have baen, 
connected - directly and indire ctly with 
approximately 38,800 cases. I have 
taken hundreds of . statements, confes
sions, d€ath-bed statements, and the like. 
You can therefore imagine my amaze
ment as a practicing lawyer of almost 40 
years' exP€rience to read the McNabb 
decision; and I wondered, in all frank
ness, and with all due respect to the 
members of that august court, how many 

· of them had ever taken part in the prep
, aration and trial of a criminal case and 
' knew from actual experience the diffi-
: culties attendant upon the procuring of· l evidence and the preparation and pres
' entation of it, the interrogation of wit
; nesses, and the final summing up of the
, case in court. In a criminal case you. 
. have many things to contend with. At· 
the very outset, crime today is highly 
specialized and well organized; it is not 

· ~haphazard thing. Police efficiency, on 
the other hand, has been brought up to 
meet this condition. The modus oper
andi of the police is not only the imme
diate arrest of the person charged with. 
crime but to deal with every bit of evi
dence and the testimony marks that en
ter into that crime. Upon learning that 
a crime has been committed and the ac
cused has been apprehended, the experi
enced officer immediately goes to his 
files to seek similar cases and compare 
the evidence of those cases with that of 

the current one to see if this particular 
individual has figured in other cases of a 
like nature, and whether the telltale 
identical markings appear. So you see, 
at the very start, the police officer mu.st 
go to his files to check other similar cases· 
anq see. if any of the facts of those cases 
coincide with the facts in the immediate 
case. In the meantime the prisoner is 
under arrest. Having done that, the 

· next step of the police is to recognize in 
the ·particular case similar features that 

1 ha_ve entered into another case 'but which, 
1 are not -yet fully disclosed in ·the· imme':"·. 

diate - case; In consequence they will
have this man placed in a line-up for the · 
purpose of identification.- Arrested per
sons are lined up in front of a screen and 
witnesses in other cases .of a similar na- . 
ture are called to s.ee if they can identify 
the individual as tht:l person who as
saulted or raped or robbed them; or com- · 
mitted the cffense charg-ed. All this is 
,J>l'Oceeding along in a cumulative chain 
working up to the actual arraignment of 
the prisoner, and it requires time. In 
the State courts and the Federal courts 

' there is a marked similarity in the course 
of procedure. ·You have ·a-justice of the · 

1 peace in the St~te court;- an alderman; ·or: 
1 a committing magistrate. In· the· Fed
. eral court you have the-United States-

commissioner. And now, if Members 
will pardon a personal allusion, in the 
Pittsbur.gq district we . have a very fine 
United States commissioner, but while he 
maintains his office in the same place 
where the office of the United States at
torney is located, he is · also a practicing 
attorney and is frequently absent on nec
essary business. Some days we · were 
compelled to wait until we could reach' 
him, particularly if he was out-of town or 
ill, and that is an element of ·time that 
the Supreme Court has utterly ignored in 
its decision. Your committing magis
trate may not be available- at the mo- 
ment and the accused cannot be ar- · 
raigned at once, -or within a short fime. ' 

After the commissioner is located, the 
next step is .this: The accused is ar
l'aigned and given a preliminary hearing. 
In many, many cases, the prisoner will 
immediately say in substance, "You have 
the goods on me, I am guilty. I am 
ready to enter. a plea right now, I am 
willing to waive the finding of an indict-· 
ment by the grand jurY and go before 
the court and enter my plea." But he 
may be doing that for several reasons .. 
Flrst; to get it over ·with quickly, this in 
good faith and in good conscience; sec-

! ondly, he may-be a member of a group-or, 
1 gang and· his ·purpose being to-shield' the· 

others -not yet apprehended. Nearly all: 
I crime today is carried ·on· by· groups and · 

gangs. It is not the work of an individ
ual alone. If the McNabb nile were to be 
enforced strictly, and it must be urider 
the decision, and you have four men in a · 
gang, if one is arrested and he is imme
diately discharged because· of insufficient 
evidence, it is entirely probable you will 
never arrest the other three or succeed in 
getting a conviction because they will 
have disappeared· or have had time· to 
destroy the · evidenc~s of the crime. 
These cases have actually been tried 
where it was found that the alibi was set 

· up and prepared beforehand in robberies 

and the like, where hospital records had 
been prepared, where men had entered 
alleged hospitals and produced doctors 
and nurses to prove an alibi, all this done 
in advance of the commission of the. 
crime. I am stating this to illustrate and 
show you that crime today is not a child's 
play or anything of the kind. It is a very 
well-planned, well-determined, well
scheduled scheme with a predetermined 
method of carrying out the plans of the 
conspirators or those .who enter into the, 

1 crime: 
1 • Y.o'ur next step_is.this: "lf.a confession: 
; has~ been taken; particularly in Ii'cderal 

courts, and that confession is challenged 
before it can be admitted and read, the 
court 1will exclude the jury; then, with 
counsel on each side, representing the 
Government and the defense, in this ex
amination the court will take testimony· 
as to the reasonableness .of the confes
sion and whether it was given voluntarily, 
or 'involuntarily, and also inquire into all 
the circumstances surrounding its tak-· 
ing. The rule has always been that the 
confession must be free, it m·ust be val-' 
untary, without coercion, compulsion, or7 

1 any inducement of any kind. After the 
1 court ~has :heard-these· facts-and deter-: 
' mined from thelr,.r.easonableness, includ- . 
1 ing the time· element and rall the factors' 
that entered into it, the jury. is called 
back; then the court very carefully out- · 
lines to the jury the onditions under 
which it must accept that confession, 
giving it such weight as they shall see fit 
under all the f~cts and circumstances, 
and the law as laid down by the court. 

A transcript of. the testimony as of-· 
fered in court, including all offers and· 
objections, and .the court's ruling there
on, together with the exhibits and the 
charge of the court is. prepared. This 
concludes the triaL.in the district court. 

1 • If -the accused is- convicted and sen- . 
tenoed, . and . an -appeal taken, a record• 

' must be prepared and this ihcludes -all,of · 
1 the foregoing, together with all ·motions • 

made, the sentence of the court, and all 
papers, including the indictment, which· 
have been used in the case. 

He .is now in position to take his appeal 
to the circuit court of appeals. After the 
case reaches the circuit court of appeals 
and has been. decided· by that court, he 
still has another opportunity, and that 
is to have his case brought up on a writ · 
of certiorari to the Supreme Court of the 
United States, and if his petition is 
granted the Supreme Court will then re- . 
view the whole transaction. If the peti
tion is denied the opinitm o.f the circuit~ 

: court of app~als stands and ,the sentence; 
' is oarried int-o-eff-eck -- - · · · - .. 

Do you not see· the important steps· 
that have beeh taken? First, the finding 
of the committing magistrate or United 
Stat·es commissioner, next the presenta
tion of the case to the grand jury, the 
hearing before the court on the question: 
of the reasonableness or unreasonable
ness of the taking of the con:Iession, the 
actual trial in the United States district 
c-ourt, the appeal to the circuit court of 
appeals, and finally an appeal to the Su
preme Court of the United States. All 
of those step~? must be carried out. I say, 
Mr. Chairman, that in all.my experience· 

· I have seen few miscarriages of Jtlfitice, 
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very few, because there are so many safe
guards thrown about a prisoner. 

In addition to the above, there is avail
able to the accused the writ of habeas 
corpus, the return of which must be made 
promptly; the petition to the district 
court for a bill of particulars, which if 
granted directs the United States attor
ney to furnish the information requested. 

Under the rules of criminal procedure 
after a plea of guilty or verdict or finding 
of guilt the 'rights of the convicted per
son are completely safeguarded. 

If this ruling is applied, the next thing 
is how the lower courts will handle the 
matter, and they have indicated that 
they intend to follow strictly the ruling 
of the Supreme Court, and that is, unless 
the prisoner has been immediately ar
raigned, to throw out the element of the 
reasonableness of the securing of the 
confession, utterly disregarding the fact 
as to whetheritwasvoluntary or involun
tary, and determining its admission sole
ly on the question or elements of the 
time elapsing from the time of arrest 
until the prisoner is arraigned before the 
United States commissioner. 

A prosecuting attorney, either State or 
Federal, is confronted with many per
plexing problems. I am not speaking of 
the arresting offi:::er at all, but I am 
speaking of the man charged with the 
presentation of the case, the adducing of 
all the testimony and submitting it to 
the court and the jury for final deter
mination. 

May I speak of another phase for just 
a moment? Your arresting officer is a 
sworn man. He has raised his hand to 
uphold the Constitution. Your prisoner 
may be of any type or walk of life. He 
is not a sworn man. His only concern 
in the Constitution is to invoke its safe
guards for his own protection. You im
mediately look to the arresting officer 
for your protection. If your home is 
r·obbed, your wife is assaulted or your 
daughter attacked, you want immediate 
and quick action, and you turn at once 
to the officer. You want all technicali
ties brushed aside. You want speedy 
action in .the arrest and prompt justice. 

I grant you at this point that too many 
officers are only concerned with the im
mediate arrest. They do not see the 
case through to the presentation in 
court, on through the grand jury and· 
the successive stages.' But I do say to 
you that the distinguishing criterion 
there is that the officer is under oath, 
doing his duty, which he has sworn to 
do and which you expect him to do, and 
in the performance of which his life is 
often imperiled. 

I can tell you this, that in my public 
career either 10 or 11 men, peace officers 
who were associated with me, have been 
shot down in the performance of their 
duties. I have stood at some of their 
open graves, seen their bodies lowered, 
just as any other body is lowered, and I 
often thought how little sympathy there 
was for those men. They went out in 
the performance of their duties. They 
performed their duties to the best of 
their ability. They were shot down in · 
protecting their fellow citizens. 

·Often there are attempts made to de
lay the trial of the case and have it con-

tinued, this done in the hope that the 
witnesses will disappear. Nobody ever 
stands and speaks for the departed offi
cer. It is always a plea for the accused, 
working on the sympathy of the jury to 
prevent an alleged miscarriage of justice, 
using the oft-repeated phrase that it is 
better that 99 guilty men go free than 
for one innocent man to be convicted. 
Under the influence of this plea many a 
guilty man has gone free. 

With all that in mind, let us come 
down now to the actual application of 
this opinion. Whether it be immediate, 
whether it be within a reasonable time, 
or without a delay, or what, the circum
stances of the case govern. You cannot 
escape that. Sometimes an hour might 
be an unreasonable delay, and in other 
cases a delay of weeks might be reason
able. 

The next thing is this. I refer to 
what I said a moment ago, that the 
courts are bound to accept this opinion 
of the Supreme Court. That is the 
binding law, not only here in the Dls
trict but all over the United States. 
Here in the District your police force is 
confronted by a very difficult situation, 
for in most instances, locally, after the 
offi~er has made the arrest and a con
fession has been secured, he can place 

' the individual arrested in a county jail, 
and if the prisoner is willing have access 
to him, check with him, take him out to 
the scene of the crime and re-enact it, 
and supply the missing links and gradu
ally build up his case. In the jurisdic
tion here, the prisoner is turned over to 
another branch of the Department of 
Justice, passing out of the control of the 
police officer. As a matter of fact, the 
activities of the arresting officer are 
practically ended at that point. 

That is the story I, bripg to you with 
no hardness of heart, with no thought of 
a prosecutor making a record, for prob
ably my days as a prosecutor ar.e over. 
I simply speak out of a wealth of expe
rience to you men who are laymen and 
not f~miliar with criminal procedure. 
I heard the gentleman from Missouri 
this afternoon speak of a hanftcuffed 
prisoner malting a statement. I can say 
to you that in my 27 years of experience 
as a prosecuting officer I never saw such 
a thing. I never saw third-degree meth
ods resorted to to secure a confession. 

Mr. HOFFMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAHAM. I yield to the gentle
man from Michigan. 

Mr. HOFFMAN. Did the gentleman 
ever read the Supreme Court decision 
about the Chinaman who was placed 
under a light and held there? 

Mr. GRAHAM. I did. 
Mr. HOFFMAN. That is an _illustra

tion of a confession obtained under co
ercion, under brutality. 

Mr. GRAHAM. -Yes; and on the other 
hand I cite the gentleman nearly 38,000 
cases that I have known where it was 
never done, and the gentleman cites me 
one case where it was done. 

Mr. HOFFMAN. Does the gentleman 
believe in that maxim of law that it were 
better that 99 guilty go free than that 
one innocent m~n be convicted? 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex
pired. 

Mr. SUMNERS of Texas. Mr. Chair
man, I yield 4 minutes to the gentleman 
from Pennsylvania. 

Mr. GWYNNE. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAHAM. I yield to the gentle
man from Iowa. 

Mr. GWYNNE. While I disagree with 
the McNabb decision, does not the gen
tleman think that the prisoner should 
have some protection, and there should 
be some method whereby this require
ment of immediate arraignment or ar-. 
raignment within a reasonable time can 
be enforced? Can that be safely 
ignored? 

Mr. GRAHAM. May I answer in this 
way. In Great Britain the judges of the 
King's Bench have laid down a rule for 
the guidance of officers in interrogation 
of accused persons. Those rules were 
first· promulgated in the year 1912. 
Lg,ter, in 1918, they were amended, and 
again in 1926. Those rules, of course, 
do not have the binding force of an 
opinion of the Supreme Court. But· un
der those rules they anticipated situa
tions which would arise under the gen
tleman's question by fixing a reasonable 
time, varying, of course, according to the 
circumstances. But my recollection is it 
runs about two or three days in the 
particular instance. I think I am cor
rect in that statement, although I am 
not too certain. 

Mr. KEFAUVER. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAHAM. I yield gladly. 
Mr. KEFAUVER. Does not the gen

tleman feel if this bill were amended so 
as to, in the first place, make uniform 
these four arraignment statutes and, in 
the second place, to proviC:e that the 
evidence shall be admissible if in fact 
the arraignments were made in a rea
sonable time, t.b.at would pretty well sat
isfy the situation and clarify the mat
ter for the benefit of courts that might 
go off on a tangent? 

Mr. GRAHAM. Frankly, I do not 
agree with the gentleman. 

Mr. ROBSION of Kentucky. Mr. 
Chairman, will the gentleman yield? 
. Mr. GRAHAM. I yield. 

Mr. ROBSION of Kentucky. If we 
pass this bill it will not repeal the dif
ferent statutes which the gentleman and 
others have mentioned; would it? 

Mr. GRAHAM. It is not my thought 
that they will be repealed by the passage 
of this bill. 

Mr. ROBSION of Kentucky. Then I 
oppose the passage of this bill if it will 
not affect these statutes on which the 
Supreme Court apparently based their 
opinions in the McNabb case. I think 
the decision in that case is bad and that 
there is too much consideration being 
given to criminals. 

Mr. GRAHAM. The gentleman, of 
course, realizes this is only a temporary 
measure so that further thought and 
study might be had on this problem. It 
is very involved. The question of waiver 
enters into it, as to whether the accused' 
can waive arraigiu:hent. Many factors 
enter into it. As I understand this bill~ 
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it is simply a temporary bill until fu·r
ther thought and study-can 15e had on 
this very dift:lcult problem. 
· l\1:r. ROBSION of Kentucky. I am op
posed to the ruling -in the McNabb case. 
I think it is bad. I think this bill is too 
broad. I would -certainly not vote to 
pass it. It seems to me we ought to go 
along and bring in a bill repealing those 
ether acts and adopt such amendments 
as will be helpful in expressing the views 
of the gentleman and the others here. 
We must protect our citizens against 
third degree and other abuses. 
· Mr. SUlVINERS of Texas. Mr. Chair
man, will the gentleman yield? 

Mr. GRAHAM. I yield to the distin
guished. chairman of· the committee. 

Mr. SUMNERS of Texas. Is this not 
the situation, more or less? The ques
tion is as to whether or not, if the· ar
raignment is not made within what is in 
the judgment of the reviewing court, a 
reasonable time, and if there is no duress, 
whe.ther or not in such a situation· the 
Government should be deprived of the 
opportunity to put in testimony not pro
cured by duress. 
· Mr. GRAllAM. That seems to b~ the 
question. ·I think Y.OU have expressed it 
ex~ctly right. ·That is my opinion of it. 
' The CHAIRMAN. ··The time of the 
gentleman has expired. 
' Mr. SUMNERS of Texas. Mr. Chair-
man,· I yield th.e remaining . ~ime of .1 
ininute to the gentleman from Alabama 
[Mr. -HOBBS]. 

. Mr. HOBBS. Mr. Chairman, I have 
asked for this -minute in order to clear 
up a question that is bothering the Mem..: 
b~rs . who have asked ·me about it. They 
are asking me why there was no arr"aign
inent in the McNabb ·case . . There was 
~n arraignment in that case. Ther~ was 
an · ~b.solutely prompt and proper ar
raignment and the r-ecords of the United· 
States ·commissioners at Chattanooga, 
Tenn., so show. They were arraigned 
between 8:30 and 10 o'clock on the morn
ing of the murder. · They were arraigned 
tl:len on the distilling charge·. They 
were bound over and committed to jail 
in default of furnishing a bail bond. 
But th,e next morning the arraignment 
-was on the murder ·charge. Three Mc
Nabbs W\:!re then . arraigned and pled 
~uJ!ty. They · were then committed to 
jail without bail, o'f course. Both ar
raignments were within 48 hours and 
'\Vere before the confession. Therefore, 
the assertion that in the McNabb case 
there was no· arraignment is absolutely 
untrue . . 
_ The CHAIRMAN. The time of the 
gentleman has expired·. All time has 
EX'Jired. 

The Clerk _read as fqllows: 
. Be it enact ed, etc., That no failure to ob
serve the r.e~uirement of law as to the time 
within which a person under arrest must be 
brought before a magistrate, commissh:mer, 
or court, shall render inadmissible ·any evi
dence that is otherwise admissible. 

> \Vith the ·following committee amend-
merits: . 
. Line 3, strike out the word "no" and in
sert in lieu thereof "the." 

Line 5. ,strike out the 'word "no~." 
- . 

_ The C!lAIRMAN. The question is on 
agreeing to the committee amendments. 

The committee ·amendments · were 
agreed to. 

Mr. KEFAUVER. Mr. Chairman, I of
fer · the following amendment which 1 
send to the desk. 

The Clerk read as follows: 
Amendment offered by Mr. KEFAUVER: 

Strike out all after the enacting clause and 
insert the follGwing: 

otherwise admissible ,.. if the person . was in 
fact brought before such officer within a r~a-
so"nable time." ' 

Mr. KEFAUVER; Mr. Chairman, the 
first four sections of this · proposed 
amendment merely make uniform all of 
these four arraignment statutes. In the 
case of the F. B. I., as I previously said 
before, the accused must be brought be
fore the committing officer immediately. 
In the case of illicit distilleries, the de-

.. "That . the act' of August 18, 1894 (ch. 301, 
sec. 1, 28 Stat. 416), as amended (U. S. C., 
t itle 18, sec. 595), is amended to read as fol
lows: ·. fendant must be brought before the com

mitting officer "forthwith." Marshals· 
are under duty to arraign an accused 
"without unnecessary delay." This is 
by court interpretation, and in the case 
of the District of Columbia they must 

" 'It shall be the duty of the marshal, his 
deputy, or other officer who may arrest a per
son charged with any crime or offense, to 
take the defendant within a reasonable time 
before the nearest United States Commis
sioner or other nearby judicial officer having 
jurisdiction uncj.er existing laws for a hear-:- ' 
i.ng, commitment, or taking bail for trial, and 
the officer or magistrate issuing the warrant 
shall attach the.reto a certified copy of the 
complaint, ·and upon the arrest of the ac
cm:ed, the return of the war-rant, ·with a 
copy of the complaint attached, shall confer 
jurisdiction upon such officer as fully as if 
the complaint had originally been made be
fore him, and no mileage shall be allowed any 
officer violating the provisions hereof: 

"SEc. 2. The act of March 1, 1879, chapter 
125, section 9, 20 Statutes 341 (U. s·. c., title 
18, sec . 593) · is amended to read as follows: 
· "'Where any marshal or deputy marshal 
of the United .States within the district for 
which he shall lle appointed shall find any, 
person or persons in the . act of operating an 
illicit distillery, it shall be lawful for such 
marshal or deputy marshal to arr'est such 
person or persons, and ta~e" him or them 
Within a reasonable time before some judicial 
officer named in section 591 of this· title, who 
may reside in.:the county of arrest or if none, 
in . tha \, nearest to the place of arrest, to be 
dealt with accordipg to the provisions of 
sections 591, 596, and 597 of this title.' 

"Sic. 3. Tlie act of June ' 18, 1934, chapter 
595; as amended· by the act of March 22, 1935, 
c)?apter 39, title 2 (49 'stat. n : u. s. c., 
title 5, sec . ' 300. (A)), 1s ~mended to read as 
follows: , · 
. " .':The Dir.ector., Assista~t Directors, ~gents, 
~nd inspectors of the Federal Bureau of , In
vestigation of the Department of Justice are 
empowe'red to serve warrants and .. subpenas 
issued under the authority of the United 
States; te make ' seizures under warrant 'for 
violation of the laws of the United States; 
to male arrests without warrant for 
felonies which have been committed and 
which are cognizable under the -laws of the 
United States, in cases where the person 
making the arrest has reasonable grounds to 
believe that the person may escape before a 
warrant can be obtained for his · arrest, but 
the person arrested shall be within a reason
able time taken before a committing officer. 
Such members of the Federal Bureau of In
vestigation of the Department of Justice are 
author.Ized. and empowered to carry firearms.' 
· "SEc. 4. Section 397 of the Revised Statutes 

cf the District of Columbia (D. C. Code, title 
4, sec. 4-1<10) is emendeu to read as follows: 

"'The several members of the police force" 
shall have power and authority to immedi
ately arrest, without warrant, and to take 
into custody any person· who shall commit, 
or threaten ·or attempt to commit, in the 
presence of such member, or· within his view, 
any breach _of -_the ·peace Qr offense di.rectly 
prohibited by act of Congress, or by any law 
dr 'ordinance in force in the District, but such 
memb:'lr of the pclice forc3 shall; within a rea
sonable time, upon such arrest, convey 'in 
person such offender before the proper court, 
that ·lle may be _dealt witp. accqrdlng tq law.' 
. "SEc. 6. Fai,lure to observe the require-
ment heret,ofore pi·escribed by law as to the 
time-within which 'a person under' arrest- must 
be brought -before-a. committing officer -shall' 
not render inadmissible any evidence tha~ is 

be brought in for arraignment "immedi
ately and without delay." The courts of 
the United States, prior to the decision· 
in the McNabb case, and all of the State· 
courts have generally ruled that an ar
raignment must be within a reasonable 
time. That has always been the rule. 
That is the rule under common law. So, 
the first four provisions of my amend
ment simply make all of the statutes uni
form. Thls should be done to avoid con
fusion and di:fierences of interpretation.-

S3ction 5, as will ba observed, provides· 
that the evidence shall not be inadmissi
ble if in fact· the arraignment was within 
a reasonable time. I do not feel that we. 
ought to open the door and possibly e~-
courage arresting officers -to detain ac
cused persons a long time, treat them 
badly, with knowledge of the law that no 
matter what they do in. the matter of 
detention, it will have no effect on the 
question .. of whether their· confession is· 
admissible or not. That is not in· keep
ing with the spirit of the Constftutioii. 
Men arrested are entitled to be arraigned 
within &· reasomible time considering all 
of the circumstances. That is part · qf 
the Constitutional protection they are 
given. If. we pass this rig.id rule saying 
Iio matter how 1ong they may be l!e
_tained · it does not· affect the ·admission 
of tlieir confession, we ; are liable to en_
courage officers .of the. law to keep ''them 
away from counsel and,. hide .them. out 
and use third-degree methods: I think 
we would do that if we pass the bil1 as 
it is. · · 

Mr. MICHENER. Mr. Chairman, will 
the gentleman yield? · · 

Mr. KEFAUVER. Yes. 
Mr. MICHENER.· That ls, if all .those 

facts . are admitted by the court to the 
jury: then ·the jl,.lry will be permitted to 
pass en the question, of whether or· not 
this undu? influence has been used? 

Mr. KEFAUVER. The court will pass 
on whether the accused was arraigned 
within · a reasonable time. That is the 
rule that we ought to have. It takes into 
consideration all the facts and cir.cum
stances. In conclusion, when this Mc
~abb decision . was first rendered the 
Washington Post editorially was one cf. 
the most vigorous proponents of doi~g 
something about it. They advocated pas
sage of a bill to remedy the rule of the 
r~c~ abb c::tse. , :I . I)Otic,e in the b~arings 
~·e have_ap editorial from tbe Washing
ton Post. 

The other day an editorial appeared 
. in-the. Washington. Post in. which .it .was 

stateci that the l\1itchell case s·eems t<? 
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have remedied the 'situation and there-· 
fore they doubted thQ necessity of any
legislation oth~r than to niake these 
.statutes uniform. The editorial con
cluded with this statement: 

The Hobb.s bill would write into the law a 
rigid declaration that failure to arraign an 
accused person promptly shall not render in
admissible any evidence that is otherwise ad
missible. Its enactment might encourage 
law-enforcement ofiicers to disregard the stat
utes which require them to take an arrested 
person promptly before a magistrate or court. 
The committee might well exert itself in 
ironing out the diserepancies in the present 
laws a.s to the time of arraignment. The en
actment of the Hobbs bill in its present form 
would be a step backward. 

Mr. BRYSON. Mr. Chairman, will the 
gentleman yield? 
. Mr. KEFAUVER. I yield. 

Mr. BRYSON. Does the gentleman 
hold that the Mitchell case overrules the 
McNabb case? 

Mr. KEFAUVER. I believe that in the 
Mitchell case the arraignment was not 
until 8 days after the confessions were 
made; yet notwithstanding the fact of 
those 8 days the court held they were 
admissible. · The lower court held that 
the ·confessions were ·inadmissible, but 
the Supreme Court applying the usual 
rules· as to whether or not there was psy
chological influence used in obtaining 
the confessions ·held that the confes
Efons in that case : were admissi-ble and 
that the lower court had erred in hold
ing -otherwise. So the Mitchell case 
leaves the law about where it was in the 
b~ginning. · 
1 Mr. GWYNNE. · Mr. Chairman, I offer 
ah amendment. 

: I The Clerk read as follows: 
I' ·.' . ' . - . 

1 · ·Amendment offered.by Mr. GwYNNE to the 
amendment offered by Mr. KEFAUVER: On 
page 3, line ·4, after the word "admissib~e" 
in, section 5 ·or the Kefauver amendment, 
strike_ the balance. of the section and add tbe 
following: "But th~ failure to bring -such per
son before a . magistrate, . commissioner. or 
court within a reasonable time, as determined 
by the trial court, shall be prima facie evi
d~nce th~t the admission or confession made 
·py such · person during the · time he was· so 
unreasonably detained is inadmissible." 

· Mr. GWYNNE. Mr. Chairman, we 
: have several situations before us. First, 
· tlie McNabb. case. I do not approve of 
that decision and realize that something 
must be done about it. The Hobbs bill 
is suggested. ·Let me call your attention 
to th~ fact that some ·very distinguished 
lawyers in the country do not think the 
Hobbs bill is adequate. For example, 
here is a statement from a report of the 
cnmmittee on civil rights of the 'New 
York St:tte Bar Asscciation: 

Resolved , That the committee on civil 
rights of this association be and it is hereby 
nuthorized to oppose the Hobbs bill (H. R. 
2690-) or any other measure of similar import. 

I H2re is a statement by the committee 
on the bill of rights of the American 
Bar Association of which the chairman 
is M1:. Bui·ton W. Musser and the other 
members very well-known, distinguished 
iawyers. They go over this whoie prob
lem and, talking about the various solu
tions, have this to say as to what Con
gress could do: 

First, CongresS Jriay enact H. R. 3690.' 
All that we have previously said shows why 

XC-'591 

we consider this bill an i:riadequa te way out 
of the existing dlfficul ties. · 

We can say What we like--and we are 
all for enforcement ·of the· law-never-· 
theless 1 do not think we should invite 
the police officers, virtually tell them 
that if they fail to make this arraignment 
nevertheless the case will not be inter
fered with; or on the other hand that 
we should say to the prisoner: "You may 

I take advantage of . some technicality 
which did not prejudice your rights." 

' I think the amendment offered by the 
: gentleman from Tennessee [Mr. KEFAU-

VER], together with this addition I sug
. gest, would protect both the Govern
. ment and the defendant. My objection 
· to the Kefauver amendment is this: 

Take the situation where the tri&.l court 
decides that the arraignment was net 
made within a reasonable time, therefore 
the confession is ruled out, whereas the 
unreasonable time the prisoner was held 
may have had nothing to do with tha 
confession. Or take this case: 

Here was an inexperienced officer who 
picked up a prisoner and held hi~ for 
several days, not knowing really what 
should be done. The prisoner made' no 
objection. The cfficer. never talked to 
him even and just as soon as the officer 
had a chance to talk to the. prisoner he 
confessed. Under the amendment of
fered by the gentleman from Tennessee 
[Mr. KEFAUVER] that probably could not 
be used because he was not arraigned 
within a reasonable time. 
, As I stated, my objection to the bill of 
the gentleman from Alabama [Mr. 
HOBBS] is simpiy that it affords no pro
tection and-no safeguard for the public 
against the third degree business that 
has been going on and which 'the Wicker
sham CQmmission has denounced. .I do 
not think this Congress ought to go on 
record as .saying, "We ,_will have none of. 
it . . We will put the law back where it 
was." As much as we disapprove of the 
McNabb decision, nevertheless it did cal1 · 
the attention of the country and I hope 
the_Comtress to a prq'Qlem that we have 
to solve. · 
: Mr . . SPRINGER. Mr. Chairman, will 
the gentleman yield? 

Mr. GWYNNE. I yield to the gentle
man from Indiana. 

Mr. SPRINGER. Under the amend
ment which the gentleman has offered 
to the amendment offered by the. gentle
man from Tennessee, the real test is 
whether or not the confession h'as been 
voluntarily or involuntarily made? • 

Mr. GWYNNE. That is correct and 
the fact he has not been arraigned is 
prima facie evidence that it was not 
properly secured. , 

Mr. KEFAUVER. . Will the gentleman 
yield? 

Mr. GWYNNE. I yield to the gentle
man from Tennessee. 

Mr. KEFAUVER. I think the gentle
man and· I have pretty much the same 
aim in mind. I have studied the gentle
man's amendment and as far as I am 
concerned I am willing to accept his 
amendment to my amendment. 
· The CHAIRMAN. Does the gentle
man. desire to ask . unanimous consent 
that the amendment offered by the gen
tleman from Iowa LMr. GWYNNE] to his 
amendment be incorporated in his 

. amendment so that the amendment will : 
read with the amendment offered by the · 
gentleman from Iowa? · 
· Mr. KEFAUVER. Mr. Chairman, I ask ; 

unanimous consent that the gentleman's ; 
· amendment be included as a part of ' 
mine. 

The CHAIRMAN. Without objection, : 
the amendment offered by the gentleman ' 
from Iowa will be included as a part of 1 

the amendment offered by the gentle- .: 
man from Tennessee. 
. There was no objection. 

Mr. SUMNERS of Texas. Mr. Chair- i 
man, I ask unanimous consent that the 
amendment as amended, assuming that 
the Gwynne ame~dment is accepted as : 
an amendment to the Kefauver amend
ment, be read as amended. 

. The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. l 
The Clerk read the revised amend-

ment. · 
Mr. JENNINGS . . Mr. Chairman, I 

move to strike out the last word. 
Mr. Chairman, the impression might 

be gathered from the trend of some of. 
the remarks made here on this bill that 
the real enemies of society in this coun
try are the law-enforcement officers. I 
know there have been instances where 
law-enforcement officers in their zeal. or 
in . their ignorance, and some of them 
out of sheer brutality, nave imposed 
upon prisoners, but in the great majority 
of cases an officer of the law is about .the 
only guardian of . society that we have 
to protect the law-abiding people of this 
country. And as a rule they treat pris
oners in a humane manner and observe 
their rights under the law. That has 
been J+lY experie~ce. 
· I am also wedded to the idea that jus

tice to the guilty is mercy to the innocent.' 
The supreme purpose of the criminal 
laws of this country is to protect the de· 
cent citizen against criminals. Some
thing was said here today about it being 
better for 99 ·guilty men to escape than 
for 1 innocent man to be punished. 
We might observe with respect to that 
statement that most likely 20 to 99 per· 
cent of the guilty have ·already escaped. 
Let us just take the kind of crime in 
which confessions are of invaluable aid . 
in obtaining a conviction of a guilty man. 
Naturally, the rapist does not commit 
rape in public. He goes out in the dark· 
ness of the night. He catches the woman 
out in ·Rock Creek Park. He catches her 
where her outcry cannot be heard so he 
may outrage her unmolested by anyone 
who could come to her rescue. The per
petrator of this crime knows he is guilty. 
The o:ffi.cers catch him. They may not 
immediately take him before a magis
trate. They may not arraign him im
mediately. They may be collecting evi
dence of his guilt. As was the case in 
the Wilburn affair, where Wilburn at
tempted the crime but did not consum
mate it, but he terribly wounded the 
woman and ·she had to have a number 
of stitches taken to close the wounds she 
suffered. Vlilburn when arrested by the 
officers was tak~n to the scene of the 
crime and showed. and t.old. ill- detail how 
he committed the crime. He confessed. 
But under the holding of thP. Supreme 
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Court of the United States he walked out untarily made. And that is a question 
of the court, guilty but free. . to be determined in the first instance by 

T ake the McNabb case. I have read the trial judge and finally by the jury 
the facts of that case. Those fellows under proper instructions from the court. 
were well known moonshiners, and they Mr. Chairman, there is too much 
killed an officer from ambush, shooting maudlin sympathy with crime in this 
him from a cemetery. They were ar- country. ·The concern of large numbers 
r a igned on the rr.oonshining charge and of people readily turns from the victim to 
they confessed the next day. The con- the perpetrator of the offenses. They 
vict ion, based on that confession, was want to fondle and some of them fawn 
set aside by the highest court of the over the enemies of society. They tell us 
land. The next time they were tried that-
they got cff with a light sentence. Yvhen the burglar is not occupied with his 

I propose for my people to know, and burgling, 
so far as I am concerned, I want every- And the cutthroat is not busy with his 
body to know that I am on record in this crimes, 
Congress as against the assassin and They love to watch the little brook agur-
against the rapist and on the side of gling 
womanhood and the law-abiding people And liSten to the merry village chimes. 
of t h is count ry. Mr. HOFFMAN. Mr. Chairman, I 

The first question always to be deter- move to strike out the last word. 
mined is whether or not the trial judge We all agree with the judge, the gen
will treat the confession as aqmissible. · tleman from Tennessee [Mr. JENNINGs]. 
He first determines the admissibilit y of We are all against crime and crimmals 
the confession. He hears testimony wit h and want to see the guilty punished. 
respect to the question in the absence of The judge merely states the position of 
the jury. Even if he admits it and al- each of us when he says he wants to 
lows it to be heard by the jury, any claim go on re~ord as being on the side of law 
on the part of the defendant that there and order, but some do not believe this 
was coercion, that he was intimidated, bill is the answer to the MrNabb deci
that he was browbeaten, can be made sion. No one is on the side of crime. 
known to the jury and then weighed I agree, too, with the gentleman who 
along with all the other testimony. said a while ago that we do .not want 
Vvhen you weigh this question in the any criminals to escape. Neither do we 
light of what is best for the public, the want the innocent coerced into false 
decent people of this country, we ought confessions. The criminals who are 
to outlaw this McNabb decision, and we escaping punishment are those who are 
ought to do it now. gangsters, and those who have money 

The CHAIRMAN . . The time of the and influence. It is the poor devil down 
gentleman from Tennessee has expired. at the bottom who may be unjustly ac-

Mr. ROBSION of Kentucky. Mr. cused, unjustly confined until he- signs 
Chairman, I ask·unanimous consent that a false confession. What this · bill does 
the gentleman be 'given one additional is to invite the offi~ers to keep the poor 
minute. man, the man who has neither gangster 

The CHAIRMAN. Is there objection connections, political influence, nor 
to the request of the gentleman from money, in custody, away from his family 
Kentucky? and friends and his counsel, until the 

There was no objection. officers get the desired confession. 
Mr. ROBSION of Kentucky. Mr. I cannot speak with the wisdom and 

Chairman, will the gentleman yield? from the experience of the gentleman 
Mr. JENNINGS. I yield to the gen- from Pennsylvania. I cannot speak as 

tleman from Kentucky. - an ex-United States district attorney. I 
Mr. ROE.SION of Kentucky. I agree did have 4 years as a prosecuting attar

with the gentleman. I think the Me- ney, in a community where we did not 
Nabb decision is very bad, and some- have gangsters nor organized crime ex
thing ought to be done about it. But cept violators of the liquor laws, hence 
does not the gentleman believe that the my experience may not justify the ex
persons arrested, whether innocent or pression of an opinion contrary to the one 
guilty, should be arraigned within a rea· he gave. Never in my life did I find it 
sonable time, considering all the circum- necessary as a prosecuting officer to use 
stances? a confession. A prosecuting official, 

Mr. JENNINGS. The law requires it. w~ether county, state, or Federal, has 
We are not repealing these statutes, re- back of him the power of the municipal
quiring arraignment, but we are saying ity, the sheriff's force, and all the power 
that even though he should not be imme- of the state; the aid of the judge in the 
diately arraigned, yet if his confession is court where the case is tried, and the 
otherwise admissible, the violation of presumption is contrary to law in almost 
these statutes by the arresting officer every trial that .the man accused is guilty 
shall not deprive the Government or the 
state of the benefit of the confession. until he proves his innocence. I say, 

Mr. ROBSION of Kentucky. I think we should not take from the innocent 
the safeguards the law has thrown 

the gentleman from Tennessee is hitting around him and which experience -has 
at the root of the evil and modifying 
and making uniform all these statutes. shown to be necessary. The fact that 

Mr. JENNINGS. I think the bill as these statutes requiring prompt arraign
sought to be amended should have been ment are on the books is evidence that 
brought in here from the committee. persons accused of crime were unjustly 
The real test of the admissibility of the confined, that officers were abusing 'their 
confessiQn is whether or not it was vol- power. 

When the gentleman from Pennsyl
vania says he can cite 38.0JO cases, where 
there was no abuse of power by prose
cuting officials, I call his attention to the 
Wickersham report, which sets forth in 
detail the facts showing that prosecuting 
officials do take unlawful advantage of 
their official position and their authority .. 

This bill provides that the failure to 
observe the requirement of law as to the 
time within which the accused should 
be brought before a magistrate should 
not make a confession inadmissible. 
How long will it be before the committee 
brings in a bill saying that the failure to 
observe proper treatment of the prisoner 
does not bar a confession? That the offi
cers may use a lit tle force to obtain a 
confession? A lack of ability or perse
verance on the part of an offi~ial is no 
excuse for denying a constitutional right 
which was guaranteed an accused be
cau~e it was found necessary for the 
protection of the innocent. The Su
preme Court put on record the case 
where the officer had a Chinaman in and 
used all sorts of cruelty to make him con
fess, and he finally did confess to a crime 
of which he was not guilty. The Su
preme Court said, "You cannot do that 
here in America." 

This bill is not the proper solution of 
the wrong result which has followed the 
Supreme Court decision. The proper £0-
lution is the repeal of the law, the non
observance of which brought about that 
decision or the amendment offered by 
the gentleman from Tennessee as 
amended by the amendment of the gen
tleman from Iowa [Mr. GWYNNE] which 
leaves it to the trial judge or jury to de
termine whether the prisoner has been 
detained an unreasonable length of time. 
Remember, if that is written into the 
law, the court, the judges, determine 
wfiether the confession was obta,ined 
properly or improperly. Can we not 
trust the judges? 

Now something about confessions. Let 
me read you from yesterday's issue of a 
newspaper from Detroit. I read: 

Joyce Raulston was killed the night of last 
March 27 on a city dump on West Warren 
near Telegraph. She had left her home at 
12204 Monica on the preceding Friday morn
ing, March 24. apparently to go to the Dur
fee Intermediate School where she was a stu
dent. But the following morning her school
boolts were found on the front porch of her 
home. · 

Subsequent investigation revealed that the 
girl, exceptionally mature for her age, had 
spent the ensuing week end in a tourist 
camp hardly a half block from where she 
was slain. Her companion, police said, was 
Edward Golema, a IV-F war worker. 

The early investigation cent~red on this 
camp and particularly on an attendant, Rich
ard Vincent, 23, who admitted renting a cabin 
to Joyce and Golema. On April 4 Vincent 
confessed that he killed the girl but later 
repudiated this confession, claiming it had 
been made under duress. 

He was brought to trial, however, and his 
trial was in progress when on June 27 Mrs. 
Zella Gross, of 734 Junction, found Joyce's 
purse ·in a suitcase owned by one of her 
roomers, Robert Turner. 

. Then Vincent, whose confession was 
false, whose · confession had been ob~ 
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bined by duress, was reieased. Turner Miss SUMNER of Illinois. No; your trying to get convictions so that they 
was put on trial. amendment, as all of us back here un- would not harm other people. I think it 

Again I read: derstand it, puts a relation between con- is wrong to throw unnecessary shackles 
MURDE.:tER coLLAPs~s AT vERDICT fessions and arraignments. If you want around the officers by this law. I agree 

Robert William Turner, 19, was found gUilty· to stop police officers from delaying thoroughly with the gentleman from 
of first-degree murder Monday night by a trials, you should- bring in a bill here, Pennsylvania, Judge GRAHAM, and I will 
jury in Ju j ge Vincent M. Brennan's court. imposing a penalty ·on officers, or in some not just stand by silent. 
He was convicted of the slaying on March 27 similar way penalize them for delaying - lVIr. MICHENER. Mr. Chairman, will 
of Joyce Raulston, 14. the trial of the defendant. the gentlewoman yield? 

But the murderer was William Turner, Mr. GWYNNE. J. am sure that is not Miss SUMNER of ·nunols. I yield. 
t R . h · · v· t h d 1- what my amendment means. Mr. MICHENER. · As I see this matter, 

no 1c ara mcen , w o, un er po 1ce Miss SUMNER of Illinois. Then I urging and. coercion had made a false the &mendment of the gentleman from -
confession. There they had the confes- . : have thoroughly misunderstood it and_ rowa does not r-Iean ·a thing . . 

. . many of us here have misunderstood I Miss SUMNER of.Illiriois. 'It destroys . 
~ion, but it was not true, yet Vincent was, what your amen'dment does. 
on his way to a mandatory life sentence Mr. G'Y.TYNNE. This is what my the .law. . . . 
l·n the St ' p · h n· th f d th vv - Mr. MICHENER. I ani saying in my a~;e nson w e ey oun · e amendment means: If an arraignment 
girl's purse in the suitcase of the guilty. is within a reasonable time, then that judgment it does not mean a thing be-
man cause in the final analysis the jury must 

. . . ends it and· the confession is admissible. say whether '·his is a voluntary confes-
1 think the amen1Ihent offered by the But if the ·arraignment was within an 

tl f T · d d sion. The only thing it attempts to do ·is gen eman rom ennessee as amen e unreasonable t ime, then that is only 
b th d t f th tl to shift the· burden of proof in the first 

Y e amen men o e gen eman prima facie evidence that the confes-
from Iowa should be adopted. It gives sion is bad. instance from the defendant to the prose-
the court the opportunity and imposes . Miss 'SUMNER of Illinois. Yes. cuting attorney. That is all it possibly 
upon-the court the duty of saying wheth-. Mr. GWYNNE. And that can be ·offset· ; C:an dq. It does not affect the thing one . 
er under all the circumstances the con- by telling the truth, if the truth will . ~~~~~~~· so far ~s the facts are con
fession, offered as evidence, was properly make the co·nfession admissible. Vlhat 
obtained. We should either adopt that is wrong about that? Mr. WHITE. Mr. Chairman, I move 
amendment or defeat the bill and then Miss · SUMNER of ·Illinois. Then it . 1 to s~ril~e out the last word. I hesi.tate to · 
amend. the, Dist :<'ict- statutes·, and fix-. -a ~ 1 is a difference uf degree. You throw 1 detain, the ;House at this: v.ery late hour -. 
definite time, 24 hours, 48 -hours, ·3.days,- 1 the burden on tne defendant. You make 1 and to tak~.issue with the eminent law. · 
Of 5 days, but snme period, circumstances I ft prima facie evidence that the con- 1 y'er.s of the membership of the ,Jt,diciary I 

'tt· 'th· h . h th d Committee. · I think the whole principle perm1 mg, w1 m w 1c e accuse · feEsion is no good. 
must be brought before a magistrate. · Do. · Mr. GWYNNE. That the confession is of the bill before the House is contrary ~o 
not give an invitation to the inv.estigat- · bad: that is r;ght. the Constitutipn and the principles of our . 
ing enforcing officers to locl{ a man in . Mr. KEFAUVER. That shifts the bur- Government. In the first place on the 
s0 1itary confinement until they get from den of proof. face of the bill itself :t proposes to sane-
him a confe$sion which, true or false, Miss SUMNER of Illinois. It shifts the tion . a violation of law, for it reads: 
can be used to convict him. burden ·of proof. That the failure to observe the require-

Miss SUMNER of Illinois. Mr. Chair- Mr. GWYNNE. The burden: is on the ments of law-
man, I rise in opposition to the pro forma Government to show the confession is That is, a failure to observe the re-
amendment. good. quirements of the. law. by a peace officer 
· Mr. Chairman, I do not think we ought · . Miss SUMNER of Illinois. But it is is surely a violation of the law. The . 
to rush into this amendment here, which· not with your amendment. issue in this . legislation seems to be 
many of our abler Members consider Mr. GWYNNE. Yes it is. whether a man shall have the safeguards 
~eprehensible. We ought to consider that · M:ss SUMNER of Illinois. Then why · 1 of liberty guaranteed by the Constitution 
we are here in the law-making business. ' 1 bring in your amendment? · . about him~ or whether· those · safeguards ~ 
We .do ·not have to take sGme rule that 1 Mr. GWYNNE. · Becaus.e it ·spots him . 1 shall·be denied: · The question-is, Shan a · 
some judge wiggled around to ·get so .. so much, so to speak. It gives the de- 1 man charged with a crime have the right 
that it would effect some result that he fendant that much of a break. It gives to be brought immediately before a judge 
wants. In this case he wants to stop him a certain amount of ·ev:dence. But for arraignment, or shall the law be 
arraignments, and he. cannot fig-ure out the burden is always on the Government changed to permit the police to hold a 
any other penalty within his grasp, so to prove the confession was voluntary. I · man indefinitely under the pretext of 
Frankfurter says, "You cannot bring in offered my amendment so that the Ke- reasonable time? Let me tell you some
a confession unless you arraign the man · fauver amendment would go further than thing. Down in Mexico an American 
in time.'' it does, so that it would go nearer the raiiroad engineer running an engine may 

This is a lawmaking body. We ·are in Hobbs bill. happe9- to run over a drunken Meltican; 
the lawmaking business, and this is no Miss SUMNER of Illinois. You say in that engineer can be charged for murder 
place to bring in an· amendment like this, the case where the arraignment was and put in prison incommunicado, and 

· which, as you lmow, says that a good, within an unreasonable time that that is the judge can take a reasonable time to 
legal, true confession can be thrown out prima facie evidence of a bad confes- · bring the man to trial; at the judge's 
of court, unless a man has his trial in ·sion? aiscretjon, a reasonable time may run 

· time.- The law covering crime- and the' 1 , Mr. GWYNNE. · That ·is prima facie - for as long as 6"months or a-yea-r. · While . 
punishment therefor must not · be ·de- ·· 1 evidence: · the· gentleman here has been talking · .. 
stroyed because of the reprehensible ac- - Miss SUMNER of Illinois; Even in · about. crime he does not seem to be fa- · 
tion of some public officer or of some· the case where it would be true; is that Iililiaiwith what has happened in Harlan 
State district attorney. You should not ' not right? County, W. Va.; or over in Herrin in the ' 
punish the people of the United States Mr. GWYNNE. That is correct. All coaF-mining· districts of Illinois, when 
and destroy their law and order because the Government needs to do then is to the machinery of· the law was in the 
some little officer. way down in some dis- bring in the evid~nce that no force and hands of the oppressors. 
trict, did not bring a man to ·trial in no promises were made and then the ·washington said, "Guard well the Con-

~ time. prima facie case would then be overcome. stitution." We must continue to safe-
i Mr. GWYNNE. Mr. Chairman, will Miss SUMNER of Illinois. I think guard the liberty of our citizens, safe-
: the gentlewoman yield? when you sit in a place like this, and since guards which go back to the Magna 

I 
Mi~s SUMNER of lllinois. I yield. we are hearing two stories, I will say · Carta and the Bill of Rights guaranteed 
Mr. GWYNNE. That is the very pur- this: One of my brothers was .shot by a to us by the Constitution. This whole 

pose of the amendment I offered. The man who had murdered another man. thing is contrary to the Bill of Rights. 
! purpose of it is to _bring the man to trial Another of my brothers was kidnaped. . When a man is arrested- for an offense 
in time. · And I have sat beside a State's attorney~ no police officer should be given the right . 
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to say what a reasonable time for his 
arraignment is. If you want to violate 
the Constitution and repeal the Bill of 
Rights, this is a good way to do it. I 
am opposed to the bill and to the amend 4 

ments. Surely we have the responsibil 4 

ity to uphold the Constitution and pro-
. teet the liberty and freedom of our 

citizens. 
Mr. CURTIS. Mr. Chairman, I rise 

in opposition to the pro forma amend-
ment. · 

Mr. HOBBS. Mr. Chairman, will the 
gentleman yield? 

Mr. CURTIS. Yes. 
Mr. HOBBS. Mr. Chairman,. I ask 

unanimous consent that all debate upon 
this amendment and all amendments 
thereto close in 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 
Mr. CURTIS. Mr. Chairman, I think 

we have an eminent and an able Com
mittee on the-Judiciary. In fact, I think 
so much of them that I think they ought 
to study this bill a little longer and that 
the bill should be recommitted. The 
innocent can be convicted in this coun 4 

try, and sometimes they· are convicted. 
This bill cannot become law this session. 
The Senate has not passed upon it. 
This very committee is divided upon it, 
and I don't think it ought to pass the 
House. Unless the Kefauver amend
ment is adopted as amended, I shall vote 
to recommit the bill. 

The CHAIRMAN. The question is on 
the Kefauver amendment as amended 
by the Gwynne amendment. 

The amendment. as amended was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Acccordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. WRIGHT, Chairman of the Committee 
of the Whole House on the state of the 
Union, reported that that Committee 
having had under consideration the bill 
<H. R. 3690) to safeguard the admission 
of evidence in certain cases,· pursuant to 
House Resolution 662, he reported the 
bill back to the House with an amend
ment adopted in the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time and was read the 
third time. 

The SPEAKER. . The question is on 
the passage of the bill. 

The bill was passed and a motion to 
reconsider was laid on the table. 

EXTENSION OF REMARKS 

Mr. MERROW. Mr. Speaker, I ask 
unanimous consent to extend my re
marks in the RECORD and to include 
therein a speech on treaty ratification 
delivered by the gentleman from Ten
nessee [Mr. KEFAUVER] over the Colum 4 

bia Broadcasting System on December 12, 
1944. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Hampshire? 
. There· was no objection. 

(Mr. WHITE asked and was given per
mission to revise and extend his re 4 

marks.) · 
COMMI'ITEE ON INTERSTATE AND 

FOREIGN COMMERCE 

Mr. CHAPMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce 
may have until midnight tonight to file 
a report on the bill <S. 1159) creating 
the City of Clinton Bridge Commission 
and authorizing said commission and its 
successors to acquire by purchase or con
demnation and to construct, maintain, 
and · operate a bridge or bridges across 
the Mississippi River at or near Clinton, 
Iowa, and at or near Fulton, Ill. 

The SPEAKER. Is there objection to 
the requ

1
est of the gentleman from Ken

tucky? 
There was no objection. 

EXT~NSION OF REMARKS 

Mr. HOFFMAN. Mr. Speaker, I ask 
unanimous consent that in revising and 
extending the remarks I made on a bill 
today I may include a newspaper article. 

The SPEAKER. Is there objection to 
the request of the gentleman from Michi
gan? 

There was no objection. 
The SPEAKER. Under the previous 

order of the House, the gentleman from 
Illinois [Mr. DAY] is recognized for 1 
hour. ~ 

WE FACE A GREAT DECISION 

Mr. DAY. Mr. Speaker, I present to 
you today a state of facts which chal
lenges the very foundation of representa-

. tive government. In the United St~-tes 
we hold what are known as free elections 
to choose every 2 years the 435 Members 
of this House. The integrity and the 
worth of the Congress of the United 
States depend upon the purity of this 
freedom of choice. 

We are all familiar with legitimate 
criticism and readily recognize that as 
Members of Congress we are rightfully 
subject to fair and honest attacks upon 
our records. We are also familiar with 
the decisions of our courts, that so far 
as libel is actionable as it affects a Mem
ber of Congress, there can be no recovery 
if the plaintiff Member of Congress be 
not charged with a crime or gross im
morality. This lays us wide open to a 
vast amount of political attack. If the 
state of facts which I am about to reveal 
were limited to this species of political 
attack, I would not be here today ad
dressing you. 

I have refrained from rising on a point 
of personal privjlege in spite of all the 
vicious and malevolent attacks that have 
been made upon me from coast to coast, 
extending for a period of over 3 years. 
It is only because I am convinced that 
there is a thoroughly organized and 
powerfully financed group of character 
assassins in the United States, deter 4 

mined to destroy the confidence of the 
people in patriotic Americans who have 

· opposed them, that I take your time to
day. This group knows no partY lines 
and has no regard for the Congress of 
the United States and the Constitmion 
under which it was established. 

This group is sometimes characterized 
as "Communist," but it is more than that. 
A man. need not be a Communist to be
. come a member of this group. This is a 
band of character assassins and I some
times feel that we give them an undue 
advantage when we refer to them as 
Communists. The American people are 
not ready to believe that there are a 
great many in the United States who be
lieve in the doctPines of Lenin. The 
Moscow variety of communism is too 
pagan and oriental to ever take deep root 
in American soil. I think it was a mis 4 

take in the last campaign to speak of 
Sidney Hillman as a foreign-born Com 4 

munist and certainly it was equally a 
mistake to charge that Earl Browder is 
a foreign-born Communist, when as a 
matter of fact he was born in Kansas. 

At the outset I want to make it per
fectly clear that I am a true friend of all 
good Americans no matter what may be 
their ·ori~in. I 'have voted to sustain my 
opposition to discrimination against any 
man or woman because of their race, , 
creed, color, or national origin. I am 
not and never have been anti-Semitic. 
As a firm believer in our Bill of Rights, I 

' accord to all the full protection that is 
. guaranteed by our Bill of Rights. Free
dom of religion, freedom of speech, free
dom of the press, freedom ·of petition, 
and freedom of assembly are forever 
guaranteed by our written Constitution 
and safeguarded from defilement or 
abuse by any branch of our Government, 
whether it be legislative, executive, or 
judicial. These great enduring cove
nants are engraved upon tablets of stone 
far beyond 'the reach of anyone no mat
ter how powerful he may be. 

The vicious group in our midst to 
which I have referred will stop at noth
ing to gain its ends. Fortified by the 
tremendous power of the Government 
itself, they use the "tadio and the printed 
word with millio-ns upon millions of 
pamphlet~ to create in the minds of the 
people the impression which they want 
to sell. They have borrowed from the 
despised Hitler the very technique which 
lie advocates. Hitler stated thay a lie 
should be a big lie, not a little one, and 
if this lie be repeated often enough, mDre 
and more people will begin to believe it. 
Under the guise of aiding the war ef
fort, the brain power of hundreds of able 
writers have been gathered together 
with Government sanction to carry on 
a vicious and malevolent attack on Mem
bers of Congress designated for the 
purge. A common scheme runs through 
all these attacks. The method utilized 
is to _seize upon some act or statement of 
a Member of Congress, innocent standing 
by itself, and then by association and the 

· utilization of half-truths, to create an 
atmosphere of suspicion preparatory to 
the labeling of the accused M~mber of 
Congress as a Nazi or Fascist or even as 
a traitor to his country. 
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Character assassination cannot be suc

cessful without the cultivation of class 
hatred and class antagonism. The man 

. attacked would be inconsequential if he 
could not be connected with someone or 
something that was already an object of 
hatred. All good Americans hate Hitler. 

. This group knows that if their object of 
attack can be associated in the public 
mind with Hitler then their job is half 
done and thereafter their object of at
tack will share a part of the hatred which 
we all have for Hitler. With this definite 

' objective in mind, the clever brains of 
this group search out and · try to find 
some aCt or statement of the Member of 
Congress which ca,p be distorted to the 
point where they can say that the object 
of their attack is a stooge for Hitler. 

This method of approach was rendered 
quite simple because of the ·known oppo
sition of many Members of Congress to 
the involvement of the United States in 

. the present World War. Quite naturally, 
Hitler, for reasons of his own, was also 
opposed to the entrance of the United 
States into the present war. Thus this 
group immediately made an alinement, 

; joining these patriotic Members of Con
gress and Hitler. They claimed that such 
Members of Congress and Hitler were 

. fighting for the same ends and that they 
- were pals and associates. Prior to Pearl 

Harbor, 80 percent of the American peo-
ple were opposed .to our entrance into 
the present World War and, quite nat
urally, when meetings of America First 

, were held to protest against our involve
- ment in war, many persons of all descrip

tions attended these meetings. 
It is also quite natural that various 

publications and writers, who may have 
been actually friendly to Hitler as op
posed to Britain, would speak in praise 
of the patriotic speakers appearing on 

. the platforms over the country to protest 
against our entrance into the present 
war. But can anyone honestly say that 

· there was any association or confedera
; tion between the ·speaker on the platform 

and those in his audience who might have 
· a different reason for approving the ob
. ject of the meeting? Can it be possible 
· that we have reached the point where a 
· Member of Congress must engage a de

tective bureau to weed out of his audience 
all those who cannot qualify as lOO-per
cent Americans? Can it be possible that 
we have reached the point where a Mem
ber of Congress is himself rightfully 
charged with being a subversive if some 
subversive element in our complex society 
shall take it upon itself to speak or write 
approvingly of the utterances of the 
Member of Congress who is honestly do
ing his best to keep his pledge to his 
constituents and honestly trying to keep 
his Nation out of war when he feels, and 
has the right to feel, that it is for the 
best interests of his Nation to keep out 
of foreign wars? No honest Americans 
can differ on these points and they do 
not differ. There are legitimate differ
ences of opinion among right thinking 
people and these '<i:fferences create issues 
which can be justly settled in an election. 

The point I am making is sim~ly this: 
. Free elections are destroyed when the 

' 

minds of the voters are poisoned with 
vicious attacks of character assassins that 
place the Member of Congress at such 
a great disadvantage that he cannot suc
cessfull:r defend himself because he does 
not possess the opportunity of meeting 
the attacks. Congress wrote into the law 
governing radio broadcasting the provi
sion that equal time must be afforded 
to the candidates of both. political parties, 
thus recognizing the fairness and justice 
of the principle for which I am contend
ing. But, what can we say of a campaign 

· where independent groups of character 
Msasslns are organized, having no affilia
tion, at least openly, with an established 
political party, and thi~ independent 

. group purchases radio time running into 
thousands of dollars and fills the air 
waves from morning to night with abusive 
statements that reflect upon the integrity 
and even the patriotism of the Member 
of Congress under attack? 

In the campaign in Illinois, where I was 
running for reelection as Congressman
at-large from that great State, there 
was an organization known as Independ
ent Voters of Illinois, _Inc., who spent 
thousands upon thousands of dollars for· 
vicious radio attacks and newspaper ad
vertising directed against me, and neither 
my_ opponent nor this group have filed 

· one cent of these expenses with the Clerk 
of the House. They issued a pamphlet 
maliciously attributing to me statements 
which I have never made. On page 4, of 
a pamphlet issued by that organization 
em September 20, 1944, it is charged that 
the following is ·an excerpt from a speech 
which I delivered on September 4, 1941, 
at Detroit, Mich. This so-called excerpt 
is a-bsolutely untrue and cannot be found 
in the speech which I actually delivered 

- and which was placed by me in the CoN
. GRESSIONAL RECORD on September 8, 1941, 

appearing. in the Appendix, volume 87, 
part 13, page A4175, Seventy-seventh 

· Congress, first session. So that you can 
appreciate how malicious this so-called 
excerpt actually is, I quote the following 
words from the pamphlet issued by the 
Independent Voters of Illinois, Inc., on 
September 20, 1944: 

Have we the simon-pure progeny of the 
founding fathers in sufi'lcient numbers to 
support these two dqcuments (the Declara
tion of Independence and the Constitution) 
with their blood if need · be, assuring tl1e 
permanence of the system of government 
which British Jews would destroy? The evi
dence of America is that we have. 

Bearing in mind that this pamphlet 
was widely circulated in my district, 
which is the State of Dlinois, I leave it 
for you to determine the unjust nature 
of this attack. The words which I have 
just quoted clearly imply that I have been 
guilty of inciting armed rebellion and 
that I am guilty of gross religious preju
dices. I have never made a speech in my 
life where I ever mentioned the word 
"Jew" and I have never in the remotest 
degree ever even insinuated that British 
Jews were seekine to destroy our system 
of government. This is a damnable and 
foul lie and kn6wn to be such when ut
tered. 

This same pamphlet of the Independ
ent Voters of Dlinois, Inc., also refers to 

several ma.liciously false charges against 
. me, including an alleged cablegram that 
I sent to Hitler. Throughout the State 
of Illinois, these character assassins as
serted that I congratulated Hitler on his 
accession t~ power, leaving the impres-

. sian and I favored Hitler's methods and 
was a Nazi sympathizer. This is a foul 
example of the poisonous method which 
I have above outlined. The truth of the 
matter is that I was the president of a 
patriotic society organized not for profit 
in Illinois, in May, 1930, and known as the 
Lincoln Jefferson Liberty League; that 
two of the three incorporators thereof 
were fine Americans of the Jewish faith; 
that the organization was organized to 

. fight communism and intolerance and 
· that the cablegram to which reference 
was made was one of similar messages 
sent to various foreign nations, protest
ing against the recognition of the Soviet 
Union. Two days after the sending of 
these messages on April 8, 1933, there 
appeare-d in a Chicago newspaper an 

. article reading as follows: 
STEPHEN A. DAY FIGHTS MOVE FOR SG>VIET UNION 

In a letter yesterday sent to Secretary of 
State Cordell Hull, Attorney STEPHEN A. DAY, 
son of a former Secretary of State, urged 
continuation of the policy of nonrecognition 
of Soviet Russia. Mr. DAY signed the letter 
as president of the Lincoln Jefferson Liberty 
League, a patriotic organization. · 

Word has eome to the league that the 
Government is contemplating a trade treaty 

· with · the Soviets, the lawyer wrote. He then 
quoted from a report submitted to the Sen
ate in 1924 by Charles Evans . Hughes, now 
Chief Justice of the Supreme Court, who had 
investigated the activities of the Communist 
Party in this country. Mr. Hughes found 
''the existence of a disciplined party equipped 
with a program aiming at the overthrow of 
the institutions of this country by force and 
violence." 

Mr. DAY next called attention to the in
vestigation of a congressional commitee, 
headed by HAMILTON FISH, of New York, 
which "upheld" the position of Mr. Hughes. 
"Events subsequent to this report," wrote 
Mr. DAY, "have only served to emphasize the 
correctness of the findings and recommenda
tions." 

I come now to the real reasons why I 
have been an object· of attack by the 
President and his entire battery of new 
dealers, character assassins, and Com
munists. For many years I have been 
an outspoken foe of communism and 
have never been one of those who con
sider the cruel dictatorship of J osei 
Stalin a democracy. I have been a stu
dent of communism since the time of 
Kerensky and have carefully analyzed 
the progress of communism from No
vember 7, 1917, until the present time. 

In March, 1917, Czar Nicholas II re
nounced the throne in favor of his 
brother, the Grand Duke Michael. The 
latter issu~d a statement declaring that 
he would accept the crown only if this 
were the wm of the Russian people ex
pressed through the medium of a freely 
elected all-Russian constitutional as
sembly. This cleared the way for a most 
advanced democratic republic which ac
tually was proclaimed in the summer of 

· 1917, by the provisional government. 
· This move furnished the opportunity for 
Lenin and Trotzky to organize an in
tensive, vicious propaganda throughout 
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the country and in the activ-e anny. call
ing the soldiers to disobey their officers, 
and to desert the front in order to con
quer the land from the landlords and 
the factories from their owners. The 
treacherous ones deserted the front and 
about 100,000 of them gathered in Petro
grad and probably as many in Moscow. 
Of these deserters. as well as of the ideal
istic but deceived young workingmen, 
the Bolsheviks organized their original 
Red Guard and with its help succeeded 
in overthrowing, in October, 1917, the in
active democratic provisional govern
ment headed by Kerensky. Meanwhile, 
the elections were completed and the 
members of the constitutional assembly 
arrived in Petrograd to begin the ses
sions. The assembly was overwh~lmingiy 
liberal and radical, but the majority be
longed to the party of the socialist revo
lutionaries which had more support from 
the peasants, while the Bolsheviks were 
supported mainly by the extreme radical 
labor groups and were in the minority. 
The sessions of the constitutional as
sembly were started and continued a 
few days until the Bolsheviks ordered 
their Red Guard to disperse the consti
tutional assembly. 

It was the dispersal of the constitu
tional assembly which destroyed the 
chances of democracy in Russia, and sent 
the unfortunate nation on the road to 
oppression, violence, terror, and immense 
suffering. We are familiar with the hor
rible cruelty that followed, and running 
through it all was the scheme that one
tenth of the people should be given all 
rights, liberty, and unbounded power 
over the remaining nine-tenths. This 
nine-tenths was compelled to work and 
it was determined that the program of 
action should make use of slander, spy
ing, and the stifling of every genius in 
its infancy. These Bolsheviks had one 
aspiration-the murder of human per
sonality. There was an insatiable lust 
for power. There followed a wave of 
immorality that destroyed the family 
with widespread vice, sexual immodera
tion, self-will, and lawlessness. A deter
mined fight was ;made against religion 
and there existed a most intense. hatred 
against the clergy and the fundamental 
principles of Christianity. To make the 
work successful there came a flood of 
mockery and a tremendous number of 
periodicals and books were printed at 
Government expense. In numerous so
cieties, subsidized by the Government, 
atheism was energetically introduced 
and spread among school children~ Un
der the Communist dictatorship, mass 
murder and torture were the normal 
methods of administration introduced 
and applied .by the ruling class of Marx
ian Communists, who were neither poor 
nor illiterate. but were godless, immoral, 
and inhuman. If the United States 
should become an active partner of the 
Soviet Union, we would be parties to all 
of these outrages against Christian civi-
lization. · 

Several years ago I made the predic
tion that the military success of the So
viet Union would result in the reoccupa:
tion and sovietization of several small, 
mostly democratic cotpltries, namely, 
Latvia, Estonia, Finland, Poland, and 

Bessarabia; that cruel mass. murders 
would follow these reoocupations and 
that thereafter the Soviet Union would 
move further into Europe, probably into 
the Balkans and Scandinavia, organiz
ing and utilizing the scum of the local 
populations to set up governments 
friendly to Stalin. 

Josef Stalin took an active part in the 
recent campaign and made it perfectly 
clear that he preferred the reelection of 
President Roosevelt and did not want 
Governor Dewey. Much of the New Deal 
propaganda was devoted to the selling of 
the proposition that only President 
Roosevelt eould do business with Stalin. 
By a strange coincidence, the twenty
seventh anniversary of the "red" revolu
tion in Russia and our national election 
fell on November 7, 1944. Stalin took 
this occasion to indicate his strong pref
erence for President Roosevelt. · In his 
speech at Baston on November 1, Gov
ernor Dewey had this to say of commu
nism and doubtless his words were not 
pleasing to Josef Stalin: 

Throughout the ages man's greatest strug
gle is the struggle to be free-free to worship 
God; to have a family and family life; free to 
educate h is children; to. live in economic se
curity in his own home; to be able to have 
work of his own choosing; and to have a 
government which is a servant, not a master. 

Our Nation was founded by men and women 
who came here to achieve those things. They 
built their institutions in a deeply religious 
pattern and, by the Bill-of Rights, they bound 
their Government to respect freedom of re
ligion and the dignity of the individual. Be
cause of what they did, we call America "the 
land of the free and the home of the brave," 
but we cannot take our freedom for granted, 
nor can we afford to stop being brave. There 
always have been and always will be those 
who seek to destroy our freedoms. 

Nazi-ism and fascism · aJ:e dying in the 
world. But the totalitarian idea is vecy much 
alive and we must not slip to .its other form
communism. 

All of these concepts are enemies of free
dom and we must equally reject all of them. 
They would make the state supreme, give 
political power only to those who deny the 
supremacy of God and use that power to force 
all men to become cogs in a great material
istic machine. 

Under the.se systems, the individual cannot 
worship, vote, or think as he would, or con
duct his life as his own. Slavish obedience 
to the will of the state is the first great com
mand and the iJriceof nonconformity is liqui
dation. either through violence or slow eco
nomic strangulation. 

Today that pagan philosophy is sweeping 
through much of the world. As we look 
abroad we see that 1n country after country 
its advocates are making a bid for power. 
We would be fools not to look for that same 
danger here. We have not far to look. Even 
Mi'. Roosevelt has felt he must say that he 
does not welcome the support of any person 
or group committed to communism. 

Tbis is as may be. The tmportantfacts are, 
first, that Mr. Roosevelt has. so weakened and 
corrupted the Democratic Party that it is 
readily subject to capture and, second, that 
the forces o! communism are, in fact, no,w 
engaged in capturing it. 

That danger can be surely met only by 
ending a situatioll which leaves vast power 
in tired hands. The Republican Party is not 
perfect. Bllt Olle thing~ at least, is sure: ' 
Neither the Communist group which Mr. 
Roosevelt professes to repudiate nor any 
other totalitarian group Is making an effort 
to capture the Republican. Party. They) 
know how useless it ~aUld be. 

To 'show how closely Governor Dewey 
was calling a spade a spade, let me quote 
in this connection from the speech of 
Winston Chtll'chill delivered on Decem
ber 8, 1944, in the British Parliament: 

Certainly the British Government would 
be unworthy of confidence if His Majesty's 
forces were being used by them to d isarm the 
friends of democracy in Greece and other 
parts of Europe. 

The question, however, arises, and one may 
he permitted to dwell on it for a moment: 
Who are the friends of democracy, and also 
how is the word democracy to be interpreted? 

My idea of it is that the plain, humble, 
common man-just the ordinary man who 
keeps a wi:fe and family; who goes off to fight . 
for his country when i• is in trouble, and goes 
to the poll at the appropriate time and 
puts his cross on the ballot paper showing 
the candidate he wishes to be elected to 
Parliament-that is the foundation of de-
mocracy • •. 

We stand upon the foundation of fair, 
free elections based on universal service and 
suffrage. That is what we consider the foun
dation of democracy. I feel quite different 
about a swindle democracy-a democracy 
which calls itself a democracy, because it 
is left wing. • • • The last thing that 
represents democracy is mob law that at
tempts to introduce a totalitarian regime and 
clamors to shoot everyone who is politically 
inconvenient as part of a purge of those who 
are very often said to be-but often have not 
been-collaborators with the Germans dur
ing the occupation. 

Do not let us rate democracy so low as if 
it were merely grabbing power and shooti_ng 
those who do not agree with us. That is not 
democracy: That is the antithesis of democ
racy. • • • Democracy is not a harlot to 
be picked up in the street by a man with a 
tommygun. 

In the United States we have not yet 
reached the point of actual shooting. 
We use the smear as a substitute for 
bullets. If this sort of thing be not 
stopped as so eloquently expressed by 
Governor Dewey and Winston Churchill, 
the day is not far distant when democ
racy will have totally failed in the United 
States. 

I was marked by my political enemies 
soon after I came to Congress. Shortly 
after I entered the House there was in
troduced on February 3, 1941, the Lend
Lease bill, H. R. 1776, reportedly to pro
mote the defense of the United States but 
which was in reality and has since been 
recognized by many as a bill to declare , 
war. This violent departure from 
thoroughly established constitutional 
law was labeled by its proponents as a 
measure short of war. On the first day 
of the debate I took the fioor to make 
the following comments: 

The Constitution has vested the Congress 
with specific powers to provide for the com
mon defense and general welfare by way of 
taxation, to decl~re war, to raise and support 
atmies, to provide and maintaf• a navy, and 
to make rules for the government and regu
lation of the land and naval forces. If the 
additional powers be granted to the Presi
dent, the Congress would clearly be guilty 
of the abdication of these powers in favor 
of the President and to have delegated them 
to him. Both of these steps are clearlY' un
constitutional. • • • 

Is it not clear, then, that we must ap
proa.ch the consi<ieration of this bill as 
though it were an act to declare war? The 
people w-111 hold each and every Member of 
Congress responsible for bis vote 1n thi~ 
critical time. How many are ready to vote 
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favorably on a declaration of war, knowing 
its consequences? • • • 

A fair reading of the provisions of H. R. 
1776 forces the conclusion to any open 
mind that the President realizes that in 
this bill he can carry the Nation no further 
into the international war without the sanc
tion of the Congress. He has already carried 
on his negotiations with foreign nations, he 
has been advised by our diplomatic repre
sentatives in foreign nations, and he has in 
his own mind determined what course this 
Nation should pursue. In fact, he has ex
hausted the exercise of his power over our 
external relations, no matter how plenary 
and exclusive they may be. To reach the 

·ultimate goal of his desire, he must have 
now the grant of further power. 

Ordained by the Constitution to declare 
and wage war, the Congress at this hour is 
now acting within the sphere of those powers 
where the Congress is given powers which · 
are plenary and exclusive. We must, then, 
exercise our own discretion and determine 
when and how this Nation will be plunged 
into the international conflict. In making 
this decision we act entirely independently 
of the President, and he has no more right 
to interfere with or influence our judgment 
within the sphere of our constitutional pow
ers than we have the right to interfere with 
the exercise of his judgment within the 
sphere of his constitutional powers. 

This clears the atmosphere, and let no one 
misapprehend the consequences of our ac
tion or underestimate the responsibility 
which each Member of the Congress owes 
to the American people. 

After that speech I was a marked man. 
The truth of the matter is, as future 
events have vindicated my estimate of the 
true situation, the adoption of H. R. 1776 
was the actual entrance of the United 
States into the international conflict of 
the present World. War. 

I am satisfied that we would never have 
been involved in the present World War 
if President Roosevelt had met me half
way. I have long had a bone to pick with 
President Roosevelt concerning the mes
sage which he sent to the Congress on 
August 21, · 1941, ·and still have, for he 
never answered the letter which I wrote 
him on August 22, 1941, the day after he 
delivered his message outlining the result 
of his conferences at sea with the British 
Prime Minister, Winston Churchill. This 
message presented to the Congress the 
historic document which has become 
known as the Atlantic Charter. 

In his message, after quoting the eight 
points of the Atlantic Charter, the Pres
ident stated in part, i:i.S follows: 

The Congress and the President having 
heretofore determined, through the Lend
Lease Act, on the national policy of American 
aid to the democracies which, east and west, 
are waging war against dictatorship, the mili
tary and naval conversations at these meet
ings made clear gains in furthering the ef
fectiveness of this aid. 

Furthermore, the Prime Minister and I are 
arranging for conferences with the Soviet 
Union to aid it in its defense against the at
tack made by the principal aggressor of the 
modern world-Germany. 

The eloquent statements of Winston 
Churchill quite recently made in the 
British Parliament questioning the ap
plication of the word "democracy" to 
totalitarian and Communist governments 
makes me now confident that if Presi
dent Roosevelt had answered my letter 
to him of August 22, 1941, in the spirit 
in which it was written this great Nation 
would never have become involved in the 
present World War. 

In all sincerity and fired with an in
tense patriotic desire to keep our beloved 
Nation out of war, I sent the following 
communication to the President, which 
he did not answer, but instead ordered 
the squirt-gun battalion to increase the 
outpouring of their poisonous venom: 
Han. FRANKLIN DELANO ROOSEVELT, 

President of the United States, 
Executive Mansion, 

Washington, D. C. 
DEAR MR. PRESIDENT: Yesterday you sub

mitted to the Congress a message outlining 
the result of several important conferences 
at sea with the British Prime Minister, in
cluding the substance in terms of a joint 
·declaration containing eight points which was 
signed by you and Winston S. Churchill. 

For the information of the Congress and 
the American people, may I ask you to an
swer the foilowing inquiries directly bear
ing upon the subject-matter of your rr .. es-
sage and said joint declaration: · 

First. Calling your attention to section 4 
of the Lend-Lease Act, which specifically 
provides that all contracts or agreements 
made for the disposition of any defense ar
ticle or defense information pursuant to sec
tion 3, shall contain a clause by which the 
foreign government undertakes that it will 
not, without the consent of the President, 
transfer title to or possession of such defense 
article or defense information by gift, sale, or 
otherwise, or permit its use by anyone not an 
officer, employee, or agent of such foreign 
government, did you consent to the transfer 
by the British Government of any defense 
article or defense information to the Soviet 
Union? · 

S3cond. Inasmuch as you state that the 
declaration of principles includes of neces
sity the world need for freedom of religion 
and freedom of information, do you not think 
that it will require a supplemental agree
ment by you and Winston S. Churchill so 
that the freedom of religion and freedom 
of information may actually be included in 
the declaration of principles? 

Third. Inasmuch as you state that the Con
gress and yourself have heretofore determined 
through the Lend-Lease Act that it is a na
tional policy to give American aid to the 
democracies which east and west are waging 
war against dictatorship, do you consider 
that the Soviet Union is a democracy and 
not a dictatorship? 

Fourth. When you speak in the sixth point 
of the declaration of principles of the final 
destruction of the Nazi tyranny, do you mean 
that the Nazi government can be overthrown 
on land without an American expeditionary 
force? 

Fifth. When you state that the Lend-Lease 
Act has established the national policy of 
American aid to the democracies which east 
and west are waging war against dictator
ships, what effect do you give to section 10 
of the Lend-Lease Act, which provides that 
nothing in the act shall be construed to 
change existing law relating to the use of the 
land and naval forces of the United States, 
except insofar as such use relates to the 
manufacture, procurement, and repair of de
fense ·articles, the communication of informa
tion and other noncombatant purposes 
enumerated in this act? 

Sixth. Inasmuch as you state that the 
British Prime Minister and yourself are ar
ranging for conferences with the Soviet Union 
to aid it in its defense against the attack 
made by the German Government, do you 
intend to enter into a declaration of princi
ples similar to the one you have signed with 
Winston S. Churchill, and if so, do you intend 
to submit such an agreement to the Senate 
of the United States? 

Seventh. When you stated in the eighth 
point of the declaration of principles that no 
future peace can be maintained if land, sea, 
or air armaments continue to be employed by 

nations which threaten, or may threaten, ag
gression outside of their frontiers and that 
pending the establishment of a wider and 
permanent system of general security, the 
disarmament of such nations is essential, 
what part will the Government of the United 
States play in compelling such disarmament'/ 

Please be assured, Mr. President, that I am 
aslting you these questions to protect the 
constitutional authority of the Congress of 
the United States which alone has the power 
to declare war and to-obtain a clarification or 
the said declaration of principles so that we 
may have sincere national unity in the de
fense of our beloved Nation. 

We are great admirers of Abraham Lincoln 
and may I call your attention to the attitude 
of the Great Emancipator in the historical 
debates with Stephen A. Douglas when he 
questioned the Dred Scott decision as not 
foreclosing all discussion that such decision 
had forever settled the national policy of the 
United States. The Lend-Lease Act. in my 
opinion, was only permissive in character, 
and the specific reservations contained in the 
act itself prevented it from establishing a 
national policy. A joint agreement by the 
Government of the United States and the 
Soviet Union at this time will so divide our 
people in this crisis that it will destroy na
tional unity under your leadership as the 
President of the United States and the Com
mander in Chief of cur Army and Navy. 

With great respect, 
Sincerely yours, 

STEPHEN A. DAY. 

In connection with the so-called At- _ 
!antic Charter the Presi<lent in his mes
sage of August 21, 1941, made this state
ment: 

The Congress and the President having 
heretofore determined, through the Lend
Lease Act on the national policy of American 
aid to the democracies which, east and west, 
are waging war against dictatorship, the mil
itary and naval conversations at these meet
ings made clear gains in furthering the ef
fectiveness of this aid, 

We must bear in mind that we were 
not at war with Germany at this time. 
It is also equally . clear that the Soviet 
Union had never been regarded as a 
democracy and in the debate preceding 
the passage of the Lend-Lease Act there 
was no thought of aiding the Soviet 
Union, much less that any such aid was 
to be other than short of war. I reca~l 
vividly the words of Senator BARKLEY in 
the United States Senate on February 
17, 1941: 

We do not want war. We hate war. Most of 
us here have seen the ravages of war, and we 
have seen the devastation and the suffering 
which it has always entailed. We do not 
want these ravages and this suffering to come 
to our shores. We believe that this measure 
(the Lend-Lease Act) offers · the surest 
method by which we can avoid participation 
actively in this war and at the same time 
help those nations which are heroically grap
pling with a universal enemy to preserve the 
doctrines of our fathers and the aspiration 
of our own hearts. 

The national policy declared by Sena
tor BARKLEY and the national policy de
clared by President Roosevelt are plainly 
not the same. Senator BARKLEY speaks 
of avoiding active participation in the 
war. President Roosevelt in his message 
to the Congress states that-

The military and naval conversations at 
these meetings made clear gains in further
ing the effectiveness of this aid. 

The President did not stop there. He 
states that the British Prime Minister 
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and himself "are arranging for con
ferences with the Soviet Union to aid in 
its defense." 

Can anyone doubt what was in the 
President's mind when he made these 
statements? Why did he not answer my 
letter and inform the Congress and the 
American people what he was doing? If 
we were merely the arsenal of democracy 
and furnishing the .tools and not the 
men, why did not the President take us 
into his confidence? 

It is perfectly plain that the President 
had decided to ignore the Congress. We 
must bear in mind that the Axis Powers 
consisted of Germany, Italy, and Japan. 
When the President made it known that 
he was aiding the Soviet Union, in con.:. 
junction with Britain, the war must pass 
to the Pacific and that it was only a ques
tion of time until we would be involved 
in a war with both Germany and Japan. 
It has been writ ten in a recent book that 
following the conferences at sea in Au
gust, 1941, the President felt that he 
could baby J apan along for 3 or 4 
months. The result of such a course was 
the attack on Pearl Harbor on Decem
ber 7, 1941. - It has recently been stated 
that Secretary of War S timson and Sec
retary of the Navy Knox protested to the 
President against the ultimatum that 
was delivered to Japan on November 27, 
1941, because we were not prepared. I 
have no means of knowing that this is so. 
But I do know that if the President had 
answered my letter in the spirit in which 
it was written, the Congress would never 
have permitted the dastardly sneak at
tack on Pearl Harbor to occur. 

The smear artists have taken a great 
deal of satisfaction in charging that a 
great many Members of Congress wer~ 
"dunderheads" because they did tlOt 
know what was going on in the mind of 
the President. He did not take the Con
gress and the American people into his 
confidence, so we were working in the 
dark. With what fairness then can 
these smear artists refer to our speeches 
and utterances before Pearl Harbor to 
lay the foundation of the charge that 
we were ostriches? 

The old arguments-the ones we heard 
at the time of the passage of the Lend
Lease Act, became badly shop-worn and 
obviously threadbare. New arguments 
must be contrived. Senator BARKLEY, 
who had assured us on February 17, 1941, 
that the Lend-Lease Act was a measure 
to avoid participation in war, said: 

This measure does not surrender the right 
of Congress to declare war. It not only pre
serves that constitutional r ight, which can
not be abrogated, l;lut tt: requires the Presi
dent to come to Congress for the appropria·
tion necessary to administer it, and also the 
authority to make contracts for future execu
tion. This measure does not confer upon t he 
President the right to convoy ships across the 
ocean. It does not confer upon him the r ight 
to send American troops to Europe. 

Thereafter, the Senator came to Phila
delphia and speaks of "a little coterie of 
American ostriches." He has taken up
on himself the task of preparing the 
American people for a close alliance with 
the Soviet Union, while he pauses to 
state: 

Neither the United States nor Great Britain 
~hereby espouses the internal policies or the 

political philosophy which since the World 
War has guided the Soviet Republic. 

In answer to Senator BARKLEY, I de
livered a radio address in which I stated: 

Exercising this type of sincerity and frank
ness, I state with confidence that when the 
permanent record of history is written of 
the period through which we are now passing, 
it will be stated tliat Hitler misjudged the 
st rength of th_e Soviet armed forces, and the 
world underestimated the power of com
munism. It is now 11 weeks since Hitler 
invaded the land of the -Soviets, and it will 
be many long months before he can expect . 
anything approaching a victory. The siege 
of Leningrad resembles the siege of Madrid. 
With winte:~; months approaching, his panzer 
units must be supplanted by heavy artillery 
to lay siege to what was once the mighty 
city of St. Petersburg. The front is ·1,800 
miles in lengt h and no part of this vast line 
dare be unprotected against a counterat
t ack from the Soviet forces. This means 
that th3 whole stage of the war h as been al
tered. The threat of an invasion by Hitler 
of our own soil or any part of the Western 
Hemisph ere has vanished into thin air. 

What then could we expect? Hitler 
has been made to realize ~that he has a 
tremendous if not insurmountable task · 
before him. He must now call upon his 
ally in the Pacific to cripple the United 
States of America, which through Presi
dent Roosevelt, is furnishing vast aid to 
the Soviet Union. If the United States 
can become involved in a terrible war in 
the Pacific, then the chances of victory 
for the Axis Powers grows brighter. 
Hitler pursues his attack against the 
Soviet forces up to the very gates of 
.Mosco.w where cruel and unrelenting ' 
winter freezes his mechanized units still 
short of their goal. 

Can anyone doubt that we have been 
edged into war? Can anyone doubt that 
Hitler long before Pearl Harbor had 
passed the word to Japan to attack us? · 

The Lend-Lease Act did not justify 
the President of the United States in his 
refusal to take the American people and 
the Congress into his confidence. You 
will note that I stated in my letter to the 
President under date of August 22, 1941, 
that the Lend-Lease Act was only per
missive in character and that its specific 
reservations prevented it from establish-
ing a national policy. · 

In my opinion, all of the future tragedy 
and suffering which will come to the 
world by the tremendous building of the 
power of the Soviet Union could have 
been avoided had the President taken 
the American people into his confidence. 
The words of Winston Churchill so re
cently uttered indicate the course of 
coming events. The dictatorship of the 
Soviet Union, with all of its class ~ntag
onism and with all of its atheism, is on 
the march. Forces have been developed 
that perhaps cannot be controlled and 
none of this need have happened had the 
President taken the American people and 
the Congress into his confidence. In my 
opinion, Hitler would never have ·at
tacked the Soviet Union if he had not 
persuaded himself that we were not pre
pared to fight on two oceans. I opposed 
our entrance into the World War with 
all the power at my command but I am 
frank to say that had -the President, in 
answer to my letter, called me to the 
White House and told me just what he 

had been doing ·and ·intended to do, I 
would have been the first one to have 
advocated an aggressive program of such 
magnitu:de that Hitler would have been 
stopped in his tracks. 

At this hour, we find our boys bear
ing the brunt of the war on the west
ern front with a terrific struggle ahead 
for the complete defeat of Hitler. 
Britain and the Soviet Union are solidi
fying their gains for future exploitation. 
The Atlantic Charter is forgotten and 
the small nations are becoming the bat
tlegrounds of guerrilla warfare. It is not 
difficult to conjecture how our boys will 
feel when they return. The United 
States alone fights for a great ideal and 
the slaughter must not be in vain. Con
stantine Brown writing in the Sunday 
Star, Vvashington, summarized the pres
ent situation: 
. Our major allies, it is obvious to all except 
those who want to blind themselves, have 
definite political reasons in this war. Hence, 
their desire and pressure to organize the 
peace of the world by zones of influence. The 

. United States, having no such objectives ih 
mind as far as Europe is concerned, alone has 
made the fighting itself-that is to say, the 
milit ary defeat of Germany-its sole war ob
jective. The major objective, the establish
ment of a durable peace in Europe based on 
justice and high principles, has been lost in 
the shuffies which have come about since the 
Moscow . and Teheran parleys. 

The latent conflict of interests between the 
U. S. S. R. and Great Britain in Iran, Greece, 
and Italy apparently has been so unexpected 
by the policy framers of this country that 
they have given up if not officially, at least 
in fact, the charter which guaranteed full 
sovereignty to all the oppressed nation,s. 

Th.e recent clashes in Europe, and 
especially in Greece and Italy, convince 
'us that the time has come for the United 
.States to make a decision on the para
mount issue as to whether capitalism cir 
communism is going to be dominant in 
'the world of the future.' Wendell Willkie 
gave us his endorsemen,t of One World, 
but he assumed that there could be a 
friendly . basis of cooperation and that 
there would be no clash between nations 
or peoples. It is now quite evident that 

·Winston Churchill is determined to do his 
utmost to see that it will not be a Com
munist One World. Mr. Willkie was dis
appointed when Winston Churchill firmly 
announced that he did not intend to liq
uidate the British Empire. In his book 
One World, Mr. Willkie wrote: 

That was one of the reasons why I was so 
greatly distressed when Mr. Churchill subse
quently made h is world-disturbing remark, 
"We mean to hold our own. I did not become 
His Majesty's first Minister in order to pre
side over .the liquidation of the British Em
pire." 

The internal ferment and open violence 
attending the removal of the Nazi hold 
on the peoples of the small nations call 
for quick action and there is no time for 
idealistic plans. We are all forced to 
admit that our failure to demand the kind 
of a world we desired, before we got into 
the war up to our necks and gave away 
billions upon billions of dollars, render it 
impossible to obtain many of the idealis
tic objectives that have been cherished 
by so many internationally minded 
Americans. 
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It has become increa5ingly evident that 

the Soviet Union unaided lacks the power 
to deliver the knock-out blow to Germany 
on the eastern front. It is equa~ly evi
dent that Britain unaided is unabl~ to 
deliver the knock-out on the western 
front. It thus becomes neces~ary for the 
United S tates to bear the brunt of the 
terrific losses that must be sustained in 
defeating Hitler. Of course, the defeat of 
Japan is entirely our job, except as we 
may be aided by some portion of the 
British Navy. We must continue to help 
the Soviet Union and we all applaud the 
tremendous fightStalin has made to de
fend his p::;ople e.gainst Hitler. But we 
hs.ve reached a new phase in _this gigantic 
struggle which cannot be avoided. 

Y . .,.a entered the war as the arsenal _of 
cemocracy furnishing the tools and vast 
supplies; the Pacific war was thrust 
upon us by the attack at Pearl Harbor; 
now we have the gigantic task of fur
nishing both the men and the supplies 
to win two wars. Does anyone know 
what the President intends to do about 
it? As near as I can discover the Presi
dent intends to have something . to say 
C:~.bout the shape of the world when the 
time comes for the granting of enormous 
foreign loans to rebuild the world. What 
kind of a world will we be_ financing? 
Are we complacent when we contemplate 
that it may be a Communist world? The 
air waves are filled with bitter criticism 
d Winston Churchill. The program of 
General Smuts for a British-controlled 
grouping of nations iri 'western Europe 
is already seriously threatened by the 
alliance just made between Stalin and 
De Gaulle. Do we expect Churchill to 
withdraw from Continental Europe and 
leave it to the Communists? We can 
readily see why PresJdent Roosevelt de
lays his conference with Stalin and 
Churchill.:_the President will be forced 
to decide between the two. What was 
the actual- agreement at Teheran? 
- All of- these considerations bring us 

back to the paramount issue: What kind 
of a world are we fighting for? -We still 
have the opportunity to do something 
about it before it is too late. It is becom
ing evident that if we decide in favor of 
Stalin, it will be a Communist world. 
Can it be possible that we are ready to 
embrace American imperialism? 

My opposition to our entrance into the 
p-resent World War was b~se~ larg~ly 
upon my vision of the situatiOn ~n wh1ch 
we are now involved, and espeCially be
cause of the inevitable effect it would 
have in vastly increasing the power of 
the Soviet Union. 

_On July 31, 1941, I delivered a national 
radio broadcast in wh'ch I said in part 
as follows: 

Some ~ay say that after Stalin, with our 
a id, has overthrown Hitler, Stalin will reform 
and proclaim, as has the President, the 
"four freedoms." Have we any evidence of 
this? Does anyone believe that Stalin will 
turn Christian and bow on bended knee and 
ask forgiveness for the 2,000,000 men and 
women that he has murdered? 

Men and women of America, this thing 
has gone far enough. We have been patient, 
but we are not fools. The last 9 years have 
been full of pain and suffering, but we are 
not ready to admit that all of our history, 

our great traditlot;ts, and oUt: grea~ lnstitu
tions, shall be surrendered to the domina
tion of Stalin. I may be wrong, but I want 
to go on record now that I shall resist this 
sell-out of America to Brit_?-in and Soviet 
Russia just as strongly as I shall resist the 
successful overthrow of this country by Hit
ler or the Axis Powers. 

These words may be found in the Ap
pendix of the CONGRESSIONAL RECORD, 
volume 87, part 13, page A3710, Seventy
seventh Congress, first session. 

That is why I wrote the letter to Presi
dent Roosevelt on August 22, 1941, which 
I have above discussed. He did not see 
fit to answer it and ignored the Congress 
and the American people. The respon
sibility is solely his, but there is small 
comfort in that conclusion. 

We can no longer delay a firm state
ment of America's position. Our first 
interest is to guarantee and protect, in 
the spirit of the Monroe Doctrine, Amer
ican solidarity in the Western Hemi
sphere-and we must do that before it 
is too late. We must resolve that we 
do not favor a Communist world-and 
we must do that before it is too late. 
We are wasting time when we expect 
Stalin to accept a plan of collective se
curity requiring a s_urre.nder of sov~r-

. eignty and no power of veto. Who ever 
heard of a dictator sharing his - saver- , 
eignty? It just is not done. If he did, 
he would no longer be a dictator. 

The robot bomb and the other me
chanically improved instruments of de
struction have .indeed brought all na-

. tions within the range of sudden. attack. 
But are we so impotent that we can no 
longer control our destiny? Poison gas 
has been outlawed by common accept
ance. Can there be genuine peace if we 
rely only on force _and refrain from out
lawing the devilishly contrived automa-
tons that mock man's right to liv~? . 

Machine-driven forces and cruel pagan 
mandates challenge our statesmanship. 
Too much internationalism weakens our 
loyalty and devoJ;ion to fundamental 
Americanism. Le'£ us pause and deeply 
reflect before it is too late. Now we face 
the future and patriotic love of country 
calls for a strong American position. 

Let it never be said that we builded here • 
a great Republic that could not live be
cause men ·were engulfed in selfish ambi
tion and gainful desire that lured them 
into strange and unknown paths. Let us 
salute the Stars and Stripes, flying high 
in the free air of this glorious constitu
tional Republic, and join ranks for the 
preservation of ·uberty regulated by law, 
on this anniversary of the adoption cf our 
Bill of Rights, 153 years ago. 

Oft to every man and nation 
Comes the moment to decide, 

In the strife of Truth with falsehood, 
For the good or evil side, 

A great cause, God's new Messiah, 
Shows to each the bloom or blight, 

So can choice be made by all men 
'Twixt the darkness and the light. 

New occasions teach new duties, 
Time makes ancient creeds uncouth; 

They must upward still and onward 
Who would keep abreast of Truth, 

And serenely down the future -
See the thought of ~en incline 

To the side of perfect justice , 
And to God's supreme design. 

Though the cause of evll prosper,, 
- - Yet 'tis Truth alone is strong; 
Though her portion be the scaffold, 

And upon the throne bA wrong, 
Yat that scaffold sways the future, 

And behind the dim unkown 
Standeth God within the shadow 

Keeping watch above His own. 

ENROLLED BILLS SIGNED 

Mr. KLEIN, from the Committee on 
Enrolled Bills, reported that that com
m1ttee had examined and found truly 
enrolled bills of the House of the fol- ' 
lowing titles, which were thereupon 
signed by the Speaker: 

H. R. 1033. An act to suspend the effec
tiveness during the existing national emer
gency of the tariff duty on coconuts; 

H. R. 2644. An act to grant additional pow
ers to the Commissioners of the District of 
Columbia, and for other purposes: 

H . R. 4327. An act to regulate boxing con
tests and exhibitions in the District of Co
lumbia, and for other purposes; 

H. R. 4867. An act to extend the health reg
ulations of the District of Columbia to Gov
ernment restaurants within the District of 
Columbia; 

H. R. 5408. An act to amend the Muster
ing-out Payment Act of 1944, to provide a 
method for accomplishing certain muster
ing-out paymen:ts on behalf of mentally dis
abled veterans, and for other purposes; and 

-H: R. 5543. An act extending the time for . 
the release of appointment for the purposes -
of certain provisions of the Internal Revenue 
Code, and for other purposes. 

· The ·SPEAKER announced his signa-
-ture· to enrolled bills of the Senate of -
the following titles: · 

s. 209. An act authorizing the conveyance 
of · certain property to the State of North 

' Dakota; . · · · · 
. s. 1571. An act to provide that the trans

mountain . tunnel_ in .connection wtth t~e 
Colorado-Big T;hompson project shall be 
known as the "Alva B. Adams tunnel"; 

s. 1580. An act to authorize the Secretary · 
o'f the Interior to dispose of certain lands -
heretof-ore acquired for the nonreservation ' 
Indian boarding school known as Sherman 
Institute, California; ' 

s. 1597. 'An act to amend section 1, act of 
June 29. 1940 (54 Stat. 703), for the acquisi- · 
tion of Indian lands for the Grand Coulee 
Dam and Reservoir, and for other purposes; -
- s. 1688. An act to authorize the Secretary 

of Agriculture to compromise, adjust, or can
cel certain indebtedness, and for other pur
poses; 

s. 1801. An act to authorize the Secretary _ 
of the Navy to convey to the Virginian Rail
way co., a corporation, for railroad-yard-en
largement purposes, a parcel of land of the 
Camp Allen Reservation, at Norfolk. Va.; 

S.1898. An act to amend section 99 of the 
Judicial Code, as amended, so as to chan_ge 
the term of the District Court for the Dls
trict of North Dakota at Minot, N:. Dak.; 

s. 1979. An act to regulate in the District 
of Columb1a the transfer of shares of stock 
in corporations and to make uniform the 
law with reference thereto; 

s. 2019. An act to establish the grade of 
Fleet Admiral of the United States Navy; to 
establish the grade of General of tile Army, 
and for other purposes; 

s. 2105. An act to amend and supplement 
the Federal-Aid Road Act, approved July 11, 
1916, as amended and supplemented, to au
thorize appropriations for the post-war con- . 
struction of highways and bridges, to Plimi
nate hazards at railroad-grade crossings, to 
provide for the immediate preparation of 
plans, and for other purposes; and 

s. 2205. An act to authorize the dissolu
t'ion of the Women's Christian Assoclatl(JO of 
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the District of Columbia and the transfer of 
its assets. 

BILLS PRESENTED TO THE PRESIDENT 

'Mr. KLEIN, from the Committee on 
Enrolled Bills, reported that that com
mittee did on this dey present to the 
President, for his approval, bills of the 
House of the following titles: 

H. R. 1033. An act to suspend the effective
ness during the existing national emergency 
of the· tariff duty on coconuts; · 

H. R. 2644 . An act to grant additional pow
ers to the Commissioners of the District ot 
Columbia, and for other purposes; 

H. R. 4.327. An act to regulate boxing con
tests and exhibitions in the District of uo
lumbia, and for other purposes; 

H. R. 4867. An act to extend the healtn 
regulations of the District of Columbia to 
Government restaurants within the District 
of Columbia; 

H. R. 5408. An act to amend the Mustering
Out Payment Act of 1944, to provide a 
method for accomplishing certain mustering
out paym'ents on behalf of mentally dis
abled veterans, and for other purposes; and 

H. R. 5543. An act extending the time for 
the release of appointment for the purposes 
of certain provisions of the Internal Revenue 
Code, and for other purposes. 

ADJOURNMENT 

Mr. McCORMACK. Mr. Speaker, I 
move that the House do now adjourn. 

Accordingly <at 5 o'clock and 38 min
utes p. m.) the House adjourned until 
tomorro·.v, Thursday, December 14, 1944, 
at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2096. A letter from tpe Acting Chairman, 
Civil Aeronautics Board, transmitting a re
quest that the time limit provided for by 
Public Law No. 416 of the Seventy-eighth 
Congress be extended to December 30, 1944; 
to the Committee on Interstate and Foreign 
Commerce. 

2097. A letter from the Secretary of War, 
transmitting a letter from the Chief of Engi
neers, United States Army, dated April 11, 
1944, submitting a report, tqgether with ac
companying papers and illust:rations, on a · 
review of reports on Agate Bay Harbor, Minn., 
requ~sted by a resoJution of the Committee 
on Rivers and Harbors, House of Representa
tives, adopted on August 8, 1941 (H. Doc. 
No. 805); to the Committee on Rivers and 
Harbors and ordered to. be printed wit,h three 
illustrations. 

2098. A letter from the Deputy Director, 
Office of Contract Settlement, transmitting 
an estimate of personnel requirements fqr 
the quarter ending March 31, 1945; to the 
Committee on the Civil Service. 

2099. A letter from the Director, Office of 
Economic Stabilization, transmitting a copy 
of the quarterly estimate of personnel re
quirements for the Office of Economic Stabi
lization for the quarter ending March 31, 
1945; to the Committee on the Civil Service. 

2100. A letter from the Director, Office of 
Defense Transportation, transmitting a copy· 
of the quarterly estimate of personnel re
quirements during the quarter ending March 
31, 1945; to the Committee on the Civil 
Service. 

2101. A letter from the Secretary of War, 
trar:.emitting a copy of the quarterly estimate 
of personnel requirements, setting forth the 
estimate of the number of employees required 
f'or the proper and em.cient exercise of the 

functions of the War Department, for the 
quarter ending March 31, 1945; to the Com
mittee on the Civil Service. 

REPORTS OF COMMITTEES ON PUBLIC 
BILLS AND RESOLUTIONS -

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing :::.nd reference to the proper 
calendar, as follows: 

Mr. JARMAN: Committee on Printing. 
House Resolution 676. Resolution author
izing the printing of additional copies of 
House Report No. 1855, current session, en
titled "Economic Problems of the Reconver
sion Period," for the use of the Special Com
mittee on Post-war Economic Policy and 
Planning; wit hout amendment (Rept. No. 
2058). Referred to the House Calendar. 

Mr. WALTER: Committee on the Judiciary. 
House Joint Resolution 194. Joint resolU
tion designating November 19, the anniver
sary of Lincoln's Gettysburg Address, as Dedi
cation Day; without amendment (Rep't. No. 
2059). Referred to the House Calendar. 

Mr. PETERSON of Florida: Committee on 
the Public Lands. S. 1819. An act to repeal 
the acts of August 15, 1935, and January 29, 
1940, relating to the establishment of the 
Patriclc Henry National Monument and the 
acquisition of the estate of Patrick Henry, in 
Charlotte County, Va.; without amendment 

. (Rept. No. 2060). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. KEFAUVER: Committee on the Judi
ciary. House Joint Resolution 320. Joint 
resolution proposing an amendment to the 
Constitution .of the United States relative to 
the making of treaties; without amendment 
(Rept. No. 2061). Referred to the House 
Calendar. 

Mr. ELLIOTT: Joint Committee on the Dis
position of Executive Papers. House Report 
No. 2062. Report on the disposition of cer
tain papers of sundry executive departments. 
Ordered to be printed. 

Mr. ELLIOTT: Joint Committee on the Dis
position of Executive Papers. House Report 
No. 2063. Report ' on the disposition of cer
tain papers of sundry executive departments. 
Ordered to be printed. 

Mr. HOWELL: Committee on Interstate and 
Foreign Commerce. S. 1159. An act creat
ing the City of Clinton Bridge Commission 
and authorizing said commission and its suc
cessors to acquire by purchase or condemna
tion and to construct, maintain, and operate 
a bridge or bridges across the Mississippi 
"River at or near Clinton, Iowa, and at or near 
Fulton, Til.; without amendment (Rept. No. 
2064). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mrs. BOLTON: 
H. R. 5618. A bill to provide additional pay 

for enlisted men of the Army assigned to the 
Medical Corps who are awarded the Medical 
Corps valor badge; to the Committee on 
Military Affairs. 

By Mr. CANNON of Missouri: 
H. R. 5619. A bill..to amend section 8 of the 

act entitled "An act to amend the act en
titled 'An act to provide that the United 
States shall aid the States in the construction 
of rural post roads, and for other purposes, 
approved July 11, 1916, as amended and 
supplemented, and for other purposes," a:p
proved July 13, 1943; to the Committee on 
Roads. · 

By Mr. DIRKSEN: 
H. Con. Res. 104. Concurrent resolution ex

pressing the thanks of Congress for the con-

tribution to the victory effort beln~ made 
by the Nation's children; to the Committee 
on the Library. 

By Mr . O'TOOLE: 
H. Res: 677. Resolution to investigate the 

meat · situation in the city of New York; to 
the Committee on Rules. 

MEMORIALS 

Under clause 3 of rule XXII, me
morials were presented and referred as 
follows: 

By the SPEAKER: Memorials of the 
Legislature of the DominU:an Repu~lic re
affirming the solidarity of the Dominican Re
public with the United St ates of America; 
to the Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of Alabama: 
H. R. 5620. A bill for the relief of Mrs. 

Clara M. Fortner; to the Committee on 
Claims. 

By Mr . HERTER: 
H. R. 5621. A bill for the relief of Oscar S. 

Reed; to the Committee on Claim3. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

6245. By Mr. BARRETT: Petition of Edna 
Bondurant and 24 other citizens of Torring
ton, Fort Laramie, and Yoder, Wyo., urging 
support of the Bryson dry enabling amend
ment, House Joint Resolution 143; to the 
Committee on the Judiciary. 

6246. By Mr. GWYNNE: Petition signed 
by 66 residents of Marshall County, Iowa, 
urging the enactment of House bill 2082 to 
prohibit the manufacture, sale, or transporta
tion Qf alcoholic liquors in the United States 
for the duration of the war; to the Commit
tee on the Judiciary. 

6247. By Mr. ROLPH: Resolution of CaH
fornia Society, Sons of the American Rev
olution, dated November 13, 1944, endorsing 
House bill 5081; to the Committee on the 
Judiciary. 

6248 By the SPEAKER: Petition of vari
ous employees of Grand Central Annex post 
office, New York, N. Y., petit ioning considera
tion of their resolution with reference to 
urging immediate passage of House bill 4715; 
to the Committee on the Post Office and Post 
Roads. 

SENATE 
,THURSDAY, DECEMBER 14, 1944 

<Legislative day ot Tuesday, November 
21, 1944) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

·Our Father God, in bewilderment and 
deep need we come, bitterly conscious 
that what the world prepares to cele
brate with merriment and light is so 
largely as yet a memory and a hope. We 
confess that this birthday of the Child 
finds more children orphaned and home-
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