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Also, a bill (H. R. 12569) for the relief of W, C. Stringer;
to the Committee on Claims.

Also, a bill (H. R. 12570) authorizing the Secretary of the
Navy to reappoint Arthur E, Koch as a chaplain in the Navy;
to the Committee on Naval Affairs.

Also, a bill (H. R, 12571) granting a pension to Caleb J.
Ledford; to the Committee on Invalid Pensions.

By Mr. GINGERY: A hill (H. R. 12572) for the relief of
Albert W. Chase; to the Committee on Military Affairs.

By Mr. LAMNECK: A bill (H. R. 12573) for the relief of
Dr. E. T. Kirkendall; to the Commitiee on Claims.

By Mr, McLEOD: A bill (H. R. 12574) for the relief of the
Michigan Valve & Foundry Co.; to the Committee on Claims.

By Mr. MERRITT of New York: A bill (H. R. 12575) to
confer jurisdiction on the Court of Claims of the United
States to hear and determine the claims of George Cabot
et al, and for other purposes; to the Committee on the
Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

10816. By Mr. McCORMACK: Resolution of the Army and
Navy Union, United States of America, John J. Crim, national
legislative chairman, 1314 Vermont Avenue NW., Washing-
ton, D. C., unanimously endorsing the Kramer and McCor-
mack bills on un-American activities; to the Committee on
Rules.

10817. By Mr. MERRITT of New York: Resolution of the
New York City Housing Authority, endorsing the bill to pro-
vide financial assistance to the States and political subdivi-
sions thereof for the elimination of unsafe and insanitary
housing conditions, for the development of decent, safe, and
sanitary dwellings for families of low income, and for the
reduction of unemployment and the stimulation of business
activity, to create a United States Housing Authority, and for
other purposes, introduced in the Senate by the Honorable
RoeerT F. WAGNER, United States Senator from New York, and
in the House of Representatives by the Honorable HENRY

ELLENBOGEN, Congressman from Pennsylvania; to the Com-

mittee on Banking and Currency.

10818. By Mr. MOTT: Petition signed by Mary F. Need-
ham and 36 other citizens of Eugene, Oreg., urging the enact-
ment of House bill 8739; to the Committee on the District of
Columbia.

10819. By the SPEAKER: Petition of the Rotary Club of
Somerset, Ky.; to the Committee on Rivers and Harbors.

10820. Also, petition of the Housing Authorities of the State
of New York; to the Committee on Banking and Currency.

SENATE
MonNDAY, MAY 4, 1936
(Legislative day of Friday, Apr. 24, 1936)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.

THE JOURNAL
On request of Mr. Rosmvson, and by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Thursday, April 30, 1936, was dispensed with, and the
Journal was approved.
MESSAGES FROM THE PRESIDENT

Messages In writing from the President of the United
States were communicated to the Senatc by Mr, Latta, one
of his secretaries.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Hal-
tigan, one of its reading clerks, announced that the House
had passed without amendment the bill (S. 1432) to amend
section 5 of the act of March 2, 1919, generally known as the
War Minerals Relief Statutes.
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The message also announced that the House had agreed
to the amendment of the Senate to the bill (H. R. 10193) to
amend the act to fix the hours of duty of postal employees.

The message further announced that the House had
passed the joint resolution (S. J. Res. 231) to authorize the
coinage of 50-cent pieces in commemoration of the three
hundredth anniversary of the landing of the Swedes in Dela-
ware, with amendments, in which it requested the concur-
rence of the Semate.

The message also announced that the House had disagreed
to the amendments of the Senate to the bill (H. R. 8599) to
provide for a change in the designation of the Bureau of
Navigation and Steamboat Inspection, to create a marine
casualty investigation board, and increase efficiency in ad-
ministration of the steamboat inspection laws, and for other
purposes; asked a conference with the Senate on the dis-
agreeing votes of the two Houses thereon, and that Mr.
Branp, Mr. SirovicH, Mr. RaMsPECK, Mr. LEnLBACH, and Mr.
WEeLcE were appointed managers on the part of the House
at the conference.

The message further announced that the House had dis-
agreed to the amendment of the Senate to the bill (H. R.
10267) to provide for adjusting the compensation of division
superintendents, assistant division superintendents, assistant
superintendents at large, assistant superintendents in charge
of car construction, chief clerks, assistant chief clerks, and
clerks in charge of sections in offices of division superintend-
ents in the Railway Mail Service, to correspond to the rates
established by the Classification Act of 1923, as amended,
asked a conference with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr. BurcH, Mr. HiLDE~
BRANDT, Mr. RoBERTSON, Mr. DouTricH, and Mr. GoODWIN
were appointed managers on the part of the House at the
conference.

The message also announced that the House had passed
the following hills, in which it requested the concurrence of
the Senate:

H.R.11688. An act providing for a change in the design
of the 50-cent pieces authorized to be coined in commemo-
ration of the one hundredth anniversary of the admission
of the State of Arkansas into the Union; and

H.R. 12527. An act making appropriations for the Navy
Department and the naval service for the fiscal year end-
ing June 30, 1937, and for other purposes.

ENROLLED BILLS EIGNED

The message further annocunced that the Speaker had
affixed his signature to the following enrolled bills, and they
were signed by the Vice President:

H.R.9244. An act providing for the establishment of a
term of the District Court of the United States for the
Northern District of Florida at Panama City, Fla.; and

H.R.10193. An act to amend the act to fix the hours of
duty of postal employees.

CALL OF THE ROLL

Mr. LEWIS. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative elerk called the roll, and the following Sen-
ators answered to their names:

Adams Copeland La Follette Overton
Ashurst Couzens Lewls Pittman
Austin Davls Logan Pope
Bachman Dieterich Lonergan Reynolds
Barbour Donahey Long Robinson
Barkley Dufly McAdoo Russell

Black Frazier McGill Bchwellenbach
Bone George McEellar Sheppard
Bulkley Gerry McNary Shipstead
Bulow Gilbson Maloney Steiwer
Burke Glass Thomas, Okla.
Byrd Guffey Minton Thomas, Utah
Byrnes Hale Moore Townsend
Capper Harrison Murphy Vandenberg
Caraway Hatch Murray Van Nuys
Carey Hayden Neely Wagner
Chavez Johnson Norris Walsh
Connally Keyes Nye ‘Wheeler
Coolidge King O'Mahoney White
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Mr. LEWIS. I announce for the Recorp, and ask that the
announcement stand for the day, the absence of the Senator
from Alabama [Mr. Banxkueap], the Senator from Colorado
[Mr. CosTicaN], the Senator from Nevada [Mr. McCARRAN],
and the junior Senator from Florida [Mr. TrRAMMELL], caused
by illness,

I further announce that the Senator from North Carolina
[Mr. BamLey], the Senator from Minnesota [Mr. BeENsoN],
the Senator from Mississippi [Mr. BiLsol, the Senator from
New Hampshire [Mr. Brown], the senior Senator from
Missouri [Mr. Crarx], the senior Senator from Florida
[Mr. FrercHEr], the Senator from Oklahoma [Mr. Gorel,
the Senator from West Virginia [Mr. Hortl, the Senafor
from Connecticut [Mr. MarLoNEY], the Senator from Mary-
land [Mr, RapcLIFFE], the junior Senator from Missouri [Mr.
Tromax1, and the Senator from South Carolina [Mr. SMITH]
are necessarily detained from the Senate.

The Senator from Maryland [Mr. Typincs] is absent be-
cause of a death in his family.

Mr. AUSTIN, I announce that the Senator from Iowa [Mr,
Drckinson] and the Senator from Delaware [Mr. HasTINGS]

are necessarily absent.
The VICE PRESIDENT. Seventy-six Senators have an-
swered to their names. A quorum is present.

OPINION OF SENATOR JOHNSON IN RITTER IMPEACHMENT CASE

Pursuant to the order entered on the calendar day of
Thursday, April 16, 1936, allowing each Senator 4 days after
final vote on the articles of impeachment against Halsted L.
Ritter, United States district judge for the southern district
of Florida, within which to file his individual opinion, the
order having been modified subsequently to extent the time
limit, the following opinion, signed by Mr. JouxNsoN, was filed
and ordered to be printed in the REcorp:

MEMORANDUM OPINION OF HoN, HigaAM W. JOENSON IN THE MATTER
OF THE IMPEACHMENT OF HALSTED L. RITTER

It is quite true that impeachment proceedings are cumbersome
and archaic. The method of conducting them could readily be
simplified, and without difficulty the procedure could be modern-
ized. To create additional courts or to put within the jurisdic-
tion of those now existing the impeachment of judiclal officials or
others would be of doubtful value, and the ills which we would
suffer from such a change would likely be worse than those from
which we would flee. A very study of the provisions of the
Constitution, in the light of the debates of our formative period,
will demonstrate that there is scarcely a suggestion now made
which wasn't presented when the Constitution was first written.
We can read the hallowed words of the men who prepared the
Constitfution about the danger of a judicial oligarchy, we can ob-
serve the care with which finally they provided for the removal
of recalcitrant officials, and in the light of the discussions then
indulged, we may well conclude that the prescribed and
which now obtains is perhaps the best that could be devised.
What faults exist in the mode we now have are not because of
that mode but because those who are called upon to render judg-
ment violate its spirit and with too little knowledge and study
permit inadvertently the purpose of the Constitution to be sub-
merged in their anxiety to construe as their unrestrained wills
dictate. To me it is a dreadful thing, and one scarcely to be con-
doned, that men sit upon an impeachment court and subsequently
vote guilty or not guilty, as the case may be, when they have heard
little or none of the testimony and have seen few or any of the
witnesses. And if Senators are unable to listen to the testimony
and observe the demeanor of the witnesses, some rule should be
devised under which, if they themselves would not voluntarily step
aside they could be challenged upon the ultimate vote and be made
to retire. Of course, to temporary and brief absences no such rule
should apply, but how the iron must enter the soul of one upon
whom Senators are passing judgment when he suddenly sees
strangers to him whom he has not observed during the long im-
peachment trial, strangers, too, to the testimony that has been
given, and who cannot possibly have observed the demeanor of wit-
nesses, depriving him of what is more precious than life itself. If
reforms of im ent trials are to be discussed, I respectfully
submit that instead of entrusting impeachment of a judge to
judicial officers or newly created courts we reform the impeachers
themselves and require substantially what is required in any jury
trial—the attendance of those in whose hands the fate of a fellow
human being is placed. Moreover, the mode of trial, including
rules of evidence, should be definitely established, so that the trial
may be judicial in character. This could be and should be deter-
mined in advance, These are but suggestions, of little conse-
quence perhaps, but more important than establishing new
tribunals.

There were seven counts in the articles of impeachment in the
recent Ritter trial. 8ix of these counts were of deflnite and
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specific character, and the seventh a sort of résumé or catch-all
of the six. Upon the first six counts Ritter was acquitted. Upon
theuvmthhawaswnvictedbyexacﬂythenemmtwo—th&du
vote—56 to 28. TUnder circumstances such a decision
would be wholly paradoxical, and in an on proceeding, if
appellate jurisdiction rested anywhere, it would be instantly set
aside. It is very forcefully argued that a Federal judge who, under
the Constitution, holds office during good behavior, may be im-
peached for misbehavior even though misbehavior is without
definition and may rest entirely upon the mental whim or caprice
of individual Senators. Perhaps this may be so, and it may be that
the framers of the Constitution intended to leave the scope of
the unknown offense of “misbehavior”, although never mention-
ing it, as broad and illimitable as the minds of individual Sen-
ators. This might be doubted in o high an offense with a penalty
which carries ignominy, shame, and disgrace and inflicts the
severest mental anguish. But for argument's sake, conceding this
construction, it would seem to be stretching even the rule

for which some Senators contend to unwarrantable
lengths, when solemnly the Court has acquitted upon all the
charges and then those same specific charges are utilized

to justify conviction upon the loose generality of “misbehavior.”

CONFUSION OF THOUGHT

The confusion of thought prevailing among Senators is evidenced
by their varying expressions. One group eloguently argued any
gift to a judge, under any circumstances, constituted misbehavior,
for which he should be removed from office, and moreover that
peither corrupt motive nor evil intent need be shown in the
acceptance of a gift or in any so-called misbehavior. Another
prefaced his opinion with the statement: “I do not take the view
that an im t proceeding of a judge of the inferior Federal
courts under the Constitution of the United States is a criminal
proceeding., The Constitution itself has expressly denuded im-
peachment pruceedu.}gs of every aspect or characteristic of a

proceeding.

And yet another flatly takes a contrary view, and states although
finding the defendant guilty on the seventh count: “The pro-
cedure is criminal in its nature, for, upon conviction, requires the
removal of a judge, which is the highest punishment that could
be administered such an officer. The Senate, sitting as a Court,
is required to conduct its proceedings and reach its decisions in
accordance with the customs of our law. In all criminal cases the
defendant comes into court enjoying the presumption of inno-
cence, which presumption continues until he is proven guilty
beyond a reasonable doubt.”

And again we find this: “Impeachmmt though, must be con-
sidered as a criminal proceeding.’

The foregoing quotations are made not in criticism of the
makers, or even of their expressions, but to indicate the contrariety
of opinion that existed among the members of the Court as to
the character of the proceeding and the quantum of proof re-
quired. Indeed, the very able chief manager on the part of the
House, Mr. SumnErs, in his argument made perfectly plain his
theory. He said: “When a judge on the bench, by his own con-
duct, arouses a substantial doubt as to his judicial integrity he
commits the highest crime that a judge can commit under the
Constitution. It is not essential to prove such conduct beyond a
reasonable doubt. The doubt is the other way. Do I make that
clear? There is nothing in the Constitution and nothing in the
philosophy of a free government that holds that a man shall con-
tinue to occupy office until it can be established beyond a reason-
able doubt that he is not fit for the office. It is the other way.”

With such loose procedure, with a court, whose members are
insisting upon wholly different views of the character of the
proceeding and the measure of proof required, with absolutely
divergent opinions of the meaning of a word not written in the
Constitution, but interpolated for the purposes of the trial, it is
not surprising the decision was reached in confusion and per-
plexity by utterly irreconciliable processes.

What a novel proposition if impeachment is a criminal pro-
ceeding, and if the presumption of innocence attaches to the re-
spondent, and the proof against him must convince the Court
beyond a reasonable doubt that neither evil intent, nor illegality,
nor corruption need be either alleged or proved. And how much
more novel and, indeed, startling that a respondent may be not
guilty of every substantive charge brought against him and yet
should be impeached.

A BRIEF RESUME OF THE AUTHORITIES

Of course, it would be presumptuous for any humble member
of the Impeachment Court to disagree with the few profound con-
stitutional expounders of the Senate who hold the course pursued
by the Senate to have been both logical and justified; but that
the record may be preserved we may be pardoned a very brief
examination of one or two of the few existing judicial construc-
tions of impeachment proceedings.

The three provlslons of the Constitution relating to impeach-
ment are as follows:

Section 4, article IT: “The President, Vice President, and all
civil officers of the United States shall be removed from office on
impeachment for and conviction of treason, bribery, or other high
crimes and misdemeanors.”

Section 3, article I: “Judgment in cases of impeachment shsall
not extend further than to removal from office and disqualification
to hold and enjoy any office of honor, trust, or profit under the
United States; but the party convicted shall, nevertheless, be liable
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and subject to Indictment, trial, judgment, and punishment ac-
cording to law.”

Section 1, article ITI: “The judges, both of the Supreme and in-
ferior courts, shall hold their offices during good behavior, * * *.”

It will be observed from these sections that there can be no im-
peachment save for treason, bribery, or other high crimes and mis-
demeanors.

Endless has been the discussion as to what are “high crimes and
misdemeanors.” It will serve no useful purpose here to quote the
various authorities and precedents holding the one way or the other.
The respondent in this case upon the first six counts was tried for
“high crimes and misdemeanors”, criminal and penal in their char-
acter. Of these he was acquitted, but it is asserted, because the
tenure of office of a judge is during behavior, the causes of
impeachment may be not only what the Constitution says, “Trea-
son, bribery, or other high crimes and misdemeanors”, but also the
antithesis of good behavior—misbehavior. Of course, if the judge
were guilty of any of the specifications against him, which con-
stituted “treason, bribery, or other high crimes and misdemeanors”,
his punishment should have been the severest that could have been
inflicted upon him; and yet, the Senate, after its paradoxical de-
termination of his guilt for misbehavior when he had been acquitted
of the very offenses constituting this misbehavior, unanimously
voted to eliminate from the judgment the second portion of the
penalty provided by the Constitution: “Disqualification to hold
and enjoy any office of honor, trust, or profit in the United States.”
We have, therefore, the singular picture here of the impeaching
court solemnly acquitting the judge of all the substantive charges,
then writing into the Constitution “misbehavior”, or making that
term synonomous with “misdemeanor”, and just as solemnly hold-
ing him guilty under the generic and mystic term of “misbehavior”
of the very matters upon which they had just said he was not

guijgmﬂd not be so bold as dogmatically to insist that the great
constitutional expounders of the Senate wholly erred in their con-
struction of the Constitution; but the proposition that the dis-
cretion vested in the Senate in impeachment proceedings is abso-
lute and unrestrained I cannot for an instant subscribe to. It
would be a sad travesty, a reflection upon the founders of the Con-
stitution, and a denial, in some instances, of justice itself, if in a
case of transcendant importance, caprice, prejudice, or the un-
trammeled will of the judges held sway and our usual boasted
safeguards of the law were denied. I challenge the production of
any case of im t, either of judge or inferior official, where
an acquittal of all the charges separately was transmuted into a
shotgun decision of guilty upon some of them collectively. In
this case presumably those voting guilty on the seventh count held
the reasonable and probable consequences of the actions of Ritter
specified in the charges on which they acquitted him, brought his
court into scandal and disrepute “to the prejudice of sald court
and public confidence in the administration of justice therein and
to the prejudice of public respect for and confidence in the Federal
judiciary and to render him unfit to continue to serve as such
judge.” There was not one word of testimony upon scandal or
disrepute, lack of public confidence, or the prejudice of public re-
spect for and confidence in the Federal judiciary in all the days of
the trial, and not a single witness testified to a single thing of that
kind or character. All of the evidence was, indeed, to the contrary;
and while a division existed as to the specific acts, the conduct of
Ritter's court as high, decorous, and efficient was nowhere denied;
and the years through which he served, save for these specific in-
stances, no human being questions.

The very lapse of time since the occurrence of the acts asserted
against him negatives the allegations of the seventh count, and
during the period subsequent to the alleged misconduct the record
shows affirmatively not only that he had the confidence of his
fellow member of the Federal judiciary but that he had before
him some thousands of cases and p of which there is
not even the suggestion of a complaint by litigant or lawyer.
When we recall that the specific charges related to a time many
years before the impeachment proceedings, and the period and
character of his services upon the bench, that no witness ques-
tions, his acquittal by the Senate of the long-ago specified acts, it
almost passes comprehension that the verdict recorded in this case
should have been rendered.

Who accurately can describe misbehavior? BSupposititious cases,
revolting in character, may perhaps be conjured up by a vivid
imagination, but it is sufficient answer to say there are no such
instances in the Ritter case.

To the differing minds of 96 senatorial judges what might be
held as misbehavior by some would seem wholly unsubstantial and
trivial to others. Less than 5 years ago, if it could have been
proven in_an impeachment proceeding that a judge served wine
upon his table, or committed the egregious sin of sipping a cock-
tail before his dinner, a large number of our people, perhaps a
majority, would have thought him guilty of the grossest misbe-
havior, which should have condemned him to the most condign
punishment., Some in this case boldly and emphatically pro-
clalm, as has been stated, that a judge who received a gift of
any kind, under any circumstances, should immediately be im-
peached. It requires neither fertility of imagination nor facility
of expression to suggest innumerable acts which, to some of us,
would seem wholly innocent but concerning which others would
shake their heads in sorrowful negation and darkly say, in their
self-righteous intensity to protect the morals of all the rest of us,
that there had been misbehavior which should instantly remove
from office the guilty one.
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Misbehavior may be akin to maladministration, and some light
is shed upon the constitutional provision by the proceedings and
debates during the adoption of that great instrument. We have
in his work upon the Constitution by Mr. Foster, beginning at
page 508, the following of the Constitutional Convention proceed-
ings upon impeachment:

“8. “The clause referring to the Senate the trial of impeachments
against the President for treason and bribery was taken up.

* ‘Colonel MasoN. Why is the provision restrained to treason and
bribery only? Treason, as defined by the Constitution, will not
reach many great and dangerous offenses. Hastings is not guilty
of treason. Attempts to subvert the Constitution may not be
treason, as above defined. As bills of attainder, which have saved
the British Constitution, are forbidden, it is the more necessary to
extend the power of impeachments. He moved to add after
“bribery”, “or maladministration.” Mr. Gerry seconded him,

“‘Mr. MapisoN. So vague a term will be equivalent to a tenure
during the pleasure of the Senate.

“'Mr. GoUVERNEUR Mozeis. It will not be put in force and can do
?10 harm. An election of every 4 years will prevent maladministra-

on.

**Colonel Mason withdrew “maladministration” and substituted
“other high crimes and misdemeanors against the state.”'"”

The objection of Mr. Madison to Colonel Mason's word “mal-
administration” is singularly apt here because of the arguments
that are made about the tenure of office of a Federal judge. Mal-
administration was designated by Mr. Madison as vague, and its
use, he said, would be equivalent to a tenure of office during the
pleasure of the Senate. What could be more vague than “misbe-
havior”? In the text of Foster, page 510, we find related the dis-
cussion concerning the constitutional provision:

“A short discussion took place as to what should constitute an
impeachable offense. The first definition was malpractice or ne-
glect of duty.’ The report of the committee on detail said that
the President might be removed on impeachment and conviction
‘of treason, bribery, or corruption.’ When the report was dis-
cussed. Colonel Mason first moved to insert, after ‘bribery’, ‘or
maladministration’; then substituted ‘other high crimes and misde-
meanors against the state’; and finally ‘United States’ for ‘state’,
in which form his amendment was adopted. A similar provision
as to the impeachment of other officers was added. The committee
on style dropped the words ‘against the United States.’ Their re-
port in this respect passed without criticism.”

There will be found quoted, section 89, page 512, of Foster, the
reasons for trial of impeachment by the Senate in the language of
Hamilton, Story, and Rawle. This may be interesting to the gen-
tlemen who want to change the method. But the quotation is
made from the proceedings of the Convention to indicate that the
very vague and indefinite ferm so beloved by impeachers was ap-
parently in the minds of the framers of the Constitution when that
document was written, and the idea of the tenure of judges at the
pleasure of the Senate, so ably argued by some today, was rejected
by our forefathers.
t:;:ge Story, in his monumental work on the Constitution, thus
5 5

“It would be a most extraordinary anomaly that while every
citizen of every State originally composing the Union would be
entitled to the common law as his birthright, and at once his pro-
tector and guide, as a citizen of the Union, or an officer of the
Union, he would be subjected to no law, to no principles, to no
rules of evidence. It is the boast of English jurisprudence, and
without it the power of impeachment would be an intolerable
grievance, that in trials by impeachment the law differs not in
essentials from criminal prosecutions before inferior courts. The
same rules of evidence, the same legal notions of crimes and
pu:gg:menm prevail” (Story on the Constitution, fifth edition,
p. ).

Whatever may be said of the attitude or the views of those who
laid such stress upon misbehavior, it is clear from the record that
upon the seventh count, which it was claimed came within that
category, Ritter was “subjected to no law, to no principles, to no
rules of evidence.,” He was judged, not by the essentials of the
law but by the varying contradictory and irreconcilable theories
of the individuals, each a law unto himself,

Senator Davis, in Johnson's impeachment, scathingly answered
the suggestion that the Senate was absolute and restrained by no
judicial rules thus:

“But the position that the Senate, when trying an impeachment,
is a law to itself, is bound by no law, may decide the case as it
wills, is {llimitable and absolute in the performance of certain re-
stricted judicial fuctions, in a limited government, is revoltingly
absurd.”

In State v. Hastings (55 N. W., p. 780) is a very able discussion
of the words of the Constitution, “high crimes and misdemeanors.”
The conclusion of the Court was as follows:

“It may be safely asserted that where the act of official de-
linquency consists in the violation of some provision of the Con-
stitution or statute which, if denounced as a crime or misde-
meanor, or where it is a mere neglect of duty, willfully dome,
with a corrupt intention, or where the negligence is so gross, and
the disregard of duty so flagrant, as to warrant the inference that
it was willful and corrupt, it is within the definition of a mis-
demeanor in office. But where it consists of a mere error of judg-
ment, or omission of duty, without the element of fraud, and
where the negligence is attributable to a misconception of duty,
rather than a willful disregard thereof, it is not impeachable,
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It is obvious from this and other authorities that an act, even
of misbehavior, to constitute an impeachable offense must be will-
fully done with a corrupt intention. To hold otherwise would
mean that every decision of a court must meet with universal
favor, that judicial discretion would be destroyed, and that it
would be quite sufficient ground of impeachment that any deci-
sion which roused the passion of any litigant, who could gather
to himself adherents, would at once subject the judge to the
horror and the ignominy of trial; and if enough of the Senate
agreed with the disappointed litigant concerning the decision, con-
viction and ouster from office. As the Nebraska court well says,
a mere error of judgment or omission of duty without the element
of fraud is not impeachable, “although it may be highly preju-
dicial to the interests of the State.”

In a well-considered Alabama case, after the quotation of au-
thorities, it is said: “The authorities above hold that removal from
office and disqualification to hold office are criminal punishment,
but the doctrine has been carried much further”; and then, after
other guotations, says: “We feel constrained to hold that impeach-
ment under our Constitution is a criminal prosecution.”

the
from all law and judicial concepts. The learned court in the
Hastings case said:
“Another question which is suggested in this connection is the
_ character of this proceeding, viz, whether it is to be regarded as
a civic action or as a criminal prosecution for the of the
production and the quantum of proof to warrant a conviction. It
may be safely asserted that the decided weight of authority in this
country and England—if, indeed, there exists a diversity of opinion
on the subject—is that im t in that respect must be
classed as a criminal prosecution, in which the state is required
to establish the essential elements of the charge beyond a reason-
able doubt. Blackstone (4 Comm. 259) thus defines the proceed-
ing: ‘But an impeachment before the Lords by the Commons of
Great Britain in Parliament is a prosecution of the already known
and established law, and has been frequently put in practice, being
@ presentment to the most high and supreme court of criminal
interest of the whole king-

everything like
vote “Not guilty.”’ Language of similar import was used by Sen-
ators Christiancy, Booth, Oglesby, and others. But we are fortu-
nately not without judicial authority on the subject. In the im-
peachment of Barnard (1872) the judges of the court of appeals of
New York sat with the senators, and appear to have been consulted
upon all doubtful questions. Chief Justice Church (p. 2070),
speaking upon the subject under consideration, said: If I felt
warranted in balancing the evidence and in determining that ques-

Judge Andrew (p. 2071) said:
“Not guilty” upon
fendant is entitled to every reasonable
as to his guilt, according to the charge, exists
the evidence in the case’ Like views were expressed by
judges, but there was no dissent from the opinions above quoted
And, in State v. Buckley (54 Ala. 599), impeachment is defined
a criminal proceeding without the right of trial by jury.

alone in form, but also in substance, a criminal prosecution. As
said by Senator Sargent in Belknap's case (p. 87): 'A sentence

technical attainder working a corruption of blood, the sentence of
disqualification to hold or enjoy any office of honor, profit, or trust
which is provided by our Constitution in case of conviction by im-
peachment is within the definition of the term. It is the
extinction of civil rghts and capacities; a mark of infamy by means
of which the offender becomes attinctus or blackened (Rap. & L.
Dict., tit. ‘Attainder’; 1 Bish. Crim. Law, 966, 970, and notes). The
allegation that the respondents acted willfully and corruptly being
without support, it follows that there is a failure of proof with
respect to specification no. 3.”

The case of Barnard referred to was the impeachment of a judge
under the procedure of the State of New York.

There are many authorities other than what have been cited;
but those herein referred to, with the later Nebraska cases follow-
ing State v. Hasings, the Alabama cases, the cases in EKansas, Utah,
and Texas, which are fet forth in the brief of Senator AvusTtIN,
sufficiently state what should be the and the rule in
impeachment proceedings. In Andrews v. King (77 Maine, 235) a
question somewhat akin to that in the instant case arose, and the
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be cited here In order that the student of impeachment and the
procedure thereon may be fully informed. A very able article by
Mr. Wrisley Brown, who was special assistant to the Attorney Gen-
eral and conducted the original investigation, may be found in
Twenty-sixth Harvard Law Review, page 684. The position taken
by Mr. Brown is not different from that which some members of
the impeachment court took in relation to the seventh count in the
case of Judge Ritter. Archbald was convicted upon the blanket
count, but it may be remarked that he was convicted by an over-
whelming vote on the first, third, fourth, and fifth articles of im-~

t. The difference in the two cases, therefore, will be
obvious; and while it may be asserted that there is no difference in
principle, the fact that on numerous counts Archbald was con-
victed, then upon the final count, which restated his offenses, was
likewise convicted, presents a very different picture from the Ritter
case, where there was acquittal upon all counts where there were
substantive charges.

CONCLUSION

I have refrained from a detailed discussion of the evidence be-
cause upon the charges that were factual, as set forth in the first
six Judge Ritter was found “not guilty”, and, of course,

$5,000. He insisted that wh
his appointment to the bench
that sum, and that an honest debt existed, which had been liqui-
dated by its payment to him.

8

testimony it would seem infinitely more probable that the judge's
interest in the partn had been sold for that sum rather than
the judge had his and j his entire career by the

sold soul
acceptance of that paltry amount out of fees aggregating $90,000.
The facts in the case as to the fees demonstrate that when first an
allowance was to be made, the judge, with meticulous care, ad-
dressed a letter to a fellow Federal judge asking him to preside and
award what sum was appropriate.

Certainly his conduct at that time has the approval of all. Sub-
sequently, another allowance for attorneys’' fees was presenfed in
the pending ing. The judge declined to act upon the
decree then presented to him in the litigation or the allowance of
attorneys’ fees, until every interest involved, however conflicting,
and every attorney, and there were many in the case, in writing,
agreed, both to the decree and to the allowance of attorneys' fees,
and it was then that Judge Ritter signed the decree and made the
allowance of §75,000 to his former partner, out of which, it was
understood, all the attorneys in the case were to be compensated.
A consent decree under the circumstances that we detail is by no
means unusual in our court procedure, and with the litigants and
all the attorneys consenting, and consenting in writing, a corrupt
act on the part of the judge can scarcely be predicated. With the
conspiracy and corruption charges disposed of there is little that
remains to warrant any verdict of impeachment.

If we are to be guided by the law and to decide judicially, the
acquittal of the charges of conspiracy and corruption should be
sufficient to warrant upon the whole bill of impeachment a ver-
dict of not guilty. And let it ever be remembered the wrongdoing,
the illegality, and the corruption were alleged to have occurred in
1929 and 1930 in reality. Judge Ritter sat upon his bench until
1936. In that time the evidence shows 7,000 proceedings and cases
were before him, and during that period the evidence does not
show complaint of any character nor a single attempt to disqualify
him, nor even dissatisfaction of any kind regarding his character
nor of him personally. It passes belief how it could be held that a
court against which there was neither complaint nor accusation for
many years in past, concerning which no witness scandal
or disrepute, where none claimed public confidence in the admin-
istration of justice or public respect for the judiciary had been
prejudiced, and where there was not an atom of evidence In
respect to any of these allegations could be found by a verdict
of impeachment afflicted with all.

It must not be overlooked, even by the most suspicious, that
after all, the high Court of Impeachment is a court bound by
rules of evidence and judicial decision. It is not a haphaszard
tribunal to be swayed by suspicion or moved by vengeance. While
not, of course, criticizing my brethren for the decision, which,
undoubtedly, they conscientiously rendered, I could not go their
way. I would not have branded the most Inconspicuous citizen
nor the most contemptible or detestable individual upon the evi-
dence as I saw it. I voted, therefore, “not gullty”, and the brief
lapse of time since the verdict has confirmed me in the justice of

my decision.
HiraM W. JOHNSON.
May 1, 1936.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a resolution
adopted by the Board of Commissioners of the town of West
New York, N. Y., requesting a full and complete investigation
of the administration of the W. P. A. as it affects West New
York, N. Y., which was referred to the Committee on Educa-
tion and Labor,
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He also laid before the Senate a resolution adopted by the
city commission of the city of Phoenix, Ariz., favoring the
enactment of the so-called Wagner-Ellenbogen low-cost
housing bill, which was referred to the Committee on Educa-
tion and Labor.

He also laid before the Senate a resolution adopted by the
State Bar of Nevada, favoring the enactment of the joint
resolution (H. J. Res. 237) for the establishment of a trust
fund to be known as the Oliver Wendell Holmes Memorial
Fund, which was referred fo the Committee on the Library.

Mr. WAGNER presented a resolution of the New York
(N. Y.) Adult Blind Aid Association, Inc., praying for the
enactment of House bill 7122, providing for pensions to blind
persons who are 21 years of age and upward, which was
referred to the Committee on Pensions.

Mr. COPELAND presented resolutions adopted by the Syra-
cuse Housing Authority, of Syracuse; the Municipal Housing
Authorities of the State of New York; the Consolidated Ten-
ants’ League of New York City; and the congregation of the
Good Shepherd Presbyterian Church, of New York City, all
in the State of New York, favoring the enactment of Senate
bill 4424, the so-called Wagner low-cost housing bill, which
were referred to the Committee on Education and Labor.

He also presented a resolution of the New York Command-
ery, Naval and Military Order of the Spanish War, favoring
the enactment of Senate bill 4011, relating to the deportation
of undesirable aliens, which was referred to the Committee
on Immigration.

He also presented a letter in the nature of a petition from
the National Commandery, Naval and Military Order of the
Spanish-American War, praying for the enactment of Senate
bill 4011, relating to the deportation of undesirable aliens,
which was referred to the Committee on Immigration.

He also presented the memorial of R. S. Beatty Lodge,
No. 910, Brotherhood of Railway and Steamship Clerks,
Freight Handlers, Express and Station Employees, of Buffalo,
N. Y., remonstrating against the alleged usurpation by the
United States Supreme Court of powers granted to Congress,
which was referred to the Committee on the Judiciary.

He also presented a resolution adopted by Riverdale Branch
(N. Y.) American League Against War and Fascism, protest-
ing against the passage of legislation to suppress attempts
to incite disobedience of orders by the enlisted forces of the
Army and Navy, which was referred to the Committee on
Military Affairs.

He also presented a resolution adopted by students of James
Madison High School, of Brooklyn, N. Y., favoring reduction
in armaments, the principle of arbitration, and international
eccnomic agreements, and protesting against war, which was
referred to the Committee on Foreign Relations.

He also presented a resolution adopted by John Reed

Branch 514, I, W. O., of Brooklyn, N. Y., favoring the passage
of the so-called workers’ social-insurance bill, which was
referred to the Committee on Finance.
. He also presented a resolution adopted by Local No. 44,
United Upholsterers’ Union, of New York, N. Y., favoring the
enactment of legislation to create a court of appeals for civil-
service employees, which was referred to the Committee on
Civil Service.

He also presented the petition of the Larchmont (N. Y.)
League of Women Voters, praying for the enactment of legis-
lation to place all first-, second-, and third-class postal offi-
cials under the classified civil service, which was referred to
the Committee on Post Offices and Post Roads.

He also presented a resolution adopted by the National
Executive Board of the American Newspaper Guild, of New
York City, favoring the continuation of Federal art projects
under the Works Progress Administration, which was referred
to the Committee on Appropriations.

He also presented a resolution adopted by the Student
Council of the Adult Educational Courses, of New York City,
favoring the continuation of adult education under the Works
Progress Administration on a permanent basis, which was
referred to the Committee on Appropriations,
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He also presented petitions of sundry citizens of the State
of New York, praying for the enactment of House bill 7122,
providing pensions to blind persons who are 21 years of age
and upward, which were referred to the Committee on
Pensions.

IMPROVEMENT OF HOUSING CONDITIONS

Mr. WAGNER. Mr. President, I present and ask to have
printed in the Recorp and appropriately referred, two reso-
lutions, one adopted by the Housing Authority of the city of
Syracuse, N. Y., and the other by the Board of Public Land
Commissioners of the City of Milwaukee, Wis., favoring the
enactment of housing legislation, being Senate bill 4424,
introduced by me.

There being no objection, the resolutions were ordered to
lie on the table and to be printed in the Recorp, as follows:

Whereas there are now before the Congress of the United States
a bill introduced by Senator RoBerT F, WAGNER, of New York (Sen-
ate bill No. 4424), and an identical bill introduced by Congressman
Henry ELLENBOGEN, of Pennsylvania (H. R. 12124): and

Whereas the Syracuse Housing Authority considers that the
above bills constitute a constructive step toward the realization of
a program of improvement of housing conditions in the United
States: Be it

Resolved, That Senator RovaL 8. CoreLAND, of New York, Con-
gressman CLARENCE E. Hancock, of the Thirty-fifth Congressional
District, as Representatives of the territory served by the Syracuse
Housing Authority in the of the United States, are
requested to give the above-mentioned bills their favorable con-
sideration and support; and be it further

Resolved, That copies of this resolution be forwarded to Hon,
Senator WacNER and to Congressman HeENrRY ELLENBOGEN.

Crry oF MILWAUKEE,
Boarp oF PuBLIC LAND COMMISSIONERS,
April 30, 1936.
Senator RoeErT F. WAGNER,
United States Senate, Washington, D. C.

Dear SEnaToR WAGNER: At a regular meeting of the Board of
Public Land Commissioners, which board functions as the Mil-
waukee Housing Authority, held April 29, 1936, the following
resolution was adopted:

“Whereas housing conditions in slum and blighted areas of
urban centers are a recognized economic and social detriment to
community life; and

“Whereas the tenants in such housing districts are forced to live
in these intolerable conditions because private enterprise cannot
and will not provide low-rent housing facilities; and

“Whereas it is n for the Government to bear a certain
portion of the burden of financing the clearance of slums and the
construction of low-rent housing if these conditions are to be
eliminated: Therefore be it

“Resolved, That the Board of Public Land Commissioners (Mil-
waukee Housing Authority) endorses a bill introduced in the Sen-
ate by the Honorable RoBerr F. WacNER, United States Senator
from New York, and in the House of Representatives by the Hon-
orable HENRY , Congressman from Pennsylvania, which
reads as follows:

“*A bill to provide financial assistance to the States and politi-
cal subdivisions thereof for the elimination of unsafe and insani-
tary housing conditions, for the development of decent, safe, and
sanitary dwellings for families of low income, and for the reduc-
tion of unemployment and the stimulation of business activity, to
create a United States Housing Authority, and for other purposes.’

“Be it further

“Resolved, That a copy of this resolution be forwarded to Presi-
dent Franklin D. Roosevelt, Senator Robert M. La Follette, Jr.,
Senator F. Ryan Duffy, Senator Robert F. Wagner, Congressman
Raymond J. Cannon, Congressman Thomas O'Malley, and Con-
gressman Henry Ellenbogen.”

tfully,
Boarp oF PUBLIC LAND COMMISSIONERS,
C. B. WHITNALL, Secretary.

REFUND OF CERTAIN PROCESSING TAXES

Mr. OVERTON presented a resolution adopted by the New
Orleans (La.) Flour Club, which was referred to the Com-
mittee on Finance and ordered to be printed in the Recorbp,
as follows:

Whereas the Agricultural Adjustment Act of the United States
was declared unconstitutional by the Supreme Court of the United
States on January 6, 1936; and

Whereas by a further order of the Supreme Court of the United
States the millers were refunded all impounded process taxes ac-
cumulated from about June 1, 1935, until January 6, 1936; and

‘Whereas the bakers and macaroni manufacturers in the State of
Louisiansa and vicinity absorbed the process tax and did not pass
it on to the consumer, which fact can be easily proved; and

Whereas the bakers of the State of Louisiana have suffered in a
business way more than any other class of business, and are ur-
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gently in need of the process taxes which they pald and absorbed
from June 1, 1935, until January 6, 1936, and which they are
rightfully and legally entitled to; and

Whereas the flour millers operating in the United States have
failed and/or refused to refund to bakers the process taxes col-
lected by said millers from June 1, 1935, until January 6, 1938,
and they further refuse to commit themselves in any manner
with regard to refunding these taxes to the bakers and macaroni
manufacturers: Be it

Resolved, That the Congress of the United States be petitioned
and urged to enact some legislation which will force and compel
the flour millers of the United States to return and refund to the
bakers and macaroni manufacturers of the State of Louisiana,
and of other States, the process taxes which they received and
collected and now have in hand and which accumulated during
the period commencing about June 1, 1835, and ending January
6, 1936, to the end that the bakers and macaroni manufacturers,
who absorbed said tax, shall be reimbursed the millions of dollars
which they have paid, and which funds are now in the hands of
the flour millers of the United States.

Whmsthe of the United States is now in the process

of enacting a revenue bill, including a “windfall” tax, in an effort
to recapture process taxes on flour and other commodities, which
were h:npounded through injunctions by the various flour millers
and returned to them by reason of the decision of the Supreme
Court of the United States declaring the Agricultural Adjustment
Act to be unconstitutional; and

Whereasthemvenueactasnowpmpmedfﬂhtopm&ect
brokers, jobbers, wholesalers, bakers, and macaroni manufacturers
mthmpectmﬂowm:uonmmhandbemthepmmma!
these merchants at the time said act was declared unconstitu-
tional; that said protection is ineffective without a proper appro-
pﬂsumtocomretundofnoortaxestomfi merchants: Be it

Resolped, That the Congress of the United States is hereby peti-
tioned to amend its present revenue act the “windfall”
taxes in order that provision be made to return to the
brokers, jobbers, wh , bakers, and mmruni manufacturers
the floor tex on flour in their possession on January
thatamperappmprlatlonbesﬁpulstedinsaidmenm bill to
properly refund the floor tax to sald merchants.

New OrLEANS FrLour CLus,
A J. Parerwmo, Secretary-Treasurer.

INVESTIGATION OF COSTS OF CANVAS RUBBER-SOLED AND WATER~-
PROOF FOOTWEAR

Mr. WALSH. Mr, President, I ask unanimous consent to
have printed in the Recorp and appropriately referred copy
of a letter, together with a memorandum, addressed to the
chairman of the Senate Finance Committee by the chairman
of the United States Tariff Commission, in response to Sen-
ate Resolution 283, which I submifted and which directs the
Tariff Commission to investigate, under sections 332 and 336
of the Tariff Act of 1930, differences in costs of production
in the United States and in the Philippine Islands of all
types of “canvas rubber-soled footwear and waterproof
footwear.”

There being no objection, the letter and memorandum
were referred to the Committee on Finance and ordered to
be printed in the Recorp, as follows:

UNITED STATES TARIFF COMMISSI
Washington, April 27 1938.
Hon. Par HARRISON,

United States Senate, Washington, D. C.

My Dear SENATOR Harrison: I have your letter of April 18, en-
closing a copy of Senate Resolution 283, which directs the Tariff
Commission to investigate, under sections 332 and 336 of the
Tariff Act of 1930, difference in costs of production in the United
States and in the Philippine Islands of all types of “canvas rubber-
soled footwear and waterproof footwear.”

In response to your request, I have had incorporated in a memo-
randum, which I am enclosing, pertinent information with respect
to the footwear covered by the resolution.

It has been held, for the purposes of section 836, that produc-
tion costs in the Philippine Islands cannot be taken into consid-
eration in adjusting rates of duty. Furthermore, all footwear and
other articles wholly produced in the Philippine Islands and all
products of those islands which do not contain foreign materials
to the value of more than 20 percent of their total value are en-
titled to free entry when coming therefrom to the United States.
Dutiable canvas rubber-soled and waterproof footwear was the
subject of an investigation under section 336, as a result of which
the duties were increased the maximum amount permissible under
the law. Another investigation under that section with respect
to these products could result only in confirming or reducing the
present duties on them.

There have been no shipments into the United States from
the Philippine Islands of the types of footwear covered in the
resolution. Therefore, an investigation under section 3832 does
not a) warranted upon the basis of present conditions, nor
is it believed that an investigation could be justified on the basis
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of probable future developments. PFurthermore, any action at this
time would involve possible conflict with the obligations implied
in the Philippine Independence Act.

It therefore appears that an investigation under section 336
looking toward an increase in the rate of duty on this footwear

ould not be possible and that an investigation under section
332 at this time could serve no useful purpose.

Very sincerely yours,
Rogert L. O'BriEN, Chairman.

MEMORANDUM REGARDING BENATE RESOLUTION 283,
CONGRESS, SECOND SESSION
UxtTED STATES TARIFF COMMISSION,
Washington, April 23, 1936.

Senate Resolution 283, now pending before the Finance Commit-
tee, provides for investigation by the Tarif Commission, under
sections 332 and 336 of the Tariff Act of 1930, of the differences in
costs of production of “all of canvas rubber-soled footwear
and waterproof footwear” in the United States and in the Philip-

ines.

pmebas!sotamuﬂngduﬁesonrwtwmofthistypem
changed from foreign value to American selling price by Presi-
dential proclamation (effective Mar. 3, 1833) following an investi-
gation by the Tariff Commission under section 336 of the Tariff
Act of 1930. The effect of the proclamation was to increase, by
the maximum sallowed by law, the duties on imported canvas
rubber-soled footwear and all kinds of waterproof footwear in
chief value of rubber.

Official statistics show that the Philippines shipped no footwear
of the types covered by the resolution to the United States in 1932,
1933, 1934, 1035, and the first two months of 1936, and that exports
of these products from the islands to other countries are negligible.

On the other hand, the attached table shows that shipments of
rubber footwear from the United States to the Philippines amounted
to 1,503,000 pairs, valued at $1,171,000 in 1929, to 14,000
valued at $10,000 in 1932, and to 278,000 pairs, valued at $121,000
in 18356. The great bulk of these exporis consisted of canvas
rubber-soled footwear.

According to data obtained from the Department of Commerce
there 1s a small production of canvas rubber-soled footwear in
the Philippines, which probably amounted to around 1,500,000
pairs in 1935. There is also some all-rubber footwear produced
in the islands, but the output of this type amounts to con-
siderably less than the output of canvas rubber-soled footwear.
Since the Philippines receive substantial quantities of rubber
footwear from the United States and other countries and exports
only negligible quantities, it is apparent that the production in
the islands falls considerably short of supplying the local con-
sumption.

Production of canvas rubber-soled footwear in the United States
in 1933, the last year for which statistics are available, amounted
to over 26,000,000 pairs and the production of other rubber foot-
wear amounted to 34,000,000 pairs.

Information obtained from the Department of Commerce indi-
cates that there are four small companies in the Philippines
manuf rubber footwear (both canvas rubber-soled and
all rubber). Almost all the rubber used by three of the com-
panies is produced in the Philippines; the fourth company uses
some Philippine rubber but also uses ready-made rubber soles
imported from Japan. The canvas used for uppers by all the
companies comes chiefly from Japan, most of it cut and some of
it sewn, ready to be attached to the soles. The flannel comes
from Japan and the laces from Japan and China, while small
findings come mainly from the United States.

As already stated, the bill as now drawn directs the Tarif Com-
mission to make investigations of differences in costs of produc-
tion of “canvas rubber-soled footwear and wa footwear"
under sections 332 and 336 of the Tariff Act of 1930. It should
be pointed out, however, that the Tariff Commission would have
no authority (aside from the legal status of the islands as part
of the United States) to investigate these products with the
object of increasing the duty under section 336 for the following
reasons: (1) Footwear made in the Philippines, containing not
less than 80 percent (by value) of materials, the growth or prod-
uct of the Philippine Islands or of the United States, is accorded
free entry under the provisions of section 301 of the Tariff Act of
1830, and section 336 does not apply to products now on the free
list; and (2) the duty on rubber footwear from the Phillppines
not meeting the 80-percent requirements would be dutiable, if
entered, on the same basis as imports from foreign countries and,
as indicated above, the duty has been increased by the maximum
allowed by law as the result of a previous investigation under
section 336; therefore, further action under this section could
only result in confirming or decreasing the present duties.

In an investigation of costs of production in the United States
and in the Philippines under section 332, the lack of receipts
from those islands would prevent the Commission from following
the procedure, otherwise open to i, of using invoice prices or
values as evidence of foreign costs. It would be necessary, there-
fore for the Commission to send experts to the Philippines for

the purpose of such an investigation which would involve con-
siderable time and expense. It should also be pointed out that
owing to the much lower quality of the Philippine product, as
compared with the footwear produced in the United States, it is
doubtful whether satisfactory cost comparisons could be made.

BEVENTY-FOURTH
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No opinion is herein expressed regarding possible conflict be-
tween Senate Resolution 283 and obligations which may be im-
plied from the Philippine Independence Act.

Rubber fooiwear: Shipments from the United States to the
Philippine Islands

[Source: Commerce and Navigation of the United States] ™
1929 1930 | 1931 | 1632 | 1933 | 1934 | 18351
Quantity (pairs)
Rubber boots_____..._.. A,813] 4,824] 5160 2,720\ 1,090 676 3,110
Rubber shoes____._._.__. 57,563) 7,040 10,834 2,745 993| 1,132 1,552
Canvas shoes with rub-
her Soles - 0 oot 1,438, 544| 278,100| 198 325| 8 212| 95 047] 71,3201 273, 441
iyl 1,502, 920 200, 573| 214, 319| 13, 677 97, 130| 73, 137 278, 103
Value
Rubher boots____ ... $12,280| $9,310| $9,756| $3,657| §1,214] $1,000{ $5 491
Rubber shoes__......... 52,180{ 7,081 7,311 1,737 418 509 2,135
Canvas shoes with rub-
f gk e R e 1, 106, 433| 229,650| 124, 603 4,800| 34, 286| 35, 883 113,323
;T AR s 1,170,593 m.owl m.:m] 10, 255 :mausl 37, 401/ 120,950
Unit value
Rubber boots - .o eeeeo-. $L80| $1.03] $L89| $1.34| $L11] $L63| $LTT
Rubber shoes. ... ceu.-- .81 .93 .67 63 : . 45| 138
Canvas shoes with rub-
ber 50les. - ~oe e .17 .53 ) R .38 .50 .41
Average. ... .. K .ss| .wl .w.i 7
1 Preliminary.
NATIONAL INDUSTRIAL POLICIES
Mr, WALSH. Mr. President, I ask unanimous consent to

have printed in the Recorp, and appropriately referred, a
letter addressed to me jointly by John G. Paine, chairman,
management group, and Willlam Green, chairman, labor
group, the Council for Industrial Progress, embodying the
specific recommendations made to the Senate Committee on
Education and Labor by the Committee on National Indus-
trial Policy.

The recommendations relate to production control, hours
and wages, trade practices, and permanent advisory council.

Seven interesting and valuable reports submitted by seven
different committees were made to the council, namely:

Report of the committee on national industrial policy;

Report of the committee on maximum work week, general
wage, and child labor;

Report of the minority management group of the council
for industrial progress dissenting from the adopted report
of the committee of the council regarding maximum work
week, child labor, and wages;

Report of the committee on fair trade practices;

Progress report of the committee on internal and external
competition (Pt. I: Internal Competition);

Report of the committee on internal and external compe-
tition (Pt. II: External Competition) ;

Report of the committee on antitrust laws (including the
Federal Trade Commission Act) ;

Report of the committee on financial aid to small enter-
prise; and

Report of the committee on Government competition with
private enterprise,

These reports, together with council resolutions, resolution
of the United Mine Workers of America, letter from the
American Federation of Labor, resolution of the National
Association of Tobacco Distributors, Inc., were adopted by
the council in session on March 12, 1936, and were submitted
to the President.

In connection with the specific recommendations referred
to, I request that there be printed also in the RECORD report
of the committee on maximum workweek, general wage, and
child labor, report of the minority management group of the
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report of the committee of the council regarding maximum
workweek, child labor, and wages.

There being no objection, the letter and the reports were
referred to the Committee on Education and Labor and or-
dered to be printed in the Recorp, as follows:

COORDINATOR FOR INDUSTRIAL COOPERATION,
Washington, D. C., A 8, .
Hon. Davio I. WaLsH, ORS00

Chairman, Commiitee on Education and Labor,
United States Senate, Washington, D. C.

DEar SENATOR WALSH: The Council for Industrial Progress, at its
meeting on March 12, 1936, unanimously approved the of
its committee on national industrial policy. It is felt desirable to
invite the attention of the members of the Committee on Educa-
tion and Labor to the specific recommendations because of the
possibility that legislation upon some of these matters might be
proposed. The recommendations are as follows:

“Production control: The committee declares its belief in an
economy of abundance and therefore considers unwise and inef-
fective any attempt to solve unemployment by the limitation of
production, whether imposed by Government or accomplished
through voluntary agreements in industry. The committee recog-
f:ffc?f t.m’h gﬁd:; t:mergerl;gy conditlonst,o of instituting produc-

at ma necessary
tion of socially useful vnlugs. e pier

“Hours and wages: While recognizing the need to maintain the
respective flelds of State and Federal authority, the committee
advocates the policy of a minimum wage in industry and the pay-
ment of substantial overtime rates for hours worked in excess of
& reasonable workweek, believing this to be an advisable national
policy tending to increase the purchasing power of wage earners,
and make for reemployment in an age of continuous technological
improvement.

“Trade practices: The committee believes that our national in-
dustrial policy should give proper recognition to the need for curb-
ing those unfair competitive practices which are destructive of the
public interest in the maintenance of a free and open market for
the sale and distribution of goods.

“Permanent advisory council: The committee believes there
should be instituted by the National Government a continuing
study of the national income, the source from which it sp
the channels through which it flows, the uses to which it is put,
and the forces which cause it to periodically form and freeze into
vast pools of disuse, causing the stagnation and paralysis of in-
dustry end bringing unemployment and suffering to the people.”

Very truly yours,
JoHN G. PAINE,
Chairman, Management Group.
WiLLIAM GREEN,
Chairman, Labor Group.
REPORT OF THE COMMITTEE ON MAXIMUM WORKWEEK, GENERAL WACE,

AND CHILD LABOR, AS ADOPTED BY THE COUNCIL FOR INDUSTRIAL

PROGRESS MARCH 12, 1936
To the Council for Industrial Progress:

Your committee was directed to make a study of—

1. The effect upon the free flow of commerce of free competition
in the three major subjects of productive processes in industry,
namely, wages, hours, and child labor, by those engaged in and
who compete in interstate commerce.

2. The effect upon the economic stability and purchasing power
of the Nation of free competition within and between the several
States in the three major productive processes in industry, namely,
wages, hours, and child labor.

3. The effect upon the free flow of commerce from the free com-
petition within and between the several States created by a minor-
ity of industry, (a) where labor is pald wages below the concept of
American living standards, (b) where the hours worked in a fac-
tory are much in excess of the hours prevailing in a given industry,
(¢) where a minority in an industry operate to the disadvantage
of the rest of the industry because of local low age child-labor
requirements.

4. The effect of substitution of noncompetition from free com-
petition in the three major productive processes, to wit, wages,
hours, and child labor, in order to create competitive equality be-
tween manufacturers who compete within and between the several
States, by establishing a minimum wage, a maximum-hour week,
and by regulating child labor.

Your committee, dealing with the general subject of wages, maxi-
mum workweek, and child labor submits for the consideration of
the council our recommendations and conclusions based on findings
after due consideration.

The flow of raw materials, supplies, and products of industry
within and between the several States of the United States consti-
tutes a continuous stream of commerce.

Employment and wages of labor are vital factors contributing to
the economic stability and purchasing power of our Nation.

While your committee in its recommendations deals specifically
with minimum wages, it feels called upon to state that general
wages should have a sound foundation above which employees
should, through initiative, ability, training, and organization, be
able to individually or collectively obtain wages commensurate with
their worth.
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Accordingly, 1t 1s the opinion of the committee that findings and
considerations of the problems assigned to this committee justify
the following conclusions:
m‘l‘hnt wages of labor constitute a vital factor of the national

come.

That wages are a major factor, in the productive processes, con-
tributing to fair competition.

That hours of employment are a major factor in the productive
process, contributing to fair competition.

That approximately 25 percent of the employable persons are
unemployed at the present time. This constitutes a most serious
obstacle to the economic stability and industrial tranquillity within
these United SBtates.

That in view of the present tendency foward lengthening the
working hours and reducing wages, your committee believes that
these conditions create unfair competition, unemployment, and
low consuming power.

That unregulated employment of children in industry is con-
ducive of unfair competition and harmful to the general welfare
of the Nation. |

That recent records showing that, following the abolition of
Nation-wide prohibition of child labor under the National Recovery
Administration, child labor has increased by a considerable per-
centage, indicating a trend definitely toward employment of chil-
dren, which denies to adults the opportunity for employment: Now
therefore

The committee finds that long working hours, inadequate wages,
and employment of children in industry create unfair competition
in the flow of commerce in and between the several States of the
United States and is detrimental to the general welfare of industry
and the Nation, and that Congress should create commissions em-
powered to regulate such unfair and detrimental practices; it s

Resolved, That Congress be requested to enact legislation creat-
ing a commission which shall, after findings, have authority to
determine a minimum wage rate to be paid by each of the several
industries, the commission to determine the field covered by each
industry; it is further

Resolved, That Congress be requested to enact legislation creat-
ing a commission which shall, after findings, have authority to
determine the maximum number of hours per week to be worked
in each of the several industries, the commission to determine the
field to be covered. That in any instance where the hour-week
shall have been greater than the hour-week established by the
commission for that industry an adjustment in the wage rates shall
be made, go that there shall be no reduction in the earnings of the
worker; it is also further

Resolved, That Congress be requested to enact leglslation creat-
ing a commission which shall, after findings, regulate the minimum
ages at which children may be employed in commerce, manufac-
turing, mines, or agriculture; it is also further

Resolved, That in the appointment of a commission Congress
ghall provide for a personnel giving equal representation of man-
agement and labor.

REPORT OF THE MINORITY MANAGEMENT GROUP OF THE COUNCIL FOR
INDUSTRIAL PROGRESS DISSENTING FROM THE ADOPTED REPORT OF THE
COMMITTEE OF THE COUNCIL REGARDING MAXIMUM WORK WEEK,
CHILD LABOR, AND WAGES

Dissenting minority report

We believe that the report should, but does not, give due con-

sideration to the constitutional limitations on Federal and State

legislative power.
(Signed) Tom GLASGOW.
F. A. JENEINS.
A, E. SAWYER.
D. G. SHERWIN.
8. F. VOORHEES.
Further dissenting minority report

While concurring in the dissenting report set forth above I feel

that the report is inadequate. Although I sincerely regret that

of the decision of the Supreme Court in the recent N. R. A.
case having to do with interstate commerce, the fact remains
that, in plain and unequivocal terms, the Court, by unanimous
action, declared that the Congress could not legislate on matters
indirectly affecting interstate commerce such as (page 16 of the
decision) “building, * * *, mining, manufacturing, or grow-

crops.”

I definitely endorse action by the several States creating a rea-
sonable minfmum wage and the prohibition of abusive hours of
labor and child labor.

1 feel, however, the council, in approving the commitiee’s re-
port requesting congressional action at this time, specifically
recommended that the Congress enact legislation definitely and
obviously unconstitutional in the light of the clear and unusually
specific language of the Court in this case and the former child-
labor cases. *

Such action by the council is reasonably calculated to seriously
discount its usefulness, discredit the worthy aims for which the
council was formed and embarrass both the Congress and the
administration.

Respectfully submitted.

Toxm GLASGOW.

HOME OWNERS' LOAN CORPORATION

Mr. WHEELER. I ask unanimous consent to have printed
in the Recorp and referred fo the Commitiee on Banking
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and Currency an editorial from the Great Falls (Mont.)
Tribune of April 21, 1936, the leading newspaper of the State
of Montana, entitled “The Job Completed.”

There being no objection, the editorial was referred fo the
Committee on Banking and Currency and ordered to be
printed in the Recorp, as follows:

[From the Great Falls (Mont.) Tribune, Apr. 21, 1936]
THE JOB COMPLETED

Within a few days now the Home Owners' Loan Corporation will
finish its big job. On May 7 making of loans to home owners
to refinance old indebtedness on their property will cease entirely.
The agency will then have only the work of collecting the install-
ments and interest on the outstanding loans.

The Montana agency of the H. O. L. C. has only 10 or less appli-
cations pending for disposal before that time. In the period of
21, years it has loaned §7,450,000 to Montana home owners and
has brought relief to several thousand home owners.

This ncy effort of the Federal Government is generally
praised, even by opponents of the administration that established
it. It was created to do a very important job and has creditably
performed that task. One of the most serious situations on March
4, 1933, was that of the home owner with a burdensome debt.
Private institutions making loans on residence properties were
also in distress quite generally. They were unable to make new
loans and in many cases to carry further those already made.
Borrowers were everywhere unable to make payments on their
indebtedness, and wholesale foreclosures of home properties seemed
inevitable.

This agency furnished funds to refinance those debts, lowered the
annual interest charge materially, made compromises possible in
many cases between debtor and creditor as to the prineipal of the
debt. The home owner was enabled to make needed repairs on
his place, to clear up delinquent taxes, and to look ahead with new
hope because he could save his home.

Those who criticized the policy en the start are much less in-
clined to do so now. Apparently the Corporation will secure the
repayment of the capital put into the loans and the necessary step
of restoring the morale of the home owners was a most important
factor in starting the processes of recovery.

The Home Owners’ Loan System is distinct from the Federal
housing , and has been under a different agency at Wash-
ington. The housing problem is one that has not been adequately
met as yet and it is of pressing importance. There has been con-
siderable sentiment to the eflect that the Federal housing activi-
ties should have been placed in the H. O, L. C. administration,
in view of the results obtained by the latter.

But that is a debated question which does not affect the general
statement that the Home Owners' Loan Corporation has completed
a very important job in a very creditable manner.

REPORTS OF COMMITTEES

Mr. SHEPPARD, from the Committee on Military Affairs,
to which were referred the following bill and joint resolu-
tion, reported them each without amendment and submitted
reports thereon:

H.R.11302. A bill to authorize the Secretary of War to
lend to the reunion committee of the United Confederate
Veterans 3,000 blankets, olive drab, no. 4, 1,500 convas cots,
to be used at their annual encampment to be held at Shreve-
port, La., in June 1936 (Rept. No. 1977); and

5. J. Res. 257. Joint resolution authorizing the Secretary of
War to receive for instruction at the United States Military
Acadamy at West Point Maximo Mariano Pruna y Hernan-
dez, a citizen of Cuba (Rept. No. 1978).

Mr. SCHWELLENBACH, from the Committee on Military
Affairs, to which was referred the bill (S. 3220) to authoriza
the Secretary of War or the Secretary of the Navy to with-
hold the pay of officers, warrant officers, enlisted men, and
nurses of the Army, Navy, or Marine Corps to cover indebt-
edness to the United States under cerfain conditions, re-
ported it with amendments and submitted a report (No. 1979)
thereon.

He also, from the same committee, to which was referred
the bill (S. 3736) authorizing and directing the appointment
of Joseph W. Harrison as a captain in the Chaplain Re-
serve Corps, reported it without amendment and submitted a
report (No. 1980) thereon.

Mr. THOMAS of Utah, from the Committee on Military
Affairs, to which was referred the joint resolution (8. J. Res.
115) designating the last Sunday in September as Gold Star
Mother’s Day, and for other purposes, reported it without
amendment and submitted a report (No. 1981) thereon.

Mr. O'MAHONEY, from the Committee on Public Lands
and Surveys, to which was referred the bill (H. R. 5058) to
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convey certain lands to Clackamas County, Oreg., for public-
park purposes, reported it without amendment and submitted
a report (No, 1982) thereon.

He also, from the same committee, to which was referred
the bill (H. R. 8431) to provide for the establishment of
the Fort Frederica National Monument, at St. Simon Island,
Ga., and for other purposes, reported it with an amendment
and submitted a report (No. 1983) thereon.

Mr. VAN NUYS, from the Committee on the Judiciary,
to which was referred the bill (5. 3841) to amend an act
entitled “An act to establish a uniform system of bankruptcy
throughout the United States”, approved July 1, 1838, and
acts amendatory thereof and supplementary thereto, re-
ported it without amendment, and submitted a report (No.
1985) thereon.

He also, from the same committee, to which were referred
the following bills, reported them each with amendments
and submitted reports thereon:

S.4297. A bill to amend section 80 of the act entitled “An
act to establish a uniform system of bankruptey throughout
the United States”, approved July 1, 1898, as amended
(Rept. No. 1986); and

H.R.8940. A bill to amend an act entitled “An act to
establish a uniform system of bankruptcy throughout the
United States”, approved July 1, 1898, and acts amenda-
tory thereof and supplementary thereto (Rept. No. 1984).

COTTON COOPERATIVES—MINORITY VIEWS OF SENATOR BANKHEAD

Mr. McKELLAR. Mr. President, some time ago I filed a
report, under the authority of Senate Resolution 185, re-
garding the investigation of cotton cooperatives. One of the
members of the committee, the Senator from Alabama [Mr.
BanguEAD], who was ill at the time the report was filed,
desires to file a dissenting report, and I ask unanimous con-
sent in his absence that his report be filed, printed, and
printed in the REcoRD,

There being no objection, the report (No. 1819, pt. 2) was
received, ordered to be printed, and to be printed in the
Recorp, as follows: :

My approval is withheld from the report submitted by Sena
McEKELLAR pursuant to the authority of Senate Resclution No. 185,
authorizing an Investigation into the expenditures by the Federal
Government for cotton cooperatives.

The testimony taken comprises 654 printed pages. Therefore a
detailed analysis of this testimony would unnecessarily prolong this
report, but the following conclusions seem to me to be warranted:

1. The American Cotton Cooperative Association and its affli-
ates are farmer owned and farmer controlled, and that they are
organized and operated in accordance with the letter and spirit of
cooperative marketing laws.

2. The Government twice attempted efforts in the nature of sta-
bilization operations, once in the 1929-30 cotton season, when an
advance of 16 cents per pound was made on cotton delivered
through the cooperatives, and again in the 1930-31 cotton season,
when 90 percent of the market value of cotton was advanced to
growers through the cooperatives. The Government has assumed
and paid some of the losses incident to these stabilization opera-
tions, but has not paid all losses.

3. The record shows that in performing the ordinary functions
of cooperative marketing associations, exclusive of stabilization
cperations, American Cotton Cooperative Association and its afili-
ates on the whole have rendered satisfactory service. Out of over
a quarter of a million producer members less than 20 appeared fo
protest any grievance or criticism.

The evidence does show that the cotton cooperatives lost
certain reserves and were put in debt to the Federal Government
as a direct result of stabilization efforts conducted at the instance
and under the direction of the Federal Government acting through
the Federal Farm Board. The record further shows that since the
cessation of these stabilization activities by the Government, the
operation of the cotton cooperatives as a whole have been con-

 ducted in accordance with sound business and cooperative prin-
ciples, As illustrative of this the evidence conclusively shows the
following facts: American Cotton Cooperative Association was
organized in 1930 by 13 State and regional cotton cooperative asso-
ciations with a paid-up capital of only $76,950. This association
has accumulated a substantial capital and surplus reserve through
earnings. At the close of the 1933-34 season the capital and sur-
plus amounted to $2,355,658.59, and all of this, except the
876,950, was a result of earnings. These earnings are held for the
benefit of the producers whose patronage has contributed to it. At
the close of the 1933-34 season $480,058.20 was distributed by this
association as patronage dividends. These results have been accom-
plished in spite of some testimony by the cotton trade to the effect

that the American Cotton Cooperative Association and its affiliates
were paying more to producers than the trade could afford to pay
and were selling cotton to the mills at lower prices than the trade
could afford to take.

I am impelled to the conclusion that during these years the
operations of the cooperatives have reduced the spread between the
producer and the consumer to the benefit of both.

4. The record does not justify the assumption that capital loans
to the cooperatives are worthless, or that the Government will ulti-
mately lose thereby. I find no basis for reflecting upon the offi-
cials of Farm Credit Administration appointed by the President
pursuant to the law passed by Congress. None of these officials
were called by the subcommittee; and certainly there {s no evidence
indicating that these capital loans were recklessly, improvidently,
or illegally made. I see no reason to believe that the Government’s
loans are likely to be lost in whole or in part.

5. As to membership relations, the element of coercion is absent.
The membership contracts introduced in the record give the mem-
bers the right to withdraw from membership and cancel the con-
tract. Hence I am unable to join in the view that the cooperatives
retain their membership by coercion or duress.

6. The record shows that the cooperatives have rendered a note-
worthy service, Through means of local offices and receiving agents,
classing service is widely provided to the end that farmers who do
not know the grade or staple of their cotton, and may not under-
stand its value, are advised in these respects.

A basis sheet is made available throughout the Cotton Belt and
every producer of cotton in the South can ascertain what the coop-
eratives will pay for his cotton on any date. f

Various sales options are provided, including the seasomal pool,
the daily fixation pool, and other pools. In the seasonal pool, cot-
ton is sought to be sold in an orderly manner at the average sea-
sonal price received from sales rendered to growers. In the daily
fixation pool the current day's price is given to the farmer. Under
the marketing contracts he has exclusive option control in deters
mining whether to sell through a daily pool or seasonal pool. There
is no evidence that the judgment of the association's officials is
substituted for his judgment in these particulars.

7. The immediate fixation or daily pool is & natural development
of cooperative marketing. If only seasonal pool were offered,
financed on a basis of advancing 60 percent of the market value at
time of dellvery, with subsequent distribution as sales are made
from this pool, the effect would be to deny the advantages of co-
operative marketing associations and their facilities to the weakest
and neediest of the producers. With more than one-half of the
American cotton crop produced under landlord’s lien, crop mort-
gage, or furnishers' lien, the immediate fixation or daily pool is a
necessity.

8. The evidence warrants the conclusion that the cooperatives
have rendered noteworthy services in the marketing of cotton. To
mention only a few, they have eliminated in large areas the pur-
chase of cotton without taking into consideration in price fixing
the grade and staple of cotton. The old method is commonly re-
ferred to as hog-round buying; they have narrowed the differentials
between interior country points and central marketing points;
they have contributed to cutting down the spread between the price
paid to the producer and the price paid by the mills; and they
seek to make the marketing of cotton as direct as can be economi-
cally done. The record supports the conclusion that the coopera-
tives aim to pay to the producers the highest price possible, not to
buy his cotton at the lowest price and sell it for the highest price.

9. The record shows that in the operation of the cotton coopera-
tives there have been mistakes made. Handling never less than
1,000,000 bales per year since the organization of American Cotton
Cooperative Association, it would be well-nigh impossible to market
so large a volume of cotton without errors and perhaps injustice.
But occasional errors should not call for a sweeping condemnation
of the entire cooperative marketing system in cotton.

The public policy of the United States is committed to coopera-
tive marketing. It was endorsed in the platform of both political
parties in the last Presidential campaign. The cooperatives are
seeking, to their credit, out of their own reserves, to build a solid
financial structure. To expect the cotton producers immediately
to contribute all of the capital needed to finance their cperations
is vain; and, therefore, both major political partles pledged financial
alid of the Government to the cooperatives.

1t does not appear, as stated, that capital loans to American Cot-
ton Cooperative Association and its affiliates have been recklessly
or wantonly made, or that those whom the President has entrusted
with responsibility for the affairs of the Farm Credit Administra-
tion have been recreant to their trust.

It is a fair deduction, as heretofore pointed out, that the co-
operatives lost reserves, which they held for their farmer members,
as a direct result of stabilization cperations initiated by the Fed-
eral Government. The former chairman of the Federal Farm Board,
who was responsible, in part, for the policy initiated and the con-
duct of the operations, testified that the cooperatives and their
members were penalized as a result of these operations. He frankly
stated that the Federal Farm Board, at the close of the operation,
was compelled to maks a harsh and unfair gsettlement with the co-
operatives based upon a legal interpretation of existing statutes. I
am forced to the conclusion that the Congress, who alone can right
the wrong, should by appropriate legislation, restore to the cotton
cooperatives and to their producer members the reserves which
were thus appropriated.

J. H. BANKHEAD.

May 4
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ENROLLED JOINT RESOLUTION PRESENTED

Mrs. CARAWAY, from the Committee on Enrolled Bills,
reported that on April 30, 1936, that committee presented to
the President of the United States the enrolled joint resolu-
tion (S. J. Res. 247) authorizing the recognition of the three
hundredth anniversary of the founding of Harvard College
and the beginning of higher education in the United States
and providing for the representation of the Government and
people of the United States in the observance of the anni-
yersary.

BILLS AND JOINT RESOLUTION INTRODUCED

Bills-and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and re-
ferred as follows:

By Mr. WAGNER:

A bill (8. 4581) authorizing the payment of certain sal-
aries and expenses of employees of the General Land Office;
to the Committee on Public Lands and Surveys.

By Mr. McNARY:

A bill (S. 4582) for the relief of M. Seller & Co.; to the
Committee on Claims.

By Mr. BACHMAN:

A bill (S. 4583) granting a pension to Thomas A. Yadon;
to the Committee on Pensions.

By Mr, PITTMAN:

A bill (8. 4584) to amend the Migratory Bird Treaty Act
of July 3, 1918 (40 Stat. 755), to extend and adapt its provi-
sions to the convention between the United States and the
United Mexican States for the protection of migratory birds
and game mammals concluded at the city of Mexico, Febru-
ary 7, 1936, and for other purposes, to the Committee on
Foreign Relations.

By Mr. BULELEY:

A bill (S. 4585) extending the benefits of the Emergency
Officers’ Retirement Act to Walter Conner; to the Committee
on Military Affairs.

By Mr. KING:

A joint resolution (8. J. Res. 259) to amend the joint reso-
lution of July 18, 1935, relating to the Seventieth National
Encampment of the Grand Army of the Republic, to be held
in the District of Columbia in September 1936; to the Com-
mittee on the District of Columbia.

CHANGES OF REFERENCE .

On motion of Mr. Emnc, the Committee on Banking and
Currency was discharged from the further consideration of
the following bills, and they were referred to the Committee
on the District of Columbia:

S.4511. A bill to amend the act entitled “An act to pro-
vide for the incorporation of credit unions within the Dis-
trict of Columbia”, approved June 23, 1932; and

S.4512. A bill to amend the act entitled “An act to estab-
lish a code of laws for the District of Columbia”, approved
March 8, 1901.

AMENDMENT TO NAVAL APPROPRIATION BILL

Mr. McNARY submitted an amendment intended to be
proposed by him to House bill 12527, the Navy Department
appropriation bill, which was referred to the Committee on
Appropriations and ordered to be printed, as follows:

At the proper place in the bill insert the following:

“There is hereby appropriated, out of any money in the
not otherwise appropriated, the sum of $1,500,000, to be used for
the further development of the naval base at Tongue Point, Oreg.

“The Secretary of the Navy is authorized and directed to expend
the appropriation of $1,500,000, made pursuant to this act, for the
following purposes:

“For constructing hangars, ramps, barracks, shops, stcrehouses,
and any other facilities required for the use and maintenance of
naval aviation squadrons and their personnel.

“For dredging.

“For maintaining existing piers and shore facilities heretofore
constructed.

“For enlarging existing plers and shore facilities heretofore con-
structed if found necessary and desirable by the Secretary of the
Navy.”

LEXXX—418
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THE MERCHANT MARINE—AMENDMENTS

Mr. GUFFEY. Mr. President, I submit amendments which
I intend to offer to the bill (H. R. 8555) to develop a strong
American merchant marine, to promote the commerce of the
United States, to aid national defense, and for other pur-
poses, I wish to call attention to the one difference between
the committee print which was made available Saturday and
the amendments which I send to the desk. The change ap-
pears in section 53.

I ask that the amendments be printed and lie on the table.

The VICE PRESIDENT. Without objection, the amend-
ments will be received, printed, and lie on the table.

AMENDMENT OF INTERSTATE COMMERCE ACT

Mr. WHEELER. Mr. President, some days ago the Com-
mittee on Interstate Commerce reported the bill (S. 1636)
to amend the Interstate Commerce Act, which had been rec-
ommended by the Interstate Commerce Commission. The
first part of the bill as introduced would have given the
Interstate Commerce Commission the right to fix minimum
joint rail and water rates. The second part of the bill re-
ferred to the power of the Commission to establish and
maintain joint routes and rates.

When hearings were had on the bill it was agreed that
the committee should not take action on the provision giv-
ing the Commission power to fix minimum rail and water
rates, but by reason of clerical oversight this provision was
not taken out of the bill as reported. I desire to introduc=
now an amendment in the nature of a substitute for the bill
previously reported, and ask that it lie on the table, be
printed, and be printed in the REecorp.

There being no objection, the amendment in the nature
of a substitute was ordered to lie on the table, to be printed,
and to be printed in the Recorp, as follows:

Strika out all affer the enacting clause and insert the follow-

Pn.rag:raph (3) of section 15 of the Interstate Commerce Act.
as amended, is further amended by adding the following: ‘The
elimination of any existing through route or joint rate, fare,
charge, or classification without the consent of all carriers, par-
ties thereto or authorization by the Commission shall be deemed
prima facie unreasonable and contrary to the public interest.'

“Sgc. 2. Paragraph (4) of section 15 of the Interstate Commerce
Act is hereby amended to read as follows: 'In time of shortage of
equipment, congestion of traffic, or other emergency declared by
the Commission it may (either upon complaint or upon its own
initiative without complaint, at once, if it so orders without an-
swer or other formal pleadings by the interested carrier or car-
riers, and with or without notice, hearing, or the making or filinz
of a report, aeoording as the Commission may determine) éstab-
lish tem such through routes as in its opinion are neces-
sary or desirable in the public interest.’ ™

AMENDMENT OF RIVER AND HARBOR BILL

Mr. CAPPER submitted an amendment intended to be
proposed by him to the bill (H. R. 8455) authorizing the
construction of certain public works cn rivers and harbors
for flood control, and for other purposes, which was ordered
to lie on the table and to be printed.

INTERNAL-REVENUE TAXATION—AMENDMENT

Mr. WAGNER submitted an amendment intended to be
proposed by him to the bill (H. R. 12395) to provide revenue,
equalize taxation, and for other purposes, which was referred
to the Committee on Finance, ordered to be printed, and to
be printed in the REcoRrD, as follows:

On page 3, in the table of contents, strike out the following:
“Sec. 120. Unlimited deduction for charitable and other contribu-
tiiz%nﬁ": and strike out “Sec. 121" and in lieu thereof insert “Sec.

On page 40, line 18, strike out “animals;” and insert “animals.”;
and In lines 17 to 19, strike out the following: “to an amount
which in all the above cases combined does not exceed 15 per-
cent of the taxpayer's net income as computed without the
benefit of this subsection”; and in lines 22 to 24, strike out the
following: “(For unlimited deduction if contributions and giits
exceed 90 percent of the net income, see section 120.)"

On page 42, lines 13 to 15, strike out the following: *; to an
amount which does not exceed 5 percent of the taxpayer'’s net
income as computed without the benefit of this subsection.”
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On page 42, line 20, strike out “section 121” and in lieu thereof
insert “section 120.”

On page 127, beginning with line 16, strike out down to and
including line 2, on page 128,

On page 128, line 3, sirike out “Sec. 121" and in Heu thereof
insert “Sec. 120.”

HOUSE BILL REFERRED

The bill (H. R. 12527) making appropriations for the Navy
Department and the naval service for the fiscal year ending
June 30, 1937, and for other purposes, was read twice by its
title and referred to the Commiftee on Appropriations.

ALLEGED UNDERCOVER OPERATIONS BY GOVERNMENT AGENTS

Mr, BONE. Mr. President, my attention has been directed
to an article recently appearing in one of the local papers
which condemns certain alleged practices of so-called under-
cover men employed by some Government departments and
who are charged with a low form of spying and general all-
around espionage.

I have been advised of at least one such instance, which
seemed an utterly indefensible case of this very thing, I am
concerned over the fact that such practices may exist. If
they are not checked by the salutary force of public opinion,
they might readily lend themselves to the most odious form
of oppression and coercion and easily become the basis of
what might amount to political blackmail.

What is to prevent such practices from being used to
coerce Members of Congress into attitudes favorable to the
ends sought by the people who control these undercover
operators? If the activities of these men are not brought to
light, what is to prevent them from becoming instruments of
tyranny in the hands of ambitious men?

In the near future I shall have something to say about
this matter, and probably offer a resolution looking fo an
investigation by the Senate to determine the extent to which
its own Members may have been the object of attention at
the hands of this nascent and budding O, G. P. U. If there
be nothing to this now so frequently repeated charge, it
might be well to lay this ghost of gossip by the heels and
have an end to the undercurrent of charges and cross-
charges now so freely indulged in when Members of Con-
gress meet for frank, private discussion of what is going on.
I think that an official investigation would be a healthy
thing, and it would give an opportunity to the supersleuths
to come before the committee where the bright light of pub-
licity could and would be turned on their work.

EXPENSES OF COMMITTEES OF HOUSE OF REPRESENTATIVES

Mr. GLASS. Mr. President, I ask unanimous consent for
the present consideration of House Joint Resolution 567,
Calendar No. 1992, being a joint resolution to provide an
additional appropriation for expenses of special and select
committees of the House of Representatives for the fiscal
year 1936.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resclution?

There being no objection, the Senate proceeded to con-
sider the joint resolution, which was ordered to a third read-
ing, read the third time, and passed, as follows:

Resolved, ete., That for expenses of special and select committees
authorized by the House of Representatitves there is hereby ap-
propriated, out of any money in the Treasury not otherwise appro-
priated, the sum of $75,000 for the fiscal year 1836: Provided,
That no person shall be employed under this appropriation at a
rate of compensation in excess of 3,600 per annum.

EVERYBODY’S RELIEF—ADDRESS BY SENATOR BARBOUR

Mr. AUSTIN. Mr. President, I ask unanimous consent to
have inserted in the Recorp a radio address entitled “Every-
body’s Relief”, delivered by the senior Senator from New
Jersey [Mr. Bareour] on the Columbia chain Sunday, May 3.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

It seems to me everyone needs relief. The unemployed need
relief until they can secure regular jobs. The taxpayer needs
relief from the growing burden of taxation. The American people

in general need relief from an overdose of costly governmental
experiments,
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I am convinced that we can give rellef to everybody right now.
I think we could take adequate care of the unemployed during the
coming year by using money already authorized. This would help
the unemployed, and it would help the taxpayer too.

It means, in figures, that we would not need that extra
$1,500,000,000 authorization which the New Deal wants to take from
ou;alan pockets now. It also means that the Budget would be nearer
a ce.

The New Deal relief administrators have simply got into a revolv-
ing door. They keep going round and round, hopefully trying this
and that, and always coming out where they went in. There are
Just as many unemployed in this country as when they started.
There is the same old waste and inefficiency in relief administra-
tion, and every turn of the door takes a few more billions out of
the American pocketbook.

Unemployment relief is necessary so long as people are out of
work. But it ought to be conducted with as little expense as pos-
sible. It is just as bad for the United States Government to squan-
der part of the relief money intended for the unemployed as it is
for a man to gamble away part of his weekly pay when his wife
and children need the money for food and clothing. That is just
what 1s happening now, however, and that is the reason why our
unemployment-relief program is so expensive.

The money that finally reaches the unemployed is only & por-
tion of the relief funds which the President has at his disposal.
Part of it goes toward maintaining huge offices and large armies
of bureaucrats in Washington. Part of it goes for bales of blanks
and forms that have to be filled out and shuttled back and forth
between Washington and the local relief projects. Part of it goes
for land, materials, transportation, and all the other things that
g0 into Federal work relief. Finally, and most unfortunately, part
of it gets into the hands of purely partisan politicians,

You probably remember the C. W. A. of 2 years ago, which spent,
roughly, $834,000,000 in 5 months to provide boondoggling projects
for an average of less than 3,000,000 unemployed. C. W. A. so
recked with inefficlency and incompetence that even its Admin-
istrator, Harry L. Hopkins, could not stand the smell of it. C. W. A.
was disbanded as soon as possible and Mr. Hopkins said at the time:

“I am perfectly frank to say that when this enterprise was started
it did not occur to me that people would do this kind of petty
chiseling.”

C. W. A. took an average of about $167,000,000 per month of the
taxpayers’ money, of which the unemployed finally got a portion
after the commissions, bureaus, patronage, and politics had ab-
stracted their share.

Right now the Government is trying to provide unemployment
relief by means of a set-up called W. P. A. Personally I can see
little difference between the old C. W. A. and this new W. P. A.
except in one particular. W, P. A. costs more. It is spending an
garagew Aor $275,000,000 per month, or 65 percent more than the old

Although costing more, W. P. A. is providing less relief than
C. W. A. When the first half of the current fiscal was over,
W. P. A. had given relief to an average of 1,800,000 unemployed
persons, which is a little more than half the number that C. W. A.
took care of.

They fired C. W. A. without a reference because it was too expen-
sive and open to and political manipulation. Yet W. P. A.
is allowed to meander on its even more costly way.,

There is one thing that I wish to make clear before I go further.
I do not know of a single person who even suggests that we stop
giving relief to the unemployed. Nobody wants the unemployed to
g0 hungry or to be without proper clothing and shelter or medical
care. I am only pointing out that much of the relief money is
being wasted—needlessly wasted.
m;lrel}m year the Government is spending about $3,000,000,000 for

What is a billion dollars? It is a pretty hard sum to imagine,
No one person on earth has ever had that much money.

Yes; a billion dollars is a breath- sum; but the Govern-
ment was given £4,880,000,000 last year for unemployment relief,
and $3,300,000,000 the year before for the same purpose. These
sums are to past Government appropriations what the Pacific Ocean
is to the old swimming hole.

During the year prior to the appropriation of these sums the
Government had provided for all kinds of relief cases. It had
cared for those ose physical or mental disabilities prevented
their being able to work. It had cared for the transients who took
to the road to find work, but who had no longer any fixed home
anywhere. -It had cared for those able and eager to work, but
who could not find jobs because of the depression.

Now with more money in the till than ever before, the New Deal
changes its relief policy. It washes its hands of the unfortunate
who cannot work. They are told that the individual States or
the counties or the cities or towns must take care of them. The
New Deal also has left the transients to shift for themselves. As
these unemployed could not claim any particular State as home,
they are denied State or local relief. It is not that the Btates
and communities are hard-hearted; their laws prevent their giv-
ing any relief to transients. So many transients are faced with

The unemployed who are able in body and mind are to be
given jobs under W. P. A. It took quite a little while for W. P. A,
to get organized. Although the last £4,000,000,000 were available
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last July 1, it was not until late in the fall that any appreciable
number of unemployed were given jobs.

Of course, everyone is glad when the unemployed are given work
and wages. Many of us feel that the only kind of work which will
preserve the respect of the worker is work which is useful and of
enduring value. How much use or permanent value is there in
the Government putting the unemployed to such work as raking
leaves, bringing jack rabbits under control, tanning hides by hand,
canning sauerkraut, giving pageants and festivals, collecting testi-
mony of ex-slaves, or constructing portable theaters?

For relief, some of it in the form of such trivial projects of little
value, the New Deal spent £1,600,000,000 d the first half of
the current fiscal year. Only about two-thirds of the money on
work-relief projects went to the unemployed. The rest of it went
to materials, supplies, and equipment.

According to various estimates, the Government will have spent
$3,000,000,000 or a little more for rellef when the current fiscal
year ends cn June 30, That means that there will be $1,500,000,000
left for the unemployed for next year. And there may be more.

The trouble with figures of this kind is that they are only
guesses, It is very difficult to get a clear plcture of what is going
on in New Deal relief because its workings are obscure and definite
information is withheld. Here are some of the New Deal agencies
connected with unemployment relief: Works Progress Administra-
tion, Public Works Administration, Emergency Conservation Work,
Resettlement Administration, Bureau of Public Roads, National
Youth Administration, Department of Agriculture, Department of
Commerce, Department of Labor, Alley Dwelling Authority, Rural
Electrification Administration, and lots of others.

In fact, there are so many cooks dishing up relief that it is little
wonder it gets spoiled in the dishing.

I have introduced in the United States Senate a resolution calling
on the Relief Administrator to advise the sum of money
remaining for relief purposes. I think we all ought to have that
information. I know I am going to have a difficult time getiing
that resclution passed over the protests of New Deal Members of
Congress, but I am going to keep trying.

The reason I want to know how much money is still left from the
nearly five billion given the Relief Administrator last year is be-
cause I suspect there is still a lot available. By the same token,
I also suspect that we may not need to ask the taxpayers to fur-
nish any more money for next year's relief. We may be able to
go along on what we have. Certainly we should find out if we can
do so.

Of course, that means cutting down relief costs, too. That does
not mean, however, cutting down on payments to the unemployed.
It means cutting out the waste and inefficiency of the present sys-
tem with its Washington bureaucrats and its petty chiselers all
along the line.

Why should an unemployed man in your community be hungrily
waiting and waiting for word that relief is on its way when all that
is holding it up is the decision of some pee-wee potentate in Wash-
ington that line 18 of form 86 is improperly filled out? All this
shuttling of requisitions, allocations, vouchers, and whatnot back
and forth through General Farley's mails keeps the many-headed
monster of bureaucracy in Washington well fed, but it doesn’t put
one penny in the pockets of the unemployed.

Ask yourself this question: How would you administer relief to
the unemployed? You know your own community. You know
where the people are who are out of work. You know or you can
soon find out which are the chiselers and which the deserving. You
wouldn’t let anyone starve, but you wouldn't go around throwing
dollar bills in the air like the “Spirit of Spring” tossing blossoms
in a pageant.

That is the answer to the question, “Why is Federal relief so ex-
pensive?” It is impossible for persons in Washington, however
well meaning, to know local conditions in every urban and rural
community in the country. And when Washington sends agents to
find out, that only adds to the costs of administering relief and
delays it.

Relief should be administered by the States. They understand
their own local problems. They will not have to clog the mails with
questionnaires. They will not have to employ armies of clerks
whose only jobs are to receive papers from the one on the left and

them on to the one on the right. They will administer relief
with a minimum of expense and a maximum of efficiency.

Under such a State-administered relief system, with money sup-
plied by the Federal Government on a grant-in-aid basis, it is esti-
mated that the national relief cost can be cut just about in half,

Instead of a possible $3,000,000,000 a year, it can be done for
perhaps $1,500,000,000. Since we shall probably have just about
that much left from last year's £4,800,000,000 appropriation, our
next year's relief will be in a sense “on the house.”

As I sald before, these estimates are difficult to arrive at because
the relief structure is so complicated. That is why I am asking In
my Senate resolution that the Relief Administrator make a report
of his past stewardship and furnish estimates from his experience
for the future.

I am hoping that this resolution will pass. I hope we shall secure
information that will show us the way to relief for everybody—the
unemployed, the taxpayer, and Mr. and Mrs. America and their
family wherever they are.

AMERICAN FOREIGN-TRADE POLICIES—ADDRESS BY SECRETARY HULL

Mr. McEELLAR. Mr. President, I ask unanimous consent
to have printed in the Recorp an address delivered last
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Thursday, April 30, by Hon. Cordell Hull, Secretary of State,
before the general session of the Twenty-fourth Annual
Meeting of the Chamber of Commerce of the United States,
in Washington.

This is a very able address on our foreign-trade relations,
and goes very fully into the whole matter of recovery of our
foreign trade. I believe Senators and the public will be
greatly interested in reading it. This is the speech of a
Cabinet officer, and, under the law, is not required to have an
estimate of cost.

There being no objection, the address was ordered fo be
printed in the Recorp, as follows:

Mr. President, ladies, and gentlemen: One year ago, when I had
the pleasure of addressing the general session of your twenty-third
annual meeting, I took occasion to lay before you the basic idea
which underlies the foreign commercial policy pursued by the
Government of the United States during the gravest economic
emergency within our peacetime experience. I described to you
the pressing needs of this country and of the world in the domain
of international commercial relations; the difficulties that stand in
the way of meeting these needs; and the dangers which are inherent
in failure to solve the vital problems involved. The 12 months that
have elapsed have brought these needs and problems into still
sharper relief and, in speaking before you today, I welcome the
opportunity to discuss with you once more, especially in the light
of the developments and experience of the past eventful year, the
purposes and objectives sought by our Government in the field of
foreign trade.

As time goes on it becomes increasingly clear that no nation can
achieve a full measure of stable economic recovery so long as inter-
national trade remains in the state of collapse into which it had
been plunged during the years of the depression. The whole post-
war period has been characterized by an ever inc drift to-
ward economic nationalism, which has expressed itself in a constant
growth of barriers to international trade. This drift has become
enormously intensified during the past 6 years, though responsible
statesmen in many countries have never ceased to deplore it. Under
its impact, the international economic structure of the world has
been all but shattered, and individual nations have sought eco-
nomic improvement more and more by means of purely domestic
measures, on the basis of a greater degree of self-containment than
was ever before consciously attempted.

Such a movement toward national economic self-containment is
incompatible with the reestablishment of satisfactory prosperity.
The basic raw materials needed for modern ways of living and for
the development of a higher civilization in the future are not
evenly distributed throughout the globe. Similarly, the applica-
tion of technical skill and the accumulation of financial wealth
are more highly developed in some nations than in others. No
nation, forced to live in isolation within its own borders, can have
everything that it needs. Overabundance of some resources can-
not possibly compensate for lack or insufficiency of others. Only
through international trade and financial intercourse can locally
concentrated natural and man-made resources be utilized in such
a way as to afford all nations the indispensable foundations of
modern economic well-being.

For generations, humanity has built its life upon a recognition
of the primary fact that trade is the lifeblood of economic activity.
This is equally true whether within or among nations. Each
nation has accordingly developed far beyond domestic require-
ments those branches of production in which it has special en-
dowment or aptitude. Each nation has come to regard foreign
markets as the natural outlets for its surplus output, and the
surplus production of other nations as the sources from which to
supply its own deficiencies.

A rapid and drastic contraction of international trade of the
kind that the world has witnessed during the past few years con-
stitutes a double attack upon the economic well-being of each
nation’s population. The necessary materials habitually obtained
in other parts of the globe become more difficult to secure. The
surplus national production habitually shipped to other countries
becomes more difficult to sell. Output in the surplus-creating
branches of production must be curtalled, or else accumulating
surpluses force prices below the level of remunerative return to
the producers. In either case, the whole economic structure be-
comes disrupted. Vast unemployment ensues, not only in the field
of production, but also in such lines of activity as transportation,
banking, merchandising, and the various avocations and profes-
sions. Financial investment and other forms of savings become
impaired or are wholly destroyed. Distress spreads throughout
the Nation in ever-widening circles.

Economic distress quickly translates itself into social Instability
and political unrest. It opens the way for the demagogue and the
agitator, foments internal strife, and frequently leads to the sup-
planting of orderly democratic government by tyrannical dictator-
ships. If breeds international friction, fear, envy, and resentment,
and destroys the very foundations of world peace. Nations are
tempted to seek escape from distress at home in military adven-
tures beyond their frontiers. And as fear of armed conflict
spreads, even peace-loving nations are forced to divert their na-
tional effort from the creation of wealth and from peaceful well-
being to the construction of armaments. Each step in the arm-
ament race bristles with new menace of economic disorganization
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and destruction, multiplies fear for the future, dislocates normal
constructive of economic life, and leads to greater and
greater impoverishment of the world's population.

In the past few months we have witnessed a swift increase in
international political tension; a recrudescence of the military
spirit, which sees no goal in life except triumph by force; an ex-
pansion of standing armies; a sharp increase of military budgets;
and actual warfare in some portions of the globe. Human and
material resources are being shifted, on a truly alarming secale,
magmqujmcﬂonmmerth&nmoimmm
pursuits.

There is no need for me to dwell long upon the appalling
plications of this tragic picture. Overwhelming evidence of it
is startlingly a t on every side. I shall rather devote the
time which you have so kindly placed at my disposal to a con-
sideration of the possibilities of turning back this rising danger
of a new world catastrophe. For myself, I am firmly convinced
that such possibilities exist, and that the world has at its dis-
posal adequate remedies for overcoming the virulent disease
which is now so widespread.

Only as the world's economic health is restored will individuals
and nations develop again adequate resistance to the psychologi-
cal madness that makes le internal and external strife.
Only as constructive economic effort once more fully engages
the energies of mankind, as the machinery of production and
distribution regains and expands its scale and speed of operation,
as sterile unemployment is replaced by fertile toil, will the na-
tions of the world restore and develop their economic prosperity
in full and sound measure and turn their thoughts away from
war and toward lasting peace.

The disease is so widespread and so all-pervasive that the
attack upon it must be on a wide front. In addition to the
break-down of international trade, the economic life of each nation
is subjected today to the strain of many maladjustments, both
internal and external. Each of the major maladjustments must
be corrected, for there is little hope of adequate and stable recov-
ery if any of the more important ones are ignored or neglected.

Many of these maladjustments can yleld only to constructive
domestic measures, and such measures, looking especially toward
the fullest practicable development of the domestic economy, are
therefore indispensable to recovery. They are being taken today
in many countries. But they cannot be really and ntly
effective unless they go hand in hand with appropriate action in
the international fleld. The prospect of full and durable recovery
will be bright and hopeful only as each important nation deter-
mines to go forward both on a domestic and an international
program, in order that an expanding world prosperity may develop
to sustain and promote the expansion of domestic recovery.

We in the United States are engaged today upon such a com-
bined economic program. Under the influence of constructive
internal measures, we have achleved a substantial recovery in pro-
duction, employment, and prices. But we are also buttressing this
developing economic improvement by a determined effort to re-
establish international trade upon a basis that will permit it to
regain its volume of a few years ago and to go forward as a process
mutually beneficial to all nations.

At the time I addressed you a year ago, our forelgn-trade pro-
gram was still in its beginnings. Since then it has developed
into what we, who are daily engaged upon the task of its execu-
tion, believe to be an accomplishment of importance and increas-
ing promise. We have now concluded 12 trade agreements, which
have opened to larger American exports such markets as those
of Canada, Cuba, Brazil, the Netherlands, Belgium, Sweden, and
Bwitzerland.

In the process of preparing and negotiating these agreements,
we have been confronted with the need of deciding many ques-
tions of method and of policy. If you will bear with me for a
few minutes, I should like to describe to you briefly the methods
we are employing for the attainment of our objectives, the deci-
slons we have had to make in formulating our policy, and the
reasons for choosing the particular methods and decisions.

The foreign-trade program of this Government is based funda-
mentally upon what to us is an indisputable assumption—namely,
that our domestic recovery can be neither complete nor durable
unless our surplus-creating branches of production succeed in
regaining at least a substantial portion of their lost foreign mar-
kets. Our production of cotton, lard, tobacco, fruits, copper,
petroleum products, automobiles, machinery, electrical and office
appliances, and a host of other specialties is geared to a scale of
operation the output of which exceeds domestic consumption by
10 to 50 percent. In his message to Congress recommending the
passage of the Trade Agreements Act, the President urged the
need of restoring foreign markets in order that our surplus-pro-

constitute
development of discriminatory practices on the part of such coun
tries, which place our exporters at a disadvantage with respect to
their foreign competitors.

Our needs are clear: We must Induce foreign countries to miti-
gate the obstructions which they place In the way
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ments to their markets, and we must free our export trade from
disruptive discrimination directed against it. In what ways and
by what means can we provide for these needs?

As regards the problem of trade barriers, it s not necessary for
me to recite how, in recent years, customs duties have been raised
to unprecedented heights in nearly all the countries of the world,
nor how the use of new, powerfully restrictive devices has become

read. You, as businessmen, are fully as familiar as I am

with the operation of these measures and with their stifling effect

upon the exchange of goods among the nations of the world.

Nor is it necessary for me to emphasize the fact that our own

t?;).dgtry'haa contributed greatly to the rise of these barrlers of
e.

Since the end of the World War, we have revised our general
tariff structure upward on three different occasions. The third
and most drastic of these revisions, embodied in the Smoot-Hawley
Tariff Act, occurred at the very outset of the depression, from the
devastating effects of which the world is just beginning to recover.
Through that ill-starred action, we helped to set into motion a
viclous spiral of retaliation and counter-retaliation, and to start
a race for a forcible contraciion of international trade on a
stupendous scale. In this race, some nations have far outstripped
us in the scope and effectiveness of restriction action. Our export
trade has become the victim of the formidable array of economic
armaments created by other nations, just as the export trade of
other nations has likewise become the victim of our thrust into
the heights of tectionism.

If international trade is to function again on an adequate scale,
and if we are to regain our fair share of that trade, the nations
of the world must retrace their steps from this supreme folly. As
I sald at the London Economic Conference in 1933, the nations,
in the matter of tariffs, must embark upon & sound middle course
between extreme economic internationalism and extreme economic
nationalism. All excesses in the matter of trade barriers should
be removed and all unfair trade methods and practices should be
abandoned.

When we were formulating our basic policy there were two ways
open to us to make our vital contribution to the process of eco-
nomic demobilization. We could undertake a downward revision
of our tariff by unilateral and autonomous action, in the hope
that other nations would as a result also begin to move away
from their present suicidal policies in the fleld of foreign trade.
Or else we could, by the negotiation of bilateral trade agreements,
attempt a mitigation of trade barriers on a reciprocal basis.

We chose the second course as offering by far the better promise
of trade improvement. An autonomous reduction of our tariff
would provide no assurance that our example would be followed
by other nations or, if it would be followed, that the resulting
mitigation of trade barriers would, in fact, apply to those com-
modities which are of the greatest Interest to us. On the other
hand, the bilateral method, combined with the principle of
equality of treatment, which I shall presently discuss, contem-
plates simultaneous action by many countries and in its effects
operates. to drive down excessive trade barriers throughout the
world. Moreover, it affords us an opportunity to secure in each
country the relaxation of restrictions with respect to those of our
export commodities, the sale of which in that country’s markets
is either of special importance to us or else has been particularly
hard hit by recently established restrictions. It was in order to
make possible the of such concessions for our export
trade by negotiation with other countries that Congress empowered
the President for a 3-year period to conclude reciprocal-trade

nts and, in connection with such agreements, to modify,
within strictly defined limits, customs duties and other import
restrictions operative in the United States.

The process of negotiating foreign-trade agreements of this type
involves a task of emormous difficulty and complexity. In car-
rying it out, all appropriate divisions of the Government partici-
pate in a series of interdepartmental committees, and thus bring
to bea.rtupon the problem their specialized knowledge and

nv.

In addition, the Government seeks the fullest cooperation of the
business community and the general public. Any interested per-
son is given full opportunity to present his views to the inter-
departmental committee for reciprocity information. In the case
of the countries with whom negotiations have been announced,
approximately 2,500 briefs and statements have been submitted
by interested firms and trade associations. These statements, as
well as transcripts of the oral testimony presented to the com-
mittee for reciprocity information, are placed in the hands of all
the officials of the Government concerned with the preparation
and negotiation of trade agreements. They are given careful study
and constitute an important part of the material upon which deci-
sions with respect to the requesting or granting of concessions are
based,

In entering upon preparatory work with respect to any particular
country the experts of the interdepartmental organization of
which I spoke a moment ago endeavor to obtain, first of all, a pic-
ture, as comprehensive as possible, of the trade relations existing
between the United States and the other country. As regards our
exports to the country with which negotiations are in progress, the
experts make a thorough study of each commodity from the point
of view of the customs treatment which it is accorded in that
country.

All this and a great deal of other information is embodied in
reports dealing with the commodities under review. Together with
the representations made through the committee for reciprocity
information, the reports constitute the foundation upon which the
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decision is made as to what sort of concessions we should seek from
the other country as regards duties, quotas, exchange controls, and
other trade-obstructing devices. A schedule is then made up com-
prising our requests and is presented to the government of the
other country for its consideration.

At the same time the representatives of the other country transmit
to our Government a schedule of concessions which they would
like to receive from us. These requests are immediately subjected
to a close scrutiny by the experts of our Government, comprising
the interdepartmental organization. Previously to that, these ex-

had already made a thorough investigation of the principal
commodities imported into the United States from the other coun-
try, and they are, therefore, prepared to give early and thorough
consideration to the requests made by the other country.

In connection with each request, an examination is made of our
recent tariff treatment of that commodity; of the status and de-
velopment of the domestic production of that or similar commodi-
ties; of the competitive factors operating as between our domestic
production and the production, not only in the country with which
we are negotiating but in all other countries which are actual or
potential suppliers of the same commodity; of the effects—so far as
they can be determined—of the present customs treatment upon
trade in the particular commodity; of the probable effects of any
change in the existing tariff rates; and of many other factors. The
influence of possible tariff changes upon both producers and con-
sumers in the United States is given careful consideration.

After all these studies are completed by our Government and the
government of the other country, the negotiators come together,
and the process of adjusting differences begins. It is inevitable, of
course, that some differences of view are bound to exist and that
many features of the schedule originally exchanged should become
modified and adjusted.

The general aim of our negotiators is to secure concessions for
those American exports the marketing of which in the other coun-
try offers the best opportunity of development and, at the same
time, promises the greatest degree of revival In our export indus-
tries; and to grant the other country concessions with respect to
commodities the possible increased importation of which would
be beneficial to our country. The representatives of the other
country are, naturally, actuated by very much the same motives.
In the actual experience of negotiation it has been found possible
to reconcile the desires of both sides in sufficient measure for the
final agreements to embody worth-while mutual concessions and
thus open the way for an increase of mutually profitable trade.

Our officials, who are concerned with carrying out this compli-
cated process of preparation and negotiation, are actuated by only
one purpose: To administer the Trade Agreements Act cautiously,
conservatively, and practically, with the best interests of the coun-
try as a whole as their sole guide, and thus to ecarry out, scrupu-
lously and accurately, the instructions and policy of Congress
within the limits prescribed in the act. They are free, so far as
is humanly possible, from partisan considerations. I do not know
the politics of most of the persons engaged in this important task.
I only know that some of them have had a long experience in prac-
tical business affairs; that some of them have devoted their lives
to the study of industry, or agriculture, or trade, or tariffs, or
economics in general. I know that each agreement, forged by
their combined effort, represents an effective instrument for reopen-
ing the channels of international trade on an economic and con-
structive basis.

Unlike a general revision of the tariff, when Members of Con-
gress are expected to read and digest, usually within a few weeks,
many volumes of testimony and to determine how to vote on thou-
sands of rates and classifications, each trade agreement requires
the adjustment of a relatively small number of rates. These ad-
justments are made on the basis of tireless and earnest investiga-
tion, of constant checking and rechecking of all essential consid-
erations, by the ablest and most practical and disinterested experts
in trade and tariff matters that the State, Treasury, and Agricul-
ture, and Commerce Departments and the Tarif Commission can
secure.

These men must, of necessity, work some of the time in executive
session, just as committees of Congress do when the task of tariff
revision is undertaken. Congresional tariff acts are usually drafted
in all their essentials in such executive sessions behind closed doors.
Both political parties in Congress have almost invariably pursued
this practice for the purpose of necessary deliberation as well as a
matter of self-defense from day and night importunities of out-
siders. Who would today attempt to label this a star-chamber pro-
cedure? Yet there are those who would carelessly apply this epi-
thet to this identical method when practiced in connection with
the negotiation of trade agreements. It must be clear to such
critics that we have adopted our method on the basis of the long
experience of Congress in dealing with questions of this type. It is
with Congress, therefore, rather than with us, that necessity of
the executive-session practice should be debated.

I come now to our second primary need in the field of foreign
commerce—the freezing and safeguarding of our export trade from
adverse discrimination on the part of foreign nations. It is clear
that the mere mitigation of the tariff, quota, and other burdensome
obstructions to our trade is not sufficient to enable us to regain
our foreign markets; it is also necessary that the customs treat-
ment accorded to our goods in each such market be at least as fa-
vorable as that accorded to the goods of our foreign competitors.
In recent years our trade has suffered greatly because some of our
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competitors have secured in many of our most important markets
exclusive advantages which have resulted in serious discrimination
against us.

We could have embarked upon a similar line of policy. We,
too, could have attempted to negotiate arrangements embedying
exclusive advantages for our export trade. But it was clear to us
from the outset that such a policy would have provided but a
precarious safeguard for our trade. It would merely have served
as an incentive for each of our competitors to seek further exclu-
sive advantages, which would have immediately set up new dis-
criminations against our trade—to be overcome by us in turn by
means of new negotiations.

Generations of experience with various forms of International
commercial relations have demonstrated fully that only the policy
of equal treatment can secure for a nation stability of its inter-
national trade and freedom from disruptive discrimination, and
that such a policy can operate only on the basis of the uncondi-
tional most-favored-nation prineciple. Only if the foreign coun-
try with which we enter into a trade agreement assures us the
benefit of that principle can we be certain that our exports to
that country’'s market will be able to compete with similar goods
coming from other foreign countries on an equal footing, since
under the most-favored-nation principle each advantage or con-
cession granted to any other country would immediately and auto-
matically be extended to us.

But if we were to ask of other countries a condition of com-
plete equality for our trade—and, in justice to ourselves, we could
accept nothing less—we could clearly offer other nations only a
similar kind of treatment. Each exclusive concession granted by
us to a foreign country would have constituted an immediate dis-
crimination against 50 or more other countries. It would have
involved us in constant negotiation and renegotiation, and would
have given rise to retaliation abroad and continuing uncertainty
for our business interests engaged in foreign trade. Hence, a pro-
vision was written into the Trade Agreements Act directing the
President to generalize the duty adjustments effected through any
trade agreement to goods coming from other countries, except
those which discriminate against our trade or pursue other poli-
ge: Iil%ely to defeat the aims which we seek to accomplish through

act.

Our trade-agreements program is thus a standing offer to all the
nations of the world to deal with each of them in commercial
matters on a basis of equal treatment. In carrying out the man-
date of Congress in this respect, we have, save only in the case of a
few well-recognized exceptions, steadfastly refrained from
or granting preferential or discriminatory treatment. In generaliz-
ing the duty reductions negotiated in the individual trade agree-
ments, we have sought to place on an equal footing those nations
which, in turn, extend equality of treatment to cur commerce, and
to refuse such equality to those nations which refuse equality to
us. Thus, all phases of our policy are on a reciprocal basis.

Here again, as in the adjustment of duties, we strive to carry out
our policy cautiously, conservatively, and practically. Our rule is
that the duty reductions granted to each individual country are
restricted to those commodities of which the particular country is
the chief supplier to the United States. If it should happen, how-
ever, that under existing abnormal conditions, some other country
at any later stage profits unduly from the benefit of the concession,
we retain the right, when such contingency arises, to modify the
original grant.

Our interpretation of the most-favored-nation principle is suffi-
clently flexible to permit the negotiation of multilateral trade ar-
rangements. We welcome such arrangements, provided they have
for their object the liberalization and promotion of international
trade in general rather than seek to create closed areas of special
preference. At the seventh international conference of American
States at Montevideo, I proposed an agreement designed to pave
the way for such arrangements. This agreement, which is open to
adhesion by all counfries, has been ratified by our Government.

These and other practical exceptions and safeguards, which ex-
isting abnormal conditions render necessary, in no way detract
from the force and importance of the unconditional most-favored-
nation principle as the foundation of the rule of equality of treat-
ment in international commercial relations. Discrimination and
preference can only result in a diversion of trade from channels
of economic benefit to channels of political influence and can pro-
vide but a weak and unsatisfactory basis for a restricted trade that
is constantly at the mercy of political chance and change. Equality
of treatment broadens and hastens the process of reduction of trade
barriers. It offers the best general basis for restoring and expand-
ing trade as an economically sound and universally beneficial
process.

The firm determination on the part of the Government of the
United States to reassert the rule of equality of treatment has
already gone far to slow down the world's recent drift toward the
chaos of discrimination and special advantage. We are doing
everything in our power, through the trade-agreements program
and through other channels of influence open to us, to induce the
other great trading nations of the world to adopt a similar attitude
toward the problem of a rehabilitation of world trade. In such
rehabilitation lies the greatest single hope that the world may still
be spared the tragedy of another destructive upheaval.

In brief, through our present foreign-trade program, we are
attempting to increase trade by a mitigation of existing trade bar-
riers and to restore trade to its accustomed economic channels by
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the reestablishment of the rule of equality of treatment in com-
mercial relations. This twofold endeavor is directed first and fore-
most toward overcoming the emergency conditions which have re-
sulted in drastic contraction and diversion of trade. The Trade

ts Act is a tem measure which was enacted pri-
marily for the purpose of enabling us to deal effectively with this
acute emergency.

Although experience has already demonstrated that, under ex-
isting circumstances, the negotiation of reciprocal-trade agree-
ments represents the only constructive approach, in the field of
commerce, to the problem of broad and sound economic recovery,
there are some in this country who, without waiting for the eco-
nomic emergency to be brought under control, demand the im-
mediate repeal of the act and the abandonment of the trade
agreements negotiated under its authority. Let us face squarely
what that would mean. We would automatically go back to the
Smoot-Hawley tariff and face once more the vicious discrimina-
tion against our trade which it caused and the virtually suicidal
effort at economic self-containment which it represented. This
futile and fatal course backward would involve a steadily increas-
ing aggravation of regulation and regimentation in our economic
life. Yet some of those who voice loudest their opposition to
regimentation in general demand, at the same time, a commercial
policy that would inevitably lead to such regimentation, and to a
permanently increasing dole as well.

This is the real alternative to our present course of action. It
would represent an inglorious surrender to the emergency that has
overwhelmed us. Far from that emergency, it would
deepen and widen the ravages of the maladjustments that consti-
tute the very foundation of our present economic difficulties and of
the existing threat to world peace. Our program, on the other
hand, holds increasing promise of success in dealing with the grave
exigency that confronts us at this time.

Through its trade-agreements program this country is furnishing
its fair share of leadership in the world movement toward a resto-
ration of mutually profitable international trade and, as a conse-
quence, toward an improvement in the employment of labor, a
fuller measure of stable domestic prosperity, and the only sound
foundation for world peace. And we who are concerned with the
execution of the program find special gratification in the fact that
our effort in this direction has widespread support in the Nation
as a whole. The press of this country, in its vast majority, has been
clear-sighted enough to recognize the vital importance of the pro-
gram. Great business organizations, like yours, have given us in-
valuable encouragement. With such inspiration to guide us, we
shall go forward in our effort to bring peace and prosperity out of
political tension and economic distress.

GOVERNOR LANDON—ADDRESS BY HON. GASPAR G. BACON

Mr. CAPPER. Mr. President, I ask unanimous consent to
have printed in the Recorp an able and timely address on
political subjects, delivered by former Lt. Gov. Gaspar G.
Bacon, of Massachusetts, on April 26, 1936.

There being no objection, the address was ordered to be
printed in the REcorp, as follows:

Why is it that Gov. Alfred M. Landon, of Kansas, is the out-
standing choice in all parts of the country for the Republican
nomination for President? Here are some of the reasons which
have impressed me:

(1) Born in a small town in Pennsylvania, Landon went West
with his family to seek greater opportunity. They settled in
Kansas, There the boy grew up, and under the influence of sturdy
environment, made his way in life unaided by anything except his
own character. He has made himself what he is. A graduate of
the University of Kansas, schooled in law, business, and the ex-
perience of life, he represents a fine example of what America
can produce.

(2) There is a growing feeling that a man of his direct, straight-
forward, dependable type, holding fast to the fundamental princi-
ples of the American system of government, is the best bet, by way
of contrast, to beat Roosevelt,

(3) Landon’s friendly personality, genuineness, sound philosophy
of government, and unusually successful record, have attracted
the attention of a public bewildered and disillusioned by futile
and damaging experimentation, and broken

(4) He has captured the on of the rank and file.
People instinctively trust him. He is not the candidate of any
group of politicians. He has no political entanglements. He has
no affiliations with any so-called vested interests.

(5) He is a typical product of the Middle West—the battleground
of the coming . He is familiar with the problems of
the great agricultural section of the country. Almost unsolicited
and without making any campaign, he has received the endorse-
ment of the delegations of at least six of his neighboring States.
His neighbors have thus manifested their confidence in him,

(6) He is liberal, independent, tolerant, and fair. He does not
hesitate to give credit for whatever is good in the New Deal pro-
gram. He is equally eager to root out the bad. He believes
neither in blind partisanship nor in vindictive personalites.

(7) He appeals to youth. He is under 40 years of age himself.
He represents new blood in the party, a fresh and invigorating
point of view. He is progressive in thought. Young voters like
him because he calls a spade a spade, hits straight- from the
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shoulder, says what he means and does not say what he does not
mean. He will not promise the millennium. His word is good.

(8) He appeals to the women voters. The women of Kansas
flocked to him in his last campaign for Governor. His genuine
personality, his charming wife and children and wholesome family
life, are powerful political assets.

(9) His public record is unique. Elected Governor in 1932 by
a 6,000 plurality, in a year when Roosevelt carried Kansas by
70,000, he was reelected in 1934 by 62,000, after an administration
in which he did not hesitate to demand drastic measures of re-
trenchment. Under his leadership, Kansas has become a model
State for sound, nonpolitical, financial management.

(10) For the accomplishments of his businesslike program,
Landon has generously apportioned the.credit. With the happi-
ness of the people at stake, he has not indulged in partisanship.
Politics, he has repeatedly said, have no place in the matter of
relief. He has graciously referred to the devoted service rendered
by the 8,000 public officials of the various Kansas cities, counties,
towns, and school boards, who, under his leadership, and at a time
when every unit of government in the country was struggling with
Increased expenditures, have succeeded in reducing the burdens
imposed upon the taxpayers of Kansas.

(11) He is a firm bellever in American institutions and Amer-
lcan doctrines. He would not substitute them for any European
form of centralized state. He has grown up in the school of
rugged, self-reliant Americanism. Like Calvin Coolidge, he has
learned his politics from the ground up. He has the innate and
Indispensable capacity not only of dealing with but of getting the
best out of his associates and opponents.

(12) He has denounced the wrecking of the civil service under

present national administration. He would rebuild it and
strengthen it so that trained and trustworthy and capable em-
ployees will feel secure in their jobs and young people offered a
public career based upon merit and service.

(13) “The major task ahead”, sald Governor Landon, “is not
more laws, or more programs, or more experimentation, but sound
common-sense administration.” The laws recently enacted by
Congress must be digested and made to work, or amended, or re-
pealed. The bad features must be eliminated, the good preserved.
Above all, we must get rid of favoritism, fraud, and Farleyism.

(14) Landon is not a trained speaker. He has never taken
lessons in the art of platform artifice. He has had no practice in
the game of hyperbole. He believes in analysis rather than abuse;
in sincerity rather than subterfuge. His words carry conviction.

(15) He does nof pose as an intellectual giant. But, at this
critical juncture in our national life, is not practical capacity
more needed than intellectual superiority? The American people
are looking for a leader of demonstrated ability to cope with the
problems of government, and equipped with the character and
jumthchmashhmmmmmdadvﬂemthebeﬂtﬂmt
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(16) Landon believes in the common people. Their combined
wisdom, so he has stated, often exceeds that of their so-called
intellectual superiors.

(17) Political judgment in a President is not different in kind
in whatever field it is applied. The art of assoclating with human
beings is fundamentally the same whether in domestic or foreign
affairs. Landon has proven himself facile in this art. There is
every reason to expect that he would use the same common sense
in dealing with international as with home problems.

(18) In this campaign, which far transcends outworn party lines,
those who believe in the American system of government as op-
posed to autocracy, in whatever form the latter may be disguised,
are looking for a standard bearer who is broad-minded enough to
lead new forces. Men and women of all shades of former political
attachment have become impressed by Landon’s qualifications.

(19) If we still have faith in & democratic form of government,
we must oust those who would put in its place government by
swollen bureaucrats. Landon, like Calvin Coolidge, is a champion
of local self-government. He has faith in the capacity of the
American people to stand on their own feet, to solve their own
problems, free from compulsion from above,

(20) Landon has an inborn personal appeal. He has proved
his campaigning ability. If given the opportunity, he will relent-
lessly drive home the truth. Without the tricks of oratory, or the
blandishments of the demagogue, he will shoot straight at the
target.

(21) To preserve the heritage of fair opportunity for all, and
with this objective, to curb the deadening hand of government, we
offer a virile leader in Alfred M. Landon, of Kansas.

BUSINESS AND TAXES—ADDRESS BY CLYDE L. KING

Mr. DAVIS. Mr. President, I ask unanimous consent to
have inserted in the Recorp an address on the subject
Business and Taxes, delivered by Dr. Clyde L. King, pro-
fessor of political science, University of Pennsylvania, under
the auspices of the Pennsylvania Economy League, on April
24, 1936, before the Society for the Advancement of
Management.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

Those who make money from business enterprises also pay
Federal personal-income taxes. The present rate of surtaxes is,
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therefore, of general interest to all and of real concern to many.
The rates run from 4 percent on that share of net income running
from $4,000 to $6,000 per year, and runs up to 59 t on net
income over $1,000,000. The man with a net income of $1,000,000
per year pays, in addition to his normal 4 percent, a surtax each
year of 553,000, or at the rate of 55.3 percent. He who has a net
income of $2,000,000 per year pays $1,123,000 in Federal income sur-
taxes in addition to the normal tax rate of 4 percent. This is an
average rate of 561, percent on surtaxes only, or about an actual
60-percent tax, counting the normal tax, or an average of 63 per-
cent on all income over $1,000,000. All net incomes of $90,000 or
over bear a Federal personal income-tax rate of over 50 percent.
These higher rates reflect more of the desire to distribute wealth
through tax rates than a desire to levy rates that bring in the
best net return.

In addition to these Federal rates the individual must pay per-
sonal income taxes levied by the States. The personal income-tax
rates of 25 States now average 5.2 percent. Thus to a maximum
Federal rate of 63 percent, including the normal 4-percent tax,
one must now add 5.2 percent to get the total income tax paid as
an average to the Federal Government and to the State govern-
ments., This is a total of 68.2 percent on the higher incomes.
With certain States the total income tax will run much higher
than this. Thus North Dakota levies a rate of 15 percent on all
net incomes above $1,5600. Hence, in North Dakota the total of
State and Federal income taxes would take an average of 78 per-
cent of any incomes over $1,000,000. Montana levies a rate of 25
percent on all incomes over £100,000. In Montana, therefore, the
maximum rate for both Federal and State income taxes combined
would run to 88 percent on the larger incomes.

The Federal rates are now so high as to make it difficult for the
States to levy highly graduated personal-income taxes. The States,
therefore, as a rule make lower exemptions than does the Federal
Government in order to get some personal-income taxes without
duplications. The Federal Government has already so preempted
the income-tax field as to drive the States out of real rates on per-
sonal-income taxes. Moreover, the Federal surtax rates on the
higher income brackets are so high now that future efforts must be
at reducing them in order to get maximum tax returns. In any
case, tax rates on the larger returns cannot be increased and be col-
lected. Tax rates can be increased on the lower Federal returns,
and Federal exemptions can be lowered. This change should have
been made in 1934 as one means of advising more people how Fed-
eral expenditures were multiplying. But this change will not add
over about $300,000,000 yearly to the total Federal returns. Grant-
ing higher incomes in the years just ahead, not over $500,000,000
can be secured by taxing lower incomes at higher rates and with
lower exemptions. And this increase will in nowise be sufficient to
take care of present Federal needs.

Businessmen who make money must also in time pay the Federal
estate taxes. The Federal estate law now exempts $40,000 from the
net estate subject to tax. The rates then run from 1 percent on
estates having net values not in excess of $10,000 up to 60 percent
on that share of any estate in excess of $10,000,000. The Federal
tax on an estate worth $25,000,000 net is now $13,386,600. The
British tax on a $25,000,000 estate is now $12,500,000. The British
tax collects $10, or 1 percent, on an estate of $1,000. Moreover, in
addition to the Federal tax rate, one must now pay the death taxes
levied by the States, which is not the case in Great Britain. Our
estate-tax rates total well above those in other countries.

Forty-two of the States now levy death taxes. The rates in most
of the States run from 2 percent to 12 percent. The rates for col-
lateral heirs in West Virginia and Wisconsin, however, reach 30 per-
cent; in Arkansas, 40 percent; and in Nebraska, 50 percent. The
Federal rates plus the rates in some of the States now take all the
estate to pay death taxes. A more complete example of redis-
tributing wealth through the taxing device could not be found.
The rates are now confiscatory for the larger estates.

As to future trends, rates in the higher brackets cannot be in-
creased without losing tax moneys. The pressure must be to lower
exemptions and increase the rates in the lower values. This in-
crease should have been made in 1934, but was perforce withheld
for political reasons until after the next Presidential election,
Such a trend in Federal taxes will again make it all the more diffi-
cult for the States to get additional income from their death
taxes, The Federal Government has now preempted this field, long
occupied by the States, Thus Pennsylvania has had an inheritance
tax for 100 years. In 1929 one-third of this State’s total revenues
came from its inheritance taxes.

Many businessmen have carried heavy insurance to provide death
taxes without the complete break down of their business estates.

In 1926 the Federal Government permitted any Federal estate-tax
payer to deduct from Federal estate taxes due up to but not in
excess of B0 percent of the Federal estate tax if so much had been
paid to one or more States as death taxes. The States, most of
them, at once changed their laws to take advantage of this clause,
But this 80-percent clause does not apply to the heavy Federal
estate rates passed in 1934. The heavier Federal and State rates
now, therefore constitute double taxation.

The Congress in 1934 increased the rates on gifts in excess of
$5,000 up to 5215 percent on all gifts in excess of $50,000,000. The
actual net tax on a gift of $50,000,000 is now $24,271,950, or about
50 percent. To be exempt from this gift tax the gift must go for
educational, charitable, or religious purposes. But to leave a gift
to his son or to his widow or to his daughter, a man must now pay
a gift tax that will usually run to about three-fourths of the tax
on his estate of the same value,
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Something could be said for these exorbitant rates as tax rates
if Congress at the same time prohibited folks in the same family
from dying oftener than 25 years apart. But Congress has not yet
assumed jurisdiction over deaths. So a father may die 3 months
after his grandfather leaves his estate to him, and his son may die
8 months after the father dies. Settling an estate three times in 6
months under present tax rates is better than a fire. Insurance can
alleviate some of the business trouble if taken in time, but insur-
ance cannot underwrite all the risks. businesses must look
well to the estate accounts of their major owners if they would
maintain solvency.

Businessmen engaged in buying and selling intangibles, such as
stocks and bonds; and businessmen engaged in the business of
buying and selling tangible properties, such as real estate, before
1034 could have limited the rate on their personal income tax to
1215 percent on capital gains. Now not over $2,000 in losses can
be deducted from profit and the personal gains pay the regular
normal and the regular surtax rates. I was never for this
myself.

As set up in the Federal income-tax laws, the tax on capital net
gains was a sort of an average tax to be levied for one or more of
the following five purposes:

3. Tax on speculation.

4. Tax on the business of buying or selling securities,

5. Tax on excess profits.

be sure it was never a fair nor an accurate tax on any one
of these five purposes. But it was a fairer tax by far than the
piling up of the tax rates to the surtax basis as is now the case.
Anyhow, these rates cannot be increased and get more net returns.
They are at the maximum. The Federal Government has taken
such heavy rates for itself that States have real difficulty now in
adding their own rates to these exorbitant Federal rates.

Every corporate business now pays a direct Federal corporation
tax on its net income ranging from 12 to 15 percent without any
exemptions. Previous to 1934 the rate was a flat rate of 133
percent. Moreover, previous to 1932 a net income of $3,000 was
exempt for those corporations having a gross income of not over
$25,000. This exemption is now denied much to my personal
regret, for I believe it better to exempt marginal businesses from
such taxes. In addition to the rates of from 12 to 15 percent,
depending upon the ratio of net income, corporations in 1934 were
required to pay an excess-profits tax of 5 percent on the net
income in excess of 1214 percent of the adjusted declared value
of their stock.

The Congress is now also considering a proposal to tax heavily
the undistributed profits of corporations in excess of stated
amounts in order to force corporations to pay heavier dividends,
and thus destroy their surplus funds. These dividends in many
cases will fall upon individuals required to pay the higher and
exorbitant surtax rates on their personal-income taxes. This
policy is consistent with the general policies of those now con-
trolling Government to pile ever heavier taxes on business units.
A great deal can be said for a graduated corporate income tax in
which the high rates of profit pay higher taxes. But in effect
to tax out of existence the undivided profits of corporations is a
sorry business, hard both on the Government on the one hand,
and those who receive wages or dividends on the other. Uncle
Sam himself now has on the Federal statute books security legisla-
tion which may bring security trust funds up to a total of forty-
five to fifty-five billlon dollars. The theory back of this Federal
security fund is that laborers will put up moneys in advance of
great depressions to save higher tax levies on taxpayers at depres-
sion times. If it is wise for Uncle Same to raise fifty billions for
a reserve fund, to be spent in hard times, why is it wrong for
corporations to hold reserve funds to keep up dividends and to
mt:in h;gher unit wages than would otherwise be possible in

Thus the Ford Motor Co. is one of a dozen corporations with a
surplus at present of around a half billion dollars. Yet Henry
Ford is noted for his efforts at maintaining high average earning
rates among his employees. It cost Henry Ford over $£200,000,000
to change his plants over from the machines, designs, and prac-
tices suitable to his old Model T to those machines, designs, and
routing plans suitable to a more modern car. Is it wrong to permit
Henry Ford to self-insure against such competitive risks by surplus
funds? To my mind, reserve funds in private hands constitute a
helpful service in hard times—a service that will make unneces-
sary the full use of the reserve funds Uncle Sam hopes to hold
under the Federal security legislation passed a year ago.

In addition to paying existing Federal taxes on corporate in-
comes, corporations must now also pay the State corporate taxes.
These State corporate taxes now run all the way from 2 percent
or 3 percent up to 6 or 8 percent. This makes the total Federal
and State corporate income tax amount to, say, 20 to 23 percent.
Nearly three-fourths of the States now have such corporate in-
come taxes. As the Federal rates grow higher, increasing of rates
by the States grows evermore difficult, if not impossible. More-
over, the higher the tax the smaller amount the corporations can
have for maintaining higher wage rates and the greater the pres-
sure to lower wage rates. For under competitive conditions each
corporation will not pass on to consumers all its taxes.

Another form of direct tax now levied on corporations is the
tax on total pay rolls to provide the Federal funds for guarantee-
ing State security measures such as unemployment insurance
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and old-age pensions. The rate of tax for unemployment insur-
ance is 1 t on total annual pay rolls (when there are over

percen
eight on the pay rolls) for 1936; 2 percent for 1837;
for 1938. The base for this tax, it be remembered, is the

do not measure ability to pay faxes. They measure only
amount of wages paid. mshmortoulwa%upatdwmbeﬂve
times as much in the printing-publishing business as in the
tobacco business, Moreover, within the same industry the amount
of mechanization varies so that one competitor will have to pay
a much heavier tax than others of his competitors will pay. And
those with the heavier tax will usually be those with the least
net income if any.

I have talked with a few folks who feel that this tax will be

the number of employees to a point where the total thus saved
will about equal the tax. I feel confident others will pass the
tax back to all wage earners by reducing wages or by not increas-
ing wages in proportion as prices rise. In either case the burden
is shifted to labor, and will be kept on labor.

Two reasons force me to this conclusion. The first reason Is
that not all competitors pay the same burden with reference to
net income. In the corporate net income tax there is no burden
unless there is net income. But this is not the case with a tax

If some can pass on all their burdens on pay-roll
taxes, others can then pass on to consumers more than they pay
out in taxes. That is not the way competition works. Competi-
tion gives to the competitor with lowest costs the chance to put
his prices down so that his net profit will go up. Thus I know
of folks now, and you folks know of many others, who will not
reduce wages, cannot increase prices, cannot afford to pay the
pay-roll tax but have the ability to borrow money to install more
labor-saving machinery. This new labor-saving machinery will
permit these businesses to fire enough employees to save the taxes
on their pay rolls. The tax, therefore, becomes a means of insur-
ing more unemployment and not primarily a means to provide
insurance against unemployment,

My second reason for believing a pay-roll tax cannot be shifted
to consumers lies in the fact that we are creditor country. A
creditor country is one that loans abroad much more money than
it borrows abroad. This flows from the fact that, as now in this
country, most industries have plenty of capital already invested
to supply domestic needs fully and, also, & surplus to use for sup-
plying goods and services to other countries. Just because a cred-
itor country has plenty of capital to make goods for the citizens
of other countries we have a surplus of labor for domestic needs.
As a rule, in the years to come labor will, therefore, perforce be on
the weaker side of the bargain counter. Taxes not falling equally
on the ability of competitors in identical industries to pay will,
therefore, rather easily be shifted back to wage earners. What
business cannot pay because of the way the tax is levied, labor
must itself pay. Hence the plan forces a bitter struggle toward
lower wage-earning levels.

The creation of these huge reserve funds will also raise questions
of far more serious character in our next major crisis. I have no
doubt that seasonal unemployment can be ironed out by reserve
funds. But the larger the funds, the greater the disaster when the
next big crisis comes. Things will be easier for the first months
of the next crisis, possibly for the first 2 or 8 years. But the time
may come when not even Federal bonds can be sold in such quan-
tities in hard times to keep up insurance payments. Federal bank-
ruptcy will then again be postponed only, if at all, by ever heavier
taxes. But taxes, too, have their limits, though only after great
hardships. Then comes the crisis. It comes quickly. It comes
hard, just because the great old Federal Government itself can
neither sell the bonds nor raise the taxes needed to keep up State
payments. The intervening days will be easier, but the ultimate
day spells grave hardship on wage earners and the gravest kind
of hardship to everyone else. Those who think they have something
will wake up to find some morning that they have nothing. Hence
the numbers on relief will increase in great bounds, as it has already
in other countries in similar crises.

Buch are the only Federal taxes time permits me to discuss at
this luncheon. Thus far Federal taxes have brought in in cash
about half of the total expenditures made by this administration,
The Federal taxes are heavy but they must get heavier, They
must get heavier in the future just because the surplus of Fed-
eral expenditures over Federal income has been made up by bor-
rowing. The total direct Federal debt by June 80 next will be
about $35,000,000,000. Before we begin another Federal adminis-
tration, the direct Federal debt will, under present commitments,
be at least $40,000,000,000. But this is only the direct Federal
debt.

It does not include other obligations, such as the Federal secu-
rity reserves that may reach $50,000,000,000. It does not include
the funds needed in time of crisis to insure Federal guarantee of
98 percent of all deposits as is now guaranteed by Federal law.
The only way to guarantee deposits is to guarantee the income
of those businesses in which the banks invest money or from
which they buy stocks or bonds. The present direct Federal debt
assumes no share of the obligations in underwriting rival and
urban mortgages in large sums. Our Federal obligations now
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vastly exceed our direct Federal debt. And it is the total of obli-
gations of all kinds that will be considered when the next show-
down comes.

Some of my friends have sald to me that we ought at least to
be able to stand a per-capita Federal debt equal to that now being
supported in England, and that is about §785 per capita., To our
forty billions of direct debt, we must add twenty billions now of
State and local debts, When to this $60,000,000,000 of direct debt
we now add the indirect obligations already assumed not shared
in other counfries, we will find that we now have debts and
obligations per capita quite the equal of the unprecedented per-
capita debt in England.

The usual answer to the American debt is that our debt
is not as great as that of other countries still solvent. France, we
are told, is still on a gold basis. France, however, repudiated 80
percent of both her public and private bonds and stocks but a
decade ago. Today she is fighting hard to maintain on a gold
basis even that 20 percent. She cannot now, therefore, fight Ger-
many, as everybody knows, without repudiating most, if not all,
of both her present public and private debts of all kinds. Great
Britain has repudiated, in fact, about 40 percent of her public
and private obligations by depreciating the pound by that ratio,
She depreciated her pound to save the formal repudiation of her
public debts in part,

The United States has taken 41 cents out of the gold dollar,
thereby repudiating already in fact 41 percent of the purchasing
power of every bond or stock in the United States. And the
President still has power to take 9 cents more out of every gold
dollar without additional legislation from . Germany re-
pudiated all her public debts and all her private debts a dozen
years ago, and now again today has public debts beyond her ability
to put into long-term bonds. For one-third of the new Germany
debt made under Hitler is still in 3 months' notes. Germany can-
not make war now without repudiating in whole or in part all
those debts, all her local debts, all her debts abroad, and all her
private intangibles, for private debts are payable only in the same
legal tender as are public debts. Japan has so inflated her cur-
rency that she can now make no substantial war except by repu-
diation in whole or in part of all her public debts and all her pri-
vate debts payable in the present currency. Italy has set the limits
as to her present war debts by her existing public debts.

Is this country to look forward to the same situation where a
new crisis presents claims that cannot be met even by borrowing?
Are we to go into the next crisis with public debts so heavy that
more moneys can be borrowed if at all only by repudiating the old
in part, if not entirely? Are we to stay in a hysteria for public
spending so far beyond income that unanchored inflation must
follow? Who can now tell how long it will be before faith in the
American dollar starts to go down so fast that prices will rise at a
rate far beyond the purchasing power of wages or of salaries or of
interest or other kinds of fixed income? That is the danger we
are now playing with.

The present Congress shows not the faintest evidence of un-
derstanding the present dangers. With budgets already long in
excess of income, this Congress goes ahead energetically to pass
appropriations far beyond any ever heretofore made in a peace
year. But 20 short years ago the American people were objecting
to what they then called a “billion-dollar Congress.” Total Fed-
eral expenditures for 10 years before 1914 ran around three-
fourths of a billilon dollars per . We now have a Congress
that for 3 years has spent $10 in 1 year for every dollar that the
whole Federal Government cost before the World War. Then
they raise half of that enormous amount by direct long-term
public debts! Certainly no one need be told that that cannot be
continued forever.

On December 31, 1935, the assets of all member banks of the
Federal Reserve System totaled §44,122,000,000. Of this sum
30 billion dollars ($29,984,874,000) were in loans and investments,
Over one-third ($10,600,527,000) of these investments were in
Federal bonds; that is, In direct Federal obligations only. On
December 31, 1930, 5 years before, when the assets of these mem-
ber banks totaled 47 billion dollars ($47,057,891,000) and when
their lcans and investments totaled 35 billion dollars ($34,859,-
500,000) these banks owned $4,124,776,000 in direct Federal obliga-
tions, or a little less than 12 percent of their total intangible in-
vestments. This is an increase of nearly 800 percent in 5 years
in the ratio of Federal bonds held by Reserve banks to their totals
in loans and investments. It is obvious that this increase cannot
keep up indefinitely without making it inevitable that even a 20-
percent decline in the market value of Federal bonds will throw
many banks into insolvency. Indeed, it can be said now that
the very solvency of the national banks already depends on the
solvency of the national credit. As the present ratio of Fed-
eral bonds held by banks increases, the banks will shortly be
largely dependent for good safety on the market for Federal
bonds. Even now Federal bonds are not being marketed to indi-
vidual owners fast enough to meet current Federal needs. The
time must come, therefore, when the market for Federal bonds
will be maintained only by increasing taxes or by printing more
and more paper money.

The amount of taxes that can be ralsed will be limited to the
political necessity of getting reelected and will not be based on
proper principles of public finance, Under such facts inflation
soon gets started. Since the real question is the question in the
Co: 's mind as to how best to assure election or reelec-
tion, the date when inflation starts cannot be definitely fixed by
me. But certaln it is that that date cannot be indefinitely post-
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poned under present practices. Since there is a limit to the
amount of taxes a Con man can vote for and be reelected,
public expenditures ought at once to be reduced to known public
income. Not to do so is to court complete destruction of all
intangibles, both public and private, in the United States. An-
other Congress like the present one, profligate in expenditures,
careless in income, must bring us very close fo mnational
bankruptcy.

Germany entered into the first phase of her inflation with
moderation and with a determination not to allow inflation. She
had many obligations growing out of the World War that required
more money annually than the German people could or would
pay out in taxes. In 1920 new marks in circulation increased by
50 percent over the marks outstanding at the beginning of the
year, In 1921 new marks issued increased the amount outstand-
ing by 50 percent. And so again in 1922. German domestic prices
rose slowly during these 3 years, but yet at a rate quite as rapid
as this increase in paper currency. Prices started to break away
during the last 8 months of 1922, During 1922 they rose almost

ndicularly. During 1923 prices rose so fast that the mark
could buy little or nothing. In December of 1923 prices were
1,262,000,000,000 times their 1913 level. By December of 1923 the
number of marks issued was 81,810,000,000 times the number out-
standing in 1913. In December of 1923 the currency circulation
in Germany was 230,000,000 times the amount outstanding in the
previous January of that same year. People had plenty of marks,
but the marks bought nothing. Once inflation started it went
like an old-fashioned prairie fire. To chart the rise in prices in
1923 over previous years would have required a chart 289,000
miles high.

We have as yet had no signs of such unanchored inflation in
this country, save in the fact that Federal expenditures for 3
years have vastly exceeded income. Such a trend cannot continue
without reaching a point where people doubt that enough taxes
will be raised (not can be raised) to pay the interest, retire the
bonds and meet expected public expenditures in the future.
When that lack of confidence will come I do not know. But that
it must come all must agree just so long as total expenditures
exceed total public tax income at present rates. And when that
day comes prices will rise incredibly fast, as they rose in Germany.

The taxpayer is now the forgotten man, so let me say a few
technical words about his payments. Government does not and
cannot “create” credit. Expenditures by Government can come
only from reducing the income of private individuals. Private
individuals give up their power to spend their own income to the
extent they pay taxes or loan moneys to the Government by buying
public bonds. When a business pays a tax—any tax, corporate
or other—it provides the money to pay its taxes by reducing the
amount of money it can pay individuals, whether in wages, in
dividends, in interest, or in profits. A business does not make
more money by paying more taxes. It makes less money by pay-
ing part of its income for public services. Those public services
may not be worth more even as a public service than the same
amount of income devoted to one's own private business might
bring. The individual pays taxes by cutting down on his own
expenditures by fully the amount of the tax. Taxes always reduce
private expenditures to make public expenditures possible. Most
folks feel that such collective expenditures as for schools and
roads are worth the reduction in their private income made neces-
sary by taxes. But few feel that all of present expenditures are
worth more than their own personal expenditures would be to the
well-being of their country.

In wartime public expenditures can be used to turn private ex-
penditures into war purposes. Private income must then be re-
duced either by taxes or by purchasing war bonds so that the
national income can more largely be directed toward one given
end: victory through war. But such is not the case with borrow-
ing in times of depression to regain prosperity. Private expendi-
tures are just as essential to secure prosperity as are public ex-
penditures, nay, more so. Public expenditures can and should
provide & minimum income for those without the means of self-
support. But prosperity cannot come, and never did come, from
such minimum incomes. This income thus given to those unable
or unwilling to work will buy food and necessities. But it cannot
provide prosperity. At the very best, public expenditures form a
small portion of the total national income, now, say, 15 percent.

ity can be best assured, therefore, by keeping down taxes
s0 that individuals can and will spend more.

Neither is it true that present public expenditures add to total
income nor will in the future. Neither is it true that present
public expenditures have aided prosperity. Most of them, on the
contrary, have retarded long-term prosperity. Certain business
and private expenditures create the funds to reproduce them-
selves. Public expenditures, as a rule, do not reproduce them-
selves. We have the flash of the first expenditure. All follo
expenditures come only by reducing by an equal amount the
income of individuals.

Nor does borrowing in the long run save the taxpayer money.
On the contrary, public borrowing at the least costs twice as
much as cash payments. For the taxpayer must pay both the
interest and the principal. The interest at 4 percent will amount
to the principal in 25 years, or at 3 percent will amount to the
principal in 3314 years.

Interest cannot be less than 3 percent and assure either savings
or prosperity. For people will not save at less than 3 percent.
And there can be no real prosperity so long as money is worth

but 3 percent. Moreover, our present Federal debt alone is already

50 large that it cannot be repald in 25 or 30 or even 60 years.
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The Federal debt by June 1 will amount to $35,000,000,000, and
shortly after that to $40,000,000,000. Three-percent interest on
$40,000,000,000 is $1,200,000,000. To pay off a debt of $40,000,-
000,000 in 40 years will mean an average of $1,000,000,000 each
year in payment on principal. The Federal debt in interest and
in payments on principal will, therefore, take over $2,000,000,000
per year, or 55 percent of our present Federal-tax income of
$3,700,000,000. To that we are already committed. We now must
raise much heavier taxes at the very time when Congress refuses
to increase taxes that may have bad political effect in most of
the States at the coming election. We will be fortunate indeed
if we get by without taking 60 percent of our present Federal-tax
income to pay for Federal debts, The longer we keep on borrow-
ing the greater the share of future Federal taxes that must be
devoted to interest and repayments on the public debt. Present
borrowing is not saving the taxpayer money. It doubles, trebles,
and quadruples the money he must ultimately pay and pay by
cutting down on his own purchases. And cutting down on his
own purchases reduces correspondingly his own ability to buy
and thus delays and decreases the possibility of real and con-
tinuing prosperity. It is unfair and inhuman for one generation
to burden so heavily the youth of the next.

Two ways have been practiced for assuring communism. One
is the method used in Russia. By this method you shoot all
owners of property and all with large incomes. Then, through
a huge spy system, you find all those who may remotely believe
in incomes and those who are even remotely against the Govern-
ment and kill or exile them. You then set up a despotism that
continues every one of the worst methods used in the old czar
system.

By the second method you get political power through grant-
ing huge sums of taxpayers' money to different groups and then
tax away all real semblance of income to pay for the debts thus
created. The second method is the inevitable consequence of
our present policy of continuing a heavily unbalanced Budget.
One does not have to pass upon the present motives of any of
those now responsible for such Budgets. But no one who cares
for the public interest can fail to realize the economic conse-
quence of present debt-piling methods on the economic well-
being of individuals and of public service in this country.

I wish I had time to discuss present expenditures in detail.
But I must say that I believe the needs of those hungry and
without work or other source of income should be met by Gov-
ernment. I believe that those able and willing to work should
have real work in creating needed public works not beyond the
future ability of taxpayers to maintain. But such expenditures
should take a small part of the present total Budget. There is
not a man here who cannot reduce present public expenditures
and improve the public welfare by so doing.

This country has had a slower return to normal business than
has any other country. The reason for this slothful delay lies in
the character of public expenditures we are making. Wanton
expenditures for “work” which means no effort only causes those
who receive such moneys to think that Uncle Sam can be Santa
Claus. Personal responsibility in those folks must be killed for
years fo come. Expenditures now are made in folly to compete
with private business and thus agaln delay the refurn of pros-
perity.

Because of these tures and the borrowing to meet them,
taxes must mount higher and higher. But higher taxes do not
mean economlic security; they mean economic insecurity. The
only answer is to stop now useless and harmful expenditures,
And that should be the first job of all who look to the future
well-being of their country.

VAN A. BITTNER

Mr. NEELY. Mr. President, I ask unanimous consent to
have printed in the Recorp a self-explanatory letter which I
have received from Hon. Van E. Bittner, president of District
No. 17, United Mine Workers of America.

There being no objection, the letter was ordered to be
printed in the REcorp, as follows:

UNITED MINE WORKERS OF AMERICA,
Charleston, W. Va., April 28, 1936.
Hon. M. M. NEELY,

United States Senate, Washington, D. C.

My Dear Senaror: I have read with keen interest and a feeling
of humiliation the remarks of Senator Rusm D. Hovrr, of West
Virginia, beginning on page 5771, of the CONGRESSIONAL RECORD,
Tuesday, April 21, 1936. Humiliation, because I gave every ounce
of energy and influence that I possessed to nominate and elect
Mr. HorLr to the United States Senate. I realize that it is a deli-
cate position for me to answer these charges made by a United
States Senator, who has taken advantage of his official position to
attack me on the floor of that great legislative body—the Senate.
However, I trust that the Senate will parden me in keeping the
records clear, and no man can condemn me for defending my
loyalty to my union, which Is dearer to me than life itself.

I answer these remarks of Senator HoLrt as follows:

First. When he states that he met me on five different occa-
slons, and each time I asked him not to fight Walter Thurmond—
that statement is absolutely untrue. I talked to Senator HoLt
twice on this matter, both times having witnesses to our conversa-
tions, and my only request was that he keep his pledge to me
and the citizens of West Virginia, that he would support the man
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who had appointed Mr. Thurmond, Senator M. M. Neery, for re-
election in 1936. I hold no brief for the activities of Mr. Walter
Thurmond during the mine troubles in southern West Vi

but all I was interested in, when I talked to Senator Horr, and all
I am interested in now, is the reelection of one of the greatest
friends our union has ever had in the United States Senate, Hon.
M. M. NeeLY. Senator HovLt knew that Walter Thurmond was col-
lector of internal revenue during his nomination and election as
United States Senator, and he knows that Walter Thurmond do-
nated $500 to defray his campaign expenses. Therefore, it seems
to me that it is poor taste for Senator Horr to attack me over
Walter Thurmond, as collector of internal revenue, when he gladly
accepted from this same gentleman $500. Senator HorLr or no
other man living can ever say that I accepted any money from any
coal operator or any coal operator's agent, or any other man living,
except that which I receive from my union, the United Mine
Workers of America.

Second. Senator Horr charges me with betraying the interests of
the miners when the so-called scrip bill was pending before the
last session of the Legislature of West Virginia. This bhill did not
abolish the issuance of scrip by coal operators, but simply made

scrip legal tender. I was against this bill because all my life I
. have fought for the miners to be paid for their labors in United
States currency. Senator Horr knows this is true, as I explained
my position to him when this bill was pending in the Legislature of
West Virginia, and he fully agreed with my position.

Third. Senator Horr attempts to interfere with the internal af-
fairs of my union when he talks about the so-called autonomy of
the district organization. The United Mine Workers of America is
the most democratic labor union on the face of the earth; delegates
are elected by the members of each local union to attend our great
internationel conventions. This congress of the United Mine Work-
ers of America assembled in the city of Washington, D. C,, settled
all the policies that guide the officers of the organization. The
question of autonomy was thoroughly discussed and definitely set-
tled and we resent the intrusion of Senator Hovrt, for political rea-
sons, into the affairs of our union after its policies have been set-
tled in our international convention, as prescribed by the laws of
our organization. Furthermore, let me say that Senator Hort made
no attacks on me when I was giving my money, my time, and my
influence in supporting him as a candidate for the United States
Benate, and while I do not want to say it boastingly, Senator Horr
knows that no one man living was more responsible for his nomi-
nation and election than I was.

Workers of American, held in Washington, D. C., a
Benator HoLt was opposing the confirmation of Mr. C. E.
unanimous vote asked the United Btates Benate to confirm the ap-
pointment of Mr. C. E. Smith and all other members of
tional Bituminous Coal Commission in order that the
stabilization program of our Federal Government could
effective. If we are charged with betraying the interests of our
people by conforming with the unanimous action
to our international conventions, then all we can say is that
loyal member and officer of the United Mine Workers of America
it shall ever be our purpose to carry out the policies of our inter-
national conventions.

Fifth. Senator Horr also charges that I am frying to sacrifice
labor to build up my own selfish and career. It seems
to me that this is a complete exemplification of man's inhumanity
to man. The day Senator HoLr announced his candidacy for the
United States Senate I gave him every penny I had, $1,500, to help
him in his campaign. If endorsing and working with all the vigor
and intelligence I have for the reelection of our great humanitarian
President, Franklin D. Roosevelt, is trying to sacrifice labor and
build up my own selfish and career, then I plead guilty
to the charge. If my support of Hon. M. M. NEeLY, who has been
endorsed by every legitimate labor organization in America for re-
election, including the American Federation of Labor, the United
Mine Workers of America, the 21 standard railway labor organiza-
tions, and the West Virginia State Federation of Labor, is trying
to sacrifice labor and build up my own selfish and personal career,
then I plead guilly to the charge.

Sixth. On August 26, 1935, just prior to the time that Senator
Rusa D. HoLt entered his campaign against Senator M. M. NEsLY,
I received the following letter, which is self-explanatory and should
prove to every Member of the United States Senate and every well-
thinking American, that Senator Hoir's tirade against me is
nothing but selfish political propaganda, made up of the whole
cloth without foundation in fact.

The letter follows:
*“UNITED STATES SENATE,
“CoMMITTEE ON PosT OFFICES AND PosT R

0ADS,
“August 25, 1935.
“Hon. VAN A. BITTNER,
“United Mine Workers of America, Charleston, W. Va.

“Dear MR. Brrryer: Please express to the United Mine Workers of
America meeting on Labor Day my sincere best wishes, It is

&
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through organized labor that working conditions have been im-
proved, wages have been increased, and everyone has profited.

“You are indeed fortunate to have with you as your speaker John
L. Lewis. He is an outstanding labor leader and his message will
be worth hearing. It is with regret that I cannot be with you on
this day, but I have already accepted an invitation to speak to the
Labor Day celebration held by the trade crafts of Detroit.

“I wish also to say that in Frank Miley and yourself the labor
movement has two officials who have fought vigorously and valiantly
for their welfare, You are to be congratulated.

“If I can be of service to the organized labor movement, do not
hesitate to call upon me.

“Sincerely, “Rusa D. Horr."

This is my answer to the charges of Senator Rusa D. HoLr.
Very respectfully yours,
VAN A. BITTNER.

PREVENTION OF UNFAIR PRACTICES AND MISLEADING ADVERTISING

The Senate resumed the consideration of the bill (S. 3744)
to amend the act creating the Federal Trade Commission, to
define its powers and duties, and for other purposes.

The VICE PRESIDENT. The ‘question is on agreeing to
the amendment reported by the committee, which the clerk
will state.

The Chief Clerk stated the amendment, which was in
section 3, on page 12, after line 6, to strike out—

(1) The Congress hereby confers upon the Commission so much
of the auxiliary power of Congress to obtain information in aid of
legislation as may be necessary to enable the Commission to carry
out the provisions of section 6.

So as to make the section read:

8ec. 3. That section 6 of sald act be, and the same is hereby,
amended to read as follows:

*“8ec. 6. That the Commission shall have power—

“{a) Upon the direction of the President or either House of
Congress, or upon its own initiative, to gather and compile infor-
mation concerning, and to investigate from time to time the or-
ganization, business conduct, business practices, and business
management of any person, partnership, or corporation engaged
in commerce, excepting banks, and common carriers subject to the
act to regulate commerce, and the relation of such person, partner-
ship, otl; corporation to other individuals, partnerships, and

ons.

“(b) To require, by general or special orders, persons, partner-
ships, or corporations engaged in commerce, excepting banks, and
common carriers subject to the act to te commerce, or any
class of them, or any of them, respectively, to file with the Com-
mission in such form as the Commission may prescribe annual or
special, or both annual and special, reports or answers in writing
to specific questions, furnishing to the Commission such infor-
mation as it may require as to the organization, business, conduct,
practices, management, and relation to other corporations, part-
nerships, and individuals of the respective persons, partnerships,
and corporations filing such reports or answers in writing. Such
reports and answers shall be made under oath, or otherwise, as the
Commission may prescribe, and shall be filed with the Commission
within such reasonable period as the Commission may prescribe,
unless additional time be granted In any case by the Commission.

“(c) To investigate, from time to time, trade conditions in and
with foreign countries where associations, combinations, or prac-
tices of manufacturers, ts, or traders, or other conditions,
may affect the foreign trade of the United States, and to report to

thereon, with such recommendations as 1t deems
advisable.

“(d) Uponmthe directlon of the President or either House of

tion.

“(e) Upon the application of the At General, to investi-
gate and make recommendations for the readjustment of the busi-
ness of any person, partnership, or corporation alleged to be violat-
ing the antitrust acts, in order that the corporation may thereafter
maintain his or its organization, management, and conduct of
business in accordance with law.

“(f) Whenever a final decree has been entered against any de-
fendant person, partnership, or corporation in any suit brought
by the United States to prevent and restrain any violation of the
antitrust acts, to make Investigations, upon its own initiative, of
the manner in which the decree has been or is being carried out,
and upon the application of the Attorney General it shall be its duty
to make such investigation. It shall transmit to the Attorney
General a report embodying its findings and recommendations as
a result of any such investigation, and the report shall be made
public, in the discretion of the Commission.

“(g) To make public from time to time such portions of the
information obtained by it hereunder, except trade secrets and
names of customers, as it shall deem expedient in the public in-
terest; and to make annual and special reports to the Congress
and to submit therewith recommendations for additional legisla-
tion; and to provide for the publication of its reports and decisions
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in such form and manner as may be best adapted for public in-
formation and use.

“(h) From time to time to classify persons, partnerships, or cor-
porations, and to make rules and regulations for the purpose of
carrying out the provisions of this act.”

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to; and, without objection, the bill will be
ordered to be engrossed for a third reading, read the third
time, and passed.

Mr. WHEELER. Mr. President, I do not understand what
bill it was that was just passed.

The VICE PRESIDENT. The Senate just adopted the
committee amendment to Senate bill 3744.

Mr. ROBINSON. Mr. President, I think there should be
an explanation of the bill. The Senator from Montana, I
believe, is prepared to make a statement regarding it. I
know that there are a number of Senators who would like
to have the bill considered. So I suggest to the Senator from
Montana that he proceed with the discussion.

Mr. JOHNSON. Mr. President, I rise for the purpose of
making a parliamentary inquiry. I am fairly rapid on my
feet, but I confess as I followed what has happened this
mgrning I was very dilatory. The bill has been passed, I

The VICE PRESIDENT. It has not.
amendment was agreed to by the Senate.

Mr. JOHNSON. I thought I heard the Chair say that the
bill was passed.

The VICE PRESIDENT. The Chair said, without objec-
tion, the bill would be ordered engrossed for a third reading,
read the third time, and passed; but a number of Senafors
were on their feet, and, therefore, the bill is now before the
Senate.

Mr. JOHNSON. I wanted to make that clear.

The VICE PRESIDENT. The Senator from Montana [Mr.
‘WaEeELER] has the floor.

Mr. WHEELER. Mr. President, in view of some statements
which have been made in certain newspaper articles and
propaganda which has been sent out, I wish to call attention
to an article appearing in the Washington Herald of May 1
containing, among others, the following statement:

Virtually making the Commission an arm of Congress, the Wheeler
bill provides that “Congress hereby confers upon the Commission
s0 much of the auxiliary power of Congress to obtain information in
aid of legislation as may be necessary to enable the Commission to
carry out the provisions of section 6.”

That provision was stricken from the bill in the committee
and is no longer in the bill. That was one of the things to
which serious objection was offered, and accordingly the
committee took it out of the bill. -

The present bill is a reenactment of the present law upon
the statute books with comparatively few amendments which
the Federal Trade Commission has recommended, not for the
purpose of adding to their powers but for the purpose of
aiding them in carrying out their present powers.

It should be recalled that when the Federal Trade Com-
mission was established the Federal Government entered an
entirely new field of activity and undertook a form of regula-
tion with which it had no previous experience. The legisla-
tion which was finally approved was largely a measure of
compromises, emerging from a particularly long and bitter
legislative controversy. This was over 20 years ago. In those
20 years the courts have examined very carefully all the pro-
visions of the act and have interpreted it in a variety of ways.

In the early years of its existence the Commission fared
rather badly in the courts and its work was hampered by
many reversals and judicial restrictions. However, in recent
years, with improvements in personnel and with accumulat-
ing experience, the Commission has been sustained in the cir-
cuit courts and the Supreme Court, I believe, in 31 out of 32
cases. This record has been made in spite of the language of
the act which has been interpreted to invite complete judicial
review not only of the legal questions but of the facts.

In the course of 20 years there are certain to crop up
ambiguities and technical difficulties in the administration of
such a statute. It is amazing to me that there are not more
when I recall the pulling and hauling that attended its enact-

The committee
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ment. The bill under consideration is solely for the purpose
of removing some of these ambiguities and technicalities
which made administration difficult and costly. It does not
change the fundamentals of the act in the slightest, and with
the possible exception of one amendment to section 5, is
addressed only to the procedural rights and duties of the
Commission.

This is the first time the act has been amended since its
enactment, and the bill merely attempts to smooth out a few
of the kinks which must inevitably creep into 22 years of
administration in a hitherto unfamiliar field.

May I invite the attention of the Senate to an editorial
appearing in the Wall Street Journal, with reference to the
bill. The Wall Street Journal of Wednesday, April 22, 1936,
said:

[From the Wall Street Journal of Apr. 22, 1936]
CUTTING OFF A DIRTY FRINGE

Perhaps the mills of the Federal Trade Commission gods grind
slowly, but they grind not only fine but steadily. Not many a
sun sets without the Commission having taken action against one
to a dozen individuals, partnerships, or corporations accused by
their competitors of practicing “unfair methods of competition.”

Such complaints come from sources which are palpably inter-
ested, but the proportion of them which are followed by the
accused’'s consent to a cease-and-desist order is impressive, to put
it mildly. One cannot observe the daily record of this division of
the Commission’s work without concluding that here the Com-
mission is performing an extremely valuable service in cleaning
up some of the alleys and side streets of American business much
in need of moral sanitation.

Most of those against whom the Commission is called upon to
proceed, though not all, are comparatively small fry. Even so, one
cannot see without a feeling of shame how many there are who
are willing to profit, if they can, by stealing another’s laboricusly
erected commercial repute, making baseless pretences of large-scale
production or distribution and fictitious claims to extraordinarily
low selling prices, or deliberately misrepresenting the specific
qualities of things offered for sale,

This record is one of individually small-scale but multitudinous
attempts at gross and conscious fraud. It is vastly regrettable
that American business should have this dirty fringe. Since it
has, it is well that the Commission is there to cut off ‘the soiled
ravelings as they are disclosed.

That, as a matter of fact, states the situation in connec-
tion with the powers of the Commission both under the pres-
ent lJaw and as proposed under the pending bill. The bill
seeks to reach only those instances of misrepresentation
and fraud on the part of some business interests which seek
to tear down legitimate enterprises and make it necessary
oftentimes for legitimate enterprises to turn to tactics to
which they would not otherwise resort.

Mr. COPELAND. Mr. President, may I ask the Senator a
question?

The VICE PRESIDENT. Does the Senator from Mon-
tana yield to the Senator from New York?

Mr. WHEELER. I yield.

Mr. COPELAND. Does the bill confer new powers on
the Federal Trade Commission, so that no longer it will
be confined in its operations to unfair competitive methods:
or does it go beyond that to permit the Commission to deal
with any problem where the question of gross deceit is
involved?

Mr. WHEELER. I do nof know just the extent to which
the proponents of the original legislation intended the act
to apply. I do know, however, that they anticipated no
restrictions as rigid as those the courts have applied to it.

In interpreting the phrase “unfair methods of competi-
tion”, the Supreme Court held that notwithstanding the fact
that the advertisement of some particular thing might result
in injury to the general public, nevertheless the Commis-
sion was powerless to stop the advertisement or practice
unless it could show that some competitor was injured in
dollars and cents., Judge Davis, of the Commission, who
was formerly a Member of the House of Representatives,
stated before the committee that while in many cases an
advertisement would be palpably unfair, fraudulent, and bad,
and a competitor of the manufacturer would say to the
Commission, “The man who is advertising this particular
piece of goods is deceiving the public by it; he is lying about
his product; as a matter of fact, the preduct is harmful”,
yet when the Commission would turn to him and say, “Can
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you show that you have lost money in dollars and cents as
a result?” he would stand back and say, “Well, that is a
pretty difficult thing for me to show. I think I have lost
money by it, but to put my finger on it and to say that I
have actually lost particular business is a difficult thing.”

For instance, in the case of Federal Trade Commission v.
Raladam Co. (283 U. S. 643), the Supreme Court says:

Findings, supported by evidence, warrant the conclusion that the
preparation is one which cannot be used generally with safety to
physical health except under medical direction and advice. If the
necessity of protecting the public against dangerously misleading
advertisements of a remedy sold in interstate commerce were all
that is necessary to give the Commission jurisdiction, the order
could not successfully be assailed. But this is not all.

By the plain words of the act the power of the Commission to
take steps looking to the issue of an order to desist depends upon
the existence of three distinct prerequisites: (1) That the meth-
ods complained of are unfair; (2) that they are methods of
competition in commerce; and (3) that a proceeding by the Com-
mission to prevent the use of the methods appears to be in the
interest of the public. We assume the existence of the first and
third requisites and pass at once to the consideration of the
second.

So the Supreme Court held in that case that notwith-
standing it was shown that the use of the product was
detrimental and injurious to the health of the general pub-
lie unless it was used under the orders of a doctor, the Com-
mission was powerless to do anything because it had not
been shown that any competitor had actually lost dollars
and cents as a result of the sale of the product; and so far as
that is concerned, there might not be any competitor. The
only change made by this bill is to remedy that condition.

Mr, COPELAND. Then, as a matter of fact, the bill does
make it possible for the Commission, on its own initiative, to
go further than simply to deal with the quesfion of an unfair
competitive practice?

Mr. WHEELER. Yes.

Mr. COPELAND. For example, suppose some concern
put out a line of spices. We will say that they were pure,
unadulterated spices, but that the package in which a given
spice was packed was slack-filled, only half-filled. Suppose
the concern put out a great big package, so as to give the
housewife the impression that she was getting a whole lot
of cinnamon or whatever the spice might be. Under the
present law, as I understand, the Federal Trade Commission
would be powerless to proceed against the manufacturer or
merchandiser of slack-filled packages of that sort, unless
some competing concern considered itself damaged by the
unfair practices of the concern putting out the slack-filled
packages. Under the pending bill could the Federal Trade
Commission, on its own initiative, go to the concern putting
out slack-filled packages of spices and order it to cease and
desist a practice which was contrary to the public welfare?

Mr. WHEELER. Yes; the Commission could do exactly
that. They could do it at the present time providing they
could show that some competitor had been injured.

Mr. COPELAND, Yes; I understand.

Mr. WHEELER. They could undoubtedly show that some
company had been injured in the case the Senator specifies;
but the complaint is that they have to spend more time
and incur more expense in showing that somebody has been
actually injured than in showing that the use of the prod-
uct is detrimental to the public.

Mr. COPELAND. Will the Senator, at his convenience,
point out in the bill where that particular new power is
conferred upon the Commission?

Mr. WHEELER. Yes;, I am coming to that specifically
in the bill.

Mr. COPELAND. Very well.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. WHEELER. Yes.

Mr. CONNALLY. Does not the important medification
lie in the fact that the original act treated the Federal
Commission more as a court beiween private individuals,
whereas the amendment recognizes the interest of the pub-
lic, and recognizes the public as a party to the proceeding?

Mr, WHEELER. That is correct.
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Mr. CONNALLY. Therefore, there need not be shown
any private injury in a particular case; but if the use of the
product is calculated to injure the public, the Commission
may intervene?

Mr. WHEELER. That is correct. Let me say to the Sen-
ator that a reading of the earlier debates of Congress shows
that Congress, as a matter of fact, thought it was doing
the very thing the Senator has just mentioned; but after
the fight that was waged over the bill this particular con-
struction was put upon the phrase “unfair methods of com-
petition.”

Mr, COPELAND. Mr. President, will the Senator yield
for a moment?

Mr., WHEELER. Yes.

Mr. COPELAND. The Senator from Texas [Mr., CoN-
NaLLY] has raised exactly the point I have in my mind; and
I will frame the question in a different way:

Can the Commission on its own initiative, in the publie
inferest, proceed against a concern because its methods are
grossly deceptive?

Mr. WHEELER. It can.

Mr. COPELAND. That is the provision I should like to
have the Senator point to in the bill so that we may know
where it is found.

Mr. WHEELER. It is section 2 of the present bill. If
the Senator will loock on page 3, he will see that section 2
reads as follows:

That section 5 of sald act—

The act of September 26, 1914—
be, and the same is hereby, amended to read as follows:

The present law reads as follows:

That unfair methods of competition in commerce are hereby
declared unlawful.

The amendment that we put in makes it read:

That unfair methods of competition in commerce, and unfair or
deceptive acts and practices in commerce, are hereby declared
unlawful.

Mr. ROBINSON. Mr. President, will the Senator yield?

The PRESIDING OFFICER (Mr. JoEnson in the chair).
Does the Senator from Montana yield to the Senator from
Arkansas?

Mr. WHEELER. Yes.

Mr. ROBINSON. The new part is “and unfair or decep-
tive acts and practices in commerce”?

Mr. WHEELER. That is correct.

Mr. VANDENBERG. Mr, President, may I ask the Sena-
tor a question?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Michigan?

Mr. WHEELER. 1 do.

Mr. VANDENBERG. In connection with the example
given by the Senator from New York in his interrogatory, it
seemed to me he was dealing with a subject to which we
gave great attention in the new Food and Drug Act. May I
inquire whether this bill integrates with the Food and Drug
Act?

Mr. WHEELER. Exactly. Iam glad the Senator called my
attention to that, for this reason: In the Food and Drug Act,
as I understand, it is provided that if the advertisement on
the package contains a misrepresentation or a deceitful and
fraudulent statement the offender may be prosecuted crim-
inally. I think I am correct about that. The Food and Drug
Act, as I recall, reached only what was on the package or
what was included in the package; but the members of the
Federal Trade Commission tell me that frequently they find
that there is no deceptive advertisement or misrepresentation
on the package, but that in some newspaper advertisement—
not advertisements in the best newspapers, but in various
cheap newspapers in the country—they find all kinds of mis-
representations with reference to that particular product.
What happens when that occurs?

Mr. GERRY. Mr. President, will the Senator yield?
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The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from Rhode Island?

Mr. WHEELER. Yes.

Mr. GERRY. Would not the manufacturers be liable if
they did that?

Mr. WHEELER. Not under the Food and Drug Act.

Mr. GERRY. But would they not be liable under the com-
mon law?

Mr. WHEELER. I doubt it.

Mr. GERRY. Why not?

Mr. WHEELER. Because of the fact that there is no com-
mon-law criminal statute under which they could be prose-
cuted. It is necessary to have a Federal statute in order to
reach them. The only basis for a common-law fraud action
is a “passing off.”

Mr. GERRY. Suppose a person suffered injury as a result.

Mr. WHEELER. If he suffered injury, he probably could
sue them for damages; but it is a pretty difficult thing for
an individual to sue. He may not have any money. He may
be located in Rhode Island, and the company which puts out
the product may be located in Chicago, and the Senator’s
constituent in Rhode Island would have to go to Chicago to
bring suit against the company. He would have to go to tre-
mendous expense, and he never could recover. He would be
tied up in court and could not reach the company.

Mr. GERRY., Would he have to go to Chicago?

Mr. WHEELER. Of course he would, because the only
place where he could get service on the company would be in
Chicago, where the product was manufactured.

Mr. COPELAND. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from New York?

Mr. WHEELER. Yes.

Mr, COPELAND. I do not think the Senator from Mon-
tana has been quite responsive either to the Senator from
Michigan or to the Senator from Rhode Island. The dis-
tinction between the Food and Drug Act and this measure
lies in the fact that the Food and Drug Act as it was passed
through the Senate has to do wholly with the matter of
health. If a concern is putting out a harmful product, or
making fraudulent claims for it, and that product is sold in
interstate commerce, the false advertiser may be proceeded
against because of the fraudulent claims. This bill goes
further than the Food and Drug Act, however, as I under-
stand, because this bill deals with the economic problems
involved in the distribution, we will say, of medicines and
foods. The reason why the Senate smote the original food
and drug bill hip and thigh—when it was called the “Tug-
well bill"—was because the bill attempted to deal with eco-
nomic problems as well as health problems.

Anything that was grossly deceptive carried on the wrap-
per of the package, or in the making of the bottle, to make
it appear that it contained two ounces of an extract instead
of one ounce—all those problems were dealt with in the
original Food and Drugs Act. But as we passed it, we con-
fined it strictly to those things having to do with public
health, and we hardly touched the economic problems.

Mr. GERRY. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. GERRY. We have been talking about the Food and
Drugs Act, and it has been said that it is not workable in
relation to some of these unfair practices. It seems to me
that if that be the fact, the thing to do is to amend that
act, and not amend the Federal Trade Commission Act.
That is the way it appears to me from my first reading of
the bill.

Mr. WHEELER. Mr. President, the Food and Drugs Act,
as the Senator from New York [Mr. CoreLanp] has pointed
out, merely applies to food and drugs. This bill may apply
not only to food and drugs but it may apply, as the Federal
Trade Commission law always has applied, to various other
things besides food and drugs.

Mr. COPELAND. Textiles, for instance.

Mr. WHEELER. Yes; to textiles and to other things—to
most phases of business and industrial life,
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Mr. GERRY. I understand that. The Senator is using
the Food and Drugs Act as an example?

Mr. WHEELER. Exactly.

Mr. GERRY. What I had in mind, and what I should like
to ask, is this: Under the pending bill it would not be neces-
sary to prove damages. Is not that the difference between
this amendment and the law, that the Commission would
not have to prove there was any damage to anyone in order
to start an investigation?

Mr. WHEELER. That is true; except damage to the gen-
eral publie.

Mr. GERRY. I am merely seeking information in my
questions. Does not that have this effect: When it is not
necessary to prove any damage, the field is left very wide
open to any official in the Federal Trade Commission who
has charge of a certain section to start an investigation,
possibly without very much warrant, because he does not
have to prove any damages, and we would be enlarging the
field tremendously, would we not?

Mr. WHEELER. I do not think so.

Mr. GERRY. What I have stated might lead to abuses,
might it not?

Mr. WHEELER. I do not think there is the slightest
ground for fear of that at all. We are supposed to legislate
in the public interest and, after all, the courts are the final
arbiters. If the Commission issues a cease-and-desist order,
they do not fix any penalty, they do not put one in jail, they
do not fine a man, they simply say to him, “Stop this par-
ticular practice”, or “Stop this kind of advertising of these
goods.” If the party does not think the Federal Trade Com-
mission has done the right thing, he may appeal to the
Federal court in his particular district, and the Federal court
can pass on the validity of the order, both as to questions
of fact and as to questions of law.

Mr. GERRY. Mr. President, may I ask a further ques-
tion?

Mr. WHEELER. I yield.

Mr. GERRY. Would the Federal courts have to take the
findings of fact of the Federal Trade Commission?

Mr. WHEELER. No; they do not have to take the find-
ings of fact of the Federal Trade Commission if they feel
that they are not substantially supported by evidence. The
bill specifically leaves it up to the court to make findings
as to the law. As a matter of fact, I have felt that when
the Commission finds facts, the courts should not have the
right to overturn the Commission’s findings, but shall pass
upon the law only. However, as the bill is now drawn, it
provides that the court shall pass both upon the law and
also shall determine whether the evidence supporting the
findings of the Commission is “substantial.”

Where the Commission makes findings of fact, the find-
ings must be supported by substantial evidence or they will
not be sustained by the courts.

Let me point out the difference between what is done in
this country and what is done in England. We hear so
many people claim that Great Britain deals much more
fairly with the subjects of Great Britain than we deal with
our citizens. A case was recently brought to my attention
involving unfair and deceptive practices in England. They
did not slap the accused on the wrist and say, “Cease and
desist from this practice.” They sent the accused to jail
for a couple of years.

Some of the newspapermen have been afraid this meas-
ure might injuriously affect them. Not a single change is
proposed in the present law affecting newspapers. If an
advertisement appears in a paper which leads to complaint,
the Federal Trade Commission calls in the officials of the
paper and says to them, “Will you sign a stipulation that in
the event the Federal Trade Commission finds this prac-
tice to be an unfair practice, or finds the advertisement
complained of a misleading advertisement, you will stop it?”

I think in every instance the newspapers of the counfry
have cooperated with the Federal Trade Commission, have
signed stipulations, and have agreed to abide by the official
decisions of the Federal Trade Commission,
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Mr. Elisha Hanson appeared before the committee protest-
ing against the bill, but most of his protests were not against
the proposed amendment of the law. What he complained
about was in the original law. The Senator from Delaware
[Mr. Hastincs] asked him if he would draw an amendment
embodying his views. He said he would, but he has not
brought the amendment in, for the reason, I believe, that he
must have discovered that he was complaining about some-
thing in the present law and that he had been mistaken.

Likewise, one of the leading journalists of the country sent
out broadcast a statement, which was published all over the
country, condemning the bill. I called him on the telephone
and said to him, “What you are complaining about is in the
law at the present time, and not what is in the proposed
amendment of the law.” He did not distinguish between
what was in the present law and what was in the proposed
amendment. As a result of the article sent out broadcast all
over this country, a lot of people got the idea that this bill
was proposing something new.

T hold in my hand a letter which is typical of many letters
which have been received. It is from the National Associa-
tion of Retail Meat Dealers, dated at Chicago, Ill. The
writer says:

DEear SEnaTOR WHEELER: I would appreciate very much receiving a
copy of S. B. 3744,

He wrote this letter because he had received the propa-
ganda to which I have referred. He represents the National
Association of Retail Meat Dealers, and he thought the bill
would have an effect which it really would not have. He
said:

Permt ngratula ou in behalf of this anization in
your eﬂgtga mtostorgngthen ttlgeypuwer of the Federal gz%de Commis-
sion to investigate unfair and deceptive practices as they relate to
the consumer. Unfortunately heretofore the unfairness related to
competitors, but you know as well as I do that it is the consumer
who pays the bills and should receive first consideration, and any
legislation which does not take into consideration the consumer or
general public is of little value to the future posterity of our
N%l?tlllf cordial ti

Yours vmgy“e mnfs. Jorn A. EoraL, Secretary.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. COPELAND. I remember that years ago, when I was
a medical student doing graduate work in Germany, I used
to see the sign, “Das beste in der Welt”, “The best in the
world.” Suppose a manufacturer of rayon in Cleveland,
Ohio, should advertise, “My rayon is the best in the world.
1t is superior to any other rayon.” What could the Federal
Trade Commission do about that?

Mr. WHEELER. It could do nothing about it.

Mr. COPELAND. Why not?

Mr. WHEELER. If he said in his advertisement that it
was the best in the world, and he was honestly of the opin-
ion that it was the best in the world, the Federal Trade
Commission could ordinarily not do anything about it, be-
cause it would be difficult for the Commission o convince
the Supreme Court that “seller’s puff” was an unfair practice.
The object of the proposed legislation is not to stop the
issuing of exaggerated opinions with reference to one’s own
articles.

Mr. COPELAND. The Senator means “frade puffing”?

Mr. WHEELER. Yes; trade puffing. What the Commis-
sion has tried to do is to stop the issuing of a definite
statement with reference to a fact which was not true.
There is a vast difference between a statement of a concrete
fact with reference to some article and the mere puffing of
one’s own goods.

Mr. COPELAND. There may be, but I fail to see it.

Mr. WHEELER. The law recognizes a vast difference.
In my experience in dealing with prosecutions of the use of
the mails to defraud, I have found that a man will, for
instance, say, “I have the best automobile in the world,” or
“I have the best something else in the world, and I expect
it will do this and that.,” We could not prosecute him for
using the mail to defraud for such a statement as that. But
if one went out and misrepresented, made an actual mis-

CONGRESSIONAL RECORD—SENATE

MAy 4

statement as to a definite, positive fact, knowing that the
?tate&nent was incorrect, then we could prosecute him for
raud.

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. ROBINSON. As I understand the Senator, he sug-
gests there is quite a distinction between the assertion of an
alleged fact where differences of opinion may arise and a
misrepresentation of facts that are calculated to mislead the
uninformed.

Mr, WHEELER. Yes, Mr. President. I thank the Senator
for that statement.

Mr. ROBINSON. For instance, if an automobile manu-
facturer said, “This car is capable of being operated at 225
miles per hour”, that would be a statement of fact which
could be demonstrated as to its truthfulness or untruth-
fulness.

Mr. WHEELER. That is true.

Mr. ROBINSON. However, if the automobile manufac-
turer said, “This is the best automobile at the price for
which it is sold”, there would be undoubtedly many differ-
ences of opinion about it, but it would hardly be calculated
to impose upon the public and would perhaps not be such
an instance as one in which the Federal Trade Commission
would proceed.

Mr, WHEELER. That is correct.

Mr. COPELAND. Mr. President——

The PRESIDING OFFICER (Mr. MinToN in the chair).
Does the Senator from Montana yield to the Senator from
New York?

Mr. WHEELER. I yield.

Mr, COPELAND. I should think that if the advertiser of
the automobile said, “This is the best automobile sold at the
price”, he would come directly under the bill, because all his
competitors who dealt in automobiles selling at a similar
price could say, “That is unfair competition.”

Mr. WHEELER. Let me say to the Senator that the
courts have recognized the difference between simply puffing
one’s own product in a general statement by saying, for
example, “It is the best car manufactured”, and misrepre-
senting a definite fact with reference to the product. If an
automobile manufacturer said, “This automobile has a self-
starter on it”, when as a matter of fact the automobile did
not have a self-starter on it, that statement would be a
definite, positive misrepresentation of a provable fact. How-
ever, if the manufacturer said, “My car is the best car on
the market for the money”, there would be a vast difference
of opinion in the general public’s mind as to whether it was
or nof, and a greal many persons might say it was the best,
whereas a great many persons might say it was not. It
would be a very difficult thing to prove that the car was not
just what the manufacturer said it was. Those are things
which are generally recognized by the courts as not capable
of being reached by any law.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. COPELAND. It would seem to me that the burden
of proof is on the Senator in charge of the bill to show why
and how the proposed change in the law is going to be of
benefit to the public. I am inferested in it if it is going to
do away with fraudulent and deceptive practices. However,
every time we have used an illustration here, the Senator
from Montana has said, “No; that case would not come
under the bill, because that is ‘trade puffing’, or it is this,
or it is that.” Let us now hear exactly how the public
would benefit under the proposed law.

Mr. NORRIS. Mr. President, before the Senator answers
that question, will he yield?

Mr, WHEELER. I yield.

Mr. NORRIS. I am greatly interested in the questions
which have been propounded by the Senator from New York.
At first blush they seem to have merit.

Let us take the illustration the Senator has used, of an
advertiser saying, “My automobile is the best automobile in
the world.” The Senator from New York thinks such a state-
ment would clearly bring the automobile manufacturer under
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the provisions of the bill. From the viewpoint which the
Senator from Montana has been trying to give us, which is a
legal viewpoint, it is clear that while such a statement, if it
could be disproved, might be a technical viclation of the law,
yet as a lawyer the Senator from Montana knows that if
he were called upon to prosecute a case of that kind he would
not commence the action, because of his knowledge of the
practical difficulty which would confront him in convicting
the defendant and proving that his statement was not true.
As a lawyer he knows that one manufacturer could get an
unlimited number of witnesses to testify that in their opinion
the automobile was not the best car, and probably an un-
limited number of witnesses could be obtained who would
testify that it was the best car in the world. The result would
be that the lawyer never would be able to obtain a conviction
under the law.

So I think the statement of the Senator from Montana
should be somewhat modified, and it should be agreed that
technically the proposition laid down by the Senator from
New York may be right. As a practical proposition, how-
ever, it is of no consequence, because any man of experience
knows that he never could obtain the enforcement of a cease-
and-desist order, nor the imposition of a penalty for the mak-
ing of such a statement as we have been discussing.

Mr. WHEELER. I thank the Senator.

Mr. COPELAND. That is exactly why I am asking these
questions, Mr. President. It was my duty for a great many
years as commissioner of health in New York to enforce the
food and drug law, and I know how extremely difficult it is
to sustain such charges of violation in court. I have always
believed in the Federal Trade Commission’s activity, because
there are so many trade practices which are wrong. Many
honest concerns have been hurt by unfair competition.
However, the new thought in the bill that worries me is
just how far the Federal Trade Commission can go on its
own initiative in the public interest in dealing with problems
which have to do with methods of deception. That is the
thing which worries me.

" Mr. WHEELER. Mr. President, Judge Davis, whom the
Senator knows very well—

Mr. COPELAND. And admires.

Mr. WHEELER. And admires and respects, I am sure—
testified before the committee. I introduced the bill at the
request of the Federal Trade Commission. Commissioners
Davis and Freer appeared before the committee and testi-
fied in respect to it, and Commissioner Ferguson wrote a
letter concerning it. They said that in most cases which
came before the Federal Trade Commission, if they spent
enough money and did enough research work, they probably
could show that someone had actually been injured.

They said, however, the difficulty was that the Commission
spent most of its time and most of the money allotted to it
by the Congress, in running down the question of whether
or not one man has lost some money by reason of unfair
trade practices on the part of another. After all, Congress
is not interested in whether John Smith lost some money
as the result of the advertising complained of, but the ques-
_ tion is whether or not the general public has been deceived
or injured by reason of it. We are here to legislate with
respect to that question.

The main thing the bill seeks to do is to remedy that
situation. I do not believe it should be necessary for the
Federal Trade Commission to spend thousands of the few
dollars which are appropriated to them in running down a
case in order to show that because of certain trade practices
on the part of one person, a competitor has lost a few cents.
The amount involved does not need to be large in order to
establish a case. However, the object of the bill is to obviate
the necessity of spending thousands of dollars of Govern-
ment money in running down a case to see whether or not
injury has been done.

I wish to read from the case of Federal Trade Commission
v. Raladam Co. (283 U. 8. 645) :

Among the ingredients is “desiccated thyroid”, which, it 1is
alleged, cannot be prescribed to act with reasonable uniformity on
the bodies of all users, or without impairing the health of a
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substantial portion of them, ete., or with safety, without previous
consultation with, and continuing observation and advice of, a
competent medical adviser. The complaint further avers that
many persons are seeking obesity remedies, and respondent’s
advertisements are calculated to mislead and deceive the purchas-
ing public into the belief that the preparation is safe, effective,
dependable, and without danger of harmful results.

In that case, the court held that notwithstanding the fact
that the product was injurious to the general public, and
notwithstanding the fact that the advertisements were mis-
leading, the Federal Trade Commission’s order was wrong,
because it did not show that someone else engaged in selling
that particular kind of thing was injured in dollars and
cents.

A few years ago, as the Senator from New York well
knows, advertisements appeared all over the country with
respect to a preparation called “ginger jake”, and thous-
ands of people were affected as the result of its use.

If the Federal Trade Commission had taken action to stop
the advertisement and sale of this preparation, the Com-
mission would have had to show not only that the prepara-
tion which was advertised in newspapers was dangerous to
health, but that somebody else who was engaged in a simi-
lar business was injured by reason of the advertisement and
sale of the preparation in question. There might not be
anyone else who was actually engaged in that business. The
Commission then would have to show that the sales of some-
one selling some other kind of preparation, such as Coca-
Cola, had been diminished by reason of the fact that
“ginger jake” was sold.

I am at a loss to understand how anyone can seriously
object to the bill. Its purpose is merely to remedy a situa-
tion which the Federal Trade Commission, over a long
period of years, has found to have resulted in great expense
to the Government, and which is really against the public
interest.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. WHEELER, I yield.

Mr. COPELAND. So far as “ginger jake” and other prod-
ucts which fall under the heading of foods and drugs are
concerned, if we shall finally pass a food and drug bill such
products will be taken care of. However, in the economic
world and in the industrial world, outside of foods and drugs,
there are many deceptive practices. I have no question
about that. But for myself, I want to be sure that this bill
really gives the power to the Federal Trade Commission to
deal on its own initiative with these deceptions, these fraud-
ulent claims.

As the law is now, it is the damaged competitor who calls
the attention of the Federal Trade Commission to the prac-
tice complained of by him. There are, however, a great
many acts which are so universal in their effect that they
do not strike directly at a competitor, and, therefore, there
is not any stimulation of a possible competitor to ask the
Federal Trade Commission to proceed. So I should like to
be assured—and I presume I am stupid or I would have been
assured ere this in the debate—that there is power on the
part of the Commission to go out into the field of fraud and
deception and bring to book the scoundrels who are seeking
to deceive and rob the American people.

In the next place, one of the great faults of the Federal
Trade Commission law, as I have seen it in operation, has
been the possibility of delay in securing effective action.
The procedure has been something like this: A competitor
says, “I am being damaged by the advertising of the claims
of a certain corporation”, and then the Federal Trade Com-
mission serves notice on the offending company, and says,
“You must show cause why you should not be proceeded
against.” By one method or another, by resort fo legal
measures and technicalities in one case that I know of, there
was a delay from 1922—I think that was the year; I will not
be exact as to the dates, although I used this illustration last
year in connection with the food and drugs bill—until 1934,
when the final order to cease and desist was issued.

Has the legal procedure been simplified? Is there going
to be some more definite method of taking the one charged
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with fraud or deception by the back of the neck and saying,
“You cannot do this any more”?

Mr. WHEELER. I was going to say to the Senator that I
agree with him thoroughly; in many instances in the pro-
ceedings under the Federal Trade Commission the delay has
been very great, and one of the reasons for it has been just
the condition that I have been talking about. The delay will
be removed if the Commission may, when it is shown that a
certain practice is against the public interest, thereupon
issue a cease-and-desist order; but the Commission has said,
Judge Davis has said, the reason why delay and expense
have been caused has been that the Commission has had to
go out and work for long periods in an effort to secure evi-
dence to show that some competitor was injured. This bill
seeks to render that unnecessary.

Again let me say to the Senator from New York—and I
am very thankful to him for his suggestion—that another
thing the bill seeks to do is to apply the law both o persons
and partnerships the same as it applies to corporations. It
was generally agreed by the United States Chamber of
Commerce and everybody else that that ought to be done.

Furthermore, heretofore when the Commission has issued
a cease-and-desist order, the organization against whom it
was issued would go along perhaps for 5 or 10 years, and
the respondent might cease and desist for a while, and then
might start up and resort to the same practice again, and for
an indefinite period of time it was not necessary to take
the matter to court to get a final determination. This bill
seeks to make it necessary for him, if he is dissatisfied with
the ruling of the Commission, to appeal fo the court within
a period of 60 days’ time. Previously he has had unlimited
time. He could let the matter run along for years and
years, and finally, if he wanted to do so, he could take it to
the circuit court of appeals. This bill definitely limits the
time. Under the stockyards act it was limited to 60 days’
time, I think, and under the Interstate Commerce Commis-
sion if parties are dissatisfied they have to take the case
to the courts within a limited time. We put a provision into
the pending bill limiting the time within which the case
may be reviewed by the court to 60 days.

Mr. NORRIS. Mr. President, will the
there?

Mr. WHEELER. I yield.

Mr. NORRIS. I should like to suggest to the Senator
from New York, in answer to his question as to a delay, that
I think there will be delay under the amended bill, if it
shall be enacted. I do not know how we can avoid some,
perhaps, unreasonable delays in some cases. One of the
reasons is the nature of the procedure in our courts, but
that there will be less delay than heretofore it seems to me
is perfectly apparent, because, if this bill shall be enacted
into law, the Commission will not be required to go out
and hunt evidence of damages that have been sustained by
some individual, which as is apparent, is sometimes a very
difficult thing to do and something which takes much time.
Under the pending bill such procedure will be unnecessary,
and, of course, it will lessen the time taken by the Com-
mission by elimination of that necessity.

Mr. COPELAND. Mr. President, I thank the Senafor
from Nebraska. He always does much to illuminate my dull
brain. But I want the Senator in charge of the bill to know
that I am not asking these questions with a view to delay-
ing action upon it. I am heartily in favor of giving to the
Federal Trade Commission all the power we properly can
give them, power which, I am sure, they will not abuse. If
they should abuse it, that would be frightful; but I am in
favor of giving them the power to deal with these matters;
and I think it is very wise that the Federal Trade Com-
mission is going to be permitted to go outside the question
of whether or not a given competitor is damaged, because,
after all, the person we are thinking most about is not the
owner of some commercial concern, but we are thinking
about the American citizen. There is no doubt that the
American housewife and the American house husband, if
that is the correlative word, are being imposed upon by hav-

Senator yield
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ing forced into their possession flimsy, shoddy, unworthy
stuff. If there is some way by law to prevent that sort of
thing, I am for it.

I do not want to invade the factory or the business of
an honest concern. As a matter of fact, in all these ques-
tions of regulation the honest concern is not the one whom
we are seeking to reach; it is the hole-in-the-wall chap, the
hidden manufacturer, who is placing upon the market ar-
ticles that are not at all what they are represented to be.

So far as I am concerned, I am perfectly willing to vote
for this bill, and I hope that it will improve conditions.

Mr. WHEELER. I thank the Senator.

Mr. COPELAND. Perhaps this is only the first bite of
the cherry; in practice it may be found necessary to come
here for further amendments; but I do want to say, in
closing, just an additional word.

I have great respect for the Federal Trade Commission.
Judge Davis has done a fine work there—and I only
name him as representative of all the men making up the
Commission. They have been striving for years to improve
conditions, to protect the public against fraud, against im-
position, to protect the pocketbooks of the American people
against the encroachments and robbery of many who have
sought to foist upon the public, commodities which ought
not to be sold anywhere; certainly not unless they are sold
for exactly what they are and not for the fine products
which they are pretending to be.

So it is in that spirit that I have spoken about this bill,
and I hope it may do all that its erstwhile author hopes
that it may do.

Mr. WHEELER. Mr. President, let me say to the Sen-
ator that I do not think by any manner of means the bill
goes as far as perhaps some of us would like to have it go,
but I think it is a step in the right direction, to save the
Government money, on the one hand, and to speed up the
actions of the Federal Trade Commission, on the other.

One other thing that causes delay is that sometimes a com-
pany, after years of fighting the Federal Trade Commission,
then goes into the Federal courts and further ties up the
case. We have provided in this bill that the Federal court
may require obedience to the order while appeal is pending,
and thus prevent the delay the Senator has rightly con-
demned, protecting the public through protracted legal pro-
ceedings.

Mr. BYRNES. Mr. President, will the Senator yield?

Mr. WHEELER. Yes, sir.

Mr. BYRNES. On an entirely different question, I wish to
ask the Senator for some information. Recently I was ad-
vised that, while unfair practices were alleged to exist in the
insurance business, the matter was taken up with the Federal
Trade Commission, In a letter signed by Mr. Horton, the
chief examiner, the writer was advised that:

Inasmuch as it would appear from the facts presented that the
situation affects only the selling of insurance, the matter would not
come within the jurisdiction of this Commission, as the courts have
repeatedly held that the selling of insurance does not constitute
commerce. The corrective power of the Commission extends only
to the praventlon of unfair methods of compet.it.lon in commerce. .

Does the Senator know the reasoning upon which that is
based?

Mr. WHEELER. No; I do not. I am not familiar with
that particular phase of it.

Mr. BYRNES. I can see no reason, from the thought I
have always held as to the corrective powers of the Federal
Trade Commission, why it should have been excluded. I
have read the act within the last few minutes. I can find
no language making an exception.

Would the Senator object to an amendment in order fhat
he might take it to conference and give us time to investi-
gate the matter? The amendment I would offer would
simply extend the powers of section 5 as it is proposed to
be amended in the pending bill, so it shall be deemed to
include such unfair methods and practices by companies or
associations, incorporated or unincorporated, engaged in the
business of selling insurance.




1936

Mr. WHEELER. I would have no objection fo it. I am
not at all familiar with that ruling of the Commission.

Mr. BYRNES. Nor am I familiar with it. The informa-
tion contained in the letter was surprising to me. I can
see no reason why insurance should be exempted from the
act.

Mr. President, what is the parliamentary situation? Is
there an amendment pending at this time?

The PRESIDING OFFICER. The bill is open to amend-
ment.

Mr. BYRNES. I offer the amendment which I send to the
desk.

The PRESIDING OFFICER. The amendment will be
stated.

The LecistaTIVE CLERK. On page 9, after line 12, it is
proposed to add a new paragraph, as follows:

The powers vested in the Commission by this section shall be
deemed to include such unfair methods and practices by com-
panies or associations, incorporated or unincorporated, engaged
in the business of selling insurance.

Mr. NORRIS. Mr. President, before the amendment is
acted on I think we ought to have a little light thrown on
it. I am speaking entirely without knowledge of the matter
because I had never before thought of insurance in connec-
tion with the Federal Trade Commission. Is there not a
question involved as to the constitutionality of our author-
izing the Federal Trade Commission to investigate some-
thing which is not connected with commerce and which
has been held not to be interstate commerce?

Mr. BYRNES. Under the definition of inferstate com-
merce, certainly if it were held that under no circumstances
could a contract of insurance be a matler of interstate
commerce, it could not come within the jurisdiction of the
Federal Trade Commission.

I have suggested to the Senator from Montana the rea-
son for the introduction of the amendment and submitted
my request that he take it to conference in order that we
may have opportunity fo investigate it. The information
upon which it is offered was the statement I have just made
that where facts were presented, which upon their face, if
true, would seem to constitute unfair methods of competi-
tion in the filing of contracts of insurance, the Commission
stated it could not make an investigation of such matters
because under the act it did not have the power to do so.

Mr. WHEELER. I think the reason why they so held is
that it was not interstate commerce and for that reason
they could not make the investigation. The amendment
would not bring it within the definition of interstate com-
merce if the parties involved are not dealing in interstate
commerce.

Mr. BYRNES. If that is the thought upon which it is
based, that under no circumstances could a contract be-
tween a citizen of Montana and a citizen of New York be
considered interstate commerce, then it would not come
within the definition of the interstate commerce section,
which is the first section of the bill. That is the reason why
I ask that it be taken to conference, because if that be the
theory upon which the decision was based, the amendment
can be eliminated.

Mr. WHEELER. Would not the Senator be willing to let
the amendment be pending for a short time in order that I
may get in touch with the Federal Trade Commission and
find out concerning it?

Mr. BYRNES. May I say to the Senator from Montana
that I tried to find out, and because I had not heard from
the Commission I offered the amendment?

Mr. KING. Mr, President, may I ask the Senator a
question?

The PRESIDING OFFICER. Does the Senator from
South Carolina yield to the Senator from Utah?

Mr. BYRNES. Certainly.

Mr, EING. Is it not aimed at agents rather than at cor-
porations, upon the theory that an agent puffing the wares
of an insurance company which he represents says that the
policy of his company has advantages which the policies of
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other insurance companies had not? It seems to me it is
aimed at punishment of the agents.

Mr. BYRNES. Quite the contrary.

Mr. KING. If seems to me it would lead to controversy.

Mr. BYRNES. No; the purpose is quite the contrary. The
statement of facts submitted to the Commission in the letter
called to my attention was that credit companies are now
taking the position that as to automobile insurance, for in-
stance, contracts are entered into under which no credit can
be extended to the owner of an automobile unless the owner
of the automobile will agree to insure his automobile with a
certain company. The effect of that combination on the part
of a few companies is to put out of business all the other
insurance agents.

Mr, LOGAN. Mr. President——

The PRESIDING OFFICER. Does the Senator from
South Carolina yield to the Senator from EKentucky?

Mr. BYRNES. Certainly,

Mr. LOGAN. The point that bothers me about the
amendment offered by the Senator from South Carolina is
that insurance companies are already covered by the act as
it is written. If we can give power to the Federal Trade
Commission over such companies, I ask the Senator if this
language does not go as far as it can:

The Commission is hereby empowered and directed to prevent
persons, partnerships, or corporations, except banks, and common
carriers subject to the acts to regulate commerce, from using un-
fair methods of competition in commerce and unfair or deceptive
acts and prs.ctices in commerce.

There are only two exceptions: The first is banks, and the
other is corporations regulated by the Interstate Commerce
Commission. If it does nmot include insurance companies as
written, I do not see how the amendment proposed by the
Senator from South Carolina could be made to include them,
because the language I have quofed includes everything ex-
cept the two classes which are mentioned in the act.

Mr. BYRNES. It was always my thought that it would
cover any case where there was unfair competition. The
letter of the Commission was, therefore, a surprise to me. I
inquired a few moments ago of a member of the Commission
to ascertain the reason why the Commission took the posi-
tion that under no circumstances could they have jurisdic-
tion to make an investigation of any unfair practices and
unfair methods of competition involving insurance contracts.
I have not yet been advised. The member of the Commis-
sion could not tell me offhand about it and was going to
inquire and advise me.

I offer the amendment merely because I do not want the
bill to be passed without it. The Senator from Montana has
asked that the amendment be permitted to lie on the table
temporarily, which is entirely satisfactory to me. I expect
momentarily to be advised upon what theory the statement
of the Commission is based. I want to know that, just as
the Senator from EKentucky does.

Mr. LOGAN. I have very high regard for the Federal
Trade Commission and all its members, but it seems to me
the letter from which the Senator read extracts is simply a
mistake as to the power of the Commission. They have
acted upon a wrong basis somewhere because insurance
companies are covered.

Mr. BYRNES. The letter was signed by the chief exam-
iner and not by a Commissioner.

Mr. WHEELER. My judgment is that it is probably be-
cause of the fact, since it was called to their attention, that
they did not deem that it came within the purview of the
act.

Mr. BYRNES. That would have been entirely understand-
able, but the statement was made in the letter that under
some decision of the court the Commission had absolutely no
jurisdiction over any matter affecting the selling of insurance.

Mr. WHEELER. I am having my secretary get in touch
with the Federal Trade Commission at this moment, and
hope to have the report from them very promptly.

Mr, WALSH. Mr. President, as I understand the amend-
ment, it would introduce a new field of investigation for the
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Federal Trade Commission. That being so, it is of the utmost
importance that the Federal Trade Commission and the in-
surance companies be consulted. Certainly the subject mat-
ter does not pertain to the provisions of the pending bill or
the previous power conferred upon the Federal Trade Com-
mission. It is a new field, and I hope opportunity will be
given both the Federal Trade Commission and the insurance
companies to express their views.

Mr. WHEELER. Mr. President, may I say to the Senator
from Massachusetts that my secretary has just informed me
that in an old case of Paul against Virginia the Supreme
Court of the United States held that insurance is not inter-
state commerce, and the letter was based upon that decision.
Consequently, if that is so, then the amendment would not
be effective at all and would have no weight. I should dislike
very much to incorporate it in the bill at this time without
very serious investigation of the matter.

Mr. WAGNER. Mr. President, will the Senator yield?

Mr. WHEELER. Yes. 34

Mr, WAGNER. Is there not also the added reason that I
think in every State of the Union now insurance companies
are under State regulation, so that their practices are under
the supervision of some State agency?

Mr. WHEELER. That is my understanding. In my State
they are very strictly regulated.

Mr. BYRNES. Mr. President, if the Senator says his oppo-
sition to the amendment is based upon the decision of the
Supreme Court to which he has referred, I will withdraw the
amendment. I have no desire to embarrass the Senator. I
know he is particularly interested in the bill, and I myself
have not had time to investigate the matter. I will do so,
however.

Mr. WHEELER. I thank the Senator.

Mr, WALSH. Mr. President, will the Senator yield?

Mr. WHEELER. I yield.

Mr. WALSH. Has this measure the unanimous support of
the Interstate Commerce Committee?

Mr. WHEELER. As reported out, there was no objection at
all to the bill in the committee. One provision which was in
the original print of the bill was eliminated from it by an
amendment,

Mr. WALSH. I observe that there is one committee amend-
ment striking out a provision which probably would be objec-
tionable to a good many persons. As I understand the
measure, it simply relates to difficulties and limitations and
misunderstandings which the Commission has experienced
during the years since the passage of the original act.

Mr. WHEELER. That is correct.

Mr. WALSH. The bill seeks to clarify the Commission’s
powers, and perhaps to make more effective its decisions, and
to promote the administration of the law in a way which the
Commission believes to be more in the public interest?

Mr. WHEELER. That is correct. In one instance the
original act is amended in a particular as to which two courts
have rendered conflicting decisions. One of the courts of the
District of Columbia has rendered a decision one way, and
one of the circuit courts of appeals has rendered a decision
the other way. The bill simply tries to clear up that situation
so that there may not be any question on that point. Then it
deals with several other technical matters, largely matters of
procedure.

Mr. WALSH. 1 suppose the bill was introduced at the
request of the Commission?

Mr. WHEELER. It was introduced at the request of the
Commission, and was presented to me as chairman of the
Interstate Commerce Committee for introduction.

Mr. WALSH. It seems to me to be desirable legislation,
from the study I have been able to make of the bill.

Mr. WHEELER. I thank the Senator.

Mr. WHITE. Mr. President, it has been suggested to me
that as a member of the minority of the Committee on In-
terstate Commerce I ought to say a brief word about the
bill. I do so, not in opposition to the proposed legislation
but out of a desire to bring to the attention of the Senate
some changes in the present law which I think give to the
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proposed legislation vastly greater importance than has been
suggested by the Senator from Montana [Mr. WHEELER].

I have for the personnel of the Federal Trade Commis-
sion very profound respect. For Mr. Davis, to whom refer-
ence has heretofore been made, I have great admiration. I
served with him in the House of Representatives for, I think,
12 years; and never have I known a public servant of
greater industry and with higher ideals than Mr, Davis. I
think, too, that the work of the Federal Trade Commission
throughout the years has been salutary.

I suppose if I were to make a confession of political faith
I should say that I am a rebel against government. I in-
stinctively resist all of the purposes—and there are many
of them in these days—to impress government more and
more upon the individual and the business life of the Nation;
but that seems to be the tendency of the times, and an indi-
vidual is almost impotent before it.

I said I wished to call attention, and I shall do so in a
rambling sort of way, to some of the amendments of the
present law which give to the proposed legislation very real
importance. I call attention to an amendment which is of
some special concern, perhaps, to Massachusetts. That is
the amendment appearing on page 2, in line 9, which en-
larges the definition of a corporation so as to include within
it what are known as Massachusetts trusts. I do not know
just what is the legal set-up of these trusts, or what are
their functions; but the pending bill in terms makes refer-
ence to them and includes them in the definition of a
corporation.

Mr. WHEELER. Mr. President, let me call the Senator’s
attention to the fact that a Massachusetts trust is in the
nature of a corporation. It is a device which is neither a
corporation nor a person, but comes in between. Most cer-
tainly it should be included in the bill, because it is a device
by which there are performed practically the same func-
tions as those of a corporation; and there was no objection
to that particular provision from the United States Chamber
of Commerce.

Mr. WHITE. I have no objection to the provision, either,
As a matter of fact, whatever its precise nature is, I agree
that the Massachusetts frust ought to be brought within
the terms of the bill. I mentioned the matter only because
I thought it would have some special interest for the Massa-
chusetts Members.

Mr. OMAHONEY. Mr, President, I desire to say that the
term “Massachusetts trust” has no geographical significa-
tion at all. Such trusts are created throughout the country
to operate without the restrictions of the ordinary corpora-
tion law.

Mr. WHITE. Another amendment, appearing on page 2,
enlarges the definition of documentary evidence so as to
include books of account and financial and corporate records.

Under section 9 of the Federal Trade Commission Act, as
proposed to be amended, all these documents and papers and
correspondence and books of account may be examined for
the purposes of the act. The purposes of the act include
the investigation of persons as well as corporations. So I
think, following the matter through, this amendment carries
with it something of real importance, because I think it
really gives, as section 9, of the original act does not now
give, authority to examine the papers of an individual as well
as those of a corporation. I do not complain as to this,
but I do not think it is of enough consequence to note as we
pass along.

Mr. WHEELER. Mr, President, let me interrupt the Sena-
tor long enough to say that the reason why that amendment
appears in the bill is because the matter has never gone to the
courts to determine whether or not the term “documentary
evidence” includes books of account. The Interstate Com-
merce Act contains this specific language, and there has never
been any particular controversy about it; but some lawyers
have made the claim that books of account are not included
in the words “documentary evidence.” I think they are wrong
about it, but the amendment is just to clear up any question
about the matter,
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With reference to persons being included here as well as
corporations, as a matter of fact, if I correctly recall the
testimony of the president of the United States Chamber of
Commerce, I asked him whether he did not believe persons
should be included, and he stated that he did; and quite
clearly they should be included, because if a person is doing
the things complained of in the bill, he should be subjected
to the same laws as corporations.

Mr. WHITE. I repeat that I do not have any objection to
the provision. I call attention to it only because I think it is
a matter of some importance; and the chairman of the com-
mittee in his statement—I know in the interest of time—
did not call it to the attention of the Senate.

The third matter to which I call the attention of the Sen-
ate is the amendment found on page 3, including the words
“unfair or deceptive acts and practices in commerce.”

Mr. President, that provision very much extends the scope
of our present law. Under existing law, the Commission has
no jurisdiction if the offender has no competitor, but enjoys
a monopoly, or if all competitors are equally guilty.

This amendment creates an offense, even though no com-
petitor is involved. The Federal Trade Commission, under
the amendment, is no longer to be primarily concerned with
insuring to all persons fair methods of competition under
which they must conduct their business, but it is to have a
general responsibility to all persons, an obligation, to see that
no person is the victim of an unfair or deceptive act or
practice in commerce.

I think one must voice his disapproval of unfair and de-
ceptive practices and acts precisely as he would voice his
disapproval of sin, for instance, but I should be very much
more comfortable if I knew just what acts or practices we
are making unlawful and I rather believe the citizen of
the country would feel more comfortable in his mind if he
knew for what acts and for what practices he might be
haled before the Commission.

Something of this infirmity—and I regard this indefinite-
ness as an infirmity—could be cured if we deleted from the
bill the reference to a deceptive act, and made unlawful only
deceptive methods. A single act, not defined by the statute
as unfair or deceptive, but deemed so by the Commission, is
an unlawful act, however innocently committed. I would not
object to making unlawful a course of conduct which might
amount to a method of deception, but I shrink from a statu-
tory provision which leaves to a commission the right to
find unlawful that which in the statute is not defined as
unlawful, and for the determination of which there is no
real guide in the statute itself.

Another significant change appears in line 9 on page 5 of
the bill. Under the existing law the Commission may apply
to a court for the enforcement of its orders when there has
been failure or neglect to obey an order. By this amend-
ment the Commission may bring a person into court because
of an anticipated disregard of an order. That is something
entirely new, so far as I know. Certainly it is new so far as
the Federal Trade Commission Act goes.

Mr. WHEELER. Mr. President, let me call the attention
of the Senator to the fact that when one goes into a Federal
or State court to get an injunction, he takes that action if a
person is threatening to do something. This amendment
would merely give the Commission the power to go into
court after it has issued an order and say to the court,
“These people are threatening to do this, or we believe they
are.” Then the court passes upon the question. This merely
gives the Commission the right to go to court. I do not see
that there can be very much objection to it.

Mr, WHITE. It does not say anything about threatening
to do something. It says that the Commission may go into
court when a person intends or is about to do something. In
other words, it shifts the present practice around completely.
Under the present practice a person can be haled into court
when an order of the Commission has been disobeyed, or
when there is a failure to obey an order of the Commission.
There must be an existing and known default on the part
of someone before the Commission may bring that person
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into court. But under this provision a person may be
brought into court because, as I have said, the Commission
anticipates that something is to happen in the future. Of
course, I know something about the injunctive theory and
the injunctive process, but I am not persuaded that this
change is either necessary or desirable.

Mr. WHEELER. Let me explain just why this provision is
offered. As I said to the Senator awhile ago, the courts of
the District of Columbia have held that under the present
law the Federal Trade Commission would have to establish,
first, a violation of its order, and, second, the fact that the
order was valid. This measure proposes to allow them to go
into court and have the court first determine that the Com-
mission’s order is valid, and then that there is a violation.

The Federal courts in New York have held just the oppo-
site of what has been held in this District. The only purpose
of this provision is to make the law uniform, and the Com-
mission feels that the ruling of the Federal court in New York
is much fairer and much better than the ruling of the court
in this District, and this provision merely adopts the pro-
cedure of the courts of New York.

Mr. WHITE. I understand what the situation is, but,
unfortunately for me, perhaps, I like the present practice
better than I do the proposed practice.

Mr. WHEELER. The present practice in one court is one
thing and in another court it is another thing. This is simply
an attempt to make it uniform, so that when the Commis-
sion goes into court, it will ask that its order be upheld as
valid, in the event it believes there is about to be a violation
of the order.

Mr. SCHWELLENBACH. Mr. President, will the Senator
from Maine yield to me on a question of personal privilege?

Mr. WHITE. Mr. President, I do not wish to be dis-
courteous to the Senator, but from my observation, when
questions of personal privilege are raised, they sometimes
lead to discussion. I will conclude in 10 minutes, perhaps
sooner than that.

Mr. SCHWELLENBACH. Very well.

Mr. WHITE. On page 6 of the bill there is a change
from the present law which has attracted my attention. The
language I have in mind is as follows:

fin
m’I“lt;;“ mgt&;ﬁm‘lﬁm&[mummer&cﬂ if supported by

The only change from present law in that is that in the
present law the word “testimony” appears, and the word “evi-
dence” is substituled in the pending bill. I think that is
done because usually testimony refers to oral evidence, and
the word “evidence” is a much more comprehensive term.
It is not very important, but the purpose and effect is to
make it even more certain than under the present law that
the facts found by the Commission upon any sort of evidence
shall bind the courts. .

This is one of the practices under which I am getting
somewhat restive, undertaking to give to these various bodies
which are set up by the Congress a power which is really
in derogation of what I think is the proper authority and
function of the courts. We are giving to these various com-
missions the right to determine absolutely all matters of
fact, and there is an effort to keep away from the courts of
the land the opportunity either to hear evidence or to pass
upon or to review matters of facts. I simply desire to voice
my general dissent to that tendency.

On page 9 there is an amendment which would seem to be
trivial, and yet to me it is a further encroachment upon the
dignity and of the rights of the citizen. Provision is made
on page 9 in line 6 that service may be made by mail at
the residence of a person or a corporation. That, to me,
simply injects further uncertainty as to whether or not a
person has had proper notice of a proceeding against him.
It simply minimizes a bit more, as I have said, the right of
the citizen, and makes him g little more subject all the
time to the power of government and the power of the
agencies of government which we are constantly setting up.

Mr. WHEELER. Mr, President, will the Senator yield?

Mr. WHITE. I yield.
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Mr. WHEELER. I expressly asked the Chairman of the
Federal Trade Commission why the Commission wanted that
provision in the bill. The chairman said that at the present
time they serve their notices by mail, and he said that, as a
matter of fact, it is much more effective to serve notices by
mail than to make personal service. In many instances the
persons served have no pleace of business such as defined by
the courts. The provision to which the Senator refers
really is not an important amendment in any way, shape, or
form. If there is serious objection to it, I do not object to
eliminating it.

Mr. WHITE. I agree with the Senator that it is not tre-
mendously important. It is just one of those provisions
which makes it a little easier for the Government and a
little harder for the citizen, against which I am protesting
rather generally.

Mr. WHEELER. Mr. President, as a matter of fact, the
provision in question makes it easier for the citizen. At
least, that is the interpretation put upon it by the Federal
Trade Commission. It makes it easier for the citizen, and
gives him more protection.

Mr. WHITE. I cannot agree with that statement.

I desire to comment on the change made on page 9, line 16.

Mr., WHEELER. Let me call to the Senator’s attention
another fact with reference to what he has just mentioned.
At the present time the Commission feels that it would be
very helpful to the Commission to make provision for serv-
ice at the residence of the person, because then the Com-
mission could serve him at his place of residence rather
than at his place of business. He may have a place of busi-
ness outside his home State; and if he has he would have
to be served at his place of business and would have to go
to another State for hearing of the case, whereas is he were
served at his residence he could have the proceeding in
the court in the district where he lives, which, as a matter
of fact, is more beneficial to the person involved than
otherwise.

Mr, WHITE. Mr, President, on page 9, line 16, I call
attention to the fact that there we find an amendment to
the present law. Under the present law the Commission
itself has the power to initiate investigations. Under the
proposed amendment we are providing that the Commission
may do it or shall do it. I am not sure whether it is “may”
or “shall.”” I think there is much doubt about it. How-
ever, assuming that it is “shall”, then we are placing on the
Commission the burden of investigating either upon the
direction of the President or upon request or direction of
either House of the Congress. If I could have my way about
it I should leave the responsibility for investigations solely
upon the Federal Trade Commission, and I would not make
the Federal Trade Commission the instrumentality of in-
vestigations at the direction of either the President or of
either House of Congress. I would have the Federal Trade
Commission act from its own sense of responsibility and
from its own knowledge of facts and conditions as they exist
in any line of commerce. I do not like to see either House
of Congress nor do I not like to see the President, through
enlarged powers, given the opportunity to initiate harass-
ments of individuals. I personally should like to see the law
remain precisely as it is in that regard.

Mr. KING. Mr. President, will the Senator yield?

Mr. WHITE. I yield.

Mr. KING. I invite attention to page 10, beginning in
line 1, the following language:

(b) To require, by general or special orders, persons, partner-
ships, or corporations engaged in commerce, excepting banks, and
common carriers subject to the act to regulate commerce, or any

class of them, or any of them, respectively, to file with the Com-
mission in such form as the Commission may prescribe annual or

special, or both annual and special, reports or answers in writing
to specific questions—

And so forth. I should like to ask the Senator whether he

subscribes to the wisdom of enacting legislation of that kind,
and also whether or not the present law is as comprehensive
as the section to which I have just called attention.

Mr. WHITE. I think the language which the Senator has
quoted makes no change in the present law except—and I
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was about to refer to the change. Under the provision with
respect to investigations there has been another change of
significance. Under the existing law the power to investi-
gate is limited to the power to investigate corporations. In
the pending bill it is proposed to enlarge that power, giving
the Federal Trade Commission the right, either upon its own
initiative, or upon the direction of the President, or at the
request of either House of Congress, to investigate not only
corporations but persons as well.

Mr. WHEELER. I desire to call the Senator’s attention,
however, to the fact that it is business conduct, not indi-
vidual conduct, which is involved. Every member of the
committee and every person who came before the committee
said, “We are talking not about the individual’s private life
but about his business conduct.

The Senator will notice that there was written into the
bill authority—

To investigate from time to time the organization, business con-
duct, business practices, and business management of any person,
partnership, or corporation, * * =

Everyone who testified before the committee stated that if
the Federal Trade Commission had the power to make inves-
tigation with reference to a corporation, it should, of course,
have the same power with reference to private persons who
were doing the sort of thing which the bill seeks to prevent.
It was contended that the Commission should have the same
right with respect to persons as with respect to corporations.

Mr. WHITE. Mr. President, I desire to call attention to
only one other matter. On page 12 of the bill, in section 9,
we find what I think is a very substantial enlargement of
present authority. The redraft of section 9 gives vastly
greater rights of access to books and papers than the present
law does. By the provisions of the pending bill records of
the individual citizen as well as of the corporation may be
examined almost at will. Heretofore this power of access to
or of examination has been limited to the purposes of sec-
tion 5 of the Federal Trade Commission Act, which made
unlawful unfair methods of competition.

The Commission, by section 9 of the present law, could
have access to the records of the corporation for the purpose
of determining whether that corporation was engaged in
unfair methods of competition, and I think that was the limit.
I think we are now opening the doors very much wider.

Mr. President, I am not going to vote against this bill. I
cannot quite bring myself to do that, but I desire to make
it clear that I think in some of the particulars to which I
have called attention we are going beyond the necessities of
the case—going beyond what we probably should do.

BUREAU OF NAVIGATION AND STEAMBOAT INSPECTION

The PRESIDING OFFICER (Mr. MinToN in the chair)
laid before the Senate the action of the House of Repre-
sentatives disagreeing to the amendments of the Senate to
the bill (H. R. 8599) to provide for a change in the designa-
tion of the Bureau of Navigation and Steamboat Inspection,
to create a marine casualty investigation board and in-
crease efficiency in administration of the steamboat-inspec-
tion laws, and for other purposes, and requesting a con-
ference with the Senate on the disagreeing votes of the
two Houses thereon.

Mr. COPELAND. I move that the Senate insist on its
amendments, agree to the conference asked by the House on
the disagreeing votes of the two Houses thereon, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. CopeELanp, Mr. FLETCHER, Mr. SHEPPARD, Mr.
JornsoN, and Mr. WHITE conferees on the part of the Senate.

COMPENSATION OF CERTAIN RAILWAY-MAIL EMPLOYEES

The PRESIDING OFFICER laid before the Senate the ac-
tion of the House of Representatives disagreeing to the
amendment of the Senate to the bill (H. R. 10267) to pro-
vide for adjusting the compensation of division superintend-
ents, assistant division superintendents, assistant superin-
tendents at large, assistant superintendent in charge of car
construction, chief clerks, assistant chief clerks, and clerks
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in charge of sections in offices of division superintendents
in the Railway Mail Service, f{o correspond t{o the rates
established by the Classification Act of 1923, as amended,
and requesting a conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr, McKELLAR. I move that the Senate insist on its
amendment, agree to the conference asked by the House
on the disagreeing votes of the two Houses thereon, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. McKELLAR, Mr. HAYDEN, and Mr. FrAZIER con-
ferees on the part of the Senate.

MR. AND MRS, BRUCE LEE

The PRESIDING OFFICER laid before the Senate the ac-
tion of the House of Representatives disagreeing to the
amendment of the Senate to the bill (H. R. 3952) for the
relief of Mr. and Mrs. Bruce Lee and requesting a conference
with the Senate on the disagreeing voles of the two Houses
thereon.

Mr. TOWNSEND. I move that the Senate insist on its
amendment, agree to the conference asked by the House on
the disagreeing votes of the two Houses thereon, and that
the Chair appoint the conferees on the part of the Senate.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. BarLEy, Mr. BurkE, and Mr, TownseND conferees
on the part of the Senate.

PERSONAL EXPLANATION

Mr. SCHWELLENBACH. Mr. President, I desire to say
that in this morning’s edition of the Washington Herald,
which, as the Members of the Senate know, is the Hearst
newspaper in this city, there appeared a rather lengthy
article in which some very lurid charges were made against
me personally by that newspaper, setting forth the claim that
I had maintained myself in the past as a juggler of stocks.

I wish to say, Mr. President, I fully realized a month
ago when I addressed the Senate upon the question of Mr.
William Randolph Hearst that I was subjecting myself to

reprisals such as the article which appeared in this morn- | SBiP

ing’s paper. Knowing Mr. Hearst and his methods and his
tactics, I fully anticipated that the reprisals would be of the
nature of the article appearing in this morning’s newspaper.

Mr. Hearst’s reputation and the reputation of his news-
papers as having no regard for the fruth certainly was known
to me, and I anticipated that in the attack that would be
made upon me no effort would be made to stick to the truth.
I further was not surprised at the article, because of the fact
that I have known for the last 3 weeks that there have been
sent into the State of Washington from California three in-
vestigators who have been detailed to the task of attempting
to get information about me from which newspaper articles
could be printed, and that the star political reporter of the
Seattle Post-Intelligencer has been assigned to the one task
of writing articles by way of an attack upon me.

If this article was the only one that was to be printed, I
would not take the time of the Senate to discuss it. It hap-
pens, however, that it is only the opening article of a series,
and I wish to assure the Members of the Senate that they will,
from day to day, read articles in the Hearst newspapers—
they are being printed in various parts of the country, in all
Hearst newspapers throughout the country—attacking me
and making charges against me. Probably, if it were not for
the fact that I am a new Member of this body, and that I
want the membership of the body to have a little better ac-
quaintance with the facts, I would not take the trouble to
discuss the article. I wish to assure Members of the Senate
that the things that are contained in this article and the
charges that will be confained in the other articles have all
been matters of discussion in the city of Seattle and the State
of Washington; and because of that fact, I first want, very
briefly, to discuss the article appearing this morning.

It refers to a certain corporation with which I was con-
nected. The corporation was organized in 1926. The name
of the corporation was the Superior Service Laundries, Inc.
I was the president of that company between 1926 and 1931,

in which latter year I severed all connection with the com-
pany. The company was involved between 1927 and 1930 in
a very considerable amount of litigation, and as a result of
that litigation a man by the name of Vaughn Tanner, a for-
mer attorney general of the State of Washington, and a very
reputable member of the bar of the State of Washington,
was engaged by a group of security holders of that corpora-
tion to represent them.

Mr. Vaughn Tanner was and is the Pacific-Northwest rep-
resentative of Mr. William Randolph Hearst. Mr. Vaughn
Tanner is today and for many years has been the publisher
of the Seattle Post-Intelligencer, which is the Seattle Hearst
newspaper.

Mr, Tanner in 1932 was more familiar with the affairs of
this corporation than was any other individual outside of
the officers of the corporation. He was representing a
group of securify holders. He made a complete and full
investigation of the affairs of that corporation, and during
a period of time since that date had a man from his own
office, an employee of his law office, as a member of the
board of directors of that corporation. So Mr. Tanner in
September 1932 knew more about the Superior Service
Laundries, Inc.,, and its affairs than did any other man
outside the corporation itself. At that time Mr. Tanner was
the publisher and in active charge of the Seattle Post-
Intelligencer,

In September 1932 I was a candidate for the office of Gov-
ernor of the State of Washington in the Democratic pri-
mary. Mr. Tanner, as publisher of the Seattle Post-Intelli-
gencer, printed in the Post-Intelligencer three editorials
concerning me, which I now ask unanimous consent to have
printed in the Recorp as a part of my remarks.

The PRESIDING OFFICER (Mr. Apams in the chair).
Without objection, the articles will be printed in the REcorbp.

The editorials referred to are as follows:

[From the Seattle (Wash.) Post-Intelligencer, of Sept. 10, 1932]
SCHWELLENBACH HAS BEEN TEAINED IN LEADERSHIP
The greatest need of America in these critical times is leader-

An erratic and petulant man cannot be a leader, because he can-
not establish a direction for soclal and economic movements,

A reactionary man cannot be a leader, because he has to be
dragged along by the peopls who are searching & way out of difi-
cult situations.

Washington needs a Govamor who is a natural leader, who has

t he the

As soon as the World War released him to civil life he started
smddleedershipwmchisnotortenequaledbyamanm

e was chosen as one of the early commanders of Ralnier-Noble
of the American Legion, largest in the State. From this
position he advanced to that of deparfment commander of the
on. During his incumbency his diplomacy, his common sense,
his grasp of social problems and broad humanities enabled him

breach between organized labor and organized veterans.

The full meaning of this will never be known, simply because
the things which might have happened had the breach continued
to widen were not permitted to happen, thanks to Commander
SCHWELLENBACH'S p.

About this time Mr. ScHEWELLENBACH allied himself with an-
other broad civic movement when he worked with the munieipal
league in a program of governmental betterment.

Bomewhat later, as president of the alumni association of the
University of Washington, he again demonstrated his ability to
direct important activities, this time in the interest of public
education.

When the so-called McNear plan for refinancing Seattle’s street-
car system was advanced, finally reaching the legislature, Mr,
SCEWELLENBACH, sensing it as a plece of high-pressure legerde-
main for further milking the city and the streetcar riders, led a
fight against it with resource and determination, which accom-
plished its defeat.

He called the first State-wide power conference.

And s0 his busy life goes—busy in leading or working in the ranks
of worth-while movements charged with a public nature; busier
still, studying, delving, weighing facts, before setting his course.

In his fine record of disinterested public service he has never
held a position carrying pay, and he has never before been a
candidate for public office.

Mr. SCEWELLENBACH'S life has been a struggle upward, well cal-
culated to develop those qualities which are invaluable in govern-
ment. The progress of his career has been marked by working

§§
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and fighting. He has never side-stepped a job because it was
tough. He has never remained on the side lines when a fight for
the public good was being waged, even though the position of
noncombatant might have left him with more friends.

This is the type of man those acquainted with Lewis B.
ScaweLLENBACH’S life and his public activities know him to be.
It is the kind of man this State needs in the Governor's chair.

He is a candidate for that high position in the Democratic
primary.

The Post-Intelligencer believes that a vote for him is a vote for
enlightened, progressive, economical government at Olympia.

[From the Seattle (Wash.) Post-Intelligencer, Sept. 8, 1932]
SCHWELLENBACH WOULD MAKE A GOOD GOVERNOR

Strictly within the sphere of State politics, the most important
job for the voters this year is choice of a Governor.

They should choose a new Governor.

For the last 8 years the present occupant of the office has demon-
strated to them in every way the kind of Governor they do not
want.

But an unusually large fleld of candidates in both major parties
leaves them somewhat bewildered and in a state of indecision as
to just who among the several contestants would most nearly meas-
ure up to the demands and responsibilities of the high office.

The Post-Intelligencer believes that LeEwis B. SCHWELLENBACH,
candidate in the Democratic primary, is best fitted to succeed to
the governorship of Washington.

He is young, able, courageous, dignified, well grounded in th'a
science of government, and has made a deep study of this State's
particular needs in the way of a better and more enlightened ad-
ministration of public affairs.

He tells what he plans to do about reducing taxes, not in gen-
eralities, but in one, two, three, four, five order.

His personal platform is neither Indecisive nor vague in a single
particular,

His plans for attacking unemployment are as definite and under-
standable as his tax program.

He is a veteran of the World War, he recognizes the importance
of veteran problems, made more acute by unemployment, and can
be depended upon to work intelligently for immediate rellef and
ultimate constructive soluticn.

He also believes the State has power and the obligation to ald
thousands of shareholders and depositors whose funds are frozen in
closed financial institutions.

He is sympathetic to the principle of public power, and believes
the State should use its utmost authority not only to husband
the water-power resources of the State but to keep firmly under
control all privately owned utilities serving the public.

Voters of Seattle who have not had the opportunity to hear Mr.
SCHWELLENBACH discuss these issues and propose his plans to meet
them will be given the opportunity at the Eagles’ Auditorium
tonight.

I.tgelect.ed. Mr. ScewsLLENBACH would restore dignity and intelli-
gence to the office of Governor. He would break up the political
machine which has fastened itself upon the State and which seeks
to tighten its hold by returning its head to power.

The only hope for economical State government lies in setting
up a new administration at Olympia,

The Post-Intelligencer believes that of all candidates Lewrs B.
SCHWELLENBACH is best fitted to head such an administration. This
newspaper also believes a careful study of his record and program
will convince citizens of Washington that they should enter the
Democratic primary next Tuesday, nominate him, and in November
send him to the Governor's chair,

[From the Seattle (Wash.) Post-Intelligencer of Sept. 13, 1932]
SCHWELLENBACH CAN WIN IN NOVEMEBER ELECTION

An unusually large vote is expected in the Democratic primaries
today. This means that thousands of voters normally Republican
are a hand in selection of candidates in a party to which
they have habitually supplied the opposition.

Some of these are actuated by the strategy of picking the easiest
Democrats for Republicans to beat in the finals.

Most of them, however, dissatisfied with Republican rule, will
vote in the Democratic primaries for candidates whom they hope to
nominate and expect to support in November.

They should, therefore, vote today for men who by their abilities
and their records are most likely to be able to win in November.

This is particularly true in the race for Governor of Washington.

Among voters of both parties there is quite genmeral agreement
that the Republican incumbent has mismanaged State affairs; that
he is erratic, ruled by whim, and has few qualities to recommend
him even if his obvious weaknesses were left out of the unattrac-
tive picture he presents.

If, as seems likely to happen, he is nominated for reelection
by the Republicans, what Democrat can beat him?

If he is defeated in his party's primary by the other principal
Republican contender—who has little more in his favor than the
present Governor—what Democrat could be relled upon with great-
est expectation to defeat this contender?

In either case the answer is LEwis B. SCHWELLENBACH.

Mr. SCHWELLENBACH is the best—probably the sole—hope for
Democratic victory in the gubernatorial race. He has a record of
leadership by any man in either party in the State.
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He has definite plans for reorganizing the State government In
the interest of greater efficiency, economy, and honesty.

He has advanced understandable and workable proposals for re-
vising our taxation system, not only to reduce the over-all tax load
but to establish the principles of equity in tax incidence.

He has announced a specific plan for ameliorating the hardships
and vast economic loss of unemployment.

He has made public an equally specific legislative program for
thawing out and making productive the frozen deposits of share-
holders in closed financial institutions of the State.

Mr. SCHWELLENBACH is young, vigorous, forward looking—a think-
ing executive of established abilities and accomplishments.

He is a veteran of the World War, and as soon as service of his
country in its armed forces was ended he entered the people's
service in the battles of peace.

The list of causes in which he has been an outstanding leader
includes every popular, progressive movement in which the State's
people have had an Interest in recent years—public power, public
education, liberal legislation, labor, veterans’ protection, and other

activities.
Mr., ScHWELLENBACH has the personal force and character, the

professional and educational qualifications, entitling him to first
consideration among all candidates for the chief executive's chalr
in this State. o A

He should be nominated in the Democratic primaries today and
elected in November.

Mr. SCHWELLENBACH. Mr. President, I think that the
reading of these editorials very definitely will show the atti-
tude of Mr, Hearst’s representatives, who, as I say, knew
more about the facts of this particular case than did anybody
else,

All the questions raised in the present series of articles—
there have been three of them in the Post-Intelligencer that
I have seen so far—involve matters which were very definitely
in issue in my campaign in 1934. My Republican opponent
took advantage of the opportunity afforded him and made a
series of charges against me. Those charges were submitted
to me in the form of a questionnaire which was printed in 11
of the leading newspapers of the State in the form of an
advertisement. The questionnaire asked me to answer the
questions submitted. In order that the Members of the
Senate may know that the charges which Mr. Hearst is mak-
ing and will make during the next few weeks against me were
matters which have been threshed out in the State of Wash-
ington, I desire to have printed in the REcorp an answer to
the questionnaire which was printed not by me but by the
editors of the 11 newspapers that printed the advertisements
asking me the questions. Eleven different newspapers in the
State of Washington apologized for having submitted the
questions, and I ask unanimous consent to have printed in
the Recorp the statement of the Tacoma Sunday Ledger for
November 4, 1934.

The PRESIDING OFFICER. Without objection, the mat-
ter will be printed in the Recorp.

The matter referred to is as follows:

[From the Tacoma (Wash.) Ledger of Nov. 4, 1934]
ABOUT THAT QUESTIONNAIRE

This newspaper in its issue of Friday, November 2, accepted an
advertisement submitting a serles of questions to Lewis B.
SCHWELLENBACH, Democratic nominee for the United States Sen-
ate, involving his relations with certain corporations, namely, the
Superior Service Laundries, Inc., Brotherhood Bank & Trust Co.,
and the Pilsener Brewing Co.

This advertisement purported to have heen signed by stock=-
holders’ committees of the Superior Service Laundries, Inc., and
the Pilsener Brewing Co.

We are advised by officers of Superior Service Laundries, Inc.,
that the company is in no way responsible for the advertisement
or the gquestions therein contained, and that Mr, SCHWELLENBACH'S
connection with the company was purely that of attorney, and
that he was not responsible for the policies or the business affairs
of the company. We are also advised by them that they know of
no stockholders’ committees among the stockholders of their com-
pany.

The pald advertisement was a political advertisement, and the
Ledger has nothing to do with either the questions or the answers
which might be made thereto,

Our readers must vnderstand that with respect to the affairs
of the companies, no inferences are to be drawn from the ques-
tions by reason of such paid advertisement.

The Superior Service Laundries, Inc., is actively engaged in busi-
ness in Seattle, and while its stock may have suffered deprecia-
tion in value during the last few years in common with other
securities, its stock is still of value and is actively traded through
security channels, The company has always paid the interest on
its bonds when due and has never operated at a loss,
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With respect to the Pilsener Brewing Co., we are advised that
this company has been reorganized with the approval of more than
two-thirds of its stockholders and creditors and the judge of the
Federal court. We are advised that it will be doing business in
the near future and that 94 percent of the stock agreed to the
reorganization plans. They also advise that they know of no
stockholders’ committee.

THE TACOMA LEDGER.

Mr. SCHWELLENBACH. I wish to say to the Members
of the Senate that after these various charges had been
submitted to the people of the State of Washington, in
November 1934, the people of the State, by the largest per-
centage of total votes that any Democratic candidate for
the United States Senate has ever received in the State of
Washington, elected me to the United States Senate, and
the various charges which Mr. Hearst is making today have
all been presented to the people of the State of Washington
and were the issue in my campaign in 1934.

PREVENTION OF UNFAIR PRACTICES AND MISLEADING ADVERTISING

The Senate resumed the consideration of the bill (8. 3744)
to amend the act creating the Federal Trade Commission,
to define its powers and duties, and for other purposes.

Mr. AUSTIN. Mr. President, referring to the enforcement
clause of section 5 of Senate bill 3744, we find on page 6,
lines 4, 5, and 6, the following:

The findings of the Commission as to the facts, if supported by
evidence, shall be conclusive.

That phrase is repeated several times afterward in the
bill. It presents a question with respect to a claim made
by a person against whom the Federal Trade Commission
seeks to enforce a cease-and-desist order in advance of any
overt act, in advance of and without any damage to any
competitor and solely upon the Commission’s having reason
to believe that such person “has failed or neglected to obey
or intends or is about to disobey” the order.

The question that occurs to me is this: Assuming that the
person against whom this enforcement through the court
considers that obedience by him would mean the destruction
of his property or his liberty; in other words, assuming that
his claim is that by the order of the Commission his property
has been confiscated, or that by the order the security of his
house and his papers against unreasonable searches and seiz-
ures is being violated, or assuming that his reason for not
obeying is, as he claims, that the order has been obtained
without due process of law; in other words, assuming that
there is a constitutional right of liberty or of property in-
volved in the order of the Commission, the question is, Are
the findings of the Federal Trade Commission final, or can
the respondent or the defendant go into the courts and obtain
that remedy which the Constitution vouchsafes to him by
testing the acts of the Federal Trade Commission against
these guaranties to the people and against these guaranties
to persons by thoroughly investigating de novo the facts in
spite of the findings of the Commission? I address that ques-
tion to the sponsor of the bill.

Mr. WHEELER. Mr. President, I shall be glad to answer
the question. Of course, we cannot by this proposed legis-
lation provide that the findings of fact shall be conclusive
upon the court so as to take away any constitutional right
which any individual may have, either as to the law or as to
the facts; it will be impossible for us to do it; I would not
attempt to advocate that the constitutional rights of any citi-
zen should be taken away in that respect; and there is not
any attempt to do it by this bill, let me say to the Senator
from Vermont.

Mr. AUSTIN. That does not quite answer directly the
question whether——

Mr. WHEELER. Then, perhaps, I did not understand the
question.

Mr. AUSTIN. That does not quite answer the question
whether the sponsor of the bill regards the words “the find-
ings of the Commission as to the facts, if supported by evi-
dence, shall be conclusive”, as binding the court in consid-
ering a constitutional guestion.

Mr. WHEELER. Of course not. They could not possibly
do so.

Mr. AUSTIN. That is a direct answer, and one I am very
happy to have in the Recorp.

Mr. WHEELER. In one case, let me say to the Senatar,
that has been called to my atiention, the case of the Fed-
eral Trade Commission against Curtis Publishing Co., the
Court, under similar language, looked into additional facts
and circumstances in that particular case, and held that it
had a right to do so.

Mr. AUSTIN. Without taking too much time I wish to
make a brief reference to the treatment of that question by
the Supreme Court in the stockyards case. The Stockyards
Act of 1921 was not identical in language. With respect to
evidence—and I am reading from section 202 (b) of the
Stockyards Act, which can be found in Forty-second Statutes
at page 161—it provided as follows:

(b) If, after such hearing, the Becretary finds that the packer
has violated or is violating any provisions of this title covered by
the charges, he shall make a report in writing in which he sghall
state his findings as to the facts, and shall issue and cause to be
served on the packer an order requiring such packer to cease and
desist from continuing such violation. The testimony taken at

the hearing shall be reduced to writing and filed in the records
of the Department of ture.

Turning to subsection (d) of section 202 we find this
language:

The evidence so taken or admitted, duly certified and filed as
aforesald as a part of the record, shall be considered by the court
as the evidence in the case. The proceedings in such cases in
the circuit court of appeals shall be made a preferred cause and
shall be expedited in every way.

Although that is not the identical phraseology used in the
pending bill, nevertheless the district court, on considering
the matter, believed that it was bound thereby to accept that
evidence exactly as it was, and to accept the findings of fact of
the Secretary of Agriculture and not to review them even on
the constitutional question. The Supreme Court denied this
right, saying, among other things:

The district court thought that the action was still an open one
under the Packers and Stockyards Act and expressed the view that,
even though the issue is one of confiscation, the court is bound
to accept the findings of the if they are supported

by
substantial evidence and that it is not within the judicial province
to weigh the evidence and pass upon the issues of fact.

After discussing the matter the Court said that the court
below having taken that view of the matter, the Supreme
Court felt bound to pass upon it, to consider it, and declare
the principle, which it did, as follows:

When the legislature appoints an agent to act within that sphere
of legislative authority it may endow the agent with the power to
make findings of fact which are conclusive, provided the require-
ments of due process which are specially applicable to such agency
are met, as in according a fair hearing and acting upon evidence
and not arbitrarily.

Again, the Court said lat.er.

Under our system there is no warrant for the view that the
judicial power of a competent court can be circumscribed by any
legislative arrangement designed to give effect to administrative
action going beyond the limits of constitutional authority. This is
the purport of the decislons above cited with respect to the exer-
cise of an independent judicial judgment upon the facts where
confiscation is alleged. The question under the Packers and
Stockyards Act is not different from that arising under any other
act, and we see no reason why those decisions should be overruled.

Mr. President, I ask unanimous consent to have inserted
in the ReEcorp at this point that part of the decision of the
Supreme Court of the United States which begins on page 4,
paragraph 3, ending on page 8.

There being no objection, the excerpt from the opinion
was ordered to be printed in the Recorp, as follows:

Third. The scope of judicial review upon the issue of confisca~
t.ian The gquestion is not one of fixing a reasonable charge for a
ere personal service subject to regulation under the commerce
power as in the case of market agencies employing but little capi-
tal. (See Tagg Bros. & Moorhead v. United States, supra, pp. 438,
439.) Here, a large capital investment is involved, and the main
issue 1s as to the alleged confiscation of that investment.

A preliminary question is presented by the contention that the
district court, in the presence of this issue, fafled to exercise its
independent judgment upon the facts (11 F. Bupp., pp. 326-328).
(See Ohio Valley Water Co. v. Ben Avon Borough, 253 U. S. 287,
289; Prendergast v. New York Telephomne Co., 262 U. 8. 43, 50; Blue-
field Company v. Public Service Commission, 262 U. 8. 679, 689;




United Railways v. West, 280 U. S. 234, 2561; Tagg Bros. & Moor-
head v. United States, supra, pp. 443, 444; Phillips v. Commissioner,
283 U. 8. 589, 600; Crowell v. Benson, 285 U. S. 22 60; State Com-
mission v. Wichite Gas Co., 290 U. S. 561, 569.) The district court
thought that the question was still an open one under the Pack-
ers and Stockyards Act, and expressed the view that, even though
the issue is one of confiscation, the court is bound to accept the
findings of the Secretary if they are supported by substantial
evidence and that it is not within the judicial province to weigh
the evidence and pass upon the issues of fact.” The Government
peints out that, notwithstanding what was said by the court upon
this point, the court carefully analyzed the evidence, made many
specific findings of its own, and in addition adopted, with certain
exceptions, the findings of the Secretary. The Government in-
sists that appellant thus had an adequate judicial review and,
further, that the case is in equity and comes before the court on
appeal, and that from every point of view the clear preponderance
of the evidence shows that the prescribed rates were in fact just
and reasonable. Hence, the Government says that the decree
should be affirmed irrespective of possible error in the reasoning
of the district court. (See West v. Chesapeake & Potomac Tele-
phone Co., 295 U. 8. 662, 680.)

In view, however, of the discussion in the Court’s opinion,! the
preliminary question should be considered. The fixing of rates s
a legislative act. In determining the scope of judicial review of
that act there is a distinction between action within the sphere
of legislative authority and action which transcends the limits of
legislative power. Exercising its rate-making authority, the leg-
islature has a broad discretion. It may exercise that authority
directly or through the agency it creates or appoints to act for
that purpose in accordance with appropriate standards. The Court
does not sit as a board of revision to substitute its judgment for
that of the legislature or its agents as to matters within the prov-
ince of elher (San Diego Land & Town Co. v. Jasper, 189 U. S. 439,
446; Minnesota Rate Cases, 230 U. S. 252, 433; Los Angeles Gas Co.
v. Railroad Commission, 289 U. S. 287, 304). When the legislature
itself acts within the broad field of legislative discretion its de-
terminations are conclusive. When the legislature appoints an
agent to act within that sphere of legislative authority it may
endow the agent with power to make findings of fact which are
conclusive, provided the requirements of due process which are
specially applicable to such an agency are met, as in according a
fair hearing and acting upon evidence and not arbitrarily (Inter-
state Commerce Commission v. Louisville & Nashville R. R. Co,,
227 U. S. 88, 91; Virginian Railway Co. v. United States, 272 U. 8.
658, 663; Tagg Bros. & Moorehead v. United Staies, supra, p. 444;
Florida v. United States, 292 U. 8. 1, 12). In such cases the ju-
dicial inquiry into the facts goes no further than to ascertain
whether there is evidence to support the findings, and the ques-
tion of the welght of ‘he evidence in determining issues of fact
lies with the legislative agency acting within its statutory au-
thority.

But the Constitution fixes limits to the rate-making power by
prohibiting the deprivation of property without due process of law
or the taking of private property for public use without just com-
pensation. When the legislature acts directly, its action is subject
to judicial scrutiny and determination in order to prevent the
transgression of these limits of power. The legislature cannot pre-
clude that scrutiny or determination by any declaration or legis-
lative finding. Legislative declaration or finding is necessarily sub-
ject to independent judicial review upon the facts and the law by
courts of competent jurisdiction, to the end that the Constitution
as the supreme law of the land may be maintained. Nor can the
legislature escape the constitutional limitation by authcrizing its
agent to make findings that the ageat has kept within that limita-
tion. Legislative agencies, with varying qualifications, work in a
field peculiarly exposed to political demands. Some may be expert
and impartial, others subservient. It is not difficult for them to
observe the requirements of law in giving a hearing and receiving
evidence, But to say that their findings of fact may be made con-
clusive where constitutional rights of liberty and property are in-
volved, although the evidence clearly establishes that the findings
are wrong and constitutional rights have been invaded, is to place
those rights at the mercy of administrative officials and seriously to
impair the security inherent in our judicial safeguards. That
prospect, with our multiplication of administrative agencies, is not
one to be lightly regarded. It is said that we can retain judicial
authority to examine the weight of evidence when the question
concerns the right of personal liberty. But if this be so, it is not
because we are privileged to perform our judicial duty in that case
and for reasons of convenience to disregard it in others. The prin-
ciple applies when rights either of person or of property are pro-
tected by constitutional restrictions, Under our system there is no
warrant for the view that the judicial power of a competent court
can be circumscribed by any legislative arrangement designed to
give effect to administrative action going beyond the limits of con-
stitutional authority. This is the purport of the decisions above
cited with respect to the exercise of an independent judicial judg-
ment upon the facts where confiscation is alleged. The question
under the Packers and Stockyards Act is not different from that

i See also Denver Union Stock Yards Co. v. United States, 57 F.
(2d) 735, T39; St. Joseph Stock Yards Co. v. United States, 58 F.
(2d) 290, 295; Union Stock Yards Co. v. United States, 9 F. Supp.
864, 3;3; American Commission Co. v. United States, 11 F. Supp.
965, .
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arising under any other act, and we see no reason why those decl-
sions should be overruled.

But this judicial duty to exercise an independent judgment does
not require or justify disregard of the weight which may properly
attach to findings upon hearing and evidence. On the contrary,
the judicial duty is performed in the light of the proceedings already
had and may be greatly facilitated by the assembling and analysis
of the facts in the course of the legislative determination. Judicial
judgment may be none the less appropriately independent because
informed and aided by the sifting procedure of an expert legislative
agency. Moreover, as the question is whether the legislative action
has passed beyond the lowest limit of the permitted zone of reason-
ableness into the forbidden reaches of confiscation, judicial scrutiny
must of necessity take into account the entire legislative process
including the reasoning and findings upon which the legislative
action rests. We have said that “in a question of rate making there
is a strong presumption in favor of the conclusions reached by an
experienced administrative body after a full hearing" (Darnell v.
Edwards, 244 U. 8. 564, 569). The established principle which guides
the court in the exercise of its judgment on the entire case is that
the complaining party carries the burden of making a convincing
showing and that the court will not interfere with the exercise of
the rate-making power unless confiscation is clearly established
(Los Angeles Gas Co. v. Railroad Commission, 289 U. 8. 287, 305;
Lindheimer v. Illinois Telephone Co. 292 U. 8. 151, 169; Dayton
Power & Light Co. v. Public Utilities Commission, 292 U. 8. 290, 298).

A cognate question was considered in Manufacturers Railway
Co. v. United States (246 U, S. 457, 470, 488-490). There appellees
insisted that the finding of the Interstate Commerce Commission
upon the subject of confiscation was conclusive, or at least that it
was not subject to be attacked upon evidence not presented to the
Commission. We did not sustain that contention. Nevertheless,
we pointed out that correct practice required that “in ordinary
cases and where the opportunity is open” all the pertinent evi-
dence should be submitted in the first instance to the Commission.
The Court did not approve the course that was pursued in that
case “of withholding from the Commission essential portions of
the evidence that is alleged to show the rate in question to be
confiscatory.” And it was regarded as beyond debate that where
the Commisison after full hearing had set aside a given rate as
unreasonably high, it would require a “clear case” to justify a
court, "upon evidence newly adduced, but not in a proper sense
newly discovered”, in annulling the action of the Commission upon
the ground that the same rate was so unreasonably low as to de-
prive the carrier of its constitutional right of compensation. With
that statement the Court turned to an examinaion of the evidence.
The principle thus recognized, with respect to the weight to be ac-
corded to action by the Commission after full hearing, applies a
fortiori, when the case is heard upon the record made before the
Commission or, as in this case, upon the record made before the
Secretary of Agriculture. It follows, in the application of this
principle, that as the ultimate determination, whether or not rates
are confiscatory, ordinarily rests upon a variety of subordinate or
primary findings of fact as to particular elements, such findings
made by a legislative agency after hearing will not be disturbed
save as in particular instances they are plainly shown to be over-
borne.

As the district court, despite its observations as to the scope of
review, apparently did pass upon the evidence, making findings of
its own and adopting findings of the Secretary, we do not think it
necessary to remand the cause for further consideration and we
turn to the other questions presented by the appeal.

Mr. AUSTIN. Mr, President, I ask leave also to have in-
serted in the REcorp at this point an article published in the
Washington Star of May 1, 1936, with headlines “Vigil on
Rights Shown by Court—Supreme Tribunal Guards Against
Usurpation by ‘Fact’ Probers”, written by David Lawrence.
It touches upon the very principle in issue here, although it
does not mention the pending bill,

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

[From the Washington Star of May 1, 1936]

ViciL oN RIGHTS SHOWN BY COURT—SUPREME TRIBUNAL GUARDS
AGAINST USURPATION BY “FACT” PROBERS

By David Lawrence

The most important event of this week in national affairs was
the handing down of an opinion by the Supreme Court of the
United States that sets up a guide of constructive value in aiding
the citizen and the Government to steer a safe course through
the mazes of new law that have been set up in recent years.

The average man probably does not realize that as government
has become more and more complicated and overburdened with
tasks that the legislative bodies have turned over to Executive
agencies or commissions, the rights of the citizen have to be de-
termined in a judicial fashion, especially if some question arises
whether he is or is not complying with a given regulation.

The tendency on the part of Congress, and, for that matter,
State legislatures, too, has been to write a law in general terms
and leave it to a commission or board to proclaim regulations as to
details, More than this, the right has been given to commissions
to take testimony at hearings, some public and some private, and
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then it has been stipulated that as to “questions of fact” the
decision of the commission shall be final and conclusive.

FINDINGS CAN BE COLORED

This merely means that while court review is not taken away,
the opportunity for a court to look into a case to see whether a
citizen’s constitutional rights have been forfeited might seem to
be limited. In other words, the reviewing court, if it had to
accept the findings of fact by a commission or Executive depart-
ment, would never be able to tell whether constitutional rights
have been lost. For the so-called “findings" amount usually to an
interpretation of the evidence, and hence a reviewing court would
get a colored view of that evidence if the Executive agency hap-
pened to be politically minded or prejudiced with the viewpoint
of a particular class in the economic struggles of today.

How, then, can a citizen be assured of court review? Congress
has shown an inclination to write into the law itself some limita-
tion on the right of appeal. The Supreme Court of the United
States alone, however, can determine what is the supreme law of
the land. If becomes important now to see whether Congress can
limit the right of court review. Chief Justice Hughes speaking for
the Supreme Court upheld the right of review where constitu-
tional rights were jeopardized.

The case in point arose with reference to the enforcement of
the Stockyards Act by the Secretary of Agriculture. It so hap-
pens that the “findings” of the Secretary were affirmed as correct
by all the members of the Court. A question developed as to
how far weight should be given to evidence taken by the Secretary
and whether the facts themselves should be examined by the re-
vising courts. Justice Brandeis seemed to think the decisions of
these fact-finding commissions should be final. Justices Cardozo
and Stone thought his reasoning was right, but conceded that the
weight of precedent supported the contentions of Chief Justice
Hughes, who delivered the opinion of the Court. In that opinion
Mr. Hughes said:

“Legislative declaration or finding is necessarily subject to inde-
pendent judicial review upon the facts and the law by courts of
competent jurisdiction to the end that the Constitution, as the
supreme law of the land, may be maintained. Nor can the legis-
lature escape the constitutional limitation by authorizing its agent
to make findings that the agent has kept within that limitation.

“Legislative agencies, with varying qualifications, work in a field
peculiarly exposed to political demands. Some may be expert and
impartial, others subservient. It is not difficult for them to ob-
serve the requirements of law in giving a hearing and recelving
evidence, But to say that their findings of fact may be conclusive
except where constitutional rights of liberty and property are in-
volved, although the evidence clearly establishes that the
are wrong and constitutional rights have been invaded, is to place
those rights at the mercy of adminisirative officials and seriously
to impair the security inherent in our judicial saf . That
prospect, with our multiplication of administrative agencies, is not
one to be lightly regarded.”

The foregoing quotation will surely be of historical importance
as a restatement of a doctrine or fundamental principle of consti-
tutional law. It may take on new meaning because many New
Deal laws have contained what are called legislative declarations
that now become mere “declarations” and are not binding on the
courts. For instance, the Securities Act of 1933 says:

“The findings of the Commission as to the facts, if supported by
evidence, shall be conclusive.”

The Securities and Exchange Act of 1934 contained a duplication
of the same provision.

OTHERS CONTAIN PROVISION

The National Labor Relations Act, after prescribing methods of
filing petitions in United States Ci.rcui Courts for enforcement
of the Board's orders, says:

“The findings of the Board as to the facts, if supported by
evidence, shall be conclusive.”

The Public Utility Act of 1935 and the Guffey Coal Act contain
identical provisions stating that the findings of the Commission
which enforces each act “shall be conclusive.”

Many cases are pending in the lower courts touching on what
are or are not the “facts” in labor disputes. If a labor board
which consists of prolabor members or proemployer members
should have the power to declare what are the “facts”, and this
declaration were to be binding, the constitutional rights of the
citizen could be swept away virtually by fiat or decree of Congress,
through the simple method of creating an agency or commission
to hold hearings and issue findings on the alleged “facts.” The
Supreme Court of the United States, ever vigilant to protect the
rights of the citizen, has by its pronouncement reiterated a warn-
ing to citizens as well as tp Government agencies that constitu-
tional rights cannot be thus taken away. Undoubtedly executive
commissions will be more careful in the future, and when a few
principles have been set up in a number of test cases the chances
are the Supreme Court will not be burdened with many cases of
reviewing the “facts.”

Mr. AUSTIN. Mr. President, I have heard some criticism
of that feature of the bill which provides that in no case
shall it be necessary to establish a violation of an order of
the Commission as a condition precedent to the affirmance,
modification, or setting aside of the order or entering
another order enforcing it. My view of this new provision
is that it will be very beneficial.
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On the whole I am inclined to favor the proposed legisla-
tion. TIis purpose is preventive in character. I know from
observation that the Federal Trade Commission Act has
needed some amendments of this character. I am glad to
observe that there has not been any effort in drafting the
bill to amend the Constitution of the United States with
reference to what is interstate commerce and what is intra-
state commerce.

Mr. WHEELER. Mr. President, I have one amendment
which I should like to offer which was not taken up in the
committee. It is simply a provision that upon the expira-
tion of his term of office a commissioner shall continue to
serve until his successor shall have been appointed and shall
have been qualified. Thatf is merely to provide that in the
event of the expiration of the term of a Commissioner there
will not be a vacancy, but that the occupant will hold until
such time as his successor is appointed and qualified.

Mr. McNARY. Mr. President, I think that is the legisla-
tive practice as expressed in most statutes.

Mr. WHEELER. That is correct. I offer the amendment
which I send fo the desk. -

The PRESIDING OFFICER (Mr, BacemAN in the chair).
The amendment will be stated.

The Cmier CLERK. On page 15, after line 12, it is pro-
posed to insert the following new section:

Sec. 5. That section 1 of said act be, and the same is hereby,
amended by inserting, immediately after the words “unexpired
term of the Commissioner whom he shall succeed”, the following:
“Provided, however, That upon the expiration of his term of office
a Commissioner shall continue to serve until his successor shall
have been appointed and shall have qualified.”

'The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Montana.

The amendment was agreed to.

The PRESIDING OFFICER. The bill is still before the
Senate and open to amendment. If there be no further
amendment, the question is, Shall the bill be engrossed and
read a third time?

The bill was ordered to be engrossed for a third reading,
was read the third time, and passed.

Mr. ROBINSON. Mr. President, I understand the Sen-
ator from Utah [Mr. Kinc] desires to bring before the Sen-
ate a bill relating to an organic act for the Virgin Islands.
‘While he is getting his papers together, I suggest the ab-
sence of a quorum in order that Senators may know that
the bill is being brought before the Senate.

The PRESIDING OFFICER. The absence of a quorum
being suggested, the clerk will call the roll.

The Chief Clerk called the roll, and the following Sena-
tors answered to their names:

Adams Copeland La Follette Overton
Ashurst Couzens Lewis Pittman
Austin Davis Logan Pope
Bachman Dieterich Reynolds
Barbour Donahey Long Robinson
Barkley Duffy McAdoo Russell
Black Frazier McGill Schwellenbach
Bone George McKellar Sheppard
Bulkley Gerry McNary Shipstead
Bulow Gibson Maloney Steiwer
Burke Glass Metcalf Thomas, Okla.
Byrd Guffey Minton Thomas, Utah
Byrnes Hale Moore Townsend
Capper Harrison Murphy Vandenberg
Caraway Hatch Murray Van Nuys
Carey Hayden Neely ‘Wagner
Chavez Johnson Norris Walsh
Connally Keyes Nye Wheeler
Eing O'Mahoney White

The PRESIDING OFFICER. Seventy-six Senators having
answered to their names, a quorum is present.

PERMANENT GOVERNMENT FOR VIRGIN ISLANDS

Mr. KING. Mr, President, I ask unanimous consent that
the Senate proceed to the consideration of Senate bill 4524,
Calendar No. 2070, to provide a permanent government for
the Virgin Islands of the United States, and for other
purposes.

The PRESIDING OFFICER. Is there objection to the
request of the Senator from Utah?

Mr. McNARY. Mr. President, I observe that the sponsor
of the bill is the Senator from Vermont [Mr. Gisson]l, who
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has advised me that the bill in every way conforms to his
best judgment, which is always good. I am not sure the
other members of the committee were all in attendance.
As one member, I have been too much occupied elsewhere
to be present at the meetings of the committee. Were other
Senators present at the hearings when the bill was con-
sidered?

Mr. KING. Mr, President, most of the Senators upon
the committee were present when legislation relating to the
Virgin Islands, including the question of an organic act, was
under consideration. The Senator from Rhode Island [Mr.
Mercarr] was present on two occasions, as I recall. Af the
first meeting the Senate Committee on Territories and Insu-
lar Affairs considered in a general way the question of
enacting an organic act for the government of the Virgin
Islands. Two tentative drafts were before the committee—
one submitted by the Interior Department and the other by
representatives of the residents of the Virgin Islands. The
draft submitted by the latter contained some of the provi-
sions found in the bill proposed by the representatives of
the Interior Department. However, there were striking dif-
ferences, some of which appeared fo be irreconcilable. Af
the meeting of the committee referred to nearly every mem-
ber was present, and a general discussion ensued, followed
by a rather careful examination of the proposed drafts.

I had prepared and submitted to the committee before it
met a statement showing, in parallel columns, the provisions
of each bill, including, of course, the agreements and dis-
agreements between the same. Subsequently, I was asked
by the chairman of the committee to examine the drafts
which had been submitted and to confer with representa-
tives of the Interior Department and representatives who
had come from the Virgin Islands to represent the people
residing there, with the view of preparing a measure to
report to the Senate. I might add that various groups of
the residents of the Virgin Islands had met and selected
representatives to come to Washington and present their
views, and also to submift a proposed draft for an organic
act for the islands.

I had numerous conferences with Dr. E. H. Gruening,
Director of the Division of Territories and Island Possessions,
Department of the Interior; Governor Cramer, the present
Governor of the Virgin Islands; Mr, Hastings, attorney for
the Department of the Interior; and the representatives who
had come from the Virgin Islands to present the views of
the residents of the islands, including their attorney, Mr.
Jacobsen. I received information from various sources, and
utilized all data that were made available. At these various
conferences the differences of the respective groups were
canvassed, and the information at hand utilized with a view
to the formulation of an organic act that would meet all
reasonable demands. As stated, there were conflicting views
and I attempted to reconcile them and to secure the ap-
proval of the various groups and their representatives to a
measure that would be just to the Virgin Islands and their
inhabitants and, at the same time, that would recognize and
protect the interests of the United States. During these
negotiations and conferences, a measure was prepared which
embodied some of the provisions in each of the tentative
drafts first submitted, as well as others, and which repre-
sented a partial agreement upon the part of those partici-
pating in the conferences.

Some of the provisions recommended by the contending
parties I rejected, but I kept in mind always the primary
object sought, viz, a measure that would be just and fair to
all parties concerned. As a result of the conferences, a
tentative draft was suggested and it was introduced by the
Senator from Vermont [Mr. Gieson]. This became the
basis of further conferences and discussions. Finally the
measure was so perfected that I believed it should be brought
back to the committee for its approval. There were two or
three questions not yet fully determined, and when I sub-
mitted the bill to the committee these undetermined ques-
tions were settled. The committee then approved the bill,
and I was directed to report it to the Senate and secure
favorable action at the earliest possible date. The bill which
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I have reported substantially meets the views of the repre-
sentatives of the Interior Department and the views of the
representatives of the Virgin Islands.

Mr. McNARY. Has the bil met with the unanimous
approval of the committee?

Mr. KING. It has been approved by all members of the
commiftee who were present during its consideration by the
committee, and, so far as I know, by the very few who were
prevented from attending the committee meetings when the
questions involved were under consideration.

The PRESIDING OFFICER. Is there objection to the
present consideration of the bill?

There being no objection, the Senate proceeded to consider
the bill (S. 4524) to provide a permanent government for the
Virgin Islands of the United States, and for other purposes,
which had been reported from the Committee on Territories
and Insular Affairs with an amendment to strike out all after
the enacting clause and to insert:

That the provisions of this act, and the name “the Virgin Islands”
as used in this act, shall apply to and include the territorial do-
main, lands and waters acquired by the United States through
cession of the Danish West Indian Islands by the convention be-
tween the United States of America and His Majesty the King of
Denmark, entered into A 4, 1916, and ratified by the Senate on
September 7, 1916 (39 Stat. L. 1706).

Sec. 2. The insular possession which is the Virgin Islands shall be
divided into two municipalities, namely, (1) the municipality of
St. Croix, and (2) the municipality of St. Thomas and St. John.
The boundaries of said municipalities shall be the same as at
present established in accordance with laws in force on the date of
enactment of this act, and the capital and seat of the central
government shall be St. Thomas. In this act the phrase *“the
Government of the Virgin Islands” shall include, in addition to the
governing authority of the insular possession, the governing au-
thority of the two municipalities, unless the context shall indicate
a different intention.

Skc. 3. The inhabitants of the municipality of St. Croix and of
the municipality of St. Thomas and St. John are hereby constituted
into bodies politic and juridic, under the present name of each
such municipality, and as such bodies they shall have perpetual
succession and power (a) to adopt and use an official seal; (b) to
sue and in cases arising out of contract to be sued; (¢) to demand
the fulfillment of obligations under the law and to defend and
prosecute all actions at law;, (d) to acquire property by purchase,
exchange, donation or bequest, by virtue of proceedings for the
collection of taxes, by eminent-domain proceedings, or by any
other means provided by law, and o possess, administer, and govern
such property; and (e) to alienate or encumber any of their
property, subject to the provisions of this act.

Skc. 4. All property which may have been acquired by the United
States from Denmark in the Virgin Islands under the convention
entered into August 4, 1916, not heretofore or within 1 year here-
after reserved by the United States for public purposes, is hereby
placed under the control of the Government of the Virgin Islands:
Provided, That, except as otherwise expressly provided, all laws of
the United States for the protection and improvement of the navi-
gable waters of the United States and the preservation of the in-
terest of navigation and commerce shall apply to the Virgin Islands:
Provided further, That nothing in this act shall be construed to
affect or impair in any manner the terms and conditions of any
authorizations, permits, or other powers heretofore lawfully granted
or exercised in or in respect of the Virgin Islands by any authorized
officer or agent of the United States: Provided jurther, That the
Secretary of the Interior shall be authorized to lease or to sell upon
such terms as he may deem advantageous to the Government of the
United States any property of the United States under his adminis-
trative supervision in the Virgin Islands not needed for public
purposes.

LEGISLATIVE BRANCH

8ec. 5. All local legislative powers in the municipality of St.
Croix, except as herein otherwise provided, shall be vested in a
local legislative assembly, which shall be designated the “Muni-
cipal Council of St. Croix.” Said council shall consist of nine
members elected by the qualified electors of the municipality for
a term of 2 years beginning the 1st day of January next succeed-
ing the date of election. The members shall be elected in four
representative districts, two of which shall be the town of Chris-
tiansted and the country district thereof, and two of which shall
be the town of Frederiksted and the country district thereof, as
defined by law in force on the date of enactment of this act:
Provided, That two members shall be elected for each of sald dis-
tricts and one member at large.

SEc. 6. All local legislative powers In the municipality of St.
Thomas and St. John, except as herein otherwise provided, shall
be vested in a local legislative assembly which shall be designated
the “Municipal Council of St. Thomas and St. John.” BSald
council shall consist of seven members elected by the qualified
electors of the municipality for a term of 2 years beginning the
1st of January next succeeding the date of election. The members
shall be elected In three representative districts, one of which
shall be the town district and one the country district of St.




1936 CONGRESSIONAL RECORD—SENATE 6605

Thomas, and cne the district of St. John, as defined by law in
force on the date of enactment of this act: Provided, That two
members shall be elected for each of the districts of St. Thomas,
one member for the district of St. John, and two members

at
B:n::. 7. After January 1, 1937, joint sessions of sald municipal
councils shall constitute and shall be designated the “Legislative

exceed 16 members, a quorum of the legislati
consist of not less than 10 members, and no bill shall be enacted
until it shall be passed by a two-thirds majority vote of the mem-
bers present: Provided further, That the legislative assembly shall
have and exercise all powers and immunities within the jurisdic-

assembly.

Sec. 8. The present colonial councils shall continue to function
until January 1, 1837. The next general election in the Virgin
Islands shall be held on November 3, 1936. At such election there

membership of each municipal council

of St. Thomas and St. John and of St. Croix, whose terms of office
under existing law would expire prior to January 1, 1937, are
hereby extended to that date, .

Sec. 0. No person shall be eligible to be a member of either
municipal council unless he is a citizen of the United States, over
25 years of age, is a qualified voter of the municipality in which
elected, has resided in the Virgin Islands for a period of not less
than 3 years next preceding the date of election, and has not been
convicted of a felony or of a crime involving moral turpitude.
Each municipal council may exclude from membership therein
persons receiving compensation from the Government of the
United States or from either of the municipal governments of the
Virgin Islands.

Sec. 10. The members of each municipal council shall receive
allowance for actual travel expenses and such reasonable subsist-
ence as may be prescribed by the council.

Sec. 11. The respective municipal councils shall be the sole
judges of the elections, returns, and qualifications of their mem-
bers, shall be vested with the authority and attributes inherent
in legislative bodies, and shall jointly or separately have the power
to institute and conduct investigations, issue subpenas to wit-
nesses and other parties concerned, and administer oaths. Exist-
ing rules of the colonial councils shall continue in force and effect,
except as inconsistent with this act, until altered, amended, or
repealed by the respective municipal councils. No member shall
be held to answer before any tribunal other than the respective
municipal councils themselves for any speech or debate in the
municipal councils and the members shall in all cases, except
treason, felony, or breach of the peace, be privileged from arrest
during their attendance at the sessions of the municipal councils
and in going to and returning from the same.

Sec. 12. Each municipal council shall annually appoint from
among its members, for a term of 1 year, three members to serve
as a standing committee, which, under the name of the “Munici-
pal Committee”, shall advise the Governor concerning the manage-
ment of the fiscal affairs of the municipality, and concerning
matters relating to the municipality, in accordance with bylaws
adopted by the municipal council and approved by the Governor.
The municipal committee shall have power when granted by local
law to recommend to the Governor transfers between items in the
annual budgets, and loans from municipal funds, but no such
transfers or loans shall be made by the Governor except upon the
recommendation of the municipal committee,

Sec. 13. Each municipal council shall assemble for ordinary
meetings on a certain day of every second month, which day shall
be previously fixed by the Governor for the whole year, and for
extraordinary meetings at the call of the Governor or the chair-
man of the council. The Governor may postpone the meetings of
the municipal councils, but not for a longer period than 14 days.
The Municipal Council of St. Thomas and St. John shall convene
at St. Thomas, and the Municipal Council of St. Croix shall con-
vene at Christiansted.

Sec. 14. The Governor may introduce bills in the respective
municipal councils. The Governor shall submit to the respective
municipal councils, at least 90 days before the close of each fiscal
year, a budget of estimated receipts and expendifures for the
respective municipalities, which shall be the basis for the annual
local appropriation bills for such municipalities. He ghall from
time to time submit to the respective municipal councils such re-
ports concerning the fiscal affairs of the municipalities as may be
requested by resolution of either municipal council.

Sec. 15. The quorum of each municipal council shall consist of
an absolute majority of all its members. No bill shall become a
law until it shall be passed by a majority (yea-and-nay) vote of
the members present and voting of the municipal council having
Jurisdiction, entered upon the journal, and approved by the Gov-
ernor, except as otherwise herein provided. Each municipal
council shall keep a journal of its proceedings and publish the

voting on any question shall be entered on the journal.

Sec. 16. New legislation, and repeals, alterations, and amendments
of local laws of the Virgin Islands by the municipal council having
jurisdiction, and by the legislative assembly, shall be effective and
enforced when, and to the extent, such new legislation, repeals,
alterations, and amendments are approved by the Governor, and the
Governor shall state specifically in each case whether his approval
or disapproval is in whole or in part, and if in part only, what part
is approved and what part not approved. The Governor may veto
any specific item or items in any bill which appropriates money
for specific purposes, but shall veto other bills, if at all, only as a
whole. If any bill passed by the municipal council having juris-
diction or by the legislative assembly be disapproved in whole or
in part by the Governor, the Governor shall within 30 calendar
days return such bill to the said municipal council or to the legis-
lative assembly, whether in actual session or not, setting forth his
objections. If after reconsideration by the legislative body having
Jurisdiction two-thirds of all the members of the said body pass
such bill or part of bill, it shall be sent to the Governor who, in
case he shall not then approve it, shall transmit the same to the
President. If the President approves such bill or part of bill, he
shall sign it and it shall become law; if he does not approve such
bill or part of bill, he shall return it to the Governor, so stating,

ghall become law. If any bill shall not be returned by

g

shall be reported by the Governor to the Secretary of the Interior,
and by him to the Congress, which hereby reserves the power and
the authority to annul the same. The laws not annulled shall be
published annually as a public document. If at the termination
of any fiscal year the appropriation necessary for the support of
the municipal government for the ensuing fiscal year shall not have
been made, then the several sums appropriated in the last appro-
priation bills for the objects and purposes therein specified, so far
as the same may be applicable, shall be deemed to be reappro-
priated, item by item; and until the municipal council of the
municipality having jurisdiction shall act in such behalf, the
Governor may make the payments and collections necessary for the
purpose aforesald.

Sec. 17. Beginning on January 1, 1938, or on such earlier date
subsequent to January 1, 1937, as may be fixed by local law or ordi-
nance for either municipality, and thereafter, the franchise shall
be vested in residents of the Virgin Islands who are citizens of the
United States, 21 years of age or over, and able to read and write
the English language. Additional qualifications may be prescribed
by the legislative assembly: Provided, however, That no property or
income gqualification shall ever be imposed upon or required of any
voter, nor shall any discrimination in qualification be made or
based upon difference in race, color, sex, or religious belief.

Sec. 18. The laws of the United States applicable to the Virgin
Islands on the date of enactment of this act, and all local laws and
ordinances in force on such date in the Virgin Islands, not incon-
sistent with this act, shall continue in force and effect: Provided,
That the Municipal Council of 8t. Croix and the Municipal Council
of St. Thomas and St. John, and the legislative assembly, shall
have power, when not inconsistent with this act and within their
respective jurisdictions, to amend, alter, modify, or repeal any law
of the United States of local application only, or any ordinance,
public or private, civil or criminal, continued in force and effect by
this act, except as herein otherwise provided, and to enact new laws
and ordinances not inconsistent with this act and not inconsistent
with the laws of the United States hereafter made applicable to
the Virgin Islands or any part thereof, subject to the power of the
Congress to annul the same. The laws of the United States relat-
ing to patents, trademarks, and copyrights, and fo the enforcement
of rights arising thereunder, shall have the same force and effect
in the Virgin Islands as in the continental United States, and the
District Court of the Virgin Islands shall have the same jurisdiction
in causes arising under such laws as is exercised by United States
district courts.

Sec. 19. The legislative power of the Virgin Islands shall extend
to all subjects of local application not inconsistent with this act
or the laws of the Unifed States made applicable to said islands,
but no law shall be enacted which would impair rights existing or
arising by virtue of any treaty entered into by the United States,
nor shall the lands or other property of nonresidents be taxed
higher than the lands or other property of residents.

EXECUTIVE BRANCH

SEec. 20. The executive power of the Virgin Islands and of the
municipalities thereof shall be vested in an executive officer whose
title shall be “the Governor of the Virgin Islands” and shall be
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exercised under supervision of the Secretary of the Interior. The
Governor shall be appointed by the President, by and with the
advice and consent of the Senate, and shall hold office at the pleas-
ure of the President and until his successor is chosen and quali-
fied. The Governor shall reside in the Virgin Islands during his
official incumbency. He shall have general supervision and control
of all executive and administrative departments, bureaus, and offices
of the government of the Virgin Islands. He shall faithfully exe-
cute the laws of the United States applicable to the Virgin Islands,
and the laws and ordinances of the Virgin Islands. He may grant
pardons and reprieves and remit fines and forfeitures for offenses
against the local laws, and may grant respites for all offenses against
the applicable laws of the United States until the decision of the
President can be ascertained. He may veto any legislation as pro-
vided in this act. He shall commission all officers that he may be
authorized to appoint. He may call upon the commanders of the
military and naval forces of the United States in the islands, or
summon the posse comitatus, or call out the militia, to prevent
or suppress violence, invasion, insurrection, or rebellion; and he
may, in case of rebellion or invasion, or imminent danger thereof,
when the public safety requires it, suspend the privilege of the
writ of habeas corpus, or place the islands, or any part thereof,
under martial law, until communication can be had with the Presi-
dent and the President's decision thereon made known. He shall
annually, and at such other times as the President or the Congress
may require, make official report of the transactions of the govern-
ment of the Virgin Islands to the SBecretary of the Interior, and his
said annual report shall be transmitted to the Congress. He shall
perform such additional duties and functions as may, in pursuance
of law, be delegated to him by the President, or by the Secretary
of the Interior. He shall have the power to issue executive regula-
tions not in conflict with any applicable law or ordinance. He
shall attend or may depute another person to represent him at the
meetings of the legislative authorities herein established, and may
give expression to his views on any matter before such bodies.

Sec. 21. The President shall appoint a Government Secretary
for the Virgin Islands, who' shall have all the powers of the Gov-
ernor in the case of a vacancy or temporary removal, resignation,
or disability of the Governor, or in case of his temporary absence.
He shall have custody of the seal of the Virgin Islands and shall
countersign and affix such seal to all executive proclamations and
all other executive documents. He shall, when practicable, attend
all meetings of the Municipal Council of St. Thomas and St.
John, before which body he shall give expression to the advice of
the Governor. He shall record and preserve the laws enacted by
the legislative authorities herein established. He shall promul-
gate all proclamations and orders of the Governor and all laws
enacted by sald legislative authorities. He shall have all such
executive powers and perform such other duties as may be pre-
scribed by law or assigned to him by the Governor.

Sec. 22, The Becretary of the Interior shall appoint an adminis-
trator for St. Croix, who shall act for the Governor in the adminis-
tration of the affairs of the municipality of St. Croix. He shall,
when practicable, attend all meetings of the municipal council of
St. Croix, before which body he shall give expression to the advice
of the Governor. He shall exercise supervision over all adminis-
trative departments in the municipality of St. Croix, subject to the
direction of the Governor.

Sec. 23. The Secretary of the Interior shall appoint such other
executive and administrative officers as may, in his discretion, be
required. Such officers shall have such powers and duties as may
be conferred or imposed upon them by law or ordinance, or by
order of the Secretary of the Interior or executive regulation of
the Governor not inconsistent with any such law or ordinance.
The salary of all officers and employees appointed by the Presi-
dent or by the Secretary of the Interior shall be paid from funds
appropriated for the Government of the Virgin Islands by the
Congress in annual appropriation bills, or as may be otherwise
provided by law. The officers appointed by the Secretary of the
Interior shall hold office during his pleasure, and in making such
appointments the Secretary shall give due consideration to natives
of the Virgin Islands,

Sec. 24. The Governor shall appoint, by and with the advice
and consent of the muniecipal council having jurisdiction, all
salaried officers and employees of the municipal governments
whose salaries are provided for in the budgets of the municipal
governments. In the event of a vacancy in any office under the
Government of the Virgin Islands, or the absence, illness, or tem-
porary disqualification of any officer, the Governor shall designate
an officer or employee of the Government of the Virgin Islands
to discharge the functions of such officer during such vacancy,
absence, illness, or temporary disqualification.

JUDICIAL BRANCH

Sec. 25. The judicial power of the Virgin Islands shall be vested
in a court to be designated *“the District Court of the Virgin
Islands” and in such court or courts of inferior jurisdiction as
may have been or may hereafter be established by local law:
Provided, That the legislative assembly may provide for the or-
ganization and conduect of a Superior Court of the Virgin Islands
and may transfer from the district court to such superior court
jurisdiction over any or all causes other than those arising under
the laws of the United States. Appeals from the superior court
sﬂhe as provided by law in the case of appeals from the district
c

SEC. 26. The President shall, by and with the advice and consent
of the Senate, appoint a judge and a district attorney for the
District Court of the Virgin Islands, who shall hold office for the
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term of 4 years and until their successors are chosen and qualified
unless sooner removed by the President for cause.

The Attorney General shall appoint and fix the compensation of
all other officers necessary for the transaction of the business of
the district court, and the compensation of such officers and the
judge of the district court and the tive expenses of such
court shall be pald from appropriations made for the Department
of Justice. The duties of such officers shall be prescribed by law
or ordinance and by order of the Attorney General not inconsistent
therewith: Provided, That the Governor may call upon the district
attorney to advise him upon any legal questions concerning the
administration of the Government of the Virgin Islands.

Sec. 27. The District Court of the Virgin Islands shall consist of
two divisions, one constituted by the municipality of St. Croix
and one constituted by the municipality of St. Thomas and St.
John, as defined by local law in force on the date of enactment of
this act. The judge of the district court shall hold court in each
division at such time as he may designate by order, at least once
in 2 months in each division. The rules of practice and procedure
in such district court shall be prescribed by law or ordinance or
by rules and regulations of the district judge not inconsistent with
law or ordinance. The process of the district court shall run
throughout the Virgin Islands.

Sec. 28. The district court shall have jurisdiction of—

(1) All criminal cases under the laws of the respective munici-
palities or under the laws of the United States applicable to the
Virgin Islands;

All cases of divorce and annulment of marriage;

All cases at law involving principal sums exceeding $200;
All cases involving title to real estate;

All appeals from judgments rendered in the inferior courts;

(8) All matters and proceedings not ctherwise hereinabove pro-
vided for which, on the date of enactment of this act, were within
the jurisdiction of the District Court of the Virgin Islands, or
of the judge thereof, or which may hereafter be placed within
the jurisdiction of the District Court of the Virgin Islands, or of
the judge thereof, by local law.

The district court shall also have concurrent jurisdiction with
the inferior courts as provided in section 32.

Sec. 29. The district court shall also have jurisdiction of offenses
under the criminal laws of the United States when such offenses
are committed on the high seas beyond the territorial limits of
the Virgin Islands on vessels belonging in whole or in part to
the United States, to any citizen thereof, or to any corporation
created by or under the laws of the United States or of any State
or Territory thereof, and the offenders are found in the Virgin
Islands or are brought into the Virgin Islands after the commis-
slon of the offense.

Sec. 30. Appeals from the District Court of the Virgin Islands
shall be as provided by law in force on the date of enactment of
this act: Provided, That no appeal shall be predicated upon the
existence of a right of appeal under the law of Denmark.

Sec. 81. In any case, civil or criminal, originating in said dis-
trict court, no person shall be denied the right to trial by jury
on the demand of either party: Provided, That if no jury is de-
manded the case shall be tried by the court without a jury:
Provided further, That the judge of the district court may, on his
own motion, order a jury for the trial of any criminal action:
Provided further, That the respective Municipal Councils of St.
Croix and of St. Thomas and St. John may provide for trial in
misdemeanor cases by a jury of six qualified persons.

Sec. 82. The inferior courts shall have jurisdiction concurrent
with the district court in all civil cases in which the principal sum
claimed does not exceed $200, and of all criminal cases wherein
the punishment that may be imposed shall not exceed a fine of
$100 or imprisonment not exceeding 6 months, all violations of
police regulations and executive regulations, and any cause or
offense wherein jurisdiction hereafter shall have been conferred
by local law, Such inferior courts shall hold preliminary investi-
gations in charges of felony and charges of misdemeanor in which
the punishment that may be imposed is beyond the jurisdiction
granted to the inferior courts by this section, and shall commit
offenders to the district court and grant bail in bailable cases.
The rules governing said courts and prescribing the duties of infe-
rior judges and inferior court officers, oaths, and bonds, the times
and places of holding such courts, the disposition of fines, costs,
forfeitures, enforcement of judgments, providing for appeals
therefrom to the district court, and the disposition and treat-
ment of prisoners shall be as established by law or ordinance in
force on the date of enactment of this act or as may hereafter be
established by law or ordinance by the municipal council having
jurisdiction.

Sec. 33. Appeals in civil and criminal cases from the judgments
and of the inferior courts shall be to the district court
and shall be taken in accordance with the laws and ordinances of
the respective municipalities: Provided, That the right of appeal
in all cases, civil and criminal, shall be as established by law or
ordinance in force on the date of enactment of this act, or as may
hereafter be established by law or ordinance by the municipal
council having jurisdiction.

MISCELLANEOUS PROVISIONS

Sec. 34. No law shall be enacted in the Virgin Islands which
shall deprive any person of life, liberty, or property without due
process of law or deny to any person therein equal protection of
the laws.
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In all criminal prosecutions the accused shall enjoy the right to
be represented by counsel for his defense, to be informed of the
nature and cause of the accusation, to have a copy thereof, to have
a speedy and public trial, to be confronted with the witnesses
against him, and to have compulsory process for obtaining wit-
nesses in his favor.

No person shall be held to answer for a criminal offense without
due process of law, and no person for the same offense shall be
twice put in jeopardy of punishment, nor shall be compelled in
any criminal cause to give evidence against himself; nor shall any
person sit as judge or magistrate in any case in which he has been
engaged as attorney or prosecutor.

All persons shall, before conviction, be bailable by sufficient
sureties, except for firs murder or any capital offense,
when the proof is evident or the presumption great.

No law impairing the obligation of contracts shall be enacted.
dlggpersonahaubetmpﬂsonedurshallsuﬂer forced labor for

ebt.

All persons shall have the privilege of the writ of habeas corpus
and t&het;l. same shall not be suspended except as herein expressly

rovi
pNo ex-post-facto law or bill of attainder shall be enacted.

Private property shall not be taken for public use except upon
gsyﬁ:ent. of just compensation ascertained in the manner provided

W.
jrN’othingcclnta:ln..edmthlaactshanbecon.ztn:mdtaolttn.ltth.e
power of the municipal councils herein provided fo enact laws for
the protection of life, the public health, or the public safety.

Excessive bail shall not be required, nor excessive fines imposed,
nor cruel and unusual punishment inflicted.

The right to be secure against unreasonable searches and sei-
zures shall not be violated.

No warrant for arrest or search shall issue, but upon probable
cause, su; by oath or afirmation, and particularly describ-
be the persons or things to be

seized.

Slavery shall not exist in the Virgin Islands.

Involuntary servitude, except as a punishment for crime whereof
the party shall have been duly convicted, shall not exist in the
Virgin Islands.

No law shall be passed abridging the freedom of speech or of
the press or the right of the people peaceably to assemble and
petition the Government for the redress of grievances.

No law shall be made respecting an establishment of religion
or prohibiting the free exercise thereof, and the free exercise and
enjoyment of religious profession and worship without discrimi-
nation or preference shall forever be allowed, and no political
or religious test other than an oath to support the Constitution
and the laws of the United States applicable to the Virgin Islands,
and the laws of the Virgin Islands, shall be required as a qualifi-
cation to any office or public trust under the Government of the
Virgin Islands.

The contracting of polygamous or plural marriages is prohibited.

No money shall be paid out of the except in accord-
ance with an act of Congress or money bill of the local
tive authority having jurisdiction and on warrant drawn by the
proper officer.

The employment of children under the age of 14 years in any
occupation injurious to health or morals or hazardous to life or
limb is hereby prohibited.

Bec. 35. All taxes, duties, fees, and public revenues collected in
the municipality of St. Croix shall be covered into the treasury
of the Virgin Islands and held in account for sald municipality
and all taxes, duties, fees, and public revenues collected in the
municipality of 8t. Thomas and Bt. John shall be covered into
said of the Virgin Islands and held in account for said
municipality: Provided, That the proceeds of customs duties, less
the cost of collection, and the proceeds of the United States in-
come tax, and the proceeds of any taxes levied by the Congress
on the inhabitants of the Virgin Islands, and all quarantine,
passport, immigration, and naturalization fees collected in the
Virgin Islands shall be covered into the treasury of the Virgin
Island and held in account for the respective municipalities,
and shall be expended for the benefit and government of said
municipalities in accordance with the annual municipal budgets.
The Municipal Council of St. Croix may make appropriations for
the purposes of sald municipality from, and to be paid out of,
the funds credited to ifs account in the treasury of the Virgin
Islands; and the Muni Council of St. Thomas and St. John
may make appropriations for the purposes of sald municipality
from, and to be paid out of, the funds credited to ifs account in
said treasury.

Sec. 36. Taxes and assessments on property and incomes, internal-
revenue taxes, license fees, and service fees may be imposed and
collected, and royalties for franchises, privileges, and concessions
may be collected for the purposes of the government of the Virgin
Islands as may be provided and defined by the municipal councils
herein established: Provided, That all money hereafter derived
from any tax levied or assessed for a special purpose shall be treated
as a special fund in the treasury of the Virgin Islands and paid
out for such purpose only, except when otherwise authorized by
the legislative authority having jurisdiction after the purpose for
which such fund was created has been accomplished. Until Con-
gress shall otherwise provide, all laws concerning import duties
and customs in the municipality of 8t. Thomas and St. John now
in effect shall be in force and effect in and for the Virgin Islands:
Provided further, That the President may, by Executive order,
establish or alter rules and regulations for the administration of
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customs laws. The export duties in effect on the date of enact-

ment of this act may be from time to time reduced, repealed, or

restored by ordinance of the municipal council having jurisdiction:

Provided further, That no new export duties shall be levied in the
Islands except by the Congress.

Sec. 37. All judicial process shall run in the name of “United
States of America, scilicet, the President of the United States”, and
all penal or criminal prosecutions in the local courts shall be
conducted in the name of and by authority of “the Peoples of the
Virgin Islands of the United States.”

Skc. 38. All officials of the government of the Virgin Islands shall
be citizens of the United States, and before entering upon the
duties of their respective offices shall take an oath to support the
Constitution and laws of the United States applicable to the Virgin
Islands and the laws of the Virgin Islands.

Sec. 39. All reports required by law to be made by the Governor
to any official of the United States shall hereafter be made to the
Secretary of the Interior, and the President is hereby authorized
to place all matters pertaining to the government of the Virgin
Islands under the jurisdiction of the Secretary of the Interior.

Sec. 40. This act shall take effect upon its enactment, but until
its provisions shall severally become operative as herein provided,
the corresponding legislative, executive, and judicial functions of
the existing government shall continue to be exercised as now pro-
vided by law or ordinance, and the present incumbents of all offices
under the government of the Virgin islands shall continue in office
until their successors are appointed and have qualified unless
sooner removed by competent authority.

Skc. 41. This act may be cited as the Organic Act of the Virgin
Islands of the United States.

Mr. ROBINSON. Mr. President, I suggest that the Sen-
ator from Utah make a general explanation of the purposes
of the bill, and the way in which those purposes are met.

Mr. KING. I shall be glad to do so. Perhaps I may save
time by reading the report which I submitted when I offered
the bill in the Senate.

Nearly 20 years have elapsed since the purchase of the Virgin
Islands from Denmark. However, this possession is still gov-
erned under the act of March 3, 1917 (39 Stat. 1132)—

Which I have here before me—

establishing “a temporary government” for the then newly acquired
Territory. The act of March 3, 1917, embodies no orderly or or-
ganized plan of government. It is essentially a makeshift

to serve until an adequate body of fundamental law should be in-
corporated in an organic act for the Virgin Islands.

Senators will recall that for a time the islands were gov-
erned by the Navy Department. That is to say, they were
under the control of the Navy Department, and a naval
officer was the chief administrative and executive officer of
the islands.

The experience of the past 20 years has revealed the basic gov-
ernmental needs of this insular possession. A proposed organic
act, similar to the present bill in many particulars, was the sub-
Ject of committee hearings during the BSeventy-third Congress.
From time to time the local municipal councils—

And I may say that there are fwo—

have drafted proposals for an organic act and have conducted
public hearings for the discussion of such proposals in the Virgin
Islands. Very soon after the government of the Virgin Islands
was placed under supervision of the Department of the Interior—

And that is within the past few years—

that De t addressed itself to the problem of a permanent
local government with a view to making such recommendations to
Congress as would provide for a responsible and adequate govern-
ment, consistent with American democratic ideals and satisfactory
to the people of the Virgin Islands.

Thus, when the Committee on Territories and Insular Affairs
held hearings upon the present bill (S. 4524) the Governor of the
Virgin Islands, representatives of the Interior Department, an
official delegation from the local councils, and other informed per-
sons were able to present pertinent data and to acquaint the com-
mittee with the views of the present governing authorities and of
the people to be governed.

Detalled discussion of the bill should be prefaced further by a
statement that the inhabitants of the Virgin Islands are literate
and loyal citizens of the United States. It is the view of the com-
mittee that they are capable of managing their local affairs. Unfor-
tunately, the islands are not yet economically self-supporting.
Hence it has been necessary to provide for an amount of Federal
control over local affairs commensurate with continuing expendi-
tures of Federal funds to subsidize the local government.

PROVISIONS OF THE BILL

The first four sections of the substitute bill reported by the com-
mittee define the territorial 1imits of the Virgin Islands and provide
for the subdivision of the insular n into two inferior politi-

cal units, namely, the municipality of St. Croix, and the munici-
pality of St. Thomas and St. John. Provision is also made for
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the division of public property between the Federal Government
and the municipalities.

The three inhabited islands are Bt. Croix, an agricultural com-
munity, and St. Thomas and St. John, two islands near to each
other but some 40 miles from St. Croix, with an economy organized
around the business of the harbér of 5t. Thomas. In accordance
with the wishes of the people of the Virgin Islands and the divergent
interests of the islands themselves, it has been deemed desirable
to preserve the present political identity of each community as a
political subdivision of the insular possession.

I digress long enough to state that it is the view of the
committee, and my view, that, so far as possible and con-
sistent with the best interests of all concerned, the desires of
the islanders should be respected. Conceding that they were
entitled to a larger measure of local self-government, it
followed as a necessary corollary that their opporfunities for
participation of the government of the islands should be
multiplied. Accordingly this bill gives them the franchise
regardless of race, creed, or color. Those who have attained
the age of 21 years may vote, but not at the election on
November 1936, but at all elections which may be held there-
after,

I should add that under the Danish Government the two
political or municipal subdivisions existed and the people
were satisfied with the boundaries of the same. The bill
presented perpetuates those two political subdivisions with
the same boundaries and geographic limits.

FRANCHISE AND LEGISLATIVE BRANCH

Sections 5 to 19, inclusive, concern the franchise and the organ-
ization of the legislative branch of the local government. The
only elected officers of the local government are the members of
the local legislative bodies. Provision is made for 3 such bodies, a
municipal council of 9 members for St. Croix, a municipal council
of 7T members for St. Thomas and St. John, and a territorial legis-
lative assembly composed of the 16 persons who are members of the
municipal councils. Matters of purely local concern are placed
within local legislative power. The levying of local taxes and the
expenditure of local revenue are authorized. It has not been
deemed wise to give the local government power to incur bonded
indebtedness so long as local revenue is insufficient to pay the
entire cost of local government,

Locally enacted bills may be vetoed by the Governor. A bill
may be passed over the Governor's veto by a two-thirds majority
of the enacting legislative body. However, in such case the meas-
ure does not become law until referred to the President whose
disapproval will prevent it from becoming law.

Provision is made for universal suffrage in the islands beginning
January 1, 1938, or after January 1, 1937, if the local legislative
authorities shall so provide. This is a departure from present law
under which property qualifications and other inequitable re-
strictions relating to suffrage prevent all but about one-twentieth
of the population from qualifying as voters.

I might add that in the Virgin Islands there are between
eight and nine hundred qualified voters, under existing law,
and, as I have indicated, an important step forward is being
taken in giving universal suffrage to the people of the Virgin
Islands.

EXECUTIVE BRANCH

Sections 20 to 24, inclusive, provide for an executive branch of
the local government of which the Governor of the Virgin Islands
is the head. The Governor is to be appeointed by the President,
by and with the advice and consent of the Senate. The govern-
ment secretary, who is the second ranking executive officer, is also
to be appointed by the President.

Obviously, provision should be made for an executive offi-
cer authorized to act for and in the place of the Governor
when he is absent from the Territory or suffers a temporary
disability.

Mr. VANDENBERG. Mr. President, will the Senator
yield?

Mr, KING. I yield.

Mr. VANDENBERG. I think perhaps it would answer the
general question in my mind if the Senator would indicate
to me to what extent under the new act the Governor would
‘he reduced in the extent of his power and authority and
responsibility.

Mr. KING.
bill.

Mr. VANDENBERG. How does that differ from the ex-
isting situation, speaking generally?

Mr. KING. He exercises only such authority, executive in
character, as is conferred upon him by the bill. He may

His authority is limited by the terms of the
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veto municipal acts in measures passed by the legislative
assembly.

Mr. VANDENBERG. He would still have the veto power?

Mr. KING. He would have the veto power; but the ve-
toed measures may then go to the President of the United
States, who may overrule the Governor. In my opinion the
Governor’s authority is not as great as that now possessed
by that official. The bill before us divorces the United
States court from the Interior Department and provides for
the appointment of the district judge and the district attor-
ney, by the Aftorney General of the United States.

Mr. ROBINSON. Mr. President, as I recall, the legisla-
tive authority could pass a measure over the Governor’s
veto by a two-thirds vote, but then in effect it would be
subject to veto by the President.

Mr. KING. Yes; and Congress might have the final say.
In the matter of legislation Congress could nullify any act
of the local legislature and, of course, could withdraw any
power or authority exercised by the Governor.

I have in mind, of course, as doubtless other Senators
have, testimony which came before our committee a year
ago, and I think the members of the committee were not
quite satisfied with the existing situation and with the author-
ity which had been exercised by officials in the islands.

Mr. McKELLAR. Mr. President, will the Senator look at
page 49, section 26? I believe he has just gotten to that
section. It provides:

The President shall, by and with the advice and consent of the
Senate, appoint a judge and a district attorney.

No provision is made in that section for the appointment
of a clerk and marshal. Are they provided for elsewhere in
the bill?

Mr. KING. Yes. Let me read the provision:

The Attorney General shall appoint and fix the compensation
of all other officers necessary for the transaction of the business
of the district court, and the compensation of the judge of the
district court and of the district attorney, and the administra-
tive expenses of such court, shall be paid from appropriations
made for the Department of Justice,

Mr. McKELLAR. Would that include marshals and
clerks without their being provided for as such?

Mr. KING. The Attorney General would have the au-
thority to appoint them.

Mr. ROBINSON, Mr. President, may I ask the Senator
another question?

Mr. KING. I am glad to yield.

Mr. ROBINSON. Under the Constitution, power to ap-

Doint officers is vested in the President of the United States.

I do not know what prompted our committee to vest the
appointment of officers in the Attorney General. I have no
objection to the Attorney General seleeting officers who are
to work under him, but I question the validity of an arrange-
ment which takes the appointing power away from the
President and vests it in the Attorney General.

Mr. KING. Mr. President, the bill differentiates between
what might be called executive officers and purely ministerial
officers. For instance, there will be bailiffs, perhaps a court
reporter, and some other minor officials needed in the pro-
ceedings of the court. Persons whose authority is purely
administrative or relates to the activities of the court, are to
be appointed by the Attorney General.

Mr. ROBINSON. Mr. President, will the Senator yield
again?

Mr, KING. I yield.

Mr. ROBINSON. I do not think the Senator caught the
full significance of my suggestion. I have no objection to
the Attorney General exercising power conferred cn him by
the bill; I think he would perform his function admirably,
My point is that the Constitution makes no distinction be-
tween administrative officers, executive officers, and judicial
officers. All of them, under that instrument, must be ap-
pointed by the President, and it is not competent for the
legislative department to provide that officers shall be ap-
pointed by someone else than the President. I hope I have
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made my point clear, and I know that the Senator, as a
lawyer of great ability, will recognize it.

Mr, KING. Mr. President, let me read from the Consti-
tution of the United States, and I think this will clarify the
situation. I read from section 2 of article 2 of the Consti-
tution:

The President shall have power, by and with the advice and
consen: of the Senate, to make treaties, provided two-thirds of
the Senators present concur; and he shall nominate, and by and
with the advice and consent of the Senate, shall appoint ambas-
sadors, other public ministers and consuls, judges of the Supreme
Court, and all other officers of the United States, whose appoint-
ments are not herein otherwise provided for, and which shall be
established by law; but the Congress may by law vest the ap-
pointment of such inferior officers, as they think proper, in the
President alone, in the courts of law, or in the heads of depart-
ments.

Mr. ROBINSON. The Senator takes the view, then, that
these officers come within the last clause he has read, that
they are inferior officers, and may by express provision be
appointed by the heads of the departments?

Mr. KING. Absolutely.

Mr. ROBINSON. Very well; I think perhaps that is
correct.

Mr. KING. I may say that the judges of the United States
district courts, or the United States marshals appoint
baliffs and inferior court officers. However, the Attorney
General possesses the ultimate authority in the matter.
The judges are authorized to appoint probation officers, and
those probation officers perform a very important function.
I have taken the view that under the provision of the Con-
stitution to which I have referred all bailiffs of the court in
the Virgin Islands, and all necessary inferior officers required
in the proper conduct of the courts should be appointed by
or under the direction of the Attorney General

Mr, McKELLAR, Mr, President, will the Senator yield?

Mr. KING. I yield.

Mr. McKELLAR. The reason why I interrupted the Sena-
tor was that under our system we have designated clerks
of courts and marshals in our own country and in the Ter-
ritories as a class of officers ‘whom fhe President himself
appoints, and he does so in all cases, Bailiffs and other
similar officers, as the Senator just said, are appointed either
by the judges or by the heads of the departments; and that
might well be done. However, it seems to me that if the
court in the Virgin Islands is to have a marshal and a clerk,
those officers should be put in the same category with all
other officers whom we designate in this country.

Mr. KING. I may say to the Senator that the judges of
the United States district courts now appoint their own
clerks. They are not appointed by the President of the
United States.

Mr. ROBINSON. Mr. President, will the Senator yield?

Mr. KING. I yield.

Mr. ROBINSON. The act itself requires that the judge
and the district attorney shall be appointed by the President.
The plan of the bill is fo permit them or the attorney general
to appoint the subordinate officers. There is no question, of
course, that that can be done.

Mr. KING. There is no question abouf that, Mr. Presi-
dent. I may say that I discussed the matter of creating ad-
ditional positions; but that would involve much expense,
and the Virgin Islands have a limited revenue. The com-
mittee was influenced by economic reasons and by a situa-
tion which does not exist in the States in the consideration
of persons that would involve expenses to be paid by the
local government.

Mr. McKELLAR. Mr. President, will the Senator further
yield?

Mr. KING. I yield.

Mr. McKELLAR. Of course, if a marshal were appointed,
he would be paid by the Federal Government.

Mr. KING. Yes.

Mr. McKELLAR. Is it the purpose of the provision of
the bill under discussion that the subordinate officers shall
be paid by the local government?

Mr. KING. All officers appointed by the President of the
United States or by the Attorney General shall be paid by
the Federal Government.

Mr, McKELLAR. I understand that. I am a little in-
clined to believe that it would have been better to follow
the same system we follow in this country, and to allow the
marshals to be appointed by the President just as the mar-
shals are appointed in the United States, ahd to permit the
other officers to be appointed either by the judge or by the
head of the department.

Mr. KING. We did not think it was necessary to create
any other officers in the Virgin Islands, because of the lack
of revenue there to meet expenses. Under the present sys-
tem the expenses are paid by the local government. In the
hearings we had a year ago a situation was disclosed which
showed the wisdom of having the Federal court officers
under the control of the Department of Justice.

ﬁ:}!r. VANDENBERG. Mr. President, will the Senator
d?

Mr. KING. I yield.

Mr. VANDENBERG. I wish the Senator would turn to
page 58 of the bill, line 11, the fifth word in the line. First,
I should like to have him pronounce it, and then I should
like to have him tell me what it means.

Mr. KING. *“Scilicet.,” It is a Latin word used in connec-
tion with the processes issued by the court.

Mr. VANDENBERG. I thank the Senator. I asked all
the lawyers I could see around me, and none of them seemed
to know what it was.

Mr. KING. “Shall run in the name of the United States.”

Mr. VANDENBERG. The Senator validates the word,
does he?

Mr. KING. I validate it.

Mr. VANDENBERG. I thought it was a typographical
€rTor.

Mr. EING. No; Mr. President.

Mr. COPELAND. Would it not be well to consult the
Library concerning that word?

Mr, KING. No, Mr. President; we will consult the Sena-
tor from New York, who is a doctor of medicine and of law.

Mr. President, when interrupted, I had nearly concluded
the statement I intended to make.

Section 34 contains familiar provisions found in various
organic acts and in State constitutions in relation to the
Bill of Rights, providing for trial by jury, freedom of speech,
and freedom of the press, that there shall be no unreason-
able bail, and so forth.

Section 35 confers upon each municipalify control over the
collection and expenditure of public revenue within its bor-
ders. That is a system which prevails under the existing
law, which is the fundamental law of the Territory, and also
is found in the Danish law under which the Virgin Islands
were governed anterior to their acquisition by the United
States.

Section 36 continues present import duties and customs,
but authorizes the local legislative authorities fo reduce
present export duties.

Section 37 relates to the running of judicial process and
the conduct of penal and criminal prosecutions in the local
courts.

Section 38 provides that all officials of the government of
the Virgin Islands shall be citizens of the United States.

Section 39 provides for reports by the Governor to the
Secretary of the Interior, whose jurisdiction is to extend to
all matters pertaining to the government of the Virgin
Islands.

Section 40 empowers all present officers and agencies to
continue to function until new officers shall be appointed
and new agencies organized under the new organic act.

Mr. President, if there are no further questions, I shall
ask for action on the bill.

Mr. ROBINSON. Mr. President, I should like to ask the

Senator from Utah, recalling the discussions which we had
in the committee on the subject, what are the restrictions or
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limitations, if any, on the right of suffrage as provided in
the bill,

Mr. KING. Those who may vote at all elections must be
25 years of age, and citizens of the Virgin Islands and of
the United States. :

Mr. ROBINSON. Why is the limitation of 25 years im-
posed? Usually, the limitation is 21 years.

Mr. KEING. Mr. President, I was in error in my previous
statement. The limitation of 21 years was imposed. In the
original bill the age was placed at 25 years, and I had for-
gotten for the moment that in my consideration of the
measure I amended it to read 21 years. Those who may
vote, as I said, must have been bona-fide residents of the
Virgin Islands for at least 3 years prior to voting. There is
no property qualification.

Mr. ROBINSON. There is no property qualification or sex
qualification?

Mr. KING. No, Mr. President; nor any religious qual-
ification.

Mr. ROBINSON. Nor is there any literacy qualification?

Mr. KEING. The people of the islands are all literate, I
wish to say, to the credit of the people of the islands, that
they are all literate.

Mr. ROBINSON. Does the act impose a literacy test?

Mr. KING. They must be able to read and write.

Mr. ROBINSON. When does the provision relative to
voting become effective?

Mr, KING. As to that there was some controversy between
representatives of the islands and representatives of the
Department of the Interior. The latter felt that the people
of the islands should be enfranchised, so to speak, im-
mediately, and be permitted to vote in the coming November
election. The representatives of the islands did not ap-
prove of that. The poll list or registration list for the coming
election has already been made up, and it contains approxi-
mately 900 names. There is a property qualification now;
and, of course, those who are eligible to vote at the next
election are those who measure up to the present qualifica-
tions. The compromise was that those who are entitled to
vote now should be the only ones eligible to vote at the next
election, but that after January 1 of next year the local
legislature could put into effect provisions of the organic act,
and provide universal suffruge for the inhabitants of the
islands. So that, if there should be a local election next
February or March or April, if, in the meantime, the legis-
lative assembly of the island had made proper provision, all
the inhabitants of the islands, if it were for the election of
members of the legislature, would be permitted to vote, but
if the local legislature should not make provision for uni-
versal suffrage sooner than that, automatically at the next
biennial election, which will be two years from November,
all would be entitled to vote.

Mr. ROBINSON. Mr. President——

Mr. KING. I yield to the Senator from Arkansas.

Mr. ROBINSON. One more question. The Senator will
recall that in the committee a controversy or a discussion
arose regarding the authority of the local organizations or
municipal councils relative to fiscal affairs. What action
was taken regarding that question?

Mr. KING. I may say to the able Senator that it was
rather an irritating question that was presented for consid-
eration. The representatives of the islands urged that the
local municipal councils should have greater authority and
power in handling their fiscal affairs and in determining the
purposes for which the expenditures should be made than
they had enjoyed in the past; and they discussed a provision
inserted in the organic act that they should have what
amounted to managerial—they used that word—authority
and power. It seemed to me, and I think to the other mem-
bers of the committee, that, in view of the fact that the
United States was compelled to pay perhaps $200,000 a year
to aid the islands in the maintenance of their government,
and, in view of the fact that the Governor was the chief
executive and administrative officer, that it would be an
impingement upon his authority if we placed in the legis-
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lative branch of the government the managerial power in
carrying out the legislative declarations of the local councils
or the legislative declarations of the assembly. So we
adopted a provision in section 12, as I recall—

Mr. ROBINSON. Yes; which gives the municipal com-
mittee the power, when granted such power by local law, to
recommend to the Governor transfers between items in the
annual budget and loans from municipal funds; but it denies
to the Governor the power to make such transfers and loans,
except upen the recommendation of the municipal committee.

Mr. KING: Exactly. It seemed to me that it was a
happy compromise. It gives to the local councils legislative
authority. They formulate the legislation; they determine
whether the money shall be expended for schools, for sani-
tation, or for other municipal or territorial purposes, and
the Governor then is charged with the enforcement of the
legislation. If he wants to transfer from one fund to an-
other fund he can do so only by the consent of the council.

I may say that the representatives of the islands, the
islanders who were here, were satisfied with that provision,
and the Interior Department officials likewise were satisfied.

I desire to express my appreciation of the cooperation
which your committee received, both from representatives
of the island and of the Interior Depariment in the formu-
lation of this proposed legislation. There was a spirit of
cordiality, of compromise, and good will which was per-
vasive in all the meetings and in the discussions—and there
were many of them covering several days—that preceded
the preparation of the bill as it is now before the Senate.
Especially I want to express my appreciation of the serv-
ices rendered by Governor Cramer, Dr. Gruening, and Mr.
Jacobson, the attorney representing the Virgin Islands, who
was very helpful in the formulation of the bill.

Mr, LEWIS. Mr. President——

Mr. KING. I yield to the Senator from Illinois.

Mr. LEWIS. May I ask the Senator from Utah what body
in the islands under the law prescribes the qualifications of
jurors, grand and petit, for service in the islands?

Mr, KING. Does the Senator mean in the past or under
the pending bill?

Mr. LEWIS. I mean for the future.

Mr. KING. The territorial legislature, the name of which
is the legislative assembly. It performs practically the same
functions as those performed by the Legislature of the Terri-
tory of Alaska, or the legislatures of the other territories
which were finally merged into States. But there are con-
ditions in the Virgin Islands, as the Senator knows, that
perhaps require a little more restriction than prevails in
other territories. For instance, there are only about 22,000
inhabitants in the three islands, and only a limited number
of the inhabitants possess any property. So considering the
situation, the background of the people, living under the
Danish regime for many years and then coming under the
flag of the United States, nearly all of them without prop-
erty, having been denied the advantages which other people
have had, have to face a condition there quite different—it
is sui generis—from that which we find elsewhere., We had
to deal with it as we found it, but keeping in mind always
the welfare and the happiness and the best interests of the
22,000 colored people who live in the Virgin Islands, doing
everything we could to advance their interest, promote their
welfare, and insure for them economic rehabilitation, or at
least development and those advantages which will result,
I feel sure, under the flag of the United States and under
the jurisdiction of this Republic.

Mr. LEWIS. I am much obliged to the Senator.

The PRESIDING OFFICER. The gquestion is on agreeing
to the amendment reported by the committee.

Mr, KING. Mr, President, I have a few amendments to
offer which are not very important. I send them to the
desk and ask action upon them.

The PRESIDING OFFICER. The amendments presented
by the Senator from Utah will be stated in order.

The LEGISLATIVE CLERK. In the committee amendment,
on page 37, line 7, after the word “assembly”, it is proposed
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to strike out “may” and insert “shall have power to"”, so as
to read:

The legislative assembly shall have power to enact legislation
applicable to the Virgin Islands as a whole, but no legislation
shall be considered other than that specified in the message by
the Governor calling such a session, or in both of said resolutions.

Mr. KING. That is a perfecting amendment.

The PRESIDING OFFICER. The question is on agreeing
to the amendment fo the committee amendment.

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The clerk will state the next
amendment submitted by the Senator from Utah,

The LecistATIVE CrLERK., In the amendment of the com-
mittee, on page 37, line 16, it is proposed to strike out:

Provided further, That the legislative assembly shall have and
exercise all powers and immunities within the jurisdiction of the
Virgin Islands which are granted under this act to the municipal
councils within their respective jurisdictions, and shall be subject
to the same limitations as those imposed on the municipal
councils. .

Mr. KING. That is to correct a typographical error.

The PRESIDING OFFICER. The question is on agreeing
to the amendment to the committee amendment.

The amendment to the amendment was agreed to.

The LecISLATIVE CLERK. On page 39, line 22, it is proposed
to strike out the comma and insert a period before the word
“in”, and in the same line to insert the words “The pro-
cedure of the Municipal Committee shall be”.

The amendment to the amendment was agreed to.

The LecisLaTIVE CLERK. On page 41, line 26, it is proposed
to strike out the words “of bill” and insert in lieu thereof
the word “thereof.”

The amendment to the amendment was agreed to.

The LecistATIVE CLERK. On page 47, line 25, before the
word “officers”, it is proposed to insert the word “executive.”

The amendment to the amendment was agreed to.

The LecistaTive CLERK. On page 48, line 14, before the
word “office”, it is proposed to insert the word “appointive.”

The amendment to the amendment was agreed to.

The LecisLATIVE CLERK. On the same page, line 15, before
the word “officer”, it is proposed to insert the word “ap-
pointive.”

The amendment to the amendment was agreed to.

The LecisLATIVE CLERK. On page 49, lines 17 and 18, it is
proposed to strike out the words “of such officers and the
judge of the district court and the administrative expenses
of such court” and insert in lieu thereof the words “of the
judge of the district court, and of the district attorney, and
the administrative expenses of such court,”.

The amendment to the amendment was agreed to.

The LecisLATIVE CLERK. On page 54 it is proposed to
strike out lines 8 to 11, inclusive, as follows:

All persons shall, before conviction, be bailable by sufficient sure-
ties, except for first-degree murder or any capital offense, when
the proof is evident or the presumption great.

And to insert in lieu thereof the following:

All persons shall be ballable by sufficlent sureties in the case
of criminal offenses, except for first-degree murder or any capital
offense when the proof is evident or the presumption great.

The amendment to the amendment was agreed to.

Mr. McKELLAR. Mr. President, will the Senator yield?

Mr. KING. I yield.

Mr. McKELLAR. I was very much struck by the state-
ment made by the Senator a while ago, that practically all
of the 22,000 inhabitants of the Virgin Islands can read and
write; that they are all literate. What is the nature of
their educational facilities and will they be interfered with
in any way by the passage of this bill or will they be aided?
I think if they are now able to read and write that it is a
very fine thing and that nothing ought to be put in the way
of continuing that very desirable situation.

Mr, KING. Mr. President, I agree with my able friend
from Tennessee and I compliment the people of the Virgin
Islands for the progress they have made. They have had
good schools and under the administration of the United
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States the schools have been improved; a large amount has
been expended for education; and under the organic act I
feel sure, and I can so assure my friend, that educational
opportunities larger and greater than those in the past
will be afforded to the people of the Virgin Islands.

Mr. McEELLAR. Do they have a public-school system
such as ours?

Mr. KING. Yes.

Mr. McKELLAR. And what portion of their revenues are
devoted to education?

Mr. KING. I am unable to state the figure. I do nof
recall that they were presented before the committee, but
sufficient evidence was before us to show that a large portion
of the revenue was devoted to education.

The PRESIDING OFFICER. The question is on agreeing
to the amendment of the committee as amended.

The amendment as amended was agreed tfo.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill to provide a
civil government for the Virgin Islands of the United States.”
ONE HUNDREDTH ANNIVERSARY OF INCORPORATION OF
BRIDGEPORT, CONN.

The PRESIDING OFFICER (Mr. RusseLL in the chair)
laid before the Senate the amendments of the House of Rep-
resentatives to the bill (5. 4229) to authorize the coinage of
50-cent pieces in commemoration of the one hundredth an-
niversary of the incorporation of Bridgeport, Conn., as a city,
which were, on page 1, line 6, to strike out “to exceed ten”
and insert “less than twenty-five”, and on page 2, line 9, fo
lslt;‘tke out all after “coins” down to and including “act” in

ine 12,

Mr. ADAMS. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

ONE HUNDREDTH ANNIVERSARY OF TERRITORIAL GOVERNMENT

OF WISCONSIN

The PRESIDING OFFICER laid before the Senate the
amendments of the House of Representatives to the bill (S.
3842) to authorize the coinage of 50-cent pieces in com-
memoration of the one hundredth anniversary of the estab-
lishment of the Territorial government of Wisconsin, and to
assist in the celebration of the Wisconsin Centennial during
the year of 1936, which were, on page 1, line 8, to strike out
“to exceed twenty” and insert “less than twenty-five”, and
on page 2, line 13, to strike out “five” and insert “twenty-
five.”

Mr. ADAMS. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

THREE HUNDREDTH ANNIVERSARY OF THE LANDING OF SWEDES
IN DELAWARE

The PRESIDING OFFICER laid before the Senate the
amendments of the House of Representatives to the joint
resolution (S. J. Res. 231) to authorize the coinage of 50-cent
pieces in commemoration of the three hundredth anniversary
of the landing of the Swedes in Delaware, which were, on
page 1, line 6, to strike out “to exceed twenty” and insert
“less than twenty-five”; on page 2, line 8, after “Delaware”,
insert “Swedish”; and on page 2, line 10, to strike out “five”
and insert “twenty-five.”

Mr. ADAMS. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

REAL-PROPERTY TAX IN VIRGIN ISLANDS

Mr. KING. Mr. President, with the understanding that
the bill will not be considered today but that its considera-
tion will be postponed until the next session of the Senate, I
move that the Senate proceed to the consideration of House
bill 8287, having to do with the establishment of a real-
property tax in the Virgin Islands.

The PRESIDING OFFICER. The question is on the mo-
tion of the Senator from Utah.
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The motion was agreed to, and the Senate proceeded to
the consideration of the bill (H. R. 8287) to establish an
assessed valuation of real-property tax in the Virgin Islands
of the United States, and for other purposes, which had been
reported from the Commitiee on Territories and Insular
Affairs with amendments.

Mr. KING. I now ask that the bill be temporarily laid
aside.

The PRESIDING OFFICER. Without objection, the bill
will be laid aside temporarily.

BATHING POOLS IN THE DISTRICT

Mr, KING. Mr. President, I ask unanimous consent for
the present consideration of Senate bill 4540. It is a Dis-
trict measure and its passage is very importanf because,
with the warm weather coming on, it is desirable to pro-
vide bathing-pool facilities.

The PRESIDING OFFICER. The clerk will state the bill
by title.

The LecistaTive CLERK. A bill (S. 4540) fo provide for
the operation of bathing pools in the District of Columbia
under the jurisdiction of the Secretary of the Interior, and
for other purposes.

The PRESIDING OFFICER. Is there objection to the
present consideration of the bill?

There being no objection, the bill was considered, ordered
to be engrossed for a third reading, read the third time, and
passed, as follows:

Be it enacted, ete, That the Secretary of the Interior, in his
discretion, is authorized to provide for the operation of bathing
pools under his jurisdiction in the District of Columbia by con-
tract or contracts to be entered into by him with the most satis-
factory bidder: Provided, That nothing contained herein shall be
construed to repeal the authority for the operation of said bathing

contained in the acts of Congress approved February 28,

1929 (45 Stat. 1411), and July 3, 1930 (46 Stat. 1007) : And provided
further, That in the event a bathing pool is located in the area of
the East Potomac Park Golf Course, the said Secretary may, in his
discretion, authorize its operation by the contract of said
golf course for the balance of the period of the present contract
under such terms and conditions as he may deem to be in the
interest of the United States.

PERMISSION TO APPROPRIATIONS COMMITTEE TO FILE REPORTS

Mr. ROBINSON. Mr. President, I ask unanimous consent
that during the recess of the Senate the Committee on Ap-
propriations shall have leave to submit and have printed a
report or reports to the Secretary of the Senate.

The PRESIDING OFFICER. Without objection, it is so
ordered.

OPERATION OF COMMODITY EXCHANGE BILL

* Mr.POPE. Mr. President, since discussing before the Sen-
ate about a week ago the commodity exchange bill, being
House bill 6772, I have received a number of inquiries con-
cerning certain provisions of the bill.

It is my purpose today, for a very few minutes, to refer
to these inquiries and to suggest answers to them.

In the first place, a question has been raised as to the
effect of the amendment proposed by the Secretary of Agri-
culture permitting warehouses licensed under the Federal
Warehouse Act to be used for storage of grain for delivery
under futures contracts.

Objection has come from those interested in the operation
of State licensed warehouses that the result of the proposed
amendment would be a general break-down of State ware-
house laws. In effect, the objection is to competition of
Federal warehouses with State warehouses.

The sole purpose of the proposed amendment is to elimi-
nate arbitrary and unfair discrimination against warehouse-
men licensed under the Federal Warehouse Act who desire
their receipts to be made tenderable on future contracts and
to give the advantages of additional warehouse facilities to
traders in the market.

It is believed the proposed amendment will not in fact in-
terfere with the business of State-licensed warehouses and
that the advantages of putting Federal and State houses on
the same basis without discrimination as to either would be
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fair and in the public interest. It should be made clear, also,
that grain loaded out of an elevator, either against futures
confracts or for interstate shipment, must be inspected by
inspectors licensed under the United States Grain Standard
Act. This requirement is exactly the same whether the grain
is loaded out of a State licensed warehouse or a Federal
licensed warehouse.

A second question has been raised as to the necessity for
annual registration by commission firms and floor brokers.
On page 12 of the bill, lines 16 to 18, is the following lan-
guage:

All registrations shall expire on the 31st day of December of the
year for which issued.

The suggestion is made that such registration be continu-
ous until revoked for cause. :

It is the judgment of most of the proponents of this bill and
of the Grain Futures Administration that annual registra-
tion is essential to protect the trading public against the
possible misuse of certificates by persons and firms which
may have actually lost their registration rights. A great deal
of difficulty is bound to be experienced by depending upon
the commission firms and brokers to report their discontinu-
ance of business on the exchange. Annual licenses are very
common throughout the country. Their renewal is a matter
of form so long as they have not been suspended or revoked
for cause.

It seems to be assumed by opponents of the bill that the
Secretary will act capriciously in granting or withholding
registration certificates, They seem to fear that the Secre-
tary will deny registration because a man’s hair is red or his
eyes blue. In the bill as now drawn, providing for annual
registration, the Secretary of Agriculture has no discretion
but to issue certificates upon application. He would have no
right to withhold such certificate arbitrarily or for any rea-
son except that set ouf in subsection 2 of section 8 (a) on
page 25 of the bill. It is there provided that the Secretary
may refuse to register any person if he has violated any of
the provisions of the act for which his registration has been
suspended or revoked. Such previous suspension or revoca-
tion would have been made in an orderly way after com-
plaint had been made, hearing had been held, and conclusion
had been reached for violation of the act. This conclusion
is subject to judicial review as provided in section 4 (g), page
13, of the bill.

It can thus be seen that the only purpose of an annual
registration is to keep the list up to date with no dead regis-
tration certificates outstanding.

Annual registration would appear to be especially desirable
in the case of floor brokers. As was shown in the com-
mittee hearings, floor brokers trade and speculate for their
own account while executing orders for others. In these cir-
cumstances it is absolutely necessary for the Grain Futures
Administration to know at all times what persons are ac-
tively engaged as floor brokers. These floor brokers have
unusual opportunities for taking advantage of their cus-
tomers by reason of the pracfices which I pointed out last
week.

A third question has been raised as fo the proviso in sub-
section 2 of section 4 (d), appearing on page 11 of the bill,
which refers to moneys deposited with commission mer-
chants for margins. It is provided in the bill that these
moneys must be deposited by the commission merchant with
a bank or trust company or clearinghouse organization. It is
pointed out that such commission merchants ought to have
the right to invest this money in good securities. This seems
a valid criticism of the bill.

The Grain Futures Administration believes that such in-
vestments may properly be made, but should be limited to
investment securities of national banks as defined in and
under guthority of section 5136 of the Revised Statutes of
the United States, as amended. The term “investment securi-
ties” as defined in the Federal statute is limited to high-
grade securities and has the merit of providing uniformity,
and would be applicable in all States. It would rule out
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questionable paper, in which many State banks are now per-
mitted to invest their capital. The State statutes vary widely
as to such securities.

An amendment to the present bill authorizing investment
in such securities as are now authorized by the Federal
statute for national banks would be plain, simple, workable,
and would fairly protect margin deposits.

As I said a moment ago, the reason why I desired to make
this statement today is that I am having numerous inquiries
on the particular points raised; and in order to make a record
of answers to them, I am setting them out this afternoon in
this way in reply to those inquiries.

Mr. President, I desire to have printed as a part of my
remarks articles from the Chicago Daily Tribune of April 29,
1936, and from the Chicago Daily News of April 28, 1936,
under the following headlines: “Cutten indicted on new
charge of tax evasion” and “Cuften accused of tax plot in
two indictments by United States.” -

It will be recalled that-a week ago I discussed the violation
or supposed viclation of the Grain Futures Act by Mr. Cut-
ten’s manipulation of the board of trade. It is in that con-
nection that I ask that these articles be made part of my
remarks today.

The PRESIDING OFFICER. Without objection, it is so
ordered.

The articles are as follows:

[From the Chicago Daily Tribune of Apr. 29, 1936]
CurTeEN INDICTED ON NEW CHARGE OF TAX EvASION—UNITED STATES
CLaiMs $644,000 ToraL OVERDUE

A second indictment charging Arthur W. Cutten, wealthy grain
speculator, with evading payment of income taxes was returned
yesterday in Federal court before Judge James H. Wilkerson,

On March 10 Cutten was indicted on a charge of failure to pay
$414,525 in income taxes for 1929. Government officials explained
this indictment was rusked through just before the deadline for
prosecution under the statute of limitations.

In the Indictment returned yesterday the Government charges
the trader with attempting to evade income-tax payments totaling
$229,944 on his income for the years 1930 and 1933. Cutten, who
was stricken with a heart cilment after Christmas, is convalescing
in his apartment in the Drake Hotel.

TAX CONSULTANT NAMED

Named with Cutten in both indictments is Willlam E. Gate-
wood, tax consultant, with offices at 141 West Jackson Boulevard,
a former revenue agent. He is charged with having aided Cutten
in the alleged tax evasion.

Yesterday's indictment contains two counts. One count cha.rgas
evasion of income-tax payments of $171,36491 for the year 1933
and the second count with evasion of $58,579.75 for the year 1930,

Cutten's income for 1930 was divided as follows, according to
the Government computations:

Dividends 8638, 108. 09
Profit on sales of real estate, Btocks bonds, et aaa o 121, 753. 68
Income from trust. b5, 463. 85
Rents and royalties_ 3, 346.47
Interest received 101, 560. 12
Director’s fees _ 200. 00
Chicago Perforating Co 6, 000.00

Losses were allowed of $114,031.16 from syndicates, $43,601.11
from a joint venture, and $15,949.53 from the operation of Cut-
ten’s farm.

By the Government's computations, Cutten’s gross income for
1930 was $702,850.31 and the net income subject to tax was
$334,598.76.

THE SECOND COUNT

In the second count of the indictment his income for 1933 is
computed as follows:

Director's fees . $475. 00
Interest received. 4,791.76
Rents and royalties... ... 2,723.11

Profit on sales of real estate, stocks, bonds, etc........ 518, 542,19
Dividends received.__.___._._ 56, 561. 81
Income from trust.. 2, 700. 00

After subtracting $16,902.84 loss rrom the operation of his farm,
the Government charges that Cutten’s gross income for 1933 was
$568,891.13 and the net income subject to tax was $529,990.23.

Cutten posted a $35,000 surety bond under the first indictment
after deputy marshals went to his bedside with the warrant for
his arrest. Evidence before the grand jury was presented by
United States District Attorney Michael L. Igoe and his assistants,
Austin Hall and E. Riley Campbell, after efforts at a compromise
settlement failed.

Another indictment charging Edgar C. Terhune, president of the
Terre Paper Box Co. 1824 South Albert Avenue, and Louis E.
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Bquire, bookkeeper for the company, with attempting to evade
payment of $2,327 in income taxes for the company for 1933 was
also returned before Judge Wilkerson.

[From the Chicago Daily News of Apr. 28, 1936]

CUTTEN AccUusEp oF TAx Pror 1IN Two INDICTMENTS BY UNITED
STATES—ATTEMPTS TO EvADE PaYING $220949 For 2 YEARs
CHARGED—CONSULTANT INVOLVED
Two true bills charging Arthur W. Cutten, millionaire grain spec-

ulator, with willful attempts to evade income-tax payments of

$58,579.75 and $171,364.91, respectively, for 1930 and 1933, were
returned by the Federal grand jury today before Federal Judge

James H. Wilkerson.

Named with Mr. Cutten was William A. Gatewood, tax consultant
and former employee of the Department of Internal Revenue, who
is accused of aiding and abetting Cutten.

ALREADY INDICTED FOR 1829

Cutten was indicted on March 10 on a similar charge for the year
1929. The Government alleged the amount due for that year was
$414,525. The total amount alleged due for the 3 years is $644,469.66.

The true bills set up that Cutten's gross income for 1930 was
$702,850.31, and his net taxable income $334,598.67. The
income was classified as follows: From Chicago Perforating Co.,
$6,000; directors’ fees, $200; farm income, $15,949.53 (lcss); “a joint
venture,” $43,601.11 (loss); rents and royalties, $3,346.47, profits on
sales of real estate, stocks, and bonds, $121,753.58; income from
syndicates, $114,0381.14 (loss); dividends, $638,108.09; income from
trust fund, $5,463.85.

$568,891 INCOME IN 1933

In 1933, the indictment alleges, Cutten’s gross income was
$568,891.13, and the net taxable income $529,99090. The gross
income was classified as follows: Directors’ fees, $475; farm income,
$16,902.84 (loss); interest received, $4,791.76; rents and royalties,
$2,723.11; profits on sales of real estate, stocks, and bonds,
$518,5642.10; dividends, $56,661.91; income from trust fund, $2,700.

Mr. ROBINSON. Mr. President, in connection with the
statement just made by the Senator from Idaho [Mr. PorE],
I desire to say that the commodities exchange bill has been
pending on the calendar for a long time. Hearings with
respect to the bill have recently been conducted by the Com-
mittee on Agriculture and Forestry, although the bill was not
recommitted to the committee. It is my understanding that
the bill is ready for the consideration of the Senate. The
chairman of the committee, the Senator from South Carolina
[Mr. SmiTH], is absent from the city. I do not find myself in
sympathy with some of the amendments relating to cotton
that have been reported by the Committee on Agriculture and
Forestry., It seems that the measure may be reached for
consideration within a few days.

WHAT SHOULD BE THE POSITION OF THE UNITED STATES ?—ADDRESS
BY FRANCIS B. SAYRE

Mr. HARRISON. Mr. President, I ask unanimous consent
to have printed in the REcorp, an address delivered on Sat-
urday, April 25, 1936, at Philadelphia, Pa., by Hon. Francis
B. Sayre, Assistant Secretary of State, at the Fortieth Annual
Meeting of the American Academy of Political and Social
Science, on the subject What Should Be the Position of the
United States?

There being no objection, the address was ordered fo be
printed in the REcorp, as follows:

The theme for our discussion tonight is the question of what
commercial policy the United States should follow for the protec-
tion of American interests, “What should be the position of the
United States?”

In broad terms, we have two choices open to us. On the one
hand, America can adopt a program of economic isolation. We
can try to produce ourselves everything we need. We can promote
a vigorous “buy American” movement and shut out all foreign
goods which we are able to produce. We can seek to become eco-
nomically self-sufficient.

The alternative is to retain and to increase our foreign markets
through international trade.

The proponents of economic isolation argue that such a program
would give the benefit of American markets exclusively to Ameri-
can business and to American labor. It would free America from
dependence upon production in foreign nations over which we
have no control. It would make America independent in case
normal trade channels should be disrupted by war. Any one of
these arguments has a ring of persuasiveness. Furthermore, “Amer-
ica for the Americans” fires the imagination and stirs the emo-
tions. What could be of stronger political appeal than a program
of economic independence?

Yet in an issue as this we cannot afford to act on hasty or
superficial conclusions. Wise decisions can be reached only by
considering as objectively as possible the fundamental facts and
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underlying issues. My thought this evening is to lay before you
as succinctly as I can five und problemuponwhlch.it
seems to me, the main issue of the evening fundamentall
pends and which cannot therefore be fairly d.lm'egardedori
I should like to lay these naked problems before you with the hope
that the two speakers who follow will elaborate upon them and
discuss them.

¢

At the heart of the difficulties which we are facing is the prob-
lem of unsalable luses. Here is ying

ultural crops whose profi
foreign markets. And so it is in the case of many of

S
E%ﬁ

machinery

value of $141,000,000; and the automobile industry sold
broad nearly 18 percent of its production to the amount of
$345,700,000. These are but a few random illustrations of the
importance of our foreign sales, which in 1929 totaled $5,157,-
000,000, In 1934 our income from exports had fallen to $2,101,-
000,000

ﬂgg

International trade is an essential part of our national economy.
The value of our cotton, our wheat, our lard, our automobiles,
and the like, depends directly upon whether or not we can find
markets for them. National wealth toda
Cripple a nation's trade and you strike directly at its wealth.

is

surpluses, by glutting home markets, demoralize the prices re-
ceived for that part of the output or crop sold at home, and
thereby spread havoc and cause dislocation throughout the indus-
try or occupation. The resulting repercussions are Nation-wide
and affect producers who themselves do not sell abroad. Un-
questionably one of the substantial causes for the widespread
suffering and unemployment which we have been experiencing
since 1929 has been the loss of forelign markets,

But it is manifestly impossible for us to sell abroad if we will
not buy from abroad. Trade is a two-way street. We cannot
escape the broad fact that a nation's are inescapably
limited by its sales. Unless the people of a nation can sell, they
hanne&therptmmspommrfomignerdnngetopa for
uld like to buy. In other words, there is
escapeﬂomtha:act that a progm of economic self-suffi
means necessarily the sacrifice of our foreign markets and there-
fore disastrous economic at home. It means a body
blow dealt against the very occupations and industries in which
American labor can produce most effectively and secure its largest
return. It means the shift at incalculable sacrifice and suffering
of millions of American workers from the most rewarding occu-
;p;&i;mﬁn:dmmbhmmmgmmwmepubuc

rolls.

In the field of agriculture, if we should eliminate our foreign
markets, in round numbers we would have to retire
about 8,900,000 acres of wheat land, about 22,800,000 acres of cot-
ton land, about 665,000 acres of tobacco land, about 9,150,000 acres
of corn land needed for raising hogs, and over 7,000,000 acres of
land needed for feeding horses to work these lands. In other
words, we would have to retire over 40,000,000 acres of average
farm land and let it go back to weeds or pasture land. This land
today supports a farm population of some 3,200,000 people. What
would be done with these human beings? Are they to become
human weeds?

In the industrial fleld, save for the fact that the population is
somewhat more mobile, an even larger problem presents itself.
Estimates indicate that the industrial population directly depend-
ent upon export sales is more than twice as large as that engaged
.irnmoagggulmm work. Conservative calculations place it at about

In all, a population of considerably over 10,000,000 people are
‘dependeﬁtfi’or their subsistence upon exports of the products of
arm an

BwechoosetooomnntAmeﬂcatoapmgmmofeconomlcseu-
sufficiency, how are we going to meet the violent economic and
social dislocations which the program necessarily entails? How
are we going to solve the resulting problems of staggering unem-
ployment, of sharply reduced national income, of perilously im-
paired standards of living?
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Take, for instance, the case of cotton. What, practically, would
become of the 2,700,000 farmers in the United States who are
raising cotton and who know no other employment, and of the
hundreds of thousands of individuals engaged in picking, ginning,

, compressing, warehousing, and merchandising it?

Manifestly, they could not be supported on idle cotton land.
No one has been able to advance any practicable solution for the
profound social problems which would result from the loss of our
foreign cotton markets, Furthermore, Injury would not be con-
fined to the South alone. If foreign cotton markets are lost, every
industry which sells its products in the South will be affected.

How can this multitude of people be shifted into other oeccu-
npauons? without starting an endless chain of dislocating repercus-

ons

A program of strict economic self-sufficiency, therefore, when
translated into actualities, loses much of its superficial attractive-
ness, It would involve profound social readjustment. It would
mean intense human suffering,

In choosing between the two alternative programs, there is a
second underlying problem not to be overlooked—the problem of
comparative material costs. Economic self-sufficiency can be had
only at a shocking price.

In the first place there is the initial cost incurred by the loss
of forelgn markets. If we could not sell our surpluses abroad we
would have to retire some $3,000,000,000 worth of agricultural
land and render worthless some $9,000,000,000 worth of industrial
“fixed assets” in the form of machinery and plant equipment
whose capacity i1s too great for profitable employment in the home
market alone.

In the second place the additional cost to consumers of prod-
ucts produced in “hothouse” industries protected by an embargo
agamstfurelgngoodsandthemcmsedmstotmmsttmte ma-

terials would run into appalling figures. We can best see the
picture with an example taken from a foreign country.

Germany's program of self-containment has recently driven her
to enlarge her own production of lard. The retail price of lard in
Germany was fixed recently at 35 cents a pound, which is probably
at least 10 cents higher than lard imported from the United States
could be sold at retail. Since Germany in 1934 imported, roughly,
100,000,000 pounds of lard for which German consumers had to pay
IOGentaapoundmethmtheywnuldwmtndounhampm

it is evident that the direct additional cost of lard imports to the
German people amounted to some $10,000,000. This, of course,
doeanotlnduﬂethetnrlargerexmeaotowttoGermnnounmmen
of domestically produced hogs—a sum estimated at some $60,000,000.

In our own country we have been in the habit of dispensing
high tariff protection with a liberality that assumed it cost the
Nation nothing. Yet every raise of tariffi which effectually bars
out cheaper foreign imports must be paid for by the consumers
of the Nation in higher prices for the commodity. This increased
cost due to more expensive home production far exceeds the in-
creased profits of the domestic producing interests, since the actual
cost of home production may be many times greater than that of
foreign production. One could cite numerous instances of exist-
ing American tariff rates procured by industries whose entire in-

increased cost which consumers are
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thereby give increased employment to American workmen, if we
are willing to foot the bills of heating sufficlent hothouses to do so.
We could perhaps produce all the manganese we need at double
and triple and quadruple the prices we are now paying for it.
We could make synthetic rubber, which sells today for 75 cents per
pound, as compared with 16 cents which we pay for natural rubber,

All these things can be done. But the cost would run into hun-
dreds of millions of dollars, To a moderate extent we can afford
self-sufficiency. No responsible government is advocating free
trade today. Suddenly, to eliminate the protection under which
businesses have grown up, money has been invested, and commer=-
cial activities organized would be fantastic and unthinkable. But
to go far beyond the point already reached—certainly, to go to
the extent advocated by the proponents of thoroughgoing self-
sufficiency—would entail so a cut in our national in-
come through increased costs of production and in consequence so
sharp a reduction in the national standard of living that no gov-
ernment should commit itself to such a program without the
gravest consideration.

To the pure theorist an economic self-sufficiency which would
free America from dependence upon every foreign country is of
very strong appeal. But In cold and hard reality, if one objec-
tively figures out the prohibitive actual costs, can such a program
be defended as feasible or practicable?

m

A third problem of serious magnitude directly involved in the
issue before us is that of securing payment on the debts owed us
by the nations and peoples of the world. Quite apart from the
war debts, the world owes us huge sums. Last year we received
from abroad $410,000,000 by way of interest and dividends. The
fact is that other nations do not possess sufficient gold with which
to pay their debts to us, nor do the circumstances permit paying

ore than a moderate amount in services. If our debts are to
paidwemustncceptgoodsanduttmu]abatmda. As has been
said: “There is no alchemy of economics by which the bricks

iig




1936

of debt payments can be made without the straw of commerce.”
Yet a program of economic self-sufficiency makes payments in
goods impossible. Are we prepared to sacrifice American holders
of foreign investments to the amount of some $12,350,000,000 on
the altar of self-sufficiency? Are we ready to give up all thought
of obtaining future payment, not only of those foreign invest-
ments due us which have been already defaulted but also of
those which are financially sound?

v

A fourth underlying issue is the very grave one of whether our
present forms of democratic Government can survive if America
gives herself completely over to a program of economic self-suffi-
clency. I am thinking not only of the intense strain caused by
revolutionary social adjustments necessitated by the program and
of the menacing financial strain caused by a sharply decreased
national income and a serious impaired standard of living. I am
thinking more particularly of the direct issue which the alterna-
tive programs raise between a degree of regimentation such as
America has never known on the one hand and a comparative
freedom of business initiative and enterprise on the other. Under
a system of self-sufficiency the only alternative for unsalable sur-
pluses is an arbitrary restriction of production; and the only
practicable way to enforce restriction is thorough-going Govern-
ment control.

Furthermore, the embargoing of all but a small list of imports is
possible only upon the basis of arbitrary governmental selection
and regulation. This means sooner or later a selective system of
imports and exports, and leads to a growing governmental regi-
mentation of all commercial enterprise throughout the Nation.
Since the p also entails the shift of substantial portions of
the population from industries and occupations in which they are
now engaged to others presumably organized by the Government,
the program leaves no escape from a gradual strait jacketing of
business and a corresponding assumption of dictatorial power by
the Government which would go far in revolutionizing the part
played by Government in our individual lives.

If we are to choose the pathway of economic sel-sufficiency we
must frankly accept a system of governmental control over private
business enterprise such as at present seems utterly inconsistent
with American traditions and beliefs.

v

A program of economic isolation, therefore, raises well-nigh in-
superable difficulties from the viewpoint of our domestic prosper-
ity and our social and political traditions. A fifth problem—prob-
ably the gravest of all—arises out of world conditions. To what
avail should we achieve economic self-sufficiency: that
this were possible for us—if in doing so we, along with others at-
tempting such a program, condemn this universe to the ravages of
perpetual armed conflict? The problem of peace in this respect
is not one which can be resolved by mere theories. The problem
arises from unescapable fact, 1. e., that the nations of the world
are by geography endowed with such different natural resources
and by history so developed that no nation on earth can, without
incalculable cost and sacrifice, make itself economically self-suffi-
clent. It is self-evident that some 50 nations cannot attain even
a tolerable degree of self-sufficiency. The peril in the present
world situation is that the fortunes of all are inseparably linked
together and if some great trading nations follow a policy of eco-
nomic self-sufficiency other nations will be forced even against
their will to attempt to do the same. Unhappily the vast majority
of nations are so lacking in natural resources that self-sufficiency
is physically impossible. For them there is then no alternative
but to attempt to appropriate by force other portions of the earth's
surface. Economic nationalism thus reaches its culmination in
imperialism.

If orderly processes of trade break down as a means for secur-
ing the ready exchange of goods and the distribution of the nec-
essary raw materials of the world, conquest and the march to im-
perialism is the only road left open. Yet this road leads to a dead
end. Economic nationalism and its corollary, imperialistic ex-
pansion, alike lead to perpetual conflict, Nations are not so
abundantly endowed with natural resources and tfechnical skill
that each can be economically sufficient unto itself and remain
prosperous; neither are there enough colonial areas in the world
to satisfy the needs of every nation.

The sum of the whole matter is that trade constitutes the very
lifeblood of nations. If goods cannot cross frontiers, armies will.

My purpose this evening was to confine myself to a bald state-
ment of facts and issues, and not to indicate what should be
America's choice. But I must confess fallure. For my own part
it seems impossible to state the true underlying issues without
indicating quite clearly what America’s course must be if Ameri-
can interests are to be safeguarded, American traditions to be
preserved, American people to be protected from suffering and
disaster.

A policy which in its ultimate stages militates against peace
cannot be American. Our country must stand ready in coopera-
tion with other countries of the world to struggle against the
throttling forces of economic nationalism in a united and deter-
mined movement for the liberalization of the trade of the world.

EXECUTIVE SESSION

Mr. ROBINSON. Mr. President, there are a number of
committees which are very busy, particularly the Committee
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on Finance and the Committee on Naval Affairs. In order
that those and other committees may have the opportunity
of meeting and performing their labors it is my purpose,
after a brief executive session, to ask the Senate tc take a
recess until Thursday noon.

I move that the Senate proceed to the consideration of
executive business.

The motion was agreed to; and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The PRESIDING OFFICER (Mr. SCHWELLENBACH in the
chair) laid before the Senate messages from the President
of the United States submitting sundry nominations (and
withdrawing a nomination), which were referred to the
appropriate committees.

(For nominations this day received, see the end of Senate
proceedings.)

EXECUTIVE REPORTS OF COMMITTEES

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nominations of sundry
postmasters,

Mr. WALSH, from the Committee on Naval Affairs, re-
ported favorably the nomination of Rear Admiral Gilbert J.
Rowecliff to be Judge Advocate General of the Navy, with the
rank of rear admiral, from the 1st day of June 1936, for a
term of 4 years.

Mr. SHEPPARD, from the Commiftee on Military Affairs,
reported favorably the nomination of Maj. James Truman
Menzie, Cavalry, to Adjutant General's Department, for ap-
pointment, by transfer, in the Regular Army, with rank from
August 1, 1935, and also the nomination of Capt. Harry
William Miller, Ordnance Department, with rank from
August 1, 1935, effective June 20, 1936.

He also, from the same committee, reported favorably the
nominations of several officers for promotion in the Regular
Army, in the Medical Corps.

The PRESIDING OFFICER. The reports will be placed
on the Executive Calendar.

If there be no further reports of committees, the clerk will
state the first nomination in order on the calendar.

POSTMASTERS

The legislative clerk proceeded to read sundry nominations
of postmasters.

Mr. McKELLAR. Mr. President, I ask unanimous consent
that the nominations of postmasters on the calendar be con-
firmed en bloc.

The PRESIDING OFFICER. Without objection, the
nominations of postmasters are confirmed en bloc.

That completes the calendar.

RECESS TO THURSDAY
The Senate resumed legislative session.
Mr. ROBINSON. I move that the Senate take a recess
until 12 o’clock noon on Thursday next.
The motion was agreed to; and (at 3 o’clock and 25 minutes
p. m.) the Senate took a recess until Thursday, May 7, 1936,
at 12 o’clock meridian,

NOMINATIONS

Ezecutive nominations received by the Senate May 4 (legisia=
tive day of Apr. 24), 1936

PuBLIC WORKS ADMINISTRATION
I nominate Irl D. Brent, of Michigan, to be State director
of the Public Works Administration in Michigan.
Claude C, Hockley, of Oregon, to be State director of the
Public Works Administration in Oregon.
APPOINTMENTS IN THE REGULAR ARMY

To be major general
Herbert Jay Brees, United States Army, from May 2, 1938,
vice Maj. Gen. Paul B. Malone, United States Army, to be
retired April 30, 1936.
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CHAPLAINS
To be chaplains with the rank of first lieutenant to rank from
date of appointment

First Lt. Martin Carl Poch, Chaplains’ Reserve.

First Lt. Wallace Irving Wolverton, Chaplains’ Reserve,
First Lt. Paul Judson Maddox, Chaplains’ Reserve,
Capt. William Lewis Cooper, Chaplains' Reserve,

First Lt. James Corey Bean, Chaplains’ Reserve,

Rev. Charles Irving Carpenter, of Maryland.

Rev. James Thomas Wilson, of Illinois.

Rev. Silas Edward Decker, of Indiana.

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY
TO QUARTERMASTER CORPS

First Li. Joseph Edward Gill, Field Artillery, with rank
from August 1, 1935.

TO CORPS OF ENGINEERS

Second Lt. Howard Elwyn Webster, Cavalry, with rank
from June 13, 1933.
TO FIELD ARTILLERY

Second Lt. Edwin Gantt Hickman, Infantry, with rank
from June 12, 1934, effective June 12, 1936.

Second Lt. Oliver Prescott Robinson, Jr., Infantry, with
rank from June 12, 1934, effective June 12, 1936.

PROMOTIONS IN THE REGULAR ARMY
TO BE COLONELS

Lt. Col. Condon Carlton McCornack, Medical Corps, from
April 23, 1936.

Lt. Col. Glenn Irving Jones, Medical Corps, from April 25,
1936, subject to examination required by law.

Lt. Col. Charles Carroll Demmer, Medical Corps, from April
27, 1936.

TO BE CHAPLAIN WITH THE RANK OF COLONEL

Chaplain (Lt. Col.) Louis Augustus Carter, United States
Army, from April 29, 1936.

TO BE CAPTAINS

First Lt. William Albert Todd, Jr., Medical Corps, from
April 26, 1936.

First Lt. James Bowdoin Stapleton, Medical Corps, from
April 26, 1936.

First Lt. Floyd Lawrence Wergeland, Medical Corps, from
April 28, 1936.

First Lt. Robert Stultz Brua, Medical Corps, from April 28,
1936.

TO BE CAPTAINS WITH RANK FROM JUNE 12, 1936

First Lt. Willlam Clyde Baker, Jr., Corps of Engineers,

First Lt. William Livingston Bayer, Signal Corps.

First Lt. Herbert William Ehrgott, Corps of Engineers.

First Lt. Turner Ashby Sims, Jr., Air Corps.

First Lt. Francis LeRoy Ankenbrandt, Signal Corps.

First Lt. William Hunt Mills, Corps of Engineers.

First Lt. Keith Richard Barney, Corps of Engineers.

First Lt. Elvin Ragnvald Heiberg, Corps of Engineers.

First Lt. Francis Xavier Purcell, Jr., Corps of Engineers.

First Lt. Harold Anthony Brusher, Coast Artillery Corps.

First Lt. Raymond Coleman Maude, Signal Corps.

First Lt. Samuel Wallace Van Meter, Air Corps.

First Lt. Richard Wyman Pearson, Corps of Engineers.

First Lt. Irving Arthur Duffy, Field Artillery.

First Lt. William Preston Corderman, Signal Corps.

First Lt. Clerin Rodney Smith, Corps of Engineers.

First Lt. Fiorre John Stagliano, Finance Department.

First Lt. Parker Montrose Reeve, Corps of Engineers.

First Lt. Harry Warren Johnson, Cavalry.

First Lt. Rufus Leonidas Land, Cavalry.

First Lt. James Norvell Erueger, Corps of Engineers.

First Lit. Robert Kinzie McDonough, Corps of Engineers.

First Lt. Donald Prentice Booth, Corps of Engineers.

First Lt. Arthur August Gerhart Kirchhoff, Corps of Engi-
neers.

First Lt. William Murlin Creasy, Jr., Chemical Warfare
Service.
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First Lt. Alfred Henry Johnson, Air Corps.

First Lt. Ralph Morris Osborne, Field Artillery.

First Lt. Norman Arthur Matthias, Corps of Engineers.

First Lt. Lincoln Jones, Jr., Infantry.

First Lt. Malcolm ‘Raymond Kammerer, Infantry.

First Lt. Robert Eugene Mousseau Des Islets, Corps of
Engineers.

First Lt. William Edward House, Ordnance Department.

First Lt. James Roy Andersen, Ordnance Department.

First Lt. Benjamin Easton Thurston, Infantry.

First Lt. Harold McClure Forde, Cavalry.

First Lt. Willlam Alexander Walker, Field Artillery.

First Lt. John Colt Beaumont Elliott, Corps of Engineers,

First Lt. Samuel Russ Harris, Jr., Air Corps.

First Lt. Lewis Sherrill Griffing, Field Artillery.

First Lt. Waldo Eugene Laidlaw, Ordnance Department.

First Lt. Hamer Pace Ford, Infantry.

First Lt. John Ensor Perman, Field Artillery.

First Lt. George William Hickman, Jr., Infantry.

First Lt. Earl Jerome Murphy, Field Artillery.

First Lt. Holger Nelson Toftoy, Coast Artillery Corps.

First Lt. Harold Doud, Infantry.

First Lt. David Louis Van Syckle, Ordnance Department.

First Lt. Wallace Hayden Barnes, Cavalry.

First Lt. Shelton Ezra Prudhomme, Air Corps.

First Lt. John Paul Doyle, Jr., Air Corps.

First Lt. Leon William Johnson, Air Corps.

First Lt. Richard Walden Mayo, Field Artillery.

First Lt. Earl Lewis Ringler, Infantry.

First Lt. George Voegele Ehrhardt, Cavalry.

First Lt. Walter Clement Stanton, Field Artillery.

First Lt. Frank Sayles Bowen, Jr., Infantry.

First Lt. Malcolm Dudley Jones, Jr., Cavalry.

First Lt. William Peirce Ennis, Jr., Field Artillery.

First Lt. Guy Beasley Henderson, Air Corps.

First Lt. Richard Keith McMaster, Field Artillery.

First Lt. Charles Dutton McNerney, Infantry.

First Lt. Clair McKinley Conzelman, Coast Artillery Corps,

First Lt. Samuel Pickens Collins, Field Artillery.

First Lt. John Cline Strickler, Field Artillery.

First Lt. Edwin Howard Feather, Infantry.

First Lt. Theodore Charles Wenzlaff, Cavalry.

First Lt. William Jesse Deyo, Jr., Infantry.

First Lt. Benjamin Peter Heiser, Field Artillery.

First Lt. John Lawrence Ryan, Jr., Cavalry,

First Lt. Egon Rowland Tausch, Cavalry,

First Lt. Alexander Randolph Sewall, Field Artillery.

First Lt. Prentice Edward Yeomans, Cavalry,

First Lt. Paul Hamilton, Infantry.

First Lt. Charles Clifiord Sloane, Jr., Infantry.

First Lf. Charles Winchell McGeehan, Coast Artillery
Corps.

First Lt. James Russell Wheaton, Field Artillery,

First Lt. Basil Littleton Riggs, Cavalry.

First Lt. Malcolm Hobson Harwell, Coast Artillery Corps.

First Lt. Henry Raymond Baxter, Air Corps.

First Lt. Roy Silverman, Infantry.

First Lt. Tyler Calhoun, Jr., Field Artillery.

First Lt. Richard Hanson Grinder, Coast Artillery Corps.

First Lt. Edwin James Van Horne, Infantry.

First Lt. Robert Charles Ross, Field Artillery.

First Lt. Harry Purnell Storke, Field Artillery.

First Lt. Thomas Edward Pickett Barbour, Infantry, sub-
ject to examination required by law.

First L{. Joseph Halversen, Infantry.

First Lt. Marvin Westlake Peck, Infantry.

First Lt. George Albert Smith, Jr., Infantry.

First Lt. Eugene Charles Smallwood, Coast Artillery Corps.

First Lt. James Robert Davidson, Infantry.

First Lt. Frank Freeman Miter, Coast Artillery Corps.

First Lt. John Prichard Woodbridge, Field Artillery.

First Lt. Thomas Edward de Shazo, Field Artillery.

First Lt. Kenneth Frease March, Infantry.

First Lt. Frederick Francis Scheiffler, Coast Artillery Corps.

First Lt. Robert Sylvester Nourse, Infantry.

First Lt. Richard Edward O'Connor, Field Artillery.
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First Lt. John Sieba Roosma, Infantry.

First Lt. John Anthony McFarland, Field Artillery.

First Lt. Morris Robert Nelson, Air Corps.

First Lt. Kenneth Perry McNaughton, Air Corps.

First Lt. John Harvey Kane, Infantry.

First Lt. Russell Potter Reeder, Jr., Infantry.

Pirst Lt. Merson Leon Skinner, Coast Artillery Corps.

First Lt. Charles Draper William Canham, Infantry.

First Lt. Edward Harold McDaniel, Infantry.

First Lt. Willet John Baird, Infantry.

First Lt. Paul John Black, Infantry.

First Lt. Clifton Coleman Carter, Coast Artillery Corps.

First Lt. Paul Leroy Carroll, Infantry.

First Lt. Edward Lyman Munson, Jr., Infantry.

First Lt. James Bell Burwell, Air Corps.

First Lt. Frederick Prall Munson, Field Artillery, subject
to examination required by law.

First Lt. Thomas Howard James, Infantry.

First Lt. Wilson Turner Douglas, Infantry.

First Lt. John Robert Burns, Chemical Warfare Service,

First Lt. Marvin John McKinney, Coast Artillery Corps.

First Lt. Thomas Benjamin White, Coast Artillery Corps.

First Lt, William Benjamin Hawthorne, Coast Artillery
Corps.

First Lt. Thomas Randall Horton, Infantry.

First Lt. Roy Jacob Herte, Infantry.

First Lt. James Oka Wade, Infantry.

First Lt. Brookner West Brady, Infantry.

First Lt. Harry McNeill Grizzard, Infantry.

TO EE CAPTAINS WITH RANK FROM JUNE 13, 1936

First Lt. Charles Herman Deerwester, Air Corps.
First Lt. Charles Winslow O’Connor, Air Corps.
First Lt. Bernard Alexander Bridgetf, Air Corps.
First Lt. Charles Arthur Basseft, Air Corps.
First Lt. Grant Albert Williams, Cavalry.

First Lt. Norman Mahlon Winn, Cavalry.

First Lt. Narcisse Lionel Cote, Air Corps.

First Lt. George Hall Sparhawk, Air Corps.
First Lt. John Felix Guillett, Air Corps.

First Lt. Dixon McCarty Allison, Air Corps.
First Lt. Joel G. O'Neal, Air Corps.

First Lt. Alva Lee Harvey, Air Corps.

TO BE CAPTAINS WITH RANK FROM JUNE 30, 1936

First Lt. Robert Lee Miller, Coast Artillery Corps.

First Lt. John Osman Taylor, Field Artillery.

First Lt. Frank Neuman Leakey, Field Artillery.

First Lt. George Olaf Norman Lodoen, Infantry.

First Lt. Lindsey Roscoe Wingfield, Field Artillery.

First Lt. Philip James Henderson, Infantry.

First Lt. Edgar Richard Curtis Ward, Coast Artillery Corps.
First Lt. Oliver Wolcott van den Berg, Field Artillery.
First Lt. Ralph Eugene Rumbold, Infantry.

First Lt. Noble Theodore Haakensen, Coast Artillery Corps.
First Lt. Paul Arthur Ridge, Cavalry.

First Lt. James William Andrew, Air Corps.

First Lt. Charles Arthur Ross, Air Corps.

First Lt. George J. Eppright, Air Corps.

First Lt, Frank Dunne Klein, Air Corps.

First Lt. William Vance Davis, Coast Artillery Corps. :
First Lt. William Crawford D. Bridges, Corps of Engineers.
First Lt. Harry Joseph Wheaton, Infantry.

First Lt. George John Zimmerman, Corps of Engineers.
First Lt. John Albert Dabney, Infantry.

First Lt. John Emmett Walker, Infantry.

First Lt. Rothwell Hutton Brown, Infantry.

First Lt. Irvin Schindler, Field Artillery.

First Lt. Charles Owen Wiselogel, Field Artillery.

First Lt. Albert Jerome Thackston, Jr., Infantry.

First Lt. Joseph Roy Dougherty, Infantry.

First Lt. Arthur Hodgkins Bender, Coast Artillery Corps.
First Lt. Clarence Daniel Wheeler, Air Corps.

First Lt. Walter Sylvester Lee, Air Corps.

First Lt. Manning Eugene Tillery, Air Corps.

First Lt. Cleo Zachariah Shugart, Infantry,
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First Lt. William Preston Grace, Jr., Infantry.

First Lt. Claude Augustus Billingsley, Field Artillery.

First Lt. Gerald Geoffrey Johnston, Air Corps.

First Lt. Elmer Joseph Rogers, Jr., Air Corps.

First Lt. John Francis Fiske, Field Artillery.

First Lt. Malcolm Faulhaber, Field Artillery.

First Lt. Ross Drum Lustenberger, Corps of Engineers.

First Lt. John Caswell Crosthwaite, Air Corps.

First Lt. Jonathan Dean Hawkins, Infantry.

First Lt. Clarence Shortridge Irvine, Air Corps.

First Lt. Mason Harley Lucas, Field Artillery.

First Lt. Ralph Emerson Holmes, Air Corps.

First Lt. Darr Hayes Alkire, Air Corps.

First Lt. Francis Albert Rudolph, Infantry.

First Lt. Thurston H. Baxter, Air Corps.

First Lt. Albert Gallatin Franklin, Jr., Coast Artillery
Corps.

First Lt. Chester Erwin Margrave, Field Artillery.

First Lt. John Albert Tarro, Air Corps.

First Lt. John Titcomb Sprague, Air Corps.

First Lt. Frederick August Bacher, Jr., Air Corps.

First Lt. Walter Byron Larew, Signal Corps.

First Lt. Edward James Doyle, Cavalry.

First Lt. William Orsen Van Giesen, Corps of Engineers.

First Lt. Ward Jackson Davies, Air Corps.

First Lt. Prank Coffin Holbrook, Field Artillery.

First Lt. Yantis Halbert Taylor, Air Corps.

First Lt. Newell Edward Watts, Infantry.

First Lt. George Leroy Murray, Air Corps.

First Lt. Claire Stroh, Air Corps.

First Lt. Charles William Stratton, Field Artillery.

First Lt. Charles Albert Sheldon, Cavalry.

First Lt. Francis Edgar Cheatle, Air Corps.

First Lt. Stewart Yeo, Field Artillery.

First Lt. Robert Jones Moulton, Coast Artillery Corps.

First Lt. James Trimble Brown, Infantry.

First Lt. Charles Weller McCarthy, Infantry.

First Lt. Benjamin Branche Talley, Corps of Engineers.

First Lt. John Gibson Van Houten, Infantry.

First Lt. Kenneth Holmes Kinsler, Infantry.

First Lt. Edgar Albert Gans, Infantry.

First Lt. Howard Ravenscroft Johnson, Infantry.

First Lt. Albert Samuel Baron, Coast Artillery Corps.

First Lt. George Edwin Steinmeyer, Jr., Infantry.

First Lt. Arthur Joseph Lehman, Air Corps.

First Lt. Oscar Frederick Carlson, Air Corps.

First Lt. George Edley Henry, Air Corps.

First Lt. Richard Dodge Reeve, Air Corps.

First Lt. Henry Louis Luongo, Infantry.

First Lt. Herbert Butler Powell, Infantry.

First Lt. Signa Allen Gilkey, Air Corps.

First Lt. Edward Francis Merchant, Infantry.

First Lt. Layton Allen Zimmer, Coast Artillery Corps.

First Lt. Jay B. Lovless, Infantry.

First Lt. Clinton William Davies, Air Corps.

First Lt. James Byron Colson, Infantry.

First Lt. William Hans Brunke, Infantry.

First Lt. Thomas Beverley Harper, Infantry.

First Lt. Paul August Jaccard, Coast Artillery Corps.

First Lt. James David O'Brien, Infantry.

First Lt. Reuben Kyle, Jr., Air Corps.

First Lt. Paul Burnham Nelson, Coast Artillery Corps.

First Lt. Harvey Flynn Dyer, Air Corps.

First Lt. Robert Bartlett McCleave, Infantry.

First Lt. John Edwin Mortimer, Coast Artillery Corps.

TO BE FIRST LIEUTENANTS WITH RANK FROM JUNE 13, 1936

Second Lt. Kenneth E. Fields, Corps of Engineers.

Second Lt. George Wood Beeler, Corps of Engineers.

Second Lt. John Joseph Danis, Corps of Engineers.

Second Lt. Duncan Hallock, Corps of Engineers.

Second Lt. Alfred Dodd Starbird, Corps of Engineers.

Second Lt. John Douglas Matheson, Corps of Engineers.

Second Lt. Richard Davis Meyer, Corps of Engineers,

Second Lt. Alden Kingsland Sibley, Corps of Engineers,
subject to examination required by law.
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Second Lt, Paul R. Gowen, Air Corps.

Second Lt. Marshall Bonner, Air Corps.

Second Lt. Lawrence Joseph Lincoln, Corps of Engineers.

Second Lt. Clayton Samuel Gates, Corps of Engineers,

Second Lt. James Vance Hagan, Corps of Engineers.

Second Lt. Robert Campbell Tripp, Corps of Engineers.

Second Lt. Edward George Herb, Corps of Engineers.

Second Li. William Jonas Ely, Corps of Engineers.

Second Lt. John Thomas Honeycutt, Field Artillery.

Second Lt. William Allen Harris, Field Artillery.

Second Lt. Charles Russell Broshous, Corps of Engineers,

Second Lt. Percival Ernest Gabel, Air Corps.

Second Lt. John Gardner Shinkle, Field Artillery.

Second Ltf. Bernard Card, Corps of Engineers.

Second Lt. Hoy D. Davis, Jr., Corps of Engineers.

Second Li. Alvin Charles Welling, Corps of Engineers.

Second Lt. William Harris Ball, Coast Artillery Corps.

Second Lt. Douglas Charles Davis, Corps of Engineers.

Second Lt. Ellsworth Barrickiow Downing, Corps of Engi-
neers,

Second Lt. Robert Amrine Turner, Coast Artillery Corps.

Second Li. David Warren Gray, Infantry.

Second Lt. Frank Sherman Henry, Cavalry.

Second Lt. William Orin Blandford, Infantry.

Second Lt. Walter Adonis Downing, Jr., Field Artillery.

Second Lt. Guy Cecil Lothrop, Field Artillery.

Second Lt. Robert Crain Leslie, Coast Artillery Corps.

Second Lt. John Edward Watters, Signal Corps.

Second Lt. Franeis Joseph McMorrow, Coast Artillery Corps.

Second Lt, Charles Golding Dunn, Coast Artillery Corps.

Second Lf. Thomas Allen Glass, Coast Artillery Corps,

Second Lt. Thomas Samuel Moorman, Jr., Air Corps,

Second Lt. Harry Julian, Coast Artillery Corps.

Second Lt. Dabney Ray Corum, Coast Artillery Corps.

Second Lt. Lauren Whitford Merriam, Infantry,

Second Lt. Herbert George Sparrow, Field Artillery.

Second Lt. Howard Elwyn Webster, Corps of Engineers,

Second Lt. Robert Wolcott Meals, Field Artillery.

Second Lt. Walter August Jensen, Infantry.

Second Lt. Edward Bodeau, Coast Artillery Corps.

Second Lt. William Livingston Travis, Air Corps.

Second Lt. Thomas Burns Hall, Air Corps.

Second Lt. Chalmer Kirk McClelland, Jr., Field Artillery.

Second Li. Ferdinand Marion Humphries, Coast Artillery
~ Corps.

Second Lt. David Nicholas Crickette, Air Corps.

Second Lt. John Denton Armitage, Field Artillery,

Second Li. Theodore John Conway, Infaniry.

Second Lt. Clayton Earl Mullins, Corps of Engineers,

Second Lt. Paul Elton LaDue, Corps of Engineers,

Second Lt. Edward Joseph Hale, Air Corps.

Second Lt. William Joseph Daniel, Field Artillery.

Second Lt. Chester Arthur Dahlen, Infantry.

Second Lt. John Joseph Lane, Coast Artillery Corps.

Second Lt. Travis Monroe Hetherington, Air Corps.

Second Lt. Tayloe Stephen Pollock, Field Artillery.

Second Lt. Edgar Ozzo Taylor, Coast Artillery Corps.

Second Lt, Ira Whitehead Cory, Coast Artillery Corps.

Second Lt. William York Frentzel, Field Artillery,

Second Lt. Thomas Kocher MacNair, Coast Artillery
Corps.

Second Lt. James Hilliard Polk, Cavalry.

Second L{. John Glenn Armstrong, Air Corps.

Second Lt. Samuel Edward Otto, Field Artillery.

Second Lt. Harry Winfield Schenck, Coast Artillery Corps.

Second Lt. Lamar Cecil Ratcliffe, Coast Artillery Corps.

Second Lt. Gerald Chapman, Field Artillery.

Second Lt. Robert John Lawlor, Coast Artillery Corps.

Second Lt. Arthur Alfred McCrary, Coast Artillery Corps.

Second Lt. Daniel Parker, Jr., Field Artillery.

Second Lt. Edgar Haskell Kibler, Jr., Coast Artillery Corps.

Second Lt. Harold Cooper Donnelly, Coast Artillery Corps.

Second Lt. Morris Oswald Edwards, Infantry.

Second Lt. Willlam Oscar Senter, Air Corps.

Second Lt. Frank Joseph Zeller, Coast Artillery Corps.

Second Lt. Richard Louis Matteson, Coast Artillery Corps.

May 4

Second Lt. Sidney Francis Giffin, Coast Artillery Corps.

Second Lt. Robert Beall Franklin, Field Artillery.

Second Lt. William Gordon Bartlett, Cavalry.

Second Lt. Paul Nelson Gillon, Coast Artillery Corps.

Second Lt. Paul Rudolf Walters, Field Artillery.

Second Lt. Vernon Cleveland Smith, Air Corps.
cSeconst.Edward'IhomdikeAshworﬂ:, Coast Artillery

OIps.

Second L{. William Bruce Logan, Coast Artillery Corps.

Second Lt. Lafar Lipscomb, Jr., Coast Artillery Corps.

Second Lt. Harry Stephen Bishop, Air Corps.

Second Lt. Harry Sheldon Tubbs, Coast Artillery Corps.

Second Lt. Herman Henry Kaesser, Jr., Infaniry,

Second Lt. Francis Hill, Field Artillery.

Second Lt. Herbert Charles Plapp, Field Artillery.

Second Lt. Lassiter Albert Mason, Field Artillery.

Second Lt. Joseph Henry O’Malley, Cavalry.

Second Lt. Frederic Henry Fairchild, Coast Artillery Corps.

Second Lt. Emory Edwin Hackman, Coast Artillery Corps.

Second Lt. George Hobart Chapman, Jr., Infantry.
coSecond. Lt. Patrick William Guiney, Jr., Coast Artillery

Trps.

Second Li. John Frederick Thorlin, Coast Artillery Corps.
> Second Lt. Frank Harris Shepardson, Coast Artillery

Orps. -

Second Lt. William George Fritz, Coast Artillery Corps.

Second Lt. Jack Wellington Turner, Cavalry.

Second Lt. Robert Worman Hain, Coast Artillery Corps.

Second Lt. Charles Goyer Paftterson, Coast Artillery
Corps.

Second Lf. Clyde Lucken Jones, Infantry.

Second Li. Victor Edward Maston, Infantry.

Second Li. Ethan Allen Chapman, Coast Artillery Corps.

Second Lt. Oren Eugene Hurlbut, Infantry,

Second Lt. Harrison King, Field Artillery.

Second Lt. George Warren White, Infantry.

Second Lt. Richard Park, Jr., Field Artillery.

Second Lt. Beverly DeWitt Jones, Field Artillery.

Second Lt. William Hadley Richardson, Jr., Field Artillery,

Second Li. Frank Paiterson Hunter, Jr., Air Corps.

Second Lt. George Harold Crawford, Coast Artillery Corps.

Second Li. Harold Roth Maddux, Air Corps.

Second Lt. John Roosevelt Brindley, Field Artillery.

Second Lt. Dwight Divine, 2d, Air Corps.

Second Lt. Samuel McFarland McReynolds, Jr., Coast Ar-
tillery Corps.

Second Li. Marcus Tague, Field Artillery.

Second Lt. Joseph Leonard Cowhey, Field Artillery,

Second Lt. Edward Deane Marshall, Air Corps.

Second Lt. George Leon Van Way, Infantry.

Second Lt, Newell Charles James, Field Artillery.

Second Lt. Charles Henry Chase, Infantry,

Second Lt. David Virgil Adamson, Cavalry.

Second Lt. John William Ferris, Field Artillery.

Second Lt. Robert Penn Thompson, Field Artillery,

Second Li. Russell Roland Klanderman, Infantry,

Second Lt. James Leo Dalton, 24, Cavalry.

Second Lt. Neil Merton Wallace, Field Artillery.

Second Lt. William Paul Whelihan, Field Artillery.

Second Lt. Marshall Woodruff Frame, Cavalry.

Second Lt. Robin George Speiser, Field Artillery.

Second Lt. William James Given, Jr., Field Artillery.

Second Lt. Harry Nelson Burkhaltfer, Jr., Air Corps.

Second Lt. Avery John Cooper, Jr., Coast Artillery Corps.

Second Lt. Lawrence Browning Kelley, Air Corps.

Second Lt. Stephen Ogden Fuqua, Jr., Infantry.

Second Lt. Hardin Leonard Olson, Infantry.

Second Lt. Benedict Ray, Infantry.

Second Li. Cam Longley, Jr., Field Artillery.

Second Lit. Carlyle Walton Phillips, Air Corps.

Second Lt. Robert Benton Neely, Field Artillery.

Second Lt. Phillip Henshaw Pope, Field Artillery.

Second Lt. William John Ledward, Coast Artillery Corps.

Second Lt, Joseph Warren Stilwell, Jr., Infantry.

Second L. Peter Paul Bernd, Infantry.

Second Li. Arthur Robert Cyr, Infantry,
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Second Lt. Arthur Wilson Tyson, Infantry.

Second Lt, Joseph Menzie Pittman, Infantry.

Second Lt. George Allen Carver, Field Artillery.
Second Lt. Gordon Pendleton Larson, Infantry.
Second Lt. Thomas Joseph O’Connor, Infantry.
Second Lt. George Rushmore Gretser, Infantry.
Second Lt. Robert Totten, Field Artillery.

Second Lt. Douglas Moore Cairns, Air Corps.

Second Lt. Sherburne Whipple, Jr., Cavalry.

Second Lt. Edgar Collins Doleman, Infantry.

Second Lt. Cyril Joseph Letzelter, Infantry.

Second Lt. William Orlando Darby, Field Artillery.
Second Lt. Daniel Light Hine, Field Artillery.

Second Lt. Jack Wallace Rudelph, Infantry.

Second Lt. John Abell Cleveland, Jr., Infantry.
Second Lt. George Thomas Powers, 3d, Field Artillery.
Second Lt. Joshua Robert Messersmith, Field Artillery,
Second Lt. Roy Tripp Evans, Jr., Infantry.

Second Lt. Edwin Martin Cahill, Cavalry.

Second Lt. William Francis Ryan, Field Artillery.
Second Lt. Raymond Emerson Kendall, Infantry.
Second Lt. James Henry Skinner, Field Artillery.
Second Lt. Anthony Frank Kleitz, Jr., Cavalry.
Second Lt. Paul Thomas Carroll, Infantry.

Second Lt. Richard John Meyer, Air Corps.

Second Lf. Randolph Whiting Fletter, Field Artillery.
Second Lt. Charles Harlow Miles, Jr., Infantry.
Second Lt. Humbert Joseph Versace, Field Artillery.
Second Lt. Milton Fredrick Summerfelt, Air Corps.
Second Lt. Franklin Guest Smith, Field Artillery.
Second Lt. William Henry Baumer, Jr., Infantry.
Second Lt. Gabriel Poillon Disosway, Air Corps.
Second Lt. James Pugh Pearson, Jr., Field Artillery.
Second Lt. Earl Jacob Macherey, Infantry.

Second Lit. Ralph Alspaugh, Infantry.

Second Lt. Emile Jeantet Greco, Field Artillery.
Second Lt. Gerald Lorenzo Roberson, Field Artillery.
Second Lt. Joseph Edward Bastion, Jr., Cavalry.
Second Lt. Jewell Burch Shields, Air Corps.

Second Lt. Thomas Herbert Beck, Infantry.

Second Lt. Maurice Evans Kaiser, Infantry.

Second Lt. Benjamin Thomas Harris, Infantry.
Second Lt. Gardner Wellington Porter, Infantry.
Second Lt. Harry William Sweeting, Jr., Infantry.
Second Lt. Franklin Stone Henley, Air Corps.
Second Lt. Cyrus Abda Dolph, 3d, Infaniry.

Second Lt. John Martin Breit, Infantry.

Second Lt. Harold Lindsay Richey, Cavalry.

Second Lt. Charles Fauntleroy Harrison, Cavalry.
Second Lt. Thomas Bowes Evans, Infantry.

Second Lt. Walter Andrew Valerious Fleckenstein,

Infaniry.

Second Lt. Franklin Gibney Rothwell, Infantry.
Second Lt. Leo Harold Heintz, Infantry.

Second Lt. William Howard Thompson, Cavalry.
Second Lt. William Fant Damon, Jr., Cavalry.

Second Lt. William Gray Sills, Infantry.

Second Lt. Robert Evans Arnette, Jr., Cavalry.
Second Lt. Francis Clay Bridgewater, Cavalry.
Second Lt. Ernest Mikell Clarke, Infantry.

Second Lt. Victor Haller King, Coast Artillery Corps.
Second Lt. Daniel W. Smith, Infantry.

Second Lt. Thomas de Nyse Flynn, Coast Artillery Corps.
Second Lt. Harold Keith Johnson, Infantry.

Second Lt. James Orr Boswell, Infantry.

Second Lt. David Parker Gibbs, Signal Corps.

Second Lt. William Howard Garrett Fuller, Infantry.
Second Lt. Gordon Milo Eyler, Infantry.

Second Lt. Cordes Fredrich Tiemann, Air Corps.
Second Lt. Maddrey Allen Solomon, Infantry.
Second Lt. Lyle William Bernard, Infantry.

Second Lt. Shelby Francis Williams, Infantry.
Second Lt. Jean Evans Engler, Infantry.

Second Lt. Corwin Paul Vansant, Jr., Infantry.
Second Lt. Walter Abner Huntsberry, Infantry.
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Second Lt. Andrew Donald Stephenson, Infantry.
Second Lt. Douglas Graver Gilbert, Infantry.
Second Lt. Frank Laurence Elder, Infantry.
Second Lt. Donald Cameron Cubbison, Jr., Cavalry.
Second Lt. Amaury Manuel Gandia, Infantry.
Second Ltf. Samuel Abner Mundell, Air Corps.
Second Lt. Robert Harrold Bayne, Cavalry.
Second Ltf. Bruce von Gerichten Scott, Air Corps.
Second Lt. Felix Louis Vidal, Air Corps.
Second Lt. Gwinn Ulm Porter, Infantry.
Second Lt. Frederick Robert Zierath, Infantry.
Second Lt. Robert Hulburt Douglas, Infantry,
Second Lt. Carl Darnell, Jr., Field Artillery.
Second Lt. Joseph Brice Crawford, Infantry.
Second Lt. Frederick William Coleman, 3d, Infantry.
Second Lt. Raymond Wiltse Sellers, Infantry.
Second Lt. Matthew William Kane, Cavalry.
Second Lt. Alton Alexander Denton, Infantry, ®
Second Lt. Jules Verne Richardson, Cavalry.
Second Lt. Frederick William Gibb, Infantry.
Second Lt. Norman Eemp Markle, Jr., Cavalry.
Second Lt. Jesse Martin Hawkins, Jr., Cavalry.
Second Lt, Ralph Talbot, 3d, Infantry.
Second Lt. Charles Ellsworth Leydecker, Cavalry,
Second Lt. Austin Andrew Miller, Infantry.
Second Lt. Henry Walter Herlong, Infantry.
Second Lt. Morris King Henderson, Infantry,
Second Lt. Earl Francis Signer, Air Corps.
Second Lt. Richard Thomas King, Jr., Air Corps.
Second Lt. John Daniel O'Reilly, Infantry.
Second Lt. Roland Arthur Elliott, Jr., Infantry.
Second Lt. Lloyd Ralston Fredendall, Jr., Infantry.
Second Li. Edson Schull, Infantry.
Second Lt. Joel Lyen Mathews, Infantry.
Second Lt. Royal Reynolds, Jr., Infantry.
Second Lt. George Hollie Bishop, Jr., Infantry.
Second Lt, Stephen B. Mack, Air Corps.
Second Lt. Lawrence Kermit White, Infantry.
Second Lt. Graydon Casper Essman, Infantry.
Second Lt. Russell Franklin Akers, Jr., Infantry.
Second Lt. Claude Leslie Bowen, Jr., Infantry.
Second Lt. Duff Walker Sudduth, Infantry.
Second Lt. David Wagstaff, Jr., Cavalry.
Second Lt. Clyde Jarecki Hibler, Infantry.
Second Lt. James Rhoden Pritchard, Field Artillery.
Second Lt. James Dennis Underhill, Air Corps.
Second Lt. Robert Emmett Gallagher, Coast Artillery
Corps.
Second Lt. Samuel Edward Gee, Infantry.
Second Lt. Alston Grimes, Infantry.
Second Lt. Nelson Parkyn Jackson, Air Corps.
Second Lt. Frederick Otto Hartel, Infantry.
Second Lt. Ivan Walter Parr, Jr., Infantry.
Second Lt. William Roberts Calhoun, Field Artillery,
Second Lt. Roy Dunscomb Gregory, Infantry.
Second Lt, Karl Truesdell, Jr., Air Corps.
Second Lt. Glenn Howbert Garrison, Infantry,
Second Lt. Edson Duncan Raff, Infantry.
Second Lt. Chester Braddock Degavre, Infantry.
Second Lt. Erdmann Jellison Lowell, Infantry.
Second Lt. William Agin Bailey, Infantry.
Second Lt. Seymour Eldred Madison, Infantry.
Second Ltf. Robin Bruce Epler, Air Corps.
Second Lt. John Newman Scoville, Infantry.
Second Lt. William Field Due, Infantry.
Second Lf. Peter Demosthenes Clainos, Infantry.
Second Lt, John Frederick Schmelzer, Infantry.
Second Lt. Sydney Dwight Grubbs, Jr., Air Corps.
Second Lt. David Thomas Jellett, Infantry.
Second Lt. Millard Loren Haskin, Air Corps.
Second Lt. Joseph Anthony Remus, Infantry.
Second Lt. Ben Harrell, Infantry.
Second Lt. Richard Churchfield Blatt, Infantry.
Second L. Richard Allen Risden, Infantry.
Second Lt. Joseph Ermine Williams, Infantry.
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Second Lt. Miller Payne Warren, Jr., Infantry.
Second Lt. Stanley Nelson Lonning, Infantry.
Second Lt. Robert Moore Blanchard, Jr., Infantry.
Second Lt. William Wilson Quinn, Infantry.

Second Lt. Charner Weaver Powell, Coast Artillery Corps.
Second Lt. Charles Pearce Bellican, Infantry.
Second Lt. Edward Spalding Ehlen, Infantry.
Second Lt. Thomas Tallant Kilday, Infantry.
Second Lt. Richard Mattern Montgomery, Air Corps.
Second Lt. Charles Hoffman Pottenger, Air Corps.
Second Lt. John Roberts Kimmell, Jr., Infantry.
Second Lt, William Vernard Thompson, Infantry.
Second Lt. Gerald Carrington Simpson, Infantry.
Second Lt. Robert Wilkinson Rayburn, Cavalry.
Second Lt. John Baird Shinberger, Cavalry.

TO BE FIRST LIEUTENANT WITH RANK FROM JULY 15, 1936
Second Li. Adrian Leonard Hoebeke, Infaniry.
PROMOTION IN THE PHILIPPINE SCOUTS

TO BE FIRST LIEUTENANT WITH RANK FROM JUNE 13, 1936
Second Lt. Emmanuel Salvador Cepeda, Philippine Scouts.
APPOINTMENT IN THE NATIONAL (GUARD OF THE UNITED STATES
GENERAL OFFICER
To be brigadier general, National Guard of the United Stales
Brig. Gen. Samuel Tilden Lawton, Illinois National Guard.

APPOINTMENTS AND PROMOTIONS IN THE NAVY

Capt. Arthur B. Cook fo be Chief of the Bureau of Aero-
nautics in the Department of the Navy, with the rank of
real admiral, for a term of 4 years, effective upon the re-
linquishment of the duties of that office by Rear Admiral
Ernest J. King.

Comdr. Harry A. Badt to be a captain in the Navy from
the 1st day of May 1936.

Lt. Comdr. Otto Nimitz to be a commander in the Navy
from the 3d day of January 1936.

Li. Myron A. Baber to be a lieutenant commander in the
Navy from the 4th day of October 1935.

Lt. Stanley J. Michael to be a lieutenant commander in
the Navy from the 3d day of January 1936.

Lt. Clayton S. Isgrig to be a lieutenant commander in the
Navy from the 1st day of March 1936.

Lt. Philip R. Kinney to be a lieutenant commander in the
Navy from the 24th day of March 1936.

Lt. James A. Crocker to be a lieutenant commander in tha
Navy from the 25th day of March 1936.

Lt. (junior grade) Alexander C, Thorington to be a lieu-
tenant in the Navy from the 1st day of August 1935.

Lt. (junior grade) William S. Veeder to be a lieutenant in
the Navy from the 6th day of September 1935,

The following-named lieutenants (junior grade) to be lieu-
tenants in the Navy from the 1st day of October 1935:

Thompson F. Fowler

Robert N. McFarlane

Lt. (Jr. Gr.) John F. Delaney, Jr., to be a lieutenant in the
Navy from the 4th day of October 1935.

The following-named lieutenants (junior grade) to be lieu-
tenants in the Navy from the 1st day of November 1935:

Paul B. Tuzo, Jr.

Marvin J. West

Lt. (Jr. Gr.) William E. Hank to be a lieutenant in the Navy
from the 20th day of November 1935.

Lt. (Jr. Gr.) Norman W, Sears to be a lieutenant in the
Navy from the 1st day of December 1935:

The following-named lieutenants (junior grade) to be lieu-
tenants in the Navy from the 1si day of January 1936:

Benjamin May, 2d

Bennett S. Copping

Lt. (Jr. Gr.) Isaac S. K. Reeves, Jr., to be a lieutenant in
the Navy from the 25th day of March 1936.

Ensign Harold Payson, Jr., to be a lieutenant (junior grade)
in the Navy from the 4th day of June 1934.
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The following-named ensigns to be lieutenants (junior
grade) in the Navy from the 2d of June 1935:

John R. Spiers

Robert C. Leonard

The following-named ensigns to be lieutenants (junior
grade) in the Navy from the 1st day of June 1936:

Allan M. Chambliss Leland P. Kimball, Jr.

David Lambert Joseph C. McGoughran

Merle F. Bowman Harold F. Christ

Gilbert N. Richards, Jr. Richard B. Derickson, Jr.

Frederick W. Purdy Everett J. Foster

Carter L. Bennett Frarcis J. Blouin

Frederick W. Bruning Albert C. Ingels
Walter L. Blatchford Joseph P, Costello
Edward E. Shelby Samue] Bertolet

Kenneth S. Shook

Machinist Fred L. Kent to be a chief machinist in the Navy,
Egrankwithbutafterensizn,fmmthelstdayormtcber

35.

Pay Clerk Earl W. Layton fo be a chief pay clerk in the
Navy, to rank with but after ensign, from the 5th day of
September 1935.

CONFIRMATIONS

Ezecutive nominations confirmed by the Senate May 4 (legis-
lative day of Apr. 24), 1936
POSTMASTERS
AREKANSAS
~ Kay D. McNeely, Dermott.
John T. Lamb, Jr., Harrisburg.
Neil F. Brown, Junction City.
Lemma C. O'Keefe, Rosston.
Wendell H, Gorman, Strong.
Charles Roy Wise, Thornton.
EKENTUCKY

Joe Keefe, Nicholasville,
Watson S. Thomas, Owingsville.

LOUISIANA

Ella A. McDowell, Hodge.
Sam H. Campbell, Oak Grove.

MICHIGAN

Arnold C. Misteli, Baldwin.
John E. Morris, Comstock Park.
Roy A. McLellan, Coopersville.
Walter D. McCaughey, Croswell.
George W. Penglase, Grosse Ile.
Mabel L. McCallum, Hesperia,
Frederick J. Hosley, Lowell.
George Rundle, Olivet.
August C. Eberlein, Sebewaing.

NEVADA
Arthur L. Gottschalk, Lovelock.
Effie M. Perry, Yerington.

NEW YORK
Joseph G. Mattes, Avon.
NORTH DAKOTA

Volrath H. Carlson, Drayton.
Ole H. A. Larson, Killdeer.
Richard T. Burke, Langdon.
Ethel L. Powers, Lawton.
Florence R. Makee, Noonan,
Leah R. Huffman, Rughy.
Chase E. Mulinex, Tolley.
Albert H. Baumann, Westhope.

PENNSYLVANIA
James M. Donahue, Coaldale.
Ferdinand O. Niebauer, Fairview.
Allen R. Brumbaugh, Greencastle,
William M. Cramer, Mifflin.
James H. Stewart, Tarentum.,
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TENNESSEE
George P. Brummitt, Gleason.
Hundley Broyles Welch, Pickwick Dam,
Charles Atkins Boone, Trenton.
TEXAS
James Harley Dallas, Brownfield.
Robert O. Rockwood, Wharton.

WITHDRAWAL
Ezecutive nomination withdrawn from the Senate May 4
(legislative day of Apr. 24), 1936
POSTMASTER
TENNESSEE

John E. Moffatt to be postmaster at Troy, in the State ol
Tennessee.

HOUSE OF REPRESENTATIVES

MonpAY, MAY 4, 1936

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Our Father and our God, Thou who dost bathe in noon-
tide splendor and gladden with infinite glory the wide world,
bestow upon us the treasures of knowledge and wisdom. We
pray that we may be untroubled and unclouded by irregular
desire and know things that are true in the daylight. Do
Thou open our eyes to visions of Try fruth, goodness, and
promise; inspire us all to a deeper life of service and faith,
until all disquietudes lose their power. We most fervently
pray Thee that the laws of the land may be faithfully exe-
cuted and that the affairs of state may be wisely adminis-
tered; let the ties of peace and contentment be strengthened
throughout our borders. And Thine shall be the praise,
through Christ. Amen.

The Journal of the proceedings of Friday, May 1, 1936, was

read and approved.
PERMISSICN TO ADDRESS THE HOUSE

Mr. SNELL. Mr. Speaker, I ask unanimous consent that
on Wednesday, after the reading of the Journal and the dis-
position of business on the Speaker’s table, the gentleman
from Kentucky [Mr. RossioN] may have 20 minutes in which
to address the House.

Mr. BANKHEAD. Mr. Speaker, reserving the right to ob-
ject, I assume this will be an absolutely nonpartisan address.

Mr. SNELL. I hope it will be; and judging from the gen-
tleman who is going to make it, I think it will be. He may,
however, discuss the state of the Union a little in passing.

The SPEAKER. Is there objection to the request of the
gentleman from Kentucky?

There was no objection.

THE ROBINSON-PATMAN BILL—PREVENTS PRICE DISCRIMINATION—
INSURES EQUAL OPPORTUNITY AND FAIR PLAY IN TRADE AND COM-
MERCE—IT WILL LOWER PRICES TO THE CONSUMER MASSES WHO
BUY FROM INDEPENDENT MERCHANTS AND SMALLER MASS DIS-
TRIBUTORS
Mr. MILLER. Mr. Speaker, I ask unanimous consent to

extend my remarks in the REcCORD.

The SPEAKER. Is there objection?

There was no objection.

Mr. MILLER. Mr. Speaker, I do not often extend my re-
marks in the Recorp, but the above bill as reported to the
House by the Committee on the Judiciary has been the sub-
ject of such misunderstanding that I feel I may be of service
by presenting my views on if. The abuses which the bill
seeks to correct are impossible of defense upon their merits,
and if the false impressions and misunderstandings can be
clarified, I feel that a bill can be passed that will be of
great value to the consuming public of the Nation.
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IDEALS UNDERLYING THE BILL

The bill is based upon the simple American ideals of equal
opportunity and fair play. Equal opportunity expresses the
right of every man to devote his own ability and efforts to
his own advantage in the service of his fellow men according
to the efficiency and skill with which those services are ren-
dered and the value of their products. Fair play expresses
his willingness to recognize the same rights in others. Equal
treatment is merely the method by which we recognize and
attempt fo preserve these values among others when we have
it in our power to effect in a substantial way their relative
fortunes and destinies.

ITS HISTORICAL BACEGROUND

Our Government was founded upon ideals of equality.
The growth of its political institutions has been one of prog-
ress toward their broader affirmation and fuller realization.
Dedicated to freedom, its restrictions of law upon private
conduct have been imposed, when necessary, only in the in-

terest of a broader freedom and of the enjoyment of equality

in those inalienable rights of life, liberty, and the pursuit of
happiness which the founder of American democracy wrote
into the Declaration of Independence. When we have found
it necessary to impose governmental restraints upon the con-
duct of private business, it has been in response to the same
ideal. If laissez faire was once our prevailing political eco-
nomic philosophy, it was in the days when we were still
engaged in the conquest of a continent and when we felt
there was enough for all, let each take how much he might.

That day has passed, and a series of Federal laws for the
regulation of business have marked the history of the last
half century in recognition of the growing responsibility of
business itself to this fundamental ideal of equal opportun-
ity. Thus, the Interstate Commerce Act of 1887 required
our railroads to accord equal treatment to their patrons and
to refrain from discrimination between them in rates charged
and service afforded. Actual fixation of railroad rates
stands on a different footing, and did not come till 20 years
later. It bears no relation to this bill. The Sherman Act
of 1890 freed individual enterprise from the burden of op-
pressive agreements among competitors. The Clayton and
Federal Trade Commission Acts of 1914 went still further,
and set out certain varieties of private business conduct
which, even in the absence of agreement, it condemned as
oppressive to competitors and authorized their suppression.

Among these is price discrimination. Section 2 of the
Clayton Act condemned in principle the practice of price dis-
crimination in private competitive business just as the Infer-
state Commerce Act had done so a quarter century before in
the business of public carriers. )

The present bill merely carries this principle another step
forward toward its more perfect and thorough application as
found necessary in the light of our experience through the
intervening years.

SECRECY ADMITS GUILT

So there is nothing new in the principle on which this bill
is based; nothing new either to the law or to habits of popular
thought and feeling. The one-price system, the practice of
equal treatment of customers, is so well recognized in Ameri-
can business that for any merchant to announce a contrary
policy would be to write in advance his business obituary.
There is none of us who would not feel righteously indignant
to find the occupant of the next barber chair, the diner at
the next table, the customer at our elbow in the hat shop
being charged 10 percent less than ourselves for the same
article and service. So indelibly is this principle written in
the public mind that even in the wholesale field departures
from it are shrouded in secrecy. When the American Can
Co. gave the Van Camp Packing Co. a price 18 percent lower
than its competitors on tin cans, it kept the contract secret,
even from its own sales force, and kept insisting to all its
other customers that it was making the same price to all.
When the Goodyear Tire & Rubber Co. sold tires to Sears,
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Roebuck & Co. at prices 16 to 22 percent lower than fo its
own Goodyear dealers, after allowing for all differences in
cost, it bound Sears-Roebuck by that contract not to mention
it, orally or in writing, guarded it in its confidential files,
permitted access to it only by a few officials of the company,
concealed it from its own sales force; and when its own Good-
year dealers complained that they could not possibly com-
pete against such an arbitrary price advantage, it denied first
that it was even selling tires fo Sears-Roebuck; and later, it
had to admit this, it still denied that it was giving Sears-
Roebuck any better prices than anyone else. To deny the
moral villainy of such practices and their universal recogni-
tion as such by those who grant and receive them, as well
as by those who suffer from them, is as absurb as the claim
that a man does not know right from wrong when he still
knows enough to dodge an officer of the law.
Now, as to the particular evil at which the bill is aimed.

THE MANUFACTURER'S TEMPTATION

The one-price policy of equal freatment is automatically
self-enforcing in the retail trade. The possible advantage
from granting unwarranted favors to particular customers is
so slight in comparison with the loss of trade inevitable when
other customers discover it that the policy maintains itself
automatically without the support of law. Not so in the
wholesale trade, Not so in sales by manufacturers to whole-
sale and 1etail distributors. The difference is due principally
to the manufacturer’s large burden of overhead cost and the
peculiar influence of that overhead cost upon his business
behavior. Overhead costs, comprising such items as interest
on investment, rent, faxes, insurance, fall due regularly and
must be met regardless of the volume of production—whether
a factory runs at all or not, whether it produces little or
much.

The manufacturer’s anxiety to meet those costs is the vital
spot of his vulnerability to the methods of large mass buyers.
A manufacturer running under capacity can afford to take on
a large block of new business at a price below his net cost
so long as it will still yield him something additional against
that troublesome overhead. Even the manufacturer running
at full capacity can afford to renew a large block of business
at a price below his net cost rather than lose it entirely,
where he will also lose with it entirely whatever it does yield
against that burden of overhead; and he knows he is likely to
lose it entirely unless he accepts the sacrificial price demands
of the large buyer so long as there is another competitor in
the field running below capacity and therefore anxious to
take that business away from him for the reasons I have just
described.

WHO SUFFERS?

Now what is the harm of all this? The harm is that by
whatever margin that manufacturer fails to make his total
net cost and a reasonable profit on that order he must make
it up somehow, some way from his other customers, thus
widening still further the price disadvantage between them
and the customer favored with the discrimination. For every
manufacturer depends upon his sales to all his customers to
meet his total of business costs and yield him his required
minimum of reasonable profit. He must either charge each
customer a price sufficient to cover his proportionate share
of that cost and profit, or if he charges some less than that,
he must charge others more than that. He cannot do other-
wise or he will end up with a deficit. The price favors that
he grants to a few large buyers, thus mean inevitably corre-
sponding burdens upon all the rest, and upon the consuming
public who depend upon them for the supply of its needs.

EIZE THROTTLES EFFICIENCY

All this has nothing to do with questions of relative effi-
ciency. I am dealing only with those discriminations which
lie beyond differences in efficiency. No one wants a system
of equality that will require selling to every customer at the
same price regardless of differing costs involved in the quan-
tities purchased or the methods of service required. When
I speak of a price to all representing his proportionate share
of the manufacturer’s cost and profit, I mean to make allow-
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ance for any differing costs of service that may arise, as the
bill says, from the differing methods or quantities in which
the goods concerned are sold or delivered to such customers;
and I mean to make allowance for such differences of cost,
whether in the realm of manufacture, or of sale, or of delivery
of the goods concerned. I am dealing only with the excessive
discriminations and price favors that exceed those differences
in cost. It is those discriminations which represent an in-
superable advantage to the large customer to whom they are
granted, and an impossible burden to the rest who must make
up the deficit, and it is only those discriminations which the
bill prohibits.

DISCRIMINATIONS NOURISH MONOPOLY

Such practices naturally favor the larger buyer and seller
against his smaller competitor. The larger the buyer and
the larger the order he controls, the less the seller can afford
to lose his business, the harder it will be to find other cus-
tomers to replace it, and the further he will go in making
price cuts to keep it. The larger the seller, the larger his
distribution of business among smaller competing customers,
the easier it is for him to recover among them any losses he
sustains in sacrificial prices to the favored mass distributor.
Price discriminations of the character I am discussing are
thus in their very nature instruments for the promotion of
monopoly. They tend to make those who use them larger
and larger at the expense of their competitors, and the larger
and larger they grow, the more and more effectively they can
use them. It is no answer to count the number of com-
petitors now existing and scoff at the danger of monopoly
because none is yet at hand. A fine field of cotton today is
no answer to the danger of the boll weevil tomorrow. A
standing forest is no answer to a lighted mateh in the dry
underbrush. We are not without bitter experience in this
matter, no more than the cotton planter nor the forest
ranger. We know from our past antitrust experience the
vicious role price discrimination has played in the promotion
of monopolies and restraints of trade. Many of them have
grown to full fiower to be stopped only by the remedies of
the Sherman Act, but leaving behind them unredressed the
financial and human losses of a host of ruined competitors.
The Clayton Act was a step forward in the suppression of
practices by which monopolies and restraints are promoted
rather than waiting to attack them in their maturity. The
present bill is merely another step in the same direction.

HALFWAY MEASURES

Section 2 of the Clayton Act prohibited price discrimina-
tion, but carved so many exceptions from it, and stated them
in such loose language, that it has fallen short of its purpose;
and those who profit from the abuses at which it was aimed
have been able to evade it. It permitted the continuance of
price differences on account of differences in quantities pur-
chased, without placing any limiting measure upon them.
It permitted local price cuts to meet competition without any
limitation other than the vague and elastic requirement of
good faith. It dealt not at all with discriminations outside
the realm of price discriminations between -customers,
through the perversion of the brokerage function and the
myth of advertising and service allowances. Naturally it
could not deal with them, for they have developed since.

THE REMEDY

The bill is designed to remedy these omissions in three
principal directions. If is aimed at the three principal forms
in which price discriminations and preferences are now prev-
alently practiced in the channels of trade. These are the
excessive quantity discount, the corrupted brokerage payment
or allowance, and allowances in the pretended payment of
advertising and promotional services.

QUANTITY DISCOUNTS—GOOD AND BAD

First as to quantity discounts. Quantity discounts that
allow only for real savings and economies, whether in the
manufacture, sale, or delivery of the goods purchased, made
possible by the different quantities purchased, are not dis-
turbed. They are economically sound. They stimulate effi-
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ciency in trade and industry, and make possible lower prices
to the ultimate consumer, and higher prices to the farmer
and other producers of raw materials. With them this bill
does not interfere. On the contrary it expressly excludes
them from the prohibitions of the bill, whether they arise
in the manufacturing process, in the selling process, or in
the delivery process, anywhere, in fact, in the chain of manu-
facture and distribution that links together the producer
of the raw materials and the buyer of the finished product.
It excludes them and leaves them equally unhampered
whether they arise from the differing quantities in which
different customers purchase, or from the differing methods
of sale or delivery which they require. Short of the quantity-
limit proviso which I shall presently describe, I can see no
field of economy in production or distribution that the wit
of man could invent, the savings from which could not be
expressed in price differentials between the various cus-
tomers who do and do not take advantage of it. The bill
only prohibits price discrimination in excess of such differ-
ences in cost, for it is there and only there, so far as we
are here concerned, that the mass buyer evades his just and
proportionate share of the manufacturer’s burden of cost
and unloads it upon the shoulders of his smaller competitor.

QUANTITY LIMITS ON POWER AND SIZE

I spoke a moment ago of the quantity-limit proviso. Some-
times a manufacturer may offer special discounts applicable
only to such a large quantity order that none but one or two
of the largest buyers in the whole field are able to take
advantage of it. Even when supported by differences in
cost, such a discount may well become in the hands of such
an overshadowing purchaser a vehicle on the highway to
monopoly, and the public can well afford to forego it as
the price of their security from all the dangers of monopoly.
Armour & Co., for example, who alone out of nearly a thou-
sand meat packers now produces one-fourth of the Nation's
meat products moving in interstate commerce, offers a spe-
cial discount on fresh meats applicable only to customers
who take in excess of $10,000,000 per year. Af the time it
was offered, no one buyer in the United States took that
much fresh meat from anyone. No one buyer exceeded 75
percent of it. None except that one buyer exceeded 20 per-
cent of it. None but two meat packers exceeded 75 percent
of it to any one customer, and that was the same cus-
tomer. None except those two packers sell as much as one-
fourth to any one customer. It was a discount, in short,
offered by an overshadowing manufacturer to an overshad-
owing buyer to induce him to switch business away from
competitors, so as to make that manufacturer still more
overshadowing, and offering in return a price advantage on
which that buyer could also grow to ever greater size. To
put a safe limit on this sort of thing, the bill authorizes the
Federal Trade Commission to fix quantity limits, beyond
which further quantity discounts shall not be allowed. But
it can only fix those limits as to quantity, it cannot fix them
upon the discounts themselves; and it can only fix those
quantity limits with reference to entire commodity lines or
industries. It cannot fix them differently for one buyer or
seller from another. It cannot use this power to violate the
principle of equal opportunity upon which the bill as a
whole is founded.

NO BROKERS—NO BROKERAGE

Another prevalent form of discrimination now in use lies
in the exaction of brokerage commissions or allowances
where true brokerage services have not been rendered. As
the Committee on the Judiciary said in its report—

The true broker serves as the representative of the seller to find
him market outlets or as the representative of the buyer to find
him sources of supply.

If the broker is not used, the buyer or seller must perform
those functions himself and sustain a corresponding cost in
his own buying or selling department. Large mass buyers,
however, have corrupted this function by setting up their
own employees or subsidiary corporations and calling them
brokers, refusing to buy except through them, compelling
the manufacturer to pay them brokerage on those purchases
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as though they were the manufacturer’s representatives, and
pocketing the proceeds as another form of price advantage.
In other words, the manufacturer instead of paying the
broker to find a buyer, is compelled in effect to pay the buyer
to find the broker. Obviously the broker renders no service
in such case to the person who pays him, and his compensa-
tion merely constitutes an added burden of cost which the
manufacturer must spread over his other customers. The
bill prohibits the payment of brokerage direct to the buyer,
or to anyone acting in fact for the buyer or under his con-
trol. In so doing, it will cleanse the streams of commerce
of such violations of an important fiduciary function and
prevent its prostitution to purposes of discriminatory abuse.

SHOULD THE MASS DISTRIBUTOR BE PAID FOR MAEKING A PROFIT?

The third prevalent evil at which the bill is aimed lies in
the grant of special allowances for so-called advertising or
promotional services. Mass buyers have constructed an
amazing myth around this type of allowance and are using
it in an attempt to justify in the public eye another form
of discrimination. Remember, please, that the business of
mass distributors, like that of any other merchant, is selling
to the public the goods which they have purchased at whole-
sale from the manufacturer or other source of supply. They
make their profit on the resale of those goods. They buy
them only for that purpose; and if they do not sell them,
once they have them in stock, they become a dead loss.
They buy those goods in large orders from the manufacturer
at sacrificially low prices, as I have already described. But
this is not enough. They now claim that the resale of those
goods, which they must in any case resell for their own ad-
vantage and profit, is a special favor to that manufacturer,
and that anything that they do to promote that resale is a
special service for which they can demand an additional pay-
ment. No one but a large mass buyer—large enough to con-
front his manufacturer with the financial distress resulting
from the loss of a large block of his business—could get
away with such a chimerical claim; and the larger the buyer,
the more of it they are able to get away with. For example,
it was shown in the committee’s hearings that the A. & P.
chain, with 15,000 stores and $800,000,000 of annual sales,
obtains from Standard Brands an advertising allowance of
$144,000 a year on Fleischmann’s yeast alone.

The Kroger chain, with more than one-fourth as many
stores and one-fourth the volume of sales, gets an allowance
from the same people on the same article of only $6,000 a
year, or one twenty-fourth as much. Mass buyers expand
this story with all sorts of grotesque embellishments. They
say, for instance, “X manufacturer is paying us extra for dis-
playing his product near the cash register, or near the door,
where our customers are more likely to see it and buy it as
they pay their checks and pass out”; yet our committee hear-
ings showed so many such allowances given to different
manufacturers of the same competing commodities that if
this service were performed for all, the cash register would
be completely buried and the door obstructed to entry or
exit. They have even collected these allowances for display-
ing their own goods on their own shelves, and in their own
show windows, something that even the country crossroads’
grocer has done sihce time immemorial without ever getting
paid for it except in the profit he makes on the sale of the
goods themselves. The bill puts an end to this chicanery,
and to the competitive discriminations which it makes pos-
sible by forbidding the granting of such allowances unless
they are made similarly available to all competing customers
who are able to furnish the same services, proportionally to
those services and to their purchases of the goods concerned.

These are the important provisions of the bill. There are
other minor provisions designed principally for the added
protection of legitimate spheres of business, but they do not
affect these underlying principles nor the importance of its
immediate consideration.

MISUNDERSTANDINGS ANSWERED

But I do want to give a moment’s attention to some of the
gross misapprehensions that have been spread about with
regard to this bill.
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NO PRICE FIXING

Its opponents keep calling it at every turn a “price fixing”
bill. It has nothing to do with price fixing. It leaves the
seller absolutely free to fix his own level of prices in re-
sponse to the usual market influences and to his costs of
production. It lays him under not the slightest obligation
to maintain any sort of relationship between his prices and
those of his competitor. It merely requires him to maintain
an equitable relation between the prices which he charges
to his various customers, the measure of that equity to be
based upon differences of cost in serving them.

NO LIMIT ON COMPETITION OR EFFICIENCY

It does not limit competition, except that vicious sort of
competition which sells below cost in order to destroy com-
petition. It has nothing to do with methods of production
or distribution. It lays no obstacle across the path of any-
one to prevent him from selecting and using the most
efficient and economical methods of production, sale, or
distribution that human genius can invent. There is noth-
ing in it to prevent the translation of any economies so
accomplished in the service of particular customers into
corresponding price discounts, nor to prevent the consumer
from reaping their ultimate benefits. It merely says to the
large mass buyer and to the manufacturer who sells to him:
“Superior efficiency is your only title to preference; you can-
not resort to mere size and to the mere power which that
size places in your hands fo crush the advantage which real
efficiency gives to your competitor.”

‘WILL DECREASE LIVING COSTS

Opponents of the bill have insisted at every turn that it
will result in huge increases in living costs to the consumer,
with the usual emphasis upon special injuries to the house-
wife, the laborer, and the farmer. It can have no such
effect. Living costs depend upon the actual physical costs
of production and distribution. As I have already said, the
bill has nothing to do with them. It does not affect pro-
duction costs. It merely prevents the seller from loading
an unfair portion of that cost onto part of his customers and
absolving a select few from their share of it. It will, on the
contrary, therefore, lower prices to those millions of people
who purchase from the independent merchant and from
cooperatives and smaller chains, for it will relieve them of
that unjust burden of cost, which they now have to carry
for the large mass buyer.

NOT AGAINST CHAIN STORES AS SUCH

I say to cooperatives and smaller chains, because it is a
mistake to regard this bill as an antichain-store bill. I have
shown you already that the smaller chain suffers from these
abuses at the hands of their larger chain competitors just
as does the independent. I have shown you that, even be-
tween the two largest chains now in existence, the smaller
is diseriminated against in favor of the larger. Out of some
900 or a thousand chains in the grocery field alone, I should
estimate that not more than half a dozen receive the sort of
excessive discounts and allowances af which this bill is

aimed. It is for the protection of the other 994, and of the.

public who buys from them, as much as it is for the pro-
tection of their 300,000 or more independent competitors
and of the millions of the public who buy from them.

EMPTY THREATS

All sorts of business disturbances have been predicted
from this bill. They are fabricated by its opponents to play
upon the fears of the people. They say if the bill is passed
the chains will go into manufacturing themselves. They
cannot do this economically for they cannot manufacture
the hundreds of commodities which they sell in the limited
quantities needed for their own business as cheaply as they
can be manufactured in the greater quantities demanded
by the whole trade; and they cannot manufacture them for
the whole trade, because they cannot expect to sell them
to their retail competitors. Then, it is said, if this bill is
passed the chains will turn to the patronage of manufac-
turers who sell exclusively to them. But if they do they
cannot get the price advantages at which this bill is aimed,
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for those are advantages which can only be granted to
favored customers at the expense of the rest. If there are
no others there is no one to favor and no one to absorb
the corresponding burden. Such a manufacturer would have
to charge that chain with his whole requirement of cost and
profit, and that is precisely the end at which the bill is
aimed. It is designed to bring production and distribution
up to a basis of economic efficiency on the part of the
favored few, and down to that basis on the part of all the
rest.
NOT CLASS LEGISLATION

This bill is not class legislation. It is not limited to par-
ticular commodities, trades, or industries. It is just as broad
as the present Clayton Act, which it proposes to amend.
On the contrary, its opponenfs have attempted to have it
limited to particular commodities, or to exclude particular
industries from it in the hope, no doubt, that if it cannot
be defeated in Congress it might then be defeated in the

courts.
ITS ECONOMIC IMPORTANCE

Now, in conclusion, I want to emphasize briefly its great
importance. It is important, not only to the independent
businessman, commonly so called; it is important to every
businessman who has competitors considerably larger than
himself. For that added size enables such a competitor,
under the present law, to bid for unfair price advantages of
the kind at which this bill is aimed. But it is important
not alone to the millions of businessmen who fall in that
class; it is equally important to the still greater millions of
the consuming public who depend upon them for the supply
of their needs. It is important to the equally many mil-
lions of the producing public, including the farmer and the
laborer who produce the raw maferials and furnish the labor
that go into the supply of those needs. For the more equal
the competitive opportunity which we can secure to those
now oppressed by the abuses against which this bill is di-
rected, the more they will have with which to pay that
laborer for his work and those farmers for their products.

ITS HUMAN IMPORTANCE

But all this has only to do with its economic importance.
Human values are greater than property values. The back-
bone of our Nation live in smaller cities and communities
and in rural districts which depend upon independent en-
terprise as represented in their local merchants and manu-
facturers for the support of their educational, social, and
spiritual institutions, those institutions upon which our Na-
tion must depend for the translation of its material welfare
into the real satisfactions of life and into the moral and
spiritual forces upon which the continuous growth of our
civilization necessarily depends.,

PERMISSION TO ADDRESS HOUSE

The SPEAKER. Under the special order the gentleman
from New York [Mr. Sisson] is recognized for 15 minutes.

Mr. SISSON. Mr. Speaker, I ask unanimous consent to
extend my remarks in the Recorp and to include therein a
list of organizations which have indicated their support of
the repeal of the so-called “red rider” and certain other im-
portant material directly affecting the issues involved therein.

The SPEAKER. The gentleman from New York asks
unanimous consent to revise and extend his remarks in the
REecorp and to include therein a list of certain organizations
that are interested in the so-called Sisson bill, and to insert
certain other data. Is there objection?

There was no objection.

Mr, SISSON. Mr. Speaker, I ask leave to extend my re-
marks in the Recorp and to include therein a list of or-
ganizations which have passed resolutions and otherwise gone
on record as urging the repeal of the rider in the appropria-
tion bill of last year for the District of Columbia with refer-
ence to the teaching of communism in the schools of the
District of Columbia, and also certain important material
directly bearing upon this legislation.

Ladies and gentlemen of the House, it is my purpose to
place in the Recorp for the information of the Members of
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the House a brief account of the history of this legislation
and its effects upon the teachers and the students in the
public schools of the District of Columbia, and its bearing
upon our American institutions, including freedom of speech,
freedom of the press, and academic freedom.

I shall be obliged, in the course of my remarks, to refer a
few times to the gentleman from Texas [Mr. BranToN]. I
trust, however, that the House, as well as the gentleman,
will understand that I do this with the greatest reluctance,
and only because even a brief historical record could not be
given without mentioning the gentleman a time or two.

In one of his several speeches in this House on this sub-
ject, under extension of remarks on March 30, 1936, the gen-
tleman closed his remarks with this peroration:

The time has come when we Democrats must weed all pinks and
reds out of our Government. I have lowered my visor; I have un-
sheathed my sword; I have entered the lists; I am at war to the
finish against all Communists and subversive enemies of good
government.

I should like to have it recorded of me also and handed
down to my descendants that I am now and always have been
opposed to communism and to any other kind of ism or
thing which is subversive of our institutions and our form
of government. I cannot hope, however, to compete in the
public view with the gentleman from Texas in his spectacular
method of warfare., I have no visor; I carry no sword; I do
not know how to conduct myself wearing helmet or armor
or brandishing a sword. If I may be forgiven for a personal
allusion to the reason why I am not so accoutered, as the
gentleman from Texas describes himself, and, adopting the
grandiose style of the gentleman, I was born of poor but
honest parents, and—I trust this will not be misunderstood—
I was born “a poor barefoot boy.” Naturally, I have not
learned to fight with any of the weapons used by the gen-
tleman from Texas.

Neither have I learned to argue or debate by hurling
epithets.

The gentleman from Texas, on numerous occasions, and
with increasing frequency, in his remarks on this floor and
in the many pages of matter which he has had printed in the
REecorp, has sought to dispose of those who disagreed with
him by calling them* Communists.” Now, I would not retort
in kind by calling the gentleman from Texas anything. I
note, however, that the Committee on Appropriations of the
other body the other day disposed of some legislation spon-
sored by the gentleman from Texas by striking it out on the
ground that it was “communistic.” However, that is their
language, not mine.

The gentleman from Texas has gone to great lengths in an
effort to create the impression that there is communism in
the schools of the District of Columbia and thereby to
justify and show the necessity of the so-called “red rider.”

In the ConcressioNAL Recorp of April 2, after having
spoken on this same subject on several previous occasions
in the House, the gentleman inserted in the REcorp 29
printed pages. Most of the matter in these 29 printed pages
does not even remotely relate to the schools of the District of
Columbia. Much of the matter is an attempt to prove that
Dr. Frank W. Ballou, Superintendent of Schools, is a Com-
munist. None of the matter could be considered, except by
the most inverted and fantastic kind of reasoning, to be rele-
vant to this legislation. Much of the matter in the 29
printed pages was printed—and, of course, at the public ex-
pense—for the third time at the instance of the gentleman
from Texas. I am informed that the cost to the taxpayers
of the printing of the matter contained in the 29 pages was
over $1,600.

The Committee on Appropriations for the District of
Columbia, of which the gentleman is chairman, held exten-
sive hearings on appropriations for the District. Those hear-
ings were printed and comprised 787 printed pages. It was,
of course, entirely proper for the Committee on Appropria-
tions to hold hearings on the subject of appropriations, and
I am not implying any criticism of this; but several days of
this subcommittee of five were devoted to hearings alleged
to be held on the subject of character education, but actually
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devoted to an inquisition into the subject of communism in
the schools in the District of Columbia, and an attempt to
prove that communism was advocated in the schools and that
Dr. Ballou is a Communist. The part of the hearings in this
inquisition on the subject of communism in the schools occu-
pied 268 printed pages. These 268 pages were then reprinted
in a separate volume at the instance of the gentleman from
Texas and at the public expense, and distributed to all of the
Members of Congress. These hearings were held in executive
session, and Dr. Ballou, Superintendent of Schools, Mrs.
Doyle, the president of the Board of Education, and Professor
Jones, head of the department of social studies, including
history, were summoned before the subcommittee and ordered
to answer such questions, mainly as the gentleman from
Texas dictated. I join with the gentleman from Texas in
the hope that the Members of this House will read these
hearings. Frequently a question would be asked by the gen-
tleman from Texas of such a witness as Mrs. Doyle or Dr.
Ballou or Professor Jones which would be anywhere from
one-half page to a page long in the Recorp, and then the wit-
ness was directed to answer the question categorically. Fre-
quently the witness was not allowed to explain, qualify, or
give his statement in his own words. In other words, it was
like one of those star-chamber performances made infamous
in other countries before freedom of speech and fair trial
prevailed. It was a one-sided trial, where only the prosecu-
tion was represented.

I would not have the hardihood or gall to inflict upon this
House or put in the Recorp answers in refutation to all of
the insinuations, misleading inferences, and unwarranted
conclusions contained either in these hearings or in the
matter which the gentleman from Texas has put into the
REecorDp on other occasions. I would not dare to do it unless
I had a suit of armor such as the gentleman has described
himself as wearing. The witnesses were browbeaten and
bulldosed in a manner that is certainly not creditable to the
House of Representatives, and I wonder how any man with
a sense of fairness and justice could have sat through it
without a protest. I certainly hope that the Members of
this House will examine the record made by the gentleman
from Texas and permitted by the other three members of
the subcommittee, who apparently sat mostly in silence and
permitted it to go on. It was not a hearing; it was an in-
quisition such as might have been conducted by Philip of
Spain or the bloody Jeffries, infamous as the hanging judge
in English history in the time of James II.

And, despite all this, not one single instance was produced
by any of the witnesses where they dared or ventured to
name any teacher who, they claimed, had advocated com-
munism in the schools of the District of Columbia.

Hearings were held on the Sisson repeal bill for 215 days
before the Subcommittee on Education of the District Com-
mittee, composed of the gentleman from Maryland [Mr.
KeEnneEDY] as chairman, the gentleman from Indiana [Mr.
ScruLTE], the gentleman from Missouri [Mr. Szortl, the
gentleman from Maine [Mr. BREwsTER], and the gentle-
woman from Indiana [Mrs. JENckEs]. These hearings were
held in open, not secret, session, where the public had access,
as is the custom in America. The witnesses had full oppor-
tunity to present testimony, both pro and con. Mr, Sullivan
and General Fries, who were among the star witnesses in the
star-chamber proceedings held by the gentleman from Texas
before his committee, appeared hefore this Committee on
Education also, and their testimony occupied many pages
of that record. Again, not one scintilla of evidence was pro-
duced where any teacher had advocated communism or had
done anything contrary to his or her constitutional oath.

In his 29 pages in the Recorp which appeared on April 2
the gentleman from Texas made a great effort to prove that
Dr. Ballou is a Communist. Time and space will not permit
me to answer in detail all of the statements, misleading infer-
ences, and unfounded conclusions in these 29 pages. But let
me show you the gentleman’s method of reasoning and of
attack upon Dr. Ballou. He starts out with the assumption
that certain men are well-known Communists; among these
being Dr. Charles A. Beard, Prof. George S. Counts, and Dr.
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W. W. Charters. His authority for the statement that Dr.
Beard—probably generally recognized as our greatest living
American historian—and these other gentlemen are Com-
munists is a book called “The Red Network”, written by Mrs,
Elizabeth Dilling. The author of this book, Mrs. Dilling,
who is cited by the gentleman from Texas as his authority
as to who are Communists, attempted to get this book ac-
cepted by the D. A. R. some years ago, but when the matter
was brought to the attention of the present president gen-
eral of that organization it was refused. The D. A. R. or-
ganization is generally considered to be at least sufficiently
conservative, rather than liberal. Mrs. Dilling lists several
hundred persons in that book as Communists or dangerous
radicals. Among these, besides those mentioned by the gen-
tleman from Texas, are such well-known and dangerous
characters as Jane Addams, Newton D. Baker, United States
Senator William E. Borah, Mr. Justice Louis D. Brandeis and
Mrs. Brandeis, Mrs. Franklin D. Roosevelt, our late beloved
colleague, Hon. Anthony J. Griffin, one of the most useful
and respected Members who ever sat in this House, a large
proportion of the presidents of our American colleges and
universities, and a considerable number of the present Mem-
bers of the other body of this Congress. Dr. Ballou, unfor-
tunately for the gentleman's contention, is not so listed, but
the gentleman, by his inverted process of reason, makes Dr.
Ballou a Communist. Why? Forsooth, because Dr. Ballou
at sometime or other had been associated in the survey of
some educational question with Dr. Beard, Dr. Counts, and
Dr. Charters, and about 20 other educators.

It might at this point be profitable to inquire if it can be
discovered from the gentleman’s very extensive speeches and
remarks in the Recorp upon this subject as the result, of
course, of his very intelligent and extensive investigation, how
he would define a Communist; and I am sure that the only
answer that anyone could give to that question who has fol-
lowed the gentleman’s method of argument would be that
a Communist is someone who disagrees with or disapproves
of the gentleman from Texas; and based upon that definition
and to the extent that the gentleman is known, that would
probably include the overwhelming majority. I am sure if it
were necessary for the gentleman’s contention he could very
easily go back to a much earlier period than his investigation
has covered and prove, for example, that most of the char-
acters who have appeared in either profane or sacred history
were Communists or tainted with communism, as adjudged
by Eu Klux Klan standards. Certainly neither the Master
of Men nor His Twelve Apostles could escape that scathing
condemnation—and least of all, Solomon, who proposed once
to settle a dispute between the two women, each of whom
claimed to be the mother of a child which was brought be-
fore him, by cutting the child in two and giving each one
half. The gentleman spends so much time upon this floor
and uses up so much space in the CONGRESSIONAL RECORD and
costs the taxpayers incidentally so much to print what he has
to say in recommending his own superior wisdom, virtue, and
courage that I wonder sometimes if he could not as a result
of his 20 years’ service in Congress find anyone else than
himself to testify for himself. It would certainly be a saving
to the taxpayers if he would bear in mind the injunction
of the same Solomon, “Let another man praise thee”; or, if
he would paraphrase the language of Shakespeare, “not to
protest his own virtue over much.”

Now, I have a very great respect for the dignity of this
House. I am very proud to be a Member of it. I want no
action or words of mine to lower that dignity or stain or pol-
lute the pages of its Recorp with obscenity or filth. It is only
such a knight as the gentleman is who does this. I have,
though, sometimes thought that what seems to be a prevalent
custom here of expressing one’s admiration and respect for
another when one’s feelings are somewhat the opposite is not
entirely to be commended, and I trust that it is not unpar-
liamentary for me to say that I cannot share the gentleman'’s
estimation of his own wisdom, virtue, and courage.

Now, what is the record about this “red rider”? Was
there any necessity or excuse for slipping it into an appro-
priation bill last year?
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This question, in my opinion—and there is evidently a
large number of people all over the country who agree with
me about it—has become one of Nation-wide importance.
If, therefore, you have the slightest doubt in your mind that
the “red rider” ought to be repealed, I ask you to examine
the record—and by the record I mean the following:

First. The manner in which the “red rider” was passed.

Second. The hearings held by the subcommittee on edu-
cation of the District of Columbia Committee on February
25, March 2 and 9 on the Sisson repeal bill, H. R. 11375.

Third. The facts and data which I shall put into the
record under extension of remarks on this occasion.

Fourth. And here, for once, I agree with the gentleman
from Texas [Mr. Brantox], the hearings held in executive
session before the subcommittee of the Committee on Appro-
priations on the District of Columbia appropriation bill for
1937, and also the 29 pages which the gentleman from Texas
put into the REcorp on April 2.

It is a great deal to ask of you, but if you will examine
all of the facts you can come to but one conclusion; and
that is that it is of great importance to our American
teachers and the boys and girls in our schools, and to the
dignity and good name of Congress, that the repeal bill
should be passed.

This matter is of no personal concern to me, any more
than it is of personal concern to any other Member of Con-
gress. It will not affect my political fortunes one way or the
other, whether the repeal bill reaches the floor of this
House, is discussed on the merits and is passed, or not. The
only thing about it that is of personal concern to me is that
I discharge my own duty and fulfill my own responsibility.

An examination of the record will show, among other
things, the following facts:

First. There is not, nor has there been, any indoctrination
of communism by either the Board of Education, Superin-
tendent Ballou, or the teachers in the schools of the District
of Columbia; nor has there been any effort made before or
since the passage of this “red rider” to advocate or secure
sympathy for communism in the District of Columbia
schools.

Second. There was not the slightest necessity or excuse
for the slipping of this rider into an appropriation bill, or
for its passage in any other manner,

Third. The “red rider” does not represent the wish or will
of Congress, and not over a dozen Members of both of the
bodies of Congress combined knew that it was slipped into
the appropriation bill or was proposed as permanent law until
after it had been done. An agreement was made last year in
a conference between the gentleman from Texas and one or
two of the Senate conferees on the appropriation bill to the
effect that the item in the appropriation bill for so-called
character education, which had been stricken out in the
House, should be restored, provided that the gentleman from
Texas might write into the bill a clause that—

No part of this item of appropriation for character education
should be available to pay the salary of any person in the schools
of the District of Columbia who advocated communism.

No one involved in that argument except the gentleman
from Texas believed that it was necessary, but it was thought
at that time to be harmless. The agreement was not kept,
but instead, after leaving the conference the gentleman from
Texas caused to be inserted the present provision, which, by
the inclusion of the word “hereafter”, was made permanent
law, and it was made to apply to the whole appropriation for
the District of Columbia schools instead of to this single
item, and which, by the inclusion also of the word “teaching”,
was made ambiguous as to whether even the facts in a proper
factual manner about the political, social, and economic sys-
tem in Russia and elsewhere could be presented to students
of history and social studies. The senior Member from my
own State in the other body will verify my statement as to
what the real agreement was and that it was not kept by the
gentleman from Texas.

Fourth. No such law as this “red rider” is in existence in
any of the several States. No such law compelling teachers
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or anyone else fo take an oath each time before drawing their
pay that they have not taught or advocated any doctrine
subversive to their Government has, so far as quite an exten-
sive research discloses, ever been passed before in this coun-
try, and there is no instance in recorded history where it has
ever been done in any other country, even if you go back
thousands of years, Its existence in a Federal statute is
making Congress ridiculous in the eyes of the country.

Fifth, This law is injuring the spirit and morale of the
teachers and is making them ridiculous in the eyes of their
pupils. It is destroying the relation of confidence between
teachers and pupils, without which the most important pur-
poses of education cannot be secured. * * * The teach-
ers and even the janitors and all of the other employees in
the District of Columbia schools have fo take an oath each
pay day in the form prescribed by the Comptroller General,
in substance, that they have not advocated or taught com-
munism in the schools or elsewhere.

Sixth. This law is gaining Communists and communism
free advertising and exploitation that they could not have
gotien otherwise for millions of dollars. It invests Commu-
nists and communism with an appearance of strength and
importance that they do not possess, That here, in the Na-
tion’s Capital, Congress should find it necessary to put such
a law upon the statute books lends more strength and
encouragement to communism than anything else I can

imagine.

Seventh. It prevents the boys and girls in the high schools
in their study of history, civics, and other social studies
from learning the facts as to the system prevailing in
Russia, and instead of equipping these boys and girls to
think for themselves and to see the sirength and fairness
of our institutions and our Government by comparing our
Government and its institutions with others, it attempts
to put their minds in & strait jacket and to tell them what
to think and not how to think. We do not expect to teach
our boys and girls how to avoid contracting tuberculosis,
typhoid, or other contagious, infectious, or communicable
diseases, including the social diseases, by seeking to prevent
them from learning that such diseases exist and how to
avoid them, No teacher should be retained in our schools
who would seek to advocate communism for us in this coun-
try, and no teacher in the District of Columbia schools
would be retained if it were found that he or she had done
that. Every teacher in the District of Columbia schools
was obliged, under the law before the passage of this red
rider, to take the same oath to support the Constitution
of this country that we, as Members of Congress take, and
if a teacher were found who had attempfed to indoctrinate
his or her pupils with communism or any other ism sub-
versive of our Government and its institutions, that teacher
could be and would be removed by the Board of Education.

Eighth. This “red rider” is entirely confrary to and sub-
versiveorthetraditlunalmmmnwstemorrmningmr
public schools,

What is the traditional American system of running the
public schools? The traditional American way of running
our public schools has been for years to have a board of
education, selected from the representative citizens of the
school district or city. They are not educaﬁunalexperts,
but they determine the general policies of the schools.
empmyampeﬂntendentprmmmo!wachmg
who are experts to map out the courses of study and pre-
scribe the methods of instruction. That is the American
way and that is the way that has succeeded. We do not
have in our States or in the various communities within our
States a Congress or a legislative body to stick their noses
into the courses of study. Nothing could be more vicious
than for any political body or sect acting through a legis~
lature to be able to prescribe courses of study. [Applause.l
For example, I am a Democrat. I should object if the
teachers in the schools attempted to make either Republi-
cans or even Democrats of the boys and girls who are under
their charge.
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The members of the Board of Education in the District
Columbia are not elected by the voters and taxpayers of
the District, because there are no voters. They are ap-
pointed by the Supreme Court of the District of Columbia.
There are nine members of the Board of Education. The
president of the Board, Mrs. Henry Grattan Doyle, is an
educated woman of fine character and exceptional ability;
the mother of three fine young American citizens, who
themselves are in the District schools. The other members
of the Board are all educated, public-spirited, patriotic men
and women, splendid, useful, American cifizens, every one
of them, serving without compensation, faithfully, efficiently,
without praising themselves, without complaining about per-
secution—even such persecution as they have had, both from
the Hearst newspapers and, I am sorry to say, from a Mem-
ber of this House. They are serving in the cause of public
education, without which this country, its Government, and
institutions as we love them could not long endure.

I served 10 years on a board of education before coming
to Congress. I know something of what such boards have
to endure in the way of petty complaints and unjust criti-
cism. I never met or knew nine better citizens than fhe
members of this Board of Education here. Among their
members, for example, is a lawyer, generally considered to
be one of the two or three leaders of the local bar. There

air to leave the imputation resting upon them that
ve attempted fo indoctrinate the pupils with com-
mummnandmakec:mnmunistsotthﬂn? That they have
attempted to instill immorality and indecent ideas in the

Texas and the gentlewoman from Indiana? [Applause.]l

[Here the gavel fell.]

Mr, MAVERICK. Mr. Speaker, I ask unanimous consent
that the gentleman’s time be extended 5 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no objection.

Mr. BANKHEAD. Will the gentleman yield?

Mr, SISSON. 1 yield to the gentleman from Alabama.,

Mr. BANKHEAD. I have not kept up with the details of
this controversy. Will the genileman state for my informa-
tion and the information of the Members of the House
exactly the terms of this so-called “red rider” and what limi-
tation and prohibition it puts upon the teachers?

Mr, SISSON. I shall be glad to do so for the distinguished
majority leader and the Members of the House.

The so-called “red rider” which is attached to the appro-
priation bill in substance provides, so far as the public schools
of the District of Columbia are concerned, that for the fiscal
year ending in June and thereafter no part of the appropria-
tion shall be available to pay the salary of any person advo-
cating or feaching communism in the schools of the District
of Columbia.

Mr. BOILEAU. Will the gentleman yield?

Mr, SISSON. I yield to the genfleman from Wisconsin.

Mr. BOILEAU. Is not the gentleman in error? Does not
that refer to the whole appropriation hill?

Mr, SISSON. It refers to the whole appropriation for all
of the public schools, although it was intended, as a matter
of agreement befween the gentleman from Texas and the
senior Member of the other body from my own State of New
York, that it should only apply to the item of appropria-
tion for character education.

Mr., BOILEAU, The gentleman said that “hereafter no
part of the above appropriation shall be used.” Does it not
refer to the whole bill?
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Mr. SISSON. It means the whole appropriation for all
the public schools.

Mr. BOILEAU. And for all types of teaching?

Mr. SISSON. Yes.

Mr. Speaker, there are over 2,900 teachers in the public
schools of the District. It would not be surprising if one,
two, or three might be found who had been infected with some
“ism” and had been guilty of airing his or her views in the
District schools; but in spite of the diligence of the gentle-
man from Texas and the gentlewoman from Indiana and a
few busybodies in the District, no such instance has been
found.

Mr. MAVERICK. Will the gentleman yield?

Mr. SISSON. I yield to the gentleman from Texas.

Mr. MAVERICK. Is there not a certain implication in
this communism business? For instance, one of my col-
leagues told me that communism consisted of the national-
ization of women and the overthrow of the Government;
in other words, immorality and treason. In other words,
according to this concept, the effect of this is psychological,
and each 2 weeks or month the teachers must swear under
oath that they have not taught or advocated immorality,
obscenity, or treason?

Mr. SISSON. The gentleman in effect is correct, accord-
ing to my understanding.

Mr. Speaker, I want to point out one thing which I think
all Members know, and the teachers make no objection to
this; neither does anybody else. Under the law today and
under the old law before the passage of this “red rider” each
teacher took the same constitutional oath that we Members
of Congress take, and there is no objection to that. If they
violated this oath and advocated communism or any other
“jsm” subversive of our Government, or even advocated that
their pupils should be Democrats, Republicans, or anything
else, they could be and would be removed by the Board of
Education.

Mr. FITZPATRICK. Will the gentleman yield?

Mr. SISSON. I yield to the gentleman from New York.

Mr. FITZPATRICK. Assuming that the teachers in the
District of Columbia may explain communism or any other
form of government, how much further would the gentle-
man care to have them go?

Mr, SISSON. How much further?

Mr. FITZPATRICK. If they may explain communism or
any other form of government, how much further would the
gentleman ask them to go?

Mr. SISSON. I would not ask them to go any further.
The point is there is a great dispute, and neither the gentle-
man from Texas nor any of the proponents of the red rider
agree that communism in a factual way should be taught, or
that the social, political, or economic system in Russia may
be taught—not even in a factual way. They say it should be
mentioned, if at all, by denouncing if.

Mr. FITZPATRICK. Has not the corporation counsel
stated that they may explain communism under the “red
rider”?

Mr, SISSON. Who knows what another corporation coun-
sel may rule? The Comptroller General has ruled otherwise
and has prescribed an oath that they shall not advocate or
teach communism.

[Here the gavel fell.]

Mr, SISSON. Mr, Speaker, I ask unanimous consent to
proceed for 2 additional minutes.

The SPEAKER. Is there objection to the request of the
gentleman from New York? [After a pause.] The Chair
hears none.

Mr. GASSAWAY. Mr. Speaker, I object, if the gentleman
is going to discuss communism.

The SPEAKER. Is there objection to the gentleman from
New York proceeding?

Mr, BOILEAU. Mr. Speaker, I make the point of order
the gentleman’s objection comes too late.

The SPEAKER. The Chair will not rule that it came too
late because if the gentleman was on his feet to object he has
that right.
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Is there objection to the gentleman from New York [Mr,
Sisson] proceeding for 2 minutes?

There was no objection.

Mr, MAVERICK. Will the gentleman yield?

Mr, SISSON. I yield to the gentleman from Texas.

Mr. MAVERICE. I just wanted to say that the gentleman
from New York [Mr. Sisson] is a true friend of education
and American citizenship. It takes nerve, courage, and in-
telligence to make this fight, and the gentleman has those
qualities, The gentleman knows that our party stands for
civil liberty, religious and academic freedom, and you are
one of the leaders in the country in that fight.

Mr, SISSON. There are over 2,900 teachers in the public
schools of the District. It would not be surprising if, in this
number, a few were found—1 or 2 or 3—who were infected
with a belief in some “ism” subversive of our Government and
our institutions, which they might have attempted to air. I
think it is remarkable that no such instance has been found,
despite the diligent efforts of the gentleman from Texas,
the gentlewoman from Indiana, and a few professional busy-
bodies in the city of Washington. Yet not one instance was
found of a single teacher who had attempted to do so, or who
had violated his or her constitutional oath. It was a remark-
able showing and speaks well for the administration of the
superintendent of schools, Dr. Frank Ballou, and of this Board
of Education, and it speaks well for these teachers. I sup-
pose most of these teachers are Republicans; I hope that some
of them are Democrats. Undoubtedly some are independent
in their political affiliations, but no instance was shown where
any teacher had even tried to make Democrats, Republicans,
or Socialists, to say nothing of Communists, of their pupils.

When I was president of a board of education of nine
members I took the stand that the superintendent should
not be permitted to make any inquiry of prospective teach-
ers before he hired them as to either their political affilia-
tions or their religious affiliation. I believed that that was
the American way. We have a right to find out that teach-
ers are of good character and that they would not advocate
anything which would destroy our form of government and
its institutions. I think also that a teacher should believe
in the rights guaranteed by the first 10 amendments to the
Constitution, including freedom of speech and of the press
and religious liberty. But we have no right to pry into their
minds or souls and select them in accordance with political
or religious affiliation. I have a great admiration and re-
spect for our American public-school teachers, They are
the salt of the earth. Upon them rests the sacred duty to
awaken and inspire and strengthen the intelligence, the
minds, the souls of their charges—the boys and girls. They
ocught not to be heckled and harassed and bullied. They
ought not to be insulted by such a law as this “red rider.”

Of Dr. Ballou I have already spoken. He stands among
the leaders of his profession. Incidentally, I happen to
know that he does not agree with me politically. Instead
of being a radical, he is known in his own profession and
among his associates as a conservative. I do nof happen to
agree with him in all of his conservatism; but if I were on
a board of education, I would not hesitate for a moment to
hire him as the head of a school system. He is a safe man
in that kind of place. He is a scholar, a tireless worker, a
sound educator, an honest Christian gentleman.

I hope you will read in the Recorp what the Association
of School Superintendents of this country think of him. It
is a monstrous thing for him to be unjustly charged with
being a Communist, of seeking to inculcate immorality in
the schools, as he has been by the gentleman from Texas
and by one of the gentleman’s star witnesses—this Rus-
gian Serkowich, a man of doubtful reputation; a man
warned by the Better Business Bureau of this city to desist
from various stock promotions. This Serkowich, the clerk
of the gentlewoman from Indiana, one of the star witnesses
of the gentleman from Texas in his star-chamber inquisition
into the schools of this District. This Serkowich, who hid
when he learmed that I had asked the Subcommitiee on
Education to have him summoned before that committee in
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order that he might be questioned about his testimony and
his charges in the star-chamber proceedings before the Sub-
commiftee on Appropriations.

The chairman of the Subcommittee on Education, the gen-
tleman from Maryland [Mr. KenNweoyl, very promptly
ruled and ordered that Serkowich should be produced be-
fore that commitiee. The gentlewoman from Indiana, in
whose employ he was, promised that he would be produced.
He could never be found thereafter until the Subcommittee
on Education had closed its hearings. He would not have
had the gentleman from Texas there to protect him. In
this respect Serkowich, of course, followed the example of
his employer, the gentlewoman from Indiana, who came in
before the committee of which she was supposed fo be a
member, refused to listen to any of the evidence, made her
monstrous charges against the Board, in the course of
which she even charged them with attempting to carry out
the system prevailing in Russia of immorality, of the na-
tionalization of women, and then refused to answer a single
guestion, althongh she had put herself in the category, not
of one of a tribunal to hear the festimony, but of an ordi-
nary witness. She made her charge and ran away. And
then, again following the tfactics of the gentleman from
Texas, she attempted to prevent a consideration of this
guestion upon its merits. BShe attempted to suppress the
facts and the truth by locking up her own statement in her
desk and running back to Indiana so as to prevent and
delay the printing of the hearings.

Now, who wants this infamous “red rider” kept on the
statute books? The Hearst newspapers; General Fries, who
attempied to blacken Dr. Ballou’s professional reputation
by withholding the fruth and by willfully bearing false
witness against Dr. Ballou. Read General Fries’ testi-
mony at pages 154-171 of the hearings of the Subcommittee
on Edueation, and particnlarly notice where he was ques-
tioned by the chairman of the Subcommittee on Education,
the gentleman from Maryland [Mr. Kenxeoy], who very
effectively brought out the fact that General Fries was
willfully bearing false wiiness and was suppressing the
truth.

‘Who wants this “red rider” on the statute books? The Eu
Klux Klan. One of its local organizations is listed as a
member of General Fries’ so-called federation of citizens
and as having endorsed the “red rider.” ‘The gentleman from
Texas, who alternately praises and denounces Hearst, de-
pending upon whether Hearst is at that particular time
with the gentleman from Texas or against him; a few busy-
bodies who have always been for repression and suppression.

Who are demanding the repeal of the "red rider”? Look
at the record, the hearings of the Subcommittee on Educa-
tion. See some of the editorials from the Republican, Dem-
ocrat, and Independent press of the country. Look at the
list of organizations on pages 273-275 of those hearings.
The whole press of the country, with practically the sole
exception of the Hearst newspapers; the National Educa-
tion Association, representing the hundreds of thousands of
American public-school feachers; nearly every parent-
teachers’ organization in the city of Washington; every real
civic organization in the city of Washington.

In the 29 pages which the gentleman from Texas inserted
into the Recorp under date of April 2 he makes a long argu-
ment in which he assumes, as an assumption which does not
need proof, that Columbia University and Teachers College,
as a part of Columbia University, are both communistic. He
assumes that practically everyone connected with the faculty
of Teachers College and of Columbia Universify are Com-
munists. I do not think he mentions Dr. Nicholas Murray
Butler, and he apparently did not know all of the professors
by name or have a list of them, but he certainly listed a
large number of writers and educators. Again he cited as his
authority the Red Network, by Mrs. Dilling, of which T have
already spoken. He has pestered the Board of Education,
particularly since the passage of this “red rider”, by demand-
ing all kinds of information and statisties, which it has taken
a great deal of time of the superintendent and his secretarial
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staff, as well as of the Board of Education, to supply. Some-
time ago he sent a questionnaire to the Superintendent, Dr.
Ballou, commanding the Superintendent to furnish complete
information as to the educational training of each and every
of the more than 2,900 teachers of the schools of the Distriet
of Columbia and also the number of them who were gradu-
ates of or who had taken courses at Teachers College of
Columbia University. He also wanted to know if Dr. Ballou
was not an associate of Dr. George F. Counts when he, Dr.
Ballou, was ai Teachers College in Columbia. He also
wanted to know what compensation, if any, Dr. Ballou had
received in the shape of expenses or honorariums for making
addresses in other parts of the counfry on educational sub-
jects. Dr. Ballou furnished him with all of this information,
including the information as to the educational training of
the more than 2900 teachers, with the exception of about 15
of them who were away on leaves of absence for sickness and
who could not be reached. The Superintendent furnished
this, although he might very properly have told the gentle-
man from Texas that it was none of his business. The gen-
tleman from Texas has all of this information. Down to the
present time he has not made it public, although he had
permission to do so. He has suppressed it. I think it is
proper for me—and I intended to include it in my request—
to make this correspondence between the gentleman from
Texas and the Superintendent, Dr. Ballou, a part of this
Recorp, and I hope also that in one way or another Mem-
bers of the House will examine it. The Teachers College in
Columbia is a place where teachers from all over the eoun-
iry not only attend for the purpose of taking the regular
courses but also aittend during their summer vacations. It
is something that most school systems encourage teachers to
do. Teachers College in Columbia University is, of course,
by reason of its location, more readily available o the teach-
ers from the Northeastern States and from the District of
Columbia than most other similar teachers’ professional
schools.

The number of the teachers in the District of Columbia
schools who have at one time or another atfended or taken
summer courses in Teachers College, as furnished to the
gentleman from Texas by Superintendent Ballou, is 713.
Of this 713, 565 took summer courses only. The total number
of teachers in the schools of the District of Columbia is 2,968,
so that the number of teachers in the schools of the District
of Columbia who have never attended the Teachers College
at Columbia University is 2,255. I do not know what the
average would be, if it is a matier of any importance, of
teachers from other cities in Pennsylvania, New York, Mary-
land, New Jersey, the New England States, who have attended
Teachers College. Obviously it would be, of course, much
higher in New York. I do know, however, that in my own
city of Utica—a city of about 100,000 population—there are
more teachers who secured some part or all of their training
in Teachers College than any other similar institution.
There are not quite as many feachers from Columbia Uni-
versity in the gentleman’s own State of Texas in proportion
to the total number of teachers as there are in the District of
Columbia schools or as there are in New York; this by reason
of location and distance. But there are a large number, and
for the information of the Members of the House we haye
prepared a little graphic map showing where there are teach-
ers in the State of Texas, including the gentleman’s own
congressional district, who have taken some part or all of
their training in Teachers College at Columbia. I commend
it to the attention of the gentleman from Texas in order that
after he gets through with his other battles he may go to
work on his own State and his own district.

Bo after the gentleman goes up into New Jersey in the
coming election and defeats the genilewoman from New
Jersey for reelection, as he has promised to do, and then after
he goes up into my district in central New York and defeats
me for reelection, and then after he goes out fo Indiana and
saves the gentlewoman from that State from being defeated—
and, of course, I do not know that he has promised to do
that—but inasmuch as he unguestionably had something to
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do with getting her into this communistic trouble, surely
such a gallant knight would not refuse the lady assistance,
then, after he explains to the voters down in his own district
how he can spend so much of his time away from his duty
of looking after his own district and so little of his time in
looking after his own constituents, why, then he can go to
work on Texas. Of course, after polishing his armor and
grinding his sword and pulling down his visor, this Don
Quixote can enter the lists against the teachers down there
who have committed the crime of attending Teachers College
at Columbia University.

In the gentleman’s remarks which are in the Recorp under
date of April 2, he called Dr. Charters, who had been called
in here to advise about character education, a “pimp” for
Moscow University. Dr. Charters was never in Moscow
University; in fact he was never in Russia. He was listed
as an exchange professor between Moscow University and
the American University, with which he is connected, as
every educated man knows is customary between American
and European universities. Then he called another dis-
tinguished educator a “pimp” for something else. Offhand,
it would seem to me that his statement with respect to
those two gentlemen came pretty close to being libelous per
se. Maybe so and maybe not, I never bother to examine
the laws of libel; I do not have occasion to do so, so far
as I am concerned, personally. Neither do I use a sword.
But of course, this chivalrous knight with his visor and his
sword, this Don Quixote, is protected by the constitutional
immunity of a Member of Congress, not to be called to
answer in any other place for what he says here; or at
least he is protected so far as a suit at law is concerned.

Now, I am sorry to have been obliged to refer to the
gentleman from Texas, or the gentlewoman from Indiana. I
have done so most reluctantly, and only because it was
necessary to do so in directing your attention to the record.

On the merits of the issue, the infamous “red rider”
should be removed from the Federal statute books.

I have appended hereto, for your information, some
factual data with references to the REecorp, in answer to
the 29 pages which the gentleman from Texas inserted in
the Recorp under date of April 2.

I have also appended hereto certain facts in answer to
the hearings held before the Subcommittee on Appropria-
tions, of which the gentleman from Texas [Mr. BLANTON]
was chairman.

I have also included a lefter to me from Mr, S. D. Shank-
land, executive secretary of the department of superinten-
dence, giving facts regarding the career of Dr. Frank W.
Ballou, and the estimation in which he is held by the mem-
bers of his own profession.

All of these things are directly in answer and directly in
point to the issues raised by the gentleman from Texas, in
his various remarks in the CoNGrESSIONAL REcorD, and in
his examination of witnesses in the hearings held before
the subcommittee of which he was chairman.

I have also included correspondence between the gentle-
man from Texas [Mr. BLanTon], and Superintendent Ballou,
regarding the number of teachers in the schools of the
District of Columbia who attended Teachers College at
Columbia University.

The matter referred to is as follows:

DEPARTMENT OF SUPERINTENDENCE,
NATIONAL EDUCATION ASSOCIATION OF THE UNITED STATES,
Washington, D. C., April 17, 1936.
Hon. Frep J. Sissown,

United States House of Represeniatives, Washington, D. C.

Dear Sm: I have noted the recent public discussion
the administration of the Washington, D. C., public schools by
Superintendent Frank W. Ballou. For your information I take the
liberty of placing before you some facts relating thereto, particu-
larly in connection with Dr. Ballou's national standing as an
educator.

The department of superintendence of the National Education
Association of the United States is the national tion of
superintendents of schools. Dr. Ballou was president of the de-

ent in 1925-26. This is the highest honor which the super-
intendents of schools of the country have it in their power to
confer on a fellow superintendent.
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Dr. Ballou’s administration of the department, the an-
nual convention was held in the city of Washington. This meet-
ing, in February 1926, brought to this city some 10,000 visitors.
Again in 1932 the department met in Washington at the invitation
of Dr. Ballou. Twice at the invitation of Dr. Ballou and his staff
the annual summer conventions of the National Education Asso-
clation have been held in Washington, first in 1924 and again in
1934. These meetings brought to the Nation's Capital the leading
educators of the country.

Some 10 years ago it became evident that the courses of study in
public schools needed extensive revision. Increased enrollments,
especlally in the intermediate and secondary schools, made prompt
action imperative. Accordingly, at a convention of the department
of superintendence, it was voted to ize a commission on the
curriculum, with a view to pooling the best thinking of educators
and laymen on the problem. Dr. Ballou was one of 12 distinguished
educators invited to undertake this task, with Supt. Edwin C.
Broome, of Philadelphia, as chairman. The commission on the
curriculum made exhaustive studies over a period of years, publish-
ing their finding in four yearbooks which went far toward improv=-
ing public-school courses of study. A number of outstanding con-
tributions to this undertaking should be credited to Dr. Ballou.
For example, there was prepared under the direction of Dr.
Ballou and with the cooperation of the members of the staff of the
Washington public schools and of scientists in the vicinity of
Washington a report on elementary science and nature study which
has been generally as an authoritative guide to local
school systems in dealing with this subject. Prompted by the suc-
cess of the commission on the curriculum, the department of super-
intendence voted to organize a similar commission to study the
entire problem of school supervision. A commission of eight mem-
bers was appointed for this purpose under the ch p of
Albert 8. Cook, State superintendent of schools in Maryland. Dr.
Ballou was again chosen to membership. The yearbook on Super-
vision, published under the irection of this commission, is still
the standard authority in this field.

Again, in 1933, Dr. Ballou was chosen as one of the nine members
of a commission to study the relationship of education to changing
social and economic conditions. This commission, which was
headed by John W. Studebaker, United States Commissioner of
Education, prepared the 1935 yearbook of our organization.

So far as I can recall, no other superintendent of schools has
served on as many of the yearbook commissions of the depart-
ment of superintendence as Dr. Ballou. In addition to his serv-
ice as an officer of the department and as a member of these
important commissions, Dr. Ballou has met other calls made upon
him by the department in recognition of his qualities of leader-
ship. He was chairman of our committee on resolutions in 1930;
member of the committee on school costs in 1932; chairman of
the committee on financing educational research, 1933 to 1935.
For several years Dr. Ballou has been one of the three delegates
representing the department of superintendence on the governing
organization of the American Council on Education.

Dr. Ballou has been a frequent speaker on the programs at our
annual conventions. To illustrate his philosophy of education,
may I quote from his remarks at the convention 2 years ago, in
:iom:.ection with a statement of our fundamental faith in educa-

on:

“Members of the educational profession will continue to con-
sider themselves the spokesmen for the children now in our
schools. Officers and teachers will continue to recognize and dis-
charge their civic obligation, their professional responsibility, and
their personal privilege to develop public opinion to a realization
of the fact that education is ‘the debt eternal’ which this genera-
tion of adults owes the next generation now in our schools. It
is our professional and patriotic duty to do everything within our
power to see to it that the children of today shall be provided with
an adequate education in order that they may meet and solve
effectively the problems that will face them as citizens of the
future. The Nation, the State, and the community count on the
educational profession to prepare the boys and girls for the school
of life, possessed of that knowledge, that power to think straight,
and those ideals of citizenship that are essential to the preserva-
tion of the democracy itself. * * *

“Let us never permit ourselves to forget that what we want the
citizens of the next generation to know or to be able to do or to
be must be provided for in the current educational program. A
system of public education founded on the principle of equal
educational opportunity for all the children of all the people repre-
sents the spirit of America. It is responsible, in no small measure,
for the achievements of American life. It will continue to be
increasingly responsible in the future as the Nation moves out of
economic demoralization and forward to new challenges and new
victories. To reduce the amount and quality of our educational
program is to reduce the standard of enlightenment among our
people and to break down social morale.”

It seems to me that all of us can stand with Dr. Ballou on such
a platform. Later in the same address, in reference to “the spirit
of America”, Dr. Ballou spoke as follows:

“The economic depression is now challenging and threatening
the established educational program by means of which this
Nation has risen in a comparatively short period of years in the
life of a nation, from a few struggling colonies on the Atlantic
seaboard in 1776 to a place of outstanding leadership among the
nations of the world at the present time. The basis of this out-
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standing achievement in American democracy is to be found in the
unique program of American education and in the spirit of
America which has stimulated and guided the American people to
higher and higher success. The present crisis in education will
be met in the spirit of America. L

“What is the spirit of America? It is difficult to define, but we
all know it when we see it.

“It is the spirit of the colonists, of the circuit riders and the
missionary priests, of the colonial schoolmen, of noble women, of
great judges and jurists, of the builders of our railroads, of the
Empire State Building, of our subways, our airways, our steam-
ship lines, and of our telephone and telegraph systems. It is
the spirit of unselfish service for the common good. It is the
spirit and glory of America that 20,000,000 people can be unem-
ployed, and face starvation, and still hope for the arrival of the
better day through the instrumentalities of organized government
and not through revolt and revolution. * * *

“There are possibilities for almost unlimited hope notwith-

the fog of today's confusion. How are those possibilities.

standing
of hope to be realized? Primarily in putting first things first in
our thinking and in our lives. If this be done, schools will not be
allowed to close. Rather, the doors of the schools will be opened
wider and truth and inspiration will be exalted. If first things
are put first, love of home and family, love of country, respect
and tolerance for all mankind, and unselfishness will take on a
new meaning and value and permanence, and will again become
the compelling ideals in the thoughts and actions of men. * * *
“The school, home, and the church will find their places

Very sincerely yours,

Arpm. 30, 1938,

REPLY TO ETATEMENTS MADE BY REPRESENTATIVE BLANTON AS PUB-
LISHED IN CONGRESSIONAL RECORD, APRIL 2, 1936, VOLUME 80, NO. 7T

TaE Book CONCLUSIONS AND RECOMMENDATIONS

Mr. BranTON assumes that the book Conclusions and Recom-
mendations, the final and sixteenth volume of the report of
the commission on the social studies, American Historical Asso-
ciation, is communistic. He suggests, and nothing could be more
untrue, that its purpose is to communize the teachers and through
them the school children of this country. He attempts to make
it appear that Dr. F. W. Ballou refused to sign the report of the
commission because Conclusions and Recommendations is “too
communistic” (CoNGRESSIONAL RECORD, p. 4851). Mr. BLANTON Te-
peats this statement (CowcrEssioNAL RECORD, p. 4858), “because it
was communistic he (Dr. Ballou) refused to sign it.” Dr. Ballou
never made the statement that Conclusions and Recommendations
is communistic.

What group other than the “red rider” group led by Congress-
man BranTon ever made the charge that Conclusions and Recom-
mendations is communistic? This small book is only one of the
16 volumes in the report of the commission of the American His-
torical Association. The members of this commission were able
and outstanding educators representing a highly respected and
time-honored association. There are statements in this book
relative to collectivism, but to any fair-minded reader it is per-
fectly clear that the writers merely suggest a collectivistic soclety
under our demoecratic institutions., Fair reading of this book and
also the other 15 volumes of this report reveal the patriotism and
loyalty of the authors to our democracy. The authors do not
even suggest communism as a form of government for this
country.

Dr. F., W. Ballou never made the statement that Conclusions
and Recommendations is communistic, as he is charged by Repre-
sentative BranTon. He said that he did not sign the book because.
he could not agree with the authors in their view of a “collectivistic
society” (hearings, X 563). Dr. Ballou made it very clear to the
Subcommittee on Appropriations that he is an “individualist.”
He gave other reasons for not signing the repart (hearings, p.
565), “the commission would not formulate some definite recom-
mendations in that volume which I could put into the hands of
the teachers and say were to be the gulding principles for the
teaching of the social studies.” The volume “criticizes testing
and teachers’ ', I disagree entirely on that point of view.
Dr. Ballou's entire background and instincts are conservative, and
this is known not only by his associates but also throughout the
country. He showed his conservatism by declining to sign the
report; he was with the conservative group on the commission.
The liberal group on this commission went no further than to
suggest a collectivistic soclety under our democratic institutions.
Communism is as repugnant to them as it is to Mr. BraNTON.

Mr. BranTon falls to show in the CoNGrEsstoNAL Recosp (Com-
GRESSIONAL RECORD, P. 4858) that Dr. Ballou in his testimony before
the Appropriations Committee addressed the teachers in the school
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system here before Conclusions and Recommendations was even
published and at that time gave his views relative to the forth-
coming book (hearings, p. 562). In this meeting “I gave a descrip-
tion of some of the things that the report covered, and some of the
things I disagreed with, so that the teachers of Washington were
entirely familiar with the fact that while I was secretary of the
commission I did not sign the report, and they knew the reasons
why I did not sign it.”

Mr. BranTtoN states (ConcrEssioNaL RECORD, p. 4858) that Dr.
Ballou has placed this book, Conclusions and Recommendations,
“in his Wi schools as a textbook” (CoNGRESSIONAL RECORD,
p. 4858). This is a false statement, as Mr. BraNToN was given
full information by both Mr. Jones and Dr. Balloun. This book is
not now and never was used as a textbook. This book was sug-
gested to social-studies teachers by Mr. Jones, head of department,
for their personal libraries (hearings, p. 527). Mr. Branton failed
to reveal in the CoNerEsstoNaL REcorp that Mr. Jones told him
(hearings, p. 524), in speaking of Conclusions and Recommenda-
tions: “The teachers know my attitude and my views. They get
these views in meetings and through bulletins.” *“This book was
discussed in a meeting called for the particular purpose of discuss-
ing the book.”

Mr. BranTon fails to. give accurate statement of facts; to illus-
trate (CoNGRESSIONAL RECORD, p. 4855): “When Professor Jones
denounces Dr. Counts' book as ‘terrible’ and ‘damnable.’”™ Pro-
fessor Jones, in fact, denounced certain statements taken and read
from the book by Mr. BranToN. These statements were brief and
read out of the context. If preceding and following statements
were read and studied, the meaning might have been entirely
different (hearings, p. 530).

CHARACTER EDUCATION

Mr. BrANTON again quotes only in part:

(CONGRESSIONAL RECORD, p. 4838.) Mr. BraNnToN in quoting Dr.
Ballou says, “What we are trying to do is to set up & new phi-
losophy of education.” And then in reference to teachers, “Whose
philosophy has got to be changed fundamentally.”

The Subcommittee on Appropriations of the District of Colum=
bia has made much with respect to quoting the partial statement
of Dr. Ballou at the hearings on the 1936 appropriation, in which
they left out of his context the phrase, “We are trying to set up
a new philosophy of education”, the inference of this being that
this new philosophy is to be a philosophy of a new social order,
However, the phrase, when taken in its original context, gives a
real lead toward what this philosophy might be. Dr. Ballou's

statement, in answer to a question by Mr., CANNON, Was
as follows: "What we are trying to do is to set up a new philoso=
phy of education which includes character development as one of
the outcomes of eduecation.”

The true implication of this statement is that education needs
to give greater attention to character development, It may be
well to examine the background of the evolution of this state-
ment. This we can best do by quoting a number of excerpts from
a speech by the Honorable RovaAL S. CoPELAND, Senator from New
York, in a speech delivered before the National Education Asso-
ciation, department of superintendence, Cleveland, Ohio, Febru-
ary 28, 1934. At this time it will be noted from the excerpts that
Senator CorerLanD calls upon the educators of the country to
examine their present philosophy, to reorganize and reinterpret
that philosophy in terms of certain basic thoughts which we have
& right to assume Dr. CoPELAND embraced as a result of his expe-
rience as chairman of the Senate's Subcommittee on Crime.

The following are the excerpts which give the bases for Dr.
Ballou’s statement that we are trying to set up a new philosophy
of education:

“Most of us regard character building as the primary responsi-
bility of the home. But, if I may jump to my conclusion on this
point, I am forced to recognize that there is no immediate hope of
greatly improving the home conditions of those who may later
follow criminal careers. To accomplish this end is a long-range

process.

“What would happen to a proposal that the public schools assume
the responsibility for a basic crime prevention program?

“Have not educators tended to define the job of the schools in
terms of developing tool skills, and of mastering narrowly defined
content? Have they not placed unduly exclusive emphasis upon
‘sharpening the minds’ of those who are to be the lawyers and the
executives of the future, as well as the minds of the average run of
us who pass through the school system?

“Has not our attention been too sharply focused on the universal
mastery of scientific method to the exclusion of the personal and
social needs of the masses of our children?

“Have not teachers and teachers' colleges, in their zeal for a pre-

curriculum and for a universal intellectual discipline,
forgotten that their objective is good citizens rather than subject
matter conformity? In all candor, I believe they are shooting over
the target.

“Far be from me to criticize, but in humility of spirit I contend
that there is something in education more vital than sharpening
the mind.

“My purpose is to stimulate your interest and to cause you to
focus your attention upon what I personally regard as impor-
tant—a restudy of the objectives of education from the viewpoint
of the individual child who must live in & complex and changing
society.
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“What I here suggest is that our pursuit of intellectual discipline
shall not be so exclusive as to leave character bullding to chance,
nor so undiscriminating with regard to individual limitations and
needs as to provoke or perpetuate negative reactions and antisocial
attitudes in some of our children. Let us not forget that while
appropriate intellectual training may go far toward correcting anti-
social attitudes, it is also true that inappropriate or wrongly
motivated learning efforts may produce opposite results.

“The testimony of several leading educators at .the subcommittee
hearings indicates that unconstructive attitudes and the formation
of antisocial groups among school children frequently originate in
or are perpetuated and aggravated by academic maladjustments.
Hence the importance of maintaining continuous records, both of
growth in academic and intellectual achievements and extra-
curricular experiences, perscnal and social adjustments, and char-
acter development,

“Are these failures inevitable or are they due largely to the fact
that our curriculum is still so rigid that many of our pupils are
confronted with academic tasks which are beyond their abilities,
irrelevant to their interests and needs, and which foredoom them
to what our inflexible academic standards call ‘failure’?

“As a first movement in a major attack let us secure from the
public a new mandate. Let us have new specifications of the re-
sults expected from public educaticn or a restatement of objec-
tives. I believe that in drawing these specifications there must be
written in large letters certain primary conditions. We expect
results in character and in everything that is essential to good
citizenship rather than results measured chiefly in terms of facts
learned or in terms of pure intellectual activity or sharpened
minds.”

These excerpts give the true basis and background of the state-
ment that a new philosophy is needed and is being evolved in
public education. For the conclusion of his speech Senator CorPe-
LAND makes the following statement, which would indicate that
the schools of the District of Columbia had been selected pri-
marily by the Congress of the United States in an attempt to put
this new philosophy into practice. We quote again from that
address:

“To make a clinical test, to use the words of my profession, and
to demonstrate the type of development proposed, Dr. Ballou,
superintendent of the Washington schools, is arranging to initiate
the proposed plan in the District of Columbia, 'This will involve
evolution in many areas. You can see that he must face problems
in administration, records, individual instruction, materials of
instruction, training teachers in service, adult classes, and evening
classes, In community contacts there will be & new relationship
to the movies, the press, the facilities for recreation, the church,
the juvenile courts, children organizations, and many more.”

During the past 2 years the public schools have attempted to
put into practice the hopes expressed by Senator CoPELAND at
Cleveland. An examination of the projects carried on during this
time will give' evidence of the sincerity of this effort, and the
practices to be found are based on the philosophy of Senator
COPELAND.

AMERICAN HISTORICAL ASSOCIATION—INVESTIGATION OF THE SOCIAL
STUDIES IN THE SCHOOLS

Commission on Directicn

Frank W. Ballou, Superintendent of Schools, Washington, D. C.

Charles A. Beard, formerly professor of politics, Columbia Uni-
versity; author of many books in the flelds of history and politics.

Isaiah Bowman, director, American Geographical Society of New
York; president of the International Geographical Union.

Ada Comstock, president of Radcliffe College.

George 8. Counts, professor of education, Teachers College, Co-
lumbia University.

Avery O. Craven, professor of history, University of Chicago.

Edmund E. Day, formerly dean of School of Business Adminis-
tration, University of Michigan; now director of social sciences,
Rockefeller Foundation.

Guy Stanton Ford, professor of history, dean of the Graduate
School, University of Minnesota.

Carlton J. H. Hayes, professor of history, Columbia University.

Ernest Horn, professor of education, University of Iowa.

Henry Johnson, professor of history, Teachers College, Columbia
University.

A, C. Krey, professor of history, University of Minnesota.

Leon C. Marshall, Institute for the Study of Law, Johns Hopkins
University.

Charles E. Merriam, professor of political science, University of
Chicago.
Jesse H. Newlon, professor of education, Teachers College, Co-
lumbia University; director of Lincoln Experimental School.
Jesse F. Steiner, professor of soclology, University of Washington.
Fraxg W. BaLnowU,
SUPERINTENDENT OF SCHOOLS,

Washington, D. C., April 17, 1936.
Hon. Feep J. S1ssoN,

United States House of Representatives, Washington, D. C.

My DeArR CoNGRESSMAN SissoN: I hand you herewith correspond-
ence which I have recently had with Con Branton, I do
not consider this correspondence personal, but rather official. The
first letters were made public because It was necessary to secure
the approval of the Board of Education for circularizing the teach-
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ers. The subsequent letters from Mr. Branton and my answers
were issued to the press by me in view of the obvious public in-
terest in the superintendent's answers to Congressman BrLaNTON'S
guestions.

I am giving you copies of this correspondence because under the
circumstances I thought you would like to have the information
which I have furnished Congressman BLANTON.

Yours very sincerely,
F. W. Baurow,
Superintegdent of Schools.

ConNGRESS oF THE UNITED STATES,
HoUsE oF REPRESENTATIVES,
Washington, D. C., March 25, 1936.

Dr. Franx W. Barrow,
Superintendent of Schools,
Franklin School, Thirteenth and K Streets NW.,
Washington, D. C.

My DeAr Dr. Barrou: As the chairman of the subcommittee
handling the District appropriation bill and on behalf of our com-
mittee, I will ask you to please furnish me with the following
information, and, if pessible, I would like to have it tomorrow,
to wit:

(1) What was the total amount that you received from the
American Historical Association or the Commission on Social
Studies, or from anyone connected with the above, covering ex-
penses, honorariums, or fees during the 5-year period that you
acted as the secretary for said Commission on Social Studies?

(2) Please advise whether or not you are a graduate of the
Columbia University and how long you attended the Teachers
College of Columbia University.

(3) Please advise whether or not during any period of time that
you attended the Teachers College of Columbia University you
were in any way associated with either Dr. George S. Counts or
Dr. Charles A, Beard, and, if so, then in what relation.

(4) Do you know whether Dr. W. W. Charters ever attended
Columl;ia University or the Teachers College of Columbia Uni-
versity

(6) Please have a check-up made of the record you have on
scholastic attainment of every teacher in the Washington schools
and advise how many of them have at any time attended the
Teachers College of Columbia University.

(6) Please advise how many of the teachers in the Washington
schools are graduates of the Teachers College of Columbia Uni-
versity.

(7) What expense and/or honorariums did you receive in 1934
and 19357

Thanking you in advance for furnishing the above data at the
very earliest moment possible, I am,

Very sincerely yours,
(Signed)

Frang W. BaLLow,
SUPERINTENDENT OF SCHOOLS,
FRANELIN ADMINISTRATION BUILDING,
Washington, D. C., March 25, 1936.
Hon. TEoMAS L. BraNTON,

Chairman, Subcommitiee on the District of Columbia Appro-
priation Bill, United States House of Representatives, Wash-
ington, D. C.

My DEarR CONGRESSMAN BrAnTON: I have before me your letter
of March 25, 1936, sent to me by special delivery, asking me to
submit to you, as chairman of the Subcommittee on the District
of Columbia Appropriations Bill, and on behalf of your committee,
certain information, “and if possible I would like to have it to-
morrow.” I am giving you such information as is available within
the time limit which you have set. I shall repeat your question
and reply thereto.

*(1) What was the total amount that you recelved from the
American Historical Association or the Commission of Social
Studies or from anyone connected with the above, covering ex-
penses, honorariums, or fees during the 5-year period that you
acted as the secretary for said Commission on Social Studies.”

I received no honorariums or fees either from -the American His-
torical Association or the Commission on Social Studies. During
the period that I was a member of said Commission on the Social
Studies 1 did receive the amount of money represented by the ex-
penses incurred by me in traveling to and from the place of meet-
ing and while In attendance during the meetings.

The amount of such expenses is not readily available, and I
doubt if I can give definite information on that subject because
I do not keep a record of such expenses.

“(2) Please advise whether or not you are a graduate of the
Columbia University and how long you attended the Teachers
College of Columbia University.”

I received a bachelor of science degree from Teachers College, Co-
lumbia University, in 1804. I attended Columbia University
between 1802 and 1904 and the summer session of 1903.

“(3) Please advise whether or not during any period of time
that you attended the Teachers College of Columbia University you
were in any way assoclated with either Dr. George S. Counts or Dr.
Charles A. Beard; and if so, then in what relation.”

At the time when I was in attendance at Teachers College, Co-
lumbia University, between 1902 and 1904, I had never heard of
Dr. Counts or Dr. Beard. I find on consulting Who's Who in America

THOMAS L. BLANTON.
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that Dr. Counts was born on December 9, 1889, and, therefore,
he would have been 13 years-of age when I entered Teachers Col~
lege in 1802.

Also, I find on consulting Who's Who that Dr. Beard was a
graduate student at Columbia University (not Teachers College)
between 1902 and 1904, having received his master of arts degree
in 1903 and his doctor of philisophy degree in 1904. I never saw
Dr. Beard during that period, and did not meet him for many years
thereafter.

“(4) Do you know whether Dr. W. W. Charters ever attended
Columbia University or the Teachers College of Columbia Uni-
versity."

I do not have personal knowledge as to whether Dr. W. W.
Charters ever attended Columbia University or the Teachers Col-
lege of Columbia University. The statement relative to Dr. Char-
ters in Who's Who does not show that Dr. Charters was ever con-
nected in any way with Columbia University or any department
making up that institution.

“(5) Please have a check-up made of the record you have on
scholastic attainment of every teacher in the Washington schools
and advise how many of them have at any time attended the
Teachers College of Columbia University.”

Obviously, with a personnel of more than 2,900 teachers, it is
impossible to supply you by tomorrow morning with the informa-
tion requested concerning teachers who have at any time at-
tended Teachers College of Columbia University. It is a fact that
many of our teachers, in common with the teachers of the Eastern
States, have attended the Teachers College of Columbia either
during the regular school term or especially during the summer
session. This institution is usually considered one of the out-
standing schools for the preparation of teachers who take leave
of absence to pursue work during the regular session or spend
their summer vacation period in attendance at the summer ses-
sion of that institution.

“(6) Please advise how many of the teachers in the Washington
schools are graduates of the Teachers College of Columbia
University.”

Again, the limited time which you have indicated and the large
number of teachers concerned make it impossible to furnish you
with accurate information as to the number of teachers now
employed in the Washington public schools who are graduates
of Teachers College of Columbla University. In view of the fact
that we employ between 2,900 and 3,000 teachers, it is altogether
probable that a considerable number of those teachers have at-
tended Teachers College of Columbia University in preparation for
their teaching career.

:1(?1)93‘:'?“ expense and/or honorariums did you receive in 1934
m "

This information is not readily available and cannot be prepared
in time fo reach you tomorrow . To prepare this infor-
mation it will be necessary for me to go back over my own per-
sonal records, and the question has to do with some matters con-
cerning which I do not keep a systematic record.

In this letter I have undertaken to furnish you as promptly as
possible with the information which is available with which to
answer your questions.

Yours very sincerely,

Ferane W, BALLov,
Superintendent of Schools.

Coxgeess oF THE UNITED STATES,
HoUusE oFf REPRESENTATIVES,
Washington, D. C., March 26, 1936.

f
Franklin Building, Thirteenth and K Streets NW.,
Waxhiﬂﬂ'lmh D.C.

Dear Dr. Barrou: I am just in receipt of your letter of March
25 In answer to my letter of that date. I will ask you to please
furnish me at the earliest date possible complete answers to ques-
tions 1, 5, 6, and 7 contained in my letter of March 25 and which
in your letter you falled to answer.

Regarding question 1, while you state that you received no
honorariums or fees you do admit that you received certain money
representing expenses, and I will ask you to please check up and
advise me the approximate total amount that you received cover-
ing expenses, or for any other purpose, during the 5 years you
acted as secretary to the Commission.

Regarding questions 5 and 6, the information I requested is
available, because it will be found in the files of your teachers
filed with your office or the Board of Education at the time they
were appointed, or In such additional data as is Kept in their files
since their appointment.

Regarding question 7, it ought to be a very easy matter for you
to check back and ascertain the aggregate of honorariums and
moeney covering expenses that you received in 1984 and 1935 for
lectures or services rendered outside of your position as Super-
intendent of the Washington schools.

Thanking you to give us this information at the earliest date
possible, I am,

Very sincerely yours,
TrOMAS L. BLANTON,
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Fravx W. BavLvrowv,
BUPERINTENDENT OF SCHOOLS,
FRANKIIN ADMINISTRATION BUILDING,
Washington, D. C., March 31, 1936.
Hon., TEoMAS L. BLANTON,

Chairman, Subeommittee on the District of Columbia Appro-
mmnmg' United States House of Represeniatives, Wash-

My Dear CoNerESSMAN Branton: Your letter of March 26, 19386,
was duly received. In your letter you remew your request that
I furnish you with certain information for which you ask in your
letter of March 25, 1986, which I could not furnish because it
was not available. In paragraphs 5 and 6 you ask for a state-
ment indicating the number of teachers who have attended the
Teachers College of Columbia University at any time and the
number of teachers who are graduates of the Teachers College of
Columbia University.

In connection with the hearings on the District of Columbia
appropriations bill for 1936, In response to your request, I fur-
nished you with information regarding paragraphs 6 and 6 inso-
far as those inquiries relate to teachers recently appointed. That
information may be found on pages 515 to 519 {n the testimony
of the hearings.

The files of the board of examiners contain information relating
to those teachers who were graduates of Teachers College when
appointed. A record of information on file in the office of the
board of examiners would not show the number of teachers now
employed in the public schools of Washington who have since
appointment secured degrees from Columbia University.

Moreover, teachers are not asked to report to this office or to
any other office their attendance at summer school in any insti-
tution of higher learning. Accordingly, there is no record to
show how many teachers in the Washington schools have at-
tended Teachers College or received degrees from Teachers College
gince appointment,

The information necessary to answer paragraphs b and 6 of your
letter can be secured only by formal inquiry of all teachers in the
‘Washington schools.

In accordance with the practice in such cases, this request will be
brought to the attention of the Board of Education at the meeting
tomorrow afternoon for the authorization to circularize the teachers
of the public schools of Washington to secure this information
for you.

As soon as this information can be procured, as well as the other
information for which you ask can be assembled, I shall submit
that information to you.

Very cordially yours,
Franx W. Barrovu,
Superintendent of Schools.
CONGRESS OF THE UNTTED STATES,
HoOUSE OF REPRESENTATIVES,
Washington, D, C., April 1, 1936.

Franklin Building, rhkteemmxsmmxw
Washington, D. C,

Dear Dr. BaurLou: I have your letter of March 31 replying to my
letters of March 25 and 26.

Respecting the inquiries I made, about which you yourself have
the information in your own personal files, it does occur to me
that you could have furnished this information within the time
that has elapsed since my letter of March 25 reached you by special
delivery on that date. I would like to have such information right
away. I thought it would be preferable and least inconvenient to
you to send us this data in a letter rather than have you comse
before our committee and be interrogated about it. I hope you will
send it right away.

Very sincerely yours,
(Signed) TuaoMAS L. BLANTON,

Washington, D. C., April 14, 1338.
Hon, THOMAS L. BLANTON,

Chairman, Subcommittee on the Disirict of Columbia Appro-
priations Bill for 1937, United States House of Repre=
sentatives, Washington, D. .

My Dear CoNGrESSMAN Brawrow: I have before me your letter
g Apgﬂzel. 1936, with further reference to your letters of March

an g

In my letter to you of March 25, 1936, I answered questions (2),
(3), and (4), contained in your letter of March 25, and partially
answered question (1); and in my letter to you of March 381, as a
partial answer to your questions (5) and (6), I called your atten-
tion to certain information as contained in the hearings on the
District of Columbia appropriations bill for 13936.

This letter will answer questions (1), (5), (6), and (7), con=-
tained in your letter of March 25. I shall repeat your question
and reply thereto.

(1) What was the total amount that you received from the
American Historical Association or the on Bocial
Btudies or from anyone connected with the above, covering
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expenses, honorariums, or fees during the 5-year period that you

acted as the secretary for sald Commission on Social Studies?"

You have already been advised in my letter of March 25, 1938,
that I did not receive any fees, honorariums, or other compensa-
tions for my services on the Commission on Social Studies of the
American Historical Association either as a member of that com-
mission or as secretary of that commission.

The information regarding the amount of money which I received
for expenses attending the meetings of the commission on the
social studies has now been compiled and is submitted to you in
the following statement, which shows the time and place of the
meeting and the amount of the expense account which I submitted
to the commission on the social studies. In each case I received a
check for the exact amount of the expense account submitted. I
did not attend the session of the commission on November 7, 1929,
and did not attend any of the sessions of March 2931, 1930; hence
there was no expense account submitted in connection with the
meeting of March 29-31, 1930. No expense account was submitted
by me and I did not receive any expense money for my attendance
at the meetings held in Washington, D. C., in 1929 and 1931.

Attention is invited also to the fact that the amount of money
which I received for expenses in connection with my attendance at
the meetings of the commission covers only the expenses incurred
and paid for by me. The fact is that at our meetings at the Uni-
versity of Chicago, at Princeton Inn, and at Briarclife Manor the
hotel and meals were paid for by the director of the commission
in my case, as in the case of other members of the commission,
and the amount of such expenses was paid by the commission and
is not included in the items of expense submitted by me.

List of meetings of the commission on social studies, American
Historical Association, attended by the superintendent of schools,
with expense items indicated

Ezpense

item

$30.61
None

Meeting date and place:
Feb, 16-17, 1929: New York City, N. Y., Carnegie Corpo-
ration (board of directors" room)
Mar. 29-30, 1929: Washington, D. C., Mayflower Hotel __
Nov. 7, 8, 9, 1929: New York City, council room—social

science research counecil 381.15
(Not present Nov. 7.)
Mar, 29-31, 1930: Asheville, N. C., Grove Park Inn______ None
(Did not attend.)
Apr. 8, 1930: New York City, Faculty Club—Columbia
University 2 28. 53
Oct. 16-18, 1930: Briarcliffe Manor, New York_ _________ 33. 560
May 7-8, 1931: Washington, D. C., Shoreham Hotel.... None
Oct. 27-28, 1932: Princeton, N. J., Princeton Inn_______ 18. 17
Oct. 12, 13, 14, 1933: Judson Court—University of
Chicago, Chicago, Il 79.93
Dec. 21-22, 1933: Princeton, N. J., Princeton Inn_______ 13.65
Total 236. 54

The above tabulation represents all of the meetings of the com-
mission which I attended, and the expanse account for each meet-
ing indicates the amount of money which I personally spent in
attendance at the meetings and for which the Commission on
the Social Studies reimbursed me by check. This is to certify that
I received no other money in connection with my services as a
member of the Commission on the Social Studies either from the
commission or from any other source whatsoever.

*(5) Please have a check up made of the record you have on
scholastic attainment of every teacher in the Washington schools
and advise how many of them have at any time attended the
Teachers College of Columbia University.

“(6) Please advise how many of the teachers in the Washington
schools are graduates of the Teachers College of Columbia
University."

In order to secure accurate information to answer the above two
questions the superintendent circularized the staff of
the public schools. A tabulation of the replies to this question-
naire shows that 565 teachers attended Teachers College of
Columbia University and 148 teachers graduated from Teachers
College of Columbia University. The following statement is sub-
mitted herewith for your information:

Number
teachers | Number | Number
Zhg | o | jmdes | o
= uated from | who al W ve
Division of pay roll Teachers |tended but| never m
College, did not attended
Columbia | graduate | Teachers
University Collaze
Teachers College.. .. n 31 35 0B
Benior high schools_ _ 00 131 411 602
Junior-senior high school.. oo oooo | oo 1 21 2
Junior high schools. ..o reeeeeees 30 165 434 635
Vocational schools... 1 2 65 88
8 al subjects...._. 4 19 44 67
Elementary schools__ 20 193 1,218 1,430
Annual substitates. .. | .. .o 3 2N 4
Character education research as-
sistants. 1 6 7
Total oo st e ey 148 565 2,265 2,008
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This tabulation does not include 15 teachers who, because of
ill health or other circumstances, have not sent in replies. It
also does not include two salaries represented by vacant positions
due to teachers leaving the service. In view of the fact that this
is vacation week and the schools are not in session, it is not pos-
sible at this moment to secure the information concerning the
15 teachers who, for the reasons indicated, did not fill out the
questionnaires.

“(7) What expense and/or honorariums did you receive in 1934
and 1935?"

The information for which you asked in the above question is
contained in the following statement:

Gross x
Service Date allow- | Expen-( Net fn
anioe ses | come
2 addresses, Twentieth Annual Confer- | Apr. 16 and 17, [$150.00 09 o
ence of Superintendents of Schools, 1934, o Locs
Bridgewater, Mass.
1 address, Sixty-third Annual Com- | June 4, 1934__ ... 100.00 | 27.88 72.12
mencement, Fairmont, W, Va.
2addresses, Ninth Annual Convention, | Oct. 5, 1034. ____ 125.00 | 32.00 03.00
%at&ba Teachers College, Lock Haven,
1 address, Eightieth Annual Conven- | Nov. 0, 1034 100.00 | 25. 75.
Altihn' Atlantic Cittv}. Wash 2 SFe
unet professor, George 1934. 36.00 36.
e g v :
Total --| S1L00 | 134.97 | 376.03
Harvard University Summer School, | July 22-25, 1935.] 100.00 |.____.__ 1
chairman of a conference. e . s
1 address, Mid-Summer Institute for | Aug. 20,1935.._.| 50.00 | 10.00 40.00
SBuperintendents and Headmasters,
1 aodress,” o t h Annual
ress, enty-sevent. nn Aug. 23, 1935.... s 1
Conference of Buperintendents of * o o e
Echools of Maine, Castine, Maine.
1 address, Camden County Teachers' | Oct. 0,1935.._...| 57.64 7.64 50.00
Institute, Haddonfield, N. J.
Adjunct professor, George Washingt 1935 144.00 |. 144.00
University. 1
Total... 411.64 | 27.64| 384.00

The above information is complete and accurate to the best of
my knowledge and belief.

In my letter of March 31, 1936, I advised you that the informa-
tion necessary to answer paragraphs 5 and 6 of your letter of
March 25 could be secured only by formal inquiry of all Wash-
ington teachers, and that in accordance with the practice in such
cases I would place your request for this information before the
Board of Education at its meeting on April 1 for consideration and
appropriate action. I advised you further that as soon as this
information, together with other information for which you asked,
had been assembled it wonuld be submitted to you.

At the meeting of the Board of Education held on April 1 the
following motion was made by a Board member and passed by the

“I move that Dr. Ballou be advised to give the information re-
quested in paragrephs 5 and 6 as soon as he can conveniently
obtain the same, and that he accompany the information with a
letter advising the chairman of the District Appropriations Com-
mittee that neither the Board cf Education nor the Superintendent
of Schools recommends any particular college or university for any
teachers to attend, and that in the appointment of teachers no
preference is given to any standard or accredited institution.”

In addition to the above motion, the Board instructed the Super-
intendent to make a statement in this communication covering
the method of appointment of teachers in the Washington schools.
In accordance with the instructions of the Board, I submit the
following statements:

1. In the written and oral examinations held for qualifying per-
sons for appointment as teachers in the Washington public schools,
in accordance with the provisions of law, the boards of examiners
accept work done by candidates in any accredited colleges or uni-
versities at its face value, no preference whatsoever being given ta
the credits earned in one accredited institution as compared with
credits earned in another accredited institution.

2. Nelther the Board of Education, nor the boards of examiners,
nor the Superintendent of Schools, nor any other officer in the
school system, as far as the Superintendent knows, has advised
teachers to attend one college or university rather than another,
either in preparation for admission to the Washington schools or
in the pursuit of further education after appointment.

3, Appointments of teachers are made from rated lists of candi-
dates who have passed written, oral, and physical examinations,
and the candidate who stands no, 1 on the appropriate list of
eligible candidates is invariably appointed when a position is to be
filled. The rated lists of candidates qualified for appointment as
teachers by the boards of examiners and submitted to the Board
of Education by the Buperintendent of Schools do not contain any
information as to the colleges or unlversities from which the indi-
vidual candidates received degrees. The appointments are recom-
mended by the Superintendent and are approved by the Board of
Education without any knowledge of the college or university of
which candidates are graduates.
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On returning to my office late this afternoon, I was advised of
your conversation with my secretary over the telephone regarding
the submission of the information requested by you.

The information which you requested has been prepared for you
as promptly as it was possible to prepare it. To comply with your
insistence that I answer your inquiry by 2 a. m. tomorrow means
that some of the information submitted must still be incomplete.
As already indicated above, the information concerning 15 teachers
is still incomplete and cannot be completed until after the teachers
return to service from the Easter vacation period on April 20,

Yours very sincerely,
Franx W. BaLLow,

Superintendent of Schools.

On March 30, on the floor of the House, Congressman BLANTON
claimed a “great victory.” He referred to a vote of the Federation
of Citizens’ Associations on March 28 adopting a report of their
special commitfee on the elimination of communistic matter from
the public schools of the District of Columbia.

Congressman BrantoN claims his victory by a “vote of over
2 to 1.” The facts are:

At that meeting 56 delegates of & total of 130 were present. Four
of the delegates did not vote.

Of the 33 voting against tabling the report of the special com-
mittee, at least 4 delegates were representing groups which had
written to the School Board specifically endorsing the Sisson bill,
H. R. 11375. They were Selden M. Ely, North Capitol Citizens’ Asso-
ciation; C. D. Franks, Friendship Heights Citizens' Association;
Reed P. Martin and Walter Irey, Takoma Park Citizens' Association.

Twenty-two citizens' associations wrote directly to the School
Board endorsing H. R. 11375; two wrote favoring the rider; the rest
voted confidence in the School Board. The School Board voted
unanimously for the repeal of the “red rider.”

Other organizations, not members of the federation, which have
gone on record in favor of H. R. 11375 against the rider are: Profes-
sional Directors of Religious Education in the District of Columbla,
Washington Newspaper Guild, Washington Teachers' Union of the
American Federation of Teachers, Junior High School Teachers'
Association, Elementary Principals’ Association, Education Asso-
clation of the District of Columbia, Board of Managers of the Dis-
trict of Columbia Congress of Teachers and Parents, Parent Educa-
tion Lay Teachers Group of the District of Columbia Congress of
Parents and Teachers, and the Parent-Teachers Associations of the
Horace Mann, Bancroft, Jackson, and Cooke Schools.

Hundreds of letters from eminent persons in various professions
throughout the country have been received by the School Board
commending it for its emphatic stand against “gag"” legislation, and
in defense of the so-called communistic textbooks used in the
classrooms.

Some of these people are: Prof. Mary Wooley, president of Mount
Holyoke College; Willlam J. Bogan, superintendent of schools,
Chicago; Ray Lyman Wilbur, Secretary of the Interlor under Mr.
Hoover, and an endless list of persons, who, though not directly
affected by this measure were sufficiently aroused by the ridiculous
and dangerous violation of our constitutional rights.

The Central Labor Union, representing all organized labor in
the District of Columbia, has gone on record in favor of H, R.
11375, as well as the citizens of the District of Columbia as repre-
sented through their responsible and respectable newspapers.

In view of these facts Congressman BLANTON'S “victory” appears
empty and his boast that Washington citizens are in favor of the
absurd measure is out of harmony with the facts.

The “red rider” was condemned by a prominent lawyers’ associa-
tion—the Committee on Federal Legislation of New York County
Lawyers' Assoclation—in the following decision:

“The question is not one of approving or disapproving com-
munism. It is one of good administration and constitutional
liberty. This is arbitrary interference with administration. The
Communist doctrines ought not to be taught with the taxpayers
money, any more than the doctrines of any other party ought,
but there is no reason for singling the party out for special legls-
lative treatment. It is entitled to equality of treatment with all
other political parties.

“The spirit of the Constitution, as found in the Bill of Rights,
protects freedom of speech; property rights, including the right to
earn a living; and, generally, guarantees to American -citizens
freedom of thought, expression, and action.

“The provision in the District of Columbia appropriation bill
relating to the teaching of communism is not in accordance with
the spirit of these constitutional provisions for orderly liberty and
ought to be repealed.”

Trickery and falsification have been resorted to in an effort to
force the Congress of the United States to pass this legislation and
every means has been used to hide from them the true facts.

Mr. BLANTON. Mr. Speaker, in view of the fact that
much of the speech of the gentleman from New York [Mr.
Sisson] has been in criticism of me because I helped to pass
what he calls the “red rider” to stop communism in schools,
I ask unanimous consent to proceed for 15 minutes to reply
therefo.

Mr. CLARK of Idaho. Reserving the right to object, Mr.
Speaker, it is very difficult and unpleasant to object to the
gentleman’s request, but we are prepared to go ahead with
the Consent Calendar, Many Members have bills on that
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calendar, and we should like to get them disposed of; but in
view of the situation, I shall not object to this request, but
shall object to any further requests for time until we have
disposed of the Consent Calendar.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no cbjection.

Mr. BLANTON. Mr. Speaker, the facts connected with
what is termed the “red rider” issue are so well known to
and understood by the substantial Members of this Congress
that I would not deem it necessary to take this floor at this
time were it not for the cowardly attack made this morning
by the Washington Post on the distinguished Speaker of this
House. I am not going to permit that cowardly attack to
g0 unanswered. -

The Washington Post yesterday quoted the gentleman
from New York [Mr. Sisson] as stating that he had thrown
the responsibility of not taking up the Sisson bill upon the
shoulders of the Speaker of the House. Then this morning,
in an editorial headed “Up to the Speaker”, the Washington
Post said that the “ ‘red rider’ was imposed by trickery”, and
then said, “To this cowardly and confemptible procedure
Speaker ByYrNS is now making himself a party.” The Post
said that “the Speaker was responsible for refusing the Sis-
son bill its place on the calendar of April 277, and the Post
further said “the Speaker will also be responsible if this
policy of sabotage is continued on May 11.” The Washing-
ton Post further said, “Just why is the Frazier-Lemke
farm-mortgage refinancing bill to be brought to a vote on
May 11, of all days?”

The able and distinguished Speaker of this House has the
respect, confidence, and warm affection of every Member
of Congress. [Applause.] He has had nothing whatever to
do with delaying the Sisson bill, or with setting the Prazier-
Lemke bill. If the Post were possessed of even ordinary in-
formation, it would know that a bill released under the dis-
charge rule takes ifs place on the calendar for the first dis-
charge day thereafter, and May 11 happens to be the first
discharge day after the said Frazier-Lemke bill went upon
the discharge calendar and, under the rules of the House, it
takes precedence over the Sisson bill and every bill on the
calendar. :

SISSON BILL IS NOT ON THE CALENDAR

As a matter of fact, Mr. Speaker, the posted Members of
this House know that the Sisson bill has never yet been
reported to this House and has never been on the calendar
and is not now on the calendar. But the Washington Post
did not know that,

WASHINGTON POST IS ADEPT IN TRICEERY

The only persons mentioned on the editorial page of the
Washington Post as being connected with publishing it are
“Eugene Meyer, publisher”, and “Floyd R. Harrison, comp-
troller.” This publisher is a past grand master in trickery.
A few of us lately have found out all about how he got his
millions, and I wish I had the time to give you the facts
about it. I have already told you how he got the Washing-
ton Post. Only a few years ago when he was trying to buy
it from Edward McLean he then offered $5,000,000 for it.
Buf at that time Edward McLean was not helpless in an
institution. A few years later David Lawrence executed a
written contract agreeing to pay $3,000,000 for the Post.
Certain manipulations prevented the sale. Then Mrs, Ed-
ward McLean offered $2,500,000 for it. Her offer was not
accepted. Then Eugene Meyer, whose Post today prates about
the Speaker engaging in trickery, entered into a conspiracy
and collusion with parties in Washington who, through a
paper company holding an account against the Post, brought
an equity proceeding against it at a time when Edward
McLean was afflicted, caused a receiver to be appointed,
caused the Washington Post to be sold, and it was bought in
by a dummy of Eugene Meyer’s for $825,000, and Eugene
Meyer immediately incorporated the property for $1,250,000,
spent additional money on it in paying some debts and reno-
vating it, and now renders the entire property, including in-
tangibles of $218,456, for a total aggregate value of only
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$656,576, upon which he pays a total tax of only $7,663.08 per
annum. Last year Eugene Meyer rendered seven automobiles
for taxes—three Plymouth cars, one Witt-Will car, one Dodge
car, one Chevrolet car, and one Ford, upon all of which he
paid an aggregate tax of only $45.67, and for his annual
registration and license tags he paid only $1 per car, or $7
for his seven cars; and because I complained about the
Washington newspapers wanting Congress to contribute
$5,700,000 of the people’s money out of the United States
Treasury to pay civic expenses here in Washington for
Washington people, so that he could continue to get away
with paying such a nominal tax, and because I wanted to
keep communism out of the public schools, he has been pay-
ing a bunch of Bolshevik reporters to write and publish
attacks upon me in his paper.
WASHINGTON POST COMPTROLLER

Mr. Eugene Meyer’s comptroller for his Washington Post,
Mr. Floyd R. Harrison, renders no real property for taxes,
and renders no personal property for taxes, and does not pay
one red cent in taxes to the District of Columbia, but he
now has a mandamus suit pending against him to make him
pay taxes, and because I insisted that he should pay taxes
on his property, and not have the people of the States to
contribute $5,700,000 for him and others here each year out
of the Treasury, he and his boss cause me to be attacked
regularly in the Washington Post.

ANSWERING IN THE DARE

I have heard what the gentleman from New York [Mr.
Sisson] has said here in his 22 minutes’ speech, but I do not
know what he is going to print in the REcorp as his exten-
sion of remarks, which he did not speak here on the floor;
hence it will be impossible for me to answer all that he may
put into the Recorn. I want the readers of this Recorp,
wherever they may be, to determine which part of his printed
remarks he spoke here where I could hear him, and which
part he printed after Congress adjourned that I did not
know about. I have heard of his contentions that he has
made from time to time, hence I will attempt to answer some
of them.

RECENT MARCH OF COMMUNISTS ON CAPITOL

Recently when a bunch of organized Communists marched
on the Capitol, one of them was arrested and from his per-
son a lot of papers were taken, and as my name was men-
tioned in one of them they were turned over to me. In one
document it said, in substance, as I quote from memory only,
that they were to stir up trouble, cause dissentions, and
“concentrate against Branton, of Texas, as he was fighting
communism, and was the Communists’ worst enemy.”

CONCENTEATE ON BLANTON

I will leave it to all of my colleagues here as to whether
or not there later followed a communistic concentration
against BranToN, of Texas. But I was able to withstand it.

CAN WITHSTAND ALL SISSON BILL ATTACKS

I shall be able to withstand this attack the gentleman from
New York [Mr. Sisson] has made on me today. When read-
ers of the REcorp analyze it, they will see that there was an
attempt to injure me in my district. But it will not injure
me. My constituents and I think alike on this question of
keeping communism out of our public schools.

FIGHT FRAMED TP

In the Washington Times for April 20, 1936, under head-
lines, “Fight Mapped to Repeal ‘Red Rider’'”, it was stated
that there would be a conference between Mr, FRED Sisson, of
New York; Mr, MaurY MAvVERICK, of Texas; Mr. BYrRoN ScoTT,
of California; and Mr. Vito Marcantonio, of New York; to
“map out tactics they will employ” and that they would
“devise plans by which they will be able to maneuver the
Sisson bill through as rapidly as possible”, and I have the
right to presume that this speech against me today is a part
of said “mapped-out tactics” and said “devised plans” and
said “maneuvers.”

EVEN CHICAGO PEOPLE HAVE HEARD ABOUT IT

Now, let us see what outsiders say about the bill of the

gentleman from New York. He called our law to stop com-
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munism the “red rider.” Here is the latest edition of a
magazine that is gotten out by one of the greatest patriots
in the Nation, Mr. Harry Jung, of Chicago.

Mr. SISSON. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. In just a minute, please.

Mr. Jung has done more for American institutions in the
United States than anybody else I know of except Francis
Ralston Welsh, of Philadelphia.

This magazine says, “The Sisson bill is a ‘sissy’ bill.”
[Laughter.] He says it ought to be called the “sissy” bill,
because it seeks to put communism back into the schools
when by your unanimous vote, and the unanimous vote of
the Senate, the Congress has voted to take it out.

TERM “SLIPPED IN” LAUGHABLE

I want to give you a history of how the so-called ‘“red
rider”, which is the law that prevents communism from
being indoctrinated in the public schools here, came to be
passed by Congress.

Now, he says we have no evidence of communism. Why,
way back yonder before he came to Congress—and all you
who have been here know about it—there was a lady teacher
in the Western High School, while teaching English, tried
to indoctrinate her class with communism, and the Board
of Education suspended her and the order is on the minutes
of the School Board now. She was suspended from the
Western High School for teaching communism.

Now, I am going to tell the gentleman from New York
something. Did you know that 4 years after Dr. Ballou
came to Washington one of our good former distinguished
colleagues——

Mr. SISSON. Will the gentleman yield?

Mr., BLANTON. Not just now. I did not interrupt the
gentleman; I sat patiently during his 22 minutes. Did you
know that one of our former colleagues, a Republican, a
splendid man, Dr. Summers, of the State of Washington,
got up-here on this floor on May 3, 1924, 4 years after Dr.
Ballou took charge of the schools, and introduced and
passed the first “red rider” against teaching communism?
He said that the teachers in the Washington schools had
been teaching there is no God, and that our Government was
inferior to other governments. He said that the time had
come to stop it, and without a vote against it he then passed
the first “red rider”, and it passed the Senate and was signed
by the President and became law.

But to keep within the point of order he attached it as
a limitation. That was on the statute books for a year.
The next year he passed it again as a limitation in spite of
all this hue and cry about “factual instruction” and “aca-
demic freedom”—that is the cry of the Communists and
anarchists when you want to get rid of communistic teach-
ings. “Academic freedom!”

Dr. Summers passed the first “red rider” on May 3, 1924, as
I have stated and it was on the statuie books for 2 next
years. Then Dr. Ballou got his organization to work; they
got it started. They demanded “academic freedom!”

Mr. LORD. Point of order, Mr. Speaker.

The SPEARER. The gentleman will state it.

Mr. LORD. We on this side should like to hear the gentle-
man. We can see that he is talking, but we on this side
cannot hear what the gentleman says.

Mr. BLANTON. I always speak to the side where the
audience is the largest. [Laughter.]

Now, just to show that the Washington Post cannot be
depended upon, in an issue in April 1936 it says that Hono-
Iulu is 2,200 miles long. Why, one of our big 16-inch guns
on one side of the island can shoot over the city of Hono-
lulu and the entire island and knock a battleship out of
water on the other side. Twenfy-two hundred miles long!

Mr. SISSON. Will the gentleman yield?

Mr. BLANTON. Not just now. The Post says the city
of Honolulu is 2,200 miles across it; is not that ridiculous?
I quote from the Post:

It is 2,200 miles from one end of the city to the other. It takes
about 4 hours to fly from Chicago to New York. To fly across
Honolulu in this time you would have to travel more than 500
miles an hour,
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The whole island of Oahu is only 29 miles across, and yet
the Post talks about Honolulu being 2,200 miles long! You
cannot believe a thing you see in that Washington Post.

Mr, MAY. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. No; I am sorry I cannof. After that
1924 “red rider” and the 1925 “red rider” had expired, in 1928
there was a big investigation of the schools here about com-
munism. I wish you would see what the Washingfon Star
said about it—where they found three different organiza-
tions of students, communistic, in three schools trying to
communize the student body—three different ones in 1928.

The gentleman asks, Who is against it? The American Le-
gion of Washington sent its high officers before the committee
that held hearings on his bill, where he was almost presid-
ing, although he was not a member of it. He was himself
conducting much of the hearings. They said, “We are
against it.” The American Legion is against it, and all
sorts of fun was made of them. They had a crowd of pinks
there to laugh the American Legion officials down every
time they said anything againsf the “sissy” bill. In addi-
tion to that, General Fries, who had charge of our Chemical
Warfare Service in France, a retired major general, who is
at the head of the American ILegion and also who repre-
sents a hundred different organizations in Washingfon, ap-
peared there and said, “We don't want this ‘red rider’
repealed; we don’t want this ‘sissy’ bill; we don't want com-
munism back in the schools.” George E. Sullivan, who was
a representative of the Federafion of Cifizens Association—
63 different organizations of cifizens” associations—appeared
there and testified against this “sissy” bill and said they
did not want it.

Mr. SISSON. Mr. Speaker, a point of order.

The SPEAKER. The genfleman will state it.

Mr, SISSON. If the gentleman means by referring to the
“gissy” bill to call me a sissy, I object to his remarks, be-
cause I can take care of myself without wearing a sword or
a Visor.

Mr. BLANTON. That is not & point of order, Mr.
Speaker. I have a right to call this the “sissy” bill. One of
the greatest patriots in the United States has named it
that—Mr. Harry Jung, of Chicago; and anything that Mr.
Jung says about a bill being against the interest of the
country, I believe. I have been following him for years on
Americanism and Americanization matters.

Mr. LUCAS. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. -I am sorry I cannot yield. Let me fell
you another thing. If you look on page 278 of this hearing
on the “sissy” bill, you will see where the Communists of
the District of Columbia were allowed by the chairman to
express their antagonism against the “red rider”, and their
endorsement of the “sissy” bill. My God, has it come to
pass that & committee of Congress will let Communists place
their views in hearings on a bill being passed fo repeal a
law that stops communism in the schools?

Mr. DEEN. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. I have only 15 minutes,

Mr. DEEN. Just one short guestion.

Mr, BLANTON. Very well, I yield.

Mr. DEEN. The genfleman stated that the chairman of
the committee allowed Communists to place their views in
the hearings. Who is the chairman?

Mr. BLANTON. He is the genileman from Maryland
[Mr. EEnnEDY]. The chairman put that in, a statement
from the Communists of the District of Columbia in favor
of the “sissy” bill and against the “red rider.” You will
find it on page 278 of this hearing.

There was an appropriation of $78,000 that they asked
for characfer education, and I showed that Dr. Ballou, who
asked for that, for 5 years had been associating with Commu-
nists, Dr. Charles A. Beard, Dr. George S. Count, for 5 years,
acting as secretary. and affer spending $600,000 all they
did was to bring out a book, Conclusions and Recommmenda~-
tions, and I made Dr. Ballou himself admit it was so com-
mumsﬁct.hathewuu.ld not sign it. He would not sign it
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put the book here in the schools; he has put that com-
munistic book, Made in Russia, in the schools; he put this

blackguarding, obscene, blasphemous book, The Boy and Girl
Tramps of America, in these schools, and they have been
read so much by the children that the back of one of them
is worn off and it was put in the bindery.

1 say to the gentleman that every member of our committee
was unanimous in dropping this character education. Every
membezofuurmnnnitteewasunammous.huldmgthatcem-
munism has gotten a hold on these schools.

The SPEAEER. The time of the gentleman from Texas
has expired.

Mr. MAVERICE. Mr. Speaker, I ask unanimous consent
that the gentleman’s time be extended for 5 minutes,

The SPEAKER. It there objection?

There was no objection.

Mr. BLANTON. 1 yield to my colleague.

Mr. MAVERICEKE. I do not want to ask any questions.

Mr. BLANTON. I thank the genileman,

Mr. MAY. Mr. Speaker, will the gentleman yield?

Mr, BLANTON. I yield fo the gentleman from EKentucky.

Mr, MAY. Every Member of Congress, before he takes his
seat and before he can draw his money, is required fo take
a constifutional cath. What objection is there to requiring
a teacher who is teaching or attempting to teach communism
in the schools in the Disfrict of Columbia fo take such an
oath?

Mr. BLANTON. This hearing on the “sissy” bill says it
interferes with their “academic freedom.” :

Mr. SISSON. Mr. Speaker, will the genfleman yield?

Mr. BLANTON. I am sorry, I have not the time. I want
to answer the gentleman from Kentucky. I am going to
give you the full history of the “red rider.” I want you toget
this, my colleagues. This “red rider” passed this House after
being read at the Clerk’s desk by unanimous vote. Where
was the gentleman from New York [Mr. Sisson] if he ob-
jected to it? Why did he not get up and call a quorum?
Why did he not get up and make a point of order? Why
did he not offer an amendment? Why did he not ask to
speak against it? He was as silent as the grave. If passed
the Senate by unanimous vote. His Senator and the chair-
man of that committee, every Senator who was in that con-
ference understood what it was. After being read it was
passed by unanimous vote. All this “red rider” does is to
prevent teachers from indoctrinating. The gentleman from
New York [Mr. Frrzratrick] was correct when he said that
the Corporation Counsel had given an opinion to the Board
of Education that this law does not stop factual instruction.
It only stops indoctrinating. He said that teaching and ad-
vocating meant indoctrinating.

Mr. MAVERICK. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. If I have time, just a minute. So long as
the teachers do not indoctrinate, this law does not curtail
them in any respect.

We told Dr. Ballou a half a dozen times that if he would
instruct his teachers that they must obey that law as in-
terpreted by Corporation Counsel Prettyman, we would ha.ve
the Comptroller General withdraw the affidavits.

Dr. Ballou told me in my office he would not do it. Dr.
Ballou told me, “I will never agree to have my 2,900 teachers
restricted in any manner. I want them to be able to teach
everything they please.”

Mr. MAVERICK. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. Not now. Because he would not do that,
the Comptroller General required these affidavits but in no
way prevents proper factual instruction.

I believe that the membership of this House would express
themselves again as they expressed themselves on that Dis-
trict bill, when on a roll call vote there were only 26 Mem-
bers who voted against that bill. With 83 pages, it passed
almost unanimously. I will agree with the gentleman from
New York [Mr. Sisson] right now, that if he will get the
Speaker to recognize him now, to take his bill up under sus-
pension, although that bill is not reported and is not on the
calendar, if the Speaker will recognize the gentleman right
now to eall it up under suspension of the rules, I am willing
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for the Speaker to recognize him right now, and we will snow
that “sissy” bill under with such a big vote that you will
never hear from it again. [Applause.]

Mr, MAVERICK. Mr. Speaker, will the gentleman yield?

Mr. BLANTON. Let me finish one statement and then
I will yield.

I have been preparing a speech for three weeks. I have
been gathering information from the departments. I hope
to print that speech, which I have permission to do, on
Thursday or Friday. I want you to look for it in the Ap-
pendix. I want you to read the evidence I am going to
present to you; evidence from the best people in Washington
and from the best people in the Nation regarding this
“sissy” bill. I will guarantee to you that those who love their
country, those who love their schools, those who love their
children, those who love posterity in the Nation, when they
read that evidence, will' never vote for this “sissy” bill.
[Applause.]

HISTORY OF THE PRESENT RED RIDER

Mr. Speaker, so that the facts may never again be mis-
represented to anybody by anybody, I am going to relate just
how, when and where, the present law to stop indoctrinating
communism came to be passed by this Congress. Every posted
Member of this House knows that it was not slipped through.
Every posted Member of the Senate knows that it was not
slipped through. The old regulars, both in the House and
Senate, who know what is going on all knew when it was
passed, and why it was passed.

DISCOVERING WHO PUT COMMUNISM IN PUELIC SCHOOLS

Our subcommittee of the Committee on Appropriations,
which frames the annual appropriation bill for the District
of Columbia, upon the insistence of Superintendent Frank W.
Ballou and Senator CopPeLAND, allowed in the 1934-35 bill the
sum of $63,385 to install character education in the Wash-
ington schools. We assumed that it would be installed in all
of the 175 different schools of the public-school system of
Washington, and that the kind of character education that
Superintendent Ballou had in mind would be the worth-while
kind that would help to cultivate in the hearts and minds of
the 99,000 Washington school children a greater respect for
law and order, for our Constitution and institutions, honesty,
truthfulness, kindness, regard for the rights and interests of
others, loyalty, devotion, and patriotism to flag and country,
sobriety, clean living, and abstention from vices and harmful
practices. We never dreamed that Superintendent Ballou
had an ulterior motive or that he intended to inculcate
subversive doctrines. A year passed. That $63,385 was
spent, and wasted.

Superintendent Ballou then demanded $87,540 for charac-
ter education in the 1935-36 bill. Reputable teachers ad-
vised us it was a farce and that nothing worth while had
been accomplished. We learned that there had been no
attempt and there was no plan to attach it to but 10 schools,
5 white and 5 colored, wholly ignoring the other 165 public
schools in Washington which embraced most of the school
children in the District of Columbia. We learned that to
-guide it Dr. Frank W. Ballou had placed his said coworker
and cocollaborator, Dr. W. W. Charters, in charge of it,
notwithstanding the fact that Dr. W. W. Charters is a pro-
fessor in the great Ohio State University, which at all times
needs his undivided attention at Columbus, but Superin-
tendent Ballou and his Washington Board of Education
nevertheless employed Dr. Charters and allowed him to com-
mute back and forth from Columbus, Ohio, to Washington,
D. C., and paid him out of the appropriation made by Con-
gress the sum of $50 per day and all traveling and sub-
sistence expenses.

HOUSE 5TOOD OUT AGAINST FURTHER WASTE

We members of the House committee refused to allow
Superintendent Ballou this additional $87,640 requested by
him for so-called character education, and we refused to
put it in the House bill last year, and on a proposal then
vigorously made from the House floor to insert the $87,540
by way of an amendment, the House of Representatives
voted down the amendment and refused to allow it,
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BALLOU THEN CENTERED FORCES ON SENATE

Then Superintendent Ballou importuned the Thomas-
Copeland subcommittee of the Senate to give him his $87,540,
which, remember, was additional to the $63,385 the Thomas-
Copeland subcommittee of the Senate had caused to be
given Ballou the preceding year, and Senator CopELAND
caused the appropriation for character education to be in-
serted ip the bill as a Senate amendment. In the confer-
ence that ensued between the House and Senate the House
conferees refused to agree to it. The conference became
deadlocked and the Senate conferees held it up for many
weeks. The House conferees were given to understand that
unless they agreed to the Copeland amendment, allowing
the appropriation for character education, there would be
no bill, even though the conferees might agree on all of the
other 113 amendments the said Senate subcommittee had
placed on the House bill.

BALLOU SAID HIS CHABACTER EDUCATION WAS NOT TEACHING MORALS

Our committee knew that in his address in New York
City on his Washington Experiment in Character Education,
Dr. Ballou had said, “It is not teaching morals.” We began
to wonder just what it was teaching. In his testimony be-
fore our subcommittee (hearings, p. 477) Dr. Ballou testi-
filed: “What we are trying to do is to set up a new philos-
ophy of education.” And referring to his teachers who were
teaching character education, Dr. Ballou said: “Whose
philosophy has got to be changed fundamentally” (hear-
ings, p. 482). Such a ridiculous assertion caused the fol-
lowing comment from the distinguished gentleman from
Missouri:

Mr. CanwvoN. It seems to be a rather startling statement that
the philosophy of all teachers engaged must be changed in order
to introduce character in the schools. I had supposed
that the philosophy of every good teacher includes character train-
ing (p. 482).

Later the following question was asked and answered:

Mr. BrantoN. Do you mean, Doctor, that the philosophy of
education of the 2,900 teachers of the Washington schools has to
be changed fundamentally?

Dr. Barrou, I mean ex.nct.ly that.

TERM “'CHARACTER EDUCATION" WHOLLY MISLEADING

Dr. Ballou well knew that if you were to ask 1,000 parents
whether or not they would be in favor of “character educa-
tion”, or “character training”, as he sometimes expresses it,
all would say “yes” without hesitation, as they would all as-
sume it would be the right kind. They would not assume
that it meant “character debasement.” They would assume
that would inculcate honesty, truthfulness, kindness, pa-
triotism, respect for law and order, clean living, and ab-
stention from vices. They would not know that back in his
mind undisclosed to them Dr, Ballou had no intention what-
ever of teaching these worthy traits of character, or that in
his speech in New York he would admit that his “Ballou
character education” was not teaching morals, he knowing
at the time that his “new philosophy” system was teaching
“immorals” and moral debasement.

DID NOT ENOW THEN WHAT WE ENOW NOW

At that time our committee had made no investigation
of the matter, and never dreamed of the terrible situation
that later we discovered exists in the Washington public
schools. We House conferees were faced with the problem
of adjusting 114 amendments the Senate had placed on the
House bill, The only way the matter could be adjusted was
for an agreement to be reached between the House and Sen-
ate conferees. It was necessary that the annual supply bill
should be passed, for otherwise the District of Columbia
would be without its $40,000,000 apprepriations needed for
the coming fiscal year. We House conferees were assured
that the bill could not pass unless the House agreed to the
Copeland amendment granting Dr. Ballou his second annual
appropriation for his “character education.”

COMPROMISE
Finally, in order to pass the Distriet appropriation bill
before Congress adjourned, the House conferees agreed that
they would allow the appropriation for character education
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if the Senate would agree fo a provision that would prevent
communism from being taught or advocated in the Wash-
ington schools, and the Senate conferees agreed to insert
the following language:

Hereafter no part of any appropriation for the public schools

shall be available for the payment- of the salary of any person
teaching or advocating communism.
Which provision after being read by the Clerk on both the
House floor and Senate floor on June 6, 1935, was agreed to
unanimously by both House and Senate, and is now perma-
nent law, and went into effect July 1, 1935.

CRITICISMS ABOUT PASSAGE OF “RED RIDER™ UTTERLY RIDICULOUS

The CoxcrEssioNaL Recorp for June 6, 1935, shows that
Congressman Canwon of Missouri, in the House of Repre-
sentatives, moved the adoption of the so-called “red rider”,
and that from the desk the Clerk of the House read it to the
House, to wit:

Hereafter no part of any appropriation for the public schools shall
be available for the payment of the salary of any person teaching
or advocating communism.

The above proposal was duly read by the Clerk in the open
session of the House without a voice raised against if, and the
Recorp shows it was adopted by a unanimous vote. If it did
not suit the gentleman from New York [Mr. Sissow], then
was his time to speak. Then was his chance. Then was his
opportunity. Then was his duty to fell the House what ob-
jections he had to it. He then had an opportunity to speak
against it. He could have made a privileged motion to con-
cur in the Senate amendment without the above proviso,
which would have had precedence over the Cannon motion.
If there was not a quorum there he could have made the point
of order and forced a quorum. If he had wanted to vote on
the matter he could have called for it, and then could have
called for a division, and then could have called for tellers;
and, finally, he could have called for the yeas and nays. But
he did nothing. He allowed it fo pass unanimously. He can-
not say that he was asleep and did not hear the Clerk read
it. He cannot say he was not paying attention. He cannot
say that he did not know what was going on in the House of
Representatives. For in any of such contentions he would be
admitting a failure of duty on his part for which no other
Member was respansible.

There is no rule of the House that requires the leaders to
report to all of the 435 Members everything they propose to
take up in the House every day.

NOT “RED RIDER”, BUT RIDER AGAINST “REDS”

This law was not for “reds.” It was against “reds.” It
was to curb “reds.”” It was fo keep them out of school-
rooms. It was to keep their subtle, poisonous influence
away from children.

LIEEWISE PASSED IN SENATE UNANIMOUSLY

On June 6, 1935, this Iaw to stop commumism in schools,
called by communistic sympathizers the “red rider”, was
read at the clerk’s desk in the Senate and passed by unani-
mous vote of the Senate.

MANAGERS OF BOTH HOUSE AND SENATE UNDERSTOOD

During the conference, in the presence of the managers of
the Senate and the managers of the House, I dictated the
wording of the provision to our clerk of our House subcom-
mittee, and he prepared this so-called “red rider”, and it
was presented to the conferees in conference and agreed
upon by them, and then it was presented fo the House by
the gentleman from Missouri [Mr. Canwonl, and read by
the Clerk, and passed, and was presented to the Senate by
Senator Tromas of Oklahoma, and read by the clerk at the
desk of the Senate, and passed by the Senafe, and person-
ally I did not have one thing to with actually drawing it
up or handling if, as it was handled by Chairman Caxwon
and by Senator Teomas. Hence all this claim by the gen-
tleman from New York about it being “slipped in™ is so
utterly ridiculous, that it is absurd. It was law on June 10,
1935. It has been law ever since. If it were so terrible, why
did not the gentleman from New York [Mr., Sisson] make
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one move to stop it? He surely cannot plead that he is
absolutely impotent. He surely cannot plead that he was
asleep.

Mr. Speaker, it was mentioned by the gentleman from New
York [Mr. Sissox] that the hearings on the requested ap-
propriation for character education and the incidental ques-
tion of communism, conducted by me as acting chairman
of the subcommittee of the Commitiee on Appropriations,
embraced 268 printed pages. He failed to mention to you
that the hearings conducted on the “Sissy” bill embraces
283 printed pages. After holding the hearings I conducted,
all members of our subcommittee voted unanimously not to
allow the $78,660 for so-called character education, as we
reached the unanimous opinion that it was being used sub-
versively to propagate communism in the schools, and we
saved this $78,660 by not putting it into the bill, and the
Committee on Appropriations, with its 39 members, approved
our acfion, our bill being favorably reparted without a vote
against it; and, after 3 days” debate, our bill was passed by
the House by record vote, with only 26 Members of the
House voting against it. Our 268 printed pages accom-
plished something by saving $78,660 in money, and also keep-
ing communism out of our public schools. The gentleman’s
283 pages of printed hearings have accomplished nothing.
Instead of furnishing proper support for the “sissy” bill
that seeks to repeal the law that prevents teachers from
indoctrinating communism, the great weight and prepond-
erance of the evidence offered at such hearing was against
the “sissy” bill, and in favor of the present law that stop
communism, which he calls the red rider.

EVIDENCE WORTH READING

I want my colleagues to get the said 283 pages of hearings
the gentleman from New York [Mr. Sisson] caused to be
printed and read the evidence of Mr. George E. Sullivan, be-
ginning on page 104, he appearing for 63 different citizens’
associations of the District of Columbia, and the evidence of
Gen. Amos A. Pries, president of the District of Columbia
Public School Association, commencing on page 154, the
evidence of Mr. E. Brooke Fetty, of the American Legion,
commencing on page 171, the evidence of Mrs. Margaret Hop-
kins Worrell, president of the Columbia Heights Citizens’
Association and legislative chairman for the Ladies of the
Grand Army of the Republic, commencing on page 194, the
evidence of Mr. Frank L. Peckham, chairman of the commit-
tee on public Schools department of the American Legion,
commencing on page 199, and the evidence of our colleague
from Indiana, Hon. Viecinia E. JENCEES, commencing on
page 203, and I believe that you will conclude beyond doubt
that if ever star-chamber proceedings were carried on, where
witnesses were browbeaten and made fun of because they op-
posed communism in schools, you will find it there; yet you
will find convincing evidence for nof disturbing this law that
prevents communism and for being against the “sissy” bill.

Mr. MAVERICE. Mr. Speaker, I ask unanimous consent
to address the House for 2 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Texas?

There was no ohjection.

TEACHERS AND CONGRESSMEN BOTH TAKE OATHS, WHY REQUIRE EXTRA
ONES OF TEACHERS?

Mr. MAVERICE. Mr, Speaker, I want to eall attention
to the fact that the school teachers of the District of Colum-
bia swore to an oath of allegiance just like we who are
Congressmen. Then every 2 weeks or a month, with the
janitors and the substifute teachers, they have to creep in
and take another oath to get their pay.

It is just the same as if the law should require Congress-
men, after taking an oath of allegiance to the Constitution,
to come in every 2 weeks or every month thereafier and
swear all over again that they had not committed treason or
immorality or had not taught or advocated it. In effect, it
is like swearing to something, then constantly swearing over
and over again that you have not lied or commitéed perjury.
The teachers take an oath of allegiance just like we do; but
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thereafter by law we force them to swear to it over again
every 2 weeks or every month.

Is there a Congressman who, having taken the oath of
allegiance, would permit himself to have his honesty and
patriotism constantly questioned, and then be required to
take caths swearing he had not in effect violated his oath
for the past 2 weeks or a month in order to get his pay
check? I do not believe there is a one.

This extra “oath” is nothing but a humiliation, and we
should not impugn the integrity and patriotism of our school
teachers any more than we should that of ourselves. These
teachers have self-respect, and we should support it as we
do our own. Let us repeal this unfair and brutal law. It is
unnecessary and useless, anyhow.

NO PARALLEL TO “RED RIDER” EXISTS IN ALL HISTORY

Mr. Speaker, I have had various associations, number of
teachers and professors, the Congressional Library research
staff look through history and law books representing thou-
sands of years. They have, it is true, found brutality,
hatred, malice, and the requirement of curious and unusual
oaths., But no one has found in all history, past or present,
where a government has required an oath and then oath
after oath that one has kept an ocath. No parallel to “red
rider”, even in nations where liberty does not exist or in the
most benighted nations on earth, can be found.

[Here the gavel fell.]

CoONSENT CALENDAR

The SPEAKER. This is Consent Calendar day. The Clerk
will call the first bill on the Consent Calendar.

ONE HUNDREDTH ANNIVERSARY OF THE FOUNDING OF PRATTVILLE,
ALA,

The Clerk called the first business on the Consent Calendar,
House Joint Resolution 241, to provide for the observance and
celebration of the one hundredth anniversary of the found-
ing of Prattville, Ala.

The SPEAKER. This joint resolution requires three ob-
jections. Is there objection to the present consideration of
the House joint resolution?

Mr. WOLCOTT, Mr. TABER, Mr. MARTIN of Massachu-
setts, and Mr, RICH objected.

PACIFIC OCEAN FISHERIES

The Clerk called the next bill, H. R. 3013, to provide for the
construction and operation of a vessel for use in research
work with respect to Pacific Ocean fisheries.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

Mr., WOLCOTT, Mr. TABER, Mr. MARTIN of Massachu-
setts, and Mr, RICH objected.

CoNSENT CALENDAR

PACIFIC OCEAN FISHERIES

Mr. BLAND. Mr. Speaker, I was seeking recognition to
ask unanimous consent that the bill which was just objected
to be passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Virginia that the bill just objected to, H. R.
3013, be passed over without prejudice?

There was no objection.

PERRY'S VICTORY AND INTERNATIONAL PEACE MEMORIAL, PUT IN
BAY, OHIO

The Clerk called the next bill, H. R. 8474, to provide for the
creation of the Perry’s Victory and International Peace Me-
morial National Monument on Put in Bay, South Bass Island,
in the State of Ohio, and for other purposes.

Mr. RICH. Mr. Speaker, has this bill been approved by
the general advisory board on parks in accordance with the
law passed last year?

Mr. O'CONNOR. Mr, Speaker, I understand the monu-
ment has been erected and that now it is just a question of
continuing it and maintaining it at practically no cost to the
Government.
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The SPEARER. Is there objection to the consideration of
the bill?
There was no objection.
The Clerk read the bill, as follows:

Be it enacted, etc., That the President of the United States be,
and he is hereby, authorized to establish by proclamation the fol-
lowing-described Government lands, together with the Perry's Vic-
tory Memorial proper, its approaches, retaining walls, and all build-
ings, structures, and other property thereon, situated in Put in Bay
Township, South Bass Island, Ottawa County, Lake Erie, State of
Ohio, as the “Perry's Victory and International Peace Memcrial
National Monument", for the preservation of the historical associa-
tions connected therewith, to inculcate the lessons of international
peace by arbitration and disarmament, and for the benefit and
enjoyment of the people:

Commencing at the intersection of the middle line of Delaware
Avenue and Chapman Avenue, in the village of Put in Bay, and

thence south 88°59’ east in the middle line of said Dela-
ware Avenue, and the same extended; 4956 feet to Lake Erie; thence
north 49°59' east along sald lake shore 346 feet; thence north
43°14' east along said lake shore 212 feet; thence north 53°13°
east four 400 feet along said lake shore; thence north 46° 6’ west
about T30 feet to Lake Erle; thence southwesterly and westerly
along sald lake shore to the middle line, extended, of sald Chapman
Avenue; thence south 1°30° west along said middle line, and the
same extended, about E20 feet to the place of beginning, and con-
taining 14.25 acres of land and known as a part of lots nos. 1 and 2,
range south of county road, and a part of lot no. 12, East Point, in
South Bass Island, in the township of Put in Bay, county of
Ottawa, State of Ohio.

Sec. 2. That the administration, protection, and development of
the aforesaid national monument shall be exercised under the
direction of the Secretary of the Interior by the National Park
Service, subject to the provisions of the act of August 25, 1916,
entitled “An act to establish a National Park Service, and for other
purposes”, as amended.

Sec. 3. After the said national monument has been established
as provided in section 1 hereof, the Secretary of the Interior is
hereby authorized to accept donations of land, interests in land,
buildings, structures, and other property as may be donated for
the extension and improvement of the said national monument,
and donations of funds for the purchase and maintenance thereof,
the title, and evidence of title to lands acquired to be satisfactory
to the Secretary of the Interior: Provided, That he may acquire
on behalf of the United States out of any donated funds by pur-
chase when purchasable at prices deemed by him reasonable, other-
wise, by condemnation under the provisions of the act of August 1,
1888, such tracts of land within the said national monument as
may be necessary for the completion thereof.

SEc. 4. The members of the Perry’s Victory Memorial Commission
created by act of Congress March 3, 1919, having by their patriotic
and active interest faithfully conserved for posterity this impor-
tant historical area and objects shall hereafter act as a board of
advisers, and with such other powers as the Secretary of the In-
terior may direct, in the maintenance of such national monument
and shall consist of the present surviving and active members of
the Commission provided for in said act, namely, on the part of
the United States, John A. Johnston and Hugh Rodman, and on
the part of the several States: Ohio, Webster P. Huntington, Carl
B. Johannsen, and A. V. Donahey; Pennsylvania, Milton W. Shreve,
Thomas C. Jones, and George M. Mason; Michigan, James E. Degan;
Illinois, Chesley R. Perry, Willlam Hale Thompson, and Richard
B. Fmsom Wisconsin, Charles B. Perry, A. W, Sanborn, and S. W.
Randolph; New York, Charles H. Wiltsie and Jacob Schifferdecker;
Rhode Island, Harry E. Davis; Kentucky, Samuel M. Wilson, W. J.
Moore, and Robert H. Winn: Provided, That as vacancies occur in
the Commission on the part of the United States, they shall re-
main unfilled until only one Commissioner of the United States
remains; thereafter there shall be only one Commissioner of the
United States: Provided further, That as vacancies occur in the
Commission on the part of the several States, they shall remain
unfilled until only one Commissioner from each State remains;
thereafter there shall be only one Commissioner from each State.
After the membership of the Commission has been reduced In
accordance with the provisions of this act, vacancies shall be
filled in the manner set forth in the act of March 3, 1919. The
members of the Commission shall receive no compensation, but
shall be paid their reasonable expenses as provided for in the
Standard Government Travel Regulations as amended while in
attendance at meetings of the Commission upon call of the Secre-
tary of the Interlor, and necessary secretarial expenses, such as
stenographers’ fees, postage, stationery, and printing, subject to the -
approval of the Secretary of the Interior,

Sec. 5. Employees of the Perry's Victory Memorial Commission at
the time of the enactment of this legislation may, in the discretion
of the Secretary of the Interior, be employed by the National Park
Service in the administration, protection, and development of said
national monument, without regard to civil-service laws and re-
quirements or restrictions of law governing the employment and
compensation of employees of the United States.

8Ec. 6. Nothing in this act shall be held to deprive the State of
Ohio, or any political subdivision thereof, of its civil and eriminal
Jurisdiction in and over the area included in such national monu-
ment, nor shall this act in any way impair or affect the rights of
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citizenship of any resident ‘therein; and, save and except as the
consent of the State of Ohio may be hereafter given, the legislative
amthority of said State in and over all areas included in such na-
tional monument shall not be -diminished or affected by the crea-
ﬁﬁgﬁhhﬂﬁ@lmmﬁmhymﬁmsmm

: -act.

SEec. 7. That the provisions of the act of March 3, 1019 (40 Stat.
1322-1824), and acts supplemental thereof and amendatory thereto
and all other acts incensistent with the provisions ef this act are
repealed to the extent of such inconsistency.

With the following committee amendment:

Page 4, line 16, strike out “Richarfi B. Folson” .and insert
“Richard S. Folsom”

The committee amendment was agreed to.

“The bill was ordered to be engrossed and read .a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table. .

ADDITIONAL DPISTRICT JUDGE, EASTEEN DISTRICT OF PENNSYLVANIA

The Clerk called the next bill, H. R. 11072, authorizing the
appointment of an additional district judge for the eastern
district of Pennsylvania.

The SPEAKER. Is fhere objection te the consideration
of the bill?

Mr. WOLCOTT, Mr. TABER, and Mr. HOLMES objected.

BLUE RIDGE PARKWAY

The Clerk called the next bill, H. R. 10922, to provide for
the administration and maintenance of the Blue Ridge
Parkway, in the States of Virginia and North Carolina, by
the Secretary of the Interior, and for other purposes.

The SPEAKER. Is there objection fo the consideration
of the bill?

Mr, TABER, Mr. HOLMES, Mr. WOLCOTT, and Mr. RICH
ohjected.

AMENDMENT OF LONGSHOREMEN'S AND HAREOR 'WORKERS'
COMPENSATION ACT

The Clerk called the next bill, H. R. 8293, to amend the
Longshoremen’s and Harbor ‘Workers” Compensation Act,

Mr. O'CONNOR. Mr, Speaker, reserving the right fo
object, this bill has been on the calendar a number of times.
It was once recommitted to the Commiftee on the Judiciary
for the purpose of eliminating the limitation of $7,500 in
case of death or total disability. It is an unfair limitation.
If the Judiciary Committee is willing to accept the amend-
ment, I shall not ohject. Otherwise I shall ohject.

Mr. SUMNERS of Texas. Mr. Speaker, will the gentle-
man yield?

Mr. O'CONNOR. I yield.

Mr. SUMNERS of Texas. The member of the commitiee
who has special charge of this bill T do not find on the
floor at the moment. I would not feel authorized to agree
to the amendment. Why not let the bill be passed over
without prejudiee?

Mr. CELLER. Mr. Speaker, if the gentleman will yield,
I may say to the gentleman from Texas there has been a
tremendous demand for this bill on the part of labor. I am
a member of the Committee on the Judiciary. T can see no
real added cost to industry if we adopted the amendment.
No State in the Union has this kind of limitation of $7,500.
I say to the Members of the House that we would be doing
a very fine thing if we struck out that limitation.

Mr. BLAND. Thsat provision was in the bill when it was
formerly presented. Then it was taken out by the Commii-
tee on the Judiciary.

Mr. O'CONNOR. That is not exactly correct. At the last
session the Judiciary Commitiee reported the bill without the
limitation, and in this session they reported the bill with the
limitation.

Mr. BLAND. Ithank the gentleman for the information,

Mr. O'CONNOR. Why, we do not know at the moment.

The SPEAEKER. Is there objection to the consideration
of the bill?

Mr. O'CONNOR. Mr. Speaker, I ask unanimous consent
that the bill may be passed owver without prejudice.
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‘The SPEARKER. Is there objection fo the request of the
gentleman from New York?
There was no objection.

MONUMENT TO THE MEMORY OF GOUVERNEUR MORRIS

The Clerk called the next bill, H. R. 11854, to provide for
the erection of a monument to the memory of ‘Gouverneur
Morris,

‘The SPEAKER. Is there ohjection to the consideration
of the bill?

Mr. WOLCOTT, Mr. TABER, and Mr. DIRKSEN objected.

PERMANENT MEMORIAL TO THOMAS JEFFERSON

The Clerk called the next bill, H. R. 12027, to suthorize
the execution of plans for a permanent memarial o Thomas
Jefferson.

Mr. DIRESEN. Mr. Speaker, I object.

Mr. BOYLAN. Mr. Speaker, will not the gentleman with-
hold his phjection?

Mr, DIRKSEN. Mr. Speaker, I withhold my objection to
permit the gentleman to make an explanation.

Mr. BOYLAN. Mr, Speaker, I hope the gentleman will
withdraw his objection. This bill was introduced =i the
request of a joint legislative commitiee appointed by both
Houses mumbering in its membership ‘also three members
appointed hy the President.

‘The bill merely asks for an anthorization. It is not the
intention of this special committee to ask for .a dollar of
appropriations from the present Congress. All we ask is.an
guthorization, and Iam sure the gentleman, student of is-
tory that he is, versed in the mffairs of our conntry, having
read the Declaration of Independence and having a knowl-
edge of the work of Jefferson, surely would mot ohject 1o a
mere authorization.

Mr. DIRKSEN. May I say io the genfleman that, being
a student of history, I know that an authorization is the
forerunner of the appropriation to come afterwards.

Mr. BOYLAN. I assure the gentleman that no appropria-
tion will be asked in 'this Congress.

Mr. DIRESEN. But it will be at seme future time.

Mr. BOYLAN. There is mo guestion about that, bui
whether jor not the gentleman and myself will be Members
of that Congress is an unknown question.

Mr. DIRKSEN. 1 think we are making a great contribu-
tion to the welfare of the country in the future, if we are not
here, by ohjecting at this time and saving somebody else the

legitimate reason to object. I would be glad to answer any
qualm of conscience ‘that might rest on the soul of the
gentleman.

Mr. DIRKSEN. May I say to the gentleman that I have
no qualm of eonscience, I hepe I ean contribute my iittle
bit by preventing the reaching into the Treasury for money
te build a 1ot of memorials that are unnecessary when there
are millions of our people in need and distress. 4

Mr. BOYLAN. We understand that. The gentieman also
knows that if Thomas Jefferson himself were here he would
not want this memorial, but surely the genitleman as a
student of history and as a member of the bar has read
something about the legislative and administrative work as
well as the many precedents he established during his years
of service.

Mr. DIRESEN. May I say to the gentleman that living
memorials which accomplish some useful and warthwhile
purpose are much better than marble memorials; therefore
I renew the objection.

Mr. BOYLAN. Memorials have been erected to the mem-
ary of men of the gentleman’s party.

The SPEAKER. Is there objection fo the consideration
of the bill?

Mr. DIRKSEN. Mr. Speaker, I object.

Mr. BOYLAN. Mr. Speaker, I ask unanimous consent that
the bill be passed over without prejudice.
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The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection.

AUTHORITY OF KLAMATH INDIANS TO SUBMIT CLAIMS TO THE COURT
OF CLAIMS

The Clerk called the next bill, H. R. 10001, to amend an
act entitled “An act authorizing certain tribes of Indians to
submit claims to the Court of Claims, and for other pur-
poses”, approved May 26, 1520.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

Mr. TABER. Mr. Speaker, reserving the right to object,
how much is that going to cost?

Mr. PIERCE. Mr. Speaker, this bill would give the Kla-
math Indians the right to go back to the Court of Claims
and present their claim for loss by reason of the Govern-
ment taking their timberland. Sixteen years ago my
predecessor introduced a bill which gave the Klamath In-
dians the right to go into the Court of Claims. They did
this, and the Court of Claims found that 87,000 acres of fine
timberland had been taken from these Indians by the
Government and given to a wagon-road company, then
transferred to a timber company. This timberland was
practically taken from the Indians for nothing. The timber
company, the ultimate beneficiary, paid less than 4 percent
of the value of the lands, as found by the Court of Claims.
At the time it was taken from the Indians it was worth
$2,980,000. The court also found that the Indians had
received $1,978,431 in gratuities from the Government,
which should be credited on the amount due from the
Government.

This case went to the Supreme Court on certiorari, and
the Supreme Court confirmed the findings of the Court of
Claims, but held there was not sufficient power in the juris-
dictional act to give the Indians relief.

When the land was first taken the Interior Department
asked the Indian tribe to accept the settlement, which ac-

ceptance was secured by the usual method of those days.
A bare majority of the Indians signed a request asking that
the grant be confirmed for the sum of $108,750, which was
less than 4 percent of its value as found by the Court of
Claims.

I introduced this bill early in the session. It went to
the Attorney General, as well as to the Secretary of the
Interior and the Budget. The Attorney General suggested
certain amendments, and these are all contained in the
recommendation as made by the Secretary of the Interior
and are now included in the bill,

Mr, RICH. Will the gentleman yield?

Mr. PIERCE. I yield to the gentleman from Pennsyl-
vania.

Mr. RICH. Is this not the same bill about which the
gentleman from Missouri [Mr. CocrrAN] placed in the Rec-
orD a letter he received from the Comptroller General last
week when he objected to the bill?

Mr, PIERCE. This is the same bill to which the gentle-
man objected, but, nevertheless, the Compiroller General
has written another letter to the gentleman from Missouri
[Mr, CocuraN], and I am sorry the gentleman is not pres-
ent to present it. The Comptroller General gave in this
letter a revised version of the bill. The Comptroller Gen-
eral has again gone over it. The justification for the bill
was the taking of this valuable tract of land at less than 4
percent of its value.

Mr. RICH. Does the Comptroller General make the state-
ment in the letter that he approves this bill?

Mr. PIERCE. No; he does not approve it, because it is not
his business to approve. A very good reason for the Congress
to pass this bill is the unconscionable act of taking this tim-
berland for less than 4 percent of its value. That is why
the bill was introduced 16 years ago.

Mr. MOTT. Will the gentleman yield?

Mr, PIERCE. I yield to my colleague from Oregon.

Mr, MOTT. I trust none of the gentlemen who have been
in the habit of objecting fo these Indian bills will object to
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this one. This land is not located in my district, but it is in
the State of Oregon, and I am very familiar with the situa-
tion. I know those Indians down there in the Klamath
Reservation have been robbed continuously and have not se-
cured a square deal from the Government or these timber
owners. All they are asking now is to go into the Court of
Claims and have this thing definitely settled once and for
all. This is a meritorius bill, and I do not think there should
be any cbjection to it.

Mr. PIERCE. I thank the gentleman.

Mr. EKWALL. Will the gentleman yield?

Mr. PIERCE. I yield to the gentleman from Oregon?

Mr. EKWALL. May I say that I am also familiar with
the Indian situation in Oregon. While this particular In-
dian tribe is located in the district of my colleague [Mr.
Prerce], I know it to be a fact that these Indians have been
treated very badly in the past. It seems to me, therefore,
that none of us should object to their going to the Court of
Claims, and if they have a legitimate claim let that fact be
established. If they have not a legitimate claim, I think we
can depend on the Court of Claims to turn them down. Mr.
Speaker, I hope no objection will be made to this bill.

Mr. DONDERO. Mr. Speaker, will the gentleman yield?

Mr. PIERCE. 1 yield to the gentleman from Michigan,

Mr. DONDERO. How much money is involved?

Mr. PIERCE. A little less than $1,000,000 if their claim is
allowed in full.

The SPEAKER. Is there objection to the consideration
of the bill?

There was no objection. :

Mr. PIERCE. Mr. Speaker, Iaskunanimouscomentthat
the bill 8. 3797 be substituted for the House bill.

The SPEAKER. Is there objection to the request of the
gentleman from Oregon?

Mr, BACON. Mr. Speaker, reserving the right to object,
is the Senate bill identical with the House bill?

Mr. PIERCE. Yes; the House bill is identical with Sena-
tor Sterwer's bill.

The SPEAKER. Is there objection to the request of the
gentleman from Oregon?

There being no objection, the Clerk read the Senate bill,
as follows: ;

Be it enacted, etc., That In the suit numbered E-346 heretofore
instituted in the Court of Claims by the Klamath and Modoc
Tribes and Yahooskin Band of Snake Indians under an act en-
titled “An act authorizing certain tribes of Indians to submit
claims to the Court of Claims, and for other purposes”, approved
May 26, 1820, jurisdiction is hereby conferred upon said court, and
it is hereby authorized and directed, irrespective of any release
or settlement, to reinstate and retry sald case and to hear and
determine the claims of the plaintiffis on the merits, and to enter
judgment thereon upon the present pleadings, evidence, and find-
ings of fact, with the right of appeal, rather than by certiorari,
to the SBupreme Court of the United States by either party: Pro-
vided, That any payment heretofore made to the said Indians by
the United States in connection with any release or settlement
shall be charged as un offset, but shall not be treated as an
estoppel.

The bill was ordered fo be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

A similar House bill (H. R. 10001) was laid on the table.
COMPENSATION OF DIRECTOR OF FEDERAL BUREAU OF INVESTIGATION

The Clerk called the next bill, H. R. 116186, to fix the com-
pensation of the Director of the Federal Bureau of Inves-
tigation.

Mr. FADDIS. Mr. Speaker, reserving the right to object,
I objected to this bill 2 weeks ago, but upon investigation I
believe it to be a very meritorious measure. It is a bill that
is certainly a tribute to the Director of the Federal Bureau
of Investigation and the signal and valuable services he and
his Bureau have performed for this Nation. I believe the
bill should be passed as a tribute to his work.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That, effective on the first day of the first
month next xonowm; the approval of this act, the compensation
of the Director of the Federal Bureau of Investigation of the
Department of Justice shall be $10,000 per annum.
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The bill was ordered fo be engrossed and read a third fime,
was read the third time, and passed, and a motion to recon-
sider was laid on the table,

THE CoONSENT CALENDAR
SALE OF INTOXICATING LIQUOR IN ARMY POST EXCHANGES, ETC.

The Clerk called the next bill, H. R. 11300, to provide that
the sale of or dealing in beer, wine, or intoxicating liquor in
Army post exchanges and military establishments shall be
subject to regulation by the Secretary of War.

Mr. MAIN. Mr. Speaker, I object.

IRRIGATION LANDS ON INDIAN RESERVATIONS

The Clerk called the next bill, S. 1318, to authorize the
Secretary of the Interior to investigate and adjust irrigation
charges on irrigation lands within projects on Indian reser-
vations, and for other purposes.

Mr. TABER, Mr. WOLCOTT, and Mr. McLEAN reserved
the right to object.

Mr. GREEVER. Mr. Speaker, this bill applies to a small
number of people who purchased lands under Indian irriga-
tion projects, and in some instances these charges represent
obligations that accrued at the time they were owned by the
Indian allottees or their assigns, and they did not know when
they bought them that there was any fixed lien against them.
For this reason the Secretary of the Interior, in view of the
existing situation, has made the suggestion that they should
be protected by having this bill passed in order that these
cases may be investigated just the same as the Fact Finders
Act investigated other reclamation charges back in 1924, and
have a report made as to which ones should be canceled or
adjusted. 2 s

Also, there are a good many portions of this land that have
been in such position that they have seeped and will not
have the charges paid on them, or any part of them, unless
there is some adjustment made.

This bill was intreduced by the senior Senator from Wyo-
ming to take care of these particular objections, and I think
it is a very meritorious bill because these people have bought
something really under false pretenses from the Government
and should be protected or should have these charges ad-
justed.

Mr. TABER. Is notf this just another case where the usual
way is being followed of getting out of the payment of
charges on these irrigation projects?

Mr. GREEVER. No; I may say to the gentleman from
New York that is not the case. I know a great many of
these people myself and I know they are people who pay
their bills, and I know they bought these lands under a mis-
apprehension in many cases, and I know the lands in some
instances have been seeped to such an extent that they can-
not farm them properly, and the charges will not be paid
unless there is an adjustment.

Mr. ROGERS of Oklahoma. Mr. Speaker, if the gentle-
man will yield further, there is nothing in this bill to re-
quire any further action than an investigation, and nothing
could be done about the matter until authorized by the
Congress.

Mr. TABER. No; the language is to investigate and ad-
just the irrigation project.

Mr. ROGERS of Oklahoma. This is for an investigation.

Mr. TABER. No; an investigation and adjustment.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

Mr., TABER, Mr. McLEAN, and Mr. WOLCOTT objected.

UNITED STATES TRAVEL COMMISSION
The Clerk called the bill (S. 33) to encourage travel to and
within the United States by citizens of foreign countries, and

for other purposes.
Mr. RICH, Mr. McLEAN, and Mr. WOLCOTT objected.

MEMORIAL TO OFFICERS AND MEN OF THE U. S. 5. “TULIP”

The Clerk called the bill (H. R. 3450) authorizing an ap-
propriation for the erection of a memorial to the officers
and men of the United States Navy who lost their lives as
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the result of a boiler explosion that totally destroyed the
U. 8. 8. Tulip near St. Inigoes Bay, Md., on November 11,
1864, and for other purposes.

Mr. TABER, Mr. CLARK of North Carolina, and Mr.
COSTELLO objected.

COMMEMORATION OF THE BATTLE OF EUTAW SPRINGS, S. C.

The Clerk called the bill (H. R. 255) to provide for the com-
memoration of the Battle of Eutaw Springs, in the State of
South Carolina.

Mr. RICH, Mr. TABER, and Mr. DIRKSEN objected.

Mr. FULMER. Mr, Speaker, I ask unanimous consent
that this bill go over without prejudice.

The SPEAKER.  Is there objection?

There was no objection.

UNITED STATES CONSTITUTION SESQUICENTENNIAL COMMISSION

The Clerk called House Joint Resolution 525, to enable the
United States Constitution Sesquicentennial Commission to
carry out and give effect to certain approved plans, and for
other purposes.

Mr. WOLCOTT. Mr. Speaker, I object.

Mr. RICH. I would like to ask the gentleman from New
York if the bill gives authority to get the people of this
country to support the Constitution of the United States?
If it does it would be a mighty fine thing.

Mr. BLOOM. I promise the gentleman that. [Laughter.]
ham' RICH. That is one of the greatest needs that we

ve.

Mr. CLARK of North Caroclina, Mr. WOLCOTT, and Mr.
MCcLEAN objected.

ADDITIONAL DISTRICT JUDGE FOR OKLAHOMA

The Clerk called the bill (S. 2137) to provide for the
appointment of one additional district judge for the eastern,
northern, and western districts of Oklahoma.

‘Mr. TABER, Mr. WOLCOTT, and Mr. RICH objected.

Mr. DISNEY. Mr. Speaker, if the gentlemen will withhold
their objections I would like to make an inquiry. I heard
;'soréigething said about omnibus bills for the appointment’ of

udges. :

Mr. WOLCOTT. Perhaps it is well to say something
about the attitude of the objectors. I speak only for my-
self and not for the official objectors on the Democratic side.
There has been a practice grown up in the House of trans-
ferring to the Consent Calendar almost all legislation which
comes out of the committees and which the Rules Com-
mittees will not grant rules upon or where rules have not
been asked for by the committees.

That has been occasioned by our practice of dispensing
with business in order on Calendar Wednesday. If the
Members of the House will read this calendar as carefully as
the official objectors read it, the Members will come to only
one conclusion and that is that just about two-thirds of
the bills on the calendar should never be there or passed by
unanimous consent.

Mr, DISNEY. Of course, the gentleman is not referring
to this particular bill?

Mr. WOLCOTT. No. I think there may be less merit
in my objection to this particular bill than in my objections
to others, but I have said before, with respect to these judge-
ship bills, that all of a sudden it seems necessary to creafe
about eight Federal judgeships in the United States. If
there is a condition in the United States which necessitates
six or eight additional judgeships, surely that is a condition
which deserves consideration by the entire body of this
House, and it should not be necessary to have to consider
a matter of that importance in the limited time available
in the consideration of the Consent Calendar. Some of our
objections seem to be somewhat personal. We never ohject
for personal reasons. We never object unless we think
there is merit in our objection, and I hope it will never
be said of me or of the other official objectors on either
side, that we objected to any bill because of the person-
ality behind the bill. But I may say fo the gentleman
and to all of the Members of the House that we are put
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in the peculiar position of having to safeguard the people
of the United States and the integrity of this Congress
against the passage of tremendously impertant legislation
by unanimous consent, For that reason we have been forced
to object to a great many bills in which there may be a
great deal of merit.

Mr. DISNEY. The gentleman does not object to this bill
on its merits? He agrees that this bill is a meritorious bill?

Mr. WOLCOTT. 1 see less merit in my objection to this
bill than, perhaps, to some of the others that I have objected
to, but the whole guestion is of such importance to the
people of the United States that it should be brought out
on the floor and discussed. Whether that should be done
under suspension of the rules, whether it should be done by
a rule on this particular bill or by a rule on an omnibus
bill—although I am mot in favor of omnibus bills particu-
larly—I do not undertake to say, but in some way, time and
consideration should be given fo this condition which neces-
sitates the appointment, according to the Judiciary Com-
mittee, of some eight new district judgeships. For that
reason I must object to the bill.

Mr. SUMNERS of Texas. Would the gentleman agree to
let the bill go over without prejudice?

Mr. WOLCOTT. I have no objection to that.

Mr. SUMNERS of Texas. ‘Then I ask unanimous con-
sent that the bill may be passed over without prejudice.

The SPEAKER. Is there objection?

Mr. ANDREWS of New York. Mr. Speaker, I reserve the
right to object, to ask the chairman of the Commitiee on
the Judiciary what thought has been given fo bringing in a
general bill by his committee with respect to judgeships
throughout the country?

Mr. SUMNERS of Texas. I think the committee will con-
sider that right away.

Mr. MICHENER. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT. Yes.

Mr. MICHENER. This matter of judgeships is a serious
one. It is easy enough fo come on the floor and suggest an
omnibus judgeship bill. As a member of the Committee on
the Judiciary I have always opposed omnibus judgeship
kills, because an omnibus bill is the very place where log-
rolling is done. We have never had an omnibus judgeship
bill under consideration here and never will have one that
does not include judgeships that should not be included.
The bill is formulated, and the judgeships are puf in, and
then two or three others are included that should not be
there, and by that process the votes of delegations from two
or three different States are obtained.

Mr. WOLCOTT. I said I did nof care how it was brought
out, whether by an omnibus hill or under a rule.

Mr. MICHENER. If we want a lot of extra judges, who
ought not to be appointed, let us have an omnibus bill, and
we will get them.

Mr. DISNEY. The gentleman will admit that this bill is
8 meritorious bill. It has been recommended by the
Judicial Counecil.

Mr. MICHENER. This bill gualifies under that.

Mr. DISNEY. Can the gentleman not prevail on gentle-
men on his side to let the bill go through? If merely pro-
vides for an additional judge.

Mr. MICHENER. But the gentleman should remember
this, that Members on this side of the aisle have not yef
reached the point where they will give way any views they
have just because someone asks them to do it.

Mr. SUMNERS of Texas. Mr. Speaker, will the gentle-
man yield?

Mr. WOLCOTT. Yes.

Mr. SUMNERS of Texas. The gentleman will not object
to letting the bill go over without prejudice?

Mr. WOLCOTT. No.

Mr. SUMNERS of Texas, Mr. Speaker, I ask unanimous
consent that the bill may be passed over without prejudice.

The SPEAKER. Is there ohjection?

There was no objection.

CONGRESSIONAL RECORD—HOUSE

May 4

EMPLOYMENT OF SPECIAL COUNSEL

‘The Clerk called the bill (S. 3781) limiting the operation
of sections 109 and 113 of the Criminal Code, and section
180 of the Revised Statutes of the United States, with
respect to counsel in certain cases.

The SPEAEER. Is there cbjection?

‘Mr. McLEAN. Mr. Speaker, I ask unanimous consent that
this bill go over without prejudice.

‘The SPEAKER. Is there objection to the request of the
gentleman from New Jersey?

There was no objection.

VALIDATING PAYMENTS OF DISBEURSING OFFICERS OF THE ARMY

The Clerk called the next bill, S. 3687, to validate pay-
ments, and to relieve the accounts of disbursing officers of
the Army on account of payments made to Reserve officers
on active duty for rental allowances.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, eifc, That all payments made to military person=-
nel of the Army on account of rental allowances, where the Sec-
retary of War, under the authority of the act of March 4, 1915
(28 Stat. 10€9; U. 8. C., title 10, sec. T18), has determined that no
quarters are available for such personnel, are hereby ratified and
validated, and the Comptroller General of the United States is
hereby directed to credit the accounts of disbursing officers of the
United States with such payments, and to accept as final and
conclusive in the audit of such accounts the determinations made
by the Secretary of War under that act.

The bill was ordered to be read a third time. was read the
third time, and passed, and a motion to reconsider was laid
on the table.

VALIDATING PAYMENTS OF DISBURSING OFFICERS TO RESERVE
OFFICERS

The Clerk called the next bill, S. 3688, to validate pay-
ments, and to relieve disbursing officers’ accounts of pay-
ments made to Reserve officers promoted while on active duty.

There being no objection, the Clerk read the Senate bill,
as follows:

Be it enacted, eie., That payments made by Army disbursing
officers to Reserve officers of the Army of increased pay and allow-
ances on account of promotion while on active duty are hereby
ratified and validated, notwithstanding any construction of the
Comptroller General of the provisions of section 201 of the Econ-
omy Act of June 30, 1932, as contained by section 4a, act of March
8, 1933, and section 4a, title 2, act of March 20, 1933, and the
Comptroller General shall allow credit in the accounts of said
disbursing officers for payments so made if otherwise correct.

The bill was ordered to be read a third time, was read
the third time, and passed, and a motion to reconsider was
laid on the tahle.

ADDITIONAL JUDGE FOR DISTRICT COURT OF UNITED STATES FOR
KENTUCKY

The Clerk called the next bill, S. 3344, to appoint one addi-
tional judege of the District Court of the United States for
the Eastern and Western Districts of Kentucky.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

Mr. WOLCOTT. Mr. Speaker, I object.

Mr. SPENCE. MTr. Speaker, will the gentleman reserve his
objection?

Mr, WOLCOTT. I will reserve the objection.

Mr. SPENCE. Mr. Speaker, I think this is a meritorious
bill. Kentucky has but two judges. All the States adjacent
to Kentucky, with comparable business, have three judges.
The people of Eentucky would like fo have this one addi-
tional judgeship created. The bar association has endorsed
it. I believe it would furnish much-needed relief. It has
been said that “justice delayed is justice denied.” That is
what is happening to the litigants in Eentucky.

Mr. DONDERO. Mr, Speaker, will the gentleman yield
for a question?

Mr. SPENCE. I yield.

Mr. DONDERO. Does this provide for one additional
judge for the eastern district and one for the western
gistrict of Eentucky?
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Mr. SPENCE. No. It provides one additional judge and
none of the machinery for the judgeship. For instance, no
additional clerks or marshals. It is simply one judge to
aid both districts in the performance of their duties.

Mr. MAY. Mr. Speaker, will the gentleman yield?

Mr. SPENCE. I yield.

Mr. MAY. It is what they call a judge at large or some-
times called a floating judge. It does not increase expenses
other than the salary of the additional judge.

Mr. SPENCE, That system has been adopted in many
other States and it has been found successful.

Mr. DONDERO. One judge to be shifted about at large
throughout the State of Kentucky?

Mr. SPENCE. That is correct.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

Mr. WOLCOTT. Mr. Speaker, I object.

ENLARGEMENT OF GOVERNORS ISLAND, N. Y,

The Clerk called the next bill, H. R. 12009, to authorize
the enlargement of Governors Island and consenting to the
use of a portion thereof as a landing ﬂeld for the city of
New York and its environs.

The SPEAKER. Is there objection?

Mr. FADDIS. Mr. Speaker, reserving the right to object,
the author of this bill and myself have agreed upon an
amendment to the bill, which is agreeable to the gentleman.

The SPEAKER. Is there objection to the consideration
of the bill?

Mr. GIFFORD. Mr. Speaker, I object.

The SPEAKER. Are there further objections?

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
Jject, this is one of those cases where a bill of highly con-
troversial nature is on this calendar and should not be
passed by unanimous consent. For that reason I object.

Mr. FADDIS. Will the gentleman reserve his objection?

Mr. O'CONNOR. Mr. Speaker, before the objection
stage I ask unanimous consent that the amendment which

the gentleman from Pennsylvania will propose be reported.
The SPEARER. Without objection, the proposed amend-
ment will be reported.
There was no objection.
The Clerk read as follows:

Proposed amendment to be offered by Mr. Faopis: Page 2, line 3,
strike out the period, insert a semicolon and the following:

“Provided, That no portion of said Governors Island shall be
made available by the Secretary of War that is needed for mili-
tary purposes or for use by Army troops stationed on the island.”

The SPEAKER. Is there objection to the consideration of
the bill?

Mr. KENNEY, Mr. WOLCOTT,
jected. :

Mr. PEYSER. Mr, Speaker, I ask unanimous consent that
the bill may go over without prejudice.

The SPEAKER. Is there objection to the request of the
genfleman from New York?

There was no objection.

ACQUISITION OF LAND FOR MILITARY PURPOSES IN CALIFORNIA

The Clerk called the next bill, H. R. 8050, to authorize the
acquicition of land for military purposes in San Bernardino
and Kern Counties, Calif., and for other purposes.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That the Secretary of War is hereby author-
ized to acquire by purchase, condemnation, or otherwise, all pri-
vately owned land and rights within the boundaries of the area
in San Bernardino and Kern Counties, Calif., reserved and set
aside for the use of the War Department as a bombing and gun-
nery range by Executive Order No. 6588, dated February 6, 1934,
and the sum of $130,000 is hereby authorized to be appropriated
from any funds in the Treasury not otherwise appropriated, which
sum shall remain available until expended.

SEc. 2. That the land to be acquired hereunder upon acquisition
shall, together with the public lands so reserved, be used for and
developed as a bombing and gunnery range, aviation fleld, and
other military purposes.

and Mr. GIFFORD ob-
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The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

PORT NEWARK ARMY SUPPLY BASE

The Clerk called the next bill, H. R. 9042, to provide for
the sale of the Port Newark Army Supply Base to the city
of Newark, N. J.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, ete.,, That the Secretary of War be, and he is
hereby, authorized and directed to sell the Port Newark Army
Supply Base, Newark, N. J,, to the city of Newark, N. J., for the
sum of $1,000,000, the sum of $100,000 to be paid when the city
receives title and possession of property, the balance to be paid
at the:rate of $100,000 per annum, with interest at the rate of 3
percent per annum on the unpaid portion, with permission to the
city of Newark to anticipate payment of the unpaid balance at
any time. The city of Newark to maintain the channel, which is
the means of ingress and egress to the Port Newark Army Supply
Base and embraces the entire port of Newark, to a depth of 30
feet from the Newark Bay to all pierheads.

With the following committee amendment:

Strike out all after the enacting clause down to and including
line 10 on page —, and also on page 2, strike out lines 1 to 5,
inclusive, and insert the following:

“That the Secretary of War be, and he is hereby, authorized and
directed to sell the Port Newark Army Supply Base, Newark,
N. J., to the city of Newark, N. J., for the sum of $2,000,000, the
sum of $100,000 to be pald when the city recelves possession of
the property, the balance to be paid at the rate of $100,000 per
annum until paid in full, with permission to the city of Newark
to anticipate the payment of the unpaid balance at any time:
Provided, That title to the property shall pass to the city of
Newark and a quitclaim deed be delivered by the Secretary of
War only after receipt by him of the final payment: Provided
further, That the city of Newark shall maintain the channel,
which is the means of ingress and egress to the Port Newark Army
Supply Base and embraces the entire port of Newark to a depth
of 30 feet from the Newark Bay to all pierheads.

“Sec. 2. In the event of war or a national emergency declared
by the Congress to exist, the Secretary of War shall have the right
to take over from the city of Newark the said Port Newark Army
Supply Base and shall pay as liquidated damages to the sald
city for the said taking of a sum equal to 3 percent per annum
on the amount theretofore paid on the purchase price of the said
property by the said city during each year or part thereof the
sald property is occupied under such taking by the United States,
the said property to be returned to the city of Newark upon the
expiration of such war or national emergency.

“Sec. 3. If the city of Newark shall not elect to acquire said
property as provided in section 1 of this act on or before July 1,
1936, by payment of first $100,000, the authority granted to the
Secretary of War under sald section 1 shall cease and terminate

“Sec. 4. In the event that the city of Newark, N. J., shall not
elect to acquire said property under the provisions of thls act on
or before July 1, 1936, then the Secretary of War is hereby author-
ized to advertise saild property for sale in journals or newspapers
having wide and general circulation in the States of New York,
New Jersey, Pennsylvania, and Maryland, and shall continue to
advertise the same weekly for the full period of 8 weeks, which
said advertisement shall designate a time not less than 90 days
subrequent to July 1, 1936, at which said property shall be offered
for sale at public auction to the highest bidder, said sale to be
conducted at outcry by some officer of the United States Army,
or by some noncommissioned officer, upon the sald property itself,
to wit: The Port Newark Army Supply Base in the city of Newark,
N. J., and said property shall be sold for cash to the highest bidder
at the same time: Provided, That no bid for less than $2,000,000
shall be accepted unless the person declared to be the highest
bidder at sald auction sale shall pay to the Secretary of War, or
to his lawfully authorized agent, at sald time and place of sale,
the sum of $100,000, either in cash or by duly certified check upon
a responsible bank, and such sale shall not be confirmed until
30 days after the date of the auction, during which 30 days the
Secretary of War shall receive such evidence as may be submitted
to him by any citizen of the United States to the effect that said
sale was not fair, for any reason, whether by reason of an agree-
ment among prospective bidders to chill the bidding or to restrict
the bidding to one or more irresponsible bidders, or for any other
reason whatsoever that to the Secretary of War may seem fair
and just in order to protect the interests of the United States
Government, and if the Secretary of War shall be satisfied by
reason of any showing that may be made to him that said sale
was unfair, or the price at which the same was awarded to the
highest bidder was unreasonably low, or that blds were chilled,
or for any other reason that may appear to the Secretary of War
as fair and reasonable in order to protect the interest of the
United States, then, in such case, he may declare such bidding
to be null and void, and reject any and all bids and shall refuse
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to confirm the attempted sale by auction and shall return to
the bidder the said $100,000 or the $100,000 certified check, as
the case may be, and shall thereafter readvertise said property
for sale, under the same terms and conditions, at such subsequent
time and place as shall comply with the provisions of this act,
and the said Secretary of War shall continue from time to time
to readvertise and to reoffer for sale said Port Newark Army Sup-
ply Base until & bidder shall be found whose bid is fair and rea-
sonable in amount, free from any influence that may taint the
game and render it unfair and unjust to the United States Gov-
ernment, and upon final compliance with all provisions of this
act the Secretary of War shall then be authorized to execute,
deliver, and convey by quitclaim deed the title of the United
States Government to such purchaser, upon payment of the full
purchase money as the same shall be ascertatned by said public
auction sale.

Mr. SUMNERS of Texas. Mr. Speaker, I move to strike
out the last word.

Mr. Speaker, the objection I have—and I think if is
objection each Member of the House has—is that none of
us has had an opportunity to kmow anything about this
amendment. It is a long amendment, and the author of
the hill, as I understand, moves to strike out the bill, Ieaving
only the enacting clause, and substitutes a new bill. Is that
right?

Mr. FADDIS. Yes.

Mr. HILL of Alabama. Mr. Speaker, will the gentleman
yield?

Mr. SUMNERS of Texas. Yes.

Mr. HILL of Alabama. The genfleman is not correct.
The amendment. just read is a commitiee amendment, au-
thorized by the Committee on Military Affairs in order more
fully to safeguard the interests of the Government.

Mr. SUMNERS of Texas, Is this proposed amendment in
the committee report?

Mr. HILL of Alabama. The gentleman from New Jersey
made the report on the bill, and the commitfee reparted the
amendment. It is printed in the bill. We struck out every-
thing after the enacting clause and inserted in lieu thereof
the committee amendment.

Mr, SUMNERS of Texas. Then this really is a committee
amendment,

Mr. HILL of Alabama. Yes; and is printed in the com-
mittee repart.

Mr, HARTLEY. Mr, Speaker, will the gentleman yield?

Mr. SUMNERS of Texas. I yield.

Mr. HARTLEY. Is it not a fact that the committee
amendment strengthens the Government’s position?

Mr. HILL of Alabama. That is the purpose, to safeguard
and strengthen the Government’s interest.

Mr. McLEAN. Mr, Speaker, will the gentleman yield?

Mr, SUMNERS of Texas. I yield.

Mr. McLEAN. This situation developed at the Port of
Newark Army Base as a result of an investigation made by
the Committee on Milifary Affairs, that the Government was
losing considerable money by reason of a lease which had
been entered into with some private interests. This lease
expires in November and the War Department is anxious to
make some disposition of this property so the Government
will receive some income from it. The city of Newark
offered the Government $1,000,000 for its interest in the
property. The Committee on Military Affairs after consid-
erable investigation and consideration, and upon the recom-
mendation of the War Department, which communications
appear in the report, revised the hill to provide a price of
$2,000,000 instead of the $1,000,000 offered by the city of
Newark, and added certain provisions as to the terms upon
which the amount should be paid, in monthly installments
covering a period of 20 years, and that is what makes the
committee amendment so long.

Mr. SUMNERS of Texas. I misunderstood the parlia-
mentary situation. I understood that the author of the bill
was offering an amendment instead of calling attention to
the committee amendment already offered.

Mr. McLEAN. No; this is the committee amendment.

Mr, HILL of Alabama. Mr. Speaker, will the gentleman
yield?
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Mr. SUMNERS of Texas. I yield, but I am fully satisfled.

Mr. HILL of Alabama. The author of the bill, the gentle-
man from New Jersey [Mr. HarTiEY] did propose to offer
an amendment; but we said to the gentleman from New
Jersey that we of the Military Affairs Committee who were
present on the floor would oppose the bill if he offered it,
and the gentleman from New Jersey said he would not offer
his amendment. The only amendment that has been of-
fered, therefore, is the committee amendment to strengthen
the bill safeguarding the Government’s interest.

Mr. THOMASON. Mr. Speaker, if the gentleman will
yield, there are extensive hearings on the bill and a long
report from the committee.

Mr. SUMNERS of Texas. Mr. Speaker, I am safisfied.

The SPEAEKER pro tempore. The question is on the com-
mittee amendment.

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

EMPLOYMENT OF COUNSEL IN CERTAIN CASES

The Clerk called the next bill, H. R. 11615, limiting the
operation of sections 109 and 113 of the Criminal Code and
section 190 of the Revised Statutes of the United States
with respect to counsel in certain cases.

The SPEAKER. Is there objection to the consideration
of the bill?

Mr. TABER. Mr. Speaker, I object.

CIVIL GOVERNMENT FOR PUERTO RICO

The Clerk ealled the next bill, H. R. 10312, fo amend sec-
tion 40 of the act of March 2, 1917, entitled “An act to
provide a civil government for Porto Rico, and for other

- purposes.”

Mr, McLEAN. Mr, Speaker, reserving the right to object,
this creates two additional judgeships. I ask unanimous
consent that it may be passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from New Jersey?

There was no objection.

NATIONAL CELEBRATION OF THE BIRTH OF CHARLES CARROLL

The Clerk called the joint resolution (S. J. Res. 151) mak-
ing provision for a national celebration of the bicentenary
of the birth of Charles Carroll of Carrollion, wealthiest
signer of the Declaration of Independence.

The SPEAKER pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. TABER. Mr. Speaker, reserving the right to object, I
understand this is a joint resolution making provision for a
national celebration for the bicentenary of the birth of
Charles Carroll of Carrollton, wealthiest signer of the Decla-
ration of Independence. Why should the birth of the
wealthiest signer be observed any more than the birth of
the poorest signer? Frankly, I cannot understand the logic
of the bill.

Mr. MARTIN of Colorado. If the gentleman will yield, I
think it would be much more appropriate if we struck out
the word “wealthiest” and inserted the words “last surviving
signer of the Declaration of Independence.” That might
mean something.

Mr. TABER. Does he still survive?

Mr., MARTIN of Colorado. No; he is dead, but he was
the last survivor.

Mr. TABER. Mr. Speaker, I ask unanimous consent that
this joint resolution be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from New York?

There was no objection.

EXAMINATION AND SURVEY OF THE SAN JUAN EIVER
The Clerk called the next bill, 8. 3488, to provide for an

examination and survey to determine the best utilization of
the surplus waters of the San Juan River and to defermine
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the feasibility and cost of storing such waters and of divert-
ing them to the Rio Chama.

The SPEAKER pro tempore. Is there objection to the
consideration of the bill?

Mr. TABER. Mr. Speaker, reserving the right to object,
this is another bill to wipe out payments due from those who
are holders of these irrigation projects.

Mr. DEMPSEY. I may say for the information of the
gentleman that this has nothing to do with payment. It
simply provides for a survey of the waters of the San Juan
River.

Mr. COSTELLO. There is an error in reporting this bill
on the calendar. Calendar No. 721 should deal with surplus
waters of the San Juan River and the Rio Chama, while the
bill on the calendar deals with another matter.

Mr. TABER. Mr, Speaker, I ask unanimous consent that
the bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from New York?

There was no objection.

PROCUREMENT WITHOUT ADVERTISING OF CERTAIN WAR DEPART-
MENT PROPERTY

The Clerk called the next bill, H. R. 10762, to authorize the
procurement, without advertising, of certain War Depart-
ment property, and for other purposes.

The SPEAKER pro tempore, Is there objection to the
consideration of the bill?

There was no objection.

Mr, HILL of Alabama. Mr. Speaker, I ask unanimous
consent that the bill S. 3859 be considered in lieu of the
House bill. It is identical with the House bill.

The SPEAKER. Is there objection to the request of the
gentleman from Alabama?

There being no objection, the Clerk read the Senate hill,
as follows:

Be it enacted, etec., That whenever proposals are invited for the
furnishing of articles of Chemical Warfare or Signal property of
the War Department, the character of which or the ingredients
thereof are of such a nature that the interests of the public serv-
ice would be injured by publicly divulging them, the chief of the
supply service concerned is authorized to purchase such articles
in such manner as he may deem most economical and efficient.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

A similar House bill (H. R. 10762) was laid on the table.

IMPROVEMENT OF AMMUNITION STORAGE FACILITIES AT ALIAMANT,
TERRITORY OF HAWAII, AND EDGEWOOD ARSENAL, MD,

The Clerk called the next bill, H. R. 10849, to authorize an
appropriation for improvement of ammunition storage facili-
ties at Aliamanu, Territory of Hawaii, and Edgewood Arsenal,
Md.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, this seems to be a tremendous amount of money to
appropriate by unanimous consent. This bill authorizes an
appropriation of $2,694,171. I think that probably the bill
has a great deal of merit and the work should be done. Does
the gentleman think it is very good practice on the part of
the House to appropriate this large sum of money by unani-
mous consent?

Mr. HILL of Alabama. I think where we have a case as
compelling as this one the House is justified in passing the
bill by unanimous consent. As the gentleman well knows,
unless a hill of this kind is passed by unanimous consent,
about the only other way to get consideration is fo go before
the Rules Committee for a rule. The gentleman, of course,
appreciates the difficulties and delay involved in that pro-
cedure.

I may say to the gentleman that this bill will relieve two
very dangerous and hazardous situations, one at the Edge-
wood Arsenal, Md., and the other at Aliamanu, Hawaii.
The bill has the recommendation of the War Depariment,
and it will be noticed that the Bureau of the Budget also
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approves the bill. The committee, after hearing the testi-
mony in this case, was unanimous in favor of the bill, feeling
that it might even be derelict if it did not report the bill
immediately and if some terrible catastrophe happened there
as occurred a few years ago at Bismark, N. J.

Mr. WOLCOTT. I have no objection to the merits of the
bill, and if it was brought out and voted upon, I would vote
in favor of it. The reason we are called upon to appropriate
such huge sums of money by unanimous consent is because
we have been denied the right and the committees have been
denied the right to take up legislation in the regular way
on Calendar Wednesday. The responsibility for this bill, be-
cause it is on the Consent Calendar, rests with the individual
Members. We should take our responsibility collectively. I
am not going to object to the bill, but I do want to call
attention to the situation.

Mr. HILL of Alabama. May I say to the gentleman that
I have no personal interest in the bill? It is not my bill. I
think, however, there is a situation there that needs prompt
attention, and the situation should be remedied at once.
According to the testimony furnished the committee and ac-
cording to a letter from the War Department, there is at
present danger of a terrible catastrophe there on account of
the way high explosives, chemicals, and gas are stored. The
fact is I should hate to assume the responsibility for stopping
passage of the bill, and I hope the gentleman from Michigan
[Mr. Worcorr] will not object.

Mr. WOLCOTT. I said that I had no objection to the
merits of the bill.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That there is hereby authorized to be appro-
priated, out of any money in the Treasury of the United States not
otherwise appropriated, the sum of $2,604,171, as follows: Aliamanu,
Territory of Hawaii, $1,680,000; Edgewood Arsenal, Md. (Bush River
project), $1,114,171; including the necessary construction and in-
stallation of buildings, roads, railroads, and fences, utilities and
appurtenances incident thereto, and including also the moving and
reconditioning of Ordnance and Chemical Warfare Service stores,
as may be necessary to provide safe and adequate storage for
munitions.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

MEMORIAL TO BETSY ROSS

The Clerk called the next resolution, House Joint Resolu-
tion 470, to authorize the selection of a site and the erection
thereon of a suitable monument as a memorial to Betsy Ross.

Mr. WOLCOTT. Mr. Speaker, I object.

AMENDMENT TO FEDERAL FARM LOAN ACT AND FARM CREDIT ACT OF
1935

The Clerk called the next bill, H. R. 10101, to amend the
Federal Farm Loan Act and the Farm Credit Act of 1935, and
for other purposes.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That effective July 1, 1935, the first sentence
of paragraph “Twelfth” of section 12 of the Federal Farm Loan
Act, as amended and as further amended by section 3 (a) of the.
Farm Cremt Act of 1835, is further amended by striking out the
following: * within a period of 1 year commencing July
1, 1835, and shall not exceed 4 percent per annum for all interest
payable on installment dates occurring within a period of 2 years
commencing July 1, 1936", and inserting in lieu thereof the fol-
i%g;n;.g: “occurring within a period of 3 years commencing July 1

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

THE HERNANDO DE SOTO EXPEDITION
The Clerk called the next bill, H. R. 11747, extending the
time for making the report of the Commission to study the
subject of Hernando De Soto’s Expedition.

Mr, WOLCOTT. Mr. Speaker, I reserve the right to ob-
ject, and I do so for the purpose of criticizing the manner
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in which this extension is being made. This is very hap-
hazard legislation, to say the least, and I want to call atten-
tion to the fact that this is one of these very short, concise,
and to-the-point reports which are frequenily reported out of
the Committee on the Library, which gives absolutely no in-
formation whatsoever, and 1 wonder if it is in conformity
with the spirit, at least, of the Ramseyer rule, in that no
information is given as to when this Commission is supposed
to make its report.

I have looked through the bill and read the report very
carefully, word for word, and in no way can I determine
when the Commission is supposed to make its report; but I
do find that it extends the time for making the report to
January 2, 1939, and I may say that the legislation is hap-
hazard in that the existing legislation should be amended by
striking out the time at which the Commission was author-
ized to make its report and a new date included.

Mr. RANKIN. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT. Yes.

Mr., RANKIN. I will say to the gentleman that I had not
investigated the report on the bill—

Mr. WOLCOTT. It will not take the gentleman very long
to do so.

Mr. RANKIN. But the bill simply extends the time for
making this report. The original bill provided for this Com-
mission making its report at this session of the Congress;
but, as the Members all know, we hung on here last summer
until around the 1st of September, and this Commission was
appointed late. Therefore they have not completed their
investigation on which they propose to make this report.
So I introduced this bill extending the time to a definite
period.

This does not cost a single cent. The money is already
appropriated and provided for. Of course, if they are re-
quired to rush through with it, they could spend all the money
and make a report before this Congress adjourms, but they
did not want to do that, and for that reason we are simply
asking for this extension of time.

Mr. WOLCOTT. Isimply want to call attention to the fact
that during the first session of the Sevenfy-fourth Con-
gress we had to object to the passage of bills thaft came out
of the Library Committee because the reports were incom-
plete in some instances, and the Ramseyer rule was not
complied with in other instances, and I have noticed another
bill later on in this calendar which is comparable with the
situation that existed last year. I hope we will not again
have to resort to the extreme of eompelling the Library Com-
mittee to conform with the spirif of the rules of the House.

I have no objection to the merits of this bill.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, efc., That the Commission to study the subject
of Hernando De Boto's Expedition, appointed pursuant to the joint
resolution entitled "“Joint resolution pertaining to an appropriate
celebration of the four-hundredth anniversary of the e
of Hernando De Soto”, approved August 26, 1935, may make its
report to Congress on or before January 2, 1839,

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion fo
reconsider was laid on the table.

* INVESTIGATION OF SUB-BITUMINOUS AND LIGNITE COAL BY THE
EUREAU OF MINES

The Clerk called the next bill, H. R. 10633, to authorize
the Bureau of Mines fo conduct certain studies, investiga-
tions, and experiments with respect to sub-bituminous and
lignite coal, and for other purposes.

The SPEAKER pro tempore (Mr. O'CoNNOR).
objection fo the present consideration of the hill?

There was no objection.

Mr. COSTELLO. Mr. Speaker, there is a similar Senate
bill on the subjeet, and I ask unanimous consent that the
Senate bill (S. 3748) may be substituted for the House bill.

There being no objection, the Clerk read the Senate bill,
as follows:

Be it enacted, ete, That the Bureau of Mines, under the gen-
eral direction of the Becretary of the Interior, is authorized to

Is there
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conduet investigations, studies, and experiments on its owm
initiative and in cooperation with individuals, State institutions,

laboratories, and other organizations, with a view to (1) the de-
velopment of a racticable carbonization method of
processing sub-bituminous and lignite eoal so as to convert such

erating
S8Ec. 2. The Bureau of Mines i{s further authorized, under the
direction of the Secretary of the Interior, to erect such

of $100,000 for the purpose of carrying out the provisions of this
act. The above amount to be expended over a period of 3 years,
as follows: $40,000 to be expended during the

The bill was ordered to be read a third time, was read
third time, and passed, and a motion to reconsider and a
House bill (H. R. 10633) were laid on the table.

PRELIMINARY EXAMINATION OF THE BLACKSTONE, SEEEKONE,
MOSHASSUE, AND WOONASQUATUCEET RIVERS
The Clerk called the bill (H. R. 11921) fo authorize a pre-
liminary examination of the Blackstone, Seekonk, Moshassuk,
and Woonasquatucket Rivers, and their fributaries, in the
State of Rhode Island, with a view to the control of their
floods.
There being no objection, the Clerk read the bill, as
follows:
Be it enacted, eic., That the Secrefary of War is hereby author-
ized and directed to cause a preliminary examination to be made
kstone, and Woonasquatucket
Rivers and their tributaries in the State of Rhode Island, with a

view to the control of their floods, in accordance with the provi-
sions of section 3 of an act entitled “An act to provide for comtrol

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion fo
reconsider was laid on the table.

BOUNDARY OF THE UTE INDIAN RESERVATION, UTAH

The Clerk called the bill (H. R. 9156) to define the exte-
rior boundary of the Ute Indian Reservation in the State of
Utah, and for other purposes.

The SPEAEKER pro tempore (Mr., O’Cowwor).
objection?

Mr. WOLCOTT. Reserving the right to object, it seems to
me that in view of the amount involved and the fact that we
are departing from precedents by authorizing payment of
claims allowed by the Court of Claims before judgment, I
wonder if there would be any objection to allowing this bill
to go over without prejudice in order that we may make
further examination?

Mr. MURDOCE. There is no objection on my part.

Mr. WOLCOTT. Mr. Speaker, I ask unanimous consent
that this bill go over without prejudice.

The SPEAKER pro tempore. Without objection, it is so
ordered.

There was no objection.

CHARLESTON ARMY BASE TERMINAL

The Clerk called the bill (S. 3789) authorizing the Seere-
tary of Commerce to convey the Charleston Army Base
Terminal to the city of Charleston, S. C.

There being no objection, the Clerk read the hill, as fol-
lows:

Be it enacted, ete., That the Becretary of Commerce is authorized
and directed to convey by quitclaim deed to the city of Charleston,
B. C., that portion of the Charleston Quartermaster Intermediate

, including Improvements thereon, which was transferred to
the United States Shipping Board by Executive Order No. 3920
dated November 3, 1923, with the exceptiom of such portion of

Is there
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saild land as has been retransferred to the War Department by
Executive order, or is now under consideration for retransfer, and
also subject to all the rights and privileges now enjoyed by the
War Department as specifically set forth in said Executive Order
No. 3920, or as may hereafter be agreed upon by the Secretary of
War and the city of Charleston: Provided, however, That the
charges for water and electric current furnished the War Depart-
ment shall not exceed rates prevailing in the city of Charleston
and vicinity for such services.

Sec. 2. The deed executed by the Secretary of Commerce shall
contain the express condition that in the event of a national
emergency the property so conveyed, with all improvements placed
thereon, may be taken upon order of the President by the United
States for the use of the War Department during the period of
such emergency.

With the following committee amendments:

2, line 10, after the word “shall”, insert “include a provi-
sion prohibiting the city of Charleston from transferring the title
from said property to any person, firm, or corporation and shall.”

Page 2, line 15, after the word “taken”, insert “without cost to
the United States.”

The committee amendments were agreed to.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

AMENDING COASTWISE LOAD LINE ACT, 1935

The Clerk called the bill (H. R. 11915) to amend the
Coastwise Load Line Act of 1935.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That section 2 of the Coastwise Load Line
Act of 1935, approved August 27, 1935 (Publie, No. 354, 74th Cong.),
be amended by striking out after the words “trades In which they
are engaged” the colon and inserting in lieu thereof the following:
“In establishing load water lines on passenger vessels due consider-
ation shall be given to, and differentials shall be made for, the
age of the vessel, its subdivision and efficacy thereof, and the
stability of the vessel in a damaged condition.”

With the following committee amendment:

Strike out all after the enacting clause and insert the following:

“That section 2 of the Coastwise Load Line Act, 1935, approved
August 27, 19385 (U. 8. C., 1934 edition, Supp. I, title 486, sec. 88a),
be amended to read as follows:

*“‘Sec. 2. The Secretary of Commerce is hereby authorized and
directed, in respect of the vessels defined above, to establish by
regulations from time to time the load water lines and marks
thereof indicating the maximum depth to which such vessels may
safely be loaded, and in establishing such load lines due considera-
tion shall be given to, and differentials made for, the various types
and character of vessels and the trades in which they are engaged.
In establishing load water lines on vessels due considera-
tion shall be given to, and differentials shall be made for, the age
and condition of the vessel, its subdivision and efficacy thereof,
and the stability of the vessel in a damaged condition: Provided,
That the load-line provisions of this act shall apply to the Great
Lakes, and that no load line shall be established or marked on any
vessel which load line gives a lesser freeboard and less buoyancy
than the load line established by the International Treaty on Load
Lines of 1930, and that the regulations established under this
proviso shall have the force of law: Provided further, That in
applying the load lines to vessels on the Great Lakes the Secretary
of Commerce is vested with discretion to vary the load-line marks
from those established by said treaty when in his opinion the
changes made by him will not be above the actual line of safety.’”

Mr. BLAND. Mr. Speaker, I offer the following amend-
ment to the committee amendment.
The Clerk read as follows:

Page 2, line 23, after the words “Great Lakes”, insert the fol-
lowing: “and to vessels engaged in service on interisland
voyages and on coastwise voyages from port to port in the conti-
nental United States.”

The amendment to the committee amendment was
agreed to.

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

The title was amended.

CALIFORNIA INDIANS
The Clerk called the bill (S. 1793) to amend the act en-
titled “An act authorizing the attorney general of the State
of California to bring suit in the Court of Claims on behalf
otta téhehmdjanssom of California”, approved May 18, 1928 (45
S . -
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The SPEAKER pro tempore, Is there objection?

Mr. WOLCOTT. I object.

Mr. LEA of California. Mr. Speaker, will the gentleman
withhold his objection for a moment?

Mr. WOLCOTT. Yes.

Mr. LEA of California. Is there any particular point on
which I might aid the gentleman in respect to this bill?

Mr. WOLCOTT. Mr. Speaker, there are at least two ob-
jections to the bill which are of great importance. First, it
authgrizes the appropriation of an indeterminate amount of
money, which it is thought will not exceed $5,000,000, or it
involves that amount. That is a rather large amount to con-
sider under unanimous consent. Then, next, we authorize in
this bill an appeal from the Court of Claims to the Supreme
Court of the United States, where questions of law and fact
may be considered. In the case of all other citizens of the
United States who have claims against the Government, they
are permitted to take their claims to the United States Su-
preme Court by certiorari only, which restricts the review to
matters of law. I presume that when we gave the Indians
citizenship we did not intend to give them any more rights,
prerogatives, or advantages than we give to the other citizens
of the United States, and those few Indians with whom I am
acquainted I know to be patriotic enough and good enough
citizens so that they do not expect any rights or privileges
not enjoyed by other American citizens. Those are my two
thoughts with respect to the legislation, but, perhaps, over-
shadowing all of that, we are dealing with a bill of such tre-
mendous importance that I think we should be given an
opportunity to discuss it most thoroughly on the floor before
acting upon it.

Mr. LEA of California. Mr. Speaker, I ask unanimous con-
sent that the bill may go over without prejudice.

The SPEAKER pro tempore. Is there objection?

There was no objection.
WITHHOLDING PAY OF CERTAIN OFFICERS OF ARMY, NAVY, AND

MARINE CORPS

The Clerk called the bill (H. R. 8784) to authorize the Sec-
retary of War or the Secretary of the Navy to withhold the
pay of officers, warrant officers, enlisted men, and nurses of
the Army, Navy, or Marine Corps to cover indebtedness to the
United States under certain condifions.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That hereafter the pay of officers, warrant
officers, and men of the Army, Navy, or Marine Corps, and
of members of the Army and Navy Nurse Corps, may be withheld
under such regulations as shall be prescribed by the Secretary of
War and the Secretary of the Navy for their respective departments
to satisfy any indebtedness to the United States or to any of its
military or naval agencies or instrumentalities growing out of, or
resulting from, a disallowance by the Comptroller General of the
United States in the settlement of the accounts of disbursing offi-
cers of the Army, Navy, or Marine Corps: Provided, That in the
event that any suit shall be brought against a disbursing officer of
the Army, Navy, or Marine Corps on account of disallowances by
the Comptroller General of the United States, and final judgment
shall be in favor of the defendant, such defendant shall be entitled
to recover his expenses incurred in his defense, including such at-
torney’s fees as the court shall deem reasonable and traveling
expenses and per diem as prescribed in the Subsistence Expense Act
of 1926, approved June 3, 19268 (44 Stat. 688), as amended, and
regulations promulgated thereunder, which expenses shall be fixed
by written finding filed by the court in such cause; and there is
hereby authorized to be appropriated such funds as are necessary
to defray such expenses: Provided, That nothing contained in this
act shall be construed to repeal the provisions contained in the
my 22, 1928 (U. 8. C., Supp. VII, title 10, sec. 875), as

With the following committee amendment:

Strike out all after the enacting clause and insert: “That here-
after, whenever upon the statement of the account of any disburs-
ing officer of the United States in the General Accounting Office
credit shall have been disallowed for any payment to any person
in the executive branch of the Government otherwise entitled to
compensation from the United States or from any agency or in-
strumentality thereof, such compensation of the payee may be
withheld until full reimbursement has been accomplished under
such regulations as may be prescribed by the head of the depart-
ment, branch, or independent establishment (including corpora-
tions) under which such payee is entitled to receive compensation:
Provided, That nothing contained in this act shall be construed to
repeal or in any way modify existing laws relating to the collection
of the indebtedness of accountable or disbursing officers.”
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The committee amendment was agreed to; and the bill as
amended was ordered to be engrossed and read a third time,

was read the third time, and passed, and a motion to re-
consider the vote by which the bill was passed was laid on

the table.
The title was amended to read: “A bill to authorize with-

holding compensation due Government personnel.”
PUBLIC WELFARE DEPARTMENT FOR PUERTO RICO

The Clerk called the bill (H. R. 12119) to amend sections
13 and 19 of the act of March 2, 1917, entitled “An act to
provide a civil government for Porto Rico, and for other
purposes.”

The SPEAKER pro tempore. Is there objection?

Mr. WOLCOTT. Mr. Speaker, I ask unanimous consent
that the bill be passed over without prejudice to allow the
committee to conform to the Ramseyer rule and, if it desires,
to submit a supplementary report.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Michigan?

Mr, IGLESIAS. In a minute I can explain the bill.

Mr, WOLCOTT. I don't know that I have any objection to
the bill, but I cannot study it in the light of comparison with
exishngleglslaﬁon,becausethenamseyernmhasnotheen

complied with.
The SPEAKER pro tempore. Is there objection to the re-

quest of the gentleman from Michigan that the bill be passed
over without prejudice?
There was no objection.

SALE OF PUBLIC LANDS TO LOS ANGELES

The Clerk called the bill (H. R. 12033) authorizing and
directing the Secretary of the Interior to sell to the city of
Los Angeles, Calif., certain public lands in California; and
granting rights-of-way over public lands and reserve lands
to the mtyoflosAngelesinMonoCotmtylntheStateof

California.
There being no objection, the Clerk read the bill, as fol-

lows:

Be it enacted, ete., That there is hereby granted to the city of
Los Angeles, a municipal corporation of the State of California,
all lands belonging to the United States situated in Mono County,
Calif., which may be necessary, as found by the Secretary of the
Interior, for any or all of the following purposes:

B.ights-of-way, buildings and structures, construction and main-
tenance camps; dumping grounds; ﬂowngu. diverting, or storage
dams; pumping plants; power plants; canals, ditches, pipes, and
pipe lines; flumes, tunnels, and conduits for oonveying water for
domestic, irrigation, power, and other useful purposes; poles,
towers, and lines for the conveyance and distribution of electrical
energy; poles and lines for telephone and telegraph purposes;
roads, trails, bridges, tramways, railroads, and other means of
locomotion, transmission, or communication; for obtaining stone,
earth, gravel, and other materials of like character; or any other
necessary purposes of sald city, together with the right to take
for its own use, free of cost, from any public lands, within such
umwutm&mmmmmwmwydamm.m.m
gravel, sand, and other materials of like character necessary or
useful in the construction, operation, and maintenance of agque-
ducts, reservoirs, dams, pumping plants, electric plants, and trans-
mission, telephone, and telegraph lines, roads, trails, bridges, tram-
ways, railroads, and other means of locomotion, transmission, and
communication, or any other necessary purposes of the c.lty of
Los Angeles.

for, mined, and removed only in accordance with regulntlons to
be prescribed by the Secretary of the Interior.

This grant shall be effective upon (1) the filing by said Erantee
at any time after the passage of this act, with the register of the
United States local land office in the district where said lands
are situated, of a map or maps the boundaries, loca-
tions, and extent of said lands and of said rights-of-way for the

modifications as he may deem appmpmte' (3) the payment of
$1.25 per acre for all Government conveyed under this act
otherthantortharigh-of—wnytorthzﬂmmmgqneduct
Provided, That said lands for rlghts-ofwaymnbe along such
location and of such width, not to exceed 250
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With the following committee amendments:

Page 2, line 23, strike out the word “accepted” and insert the
word “excepted.”

Page 8, line 1, strike out the word “accepted” and insert
word “excepted.” i £

The committee amendments were agreed to, and the hill,
as amended, was ordered to be engrossed and read a third
time, was read the third time, s.ndpa.ssed,andamotlon
to reconsider laid on the table.

mnmouu:mmmnmmormm

The Clerk called the next bill, 8. 3434, to provide for
the appointment of one additional judge for the district of

‘The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, I object.

Mr. HOUSTON. Mr. Speaker, I ask unanimous consent
that the bill be passed over without prejudice.

The SPEAKER pro tempore, Is there objection to the
request of the genfleman from Kansas?

There was no objection.

GAMELING-SHIF BILL

The Clerk called the next bill, H. R. 8525, prescribing regu-
lations for carrying on the business of lighter service from
any of the ports of the Unifed States fo stationary ships or
barges located offshore, and for the purpose of promoting the
safety of navigation.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That it shall be unlawful for any person,
firm, or corporation to operate any ship, boat, barge, or other
means of transportation on which passengers are carried, or trans-
ported, from any port, landing, or wharf in the United States to
any ship, barge, boat, or vessel anchored, or standing 3 or more
miles offshore, without first obtaining from the Secretary of Com-
merce of the United States a permit to operate such vessel, such
permit to be in such form and of such duration as the Becretary
of Commerce of the United States may prescribe. A copy of this
permit shall be kept on board each vessel and shall be exhibited
on demand by qualified officers, ‘the original of such
permit to be recorded In the customhouse of the port out of
which such vessels operate.

Sec. 2. Before any such permit is issued for the operation of any
such vessel the owner of same, or his authorized agent, shall make
application therefor to the Secretary of Commerce of the United
States, In which application the name or names and address or
addresses of the owner or owners of such craft shall be set forth;
also the port or place from which such vessel, or vessels, are to
be operated; also the maximum number of persons such vessel will

carry.

Sec.3. If upon full investigation the
finds that the operation of such vessel is, or may become, a menace
to navigation, or endangers human life, or is to be operated for
the purpose of transporting passengers to or from any stationary
or anchored vessel, barge, or other craft of similar character en-
gaged in any business or occupation prohibited by law at the
place of landing by said vessel covered by this act, the Secretary of
Commerce shall deny such application and no permit for the oper-
ation of such vessel shall be issued.

BEc. 4. The Secretary of Commerce is hereby authorized to pre-
scribe such regulations as may be necessary to carry out the pur-
poses and such regulations shall have the force of law.
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8ec. 5. For any violatlon of any of the provisions of this act or
of the regulations issued thereunder, the owner of the vessel shall
be subject to a penalty of $500 for which the vessel shall be liable
and may be seized and proceeded against in any district in which
she may be found; and the master or operator of such vessel shall
be subject to a penalty of $300.

Sec. 6. The Secretary of Commerce is hereby authorized to miti-
gate or remit any penalty incurred for viclation of this act on such
terms as he may deem proper.

With the following committee amendments:

On page 1, line 8, after the word “offshore”, insert “(pilot boats
and vessels engaged exclusively in the fisheries excepted)"”; page
3, beginning in line 7, strike out all of section 5§ and insert the

following:

“Sm?lgﬁ. For any violation of any of the provisions of this act
or of the regulations issued thereunder, the owner of the vessel
shall be subject to a penalty of 8500 and the master or operator
of such vessel to a penalty of $300; and such penalties shall con-
stitute a lien on such vessel which may be proceeded against
summarily by way of libel in any district court of the United
States having jurisdiction thereof.”

Page 3, line 24, insert the following:

“Spe, 7. This act shall take effect upon its enactment, except
that sections 1, 5, and 6 shall take effect 60 days from the date of
enactment of this act.”

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

PRELIMINARY EXAMINATION OF SABINE AND NECHES RIVERS

The Clerk called the next bill, H. R. 10836, to authorize
the preparation of a comprehensive plan for confrolling the
floods, regulating the flow of waters, land reclamation, and
conserving water for beneficial uses, in the basins of the
Sabine and Neches Rivers, and for other purposes.

The SPEAKER pro tempore. Is there objection?

Mr. TABER. Reserving the right to object, Mr. Speaker,
I wonder if the chairman of the committee or the author of
the bill can tell us something about that bill?

Mr. PATTON. Mr. Speaker, this is one of the reclamation
districts in Texas, created by the Texas Legislature some 2
or 3 years ago as other districts were created. This bill only
provides that the War Department shall make a preliminary
survey.

Mr. TABER. How much will it cost?

Mr. PATTON. This is the regular routine of their work.
The appropriation comes through the War Department.
They have recommend it to the committee, and the com-
mittee has unanimously recommended the bill.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore,
is on the Speaker’s table.

Mr. PATTON. Mr. Speaker, I ask unanimous consent that
the Senate bill be substituted.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The Clerk read the Senate bill, as follows:

Be it enacted, etc., That the Secretary of War be, and he is hereby,
authorized and directed to cause a preliminary examination to be
made of the Sabine and Neches Rivers, and their tributaries, with
a view to controlling their floods and regulating, conserving, and
utilizing the waters thereof, in accordance with the provisions of
section 3 of the act entitled “An act fo provide for the control of
the floods of the Mississippl River, and of the Sacramento River,
Calif,, and for other purposes”, approved March 1, 1012, the cost

thereof to be paid from appropriations heretofore or hereafter made
for examinations, surveys, and contingencies of rivers and harbors.

The Senate bill was ordered to be read a third time, was
read the third time, and passed, and a motion to reconsider
was laid on the table.

A House bill (H. R. 10836) was laid on the table,

RESIDENCE OF UNITED STATES ;fangnssmms FOR THE NATIONAL

The Clerk called the next bill, H, R. 9113, to provide for
the residence of the United States commissioners appointed
for the national parks, and for other purposes.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

A similar Senate bill, S. 4214,
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Mr. MARTIN of Massachusetts, Reserving the right to
object, will the gentleman from Louisiana please explain
this bill?

Mr. DEROUEN. This is a provision which will remove the
requirement of the superintendent and officials to remain
within the parks during the winter when it is very cold.
They could be just outside of the park and carry on the
operation of the park just as easily. If is simply an accom-
modation, and under this proposed legislation the authority
to make such designations, both within and without the
park boundaries, would be vested in fthe Secretary of the
Interior.

Mr. MARTIN of Massachusetts. Is there any more cost to
the Government?

Mr. DEROUEN. Not a nickel. Not at all.

They could locate on the boundary or at convenient loca-
tions near the parks.

The SPEAKER pro tempore.
present consideration of the bill?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That any United States commissioner ap-
pointed for any of the several national parks shall after appoint-
ment reside within the exterior boundaries of the park for which
he is appointed or at a place reasonably adjacent to such park,
;g:eglmorrwdemwbedmgnatedbythe&mmdtha

Tior.

Sec. 2, Any such commissioner heretofore appointed shall be
entitled to receive the salary provided by law, which may have ac-
crued at the date this act becomes effective, without regard to
whether such commissioner may have resided within the exterior
boundaries of the park for which appointed,

Sec. 3. All acts or parts of acts inconsistent with the provisions
of this act are hereby repealed to the extent of such inconsistency.

With the following committee amendment:

Page 1, line 4, after the word “shall”, insert the words “after
appointment.”

The committee amendment was agreed to.

The bill as amended was ordered to be engrossed and
read a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table,

ABSAROEA AND GALLATIN NATIONAL FORESTS

The Clerk called the next bill, H. R. 11799, to repeal the
proviso of the act of May 18, 1928 (ch. 626, 45 Stat. 603),
making additions to the Absaroka and Gallatin National
Forests and improving and extending the winter-feed facil-
ities of the elk, antelope, and other game animals of Yel-
lowstone National Park and adjacent land, and for other

Is there objection to the

purposes.
There being no objection, the Clerk read as follows:

Be it enacted, etc., That the proviso of the act approved May 18,
1928 (ch. 626, 45 Stat. 603), making additions to the Absaroka
and Gallatin National Forests, and improving and extending the
winter-feed facilities of the elk, antelope, and other game animals
of Yellowstone National Park and adjacent land, as follows: “Pro-
vided, That the total expenditures from this appropriation shall
not exceed the combined total of the sums contributed by private
or other agencies under the provisions of clause (a) of section 1
of said act, and the appraised values of land donated or be-
queathed under the provisions of clause (b) of section 1 of said
act”, be, and the same is hereby, repealed, and the unexpended
balance of any appropriations made pursuant to sald act is
hereby authorized to be expended for the purchase of land by the
payment in full of the purchase price agreed to therefor.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to re-
consider was laid on the table.

MAMMOTH CAVE NATIONAL PARKE, KY.

The Clerk called the next bill, H. R. 11791, to make avail-
able for national-park purposes certain lands within the area
of the proposed Mammoth Cave National Park, Ky.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. TABER. Mr. Speaker, reserving the right to object,
does this take land that already belongs to the Government
or does it propose to buy land?

Mr. DEROUEN. I will be glad to explain this bill. This
has to do with the Mammoth Cave. We are attempting to
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carry on the operation of the national park there but fo
remove a certain area,

Some of the caves we did not need and were being held up
on the price. We are trying to remove these areas and use
only the area and caves which the Secretary of the Interior
in his discretion deems necessary to carry on the organiza-
tion of the park and conform with rule of Attorney General
with respect to the 9,200 acres of land acquired or contracted
for and give national-park status under jurisdiction of the
National Park Service. That is all it is.

Mr. TABER. It reduces the area of the park, that is all?

Mr. DEROUEN. We exclude those areas so we will not be
held up.

The SPEAKER pro tempore.
consideration of the hill?

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That all lands purchased from funds hereto-
fore mllocated and made available by Executive order, or otherwise,
or which hereafter may be allocated and made available for the
acquisition of lands for conservation or forestation purposes within
the maximum boundaries of the Mammoth Cave National Park as
authorized by the act of May 25, 1926 (44 Stat. 635), be, and the
same are hereby made, a part of the said park as fully as if orig-
inally acquired for that purpose.

With the following committee amendment:

Page 1, after line 10, insert a new section to read as follows:

“Sec, 2. The Secretary of the Interior is hereby authorized, in
his discretion, to exclude the Greai Onyx Cave and the Crystal
Cave, or either of them, from the maximum boundaries of the
sald park.”

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion fo
reconsider was laid on the fable.

RELIEF OF CERTAIN INDIANS

The Clerk called the next bill, H. R. 7764, {o relieve re-
stricted Indians whose lands have been taxed or have been
lost by failure to pay taxes, and for other purposes.

The SPEAKER pro tempore. Is there objection fo the
consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there is hereby authorized to be appro-
priated, out of any money in the Treasury of the United States
not otherwise appropriated, the sum of $25,000, to be expended
under such rules and regulations as the Secreiary of the Interior
may prescribe, for payment of taxes, ties and in-
terest, assessed individually owned Indian land the title
towhichishaldmbjeettorestﬂcthmngﬂmtd&mnﬁonwen-
cumbrance except with the consent or approval of the Secretary
of the Interior, heretofore purchased out of trust or restricted
Indian funds of an Indian, where the Secretary finds that such
land was with the understanding and belief on the
part of the said Indian that after purchase it would be nontax-
able, and for redemption or reacquisition of any such land here-
tofore or hereafter subject to restriction alienation or
encumbrance except with the comsent or approval of the Secretary
of the Interior, hmm:epwchnedautottmstormmm
funds of said Indian, are declared to be instrumentalities
of the Federal Government, and shall be nontaxable until other-

wise directed by Congress.
With the following committee amendment:

Strike out all after the enacting clause and Insert the following: |

“That there is hereby authorized to be appropriated, out of any
money in the Treasury of the United States not otherwise appro-
priated, the sum of $25,000, to be expended under such rules and
regulations as the Secretary of the Interior may prescribe, for
payment of taxes, Including penalties and interest, assessed against
individually owned Indian land the title to which is heid subject
to restrictions against alienation or encumbrance except with the
consent or approval of the Becretary of the Interior, heretofore
purchased out of trust or restricted funds of an Indian, where the
Secretary finds that such land was purchased with the understand-
ing and belief on the part of sald Indian that after purchase it
would be nontaxable, and for redemption or reacquisition of any
such land heretofore or hereafter sold for nonpayment of taxes.

Sec. 2. All lands the title to which is now held by an Indian
subject to restrictions against alienation or encumbrance except
with the consent or spproval of the Secretary of the Interior,
heretofore out of trust or restricted funds of said In-
dian, are hereby declared to be instrumentalities of the Federal
Government, and shall be nontaxable until otherwise directed by

Is there objection to the
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The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

INDIANS OF THE STATE OF OKLAHOMA

The Clerk called the next bill, 8. 2047, to promote the
general welfare of the Indians of the State of Oklahoma,
and for other purposes.

The SPEAKER pro tempore. Is there objection to the
consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, inasmuch as this bill is
rather a radical departure from existing policy and might
involve something like $2,000,000, I think probably it is one
of the bills that should be considered either under suspen-
sion of the rules, by a special rule, or on Calendar Wednes-
day. For this reason I object.

Mr. ROGERS of Oklahoma. Mr. Speaker, will the gentle-
man withdraw his objection and allow the bill to go over
without prejudice?

Mr. WOLTOTT. Mr. Speaker, I withdraw my objection.

Mr., ROGERS of Oklahoma. Mr, Speaker, I ask unani-
mous consent that the bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Oklahoma?

‘There was no objection.

CHOCTAW INDIANS OF THE STATE OF MISSISSIPPI

The Clerk called the next bill, 8. 2715, conferring juris-
diction on the Court of Claims to hear and determine the
claims of the Choctaw Indians of the State of Mississippi.

‘The SPEAKER pro tempore. Is there objection to the
consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, this bill provides that these Indians may sue the Goy-
ernment, but, unlike any other suit or any other claimant,
the Government cannot set off against the suit any gratuity
it may have given to the Indians, and it also provides the
right of appeal, instead of certiorari. For these reasons I
object,

MONUMENT IN MEMORY OF CAPT. MOSES ROGERS

The Clerk called the next bill, H. R. 8998, to authorize the
erection of a monument in memory of Capt. Moses Rogers.

The SPEAKER pro tempore. Is there objection to the
consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, I objeet to the bill in that
it provides for an appropriation of $5,000. The rules are
very specific as to which committees may make appropria-
tions, and I do not find the Commitiee on the Library
included as one of them.

The SPEAKER pro tempore (Mr. O’Conwor).
is heard, and the Clerk will report the next bill,

CHOCTAW INDIANS OF THE STATE OF MISSISSIPPI

Mr. RAYBURN. WMr. Speaker, T ask unanimous consent
to return to Calendar No. 745, S. 2715, an act conferring
Jjurisdiction on the Court of Claims to hear and determine
the claims of the Choctaw Indians of the State of Missis-
sippi, and that the bill may be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Texas?

There was no objection.

WOELD’S WOMAN’S CHRISTIAN TEMPERANCE UNION

The Clerk called the next bill, S. 3950, to aid in defraying
the expenses of the Sixteenth Triennial Convention of the
‘World’s Woman's Christian Temperance Union {0 be held in
this country in June 1937.

Mr. CLARK of Idaho. Mr. Speaker, reserving the right
to object, will the author of the bill explain why this amount
of money should be appropriated for one organization unless
we are going to appropriate it for many?

Mr. GILLETTE. Mr. Speaker, I am not the author of the
bill, although it is reported in my name. The House has gone
on record, not over 3 weeks ago, in appropriating money for
an association of country women in this same amount to
assist them in their convention. The precedent has already

Objection
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been established, and the same request is made in connection
with this worthy association of W. C. T. U. women.

Mr. CLARK of Idaho., Does the gentleman believe this
House should establish the policy of appropriating $10,000
to various associations who desire to have their convention
expenses defrayed?

Mr. GILLETTE. I may say fo the gentleman that so far
as my individual views are concerned, I think it is a very
improper policy; but the House has established the precedent,
and for this reason we are not in position to refuse to help
these women whose purpose is broad, covering not only tem-
perance but welfare work of all kinds.

Mr. CLARK of Idaho. Mr. Speaker, I ask unanimous con-
sent that this bill may be passed over without prejudice.

Mrs. ROGERS of Massachusetts. Will the gentleman with-
hold his request for a moment?

Mr. CLARK of Idaho. I withhold my request.

Mrs. ROGERS of Massachusetts. I wish the Members of
the House would permit this bill to pass. There are over
600,000 women interested in this matter, and it seems to me
they are a particularly worthy group and represent a par-
ticularly worthy cause. I think no Member should object.

Mr. CLARK of Idaho. I have no objection, of course, to
the cause; in fact, I agree with the cause. I am merely
questioning the principle.

Mrs. ROGERS of Massachusetts. These women have been
invited to this country.

Mr. CLARK of Idaho. Mr. Speaker, I withdraw my re-
quest.

Mrs. ROGERS of Massachusetts. I thank the gentleman.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That there is hereby authorized to be appro-
priated, out of any money in the Treasury not otherwise appro-
priated, the sum of $10,000 to aid in defraying the expenses of the
Sixteenth Triennial Convention of the World’s Woman's Christian
Temperance Union to be held in this country in June 1937, such
sum to be expended for such purposes and under such regulations
as the Secretary of State shall prescribe and without regard to any
other provision of law.

The bill was ordered to be read a third time, was read the
third time, and passed, and a 'motion to reconsider was laid
on the table.

IRRIGATION CHARGES ON IRRIGATION LANDS

Mr. GREEVER. Mr. Speaker, I ask unanimous consent to
return to the consideration of the bill S. 1318, an act to
authorize, the Secretary of the Interior to investigate and
adjust irrigation charges on irrigation lands within projects
on Indian reservations, and for other purposes, No. 637 on
the Consent Calendar, and that the bill be passed over with-
out prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Wyoming?

There was no objection.

INTER-AMERICAN CONFERENCE AT BUENOS AIRES, ARGENTINA

The Clerk called the next resolution, Senate Joint Resolu-
tion 248, to provide for participation by the United Statesinan
inter-American conference to be held at Buenos Aires, Argen-
tina, or at the capital of another American republic, in 1936.

The SPEAKER pro tempore. Is there objection to the
present consideration of the joint resolution?

Mr. McLEAN. Mr. Speaker, reserving the right to object,
do I understand this joint resolution carries an appropriation?

Mr. McREYNOLDS, - No.

The SPEAKER pro tempore. The Chair has the joint reso-
lution and may say that it only authorizes an appropriation.

Is there objection to the present consideration of the joint
resolution?

There being no objection, the Clerk read the joint resolu-
tion, as follows:

Resolved, etc., That there is hereby authorized to be appro-
priated, out of any money not otherwise appropriated, the sum of

$75,000 to be used for participation by the United States in an
Inter-American Conference to be held at Buenos Aires, Argentina,

or at the capital of another American republie, in 1938, including
personal services in the District of Columbia or elsewhere without
reference to the Classification Act of 1923, as amended; steno-
graphic reporting and other services by contract if deemed neces-
sary without regard to section 3709 of the Revised Statutes
(U. 8. C,, title 41, sec. 5); rent; traveling expenses (and by indi-
rect routes and by airplane if specifically authorized by the Sec-
retary of State); hire, maintenance, and operation of motor-
propelled passenger-carrying vehicles; equipment, purchase of nec-
essary books, documents, newspapers, periodicals, and maps; sta-
tionery; official cards, entertainment; printing and binding; and
such other expenses as may be authorized by the Secretary of
State, including the reimbursement of other appropriations from
which payments may have been made for any of the purposes
herein specified, to be expended under the direction of the Sec-
retary of State, fiscal year 1936, to remain available until June
30, 1937.

With the following committee amendment:

On page 1, line 6, after the word “conference”, insert “in pur-
suance of and for the purposes set forth in a letter from the
President of the United States dated January 30, 1936."

The committee amendment was agreed to.

The Senate joint resolution was ordered fo be read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

ERECTION OF MEMORIAL TO THOSE WHO MET THEIR DEATH IN THE
WRECK OF THE “SHENANDOAH"

The Clerk called the next bill, H. R. 10544, authorizing the
erection of a memorial fo those who met their death in the
wreck of the dirigible Shenandoah.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That the Secretary of the be, and
he is hereby, authorized and directed to erect near Ava, Ohio, on
the spot where the Shenandoah fell, a suitable tablet or marker
to commemorate the hercic services rendered by Commander
Landsdowne and other members of the crew who died when the
Navy dirigible Shenandoah was destroyed.

Sec. 2. There is hereby authorized to be appropriated, out of any
money in the Treasury not otherwise appropriated, the sum of
$2,500 to carry out the provisions of this act.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

DESIGNATION OF THE SEQUOIA TREE AS THE NATIONAL TREE OF THE
UNITED STATES

The Clerk called the next bill, H. R. 10106, to designate the
sequoia tree (Sequoia gigantea) as the national tree of the
United States.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, and I intend to object, because I do not consider tha
sequoia tree a typical American tree. I do not believe the
Congress of the United States should spend very much time
picking out national trees and national flowers anyway.
There are millions of citizens of the United States who have
not had the pleasure of visiting California and viewing the
Sequoia gigantea and probably will never be able to get
enough money to go out there. I may call attention to the
fact that the oak, the pine, the maple, the spruce, the hem-
lock, the cactus, and the willow are all more typical American
trees than is the sequoia. I am surprised our good friend
from Ohio, Mr. West, as Acting Secretary of the Interior,
would recommend this bill. However, all he has to say
with respect to it is that it is a tree with a great deal of
dignity. I think we can agree with him on that. I notice
that in another paragraph of his letter he says that this
would not be in conflict with the program of the President.
I assume he means the financial program of the President
and, of course, that is about the only thing we can agree
with him on so far as this bill is concerned. I cannof see
where the naming of this tree would be in conflict with the
financial program of the Government,

Mr. STUBBS. Will the gentleman withhold his objection?

Mr. WOLCOTT. I withhold my objection.

Mr. STUBBS. I may say to the gentleman from Michigan
that a Nation-wide poll was taken and approximately 3,000,-
000 votes cast, This poll was taken by the National Life
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Conservation Society and votes were received from women's
clubs, patriotic organizations, churches, lodges, colleges, pub-
lic and private schools, and the sequoia tree received by
far the largest number of votes. I may also say to the gen-
tleman that this bill has not only been endorsed by the De-
partment of the Interior but by the National Life Conserva-
tion Society, the New York History Club, of New York City,
the Ohio Federation of Women’s Clubs, the Relief Society
for the Aged, which provides fresh-air funds for adults and
elderly people, and is an organization interested in the out-
doors. It has also been endorsed by the National Society of
the Daughters of 1812, the Sons and Daughters of the Pil-
grims, and by many prominent citizens of every State in
the Union, as well as businessmen, officials, thousands of
school children, and others.

I may say to the gentleman that I believe this tree is truly
and typically American in that it is the largest and oldest
living thing in the world. It is found nowhere else except
in the United States and California.

Mr. WOLCOTT. I may say to the gentleman that my
objection to making the sequoia a national tree is it is the
most rare tree I know of in the United States. Now, would
the gentleman accept an amendment making the Michigan
pine the national tree? Would he accept an amendment
making the birch, which is probably more typical than any
other free in the United States, the national free? The
gentleman from Texas might suggest the cactus.

Mr. BLANTON. No; I would suggest the everlasting
mesquite tree.

The SPEAKER pro tempore. Is there objection to the
present consideration of the hbill?

Mr. WOLCOTT. Mr. Speaker, I object.

Mr. STUBBS. Mr. Speaker, I ask unanimous consent
that this bill be passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from California?

Mr. KVALE. Mr. Speaker, I object.

Mr. WOLCOTT. Mr. Speaker, I object to the present
consideration of the bill.

PERMANENT MEMORIAL TO THOMAS JEFFERSON

Mr. BOYLAN. Mr. Speaker, I desire to submit & unani-
mous-consent request.

When the bill (H. R. 12027) to authorize the execution of
plans for a permanent memorial to Thomas Jefferson (Cal-
endar No. 684) was called, objection was made by the gen-
tleman from Illinois [Mr. Dirksen], and I made the request
that it be passed over without prejudice, which request was
granted.

I now ask unanimous consent to withdraw the request
that I then made.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, does that mean that the bill keeps its present place on
the calendar or do we return to the bill for its consid-
eration?

Mr. BOYLAN. I withdraw the request that it be passed
over without prejudice. I make the request myself and
I am not withdrawing the objection of anyone else.

Mr. RICH. I may say to the gentleman from Michigan
that this is for a statue of Thomas Jefferson here in Wash-
ington. We only have one small one in the hall here in
the Capitol Building, and if there is anything needed in
Washington, it is a statue of Thomas Jefferson, so that
the people of this country may look up to his writings and
teachings, and I am in hopes they will follow him.

Mr. WOLCOTT. May I ask the gentleman from Penn-
sylvania where he is going to get $3,000,000 to erect this
monument? [Laughter and applause.]

Mr. RICH. I may say fo fhe gentleman that I am not
advocating the spending of $3,000,000, but we can save more
than the $3,000,000 if we cut out the $30,000,000 that you are
going to spend for a monument to Jefferson in St. Louis,
where we have a memorial to Jefferson already erected
there costing over $1,000,000. We can erect this one here
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in Washington and cut the one out in St. Louis and save
$27,000,000.

Mr. BOYLAN., I am only asking for the privilege of with~
drawing my own request that it go over without prejudice.
Mr. WOLCOTT. Mr. Speaker, a parliamentary inquiry.
The SPEAKER pro tempore. The gentleman will state if.
Mr. WOLCOTT. If the request of the gentleman is

granted, what status has the bill?

The SPEAKER pro tempore. The bill is then before the ~
House at the objection stage and the Chair will put the
gewg&n,lsthere objection to the present consideration of

?

Mr. BLANTON. Mr. Speaker, a point of order. There
was one objection to the bill—

The SPEAKER pro tempore. There is no objection regis-
tered on the Journal. There has not been any objection to
the bill, but it has been passed over without prejudice. If
that is withdrawn, the question then is on the consideration
of the bill,

Mr. WOLCOTT. And that would force an objection at
the present time; that is, the Clerk would call the bill now
to determine whether there is objection to its passage.

The SPEAKER pro tempore. The gentleman is correct.

Mr. WOLCOTT. Then I object to the request of the gen-
tleman from New York.

Mr. BOYLAN. I thank the gentleman,

PEACEFUL PICKETING DURING LABOR CONTROVERSIES

The Clerk called the next bill, S. 2039, making it a felony
to transport in interstate or foreign commerce persons to
be employed to obstruct or interfere with the right of peace-
ful picketing during labor controversies.

Mr. RICH. Mr. Speaker, I object.

Mr. BANKHEAD. Mr. Speaker, will not the gentleman

‘from Pennsylvania withhold his objection?

Mr. MILLER. May I ask the gentleman fo reserve his
objection?

Mr. RICH. I withhold it.

Mr. MILLER. I may say to the gentleman that the hear-
ings that were conducted by the Committee on the Judiciary
developed such conditions that I believe a reading of the
hearings would convince the gentleman that this bill ought
to pass. This is the end to which the bill is directed. We
have some organizations in this country, particularly the
Bergoff organization in New York City, that make it a
practice and business to enlist hoodlums and professional
strikebreakers who are transported from one State to another

to interfere with peaceful picketing where there may be a

strike pending. This is the only thing the bill does. It
simply prevents the transportation of such men in interstate
commerce.

Mr. RICH. I would infer from a reading of this bill that
the burden of proof would be on the railroad companies, and
if someone should get on a train or on a bus and be taken
from one town to another, the railroads could be indicted
because they would have to prove that they did not know
what these men had in mind and therefore would become
liable for any offenses they might commit if they hauled
them under such conditions.

Mr. MILLER. The burden is upon the Government to
establish a criminal intent, and let me say to the gentleman,
that in a criminal statute there is no such thing as intend-
ment of a criminal infent unless it is specifically provided in
the act. A railroad company, under this bill and the cir-
cumstances stated by the gentleman, could not possibly be
convicted. The company would have fo knowingly assist in
the transportation. The mere fact that it hauled such men
would not make it guilty.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. RICH. Yes.

Mr. BLANTON. The gentleman will probably recall that
last year a very distinguished army officer was placed in
charge of Terre Haute and two entire counties in Indiana
which were under martial law, and stated there was no such
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thing as peaceful picketing. I quite agree with him. I have
never seen any peaceful picketing yet.

Mr. MILLER. I know nothing about strikes, but peaceful
picketing should be protected against violence, which is sure
to occur when these hoodlums come into the picture.

Mr. ANDREWS of New York. Regular order, Mr. Speaker.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. BLANTON. I object, Mr. Speaker.

ATTENDANT OF TOTALLY DISABLED EMPLOYEES

The Clerk called the next bill, S. 2040, to amend an act en-
titled “An act to provide compensation for employees of the
United States suffering injuries while in the performance of
their duties, and for other purposes”, approved September T,
1916, and acts in amendment thereof.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That section 6 of the act entitled “An act to
provide compensation for employees of the United States suffering
injuries while in the performance of their duties, and for other pur-
poses”, approved September 7, 1916, and acts in amendment thereof
(U. 8. C,, title 5, sec. 756), is amended by the addition of the
following paragraph:

“In addition to the monthly compensation the Employees’ Com-
pensation Commission may pay an injured employee awarded
compensation for permanent total disability from injury an addi-
tional sum of not more than $50 a month, as the Commission may
deem necessary, when the Commission shall find that the service
of an attendant is necessary constantly to be used by reason of the
employee being totally blind, or having lost both hands or both
feet or the use thereof, or is paralyzed and unable to walk, or by
reason of other total djzabluty actually rendering him so helpless
as to require constant attendance.”

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

TO QUIET TITLZ AND POSSESSION WITH RESPECT TO CERTAIN LANDS
IN TUSCUMBIA, ALA.

The Clerk called the bill (H. R. 12212) to quiet title and
possession with respect to certain lands in Tuscumbia, Ala,
There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc., That all the right, title, and interest of the
United States in and to all the unsubdivided land In and the strip
of land known as the Commons surro the city of Tuscum-
bia, formerly Cold Water Spring, Ala., as shown by plat made by
John Coffee, surveyor, which plat shows the town as embracing
the south half section 4, the southeast quarter section 5, the
northeast quarter section 8, and the north half section 8, town-
ship 4 south, range 11 west, Huntsville meridian, which said town
was established under sections 3 and 5 of the act of March 3, 1817
(3 Stat. 375), and section 2 of the act of April 20, 1818 (3 Stat.
467), be, and the same is hereby, released, relinquished, and con-
firmed by the United States to the city of Tuscumbia, Ala., or to
the owners of the equitable titles thereto, as fully and completely,
in every respect whatever, as could be done by patents issued
according to law: Provided, That this act shall amount only to a
relinquishment of any title the United States has, or is supposed
to have, in and to any of said lands, and shall not be construed
to abridge, impair, injure, prejudice, or divest in any manner any
valid right, title, or interest of any person or body corporate what-
ever, the true intent of this act being to concede and abandon all
right, title, and interest of the United States to the city of Tus-
cumbia or to those persons, estates, firms, or corporations who
would be the equitable owners of said lands under the laws of the
State of Alabama in the absence of the said interest, title, and
estate of the United States.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

PUBLIC-DOMAIN LANDS IN NEW MEXICO

The Clerk called the bill (H. R. 12073) to reserve certain
public-domain lands in New Mexico as an addition to the
school reserve of the Jicarilla Indian Reservation.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That the following-described public-domain
lands be, and they are hereby, withdrawn from entry, sale, or
other disposition and set aside as an addition to the school re-
serve of the Jicarilla Indian Reservation, Dulce, N. Mex.: North-
west quarter southwest quarter and the southeast quarter south-
west quarter section 30, township 32 north, range 1 west, New
Mexico principal meridian, New Mexico: Provided, That said with-
grawal shall not affect any valid rights initiated prior to approval

ereof.
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The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

CONSOLIDATION OF THE INDIAN PUEELOS OF JEMEZ AND PECOS IN
NEW MEXICO

The Clerk called the bill (H. R. 12074) to consolidate the
Indian pueblos of Jemez and Pecos, N. Mex.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That the Pueblo Indian tribes of New Mexico,
commonly known and referred to as the Pueblo de Jemez and
Pueblo de Pecos, be, and they are hereby, consolidated and merged
into one tribe hereafter to be known as the Pueblo de Jemez.

Sec. 2. That all property, real or personal, rights, titles, interests,
claims, or demands of whatsoever kind or nature, now held or
claimed by either of said tribes, or communities shall be, and
hereby are, vesied in the consolidated tribe.

Sec. 3. That the unexpended balance of any funds heretofore
awarded to, appropriated for, or hereafter to be appropriated by
Congress for the use or benefit of either of said tribes or pueblos
referred to shall be held for and applied to the use and benefit
of said consolidated and merged tribe or pueblo, known as Pueblo
de Jemez, subject to all limitations or restrictions now applicable
to sald funds.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion fo
reconsider was laid on the table.

PRELIMINARY EXAMINATION OF POTEAU RIVER IN ARKANSAS

The Clerk called the bill (H. R. 12079) to provide for a
preliminary examination of the Poteau River in Arkansas
with a view to flood control and to determine the cost of
such improvement.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That the Secretary of War be, and he is
hereby, authorized and directed to cause a preliminary examina-
tion to he made of the Poteau River in Arkansas to determine the
feasibility of flood-control work on said river and the cost of such
improvement in accordance with the provision of section 3 of the
act entitled “An act to provide for the control of floods of the
Mississippl River and of the Sacramento River, Calif., and for
other purposes”, approved March 1, 1917, and the cost thereof to
be paid from appropriations heretofore or hereafter made for
examinations, surveys, and contingencies of river and harbors.

With the following committee amendments:

Page 1, line 5, after the word “Arkansas”, strike out “to deter-
mine the feasibility of flood-control work on said river and the
cost of such improvement” and insert in lieu thereof “with a view
to the control of its floods”; on page 2, line 1, after the figures
“1917", strike out the word “and.”

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table,

The title was amended.

PRELIMINARY EXAMINATION OF SULPHUR RIVER, ARK.

The Clerk called the bill (H. R. 12080) to provide for a
preliminary examination of the Sulphur River in Arkansas
with a view to flood control, and to determine the cost of
such improvement.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That the Secretary of War be, and he is
hereby, authorized and directed to cause a preliminary examination
to be made of the Sulphur River in Arkansas to determine the
feasibility of flood-control work on said river and the cost of
such improvement, in accordance with the provisions of section
8 of the act entitled “An act to provide for the control of fioods
of the Mississippl River and of the Sacramento River, Calif, and
for other purposes”, approved March 1, 1917, and the cost thereof
to be paid from appmpriattons heretofore or hereafter made for
examinations, surveys, and contingencies of rivers and harbors.

Amend the title so as to read: “A bill to provide for a
nary examination of the Sulphur River in Arkansas with a vlew
to flood control.”

With the following commiftee amendments:

Page 1, line 5, after the word “Arkansas”, strike out “to deter-
mine the feasibility of flood-control work on said river and the
cost of such improvement”, and insert in lieu thereof “with a view
to the control of its floods.” On page 2, line 1, after the figures
“1917", strike out the word “and.”
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The committee amendments were agreed to.

The bill was ordered to be engrossed and read the third
time, was read the third time, and passed, and a motion o
reconsider was laid on the table.

The title was amended.

CONGREE, SANTEE, AND COOPER RIVERS

The Clerk called the bill (H. R. 12133) {o authorize a pre-
liminary examination of the Congree, Santee, and the
Cooper Rivers and their tributaries in the State of South
Carolina, with a view to the control of their floods.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That the Secretary of War is hereby author-
ized and directed to cause a examination to be made
of the Congree, Santee, and
the State of South Carolina, with a view to the
fioods in accordance with the of section 3 of an act en-
titled “An act to provide for control of the floods of the Mississippi
River and of the Sacramento River, Calif,, and for other purposes”,
approved March 1, 1917, the cost thereof to be paid from appro-
priations heretofore or hereafter made for examinations, surveys,
and contingencies of rivers and harbors.

Mr. FULMER. Mr. Speaker, I offer the following amend-
ment, which I send to the desk,

The Clerk read as follows:

Amendment offered by Mr. Former: Page 1, line 5, after the word
“Congree”, insert the word “Watere."”

The amendment was agreed to; and the bill as amended
was ordered to be engrossed and read a third time, was read
the third time, and passed, and a motion to reconsider laid
on the table.

The title was amended to read: A bill to authorize a pre-
liminary examination of the Congree, Watere, Sanfee, and
Cooper Rivers and their tributaries in the State of South
Carolina, with a view to the control of their floods.

CHIPPEWA INDIANS OF MINNESOTA

The Clerk called the bill (S. 1494) to amend an act en-
titled “An act authorizing the Chippewa Indians of Minnesota
to submit claims to the Court of Claims”, approved May 14,
1926 (44 Stat. L. 555).

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That in all suits filed under the act entitled
“An act authorizing the Chippewsn Indians of Minnesota to submit
claims to the Court of Claims”, approved May 14, 1926 (44 Stat. L.
555), either party, with the consent of the court first had and
obtained, shall have the right to amend the pleadings at any time
prior to the entry of final judgment so as to include all claims sald
Indians may have under said act against the United States and any
defense the United States may have thereto,

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider laid on the
table.

PROTECTING RIGHTS OF GOVERNMENT IN LAND GRANTS

The Clerk called the bill (H, R. 10641) providing for the
protection and conservation of equities, easements, or rights
accruing to the Government because of lands granted for the
purpose of aiding in the building or establishment of railroads.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That in order to secure and preserve to the
United States In full value and benefit of its liens, easements,
and/or equities upon all railroads which have received Federal land
mltmmmmmedmummmuenemwm

United States to protect and conserve, in whatever manner in-
volved, the equities, easements, and/or rights accruing to the
Government because of lands granted to aid in the building or
establishment of railroads.

Smc. 2. That it shall further be the duty of the Attorney General
to secure and keep in his office data and information as to the
quantity of lands which were secured by the wvarious railroads,
manner of disposition thereof by said railroads, and the amounts
received therefor, revenues accruing to the Government because of
such grants, protect the interests of the Government in cases where
abandonments of rallroads or parts thereof are to be made which
have received Federal land grants, and furnish to the Congress such
information as it may require relative to such equities, easements,
rights, and/or abandonments.

Sec. 3. That the Attorney General may call upon and recelve
Irom any governmental agency or railroad company such data or
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information as may be deemed necessary, and he is authorized to
employ such persons as may be required to carry out the provisions
of this act.

With the following committee amendment:

Strike out all after the enacting clause and insert: “That the
Attorney General is hereby authorized and directed to secure and
maintain records of lands granted by the United States to aid in
the construction and maintenance of roads and railroads; the bene-
fits accruing to the United States from such grants; the disposition
made of said lands by the grantees or their successors in interest,
and the consideration received therefor; to protect, conserve, and
assert, by appropriate legal , the equities and rights of
the United States resulting from such grants of lands and from
breaches of any of the terms, conditions, or covenants contained in
any act by which any such grant was made or any act amendatory
or supplemental thereto; and to furnish to the Congress such infor-
mation as it may require relative to such matters

“Sec. 2. MActomememlhaumdtomqumtmm
executive department, independent establishment, or other govern-
mental agency such data or information as he may deem necessary,
mdhemploymchpersomasmayberequkad.tocarryouttha
provisions of this act.

The committee amendment was agreed to; and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider the vote by which the bill was passed was laid on the
table.

The title was amended to read: “A bill to provide for the
protection and conservation of eguities of rights of the Gov-
ernment resulting from railroad land grants.”

EXAMINATION OF PATUXENT RIVER

The Clerk called the bill (H. R. 12158) to authorize a pre«
liminary examination of the Patuxent River and its tribu-
taries in the State of Maryland, with a view to the control
of its floods,

There being no objection, the Clerk read the bill as
follows:

Be it enacted, etc., That the Becretary of War is hereby author=-
ized and directed to cause a preliminary examination to be made
of the Patuxent River and iis tributaries in the State of Maryland,
with a view to the control of its floods, In accordance with the
p:miﬁmso!mﬁunaotmsetmtmad“nnlcttopmﬁde!or
control of the floods of the Mississippi River and of the Sacra-
mento River, Calif,, and for other purposes”, approved March 1,
1917, I:hacostﬂ:emntto‘bapa:d from appropriations heretofore or
hereafter made for examinations, surveys, and contingencies of
rivers and harbors.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider laid on the table.

WITHDRAWING CERTAIN PUELIC LANDS FROM ENTRY

The Clerk called the bill (H. R. 1397) to withdraw certain
public lands from settlement and entry.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That the public lands of the United States
within the boundaries hereinafter described are hereby withdrawn
from settlement, location, sale, and entry under the public-land
laws of the United States for a local park, recreational purposes,
and for securing favorable conditions of water flows. The lands
herein referred to are located in the State of California and more
particularly bounded and described as follows:

The east half section 32, township 20 north, range 5 east,
Mount Diablo base and meridian, containing 820 acres: Provided,

., police,
sanitary, and other rules and regulations, not innnnsi.sbent with
the rights of the United States therein, as may be necessary for
the preservation and use of said lands by the public as a local
public park and recreation ground and for the preservation of
animal life thereon, for the preservation of order thereon, and

and a conduit or ditch for conveying water for the public-

uses in immediate connection therewith: Provided further, That
this act shall not defeat or affect any lawful right which has
already attached under the public land or mining laws: Provided
Jurther, That the Secretary of the Interior may, when in his
judgment the public interest would be best served thereby, rTe-
store to settlement, location, sale, or entry, any of the lands
hereby withdrawn therefrom: And provided her, That such
lands shall be subject to a reservation of the right of the United
Bmhesoritspermitteea or licensees to enter upon, occupy, and
use any part or all of said lands necessary in the judgment of the
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Federal Power Commission for the purposes of the Federal Water
Power Act with payment by the United States or any licensee for
damages to improvements made by the Board of Supervisors of
Butte County, Calif.

With the following committee amendment:

Page 1, line 8, after the word “flows”, insert “subject to and
with a reservation of the right of the United States permittees or
licensees, upon payment only for damages to improvements made
by the Board of Supervisors of Butte County, Calif., to enter upon,
occupy, and use any part or all thereof necessary, in the judgment
of the Federal Power Commission, for the purposes of the Federal
Water Power Act.”

Page 2, line 22, strike out:

“That the Secretary of the Interior may, when, in his judgment,
the public interest would be best served there, restore to settle-
ment, location, sale, or entry any of the lands hereby withdrawn
therefrom: And provided further, That such lands shall be sub-
ject to a reservation of the right of the United States or its per-
mittees, licensees, to enter upon, occupy, and use any part or
all of said lands necessary, in the judgment of the Federal Power
Commission, for the purposes of the Federal Water Power Act, with
payment by the United States or any licensee for damages to im-
provements made by the Board of Supervisors of Butte County,
Calif.”

And insert:

“That the Secretary of the Interior may, when in his judgment
the public interest would be best served thereby, restore any of said
lands to settlement, location, sale, or entry, subject to and with a
reservation of the right of the United States or its permittees or
licensees, upon payment only for damages to improvements made
by said board of supervisors, to enter upon, occupy, and use any
part or all of such land necessary, in the judgment of the Federal
Power Commission, for the purposes of the Federal Water Power
Act, which right shall be expressly reserved in every patent issued
for such lands.”

The committee amendments were agreed to; and the bill as
amended was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider laid on the table.

IDENTIFICATION OF PRISON-MADE GOODS

The Clerk called the bill (H. R. 11372) to amend Public
Law No. 215, Seventy-fourth Congress, first session.

The SPEAKER pro tempore. Is there objection?

Mr. CARMICHAEL. Mr. Speaker, I object.

Mr. MILLER. Mr. Speaker, will the gentleman reserve
his objection?

Mr. CARMICHAEL. Yes; I will withhold it.

Mr. MILLER. I want to call attention to the fact that this
proposed amendment is necessary if we are going to enforce
the statute that was passed in the last session. The present
law against the transportation of prison-made goods only
requires that the packages containing those goods shall be
marked on the outside, so that when those goods reach a
State it is impossible to distinguish them from other goods
when the wrapper of the package has been removed. If the
original statute was a good enactment of law, then this
amendment ought to be adopted in order that the intent of
the first statute may be carried out.

Personally, I have no interest in the matter; but unless
we do mark prison goods themselves, there is no way of
preventing the bootlegging of prison goods. I believe the
gentleman ought to withdraw his objection.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. CARMICHAEL. Mr. Speaker, I object.

AMENDMENTS TO BEANKRUPTCY LAW

The Clerk called the next bill, H. R. 11917, to amend an
act entitled “An act to establish a uniform system of bank-
ruptcy throughout the United States”, approved July 1,
1898, and acts amendatory thereof and supplementary
thereto.

There being no objection, the Clerk read as follows:

Be it enacted, etc.,, That clause (9) of subdivision (b) of sec-
tion 77B of the act of July 1, 1898, entitled “An act to establish
a uniform system of bankruptcy throughout the United States”,
as amended, be, and it is hereby, amended to read as follows:
“(9) shall provide adequate means for the execution of the plan,
which may include the transfer of all or any part of the property
of the debtor to another corporation or to other corporations, or
the consolidation of the properties of the debtor with those of an-
other corporation, or the merger or consolidation of the debtor
into or with another corporation or corporations, or the retention
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of the property by the debtor, the distribution of assets among
creditors or any class thereof, the satisfaction or modification of
liens, indentures, or other similar instruments, the curing or
waiver of defaults, extension of maturity dates of outstanding
securities, the change in interest rates and other terms of such
securities, the amendment of the charter of the debtor, and the
issuance of securities of either the debtor or any such corporation
or corporations, for cash, or in exchange for existing securities,
or in satisfaction of claims or rights, including claims or rights
against a guarantor based upon obligations of the debtor with
respect to which there is satisfaction of any claims or rights
against the debtfor, or for other appropriate p o

Sec. 2. Clause (10) of subdivision (b) of section 77B of such act
of July 1, 1898, as amended, be, and it is hereby, amended to read
as follows: “(10) may deal with all or any part of the property
of the debtor and may include any other appropriate provisions
not inconsistent with this section. No creditor or stockholder shall,
for the purposes of this section, be deemed to be affected by any
plan of reorganization unless the same shall affect his interests
materially and adversely. The term ‘securities’ shall include evi-
dences of indebtedness, either secured or unsecured, stock, certifi-
cates of beneficial interest therein, and certificates of beneficial
interest in property. The term ‘stockholders’ shall include the
holders of voting trust certificates. The term ‘guarantor’ when
used in this section and for all purposes thereof shall mean any
person, firm, or corporation who has as a part of his business and
for a premium teed, insured, or otherwise become liable for
all or any of the debts or outstanding securities or other obliga-
tions of the debtor, or any part thereof, or bonds, participation
certificates, or other obligations issued upon the security of the
same. The term ‘creditors’ shall include for all purposes of this
section and of the reorganization plan, its acceptance and confir-
mation, all holders of claims of whatever character against the
debtor or its property, including claims under executory contracts,
whether or not such claims would otherwise constitute provable
claims under this act. The term ‘claims’ includes debt, securities
other than stock, liens, or other interests of whatever character.
For all purposes of this section unsecured claims which would have
been entitled to priority over existing mortgages if a receiver in
equity of the property of the debtor had .been appointed by a
Federal court on the day of the approval of the petition or answer
under this section shall be entitled to such priority, and the hold-
ers of such claims, and of other claims, if any, of equal rank,
shall be treated as a separate class of creditors. In case an execu-
tory contract or unexpired lease of real estate shall be rejected pur-
suant to direction of the judge given in a proceeding instituted
under this section, or shall have been rejected by a trustee or re-
ceiver in bankruptey or receiver in equity, in a proceeding pending
prior to the institution of a proceeding under this section, any
person injured by such rejection shall, for all purposes of this
section and of the reorganization plan, its acceptance and confir-
mation, be deemed to be a creditor. The clalm of a landlord for
injury resulting from the rejection of an unexpired lease of real
estate or for damages or indemnity under a covenant contained in
such lease shall be treated as a claim ranking on a parity with
debts which would be provable under section 63 (a) of this act, but
shall be limited to an amount not to exceed the rent, without ac-
celeration, reserved by sald lease for the 3 years next succeeding
the date of surrender of the premises to the landlord or the date
of reentry of the landlord, whichever first occurs, whether before
or after the filing of the petition, plus unpaid rent accrued up to
such date of surrender or reentry: Provided, That the court shall
scrutinize the circumstances of an assignment of future rent claims
and the amount of the consideration paid for such assignment in
determining the amount of damages allowed assignee hereunder.
In the case of secured claims entitled to the provisions of clause
(5) of this subdivision (b), the value of the security shall be deter-
mined in the manner provided in section 57, clause (h), of this act,
and if the amount of such value shall be less than the amount of
the claim the excess may be classified as an unsecured claim. The
provisions of section 60 of this act shall apply to claims against the
debtor in a proceeding under this section. For all purposes of this
section any creditor may act in person, by an attorney at law, or by
a duly authorized agent or committee: Provided further, That the
judge shall scrutinize and may disregard any limitations of provi-
sions of any depositary agreements, trust indentures, committee, or
other authorizations affecting any creditor acting under this sec-
tion and may enforce an accounting thereunder or restrain the
exercise of any power which he finds to be unfair or not consistent
with public policy and may limit any claims filed by such commit-
tee member or agent to the actual consideration paid therefor.
The running of all periods of time prescribed by any other provi-
sions of this act and by all statutes of limitations shall be sus-
pended during the pendency of a proceeding under this section.”

Sec. 3. Clause (10) of subdivision (c¢) of section T7B of such act
of July 1, 1898, as amended, be, and it is hereby, amended to read
as follows: “(10) in addition to the provisions of section 11 of this
act for the staying of pending suits against the debtor, may enjoin
or stay the commencement or continuation of suits against the
debtor until after final decree; and may, upon notice and for cause
shown, enjoin or stay the commencement or continuance of any
judicial proceeding to enforce any lien upon the estate of the debtor
and any claim or right against any guarantor until after final
decree; and.”

SEc. 4. Section T7TB of such act of July 1, 1898, as amended, is
aﬁnded by adding at the end thereof a new subdivision as
follows:
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act shall take effect and be in force from and after
s approval, and shall apply to all pending proceed-
which a plan of reorganization has not been confirmed by
judge and only to such of the obligations or liabilities of any

ve arisen or come into existence on or prior to

EE_
R

With the following commitiee amendments:

Page 7, line 6, strike out the words “shall take effect and be in
force from and after the time of its approval, and.”

The committee amendments were agreed to.

The bill, as amended, was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

DEFINING JURISDICTION OF COAST GUARD

The Clerk called the next bill, H. R. 12305, to extend the
Jjurisdiction of the Coast Guard.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, ete., That commissioned, warranf, and petiy offi-
cers of the Coast Guard are hereby empowered to make inquiries,
examinations, inspections, searches, seizures, and arrests upon the
high seas, and the navigable waiers of the United States, it Terri-
tories, and possessions, except the Philippine Islands, for the pre-
vention, detection, and suppression of viclations of laws of the
United States: Provided, That nothing herein contained shall
apply to the inland waters of the United States, it Territories, and
possessions, other than the Great Lakes and the connecting waters
thereof. For such purposes, such officers are authorized at any
time to go on board of any vessel, subject to the jurisdiction, or
to the operation of any law, of the United States, to address in-
quiries to those on board, to examine the ship’s documents and
papers, and to examine, inspect, and search the vessel and use all
necessary force to compel compliance. When from such inquiries,
examination, inspection, or search it shall appear that a breach of
the laws of the United States rendering a person lable to arrest
is being, or has been committed, by any person, such person shall
be arrested or, if escaping to shore, shall be immediately pursued
and arrested on shore, or other lawful and appropriate action shall
be taken; or, if it shall appear that a breach of the laws of the
United States has been committed so as to render such vessel, or
the merchandise, or any part thereof, on board of, or brought into
the United States by, such vessel, liable fo forfeiture, or, so as to
render such vessel liable to a fine or penalty and if necessary to
secure such fine or penalty, such vessel shall be seized.

Sec. 2. The officers of the United States Coast Guard, insofar as
they are engaged, pursuant to the authority contained in this act,
in enforcing any law of the Unifed States, shall—
u(a)&Be deemed m‘gadeactlng as agents of tt;e. 1:»4111:1(:111&5‘1;i te:act};;
ve department or pendent establishment charged
administration of the law; and

(b) Be subject to all fhe rules and regulations promulgated by
such department or independent establishment with respect to
the enforcement of thaf law.

Sec. 3. The foregoing provisions shall be in addition to any
powers conferred by law upon such officers, and not in limitation
of any powers conferred by law upon such officers or any other
officers of the United States.

Sec. 4. The term “inland waters” as used in this act shall not
be construed to include harbors, bays, sounds, roadsteads, and like

bodies of water along the coasts of the United States and shores
of the Great Lakes.

With the following committee amendments:

Page 8, line 14, after the word “States”, insert “its Territories,
and possessions.” Amend the title.

The committee amendmenf was agreed fo.

Mr. BLAND. Mr. Speaker, I offer an amendment, which
I send to the desk.

MaAy 4

The Clerk read as follows:

Amendment offered by Mr. Brann: Page 2, Iine 1, strike out the
word “that™ and insert the word “than.”

The amendment was agreed fo.

The hill as amended was ordered to be engrossed and read
g third time, was read the third time, and passed, and a
motion to reconsider laid on the table.

The title was amended to read: “A bill to define the juris-
diction of the Coast Guard.”

FEDERAL REGISTER ACT

The Clerk called the next bill, H. R. 11337, to amend the
Federal Register Act.

The SPEAKER pro tempore. Is there objection?

Mr. FADDIS. Mr. Speaker, I object.

Mr. CELLER. Will the gentleman withhold his objection
so that a brief explanafion can be made?

Mr. FADDIS. Yes.

Mr. CELLER. I just want to state that this bill amending
the Federal Register Act will have the force and effect of
reducing expenditures. I think everyone of us wants to re-
duce expenses of the Governmentf. AIll this bill does is fo
provide for the codification of all past rules and regulations
instead of compilation of same.

Mr. TABER. I allowed the other bill to go through with-
out objection, finally, and I find I have made a great mistake.
I should have objected to it. Why does not the gentleman
bring in a bill to repeal that law? [Applause.] That is the
kind of bill we ought to have.

Mr. CELLER. If the gentleman will allow me, I think I
can convince him that this amendment should pass, because,
as I stated, it provides for codification instead of compilation.
Compilation means that all those heads of the various bureaus
and departments will have to dig up all their rules and regu-
lations back from the time of beginning of government and
then say to the Federal Register officials, “Here are all our
rules and regulations. Publish them all’* If they must
codify them they have to point out to the codification board
what of the rules and regulations are in full force and effect
today. It gives a sort of résumé or quintessence of all past
rules and regulations with obsolete, repealed, and changed
regulations omitfed. Instead of having huge volumes of com-
piled rules you will only have a few volumes of codified rules.
In the interest of economy I cannot see how there can be any
possible objection fo reducing the amount of material that
shall be published.

Mr. TABER. Why not bring in a bill to repeal it? That
is what should be done.

Mr. CELLER. That is another question.

Mr, TABER. No. If is the question.

Mr. CELLER. The gentleman might very well offer a
bill of repeal and we will give it consideration, but while we
still have the original bill on the statute books as the law, I
think it should be properly amended.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. FADDIS. Mr. Speaker, T object.

POST-OFFICE SITE AT HUBSON FALLS, N, Y.

The Clerk called the next bill, H. R. 12076, for the ex-
change of land in Hudson Falls, N. Y., for the purpose of the
post-office site.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That the Secretary of the Treasury be, and
he is hereby, authorized to convey to the owner of the land abut-
ting the easterly side of the post-office site at Hudson Falls, N. ¥,
the following-described plece or parcel or land forming a part of
said post-office sife:

Lying and being in the city of Hudson Falls, county of Washing-
ton, State of New York, and described as follows: Beginning at a

in the northerly side of Pearl Street distant easterly 145 feet
the intersection of the easterly side of Main Streef with the
northerly side of Pearl Street, said point being the southeast cor-
ner of the present post-office site; running thence along the north-
erly side of Pearl Streef, south 81°57" west a distance of 10 feet to
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a point; thence north 5°48" west a distance of 36.67 feet to & point
inthewesterlysldeorhndanowormrmerlyorn.s Griffin;
thence along lands of said Griffin south 21°12° east a distance of
87.62 feet to the point or place of beginning;

in consideration of the conveyance to the United States of the
following-described piece or parcel or land as an addition to the
said post-office site:

Lying and being in the city of Hudson Falls, county of Washing-
ton, State of New York, and described as follows: Beginning at a
point 85 feet north and 145 feet east of the intersection of the
easterly side of Main Street with the northerly side of Pearl Street,
said point being the northeast corner of the present post-office
site; running thence north 81°57" east a distance of 12.59 feet to a
point; thence south 5°48’ east a distance of 46.18 feet to a point
in the easterly side of the present post-office site; thence along the
easterly side of said post-office site north 21°12" west a distance of
47.38 feet to the point or place of beginning.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

AMENDMENT OF CODES OF CRIMINAL AND CIVIL PROCEDURE,
ZONE

The Clerk called the next bill, S. 1379, to amend section
103 of the Code of Criminal Procedure for the Canal Zone,
and section 542 of the Code of Civil Procedure for the
Canal Zone,

The SPEAKER pro tempore.
consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc, That section 103 of the Code of Criminal
Procedure for the Canal Zone, as amended (47 Stat. 886), be, and
the same is hereby, amended to read as follows:

“S8ec. 103. A docket must be kept by the clerk of the district
court denominated a criminal docket, in which he shall enter each
criminal action and whatever proceedings are had therein, and
a statement of the costs. The clerk shall receive, deposit, and
account for all public moneys collected by him in accordance with
the laws, rules, and regulations governing the receipt and dispo-
sition of moneys by clerks of the United States district courts in
the continental United States exclusive of Alaska.”

Sec. 2. That section 542 of the Code of Civil Procedure for the
Canal Zone (47 Stat. 1004) be, and the same is hereby, amended
to read as follows:

“Sec. 542. It shall be lawful for the clerk of the district court,
referees, and commissioners appointed by the district court, the
marshal, magistrates, constables, andothernﬂimandpersons
hereinafter mentioned, together with their assistants and deputies,
to demand and receive the hereinafter mentioned fees and no
more; but all fees collected by officers drawing a regular salary
or fixed compensation from the Government, except the clerk of
the district court and the marshal, shall be over to the
collector of the Panama Canal. The clerk of district court
and the marshal shall receive, deposit, and account for all public
moneys collected by them in accordance with the laws, rules, and
regulations governing the receipt and disposition of moneys by
clerks of United States district courts and United States marshals,
respectively, in the continental United States exclusive of Alaska.”

With the following committee amendment:
E.trtkamtanart‘ert.heenactmgclamandmmtthnfouow-

CANAL

Is there objection to the

“That section 981 of title 4, Canal Zone Code, approved June 19,
1934 (48 Stat. 1122), is amended to read as follows:

“‘Sec. 981. It shall be lawful for the clerk of the district court,
referees, and commissioners appointed by the district court, the
marshal, magistrates, constables, andotheromeersandpersons
hereinafter mentioned, together with their assistants and deputies,
to demand, and receive the hereinafter mentioned fees and no
more, AHteesoollectedhyoﬁeersdrawhsamlaryormmpenm-
tion from the Government, other than those collected by the clerk
of the district court and the marshal, shall be paid to the collec-
tor of the Panama Canal, Theclerkoithedish‘ictwurtmdthe
marshal shall receive, deposit, and account for all public moneys
collected by them in accordance with the laws, rules, and regula-
tions governing the receipt and disposition of moneys by clerks of
United States district eourts and United States marshals, respec=
tively, in the continental United States exclusive of Alaska.

“Sec. 2. That section 843 of title 6, Canal Zone Code, 1s amended
to read as follows:

“‘Sec, 843. The clerk shall receive, deposit, and account for all
public moneys collected by him in accordance with the laws, rules,
and regulations governing the receipt and disposition of moneys
by clerks of the United States district courts in the continental
United States, exclusive of Alaska.’”

The committee amendment was agreed tfo.
LXXX—421
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The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

The title of the bill was amended to read as follows: “An
act to amend section 981 of title IV and section 843 of title
VI of the Canal Zone Code.”

SANDUSKY RIVER, FREMONT, OHIO

The Clerk called the next bill, H. R. 12135, providing for
a preliminary examination of the Sandusky River, at Fre-
mont, Ohio, with a view to control of its floods.

The SPEAKER pro tempore. Is there objection fo the
consideration of the bill?

There was no objection.

The Clerk read the hill, as follows:

Be it enacted, etc,, That the Secretary of War is authorized and
directed to cause a preliminary examination to be made of the
Sandusky River, at Fremont, Ohio, with a view to control of its
floods, in accordance with the provisions of section 3 of the act
entitled “An act to provide for the control of the floods of the
Mississippi River and of the Sacramento River, Calif.,, and for
other p ", approved March 1, 1917 (U. 8. C., 1934 edition,
title 33, sec. T01), the cost of such examination to be paid from
appropriations heretofore or hereafter made for examinations, sur=-
veys, and contingencies of rivers and harbors,

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion fo
reconsider was laid on the table.

CROW TRIBE OF INDIANS, MONTANA

The Clerk called the next bill, H. R. 11218, to provide for
the disposition of tribal funds now on deposit, or later
placed to the credit of the Crow Tribe of Indians, Montana,
and for other purposes.

The SPEAKER pro tempore.
present consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, efc., That tribal funds now on deposit or later
placed to the credit of the Crow Tribe of Indians, Montana, may
be used for per-capita payments, or such other purposes as may
be designated by the tribal council and approved by the Secretary
of the Interior, and section 11 of the act of June 4, 1920 (41
Stat. 751), is hereby modified accordingly.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

HATTIESBURG DIVISION, UNITED STATES DISTRICT COURT,
ERN DISTRICT OF MISSISSIPPI

The Clerk called the next bill, H. R. 12162, fo create an
additional division of the United States District Court for
the Southern District of Mississippi, to be known as the
Hattiesburg division.

The SPEAKER pro tempore. Is there objection to the
consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That section 90 of the Judicial Code, as
amenced (U. 8. C 1984 edition, title 28, sec, 170), is amended to
read as follows:

“Sec. 90. The State of Mississippi is divided into two judicial
districts to be known as the northern and southern districts of
Mississippl. The northern district shall include the territory em-
braced on the 1st day of December 1923 in the counties of Alcorn,
Attala, Chickasaw, Choctaw, Clay, Itawamba, Lee, Lowndes, Mon-
roe, Oktibbeha, Pontotoe, Prentiss, Tishomingo, and Winston,
which shall constitute the eastern division of said district; also
the territory embraced on the date last mentioned in the counties
of Benton, Calhoun, Carroll, De Soto, Grenada, Lafayette, Marshall,
Montgomery, Panola, Tate, Tippah, Union, Webster, and Yalabusha,
which shall constitute the western division of said district; also
the territory embraced on the date last mentioned in the counties
of Bolivar, Coahoma, Leflore, Quitman, Sunfiower, Tallahatchie,
and Tunica, which shall constitute the Delta division of said dis-
trict. The terms of the district court for the eastern division shall
be held at Aberdeen on the first Mondays in April and October;
for the western division, at Oxford on the third Monday in April
and the first Monday in December; and for the Delta division, at
Clarksdale on the fourth Monday in January and the third Mon-
day in October, The southern district shall include the territory

Is there objection to the
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embraced on the 1st day of December 1923 in the counties of
Amite, Copiah, Franklin, Hinds, Holmes, Leake, Lincoln, Madison,
Pike, Rankin, Simpson, Smith, Scott, Wilkinson, and Yazoo, which
shall constitute the Jackson division; also the territory embraced
on the date last mentioned in the counties of Adams, Claiborne,
Humphreys, Issaquena, Jefferson, Sharkey, Warren, and Washing-
ton, which shall constitute the western division; also the territory
embraced on the date last mentioned in the counties of Clarke,
Jasper, Kemper, Lauderdale, Neshoba, Newton, Noxubee, and
Wayne, which shall constitute the eastern division; also the terri-
tory embraced on the date last mentioned in the counties of
George, Hancock, Harrison, Jackson, Pearl River, and Stone, which
shall constitute the southern division of said district; also the
territory embraced on the date last mentioned in the counties of
Covington, Forrest, Greene, Jefferson Davis, Jones, Lamar, Law-
rence, Marion, Perry, and Walthall, which shall constitute the
Hattiesburg division. Terms of the district court for the Jackson
division shall be held at Jackson on the first Mondays in May
and November; for the western division, at Vicksburg on the third
Mondays in May and November; for the eastern division, at
Meridian on the third Mondays in March and September; for the
southern division, at Biloxi on the third Monday in February and
the first Monday in June; and for the Hattiesburg division, at
Hattiesburg on the second Mondays in April and October., The
clerk of the court for each district shall maintain an office in
charge of himself or a deputy at each place in his district at which
court is now required to be held, at which he shall not himself
reside, which shall be kept open at all times for the transaction of
the business of the court. The marshal for each of said districts
shall maintain an office in charge of himself or a deputy at each
place of holding court in his district.”

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table,

TERM OF COURT AT DURHAM, N. C.

The Clerk called the next bill, H. R. 11926, to provide for a
term of court at Durham, N. C.

The SPEAKER pro tempore.
consideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That the fifth paragraph of section 98 of the
Judicial Code, as amended (U. 8. C., 1934 edition, title 28, sec.
179), is amended to read as follows:

“The terms of the district court for the middle district shall
be held at Rockingham on the first Mondays in March and Sep-
tember; at Salisbury on the third Mondays in April and October;
at Winston-Salem on the first Mondays in May and November;
at Greensboro on the first Mondays in June and December; at
Wilkesboro on the third Mondays in May and November; and at
Durham on the first Monday in February and the fourth Monday
in September: Provided, That the cities of Winston-Salem, Rock-
ingham, and Durham shall each provide and furnish at its own
expense a suitable and convenient place for holding the district
court until Federal buildings containing quarters for the court are
erected at such places.”

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

WELLPINIT SCHOOL DISTRICT, WASHINGTON

The Clerk called the next bill, S. 2849, to provide funds
for cooperation with Wellpinit School District No. 49, Stevens
County, Wash., for the construction of a public-school build-
ing to be available for Indian children of the Spokane
Reservation.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, I wish some member of the committee would explain
whether when the Government has invested this $75,000 to
cooperate with this school district, Indian children thence-
forth will be allowed to go to this school without having to
pay tuition? The thought occurs to me that if this be the
case, as is the case in other bills of this nature, that some-
times these matters result in rather good investments on the
part of the Government.

Mr. ROGERS of Oklahoma. That is the plan, that the
Government will benefit through the attendance of Indian
children at these schools.

The SPEAKER pro fempore.
consideration of the bill?

There was no objection.

Is there objection to the

Is there objection to the
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The Clerk read the bill, as follows:

Be it enacted, etec., That there is hereby authorized to be appro-
priated, out of any money in the Treasury not otherwise appro-
priated, the sum of 875,000 for the purpose of cooperating with
Wellpinit School District No. 49, Stevens County, Wash., for the
construction and equipment of a public-school building in the
vicinity of Wellpinit, Wash.: Provided, That the expenditure of
any money authorized to be appropriated herein shall be subject
to the condition that the school maintained by sald district in
such building shall be available to all Indian children of the
Spokane Indian Reservation on the same terms, except as to pay-
ment of tuition, as other children of said school district: Provided
further, That such expenditures shall be subject to such further
conditions as may be prescribed by the Secretary of the Interior.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

PUBLIC~SCHOOL DISTRICT, HAYS, MONT.

The Clerk called the next bill, S. 3372, to provide funds
for cooperation with the public-school district at Hays,
Mont., for construction and improvement of public-school
buildings to be available for Indian children.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, in view of our discussion in reference to Calendar No.
777, I wonder why it is necessary in this bill to provide that
the Secretary of the Interior may continue to pay tuition.

Mr. ROGERS of Oklahoma. The gentleman is not read-
ing it correctly; at least that is not the interpretation we
placed on it. This bill has a reimbursable feature in it.
These bills were passed by the Senate. We did not see any
reason to have this reimbursable feature in them, inasmuch
as that is the policy in all these bills, but since it had been
passed that way by the Senate we did not remove it from
the bill.

Mr. WOLCOTT. Beginning in line 8 of page 1 is a pro-
viso reading:

That said schools shall be available to both white and Indian
children without discrimination, except that tuition may be paid
for Indian children attending in the discretion of the Secretary of
the Interior,

Mr. COSTELLO. Mr. Speaker, will the gentleman yield?

Mr. WOLCOTT, 1 yield.

Mr. COSTELLO. This bill provides that over a period of
30 years the Treasury shall be reimbursed for the $50,000
expended in this school district, and this will be done by
having the Secretary diminish the amount of the payment
for the Indian children at the schools.

Mr. WOLCOTT. Why should the language of this bill be
different from the language in the bill we just passed?

Mr. COSTELLO. The other bill just provided for reim-
bursement.

Mr. ROGERS of Oklahoma. On the second page of the
bill the gentleman will note that the money is to be returned
either from tuition to be paid for Indian children or in such
other manner as may be directed by the Secretary of the
Interior. If there were other funds out of which the money
could be paid they would be. The bill specifically says the
Government must be reimbursed, but spreads it over a
30-year period.

The SPEAKER pro tempore,
consideration of the bill?

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That there is hereby authorized to be ap-
propriated, out of any funds in the Treasury not otherwise appro-
priated, the sum of $50,000 for the purpose of cooperating with
the Hays Public School District, Hays, Mont., for construction and
improvement of grade- and high-school buildings: Provided, That
said schools shall be available to both white and Indian children
without discrimination, except that tuition may be paid for Indian
children attending in the discretion of the Secretary of the Inte-
rior: Provided further, That expenditures of moneys authorized
hereby shall be subject to such further conditions as may be pre-
scribed by the Becretary of the Interior: Provided further, That
this appropriation shall be reimbursed in not more than 30 years
without interest, either through reducing the annual Federal tui-
tion payments for the education of Indian pupils attending such

school, by the acceptance of Indian pupils in such school with-
out cost to the United States; or in such other manner as the

Is there objection to the
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Becretary of the Interior may direct: And provided further, That
plans and specifications shall be furnished by local or Btate
authorities, without cost to the United States, and upon approval
thereof by the Commissioner of Indian Affairs, work shall proceed
under the direction of local or State officials, payment therefor
to be made monthly on the basis of work in place and upon
vouchers approved by a responsible official of the Indian Service.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

ADJUSTMENT OF BOUNDARY OF FORT MARION NATIONAL
MONUMENT, FLA.

The Clerk called the next bill, H. R, 12220, to authorize
the adjustment of the boundary of the Fort Ma.rion National
Monument, Fla., in the vicinity of Fort Marion Circle, and
for other purposes.

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That the Secretary of the Interior is hereby
authorized to adjust the boundary of the Fort Marion National
Monument, Fla., in the vicinity of Fort Marion Circle, and for sald

is authorized to convey to adjacent property owners,
upon such terms and conditions as may be deemed satisfactory to
him, title to such portions of monument land as he may deter-
mine to be no longer n for sald monument, or he may
accept in consideration therefor title to such portion of any
adjacent property as he may deem desirable to satisfactorily
adjust the boundary of sald monument.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion fo recon-
sider was laid on the table.

DONATION OF LAND AT NEWBURGH, N. Y., FOR AVIATION FIELD

The Clerk called the next bill, S. 3737, to authorize the
Secretary of War to acquire by donation land at or near
Newburgh, in Orange County, N. Y., for aviation field, mili-
tary, or other public purposes. y

There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, etc., That the Secretary of War be, and he Is
hereby, authorized to acquire by donation approximately 236 acres
of land at or near Newburgh, in Orange County, N. Y., for aviation
field, military, or other public purposes: Provided, That in the
event the donor is unable to perfect title to any land tendered as
a donation, condemnation of such land is authorized in the name
of the United States, and payment of any and all awards for title
to such land as is condemned, together with the cost of suit, shall
be made by the donor.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion fo reconsider was laid
on the table.

TRANSFER OF CUSTOMHOUSE AT SALEM, MASS., FROM JURISDICTION

OF THE TREASURY DEPARTMENT TO DEPARTMENT OF THE INTERIOR

The Clerk called the next bill, H. R. 10934, fo authorize the
transfer of the customhouse at Salem, Mass., from the juris-
diction of the Treasury Department to the Department of
the Inferior.

There being no objection, the Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of the Treasury be, and he
is hereby, authorized and directed to transfer to the control and
jurisdiction of the Secretary of the Interior the customhouse at

Salem, Mass., and such adjoining property, both real and personal,
as may now be under the jurisdiction of the Secretary of the

Sec. 2. That the Secretary of the Interior be, and he Is hereby,
authorized to acquire the above property for the purpose of estab-
lishing same as an historic site or otherwise preserving the build-
ings and grounds in connection therewith: Provided, That the
Secretary of the Treasury may retain sufficient space in the build-
ing for the necessary operation of the Bureau of Customs.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to re-
consider was laid on the table.

PRESCRIBING A CONDITION PRECEDENT TO THE AWARD OF CERTAIN
CONTRACTS BY FEDERAL AGENCIES
The Clerk called the next bill, H. R. 12260, prescribing a

condition precedent to the award of certain contracts by
Federal agencies.

The SPEAKER pro tempore. Is there objection to the
present consideration of the bill?

Mr. TABER. I object.

Mr. HEALEY. Mr. Speaker, I ask unanimous consent
that the bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Massachusetts?

There was no objection.

DEVELOPMENT OF NAVAL AIR BASE AT TONGUE POINT, OREG.

The Clerk called the next bill, H. R. 10129, authorizing an
app-opriation for the development of a naval air base ab
Tongue Point, Oreg.

The SPEAKER pro tempore. Is there objection fo the
present consideration of the bill?

Mr. CLARK of Idaho. Mr. Speaker, reserving the right
to object, this seems to be a highly controversial bill. It
authorizes the appropriation of a million and a half dollars
immediately. The Navy Department has written an adverse
report, and it seems to me this bill has no place on the
Consent Calendar; therefore I object.

Mr., VINSON of Georgia. Will the gentleman withhold
his objection?

Mr. CLARK of Idaho. I withhold my objection.

Mr. VINSON of Georgia. I may say to the gentleman it
is true that the Navy Department has not recommended
the favorable consideration of this bill, but after this oppo-
sition developed in the hearings, it was stated by the admiral
of the Bureau of Aeronautics that he considered this point
the secondary primary base on the Pacific Coast, and he
further stated that just as soon as we were able to establish
a primary base in the San Francisco Bay area he was heart-
ily in accord with this proposition. Immediately thereafter
the committee brought in a bill to establish a primary base
in the San Francisco Bay area at Alameda. It is highly
important that a secondary base be established at the mouth
of the Columbia River, at the point indicated, which now
belongs to the Government, having been given to the Gov-
ernment some years ago by the patriotic people of that
community, This base will not be developed until the base
at Alameda has been developed and later on during this
session of Congress we expect to offer a bill providing for the
development of the Alameda base. This is merely an au-
thorization and will have fo go to the Appropriations Com-
mittee for final determination as to whether or not the
money will be made available.

Mr. CLARK of Idaho. May I ask the gentleman a ques-
tion? In a matter involving so much dispute and where
there is so much money involved, why cannot the Naval
Affairs Committee get a rule, then report this bill out and
have it fully debated on the floor of the House?

Mr, VINSON of Georgia. It is true we have introduced
a resolution asking for a rule, but ordinarily these bills are
placed on the Consent Calendar and submitted to the Mem-
bers of the House in this manner first. Every Member of
the committee after a week’s hearing voted unanimously
to report this bill, and I may say to the gentleman that this
is an authorization for a naval base. There are only two
places on the Pacific Coast where naval bases are located.
One is at Seattle, Wash., and the other is at San Diego, Calif.
It is highly important that the Columbia River Valley sec-
tion and the San PFrancisco Bay area be adequately de-
fended by some aviation activity.

Mr. DREWRY. Did I understand the gentleman to say
ﬁt every member of the committee voted to report this

ilng?

Mr. VINSON of Georgia. I mean every member who was
present on that day.

Mr. CLARK of Idaho. Here is a statement of the Navy
Department.

Mr. VINSON of Georgia. I know the Navy Department
is against it.




6662

Mr. CLARK of Idaho. May I read just this one sentence?

As a result of its limited space and inferior operating conditions,
in the opinion of the Navy Department, the Tongue Point site
cannot be considered adequate in any respect for use as a fleet
air base,

Does the gentleman think a bill with a report of that
character should be brought up here and passed by unani-
mous consent in face of that report?

Mr. VINSON of Georgia. May I say to the gentleman
that we do not agree with the statement of the Navy De-
partment, because the testimony was to the contrary. The
testimony showed that this location is entirely adequate to
take care of the character of Navy base we propose to build
there. I want to say for that great section of Oregon out
there that they have no national defense of this character
whatsoever.

Mr. PIERCE. Will the gentleman yield?

Mr. VINSON of Georgia. I yield to the gentleman from
Oregon.

Mr. PIERCE. Mr. Speaker, I know much about Tongue
Point, and I am sincerely hopeful that my colleagues on
this side of the aisle will not object to the bill. It is neces-
sary and does not appropriate any money, being simply
an authorization.

Tongue Point is on the Columbia River where there is
no naval base today. There is no base from Puget Sound
south for 1,000 miles. The Pacific Northwest is a territory
with a big population and with vast and valuable inferests.
There should be a base located on the Columbia River at
Tongue Point. I am well aware of the words contained in
the report which the gentleman just read. We understand
the prejudice which existed in the minds of the men who
made that report. It is entirely unjustifiable.

Mr. Speaker, for twenty-odd years we have been contend-
ing and begging for a naval base at the mouth of the Co-
lumbia River. Just think of it, the Columbia River is the
only major river in the United States that has no base at
all to take care of the Navy.

Mr. CLARK of Idaho. I may say that my sympathies
are with the Columbia River section, but let me ask the gen-
tleman this question. The Congress has also passed a bill
known as the Wilcox bill.

Mr. VINSON of Georgia. That has nothing to do with this
matter.

Mr. CLARK of Idaho. But there will be a base established
in that immediate vicinity.

Mr. VINSON of Georgia. That is an entirely different
proposition. One is for the Army and one is for the Navy.
There are big bases all over the country for different military
movements. One is for the Army to defend the coast and
the other for the Navy to defend against an attack from the
high seas.

Mr. PIERCE. Mr. Speaker, will the gentleman yield?

Mr. CLARK of Idaho. I yield.

Mr. PIERCE. The city of Astoria years ago paid $100,000
for Tongue Point, this site, with the distinct understanding
it would be improved by the Government of the United States
for a naval base.

Mr. VINSON of Georgia. And I may say to the gentleman
that there will be no effort on the part of those of us who
are advocating the establishment of a naval base at Tongue
Point until the primary base has got under way down at
Alameda in San Francisco Bay.

Mr. CLARK of Idaho. I will say to the gentleman from
Georgia that if the Naval Affairs Committee in the face of
this opinion from the Navy Department is willing to under-
take to go ahead with this base, I will withdraw my objection.

Mr. UMSTEAD, Mr. Speaker, reserving the right to object,
in view of the statement just made by the gentleman from
Georgia that no effort would be made to secure an appro-
priation for this purpose until the base now being constructed
is completed——

Mr, VINSON of Georgia. No; I did not say that—under
way.

Mr. UMSTEAD.
say?

Will the gentleman repeat what he did
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Mr. VINSON of Georgia. The position we take, supported
by the testimony of Admiral King, is——

Mr. UMSTEAD. Never mind the gentleman’s position: I
am asking for his statement.

Mr. VINSON of Georgia. I will give it to the gentleman.
That just as soon as the Alameda base is under way, which is
to be a primary base, then we will go before the Appropria-
tions Committee and ask them to consider the appropriation
g{) ishl,sm),tmﬂ for a secondary base, which is to be at Tongue

t.

Mr. UMSTEAD. Why do you not wait until that happens
before you bring the bill in?

Mr. VINSON of Georgia. Because we think the Alameda
base will probably be taken care of pretty soon, because it
is already on the calendar.

Mr. UMSTEAD. What will be the ultimate cost of the
project authorized by this bill?

Mr. VINSON of Georgia. Not over $1,500,000.

Mr. UMSTEAD. Mr. Speaker, as much as I dislike to do
so0, in view of the fact this bill involves that amount of
expenditure and in view of the further fact that your naval
appropriations subcommittee is constantly confronted with
authorizing legislation over which it has no control, and in
view of the recommendation of the Navy Department, I shall
have to object.

Mr. MAAS. Will the gentleman withhold his objection a
moment?

Mr. UMSTEAD. I withhold it.

Mr. McFARLANE. Regular order, Mr. Speaker.

Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous
consent that the bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection to the
request of the gentleman from Georgia?

There was no objection.

CONSTRUCTION OF CERTAIN AUXILIARY VESSELS FOR THE NAVY

The clerk called the next bill, H. R. 11369, to authorize
the construction of certain auxiliary vessels for the Navy.

Mr. UMSTEAD. Mr. Speaker, reserving the right to ob-
ject, I would like to ask the distinguished chairman of the
Naval Affairs Committee what will be the ultimate cost of
the construction included in this bill?

Mr. VINSON of Georgia. Now, Mr., Speaker, if my dis-
tinguished friend from North Carolina is to be consistent,
after I give him the information, he will not interpose any
objection to this bill.

Mr. UMSTEAD. I shall reserve the right to determine
my consistency for myself; I am asking the gentleman now
for information which he is supposed to have.

Mr, VINSON of Georgia. Yes. This is a departmental
measure, recommended by the administration. This is a
replacement program of ships known in the Navy as the
auxiliary fleet. The program extends over a period of ap-
proximately 10 years and will cost, when all these ships have
been replaced, consisting of 135 or 140, approximately $175,-
000,000, over that period.

Mr. KVALE. Mr. Speaker, I object.

Mr, MAAS. Mr. Speaker, will the gentleman from Minne-
sota withhold his objection?

Mr. KVALE. I will not.

The SPEAKER pro tempore. Objection is heard.

LEYDEN INTERNATIONAL BUREAT

The clerk called the next bill, H. R. 12222, to permit the
temporary entry into the United States, under certain con-
ditions, of alien participants and officials of the Leyden In-
ternational Bureau, attending an international conference
to be held in the United States in 1936.

Mr. FADDIS. Mr. Speaker, reserving the right to object,
I would like to ask the author of the bill what the Leyden
International Bureau is.

Mr. McCORMACK. Mr. Speaker, this is an organization
of young men who seek to link together the youth move-
ments of the world in the cause of international peace and
goodwill through the means of friendships resulting from a
system of correspondence between young people of different
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nationalities and through mutual understandings of condi-
tions resulting from such correspondence and from inter-
mediate group meetings, and from annual international
conferences.

This has nothing to do with this idea that they will not
serve in time of war or anything of that sort. This bill is
along the lines of the bill for the jamboree of the Boy Scouts
and similar legislation where we gave them authority to
come in without payment of the limited fees.

The bill was unanimously reported by the committee, and
there is plenty of precedent for it where organizations of
this kind have been given similar permission. They are only
permitted to come in temporarily and will have to leave the
country after they have had their convention or meeting.

Mr. FADDIS. How many of them will come in?

Mr. McCORMACK. From the information I have, about
200.

Mr. FADDIS. How long will they be here?

Mr. McCORMACK. I do not imagine they will be here
more than 2 or 3 weeks. The meeting is to be less than 1
week, but I assume they will be here perhaps 2 or 3 weeks.

Mr. FADDIS. Is there any limitation on how long they
may be here or where they will go?

Mr. McCORMACK. Oh, yes; the administration of the
measure limits it. So my friend may understand, I will state
to the gentleman that I introduced the bill for a very dis-
tinguished gentleman, who is a former Assistant Secretary
of the Treasury, Henry H. Bond.

I introduced the bill for my friend who was formerly
commissioner of corporations of Massachusetts—a very fine
gentleman., He was asked when he was before the commit-
tee whether this was any pacifist organization, and he said,
“Absolutely no.”

Mr. BLANTON. Our colleague from Massachusetts has
such a splendid record on Americanism that I would hesi-
tate to oppose any bill that he might introduce because I
think we can safely depend on him., But I want to ask him
if it is not a fact that we have reached the conclusion that
the people of the United States are going to have to look to
themselves to insure their own peace, and not depend on other
nations of the world? Even when we have treaties with
them they break the treaties when they get ready.

So we have to depend on ourselves and let other nations
alone,

Mr, McCORMACK. I know; I am sure my friend from
Texas and I look eye to eye. But here is the way I look at
it: We have to look to our policies in the light of existing
circumstances.

Mr. BLANTON. I think just now when such a big
country as France has been taken over by Communists, and
the people are sending their valuable belongings out of the
country, we had better let these people of foreign nafions
stay at home. I object.

The SPEAKER pro tempore. Objection is heard.

CLATMS OF THE ASSINIBOINE INDIANS

The Clerk called the bill (H. R. 9144) conferring jurisdic-
tion on the Court of Claims to hear, examine, adjudicate,
and enter judegment in any claims which the Assiniboine In-
dians may have against the United States, and for other
purposes.

Mr. BURDICEKE. Mr. Speaker, I ask that this bill go over
without prejudice.

The SPEAKER pro tempore. Is there objection?

There was no objection.

INSPECTION OF VESSELS PROPELLED BY INTERNAL-COMBUSTION
ENGINES

The Clerk called the bill (H. R. 12419) to apply laws cov-
ering steam vessels to seagoing vessels of 300 gross tons and
over propelled by internal-combustion engines.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That existing laws covering the inspection
of steam vessels be, and they are -hereby, made applicable to
eeargomgveamlaorsm;masw.mandompropeuwmwhola
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or in part by internal-combustion engines to such extent and
upon such conditions as may be required by the regulations
of the Board of Supervising Inspectors of Steam Vessels, with the
approval of the Secretary of Commerce: Provided, That this act
shall not apply to any vessel engaged in fishing, aystarmg, clam-
ming, crabbing, or any other branch of the sea-food incdustry:

Provided That as to licenses required for masters and
engineers operatmg vessels propelled by internal-combustion en-
gines operating exclusively in the district covering the Hawaiian
Islands, said masters and engineers shall be under the jurisdiction
of the hull and boiler inspectors having jurisdiction over said
waters, who shall make diligent inquiry as to the character,
merits, and qualifications, and knowledge and skill of any master
or engineer applying for a license. If the said inspectors ghall
be satisfied from personal examination of the applicant and from
other proof submitted that the applicant possesses the requisite
character, merits, qualifications, knowledge, and skill, and is trust-
worthy and faithrul, they shall grant him a license for the term
(t.)]fte 51 years to operate such vessel under the limits prescribed in

icense.

Sec. 2. The term “seagoing vessels” as used in the preceding
section shall be construed to mean vessels which in the usual
course of their employment proceed outside the line dividing the
inland waters from the high seas as designated and determined
under the provisions of section 2 of the act of February 19, 1895.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

LIMITATION OF SHIPOWNERS' LIABILITY

The Clerk called the bill H. R. 9969, relative to limitation
of shipowners’ liability.

Mr. WOLCOTT. Mr, Speaker, I ask unanimous consent
that this bill go over without prejudice.

The SPEAKER. Is there objection?

There was no objection.

INTERSTATE REFERENCE BUREAU

The Clerk called House Joint Resolution 481, to make
available to Congress the services and data of the Inter-
state Reference Bureau.

Mr. WOLCOTT. Mr, Speaker, I reserve the right to ob-
ject, and ask the sponsor of the joint resolution to explain it.
I doubt whether any of the Members understand why it is
necessary or advisable to spend $40,000 for the maintenance
of this Interstate Reference Bureau.

Mr. SECREST. Mr, Speaker, the Interstate Reference
Bureau was organized several years ago to bring together
the various members of the State legislatures. I understand
about 7,500 members of State legislatures throughout the 48
States are members of this organization. I think the secre-
taries of the different States and various other State officials
belong to it. The Spellman Foundation has recently given
$500,000 for the erection of a building in Chicago in which
this and the municipal councils throughout the country shall
coordinate their efforts toward better government. This
merely brings the United States in and makes available to
Congress all of the information collected by the representa-
tives of these 48 States, information in regard to taxes or to
any law any one of the 48 States has passed. That informa-
tion is compiled and collected and then sent out to the legis-
latures or to their committees when they desire the infor-
mation. This makes available to Congress these facilities.

Mr. WOLCOTT. Might it not result also in the coordina-
tion of laws among the several States, tending to uniformity?

Mr. SECREST. Yes; and fo stop overlapping taxation in
order that greater economies may be effected in the various
States, so that the States may get together in cooperative
agreements or compacts. Through this the States of New
York, Pennsylvania, and New Jersey already have standing
committees, known as coordination committees, to work out
legislative problems common to themselves. Indiana, Illinois,
and Kentucky have joined together through this organiza-
tion in a compact in respect to legislation regarding liquor
taxes in those States. I think the saving will be greater
than any expenditure that we may make.

Mr. HOLMES. Mr, Speaker, will the gentleman yield?

Mr. WOLCOTT. Yes.

Mr. HOLMES. Is there any effort in this legislation to
set up another dictatorial bureau which will undertake to
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dictate to the States, the form of legislation which shall be
enacted by the States?

Mr, SECREST. No; this bureau is set up by the 48 States
themselves, and today many of the State legislatures appro-
priate to sustain their proportion of the cost of the organi-
zation. This belongs to the 48 States themselves, and we
merely make available what they do with their money to the
United States Government, or to any Member of Congress,
or to any branch of the Government. Last year practically
every branch of the Government attempted to get this in-
formation, but the expense prohibits it unless we cooperate
with the association.

Mr. HOLMES. Is there any provision in law providing
any Federal building with headquarters for this organization
in Washington?

Mr. SECREST. None at all.

Mr. McFARLANE. Mr. Speaker, I demand the regular
order.

The SPEAKER. The regular order is, Is there objection
to the consideration of the joint resolution?

Mr. TABER. Mr. Speaker, I ask unanimous consent that
the joint resolution be passed over without prejudice,

The SPEAKER. Is there objection?

Mr. McFARLANE. I object.

The SPEAKER. Is there objection to the consideration
of the joint resolution?

Mr. TABER. Mr. Speaker, I object.

WAIVING VISA FEES, ETC.

Mrs. O'DAY. Mr. Speaker, I ask unanimous consent to
return to the bill (H. R. 12222) to permit the temporary
entry into the United States under certain conditions of
alien participants and officials of the Leyden International
Bureau attending an international conference to be held in
the United States in 1936.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, ete., That alien participants in the annual inter-
national conference of the Leyden International Bureau, its of-
ficials and executives, who are accredited members of delegations
to sald conference of the Leyden International Bureau to be held
in the United States in 1936, all of whom are nonimmigrants, if
otherwise admissible into the United States under the immigra-
tion laws, shall be exempted from the payment of the tax of &8
prescribed by section 2 of the Immigration Act of 1917, and
exempted from the fees prescribed by law to be collected in con-
nection with executing an application for a visa and visaing the

or other travel document of an alien for the purpose of
entering the United States as a nonimmigrant, and such aliens
shall not be required to present official passports issued by the
governments to which they owe allegiance: Provided, That aliens
shall be in possession of official identity cards issued by their own
government or issued by the officers of the Leyden International
Bureau indicating their status as members of sald bureau and
nationality, and duly visaed without charge by American consular
officers abroad: Provided further, That such aliens shall comply
with regulations not inconsistent with the foregoing provisions
which shall be prescribed by the Secretary of Labor and Secretary
of State: And provided further, That nothing herein shall relieve
an alien from being required to obtain a gratis nonimmigration
visa if coming to the United States as a nonimmigrant, or an
immigration visa if coming to the United States as an immigrant.

Sec. 2. That such aliens shall be permitted the free entry of
their personal effects, under such regulations as may be prescribed
by the Secretary of the Treasury.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider was laid on the table.

SIXTEENTH TRIENNIAL CONVENTION OF WORLD'S WOMAN’S
CHRISTIAN TEMPERANCE UNION

Mr. FADDIS. Mr. Speaker, I ask unanimous consent to
vacate the proceedings by which the bill (S. 3950) to aid in
defraying the expenses of the Sixteenth Triennial Conven-
tion of the World’s Woman's Christian Temperance Union, to
be held in this country in June 1937, was passed, and that the
same may go over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

Mr. CHURCH. Mr. Speaker, I object.
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NAVAL AIR STATION AT ALAMEDA, CALIF.

The Clerk called the next bill, S. 4020, to authorize the
acquisition of lands in the city of Alameda, county of Ala-
meda, State of California, as a site for a naval air station
and to authorize the construction and installation of a naval
air station thereon.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

Mr, UMSTEAD. Mr, Speaker, reserving the right to ob-
ject, I should like to find out from someone what the cost
of the project authorized by this bill will be.

Mr. MAAS. Mr, Speaker, will the gentleman yield?

Mr, UMSTEAD. I yield.

Mr. MAAS. The ultimate cost will probably be fifteen or
sixteen million dollars, :

Mr. UMSTEAD. Then, Mr. Speaker, if that is correct, I
think this House should have more information than it can
obtain from a hearing on the Consent Calendar, and I shall
object.

Mr. MAAS. Will the gentleman withhold his objection?

Mr. UMSTEAD. I shall be glad to withhold the objection.

Mr. MAAS. The committee has held extensive hearings.
The bill has already passed the Senate. This is considered
one of the most important defense projects in the whole
country at the present time. We have developed new flying
boats to be used as patrol boats, and we must have a base
for them in the San Francisco area. It has high priority in
the Navy Department, and we were all convinced of the
necessity of it. I hope the gentleman will permit this bill to
be passed.

Mr. UMSTEAD. I do not doubt the correctness of a single
statement which the gentleman has made, but I do not think
it is good practice to bring these bills in here carrying large
appropriations and pass them on the Consent Calendar, and
then when it comes to the Appropriations Committee we are
told that we can do nothing but provide the funds or else
we will thwart the will of the Congress of the United States.

I shall therefore have to object, Mr. Speaker,

Mr. CARTER. Mr. Speaker, will the gentleman withhold
his objection?

Mr. UMSTEAD. I will be glad to withhold the objection
if the gentleman wishes to make a statement.

Mr. BLANTON. The gentleman intends to ultimately
object?

Mr. UMSTEAD. I do.

Mr. BLANTON. Under the circumstances, nothing would
be availed.

Mr. CARTER. Mr. Speaker, I would like to make a state-
ment relative to the ultimate cost which was referred to,
which is the amount that will undoubtedly be spent over a
number of years. The Navy Department has plans for three
major naval air stations on the Pacific coast, two of which
have been established, one north and one south, but nothing
for the San Prancisco Bay area. The other day, when we
were talking about the construction of two battleships, a
great deal was said about the development of the Air Service,
and that is what this is for. It is for aircraft. This meas-
ure has the approval of the Bureau of the Budget, and I trust
the gentleman will not ocbject.

Mr. UMSTEAD. I hope the gentleman understands that
there is nothing personal whatsoever in my attitude, but I
have faced this so many times in our committee that I be-
lieve it is bad practice. I do not think it is the proper way
to bring in a bill carrying large expenditures of money, and
I think it is my duty under the circumstances to object, Mr.
Speaker, and I will have to do it.

ADDITIONAL JUDGE FOR WEST VIRGINIA

The Clerk called the next bill, S. 2456, to provide for the
appointment of an additional district judge for the northern
and southern districts of West Virginia.

The SPEAKER. Is there objection?

Mr. WOLCOTT. Mr. Speaker, I object.

Mr. RAMSAY. Will the gentleman withhold his objection?
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Mr. WOLCOTT. I will withhold the objection for the pur-
pose of allowing the gentleman to make a statement.

Mr. RAMSAY. Mr. Speaker, this bill was reported by the
Committee on the Judiciary without objection.

Mr. WOLCOTT. I may say that all bills which we have
here providing for additional judges have been approved by
the judicial couneil.

Mr. RAMSAY. In addition to that, it has been twice recom-
mended by the judicial council. Judge Baker, of the north-
ern district of West Virginia, appeared before a subcom-
mittee composed of the gentleman from Kansas [Mr. GUYER]
and myself, and stated that it was absolutely necessary that
they have some aid in West Virginia. He said also that
within the next 10 years they would have over a thousand
condemnation proceedings; that during the last summer he
had had no vacation whatever and had actually worked in
his office on Sundays. This does not provide an exfra judge
at all. This does not provide that there be a permanent ex-
tra judge. The judge in the southern district was in the hos-
pital for 6 months. He is about ready to retire. At least he
has reached that age and can retire whenever he desires.
This bill only provides that in case one of those judges retires,
the new judge appointed will take his place and during the
present time will be able to aid Judge Baker in particular in
the northern part of the State. I know that the judge is
overworked. I know they need this extra judge in West
Virginia.

Mr. KNUTSON. Mr. Speaker, will the gentleman yield?

Mr. RAMSAY. I yield.

Mr., KNUTSON. What necessity is there for two districts
in a small State like West Virginia?

Mr. RAMSAY. West Virginia is not so small as the gen-
tleman might think.

Mr. ENUTSON. Comparatively speaking, it is quite small.
It is not as small as Rhode Island, but it is quite small.

Mr. RAMSAY. There are States not as large as one con-
gressional district in West Virginia which have two judges.
West Virginia needs two judges. They have a tremendous
amount of business, If the gentleman will look at the report
he will see.

Mr. BOILEAU. Mr. Speaker, will the gentleman yield?

Mr. RAMSAY. I yield.

Mr. BOILEAU. What is the nature of the 1,000 condem-
nation proceedings anticipated in the future?

Mr. RAMSAY. It is to acquire property in the public
parks, in the Monongahela Reservation, and also the build-
ing of the Tigers Valley Dam, which is quite an expensive
project, which is costing $15,000,000.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

Mr, WOLCOTT. Mr. Speaker, I object.

LIBRARY OF CONGRESS TRUST FUND BOARD

The Clerk called the next bill, H. R, 12353, to amend an
act entifled “An act to create a Library of Congress Trust
Fund Board, and for other purposes”, approved March 3,
1925.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, and I shall object, I cannot guess these changes in
legislation approved by the Library Committee. This bill
states that it should be amended by striking out the first
seven words of the last paragraph of section 2, to wit,
“Should any gift or bequest so provide,” I cannot guess
what is in the rest of the paragraph. The Ramseyer rule
has not only been disregarded, but has been flouted by this
committee; and for this reason I object.

CHIPPEWA INDIANS, MINNESOTA

The Clerk called House Joint Resolution 415, to carry out
the intention of Congress with reference to the claims of the
Chippewa Indians of Minnesota against the United States.

Mr. COSTELLO. Mr. Speaker, reserving the right to ob-
ject, can the author of this joint resolution tell us whether
this matter has not been brought before the courts and the

courts determined the rights of the Indians in connection
therewith?

Mr. KNUTSON. No; I may say to my colleague, that
under a decision of the Supreme Court the Indians do nof
have a right to appeal directly to the Supreme Court as
was the original intent of Congress. This decision of the
Court was handed down since Congress enacted the original
Jjurisdictional bill. I think the Indian Bureau feels this
legislation to be necessary to a safeguarding of the Indians’
interests. As it now stands they have no right of appeal,
and they should have the right of appeal.

Mr. COSTELLO. Can they not get before the Supreme
Court on a writ of certiorari?

Mr. ENUTSON. I am not a lawyer, but it is felt by af-
torneys and by the Indian Bureau that this legislation is
desirable,

Mr. COSTELLO. I think the report contains a statement
to the effect that the Bureau of the Budget is opposed to
the bill?

Mr, ENUTSON. They, of course, are opposed to almost
everything.

Mr. COSTELLO. What amount of money is involved in
this claim?

Mr. ENUTSON. No one knows. I do not think a great
deal. My statement is based upon a decision in the Su-
preme Court of the District of Columbia several years ago
when a claim of the Chippewas was tried but has not been
appealed. Practically all the claims they have, I would say,
are of the same order.

Mr. COSTELLO. The principal thing involved in this
bill is whether Congress has the right to legislate regarding
tribal funds. Is not that correct?

Mr. KNUTSON. A question of law is involved.

Mr. COSTELLO. Had not the court decided that the
Congress did have authority over those funds whether they
were tribal funds or individual funds?

Mr. KNUTSON. That is one of the cases I just cited,
but attorneys for the Indians fake the other position; and
the Indians will not be satisfied until the Supreme Court
has decided on it. We have at the present time the opinion
of only the Supreme Court of the District of Columbia.

The SPEAKER. Is there objection to the consideration of
the joint resolution?

There being no objection, the Clerk read the joint resolu-
tion, as follows: 3

Whereas by the Special Jurisdictional Act approved May 14, 1926
(44 Stat. L. 555), the claims of the Chippewa Indians of Minne-
sota against the United States were referred to the Court of Claims
“with right of appeal to the Supreme Court of the United States
by either party as in other cases”, it being the intention that both
parties should have the right of appeal to the Supreme Court; and

Whereas the Bupreme Court has since decided that notwith-
standing such a provision there is no right of appeal, in view of
the Judicial Code, as amended, unless the Jurisdictional Act spe-
cifically provides that the Supreme Court shall review a case on
appeal anything in the Judicial Code to the contrary notwith-
standing: Now, therefore, be it

Resolved, ete., That the claims of the Chippewa Indians of Min-
nesota under the said Jurisdictional Act of May 14, 1926, shall be
reviewed by the Supreme Court of the United States on appeal
from the Court of Claims, anything in the Judicial Code, or
amendments thereto, notwithstanding: Provided, That in any case
heretofore decided by the Court of Claims said appeal shall be
perfected by either party to the controversy within 1 year from
the passage of this joint resolution, and an appeal shall be taken
in all cases hereafter decided by the Court of Claims within 8
months from and after the date final judgment or decree is entered
therein in the Court of Claims: And be it further provided, Thatin
determining the claims of said Indians the Court shall construe the
act of January 14, 1889 (25 Stat. L. 642), and all agreements en-
tered into thereunder, as contractual obligations binding alike
upon the United States and the Indians, and any appropriation or
disposal of any of the property therein dealt with in disregard of
the terms of said act and said agreements as a violation thereof.

With the following committee amendment;

Page 2, line 14, strike out the remainder of the paragraph.

The committee amendment was agreed to.

The joint resolution was ordered to be engrossed and read a
third time, was read the third time, and passed, and a mo-
tion to reconsider was laid on the table.
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BERN CONVENTION OF 1886

The Clerk called House Joint Resolution 569, to authorize
an appropriation for the expenses of participation by the
United States in a conference at Brussels to revise the Con-
vention for the Protection of Literary and Artistic Works
concluded at Bern, September 9, 1886, and revised at Rome,
June 2, 1928.

Mr. WOLCOTT. Mr. Speaker, reserving the right to ob-
ject, this seems to be one of these habitual conferences in
which we are continuously participating over in some for-
eign country. Although its purpose may be perfectly lauda-
ble, I cannot yet say whether it is or not. I wish the gentle-
man from New York [Mr. Broom] would explain the purpose
of the joint resolution.

Mr. BLOOM. For the last 50 years the United States has
been trying to join the Bern Convention which is for the
protection of literary and artistic property. A bill passed
the Senate at the last session, or the first part of this ses-
sion, with this idea in view; and the same provision is-in
the copyright bill before the House Commitiee on Patents. It
is a very worthy thing and is for the protection of authors,
composers, and publishers in this country. The United
States has been trying to join this convention for 50 years.

Mr. WOLCOTT. It seems these artists, composers, and
publishers are pretty well protected when they can come
into a little village in my district up on the tip of the thumb,
as we call it, and insist upon a little country orchestra, got-
ten together more or less for the edification of the people
in the district who hold liftle informal dances on Saturday
night and are charged $40 or $50 a year to play their music.
I carried a musician’s union card for a number of years.

Mr. BLOOM. I remember that card.

Mr. WOLCOTT. I am sympathetic up to a certain point
with the composers, but as a musician I think I helped more
to disseminate their art than they are doing themselves, I
think encouragement should be given within the confines of
the United States to distribute these works of art whether
they are in the form of music, poetry, or whatnot, among
our people.

Mr. BLOOM. That is what this bill does.

Mr. WOLCOTT. AndIcannot see where a conference over
in Brussels helps this situation.

Mr. KVALE., Will the gentleman yield to a base-drum
virtuoso?

Mr. WOLCOTT. I yield to the gentleman from Minne-
sota.

Mr. KVALE. Does the gentleman think that any point
should be made of carrying out these conferences which in-
variably exchange ideas and good will and are fruitful and
helpful to all participants?

Mr, WOLCOTT. I was in hearty agreement with a bill
which we passed this afternoon with reference to a confer-
ence down at Buenos Aires, having in mind the perpetuation
of peace between North and South America. I think we
should participate in that, but I wonder if this conference i§
really worth the money we will have to invest.

Mr. BLOOM. May I explain to the gentleman what this
bill provides?

Mr. BOILEAU. Mr, Speaker, reserving the right to object,
it occurs to me that every time we invite foreigners to come
over to this country for a conference, such as the Leyden
International Bureau Conference, there are always some
Members of the House who make a big fuss about and say
we should not permit foreigners to come in. How can we
with good grace be permitted to send our people to foreign
countries to participate in conferences in those countries if
we are going to raise such a fuss every time it is suggested
that foreigners come to this country?

Mr. BLOOM. Mr. Speaker, may I say that this bill pro-
vides just the opposite to what the gentleman from Michigan
is talking about. This is a conference to give to the com-
posers in this country the same right that the foreign com-
posers get in this country. In other words, a reciprocal right
to the authors and composers. It has nothing to do with
copyrights. The copyright law is our own law, but this is
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merely to give to our own people, our writers, authors, and
composers, the same rights in foreign countries that we give
foreign composers in this country. This bill endeavors to
protect their rights all over the world and has nothing to do
with the copyrights.

The regular order was demanded.

The SPEAKER. The regular order is, Is there objection
to the present consideration of the joint resolution.

There being no objection, the Clerk read the joint resolu-
tion, as follows:

Resolved, eic.,, That there is hereby authorized to be appropri-
ated, out of any money in the Treasury not otherwise appropri-
ated, the sum of $6,500, cr so much thereof as may be necessary,
for the expenses of participation by the United States in the con-
ference to convene at Brussels, Belgium, for the purpose of revis-
ing the Convention for the Protection of Literary and Artistic
Works, concluded at Bern, September 9, 1886, and revised at Rome,
June 2, 1928, including personal services in the District of Co-
lumbia and elsewhere, without reference to the Classification Act
of 1923, as amended; stenographic, reporting, and other services
by contract, if deemed necessary, without regard to section 3709
of the Revised Statutes (U. 8. C,, title 41, sec. 5); rent; traveling
expenses; purchases of necessary books, documents, newspapers,
periodicals, and maps; stationery; official cards; entertainment;
printing and binding; and such other expenses as may be author-
ized by the Secretary of State, including the reimbursement of
other appropriations from which payments may have been made
for any of the purposes herein specified, to be expended under the

direction of the Secretary of State.

The joint resolution was ordered to be engrossed and read
a third time, was read the third time, and passed, and a
motion to reconsider was laid on the table.

PRELIMINARY EXAMINATION OF BIG BLUE RIVER

Mr. CARPENTER. Mr, Speaker, I ask unanimous consent
for the immediate consideration of the bill (H. R. 12370) to
authorize a preliminary examination of Big Blue River and
its tributaries with a view to the control of their floods.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the request of the
gentleman from Kansas? ;

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That the Secretary of War is hereby author-
ized and directed to cause a preliminary examination to be made
of Big Blue River, an afluent of the Kansas River, and its tribu-
taries with a view to the control of their floods in accordance with
the provisions of section 3 of an act entitled “An act to provide
for the control of the floods of the Mississippi River and of the
Sacramento River, Calif., and for other purposes”, approved March
1, 1917, the cost thereof to be paid from appropriations hertofore

or hereafter made for examinations, surveys, and contingencies of
rivers and harbors.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

COINAGE OF 50-CENT PIECES IN COMMEMORATION OF SEVENTY-
FIFTH ANNIVERSARY OF THE BATTLE OF GETTYSBURG

Mr. HAINES. Mr. Speaker, I ask unanimous consent for
the present consideration of the bill (H. R. 11533) to author-
ize the coinage of 50-cent pieces in commemoration of the
seventy-fifth anniversary of the Battle of Gettysburg.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the immediate
consideration of the bill?

Mr. TABER. Mr. Speaker, reserving the right to object,
will the gentleman explain this bill?

Mr. HAINES, Mr, Speaker, the G. A. R. and the United
Confederate Veterans, in their conventions last year at
Amarillo, Tex., and Grand Rapids, Mich., unanimously de-
cided to hold a reunion at Gettysburg, and they want to have
these 50-cent pieces coined in commemoration of that event.

Mr. TABER. How much is it going to cost?

Mr. HAINES. It is not going to cost the Government one

Mr. WOLCOTT. Mr. Speaker, reserving the right to
object, there have been several bills on the calendar for the
coinage of 50-cent pieces, and two bills, I believe, to change
the design of 50-cent pieces. Now, do not let anyone be
fooled with respect to these 50-cent pieces. This is just a
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racket for the purpose of raising money in order to put on
the celebration, and we had better understand that is the
purpose back of the coining of this money. In some in-
stances they become rackets because of the fact that they
come back here and ask us to even change the design. Why?
Not because they are not satisfied with the original design,
but because it results in making the coin more rare. It
makes the coin more rare, thus enhancing its value and
it can be sold for more money, and thereby raise a great
deal more money to put into the coffers of the committee
putting on the celebration.

Mr. Speaker, I think this is a worthy cause, and I dis-
like to object to the bill. I considered it was my duty to
object to these bills. I have had a barrage of protests
leveled at me for objecting to bills that I thought I should
object to and in a weak moment I consented to let one of
these bills go through, and to be consistent, I let others go
through. But I think we should understand that the only
purpose of these bills is to raise money to put on these
celebrations, and not to commemorate any particular event.

Mr. McCORMACE. I think what the gentleman says is
true; but this bill is meritorious. It does not cost the Gov-
ernment any money. Of course, I recognize the gentleman'’s
viewpoint, but I think a celebration of the seventy-fifth an-
niversary of the Battle of Gettysburg, together with a re-
union of the forces of the North and South, is an event
which would entirely warrant and justify the passage of this
particular bill.

Mr. WOLCOTT. I think if any event does justify it, this
one does.

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

The Clerk read the bill as follows:

Be it enacted, ete.,, That, in commemoration of the seventy-fifth
anniversary of the Battle of Gettysburg there shall be coined by
the Director of the Mint 50,000 silver 50-cent pieces, such coins to
be of standard size, weight, and fineness of a special appropriate
design to be fixed by the Director of the Mint, with the approval
of the Secretary of the 'I‘masury but the United States shall not
be subject to the expense of making the model for master dies or
other preparations for this coinage.

Sec, 2. Coins commemorating the seventy-fifth a.nnlversary of
the Battle of Gettysburg shall be issued at par, and only upon
the request of a committee of not less than eight persons duly
authorized by the Governor of the State of Pennsylvania.

Sec. 3. Such coins may be disposed of at par or at a premium
by the committee duly authorized in section 2, and all proceeds
shall be used in furtherance of the commemoration of the seventy-
fifth anniversary of the Battle of Gettysburg.

Sec. 4. All laws now In force relating to the subsidiary silver
coins of the United States and the coinage or striking of the same;
regulating and the process of coinage; providing for the
purchase of material and for the transportation, distribution, and
redemption of the coins; for the prevention of debasement or
counterfeiting; for the security of the coin; or for any other
purposes, whether said laws are penal or otherwise, shall, so far
as applicable, apply to the coinage herein directed.

Sec. 5. The coins authorized herein shall be issued in such num-
bers and at such times as they may be requested by the commit-
tee, duly authorized by said Governor of the State of Pennsyl-

vania, only upon payment to the United States of the face value
of such coins,

With the following committee amendment: On page 2,
line 20, strike out all of section 5.

The committee amendment was agreed to.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed, and a motion to recon-
sider was laid on the table.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Horne, its enrolling
clerk, announced that the Senate had passed without amend-
ment a joint resolution of the House of the following title:

H. J. Res. 567. Joint resolution to provide an additional ap-
propriation for expenses of special and select committees of
the House of Representatives for the fiscal year 1936.

The message also announced that the Senate agrees to the
amendments of the House to bills and a joint resolution of
the Senate of the following titles:

5.3842. An act to authorize the coinage of 50-cent pieces
in commemoration of the one hundredth anniversary of the
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establishment of the Terriforial Government of Wisconsin,
and to assist in the celebration of the Wisconsin Centennial
during the year of 1936;

5. 4229. An act to authorize the coinage of 50-cent pieces in
commemoration of the one hundredth anniversary of the
incorporation of Bridgeport, Conn., as a city; and

S.J.Res. 231. Joint resolution to authorize the coinage of
50-cent pieces in commemoration of the three hundredth
anniversary of the landing of the Swedes in Delaware,

The message also announced that the Senate insists upon
its amendment to the bill (H. R. 3952) entitled “An act for
the relief of Mr. and Mrs. Bruce Lee”, disagreed to by the
House; agrees to the conference asked by the House on the
disagreeing votes of the two Houses thereon, and appoints
Mr. BarLey, Mr. BurgE, and Mr. TownseND to be the conferees
on the part of the Senate.

The message also announced that the Senate insists upon
its amendments to the bill (H. R. 8599) entitled “An act to
provide for a change in the designation of the Bureau of
Navigation and Steamboat Inspection, to create a marine
casualty investigation board and increase efficiency in admin-
istration of the steamboat-inspection laws, and for other
purposes”, disagreed to by the House; agrees to the conference
asked by the House on the disagreeing votes of the two
Houses thereon, and appoints Mr. CopELAND, Mr. FLETCHER,
Mr. SuepPARD, Mr, JoENsoN, and Mr, WHiTE fo be the con-
ferees on the part of the Senate.

The message also announced that the Senate insists upon
its amendments to the bill (H. R. 10267) entitled “An act to
provide for adjusting the compensation of division superin-
tendents, assistant division superintendents, assistant super-
intendents at large, assistant superintendent in charge of car
construction, chief clerks, assistant chief clerks, and clerks in
charge of sections in offices of division superintendents in the
Railway Mail Service, to correspond to the rates established
by the Classification Act of 1923, as amended”, disagreed to by
the House; agrees to the conference asked by the House on
the disagreeing votes of the two Houses thereon, and appoints
Mr. McKELLAR, Mr, HaypEN, and Mr. Frazier to be the con-
ferees on the part of the Senate.

CONSTITUTIONAL AMENDMENT TO LIMIT THE FEDERAL DEBT IN

PEACETIME

Mr. ENUTSON. Mr, Speaker, I ask unanimous consent to
insert a short statement of my own in the REcorp as an exten-
sion of remarks.

The SPEAKER. Is there objection to the request of the
gentleman from Minnesota?

There was no objection.

Mr. KNUTSON. Mr. Speaker, following up the suggestion
recently made by Myron H. Bent, Washington correspondent
for the Brooklyn Times-Union, I am today introducing a
joint resolution proposing an amendment to the Federal
Constitution to limit the debt of the United States in peace-
time. The advisability and absolute necessity of such an
amendment is apparent fo all who give any thought to the
future of our country.

If we include contingent liabilities, the Federal debt has
been doubled since March 4, 1933. John Marshall said, “The
power to tax is the power to destroy.” We are laying the
foundation for self-destruction through the building of a
gigantic debt structure with only the sky as the limit. The
limit of our national debt in peacetime should be around
twenty billions, based on the population shown in decennial
census, the sum of twenty billions being fixed on the basis
of the 1930 census, t.hus allowing an increase in debt as the

population increases.

Under my proposed amendment every appropriation meas-
ure would have to be accompanied by a tax bill whenever the
limit is exceeded. Such an amendment as is proposed would
be a godsend to Members of Congress, saving them from the
importunities of organized minorities, Mauy of the projects
for which we now appropriate huge sums would not have a
ghost of a show if the proposal for an appropriation had to
be accompanied by the necessary tax-raising measure, Tax
bills do not attract votes.
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The proposed amendment would make the Government’s
credit foolproof. It could not be threatened with debt. The
debt at the present time could not be increased. It would
put a brake on any more wild Government spending and thus
protect unborn generations. It would do more to force a re-
turn to sanity than any other one measure that I know of.

We should have another amendment to the Constitution
making the President ineligible for reelection with one term
of 6 years. We now have the spectacle of a President mak-
ing a frantic effort to reelect himself through the lavish ex-
penditure of the people’s money. These two amendments
would anchor constitutional government in a safe harbor.

TUNITED STATES CONSTITUTION SESQUICENTENNIAL COMMISSION

Mr. BLOOM. Mr. Speaker, I move to suspend the rules
and pass the joint resolution (H. J. Res. 525) to enable the
United States Constitution Sesquicentennial Commission to
carry out and give effect to certain approved plans, and for
other purposes.

The Clerk read as follows:

Resolved, ete., That the United States Constitution Sesquicen-
tennial Commission, established for the celebration of the one
hundred and fiftieth anniversary of the formation of the Consti-
tution of the United States by the joint resolution entitled “Joinu
resolution providing for the preparation and completion of plans
for a comprehensive observance of the one hundred and fiftieth
anniversary of the formation of the Constitution of the United
States”, approved August 23, 1935 (hereinafter referred to as the
Commission), is authorized and directed to prepare and publish
certain historical and educational material, as specified in the ap-
proved plans of the Commission, for distribution to libraries,
schools, and organized study groups, as well as to Constitution
State and local commissions, and individuals.

Sec. 2. (a) The Commission is authorized and directed to (1)
prepare and provide for the general distribution of photolitho-
graphic copies of a painting of the “Signing of the Constitution"
accepted by the Commission; and (2) prepare reproductions of
approved portraits of the signers and the history of the Constitu-
tion, and of its time, together with their facsimile signatures and
appropriate biographical sketches, for distribution to libraries,
schools, o study groups, Constitution State and local com-
missions, and other proper sources.

(b) To carry out the provisions of this section, the Commission
is authorized to have printing, binding, photolithography, and
other work done at establishments other than the Government
Printing Office, as provided for in section 12 of the Printing Act,
approved January 12, 1895 (U. 8. C,, title 44, sec. 14), as amended
by the act of July 8, 1935 (49 Stat. 475): Provided, That nothing
in this act shall preclude the furnishing of the necessary number
of copies of all such publications for the use of the Library of
Congress, and for international exchange, as required by the United
States Code, title 44, sections 139, 139a, and 228.

Sec. 3. The Commission, in order to execute the functions vested
in it by law, is authorized to employ, without regard to the civil-
gervice laws, and fix the compensation, without regard to the
Classification Act of 1923, as amended, of a historian and such
assistants as may be needed, for stenographie, clerical, and expert
services, in the District of Columbia and elsewhere.

Sec. 4, The Commission is authorized to prepare, and provide for
the general distribution of, suitable medals and certificates for
commemorating the celebration of the one hundred and fiftleth
anniversary of the formation of the Constitution.

Sec. 5. In carrying out the provisions of this resolution or any
other provision of law relating to the celebration of the one
hundred and fiftieth anniversary of the formation of the Constitu-
tion, the Commission is authorized to procure advice and assist-
ance from any governmental agency, including the services of tech-
nical and other personnel in the executive ents and inde-
pendent establishments, and to procure advice and assistance from
and cooperate with individuals and agencies, public or private.
The Superintendent of Documents shall make available to the Com-
mission the facilities of his office for the distribution of publica-
tions, posters, and other material herein authorized, if so requested.

Sec. 6. The Commission shall have the same privilege of free
transmission of official mail matter as other agencies of the United
States Government.

Sec. 7. The members and employees of the Commission shall be
allowed actual traveling, subsistence, and other expenses incurred
in the discharge of their duties. J

Bec. 8. There is hereby authorized to be appropriated, out of
any money in the Treasury not otherwise appropriated, the sum
of $200,000 for the purpose of carrying out the provisions of this
joint resolution and such sum when appropriated shall remain
available until expended.

Mr. DIRKSEN. Mr. Speaker, I demand a second.

Mr. BLOOM. Mr. Speaker, I ask unanimous consent that
a second may be considered as ordered.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection.
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Mr. BLOOM. Mr. Speaker, this bill originally called for
an appropriation of $350,000 for a celebration that is to last
2 years, starting September 17, 1937, which is the anniversary
of the signing of the Constitution, and ending on April 30,
1939, which is fhe anniversary of the inauguration of
Washington.

This sum was determined upon at a meeting at the White
House held a short while ago, over which the President
presided. Practically the entire committee was present, in-
cluding the Republican and Democratic members, and the
committee arrived at the amount of $350,000 as the proper
sum to defray all expenses.

I want to impress upon the Members that ultimately this
is not going to cost the Government of the United States
one cent. After all the expenditures have been made there
will be a profit in the Treasury of the United States of
from $1,500,000 to $2,000,000.

This celebration will be along practically the same lines
as the bicentennial celebration. It will be educational and
the data will go into the schools, colleges, churches, patri-
otic societies, and all other organizations throughout the
country.

Let me call your attention to one little matter that has
recently come to my attention. I have heard many people
say, “What is the use of writing about the Constitution when
everyone knows all about the Constitution, because it has
been reproduced and printed so often?” I have here a little
book that was called to my attention by a Member of the
House, who stated that you could get all the information
you wanted on the Constitution from this book for the sum
of 10 cents. I bought the book and looked it over and had
it checked and rechecked, and from the very first word in
the preamble to the Constitution mistakes were found. Let
me read you what this book contains in the way of mistakes.
A check of this publication against the original text and
against known facts has disclosed that it contains about
1,497 deviations from the original document in capitalization,
punctuation, and spelling, as well as approximately 40
erroneous statements and descriptions.

Mr. HOLMES. Mr. Speaker, will the gentleman yield?

Mr. BLOOM. I shall be delighted to yield to the gentle-
man from Massachusetts,

Mr. HOLMES. Will the gentleman tell us whether the
book on the Constitution gotten out by the Rockefeller
Foundation is correct?

Mr. BLOOM. No; it is not correct.

I have here a very small card which contains the preamble.
If you will examine this card, you can see how many
mistakes there are in respect of the preamble to the
Constitution.

Without going into that any further, I make the state-
ment now that you cannot bring one book on the Con-
stitution to this Commission in which we cannot find
mistakes.

Referring again to the little book which I have here, I
may say that if you would like to have a copy of it, as cor-
rected, I have brought a number of copies over here, and
1 should like to have you take one of them home and read it
so you may see the errors that were found.

Now, here are some of these mistakes. On page 31 is a
picture of President Roosevelt delivering his message fo the
Seventy-ninth Congress. This is the Seventy-fourth Con-
gress,

On page 19 of the book there is a picture of the Robert
Morris house in Philadelphia. It says that it was the first
official Presidential residence, and that Washington lived
there from 1793 to 1794.

Let us see what the mistakes are. It was not the first
official Presidential residence, but the third. Washington
occupied it from 1790 to 1797, and this is not a picture of the
house. [Laughter.] I want you fo see how ridiculous this
is. And yet a Member of the House told me that he could
get all the information he wanted on the Constitution from
this 10-cent book.

This book is published by one of the largest publishing
houses in this country. From the beginning of the book up




1936

to the last page you will find the equivalent of 1,500
mistakes.

Now, what your Commission is trying to do is to publish
the Constitution and the history of the Constitution as it
really took place. It is educational in every respect and this
money we are asking for is merely for educational work.

As I said before, it will not cost the Government one penny
but will make a profit for the Government.

Mr. MARTIN of Massachusetts. Will the gentleman yield?

Mr. BLOOM. I will.

Mr. MARTIN of Massachusetts. I could not hear what
the gentleman said in the beginning. Does the gentleman
offer an amendment reducing the amount?

Mr. BLOOM. No; $200,000 is the amendment that was
read into the bill instead of $350,000.

Mr. Speaker, I reserve the balance of my time.

Mr. DIRKSEN. Mr. Speaker, I demanded a second be-
cause I wanted to ask the gentleman from New York a ques-
tion. The first question is not relevant to this particular
book, but I saw in the newspaper a while ago that the gentle-
man stated that the first shot of the Revolution was fired at
Concord. I am wondering if the gentleman is accurate
about that.

Mr. BLOOM. Does not the gentleman think I am having
trouble enough in getting this passed without bringing that
up? [Laughter.]

Mr. DIRKSEN. I notice on the back cover of the book
there are two stars. I suppose that is a two-star print. If
it is, I am wondering whether it would not be a good idea to
have this work done at the Government Printing Office, and
yet paragraph (b) of section 2 provides that the work may be
done at other printing establishments than the Government
Printing Office.

Mr. BLOOM. The reason that was inserted is because it
is necessary to get out all this material very rapidly. Two
years ago the House passed an appropriation for the pub-
lishing of additional volumes of the writings of George
Washington. We have not been able to get the Government
Printing Office to print any additional volumes beyond the
eleventh volume in 2 years, and unless we can get our print-
ing done quickly and not be dependent upon the Government
Printing Office, it will delay us a year or two and the cele-
bration will be over before we get any printing done. That
is why that is put in the bill. We ask for bids for the print-
ing and have it done wherever we can get it done cheapest;
if the Government cannot give it to us, we are entitled to go
to other places.

Mr. DIRKSEN. Then in section 3 on page 3 of the bill
there is a provision that ignores the civil-service laws and
the Classification Act of 1923 insofar as the appointment of
a historian and such assistants as may be needed for steno-
graphic, clerical, and expert services. Would it not be a
good idea to have some regard for those acts?

Mr. BLOOM. It would delay us. I am trying to avoid
getting out a book like this I have been illustrating. We
must issue a book that is correct and we must have special
people to do that work, and you cannot do it with the ordi-
nary people that the civil-service people would send you.

Mr. MARTIN of Massachusetts. Will the gentleman
please tell us how it is not going to cost any money?

Mr. BLOOM. In your time?

Mr. MARTIN of Massachusetts. Yes.

Mr. BLOOM. There is no way of reckoning exactly what
it will bring in. Of course, the more money you give me to
publish the books, the more money you will get back. I ven-
ture to say that the publication of the stamps will bring us
in a lot of money. They will bring in more than the bicen-
tennial stamps brought in, and they brought in more than a
million and a half profif. I do not know what they will do
after today, but they will sell perhaps three or four million
of these books. The profit is tremendous.

Mr. MICHENER. Mr. Speaker, will the gentleman yield?

Mr. BLOOM. Yes.

Mr. MICHENER. This bill was before the House earlier
in the afternoon.

Mr. BLOOM. Yes.
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Mr. MICHENER. The bill had the considered attention
of the committee reporting it before it was reported?

Mr. BLOOM. Yes.

Mr, MICHENER. The bill as originally introduced pro-
vided for an appropriation of $350,000?

Mr, BLOOM. Yes.

Mr. MICHENER. The gentleman tried to get the bill
enacted by unanimous consent of the House for $350,000,
with the understanding that that was the absolute minimum
amount necessary to do what the gentleman contemplates
doing. The House will not agree to that. The gentleman
now has reduced the amount by $150,000, in an hour, and
says that he can get through with the $200,000.

Mr. BLOOM. Just correct that in regard to that “get
through.” I did not say that we can get through with
$200,000.

Mr. MICHENER. That is what I am getting at.

Mr. BLOOM. Please do not say that I said it.

Mr, MICHENER. Then, the gentleman does not contem-
plate that this is to be the last appropriation. Because he
could not get $350,000 he is coming in now under suspen-
sion of the rules and asking for $200,000, to get the nose of
the camel under the tentf, and later he will be back asking
Congress for the remainder, $150,000, or possibly $350,000
more. Is that correct?

Mr. BLOOM. If the gentleman wants me to publish all
the material in the same way that he asked us for during
the Bicentennial Celebration—and I believe I convinced the
gentleman on the floor at that time when he asked a simi-
lar question that you will only get what you pay for. That
is all you are going to get. If you want $200,000 worth of
celebration, that is what you will get. If you want a
$350,000 celebration, you will get that, and if you do not
want to appropriate and you want no celebration, that is
what you will get.

Mr. MICHENER., The point I am making is—

Mr. BLOOM. I know the point the gentleman has in
mind. He thinks that I have been dickering. I did not
dicker at all. If there was any dickering, it was done by
somebody else and not by me. You are going to get just
what you pay for, and you have always gotten 100 cents on
the dollar, and the gentleman admitted that himself,

Mr. MICHENER. Yes; from the gentleman we generally
get 150 cents on the dollar, but I want it distinctly under-
stood that the gentleman is not getting his bill through here
today with the House understanding that we are going fo
put this celebration on for the dickered amount. The gen-
tleman is just getting a start, and he will be back here later
for the rest of it. We might as well understand that.

Mr. BLOOM. The gentleman will speak for himself and
I will speak for myself at the proper fime. If the gentle-
man does not want to vote for it, that is his business.

I think the gentleman’s remarks are entirely uncalled for.

Mr. MARTIN of Colorado. Mr. Speaker, will the gentle=-
man yield?

Mr. BLOOM. I yield.

Mr. MARTIN of Colorado. I notice in this typewritten
notice attached to the bottom of page 50 the following state-
ment: “The Liberty Bell did not proclaim the tidings.”
That is the tidings of the ratification or adoption of the
Declaration of Independence, I assume?

Mr. BLOOM. That is page 50. Page 50 is the Liberty
Bell.

Mr. MARTIN of Colorado. Is this a sort of debunking
process? Are you going through the Declaration of Inde-
pendence and the Constitution of the United States and
strip it of all its traditions that have come down through
time?

Mr. DIRKSEN. Mr. Speaker, whose time is the gentle-
man using?

The SPEAKER. The gentleman from New York is using
his own time, the Chair assumes.

Mr. BLOOM. No; the gentleman asked me to yield, and
I said “on your time.” I stopped long ago.

Mr. DIRKSEN. Is the gentleman using my time?

Mr. BLOOM. Yes; and I have been using it right along.
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Mr. DIRKSEN. I do not yield any more time to the
gentleman.

Mr. BLOOM. That is the gentleman’s business.

The SPEAKER. The gentleman has already yielded 17
minutes. [Laughter.]

Mr. MARTIN of Colorado rose.

The SPEAKER. For what purpose does the gentleman
rise?

Mr. MARTIN of Colorado. I am afraid that nobody got
my suggestion except the reporter, but I hope it will be in
the RECORD.

Mr. DIRKSEN. Mr. Speaker, I do not yield any further
time,

I yield the balance of my time to the gentleman from
Michigan [Mr. MICHENER].

Mr. MICHENER. Mr. Speaker, I want to call attention to
what has just taken place on the floor as an illustration of
what the gentleman from New York [Mr. Broom] called
dickering. We have a very serious matter before the Con-
gress. The gentleman is proposing in the beginning $350,000.
Somebody, he says not he, dickered to get the thing started
today with $200,000. Then the gentleman on the floor of
the House, by a little art, succeeded in getting control of the
time in opposition to the bill and used 17 of the 20 minutes
which might be used when the membership of the House
and the sincere, honest, well-meaning gentleman from Iili-
nois, who had charge of the time and did not know he was
yielding his time away. [Laughter.]

The gentleman from New York [Mr. BLoom] says that the
more money you give him the more he will bring back to the
country. If we give him $200,000, he will bring more. If
you pursue that kind of tactics, possibly that might be
brought about, but personally I do not like to see it when we
are dealing with so serious a matter as the Constitution.
When this matter was up in the first instance I did not
oppose it, but I did call attention to just what is taking place
today, that we are starting another celebration to go over a
period of 2 years. It might be a good thing, but do not get
any idea now that you are ending if, because the gentleman
will be here asking for more money so that he may go out
and get more money. But I notice that he always asks for
more money in order that he may get more money. It
seems to me rather strange that the Congress should be
asked to appropriate money to the gentleman under those
circumstances. There will be no opposition to this, Why?
Because we all believe in the Constitution; because we do not
like to do anything that is going to interfere, but in these
days of economy we had better be a little careful about
statues and about celebrations of this type or any other type
telling us about the Constitution. We had better pay closer
attention to observing the Constitution by living up to the
spirit of what the old document stands for rather than
spending money to determine wkether the old document has
the original semicolons, commas, and periods, which some of
the forefathers and framers suggested in the beginning.

I am not going to take any more time. Everybody will
vote for this bill, but let me call attention to the fact that
the official objectors prevented the passage of the bill carrying
$350,000, and in less than an hour we have this same bill
back saying that the work could be done for $200,000. If
the official objectors were ever justified in the world, they
have been justified today.

The SPEAKER. The time of the gentleman from Michi-
gan has expired.

All time has expired.

The question is on the motion of the gentleman from New
York to suspend the rules and pass the bill as amended.

The question was taken; and two-thirds having voted in
favor thereof, the rules were suspended and the bill, as
amended, was passed, and a motion to reconsider was laid on
the table.

RIO GRANDE CANALIZATION PROJECT

Mr. SHANLEY. Mr. Speaker, I move to suspend the rules
and pass the bill (H. R. 11768) authorizing construction, op-
eration, and maintenance of Rio Grande canalization project
and authorizing appropriation for that purpose.
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HAIL! THE CONSTITUTION

Mr. McLEAN. Mr. Speaker, apropos the bill just passed,
I ask unanimous consent to extend my remarks in the REcorp
and to include therein a very short poem entitled “Hail the
Constitution”, by Mr. Cal J. McCarthy, historian and poet, of
Elizabeth, N. J.

The SPEAKER. Is there objection to the request of the
gentleman from New Jersey?

There was no objection.

Mr, McLEAN. Mr. Speaker, under the leave to extend my
remarks in the Recorb I include the following poem by Cal. J.
McCarthy, historian and poet, of Elizabeth, N, J.:

‘HAIL! THE CONSTITUTION
By Cal. J. McCarthy

Hail! The Constitution, great
Protector of each soverelign State.
The first law of our native land.
With equal rights on every hand.
Rising high above the Nation,
Protecting all in every station.
Protector of our liberty,

Assuring peace, tranquillity.

The Articles of Confederation,
Then unsuited for the Nation,
Yielded to the Constitution.
America's greatest institution.

For union, one and all stood by,

A union! was the people’s cry.
Thirteen Colonies, large and small,
Convened to plan for the good of all,
Assembled in convention

Away from alien intervention
Foresighted men stout of heart
Analyzed each and every part.
These men of vigor, vim, and tact
Labored for a national pact.

One for all, and all for one,

So our democracy was begun,
Assuring all the right to live

And shielding those who cared to give
Words of wisdom to a nation
United in a federation.

Conceived by patriots pledged to do
A work for all, both strong and true.
Ideals fostered by honest men,

A work designed by wit and ken,
Molded by the delegates,

Arranged and sanctioned by the States,
Drawn when darkest days were here
By patriots, statesmen, who knew no fear.
After months of careful thought
The new covenant was wrought.
To be binding on the States
It was signed by delegates.

May its phrases crystal pure

Our liberty and rights insure.
Protector of each sovereign State.
Halill The Constitution great!

POINT OF NO QUORUM

Mr. MARTIN of Massachusetts. Mr. Speaker, I make the
point of order a quorum is not present.

The SPEAKER. The Chair will count.
Evidently there is not a quorum present.

Mr. SHANLEY. Mr. Speaker, I move a call of the House.

Mr. TABER. Mr. Speaker, I move the House do now
adjourn.

The question was taken; and on a division (demanded by
Mr, Taser) there were—ayes 25, noes 40,

Mr. TABER. Mr. Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 71, nays 183,
not voting 173, as follows:

[After counting.]

[Roll No. 87]
YEAS—T1

Allen Cole, N. Y. Hancock, N. Y. Maas
Amlie Crawford Hartley Mapes
Andresen Crowther Hess Marcantonio
Arends Darrow Hoffman :

Dirksen Hollister Michener
Blackney Dondero Holmes Millard
Bolleau Engel Hull Mott
Brewster Englebright Eahn Pittenger
Carlson Fish Kinzer Plumley
Carter Gearhart Enutson Powers
Caviechia Gehrmann Lambertson Reed, Il

Glichrist Lord Reed, N. Y
Church Goodwin McLean Rich




The Clerk announced the following pairs:
Until further notice:

Mr. Samuel B. Hill with Mr. Jenkins of Ohlo.
Mr. Fulmer with Mr, Wadsworth.
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Risk Seger Thurston Withrow Mr. Babath with Mr. Hope.
Robsion, Ky. Short Tinkham Wolcott Mr, with Mr. Oooper of Ohio,
Rogers, Mass. Snell Turpin Wolverton Mr. Bchulte with Mr, Andrew of Massachusetts,
Sauthofl Btefan Welch oodrufl Mr. Taylor of Colorado with Mr. Burnham.
; Taber Wilson, Pa. Mr. with Mr. Ditter.
NAYS—183 Mr. Steagall with Mr. Gifford
Adair Dietrich Kvale Rankin -y e i e
Ashbrook Dingell Lambeth Rayburn Mr. Kerr with Mr. Ransley.
Bankhead Dobbins Lea, Calif. Rellly Mr. Johnson of Oklahoma with Mr. Teylor of Tennessee.
Barden Doughton Lemke Richards Mr. Mansfield with Mr. Bacon,
Barry Doxey Lewls, Colo. Robertson Mr. Boehne with Mr. Doutrich
Beiter Drewry Luckey Robinson, Utah Mr. Kelly with Mr. Focht. i
Bell Rogers, N. H. Mr. McSwain with Mr. Main.
Biermann Driver McClellan Rogers, Okla, Mr. Huddleston with Mr. Tobey
Binderup Duffy, N. Y, McCormack Russell Mr. Lanham with Mr. Perkins.
Bland Duncan McFarlane Sanders, Tex. Mr. Griswold with Mr. Bolton,
Blanton Dunn, Pa. McGrath Bchaefer HI‘ McMillan with Mr. Culkin.
Bloom Eagle McKeough Schuetz Mr. Greenwood with Mr. Guyer.
Boland Eicher McLaughlin Scott Mr. Beam With Mr. McLeod.
Boylan Evans Scrugham Mr. Lamneck with Mr. Reece.
Brown, Ga Faddis Mahon Secrest Mr. Gregory with Mr. Stewart,
Bu Fitzpatrick Martin, Colo. Shanley Mr. Cary with Mr, Treadway.
Buck Fletcher Mason Sisson Mr. Gavagan with Mr. Merritt of Connecticut.
Buckler, Minn, Ford, Calif, Massingale Bmith, Conn. Mr, Cochran with Mr, Collins.
Burdick f Maverick Smith, Va. Mr. Bulwinkle with Mr. Wolfenden.
Cannon, Mo, Fuller May Smith, W. Va, Mr, Connery with Mr. Higgins of Connecticut
Quedichact o e Shiper. 1% Mr. Dies with Mr. Eaton.
n {21 Merri o.Xa th
Cwartwﬂght o a A "I g Cmu;.!rdof Ohio “Mr.m' Andrews of New York.
Castellow Gray, Pa. Mitchell, Tenn, Stubbs Mr [m‘ with Mr. Gwynne
Celler Green Moran Sullivan Mr. with Mr. Fenerty.
Chandler Greever Murdock Sumners, Tex, Mr. with Mr. Halleck.
C]:s.pmnn Haines Nelson Butphln Mr, Miller with Mr. Thomas.
tron Hamiin Nichols Terry Mr. Fernandez with Mr. Wigglesworth.
Clark, N.C. Harlan gjsnen ‘Thomason Mr. Sweeney with Mr. Cross of Texas.
Coffee Hart Connor Thompson Mr. Quinn with Mr. Gambrill,
Colden Healey O'Day Tolan Mr. O'Malley with Mr. Harter,
Cooley Hennings O Tonry Mr. with Mr. Casey,
Cooper, Tenn.  Higgins, Mass,  O'Neal Turner Mr. Sadowskl with Mr. ;
Costello Hildebrandt Owen Umstead Mr. Claiborne with Mr. Lewis of Maryland.
Cox Hill, Ala. Parsons Vinson, Ga. Mr. Sears with Mr.
Cravens Hobbs Patterson Vinson, Ey. Mr. Thom with Mr. Daly.
Creal Hook Patton Wallgren Mr. McGehee with Mr. Utterback.
Crosby Imhoff Pearson Walter Mr. Dunn of Mississippi with Mr. O'Connell,
. Crowe Jacobsen Peterson, Ga. Warren Mr, Palmisano with Mr. Gillette.
Cullen Johnson, Tex. Pettengill Whelchel Mr. Ryan with Mr. Houston.
Curley Jones ser Whittington Mr. Kloeb with Mr. Clark of Idaho.
Darden KEennedy, N.¥. Pfeifer Wilcox Mr, Sirovich with Mr. Wearin.
Deen Eenney Polk Wilson, La. Mr. Eckert with Mr. Young.
Delaney Knifin Rabaut Woodrum Mr. Sanders of Louistana with Mr. Gingery.
Dempsey Eoclalkowski Zimmerman Mr. Boykin with Mr. Brooks.
Dickstein Kramer Randolph Mr. Parks with Mr. Brown of Michigan.
NOT VOTING—1173 Mr. Gray of Indiana with Mr, Enute Hill,
Androw, Mass,  Eaton Kelly . o ~ Dandey TR . s DATNT:
‘n"’! W, e X mmn Kerr mm g Sandlin maxx Mr. Ludlow.
Bsogn e e o Mr. Farley with Mr. Montet
Dears Ny B e AL 2 S Mr. Wood with Mr. Smith of Washington
Boehne Fenerty Lamneck Sadowskl Mr. Hancock of North Carolina with Mr. Richardson,
Bolton Ferguson Lanham Sanders, La. Mr. Peterson of Florids with Mr. Shannon,
Wraiien Larrabee Sandlin Mr. SBomers of New York with Mr. Weaver.
D Mr. Tarver with Mr. Lesinski
Brennan . Lee, Okla. SBchulte l(rQ. Nortim with ll:r naloney 4
i | A et o Mr. Taylor of South Carolina with Mr. Werner,
d : Mr. Starnes with Mr. Disney
Buckley, N.¥.  Frey Lewis, Md. Srovieh Mr, McAndrews with Mr. West
Bulwinkle Fulmer Lucas Bmith, Wash, Mr. Caldwell with Mr. W 3
i m"?"fy e e e Mr, Ferguson with Mr. Johnson of West Virginia,
Mr. Flannagan with Mr. Buckley.
Caldwell Ga McGehee Starnes Mr. DeRouen with Mr
i i B b e e Mr. Willlams with Mr, Dockweller.
Onr!y gm McLeod m Mrs. Jenckes of Indiana with Mrs. Greenway,
Cie ingery MaMilian Mr. Ellenbogen with Mr. Zioncheck.
Goldsborough  McSwaln Mr, McGroarty with Mr. Goldsborough.
Clark, Idaho Gray, Ind. Main Taylor, Colo. m’ Ayers with Mr. 0117‘3!
Cochran Greenway Maloney Taylor, 8.C. Mr. B with Mr. Mon aghan
Cole, Md. Greenwood Mansfield Taylor, Tenn. l[r' Kelm of Wm with Hr Moritz,
Collins gregorfd » Thom . nnedy -
Colmer
%ﬂmr"om gwﬂmer Mordts, Gonn. mmbey The result of the vote was announced as above recorded.
per, o er Treadway CANALIZA' RAND
Co Halleck Monaghan Utterback FIR g Lne 5
Cross, Tex. Hancock, N.C mn gadsworth Mr. SHANLEY. Mr. Speaker, I move to suspend the rules
Crosser, Ohlo ntet earin and pass the bill (H. R. 11768) authorizing construction,
Culkin Higgins, Conn.  Moritz Weaver . . 2
Cummings mﬁ?ixnute Norton Werner operation, and maante_ nance of Rio Grande canalization proj=-
Daly Hill, Samuel B, O’Connell West ect, and authorizing appropriation for that purpose.
D ey O iahey Wiscsworth The SPEAKER. The gentleman from Connecticut moves
Dies gauston mmmmks wwmuumsm to suspend the rules and pass the bill H, R. 11768, which the
Disney nddleston . o Clerk will report.
Ditter Jenckes, Ind. Patman Wood % 2
Dockweller Jenkins, Ohio ~ Perkins Young The Clerk read the bill, as follows:
Dorsey Johnson, Okla. Peterson, Fla. Zioncheck Be it enacted, etc., That upon the completion of the engineer-
Doutrich Johnson, W. Va. ing investigation, study, and report to the Secretary of State, as
Duffey, Ohlo Eee Quinn heretofore authorized by Public Resclution No. 4, Seventy-fourth
Dunn, Miss Eeller Ramsay Congress, approved February 13, 1835, the Secretary of State, act~
So the House refused to adjourn. ing through the American section, International Boundary Com-

mission, United States and Mexico, in order to facilitate com-
pliance with the convention between the United States and Mexico
concluded May 21, 1906, providing for the equitable division of
the waters of the Rio Grande, and to properly regulate and con-

trol, to the fullest extent possible, the water supply for use in the
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two countries as provided by treaty, Is authorized to construct,
operate, and maintain, in substantial accordance with the engi-
neering plan contained in sald report, works for the canalization
of the Rio Grande from the Caballo Reservoir site in New Mexico
to the international dam near El Paso, Tex., and to acquire by
donation, condemnation, or purchase such real and personal prop-
erty as may be necessary therefor.

Sec. 2. There is authorized to be appropriated the sum of
$3,000,000 for the purposes of carrying out the provisions of sec-
tion 1 hereof, other than for operation and maintenance, includ-
ing salaries and wages, fees for professional services; rents; travel
expenses; per diem in lieu of actual subsistence; printing and
binding, law books, and books of reference: Provided, That the
amount herein authorized to be appropriated shall include so
much as may be necessary for completion of construction of the
diversion dam in the Rio Grande wholly in the United States, in
addition to the $1,000,000 authorized to be appropriated for this
purpose by the act of August 29, 1935 (49 Stat. 961): Provided
Jurther, That the total cost of construction of said diversion dam
and canalization works shall not exceed $4,000,000: Provided fur-
ther, That the provisions of section 3709 of the Revised Statutes
(U. S. C., title 41, sec. 5) shall not apply to any purchase made
or service procured when the aggregate amount involved is 8100
or less; purchase, exchange, maintenance, repair, and operation of
motor-propelled passenger- and freight-carrying vehicles; hire with
or without personal services, of work animals and animal-drawn
and motor-propelled vehicles and equipment; acquisition by dona-
tion, condemnation, or purchase of real and personal property;
transportation (including drayage) of personal effects of employees
upon change of station; telephone, telegraphic, and air-mail com-
munications; rubber boots for official use by employees; ice; equip-
ment, services, supplies, and materials and other such miscel-
laneous expenses as the Secretary of State may deem necessary
properly to carry out the provisions of the act: And provided
jurther, That any part of any appropriation made hereunder may
be transferred to, for direct expenditure by, the Department of
the Interior pursuant to such arrangements therefor as may be
from time to time effected between the Secretary of State and
the Secretary of the Interior, or as directed by the President of the
United States.

Mr. MARTIN of Massachusetts, Mr, Speaker, I demand a
second.

Mr. SHANLEY. Mr. Speaker, I ask unanimous consent
that a second be considered as ordered.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

Mr. SHANLEY. Mr. Speaker, I yield myself 5 minutes.

Mr. Speaker, this bill calls for the canalization of the Rio
Grande and construction of a diversion dam to implement
the treaty of 1906. On May 21, 1906, under the administra-
tion of President Theodore Roosevelt, a treaty was made with
Mexico to provide for the equitable distribution of the waters
of the Rio Grande and to remove all causes of controversy
between our own sovereign Nation and that of Mexico.
Under this international compact of the highest dignity this
Government guarantees to deliver to Mexico each year 60,000
acre-feet. There have been times when not only we have not
delivered in pursuance of the treaty but the converse has
been true and we find Mexico appropriating over 125,000
acre-feet of water; not only violating the treaty but depriving
us of the control of that water and precipitating a course of
action hardly compatible with the policies of the good neigh-
bor. Unless, therefore, we have this diversion dam and a
canalization, the details of which are embodied in the bill
before us, it will be impossible for us as a sovereign Nation
to control this diversion of water and fulfill our duties as a
signatory to the covenant.

The Elephant Butte Dam, which was built in 1917, has fur-
ther frustrated our efforts, because it has caused unnecessary
floods in the Rio Grande, in the resultant loss of scouring
action as well as by the meandering tendencies of that unruly
stream. There have been unlawful appropriations of that
water on our own territory and in Mexico, and that is why
we seek to buy this land right on American territory, giving
us the utmost control over it. The Secretary of the Interior
has written a letter in favor of it, stating there will be no
further irrigation areas resultant.

The Secretary of State thinks it is highly desirable not only
to implement the treaty, but to prevent unnecessary inter-
national complications and to control the river insofar as
floods are concerned. The bill, therefore, has the unanimous
consent of both of these departments.
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As an anfecedent of the pending bill, under Public Resolu-
tion 247, $60,000 was appropriated for an authorization to
the American section of the International Boundary Commis-
sion to make a thorough survey. This survey has been made
and supplemented by the most rigid of investigations. I be-
lieve that our high duty under the laws of nations, with at-
tendant consequences in flood control, and justice to our
own citizens in the areas affected warrants this unusual
suspension of the rules.

I ask, therefore, that the rules be suspended and the bill be

Mr. Speaker, I reserve the balance of my time.

Mr. MARTIN of Massachusetts. Mr. Speaker, several years
ago a commission was appointed to bring in a report con-
cerning this legislation, but as far as I can determine that
report has not as yet been made available to the membership
of the House. It is interesting to ask why we should author-
ize the appropriation of $3,000,000 for a project which has
been pending for 30 years. We had a flood in the North a
few weeks ago. Pennsylvania, New England, New York, and
other States of the East were ravaged by floodwaters, but
there was no special legislation rushed through.

If is very easy to say we will spend this money, but, as the
gentleman from Pennsylvania has been asking, where are we
going to get it. There is only one place, and that is from
the harassed taxpayer. Emphasis is placed on the fact we
have a treaty, but I always notice when we get around to the
observance of treaties it is generally in a case where we do the
paying. At no time during the last 3 years have I heard the
administration stressing that the foreign countries have not
observed their treaties with us concerning the war debts.
These certainly are just as sacred and would bring money into
the Treasury. It is true, of course, anyone can make a meri-
torious project out of most any proposal. I am not disput-
ing the fact that perhaps if all the details were available, if
we had this report at hand, and if we had plenty of money
we might go ahead with this project. I must emphasize,
however, we have reached a stage in our finances where we
must stop and think about every dollar we spend, whether it
be spent in New Mexico, Texas, Massachusetts, or any other
part of the country. The prolific spending of money must
stop. The Congress passes bills involving millions of dollars
with little or no consideration. The people are becoming
incensed at this lack of consideration for the taxpayer. Why
the hurry with this bill which has been brought up late with-
out notice? Suspension was to be asked today. Why do we
have to rush this bill involving an appropriation of three and
a half million dollars today? There must be some reason,
and I would like to ask the gentlemen on that side to give
me the explanation.

Mr. McREYNOLDS. Will the gentleman yield?

Mr. MARTIN of Massachusetts. I yield to the chairman,
because he is such an efficient chairman and one whom we all
esteem. I must yield to him.

Mr. McREYNOLDS. From the argument the gentleman is
making, I wonder if he knows the purposes of the bill?

Mr. MARTIN of Massachusetts. Of course, I do.

Mr., McREYNOLDS., Will the gentleman kindly state to
the Members of the House the purposes of the bill?

Mr. MARTIN of Massachusetts. I have already stated its
purpose. The main purpose is to get three and a half mil-
lion dollars out of the Treasury of the United States.

Mr. McREYNOLDS. Does the gentleman know that the
bill calls for three and a half million dollars or less?

Mr. MARTIN of Massachusetts. It might go to four or
five million dollars before they are through.

Mr. McREYNOLDS. -‘The gentleman knows this is for the
canalization of that river on the national boundary and to
comply with our treaty with Mexico. That is the purpose of
the canalization of the river.

Mr. MARTIN of Massachusetts, Of course, I recognize
that and I said so in the first instance, but I do not see why
we have to pass a bill involving an appropriation of this size
when our public finances are in the state they are in at the
present time.,
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Mr. McREYNOLDS. Does the gentleman know that the
citizens of our country are not getting their fair share of
the water down there?

Mr, MARTIN of Massachusetts. I cannot yield further. I
would prefer the gentleman make his own argument in his
time.

Mr. McREYNOLDS. Just one more question. I noticed
in the paper somewhere where the President of the United
States gave the gentleman’s section about $4,500,000, and
justly so, for flood control.

Mr. MARTIN of Massachusetts. If he has done so, we
would like fo know where it has gone. We have been hop-
ing they would give some real attention to these distressed
communities, Jesse Jones, Chairman of the Reconstruction
Finance Corporation, I understand, does not expect to lend
a dollar out of the $50,000,000 autherized by this Congress
for the rehabilitation of industry.

Mr, McREYNOLDS. I trust the gentleman will not op-
pose the bill.

Mr. MARTIN of Massachusetts. Mr. Speaker, I cannot
yield further. Seriously, I think we may well ask ourselves
whether we ought to spend this money at the present time.
In 1935 the Budget reported it was not in harmony with
the financial policy of the Government, but since then there
has been a change in attitude. It is now said the Budget
commission is in harmony with the expendifure. I wonder
why the change in position. Certainly the treaty was just
as much in evidence then as now. It cannot be on account
of the condition of the public finances, because the Govern-
ment is more in the red at the present time than it was last
“year. :

Mr. Speaker, I believe this bill should be defeated at this
time because the Government is not in position to spend
the three and a half million dollars. After all, the main
question to be considered is whether we want to put more
taxes on the American people by the appropriation of three
and a half million dollars which could easily be deferred?

Mr. SHANLEY. Mr. Speaker, I yield 3 minutes fo the
gentleman from Texas [Mr. THoMASON].

Mr. THOMASON. Mr. Speaker, I fear our friend the
gentleman from Massachusetts, who has just spoken, is
in a rather bad humor, either because of the lateness of the
hour or because this bill was not on the program today as he
understood it. To begin with, this is not an appropriation.
It is purely an authorization. Furthermore, may I say this
bill has the hearty approval of the Secretary of the Interior,
the Secretary of State, the International Boundary Commis-
sion, and the overwhelming majority, as I understand it, of
the members of the Committee on Foreign Affairs, including
several of the members who belong to the same party as our
friend the gentleman from Massachusetts.

Mr. Speaker, this canalization project is located in the
State of the gentleman from New Mexico [Mr., DEMPSEY].
The purpose is to canalize the Rio Grande from Elephant
Butte Dam, a Government irrigation project that has been
there for more than 25 years, down to where it hits the
boundary line of old Mexico, near El Paso, Tex.

My friend the gentleman from Connecticut [Mr. SHANLEY]
made an unusually good statement of the facts in this case.
The truth is that under the treaty with Mexico which we
entered into with that country in 1906, the Republic of
Mexico was to get 60,000 acre-feet to be taken from the Rio
Grande at the international boundary line. Due to the fact
there is no diversion dam there and due to the further fact
the river is not canalized from that point, which is near El
Paso, up to the Elephant Butfe Dam in the State of New
Mexico, the Mexican people have been getting in some years
more than they were entitled to, and thus depriving Ameri-
can citizens of their own water.

This is not a flood proposition. We went along the other
day without regard to any partisan or political consideration
and voted for the flood-control bill that you Republicans so
actively supported, but this is an international question.
This is an international problem and comes under a treaty
that is to live for all time, and I undertake to say that the
provisions of that treaty ought to be carried out, but it is
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impossible to do so unless there is some way to control the
wafer. This is a desert country.

This does not bring in one single foot of new land. This
does not increase the amount of land under irrigation in
this country by one single acre. It is just to say to the
people of New Mexico and the people down there on the
Texas border near my city of El Paso that we will help
the American citizens to retain and to have and to hold that
which is theirs, and not let the Mexicans take our water
because, if you have ever lived in a desert country you know
how valuable water is, and during the last 5 years there
have been many, many times when they doubted if there
were enough water to supply the actual needs. This is fair
to Mexico. ‘It means a lot to the people of New Mexico and
Texas.

I hope, in all fairness, you will vote for this bill.
plause.]

Mr. MARTIN of Massachusetts, Mr. Speaker, I yield 5
minutes to the gentleman from New York [Mr. FisH].

Mr. FISH. Mr, Speaker, I confess I am not an expert upon
this subject, but it seems to me that we are about to spend
$4,000,000 more of the taxpayers’ money. The New Deal goes
around and around and around and comes out where? Out
of the pocketbooks of the taxpayers in 20 minutes’ time to
the tune of $4,000,000.

Twenty years ago if the Congress had sought to appropriate
$4,000,000 it would probably have spent 2 days on it. Now it
is a mere bagatelle to be passed in a few minutes under
suspension of rules.

I have the utmost respect for the gentleman [Mr. DEMPSEY]
who represents the great State of New Mexico. If we must
have a Democrat here from that State—which God forbid—
all I can say is that he is an honest, hard-working, able
Member of the Congress [applausel, and if the people of New
Mexico have to elect a Democrat, no one would suit me
better, but it seems to me $4,000,000 is a pretty high ante to
put in the campaign pot to elect even such a deserving Demo-
crat as the gentleman from New Mexico.

In these days everybody in the country is asking whether
we are going to balance the Budget and when and how.

Mr. JOHNSON of Texas. Mr, Speaker, will the gentleman
yield?

Mr. FISH. No; I do not want to be embarrassed by having
the gentleman ask me a difficult question about canalization,
because I know nothing in the world about canalization; all
I am talking about now is $4,000,000, and I know as much
about $4,000,000 as the gentleman from Texas; in fact, I
know that the State of New York, from which I come, will
pay 35 percent of this $4,000,000 for canalization in New
Mexico and Texas,

Mr, JOHNSON of Texas. Now, will the gentleman yield?

Mr. FISH. All right, go ahead.

Mr. JOHNSON of Texas. The amount involved is not
$4,000,000,000 or $4,000,000, as the gentleman has stated. Has
the gentleman read the bill?

Mr, FISH. I am one of the active members of the com-
mittee. [Laughter and applause.]

Mr. JOHNSON of Texas. But the gentleman was not
present when the hearings were held.

Mr. FISH. Whether it is three and a half million dollars or
$4,000,000, or whether it may end up by being $8.000,000, as
it probably will, we are still talking in terms of millions, and
we are voting these millions away in 20 minutes’ time, I know
very well you have the votes. I know I am wasting my efforts
in talking here, but what I want to bring out is this: Only a
few months ago the President himself came before the Con-
gress and said that we have almost balanced the Budget, yet
the Secretary of the Treasury issued a statement within the
last 48 hours to the effect that the Budget is unbalanced by
$6,000,000,000.

Of course, there is a little difference between $6,000,000,000
and $4,000,000. This is only another expenditure of $4,000,-
000 in order to help elect a deserving Democrat. If I
were going to vote for anything of this kind I would vote for
this bill because Mr, DEMPSEY is a deserving Democrat.

[Applause.]

[Ap-
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In these days when everybody is seeking methods to bal-
ance the Budget we must not forget who pays the bills. You
have soaked the rich, and now you are going to collect on
the poor Members of Congress. You have taken all the
money you can get from the rich and now you are going to
take it out on the Members of Congress in order to help elect
one of our colleagues. All formulas for soaking the rich have
been exhausted, and from now on the people with moderate
and small incomes will have to pay the bills. Why not dis-
tribute $4,000,000 apiece to every deserving Democratic Mem-
ber of Congress for home consumption in one final omnibus
bill and adjourn until after election?

I know nothing about canalization, but I do know some-
thing about $4,000,000 which you are going to add to the
rapidly mounting deficit, and the people have got to pay that
bill also. [Applause.]

Mr. SHANLEY. Mr, Speaker, I yield 1 minute to the
gentleman from Colorado [Mr. MARTIN].

Mr. MARTIN of Colorado. Mr, Speaker, I simply want
to say this. We have got to deliver 60,000 acre-feet of water
per year to Mexico. That is settled by a treaty between the
United States and Mexico. You cannot make or regulate or
control or measure the delivery of water without a dam. A
diversion dam is as necessary as water. In order to ac-
complish that we are asking this House to authorize the
construction of that dam and stop this annual controversy
going on between the United States and Mexico as to
whether they get 20,000 acre-feet or 100,000 acre-feet per
year. [Applause.]

Mr. SHANLEY. Mr. Speaker, I yield 6 minutes to the
gentleman from New Mexico [Mr. DEMPSEY].

Mr. DEMPSEY. Mr. Speaker and Members of the House,
I first want to state to the gentleman from New York that
I deeply appreciate the nice things he said about me with
reference to what kind of a Democrat I am and how high
I rate in New Mexico. I think heisa rare judge of ability.
[Laughter and applause.]

Now, Mr. Speaker, with reference to this bill. This bill
has the approval of the Director of the Budget. Contrary to
what you have been told, the Director of the Budget advises
the able chairman of the Foreign Affairs Committee that
it is in accord with the financial program and the policy of
the President. The Secretary of State—and it is under the
Secretary of State that this work will be done—tells us that
the work is necessary nof only to preserve Government
property and private property but potentially life itself.

That is a pretty strong statement coming from the Secre-
tary of State. It does seem to me that a bill of this kind
with the merit it has should have passed by unanimous
consent. This House is very familiar with the provisions
of the bill. Over a year ago by unanimous consent, after
considerable discussion, the House passed a bill providing for
a survey to make plans to do this very job.

Mr. MOTT. Mr. Speaker, will the gentleman yield?

Mr. DEMPSEY. Yes.

Mr. MOTT. The gentleman stated that we are all quite
familiar with the bill. I agree with that statement. Does
not the gentleman think, therefore, it might be a pretty
good idea fo devote the rest of his time to making a cam-
paign speech for the gentleman from New York [Mr Fisul?

Mr. DEMPSEY. If I were a Republican and living in New
York, I would certainly support the gentleman from New
York. This river is a river without banks, at places. It is
a meandering stream which changes its course every time
we have a small flood. Today it is on one man’s land and
tomorrow it will be on another man’s land. The bill is not
brought here as a flood-control bill, although it might well
have been brought in on that basis. Last fall the people of
the Mesilla Valley were driven from their homes and de-
struction of property to the amount of a million dollars
followed. Of course, we are not a large industrial State
with large industrial cities and counties out there. We are
just little old farmers but our homes are as precious to us
as the businessman’s business is to him. If this river ran
through some great industrial city in the East I would be
here supporting a bill of this kind because of its merit
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rather than fighting it as some gentlemen are who represent
industrial cities.

Mr. PETTENGILL. Is the gentleman willing to have the
gentleman from New York fish in the river?

Mr. DEMPSEY. We would be very happy to have him
go out there and fish. I would like to have him come out
in the next campaign and help me some with the Democrats.

Mr. BIERMANN. Mr. Speaker, will the gentleman yield?

Mr. DEMPSEY. Yes.

Mr. BIERMANN. In the letter from the Secretary of
State he says “I therefore recommend the passage of the
bill”, and so forth, if the bill is amended in a certain way.
Are those amendments to be offered?

Mr. DEMPSEY. The amendments are not to be offered
because a new bill was drawn in which the amendments
were incorporated. The bill before us now contains the
amendments suggested by the Secretary of State.

Mr, SNELL. Mr. Speaker, will the gentleman yield?

Mr. DEMPSEY. Yes.

Mr, SNELL. According to the report, the bed of the river
is owned at the present time by private individuals?

Mr. DEMPSEY. ' Yes,

Mr. SNELL. It is also estimated it will cost the Federal
Government $347,520 to buy that land.

Mr. DEMPSEY. Not to exceed that.

Mr. SNELL. Does not the gentleman think, if we are go-
ing to expend at least two and a half million dollars to
improve the land of these people, that they ought to furnish
the land where we are going to build the works and build
the canalization.

Mr. DEMPSEY. But we are not improving the land of
these people in New Mexico. In the district this river flows
through the farmers were assessed $90 for every acre they
owned in the valley for a dam at Elephant Butte, which cost
$14,200,000. The farmers will pay for that dam by the sweat
of their brow, and that dam is what makes it possible to
give Mexico some of this water.

The SPEAKER. The time of the gentleman from New
Mexico has expired.’

Mr. MARTIN of Massachusetts. Mr. Speaker, I yield the
remainder of my time to the gentleman from New York [Mr.
TABER].

Mr. TABER, Mr. Speaker, this is an authorization bill.
We know that the rules of the House requiring that we first
have an authorization bill, and that is where the camel kind
of sticks his nose under the tent, and then we have an ap-
propriation bill. This is an authorization bill. If authorizes
the expenditure of a large sum of money, it is difficult to
tell exactly how much as it depends on how much they want
to expend, but not exceeding the sum of $4,000,000.

Mr. SHANLEY. Mr. Speaker, will the gentleman yield?

Mr, TABER. I have not the time. If seems the claim is
made that some water is going into Mexico that should go
into New Mexico and into Texas., Thirty years have elapsed
without any such action before, and a year ago, on the 13th
of February, Congress passed a bill authorizing an engineer-
ing investigation and study and report to the Secretary of
State with reference to this proposition. That engineering
report and investigation is not yet available according to
my information and according to the way the bill is drawn,
but they want us to authorize the appropriation of the $4,-
000,000 for the improvement of certain lands and make it
more fertile and more valuable. That is the situation, and
that is to be done without completing the engineering study
and investigation.

They authorize a lot of other things, including ice and
rubber boots for official use by employees, and equipment and
services and supplies.

Mr. JOHNSON of Texas. Mr. Speaker, will the gentleman
yield?

Mr. TABER. Not at this point.

This bill will cost the Treasury of the United States, the
people that we are supposed to represent, who sent us here
to represent them, $4,000,000. It may cost more, but it will
not possibly cost less, because such things never cost less than
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they are estimated to cost. They always cost more. Now,
are we not going to show a little sense here tonight? Can
we not just stop to figure where the money is coming from?
This bill would not be asked for unless it is going to make
that land more valuable, unless it was, in effect, an irrigation
project, another irrigation project to make the land produce
more, make the land more fertile and raise more crops, while
at the same time we are appropriating $440,000,000 a year to
take land out of cultivation; that is, we are raising more crops
now than the Secretary of Agriculture thinks ought to
be raised in this country. - Why should we waste another
$4,000,000?

This is another one of those items that is kind of sneaking
up on us. One of the principal reasons given in the letter of
the Secretary of State for this proposition is that the Secre-
tary of State submitted a revised list of projects to the Public
Works Administration, including among them the canaliza-
tion project in question which it was estimated would cost
somewhat more than $4,000,000. However, no allotment of
public-works money was made for the project at that time
or since.

That is evidently one of the items that was going to sneak
in under these omnibus appropriations that we are making.
It is bad enough now with the tremendous pile-up and over-
load of projects that have been thrust onto the Treasury
of the United States to support, by these omnibus appropria-
tion bills without another.

Mr. NICHOLS. Mr, Speaker, will the gentleman yield?

Mr. TABER. Not at this point. Will we never stop load-
ing up the Treasury with a tremendous volume of appropri-
ations that our taxpayers will not be able to stand, that
will pile up a deficit that our country can never stop? Is
it not time we should think of the farmers whose prices for
crops are menaced by this sort of thing, and stop making
such authorizations and such appropriations as that which
is called for by this bill?

I hope that the Congress will today say “no” for once in
this session.

The SPEAKER. The time of the gentleman from New
York has expired.
Mr. SHANLEY. Mr, Speaker, I yield the balance of my

time to the gentleman from Tennessee [Mr. McREYNOLDS].

Mr. McREYNOLDS. Mr, Speaker, I have great respect
for the gentlemen who have spoken against this bill, but the
trouble is, I fear that neither one of them has even read the
bill. I say that from the facts which they have discussed.
I have great admiration for the gentleman from New York
[Mr. Taeer], who just preceded me. I know he wants to
protect the Treasury, but when he says this is $4,000,000 he
just raises it a million dollars. One million dollars has
heretofore been appropriated, and this authorizes another
$3,000,000 to complete the project.

Another thing that the gentleman says was that no engi-
neering plans had been made for this. Evidently he has not
considered the matter. At the last session of Congress we
passed by unanimous consent an appropriation of $60,000
which was used for the purpose——

Mr. TABER. Mr. Speaker, will the gentleman yield?

Mr. McREYNOLDS. I do not have time to yield now.

‘We passed an appropriation of $60,000 for this engineering
plan, which has been made, and it was on their report that
this bill comes now before the House.

Now, we have obligations with Mexico. We have a treaty
which we must carry out. In 1906, before this tfreaty was
entered into, when they were claiming damages of $35,000,-
000 because we were utilizing water in the United States,
this treaty was entered into, by which we were to furnish
so many cubic feet per year. The Secretary of State says
we cannot do that unless we canalize that river and com-
plete this dam. That is the purpose that this $3,000,000 is
asked for here today.

The gentleman further said it would bring more ground
into cultivation. Here is the report of the Secretary of the
Interior on that proposition, in which he says:
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The plan developed does not increase the area under irrigation
in the United States and does not add irrigable acreage to the Rio
Grande project.

Not only that, but other witnesses testified before the com-
mittee to the same effect.

If we are to carry out our treaties with Mexico, which I
know this House feels we should, for the interest of our own
people in that section and to protect their rights we have to
control the river beds, we have to canalize that river; and I
ask that the House now vote for this bill. [Applause.]

The SPEAKER. The question is on the motion of the gen-
tleman from Connecticut to suspend the rules and pass the
bill.

The question was taken; and on a division (demanded by
Mr. MarTIN of Massachusetts) there were—ayes 101, noes 48.

Mr, MARTIN of Massachusetts. Mr. Speaker, I object to
the vote on the ground there is not a quorum present.

The SPEAKER. The Chair will count. [After counting.]
One hundred and sixty-eight Members are present, not a
quorum. The Doorkeeper will close the doors, the Sergeant
at Arms will notify absent Members, and the Clerk will call

the roll.

ys 19,

The question was taken; and there were—yeas 173, na,

not voting 176, as follows:

[Roll No. 88]

YEAS—1T3
Adalr Delaney Eramer Rabaut
Bankhead Dempsey Kvale Ramspeck
Barden Dobbins Lambeth Randolph
Barry Doughton Lanham Rankin
Beiter Doxey Lea, Callf, Richards
Bell Driscoll Lemke Robertson
Binderup Driver Lewis, Colo. Robinson, Utah
Bland Duffy, N. Y. Lundeen Rogers, Okla.
Blanton Duncan McClellan Banders, Tex.
Bloom Dunn, Pa. McCormack Schaefer
Boland Eagle McFarlane Schuetz
Boylan Ekwall McGehee Scott
Brown, Ga. Evans McEeough Sc
Buchanan Faddils McLaughlin Secrest
Buck Fitzpatrick McReynolds Shanley
Buckler, Minn. Ford, Calif, Mahon Sisson
Burdick Ford, Miss. Martin, Colo Smith, Conn.
Burnham Frey Mason Smith, W. Va.
Cannon, Mo. Fuller Massingale Snyder, Pa.
Carmichael Gearhart Maverick South
Carpenter Gildea May Spence
Carter Granfield Mead Stubbs
Cartwright Gray, Pa. Meeks Sullivan
Castellow Green Merritt, N. Y, Sumners, Tex.
Celler Greever. Mitchell, T11. Terry
Chandler Gregory Mitchell, Tenn. Thomason
Chapman Haines Moran Thompson
Citron Hamlin Mott Tolan
Clark, N. C Harlan Murdock Tonry
Coffee Healey Nelson Turner
Colden Hildebrandt Nichols Umstead
Collins Hill, Ala. O'Brien Vinson, Ga.
Cooper, Tenn Hill, Samuel B. O'Connor Vinson, Ky.
Costello Hobbs O'Day ‘Wallgren
Cravens Hook (o Walter
Creal Houston O'Neal Welch
Crosby Imhoff Parsons Whelchel
Cross, Tex Jacobsen Patterson Whittington
Crosser, Ohlo Johnson, Okla Patton Wilcox
Crowe Johnson, Tex Pearson Woodrum
Cullen Johnson, W.Va. Peterson, Ga. Zimmerman
Curley Jones Pfeifer
Daly Eniffin Pierce
Deen Eoclalkowskl Pittenger
NAYS—T9

Allen Eicher Rogers, Mass.
Amlie Engel Elnzer Rogers, N. H.
Andresen Fish Knutson Russell
Arends Fletcher Lord SBauthoff
Ashbrook Focht Luckey Schneider, Wis.
Bacharach McLean Seger
Blermann Gifford Main Short
Blackney Gilchrist Mapes Smith, Va.
Bolleau Goodwin Marcantonio Bnell
Brewster Guyer Martin, Mass, Stefan
Carlson Hancock, N. Y. Michener Sutphin
Cavicchia Hartley Millard Taber
Church Hess Pettengill Tinkham
Cole, N. Y. Higgins, Mass, Polk Turpin
Crawford Hoffman Powers ‘Wilson, Pa.
Crowther Hollister Reed, Il Withrow
Culkin Holmes Reed, N. Y, ‘Wolcott
Darrow Hope Reilly ‘Wolverton
Dirksen Hull Rich Woodruff
Dondero Eahn
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Andrew, Mass. Duffey, Ohio Kloeb Richardson
Andrews, N. Y, Dunn, Miss. Eopplemann Robsion, Ky.
Ayers Eaton Lambertson Romjue
Bacon Eckert Lamneck Ryan
Beam Edmiston Larrabee Babath
Berlin Ellenbogen Lee, Okla. Badowski
Boehne Englebright Lehlbach Banders, La.
Bolton Farley Lesinski Sandlin
Boykin Fenerty Lewls, Md. Schulte
Brennan Ferguson Lucas Bears
Brooks Fernandez Ludlow Bhannon
Brown, Mich. Flesinger McAndrews Birovich
Buckley, N. Y. Flannagan McGrath Bmith, Wash.
Bulwinkle Fulmer McGroarty X
Burch Gambrill McLeod SBtack
Caldwell Gasque McMillan Btarnes
Cannon, Wis. Gassaway McSwain Steagall
Cary Gavagan Maas Stewart
Casey Gillette Maloney Sweeney
Christianson Gingery Mansfield ‘Tarver
Clalborne Goldsborough Taylor, Colo.
Clark, Idaho Gray, Ind. Merritt, Conn. ‘Taylor,8.C

Greenway ler Taylor, Tenn.
Cole, Md Greenwood Monaghan Thom
Colmer Griswold Montague Thomas
Connery Gwynne Montet Thurston
Cooley Halleck Moritz Tobey
Cooper, Ohio Hancock, N. C Norton Treadway
Corning Hart O'Connell Utterback
Cox Harter Oliver Wadsworth
Cummings Hennings O'Malley Warren
Darden Higgins, Conn. Owen Wearin
Dear Hill, Enute Weaver
DeRouen Hoeppel Parks Werner
Dickstein Huddleston Patman West
Dies Jenckes, Ind. Perkins White
Dietrich Jenkins, Ohio Peterson, Fla. Wigglesworth
Dingell Kee Peyser Williams
Disney Keller Plumley ‘Wilson, La.
Ditter Eelly Quinn Wolfenden
Dockweller Eennedy, Md. Ramsay Wood
Dorsey Eennedy, N. Y. Ransley Young
Doutrich Kerr Rayburn Zioncheck
Drewry Kleberg Reece

So (two-thirds having voted in favor thereof) the rules
were suspended, and the bill was passed.

The Clerk announced the following additional pairs:

On this vote:

Mr. Dockweller and Mr. McAndrews (for) with Mr, Jenkins of Ohio
(m and Mr. Peterson of Florida (for) with Mr. Wigglesworth
(a:;_!nn:}onm and Mr, Enute Hill (for) with Mr, Treadway
(mym of Colorado and Mr. Fernandez (for) with Mr. Ditter
(mm and Mr., Maloney (for) with Mr., Andrew of Massa-

chusetts (against).
Mr. McBwain and Mrs. Norton (for) with Mr. Marshall (against).

Until further notice:
Corning with Mr. Wadsworth.

Huddleston with Mr.

Eelly with Mr., Robsion of K.entucky
Bears with Mr. Thomas.

Duffey of Ohio with Mr. Bolton.
Beam with Mr. Englebright.

Sabath with Mr. Christlanson,

Cox with Mr. Lehlbach.

Schulte with Mr. Doutrich.

Warren with Mr. Plumley.

Cole of Maryland with Mr. Gwynne.

Burch with Mr. Thurston.
Eerr with Mr. Stewart.
Boehne with Mr. Tobey.
Miller with Mr. Claiborne.
Flesinger with Mr. Montet.

Lee of Oklahoma with Mr. Stack.
Colmer with Mr. Eee,
Ryan with Mr. Casey.
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Richardson with Mr.
Cary with Mr. O'Malley.
Boykin with Mr, Ayers,
Fulmer with Mr. O'Connell,
Hancock of North Carolina with Mr. Caldwell.
Romjue with Mr, EKeller.
Cooley with Mr. Clark of Idaho.
. Cummings.,

Sandlin with Mr. Kloeb.

Eennedy of New York with Mr. Lesinski.
Sweeney with Mr. Darden,

Werner with Mr. Farley.

Cannon of Wisconsin with Mr. Dear.
Ludlow with Mr. Sirovich,

West with Mr. Dingell,

Ellenbogen with Mr. Wilson of Louisiana.
Disney with Mr. Smith of Washington.
Kleberg with Mr. Sanders of Louisiana.
Dorsey with Mr. White.

Young with Mr, S

Gasque with Mr. Lucas.

Dunn of Mississippl with Mr. Wood.
Utterback with Mr. Gassaway.

Tarver with Mr. Gingery.

Taylor of South Carolina with Mr. Berlin.
Blerman with Mr. Oliver.

Zioncheck with Mr, McGroarty.
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The result of the vote was announced as above recorded.
The doors were opened.
A motion to reconsider was laid on the table.

LEAVE OF ABSENCE

By unanimous consent leave of absence was granted as
follows:

To Mr. Lewis of Maryland, for 2 days, on account of
important business.

To Mr. MarLorey, for 2 weeks, on account of important
official business.

To Mr. Moritz, indefinitely, on account of importa.nt.
business.

SENATE BILL REFERRED

A bill of the Senate of the following title was taken from
the Speaker’s table and under the rule referred as follows:

S.2883. An act to provide for the further development of
vocational education in the several States and Territories;
to the Committee on Education.

SENATE ENROLLED BILL AND JOINT RESOLUTION SIGNED

The SPEAKER announced his signature to an enrolled bill
and joint resolution of the Senate of the following ftitles:

S.1432. An act to amend section 5 of the act of March
2, 1919, generally known as the War Minerals Reliéf Statutes.

H.J.Res.567. Joint resolution to provide an additional
appropriation for expenses of special and select committees
of the House of Representatives for the fiscal year 1936.

EILLS PRESENTED TO THE PRESIDENT

Mr, PARSONS, from the Committee on Enrolled Bills, re-
ported that that committee did on this day present to the
President, for his approval, bills of the House of the follow-
ing titles:

H. R. 9244. An act providing for the establishment of a
term of the District Court of the United States for the
Northern District of Florida at Panama City, Fla.; and

H. R. 10193. An act to amend the act to fix the hours of
duty of postal employees.

ADJOURNMENT

Mr. O'CONNOR. Mr. Speaker, I move that the House do

now adjourn.

The motion was agreed to; accordingly (at 5 o’clock and
55 minutes p. m.) the House adjourned until tomorrow,

Tuesday, May 5, 1936, at 12 o’clock noon.
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COMMITTEE HEARING

COMMITTEE ON THE PUBLIC LANDS
There will be a meeting of the Committee on the Public
Lands on Tuesday, May 5, 1936, at 10 o’clock a. m., in
room 328, House Office Building, to consider further H. R.
7086, to establish the Mount Olympus National Park, in the
State of Washington, and for other purposes.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

832. A letter from the Secretary of War, transmitting a
letter from the Chief of Engineers, United States Army,
dated April 28, 1936, submitting a report, together with ac-
companying papers, on a preliminary examination of Purga-
toire (Picketwire), and Apishapa Rivers, Colo., with a view
to the control of floods and the conservation of water, au-
thorized by the act of Congress approved July 1, 1935; to
the Committee on Flood Control.

833. A letter from the Chairman of the Securities and
Exchange Commission, transmitting a part of the Commis-
sion’s study and investigation of the work, activities, person-
nel, and functions of protective and reorganization commit-
tees; to the Committee on Interstate and Foreign Commerce.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. DOUGHTON: Committee on Ways and Means. H. R.
12556. A bill to create the Treasury Agency Service, to pro-
vide for the more adequate protection of the revenue and a
more effective enforcement of the revenue and other laws
administered by the Treasury Department, and for other
purposes; with amendment (Rept. No. 2579). Referred to
the Committee of the Whole House on the state of the
Union.

Mr. LANHAM: Committee on Public Buildings and
Grounds. H. R. 11959. A bill to amend the act entitled
“An act to provide for the construction of certain public
buildings, and for other purposes”, approved May 25, 1926
(44 Stat. 630), as amended; without amendment (Rept. No.
2580). Referred to the Committee of the Whole House on
the state of the Union.

Mr. SEARS: Committee on Naval Affairs. H.R.11501. A
bill to authorize the acquisition of lands in the vicinity of
Jacksonville, Fla., as a site for a naval air station and to
authorize the construction and installation of a naval air
station thereon; without amendment (Rept. No. 2581). Re-
ferred to the Committee of the Whole House on the state of
the Union.

Mr. ROGERS of New Hampshire: Committee on Military
Affairs. S.4132. An act to amend section 4b of the National
Defense Act, as amended, relating to certain enlisted men of
the Army; without amendment (Rept. No. 2582). Referred
to the Committee of the Whole House on the state of the
Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. FULMER: A bill (H. R. 12576) to require that
bidders for star-route-service contracts be residents of the
State within which the route originates; to the Committee on
the Post Office and Post Roads.

By Mr. TERRY: A bill (H, R. 12577) to amend Public Act
No. 325 of the Seventy-fourth Congress, approved August 24,
1935; to the Committee on Banking and Currency.

By Mr. CELLER: A bill (H. R. 12578) to provide for the
admission of certain documents in evidence in the courts of
the United States, and for other purposes; to the Committee
on the Judiciary. ;

By Mr. BOYKIN: A bill (H. R. 12579) to levy a license tax
of a sum equal to 5 percent of all moneys paid upon wagers
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upon horse racing; to provide the method of enforcing and
the penalties for the violation of this act; to the Committee
on Ways and Means, .

By Mr. McREYNOLDS: A bill (H. R. 12580) to amend the
Migratory Bird Treaty Act of July 3, 1918 (40 Stat. 755), to
extend and adapt its provisions to the convention between
the United States and the United Mexican States for the pro-
tection of migratory birds and game mammals concluded at
the city of Mexico, February 7, 1936, and for other purposes;
to the Committee on Foreign Affairs.

By Mrs. NORTON (by request): A bill (H. R. 12581) to
amend an act entitled “An act to provide for a tax on motor-
vehicle fuels sold within the District of Columbia, and for
other purposes”; to the Committee on the District of Co-
lumbia.

By Mr. CITRON: A bill (H. R. 12582) to prohibit the
employment of children and convict labor in connection
with contracts and purchases by the United States; to the
Committee on the Judiciary.

By Mr. KNUTSON: Joint resolution (H. J. Res. 579) pro-
posing an amendment fo the Constitution of the United
States; to the Committee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BEAM: A bill (H. R. 12583) for the relief of Frank
Zych; to the Committee on Military Affairs.

By Mr, BROWN of Georgia: A bill (H. R. 12584) for the
relief of H. E. Wingard; to the Committee on Claims.

By Mr. GREENWOOD: A bill (H. R. 12585) granting an
increase of pension to Princess May Stone; to the Commit-
tee on Invalid Pensions.

By Mrs. KAHN: A bill (H, R. 12586) for the relief of Lily
0. Nestor; to the Committee on Claims.

By Mr. EOPPLEMANN: A bill (H. R. 12587) for the re-
lief of John W. Barbrick; to the Committee on Claims.

By Mr. LEA of California: A bill (H. R. 12588) granting
a pension to Floyd M. Tallman; to the Committee on Pen-
sions.

By Mr. LEE of Oklahoma: A bill (H. R. 12589) for the re-
lief of Dr. Charles McGehee; to the Committee on Military
Affairs.

By Mr. LORD: A bill (H. R. 12590) granting an increase of
pension to Amanda Trafford; to the Committee on Invalid
Pensions,

By Mr. MAVERICK: A bill (H. R. 12591) granting a pen-
sion to Henry Lee Couch; to the Committee on Pensions.

By Mr. ROBINSON of Utah: A bill (H. R, 12592) for the
relief of Orson Thomas; to the Committee on Claims, ;

By Mrs. ROGERS of Massachusetts: A bill (H. R. 12593) for
the relief of Emile Beaudoin; to the Committee on Claims.

By Mr. THURSTON: A bill (H. R. 12594) for the relief of
W. J. Steckel; to the Committee on Claims.

By Mr. WITHROW: A bill (H. R. 12595) for the relief of
Eva L. Morse; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXTI, petitions and papers were laid
on the Clerk’s desk and referred as follows:

10821. By Mr. ANDREWS of New York: Resolution of the
Pulaski Club, of Niagara Falls, N. Y., urging rescinding of
order of Labor Department with reference to enrollment of
Civilian Conservation Corps youths allowing youths of fam-
ilies not on relief to be enrolled; to the Committee on Labor.

10822. By Mr. JOHNSON of Texas: Petition of L. D. Wil-
liams, superintendent of Hearne public schools, Hearne, Tex.,
favoring Senate bill 2883, vocational agriculture bill; to the
Committee on Education.

10823. Also, petition of E. J. Kyle, dean, school of agricul-
ture, Agricultural and Mechanical College, College Station,
Tex., favoring Senate bill 2883, vocational agriculture bill; to
Committee on Education.
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10824. Also, petition of Dr. J. A. Gregoire, Hillsboro, Tex.,
favoring tax exemption to physicians on Federal income for
charity practice; to the Committee on Ways and Means.

10825. Also, petition of Dr. William A. Hammond, Bryan,
Tex., favoring tax exemption to physicians on Federal in-
come for charity practice; to the Committee on Ways and
Means.

10826. Also, petition of Dr. W. K. Logsdon, Corsicana, Tex.,
favoring tax exemption to physicians on Federal income for
charity practice; to the Committee on Ways and Means.

10827. Also, petition of Dr. H. A. Mahaffey, Hillsboro, Tex.,
favoring tax exemption to physicians on Federal income for
charity practice; fo the Committee on Ways and Means.

10828. By Mr. KEE: Petition of citizens of West Virginia,
favoring the passage of House bill 7122, providing for pen-
sions for adult blind persons; to the Committee on Pensions.

10829. By Mr. REED of Illinois: Resolution of American
Homestead Protective Association of Chicago, IIl., urging
Congress to amend the Prazier-Lemke bill 2066 so that all
city and town property owners may have the same recourse
and the same protection as farmers under said bill; to the
Committee on Agriculture,

10830. By Mr. RICH: Petition of citizens of McKean
County, favoring the Wheeler-Crosser bill (H. R. 11609); to
the Committee on Interstate and Foreign Commerce.

10831. By the SPEAKER: Petition of the National Retail
Lumber Dealers Association; to the Committee on the
Judiciary.

HOUSE OF REPRESENTATIVES
TUESDAY, MAY 5, 1936

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Eternal and Immortal One, may we draw nigh to Thee and
breathe Thy holy name in prayer? Blessed be the name of
the Lord our God, which hath not turned away our prayer
nor his mercy toward us. We pray Thee fo make our tem-
pers patient, our lips gentle, and may we bear the fruits of
goodness. Arm us, Heavenly Father, with the strong, manly
virtues, that we may be chivalrous champions of the right
against wrong. We pray for any who may dumbly suffer for
others’ sake and for any who keenly feel the faults of those
they love. Consecrate each family tie; light heaven on all
hearthstones and fill them with divine blessings. EKeep this
everlasting truth in all our minds: “The path of the just is
as @ shining light that shineth more and more unto the
perfect day.” Let Thy will be done in every heart as it was
in the heart of the Master. Amen,

The Journal of the proceedings of yesterday was read and
approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr. Horne, its enrolling
clerk, announced that the Senate had passed bills of the
following titles, in which the concurrence of the House is
requested:

S. 3744. An act to amend the act creating the Federal
Trade Commission, to define its powers and duties, and for
other purposes; and

S.4524. An act to provide a civil government for the Virgin
Islands of the United States.

P, W. A. GETS DOLLAR'S WORTH OF WORK FOR EACH DOLLAR SPENT

Mr. BEITER asked and was given permission to revise and
extend his remarks in the Recorb.

Mr, BEITER. Mr, Speaker, with the great depression of
1929 now in full retreat and our long-fought battle back to
industrial normality near success, we may now survey the
destruction of that great economic battlefield and ponder on
how differently our strategy might have been planned, on
how more wisely we might have employed the weapons that
were so hastily forged when this administration assumed
the high command in the battle,
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From this depression we have learned another costly les-
son on the value of preparedness. We entered the combat to
succeed an administration which had been retreating before
savage adverse economic forces which had laid waste the
land. We adopted new and offensive tactics and rallied the
full resources of the Federal Government to rout the enemy,
and for our attack we evolved the first substantial, effective
attempt at a planned economy,

From the financial reports of the large corporations whose
pay rolls in normal times provide a living for a great number
of our people, we now have cheering indications that the
tide of battle has turned and that a victory, due in no small
measure to the successful working of this planned economy,
is at hand.

We may now analyze the strategy employed to achieve this
victory and, with the thought of utilizing it in the event of
another depression, evaluate it calmly and contemplate im-
provements in it to prevent in the future the repetition of
those errors which could not have been avoided because of the
necessary haste employed in putting our plan into execution.

Obviously our most grievous sin was our lack of prepara-
tion for the emergency of 1929. The warnings of economic
prophets had fallen upon deaf ears during the days of easy
money, and disaster, following in the wake of a market col-
lapse, found America an improvident nation, taken completely
off guard, stunned by the enormity of the catastrophe, and
too bewildered to muster the necessary defenses,

True, there was a period of panicky conferences of the
Nation’s leading financiers, who assured us that confidence
alone would win the battle, that the worst of the depression
was over, and, ignoring the lengthening breadlines, that pros-
perity was just around the corner. And there were eloquent
but futile pleas that industry pull itself out of the depression
by reemploying the unemployed. But while these haphazard
efforts were successful in bolstering up a few failing corpora-
tions and in salvaging a few scattered investments, no effec-
tual attempt to relieve the Nation’s widespread distress was
made until after President Roosevelt’s inauguration,

Emergency agencies were hastily organized, and plans were
laid for priming the business pump with Federal money to
hasten the restoration of economic normality. The Congress
made vast appropriations, but the lack of preparatory studies
and adequate plans for the execution of these relief programs
made most difficult the task of stemming the depression and
turning the tide of battle. The Public Works Administration,
the principal agency charged with creating useful employ-
ment, opened its campaign without the aid of surveys, which
would have expedited greatly its huge undertaking,

To encourage the employment of jobless workers in con-
struction and in the industries supplying materials, P. W. A.
invited departments of the Federal Government and States,
counties, municipalities, and other local governmental bodies
to submit applications for funds to carry on useful projects.
Only the Federal departments were prepared to expend this
money judiciously, only they had surveyed the work to be
done, and had available the blueprints to carry out the job.

Local governmental units were taken completely by sur-
prise. The invitation to enroll in a public-works program
found them for the most part unprepared to submit appli-
cations for works. And yet every community in the coun-
try, from the largest city to the smallest hamlet, felt the
urgent need of additional municipal improvements to safe-
guard the health of its people, o provide decent modern
care for its sick and indigent wards, to give modern educa-
tional accommodations to its children. Every community
was aware that its municipal plant was in need of some im-
provement, and every community was faced with a grave un-
employment problem, yet few of them had prepared the
plans and estimates on which to base a request for Federal
aid, which would serve the dual purpose of employing their
jobless and modernizing their plants.

There was no national survey showing the location of
needed works, no outline for a campaign which sought to
attack the largest unemployment centers and provide there
employment for workers who wanted jobs in the building
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