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Administration as recommended -by the President; to the 
Committee on Appropriations. 

7053. By Mr. SUTPIITN: Petition of the mayor and coun
cil of borough of South River, N. Y., praying for passage by 
the House of Representatives of resolution designated Octo
ber 11 as General Pulaski Memorial Day; to the Committee 
on the Judiciary. 

7054. By Mr. TRUAX: Petition of the National Code Au
thority for the Retail Tobacco Trade, New York City, by 
. their chairman, William A. Hollingsworth, resolving that 
they express appreciation for the protection afforded small 
.enterprise in this industry through the National Industrial 
Recovery Act against the predatory trade practices and the 
destructive price cutting which was more than prevalent 
at the time the act became effective~ and that they desire to 
have continued this security for both small enterprise and 
the workers within the industry, and that the code authority 
place itself on record as unanimously supporting ·the exten..; 
sion of the National Industrial Recovery Act for 2 years; 'to 
the Committee on Labor. 
. 7055. Also, petition of the Perry County Central Trades 
and Labor Council, Crooksville, Ohio, by their secretary, 
J. A. White, unanimously voting as being unalterably 
opposed to war, and asking that laws be passed prohibiting 
the drafting or conscription of men for foreign war service, 
and preventing our country from entering a war, except to 
gUard against invasion; to the Committee on Military 
Affairs. . 

7056. Also, petition of Post 1090 of the Veterans of Foreign 
Wars, Warren, Ohio, by their adjutant, J. C. Craig, urging 
support of House bill 6995, restoring benefits to Spanish
:American War veterans, ·their widows and dependents; to 
the _Committee on Pensions. -

7057. Also. petition of the Organization of Street Railway 
& "Motorcoach Employees, Local ·Division No. 788-; of the city 
of St. Louis, Mo., comprising a' membership of S,300 workers; 
by their secretary-treasurer, Matthew True, urging support 
of the Wagner-Connery labor relations bill and the Black
Connery 30-hour bill, as they believe them to ·be capable of 
doing much toward the · alleviation of the present industrial 
relationship and increasing employment, both of which are 
of. paramount .importance at this time; to the Committee {)n 
Labor. . 

7058. Also, petition of Knox Camp, No. 54, United ~panish 
War Veterans. Mount Vernon, -Ohjo, by . their adjutant, 
Charles E. Clewell, urging support of .House bill 6995, wbich 
will restore the Spanish War; including the Boxer Rebellion 
p.nd Philippine Insurrection vetera:r;is,' their widows and de
pendents, and for other purposes, back to the origina~ status 
of laws enacted prior to March 19, 1933; to the CoII,lmittee 
on Pensions. . 
· 7059. By the SPEAKER: Petition of the city of Attleboro, 
Mass.; to the Committee on the Judiciary. 

7060. Also, petition of the city of Rochester, N. Y.; to the 
Committee on the Judiciary. 

7061. Also, petition of the Italian-American World War 
Veterans of Camden County, N. J.; to the Committee on 
Ways and Means. 

7062. Also, petition of Typothetae of Philadelphia, Inc.; 
to the Committee on Labor. · 

7063. By Mr. ANDREW of Massachusetts: Petition signed 
by Catherine Smith and 163 other citizens of Haverhill and 
West Newbury, Mass., urging the passage of the Townsend 
plan for old-age assistance; to the Committee on Ways and 
Means. 

SENATE 
MONDAY, APRIL 15, 1935 

The Chaplain, Rev. Z~Barney T. Phillips, D. D., offered the 
following prayer: 

O Thou who in this Holy Week didst walk the way of 
suffering and death, ever conscious of Thy Father's love, 
ever mindful of the world's great pain: Teach us in this 
day new-born that we must be alone in deep midsilence, 
open-doored to God, if deeds of greatness be ever dreamed 

or done. Live Thou again in us, in thoughts sublime that 
pierce the night like stars, in pulses stirred to generosity, 
in deeds of daring rectitude, in scorn of miserable aims 
that end in self, that we may be to other souls the cup of 
strength in this their hour of utmost need. Enkindle gen
erous ardor in the nations of . the world, that under the 
shadow of Thy cross of love mankind may weave the only 
conqueror's garland of true peace. We ask it in Thy name 
and for Thy sake. Amen . 

THE JOURNAL , 

On request of Mr . . ROBINSON, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen
dar day Friday, April 12, i935, was dispensed with and the 
Journal was approved. 
MESSAGES FROM THE PRESIDENT~APPROVAL OF BILLS AND JOINT 

RESOLUTION 

Messages in writing from. the President of the United 
States ·were communicated to the Senate by Mr. Latta, one 
.of his secretaries, who also announced that the President 
had approved and signed the following acts and joint reso
lution: 

On April 1, 1935: 
S. 935. An act to authorize the Secretary of War and the 

Secretary of the Navy to lend Army and Navy equipment 
for use at the · national jamboree of the Boy Scouts of 
America. 

On April 5, 1935: 
S. 403. An act to amend the act of Congress approved 

March -1, 1899-, entitled "An act to authorize the Commis
sioners of the_ District of Columbia to remove dangerous and 
unsafe buildings and parts thereof, and for other purposes", 
and to furtber · amend said act ·by adding at the end thereof 
new sections nos. 5 and 6; . , _ . . 
.. S. 406 . . An act . to amend ·an apt approved May i. 1906, 
entitled "An act to create a board for the condemnation of 
insanitary buildings in the District of Columbia, and for 
other purposes "; 
- S. 747. An act for the relief of Joe G. Bak~r; and . 

S. J. Res .. 24. Joint resolution to authorize the acceptance 
on behalf of the United States of the . bequest of the late 
Charlotte Taylor, of . the city of St. Petersburg, State of 
Florida, for __ the benefit of Walter Reed General Hospital. 

On April 8, 1935: . 
S. 1856. An .e&t· for tbe i:elief of Arthur Smith. 
On April 10, 1935: . . _. 
R 1605. An act authorizing the President to present Dis-

tinguished Flying _Crosses to . Air Marshal Italo Balbo and 
Gen. Aldo Pellegrini, of the Royal Italian Air Force; . · 

S. 1068-. An- act .to establish a ·commtssion .for the settle
ment of the special claims comprehended within the terms 
of the convention between the. United States of .America 
and the _United Mexican States concluded April 24, 1934; 

On April 11, 1935: 
S. 255. An act for the relief of Margaret L. Carleton; 
S. 404. An act to. provide for the acquisition of land in the 

District of Columbia in excess of that required for public 
projects and improvements, and for other purposes; 

S. 619. An act to amend section 27 of the Merchant Marine 
Act, .1920; . 

S. 857. An act to authorize the Department of Labor· to 
continue to make special statistical studies upon payment of 
the cost thereof, and for other purposes; 

S. 1391. An act for the relief of William Lyons; 
S. 1694. An act for the relief of C. B. Dickinson; 
s. 1621. An act for the relief of Mrs. Charles L. Reed; and 
S.1520. An act for the relief of Charles E. Dagenett. 
On April 12', 1935: 
s. 906. An act for the relief of Chellis T. Mooers; and 
s. 1308. An act to extend the times for commencing and 

completing the construction of a bridge across the Ohio 
River at or near Cairo, Ill. 
GENERAL ~ULASKI'S MEMORIAL DAY-VETO MESSAGE (S. DOC. NO. 

48} 

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read, 



1935 CONGRESSIONAL RECORD-SENATE 5613 
and, with the accompanying joint resolution, referred to the 
Committee on the Judiciary and ordered to be printed, as 
follows: 

To the Senate: 
I return · herewith Senate Joint Resolution 21, "Authoriz

ing the President to proclaim October 11 of each year Gen
eral Pulaski's Memorial Day for the observance and com
memoration of the death of Brig. Gen. Casimir Pulaski", 
without approval. 

I take special note that this proclamation would be made 
an annual event. 

Every American should have the deepest appreciation of 
the brilliant and gallant services of General Pulaski in the 
Revolutionary War. His devotion to duty ended only when 
he fell in action in the service of the Republic; he is one of 
our heroes of that time and of all time. 

General Pulaski was distinguished among the noble com
pany of those who gave their all for that cause; some were 
Americans; some were from countries across the sea. I do 
not think that General Pulaski would have wished to be 
singled out from his fellows and comrades for more honor 
than we can give to them all. Our tributes to the memory 
of the omcers who served on the staff of General Washing
ton will be the more fitting and appropriate if we do not 
seek to legislate separate memorial days for each of them, 
however illustrious they may be. 

For our own leader of the American Revolution, the great
est of Americans, and for him alone, have we as a people set 
apart one day each year. 

FRANKLIN D. RoOSEVELT. 
THE WHITE HOUSE, April 11, 1935. 

accompanying memorandum, to the end that legislation may 
be enacted authorizing an appropriation of the sum of 
$8,000, or so much thereof as may be necessary, for the 
expenses of participation by the United States in the Eighth 
International Congress of Military Medicine and Pharmacy, 
to convene at Brussels in June 1935. 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE, April 15, 1935. 
(Enclosures: Report, memorandum.) 

ACT OF PHILIPPINE LEGISLATURE--SUBMISSION OF PHILIPPINE 
CONSTITUTION 

The VICE PRESIDENT laid before the Senate a messagE' 
from the President of the United States, which was read. 
and, with the accompanying paper, referred to the Commit< 
tee on Territories and Insular Affairs, as fallows: ' 

To the Congress of the United States: 
I transmit herewith for your information a copy as re· 

ceived by radiogram from the Acting Governor Ge~eral of 
the Philippine Islands, of Act No. 4200, enacted by the 
Tenth Philippine Legislature, first special session, on April 
8, 1935, and approved on the same date, entitled: 

"An act to submit to the Filipino people for ratification 
or rejection the Constitution of the Philippines, with the 
ordinance appended thereto, to appropriate funds therefor, 
and for other purposes." 

FRANKLIN D. ROOSEVELT. 
THE WHITE HOUSE, April 11, 1935. 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. 

Haltigan, one of its reading clerks, announced that the 
CHARLES c. FLOYD-VETO MESSAGE (S. DOC. NO. 49) House had passed a bill CH. R. 5914) to authorize the coin-

The VICE PRESIDENT laid before the Senate a message · a~e of 5o-cen_t pieces in ~?nnection with. the Ca~ornia-P~
from the President of the United States, which was read, cific _In~rnational Exposit~on to. be ~eld m San Diego,· Cali
andt with the accompanying bill, referred to the Committee forma, m 1935 and 1936, m which it requested the concur-
on Military Affairs and ordered to be printed, as follows: rence of the Senate. 

CALL· OF THE ROLL 
To the Senate: Mr LEWIS I t th b f 

I t h ·th ·th t 1 s t b"ll · · no e e a sence o a quorum and ask for re urn erew1 , wi ou my approva , ena e i no. a roll call 
274, entitled "An act for the relief of Charles C. Floyd." · Tlie VICE PRESIDENT. Th 1 k ill ll th 11 This· bill provides that Charles C Floyd shall hereafter be . · . · e c er w ca e ro · 
held and considered to have received an honorable discharge The legislative clerk c_alled the roll, and the following 

. . . Senators answered to their names· from the military service on December 10, 1930, the purpose · 
being to give him, as to the future, the ·rights, privileges, !~~t g~~1~;~ ~~~on 
and benefits conferred by any law upon honorably dis- Austin Costigan King 
charged soldiers. Bachman Couzens La Follette 

The records of the War Department show that Charles C. ::~ead g~~:~n t~;!~ 
Floyd was separated from the military service of the United Barbour Donahey Lonergan 
States and an honorable discharge denied him because of Barkley Duffy Mccarran 
habits and traits of character which rendered his retention :i~~~ ~~~:r ~~~~;Y 
in the service undesirable. The enactment of S. 274 into Borah George Metcalf 
law would, in effect, constitute ·a legislative reversal of the :~~~Y g~~~n =;~n 
considered action of the authorities charged with the execu- Burke Glass Murphy 
tion of the laws enacted for the government and control of :~es g~~ey ~~fyay 
the military forces, and, as I am advised by the War Depart- Capper Hale Norris 
ment, would single out for preferential treatment one indi- Caraway Harrison O'Mahoney 
vidual of a large but undetermined number of former sol- 2fi!":i ii:~~gigs ~~~~an 
diers whose status is identical · with that of the man under Connally Hayden Radcliffe 

Reynolds 
Robinson 
Russell 
Schall 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Wheeler 
White 

discussion. Moreover, it would place a man whose service Mr. CONNALLY. I desire to announce that my colleague, 
was such as to necessitate his removal for the good of the the senior senator from Texas [Mr. SHEPPARD] is unavoid
service on a par with those whose service was honest and ably detained from the sessions of the senate today. I 
faithful. should like to have this announcement stand for the entire 

FRANKLIN D. ROOSEVELT. day on all roll calls. 
THE WHITE HousE, April 12, 1935. Mr. LEWIS. I announce the absence of the Senator from 

EXPENSES OF INTERNATIONAL CONGRESS 
AND PHARMACY 

OF MILITARY MEDICINE Connecticut [Mr. MALONEY] and the junior Senator from 
Louisiana [Mr. OVERTON], occasioned by illness, and the ab

The VICE PRESIDENT laid before the Senate a message 
from the President of the United States, which was read, 
and, with the accompanying papers, ref erred to the Com
mittee on Foreign Relations, as follows: 

To the Congress of the United States of America:· 
I commend to the favorable consideration of the Congress 

the enclosed report from the Secretary of State, with an 

sence of the Senator from New Hampshire [Mr. BROWN], the 
senior Senator from Louisiana [Mr. LoNG], the Senator from 
California [Mr. McADooJ, the Senator from Tennessee [Mr. 
MCKELLAR], the Senator from Massachusetts [Mr. WALSH], 
the senior Senator from Washington [Mr. BoNEJ, the junior 
Senator from Washington [Mr. ScHWELLE!'.ffiACHJ, and the 
Senator from Illinois [Mr. DIETERICH], who are necessarily 
detained from the Senate. 
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Mr. AUSTIN. I announce that the Senator from South 

Dakota [Mr. NoRnEcK] is necessarily absent, and that the 
Senator from North Dakota [Mr. NYE] is absent because 
of illness. 
. The VICE PRESIDENT. Eighty-one Senators have an
swered to their names. A quorum is present. 

EMPLOYMENT FOR GRADUATES OF EDUCATIONAL INSTITUTIONS 
(S. DOC. NO. 50) 

The VICE PRESIDENT laid before the Senate a report 
of the Civil Service Commission, in response to section 2 of 
Senate Resolution 67, relative to aiding graduates of educa
tional institutions in the matter of securing employment, 
which was referred to the Committee on Civil Service and 
ordered to be printed. 

REPORT OF FEDERAL EMERGENCY RELIEF ADMINISTRATION 
The VICE PRESIDENT laid before the Senate a letter 

from the Secretary of the Federal Emergency Relief Admin
istration, transmitting, pursuant to law, the report of the 
Federal Emergency Relief Administrator, covering the period 
of December 1 to December 31, 1934, inclusive, which, with 
the accompanying report, was ref erred to the Committee 
on Appropriations. 

PETITIONS AND MEMORIALS 
The VICE PRESIDENT laid before the Senate the follow

ing concurrent resolution of the Legislature of the State of 
Texas, which was referred to the Committee on Mines and 
Mining: 

Senate Concurrent Resolution 35 
Whereas the Dem~ratic Party of Texas in convention assembled 

on September 11, 1934, adopted the following plank in the party 
platform: 

"we oppose the abdication or surrender of the State's power to 
control the production of its natural resources. We likewise op
pose any Federal encroachment upon the exclusive power of this 
State to control the production of oil and gas. We -opp_ose any 
plan that results in the arbitrary compulsory unitization of oil 
fields"; and 

Whereas there is pending at this time before the Committee on 
Mines and Mining of the United States Senate a bill known as 
the "Thomas bill", which has for its purpose the attempted regu
lation of the production of oil within the States; and 

Whereas the purpose of said bill is directly contrary to the prin
ciples contained in the platform of the Texas democracy and 
contrary to the principles of our dual form of government in that 
it is an attempted invasion of the sovereign powers of this and 
other States of the Union: Now, therefore, be it 

Resolved by the Senate of Texas (the house of representatives 
concurring), That the Members of the Senate and of the House of 
Representatives of the United States Congress be, and they are 
hereby, respectfully petitioned and requested to oppose the adop
tion of the so-called " Thomas bill " or other similar bills; and be 
it further 

Resolved, That the secretary of the senate and the chief clerk of 
the house of representatives be, and they are hereby, instructed 
to mail a copy of this resolution to the Members of the_ Texas 
delegation in the Congress of the United States, to the presiding 
officers of the Senate and the House of Representatives, and to the 
Chairman of the Committee on Mines and Mining of the United 
States Senate, and to the Chairman of the Committee on Inter
state and Foreign Commerce of the House of Representatives. 

The VICE PRESIDENT also laid before the Senate the fol
lowing joint resolution of the Legislature of the State of Cali
fornia, which was ref erred to the Committee on Post Offices 
and Post Roads: 

the National Congress as may be necessary to accomplish the pur
poses herein set forth; and be it further 

Resolved, That a copy of this resolution be sent to the President 
of the United States, the Vice President of the United States, Sena
tors JOHNSON and McAooo, and the Members of the National House 
of Representatives from California. 

The VICE PRESIDENT aiso laid before the Senate the 
petition of S. R. Simmons, of Columbia, S. C., praying for 
the enactment of old-age pension legislation, which was 
ref erred to the Committee on Finance. 

He also laid before the Senate a resolution adopted by 
Escondido Lodge, No. 344, I. 0. 0. F., of Escondido, Calif., 
favoring the adoption of the so-called "Townsend old-age
pension plan ", which was ref erred to the Committee on 
Finance. 

He also laid before the Senate a resolution adopted by the 
Board of Aldermen of Chelsea, Mass., protesting against the 
importation of Japanese-made merchandise in competition 
with American industry, which was referred to the Com
mittee on Finance. 

He also laid before the Senate a resolution adopted at a 
joint meeting of the Bois DeOrmont Post, No. 1795, and the 
Ladies Auxiliary, Veterans of Foreign Wars, of Bridgeton, 
N. J., favoring the enactment of House bill l, to provide for 
the immediate payment of adjusted-service certificates of 
World War veterans, which was referred to the Committee 
on Finance. 

He also laid before the Senate a resolution adopted by 
Italian-American World War veterans of Camden County, 
N. J., favoring the prompt enactment of legislation provid
ing for the payment of adjusted-service certificates of World 
War veterans, which was ref erred to the Committee on 
Finance. 

He also laid before the Senate a telegram from the student 
body of Denison University, Granville, Ohio, submitting a 
protest against war, which was referred to the Committee 
on Military Affairs. 

He also laid before the Senate petitions of sundry citizens 
of the United States, praying for an investigation of charges 
filed by the Women's Committee of Louisiana relative to the 
qualifications of the Senators from Louisiana [Mr. LONG and 
Mr. OVERTON], which were referred to the Committee on 
Privileges and Elections. 

He also laid before the Senate a resolution adopted by 
the Boston (Mass.) group of the Fellowship of Reconcilia
tion, favoring the enactment of legislation to control private 
property in war times within rigidly moderate limits, which 
was ref erred to the Special Committee on Investigation of 
the Munitions Industry. 

He also laid before the Senate a resolution adopted by 
the Common Council of the City of Raciiie, Wis., favoring 
the enactment of legislation proclaiming October 11 in each 
year as General Pulaski's Memorial Day, which was ordered 
to lie on the table. 

Mr. COPELAND presented a petition of sundrjr citizens of 
Middleport, N. Y., praying for the enactment of House bill 
5802, being an amendment to section 601 of the Revenue 
Act of 1932, to provide an excise tax OQ eggs and egg products, 
which was ref erred to the Committee on Agriculture and . 
Forestry. Assembly Joint Resolution 46 

Relative to memorializing the President of the United States and He also presented a resolution adopted by the New York 
Congress in connection with trans-Pacific air mail service Flour Club, New York City, N. Y., protesting against the proc~ 

Whereas various aviation groups in the United states are actively essing tax now effective on wheat,·which was referred to the 
engaged in a study of the need for and the requirements of a trans- Committee on Agriculture and Forestry. 
Pacific airplane service; and He also presented a letter in the nature of a memorial from 

Whereas it appears that such a service soon will be established t• nst h 
through the enterprise and pioneering spirit of the American avia- a citizen of New York City, N. Y., remonstra mg agai t e 
tion industry; and enactment of proposed amendments to the Agricultural Ad-

Whereas the success of such a worth-while undertaking will de- justment Act to license processors of agricultural products, 
pend to some extent upon Federal contracts for carrying mail to h" h ef d t th c •tt A i ult d 
and from continental United States and other localities in and w IC was r erre 0 e om.mi ee on gr c ure an 
bordering upon the Pacific Ocean; and Forestry. 

Whereas it is understood that the Post omce Department is at He also presented resolutions adopted by the Parent-
present considering the early establishment of an air-mail service Teacher Association of No. 38 School, Rochester, N. Y., favor
across the Pacific: Now, therefore, be it 

Resolved, That the Assembly of the state of California, the sen- ing the establishment of a national film institute to encour-
ate concurring, does herewith respectfully urge the President of age the production, distribution, and exhibition of motion 
the United States, the United States Senators, and the Members pictures for visual education and for suitable entertainment 
of the House of Representatives from California to approve and I hi h f d t th C •tte Inte st te ct' 
recommend the establishment of such trans-Pacific air mail service, W c. were re erre O e omnu e on r a an 
together with suC'h appropriations and other legislative action by Foreign Commerce. 
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He also presented a resolution adopted by the Nassau

Suffolk Monument Dealers' Association, New York, favoring 
the continuance of the National Indu8trial Recovery Act, 
which was referred to the Committee on Finance. 

He also presented a resolution adopted by the Independent 
Retail Tobacconists' Association of America, Inc., New York 
City, N. Y., favoring the continuance of the National Indus
trial Recovery Act, which was referred to the Committee on 
Finance. 

He also presented a resolution adopted by the Infants' and 
Children's Wear Code Authority, New York City, N. Y., favor
ing continuance of the National Industrial Recovery Act, 
which was referred to the Committee on Finance. 

He also presented resolutions adopted by Branch No. 57, 
of Schenectady, and Branch No. 139, of Tonawanda, both of 
the Workmen's Sick and Death Benefit Fund, in the State of 
New York, favoring the enactment of the so-called" Lundeen 
bill", being the bill <H. R. 2827) to provide for the establish
ment of unemployment, old-age, and socia! insurance, and 
for other purposes, which were referred to the Committee on 
Finance. 

He also presented a resolution adopted by Columbia Coun
cil, No. 31, Junior Order United American Mechanics, of Port 
Washington, Long Island, N. Y., favoring the enactment of 
legislation creating in the Department of Justice a bureau of 
alien deportation, and also reducing the immigration quotas 
to 40 percent of the number now admitted, which · was re
f erred to the Committee on Immigration. 

He also presented resolutions adopted by Manor Council, 
No. 112, of Woodhaven, and Paul Revere Council, No. 102, of 
Brooklyn, both of the Sons and Daughters of Liberty, in the 
State of New York, favoring the enactment of legislation .to 
strengthen the existing law pertaining to the deportation of 
aliens, which were ref erred to the Committee on Immigration. 

He also presented a resolution adopted by the Bronx 
County organization of the American Legion, Bronx, N. Y., 
favoring the enactment of the so-called "Wagner-Costigan 
antilynching bill", which was referred to the Committee on 
the Judiciary. 

He also presented a resolution adopted by a nonsectarian 
sisterhood known as the " Sword of the Spirit ", Far Rocka
way, N. Y., protesting against the adoption of a billion dollar 
national defense program, which was referred to the Com
mittee on Military ,Affairs. 

He also presented a resolution adopted by the National 
Temple Hill Association, Inc., of Newburgh, N. Y., favoring 
the passage of the so-called "Jenckes bill", relative to the 
display of the American flag on public buildings, which was 
referred to the Committee on Military Affairs. . 

He also presented a petition of sundry citizens of Brook
lyn and vicinity, in the State of New York, favoring the e:µ
actment of House bill 1411, to permit full cuts of United, 
States postage stamps to be printed in stamp catalogs, which 
was referred to the Committee on Post Offices and Post 
Roads. · 

He also presented a resolution adopted by Little York 
Grange No. 442, of Little York, N. Y., favoring the enact
ment of the so-called " motor carrier bill ", which was or
dered to lie on the taple. 

He also presented a resolution adopted by . the· Nassau 
County Farm Home Bureau Association, favoring govern
mental regulation of all transportation, which was ordered 
to lie on the table. . 

Mr. GERRY presented the following resolution . of the 
General Assembly of the State of Rhode Island, which was 
referred to the Committee on Agricultur~ and Forestry: 
Resolution of the general assembly protesting the reported inten

tion of the Secretary of Agriculture of the United States to 
increase the processing tax on cotton 
Whereas it has come to the attention of the general assembly 

that the Honorable Henry A. Wallace, Secretary of Agriculture 
of the United States, is planning to increase the processing tax 
on cotton; and 

Whereas such action on the part of the Department of AgricUI-: 
ture of the United States would have a very serious effect upon 
the textile industry of the State of Rhode Island and ·would fur
ther increase unemployment in this State: Therefore be it 

Resolved, That the general assembly protests the attitude of 
the Secretary of Agriculture of the United States and trusts that 
he will reconsider his alleged decision to increase the processing 
tax on cotton; and be it further 

Resolved, That the secretary of state is hereby directed to trans
mit duly certified copies of this resolution to the Senators and 
Representatives from Rhode Island in the Congress of the United 
States and to the Honorable Henry A. Wallace, Secretary of Agri
culture of the United States. 

Mr. GIBSON presented the following joint resolution of 
the Legislature of the State of Vermont, which was referred 
to the Committee on Post Offices and Post Roads. 
Joint resolution relating to extension of the Civil Service Act to 

include postmasters of all classes 
Whereas it is universally recognized that civil service as applied 

to postal workers in the Government service has been of material 
benefit in the upbuilding of the efficiency; and 

Whereas President Roosevelt and the Civil Service Commission 
has recommended to Congress the extension of the Civil Service Act 
to include postmasters of the first, second, and third class, believing 
it to be a forward step in the progress and efficiency of the serv
ice; and 

Whereas the present system of changing postmasters frequently 
under the "spoils" system because of some political influence is 
considered wasteful and conducive to instability and inefficiency 
as well as uneconomical to the Government. It is believed that 
under civil service incompetent postmasters would be removed and 
efficient postmasters retained: Therefore be it 

Resolved by the senate and house of representativeB, That the 
general assembly of thi'.' State respectfully requests the Senators 
and Representatives of Vermont in the Congress of the United 
States to take such steps as will bring about an extension of the 
Civil Service Act to include postmasters of all classes; and be it 
further 

Resolved, That copies of this resolution be submitted by the sec
retary of state to the Senators and Representatives of Vermont in 
the Congress of the United States. 

SHELTER BELTS IN EASTERN COLORADO 
Mr. COSTIGAN. The Colorado Legislature has transmit

ted to the Colorado delegation in Congress house joint me
morial 14, urging the establishment of shelter belts, supple
menting the proposed national shelter belt, to relieve dire 
need and distress in eastern Colorado. I ask that the me
morial be printed in full in the CONGRESSIONAL RECORD. 

The memorial was referred to the Committee on Agricul
ture and Forestry and ordered to be printed in the RECORD, 
as follows: 

House Joint Memorial 14 
Whereas the Congress of the United States has heretofore appro

priated certain funds for the establishment of a national shelter 
belt in the benefits of which Colorado, western Kansas, and west
ern Nebraska do not participate; and 

Whereas the conditions of the western Great Plains area con
stituting eastern Colorado, southwestern Nebraska, and western 
Kansas due to drought, unfavorable weather conditions, wind, and 
dust storms are such that steps must be taken immediately to pre
vent further soil erosion, the conservation of moisture, and the 
establishment of wind breaks or unbelievable disaster will result 
to these areas; and 

Whereas there has been organized by the people of eastern Colo
rado, western Kansas, and western Nebraska an association known 
as "the Western Great Plains Shelterbelt Association" for the pur
pose of procuring the establishment of shelter belts supplemental 
to the national shelter belt to accomplish in the western Great 
Plains area the objects for which the national shelter belt was 
established: Now, therefore, be it 

Resolved by the House of Representatives of the Thirtieth Gen~ 
eral Assembly of the State of Colorado (the senate concurring 
therein), That the Congress of the United States is respectfully 
memorialized to appropriate and set aside immediately the funds 
necessary to establish shelter belts in eastern Colorado, supple
mental to the national shelter belt to accomplish all the purposes 
for which the national shelter belt was established in the territory 
known as the "western Great Plains area" in the State of Colo
rado, thus relieving dire need and distress in such territory; be it 
further 

Resolved,. That the purposes of the Western Great Plains Shel.: 
terbelt Association be approved and that each of the Senators and 
Representatives in Congress from the State of Colorado be urged 
to support and assist in carrying out the purposes of this me
morial; be it further 

Resolved, That a copy of this memorial be sent to the Senators 
and Representatives in Congress from the State of Colorado, the 
Secretary of Agriculture and the Secretary of the Interior, and the 
chairmen of the respective committees in the House of Repre
sentatives and the Senate having jurisdiction of the said matter. 

UNAMERICAN ACTIVITIES 
Mr. GUFFEY presented resolutions adopted by Jesse W. 

Soby . Post. No. 148, . the American Legion~ of Langhorne. 
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Pa., which were referred to the Committee on the Judici- Mr. HAYDEN, from the Committee on Appropriations, to 
ary and ordered to be printed in the RECORD, as follows: which was referred the bill <H. R. 6223) making appropria .. 

THE AMERICAN LEGION, tions for the Depar"tment of the Interior for the fiscal year 
· JESsE w. SoBY PosT, No. 148, ending June 30, 1936, and for other purposes, reported it 

Langhorne, Pa. with amendments and submitted a report <No. 491) thereon. 
Whereas repeatedly, in the past few months, allegations have 11."'.. L f th 'tt .. 

been made over the radio and in the public press by prominent · J.~u. OGAN, rom . ~ Comm1 .ee on the Judic1ai~y, to 
persons of integrity that national officials of the American Legion 

1 

which was referred the Jomt resolution (S. J. Res. 89) direct .. 
and Legion members in close liaison with these officials and na- ing the Comptroller General to readjust the account be .. 
tional headquarters have been guilty of un-American activities; tween the United States and the State of Vermont, reported 
an~hereas we believe these allegations should be investigated and it without amendment. 
guilt or innocence be proved; and BILLS AND JOINT RESOLUTION INTRODUCED 

Whereas in a quasi-military organization, as the American Legion, 
the presumption of guilt might well remain a stigma unless such 
investigation be made; and 

Whereas Congress by act chartered the American Legion: There
fore be it 

Resolved, By the Jesse W. Soby Post, No. 148, American Legion, 
Department of Pennsylvania, Langhorne, Pa., that the Congress 
of the United States investigate thoroughly the allegations, and 
that those concerned be given an opportunity to prove their in
nocence; and be it further 

Resolved, That the Congress make this investigation open to 
the public and press, without any reservation whatsoever, so that 
for the good of the Nation and the American Legion those may be 
either exonerated or suppressed. 

REPORTS OF COMMITTEES 
Mr. FRAZIER, from the Committee on Agriculture and 

Forestry, to which was referred the joint resolution CS. J. 
Res. 38) for the adjustment and settlement of losses sus .. 
tained by the cooperative marketing associations, reported 
it without amendment and submitted a report <No. 483) 
thereon. 

Mr. McNARY, from the Committee on Agriculture and 
Forestry, to which was referred the bill CS. 2185) to amend 
an act entitled "An act to accept the cession by the State 
of Oregon of exclusive jurisdiction over the lands embraced 
within the Crater Lake National Park, and for other pur
poses ", reported it without amendment and submitted a 
report <No. 484) thereon. 

Mr. SMITH, from the Committee on Agriculture and For .. 
estry, to which was referred the bill CS. 2215) to amend the 
act entitled "An act to provide for the collection and pub .. 
lication of statistics of tobacco by the Department of Agri .. 
culture", approved January 14, 1929, as amended, reported 
it without amendment and submitted a report (No. 485) 
thereon. 

He also, from the same committee, to which was referred 
the bill CS. 1460) to fix standards for till baskets, Climax 
baskets, round-stave baskets, market baskets, drums, ham
pers, cartons, crates, boxes, barrels, and other containers 
for fruits or vegetables, to consolidate existing laws on this 
subject, and for other purposes, reported it with an amend
ment and submitted a report (No. 486) thereon. 

Mr. MURPHY, from the Committee on Agriculture and 
Forestry, to which was referred the bill CS. 12) to amend 
the Packers and Stockyards Act, reported it without amend
ment and submitted a report <No. 487) thereon. 

Mr. THOMAS of Oklahoma, from the Committee on Agri
culture and Forestry, to which was refe_rred the bill (S. 2306) 
to confer jurisdiction upon the Court of Claims to heair, 
determine, and render judgment upon the claim of the heirs 
of James Taylor, deceased Cherokee Indian, for the value 
of certain lands now held by the United States, and for 
other purposes, reported it with amendments and submitted 
a report (No. 488) thereon. 

Mr. WHEELER, from the Committee on Indian Affairs, 
to which was referred the bill CS. 1523) to provide funds for 
cooperation with the public-school board at Wolf Point, 
Mont., in the construction or improvement of a public .. 
school building to be available to Indian children of the Fort 
Peck Indian Reservation, Mont., reported it without amend
ment and submitted a report (No. 489) thereon. 

He also, from the same committee, to which was ref erred 
the bill (S. 1528) for expenditure of funds for cooperation 
with the public-school board at Poplar, Mont., in the con
struction or improvement of public-school building to be 
a vaiilable to Indian children of the Fort Peck Indian Res .. 
ervation, Mont., reported it with an amendment and sub .. 
mitted a report CNo. 490) thereon. 

Bills and_ a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and re .. 
ferred as follows: 

(Mr. WHEELER introduced Senate bill no. 2573, which was 
referred to the Committee on Interstate Commerce and ap .. 
pears under a separate heading.> 

By Mr. O'MAHONEY: . 
A bill cs. 2574) to amend section 23 of the Independent 

Offices Appropriation Act, 1935; to the Committee on Civil 
Service. 

By -Mr. HATCH: 
A bill (S. 2575) for the relief of Emma Gomez; and 
A bill <S. 2576) for the relief of Manuel D. A. Otero as 

administrator of the estate of Teresita S. Otero, deceased; 
to the Committee on Claims. 

A bill CS. 2577) to repeal the provisions of the homestead 
laws requiring the- cultivation of homestead entries; to the 
Committee on Public Lands and Surveys. 

By Mr. THOMAS of Oklahoma: 
A bill (S. 2578> authorizing distribution of funds to the 

credit of the Wyandotte Indians, Oklahoma; to the Commit .. 
tee on Indian Affairs. 

A bill CS. 2579) to amend section l, act of March 3, 1927, 
granting pensions to certain soldiers who served in Indian 
wars from 1817 to 1898, and for other purposes; to the Com .. 
mittee on Pensions. 

By Mr. STEIWER: 
A bill (S. 2580) conferring a military status upon certain 

civilian employees of the Engineer Department, United States 
Army; to the Committee on Military Affairs. 

By Mr. ROBINSON (for Mr. MCKELLAR): 
A bill (S. 2581) for the relief of Thamas Green; to the 

Committee on Claims. 
(Mr. COPELAND introduced Senate bill no. 2582, which was 

referred to the Committee on Commerce and appears under 
a separate heading.) 

By Mr. SMITH: 
· A bill (S. 2583) establishing certain commodity divisions 
in the Department of Agriculture; to the Committee on 
Agriculture and Forestry. 

By Mr. LEWIS: 
A bill CS. 2584) to amend the act entitled "An act to 

recognize the high public service rendered by Maj. Walter 
Reed and those associated with him in the discovery of the 
cause and means of transmission of yellow fever ", approved 
February 28, 1929, by including therein the name of Gustaf 
E. Lambert; to the Committee on Military Affairs. 

By Mr. COUZENS: 
A bill CS. 2585) granting a pension to Annie E. Laurie; 

to the Committee on Pensions. 
By Mr. FLETCHER: 
A bill CS. 2586) for the relief of John K. Jemison (with 

accompanying papers> ; to the Committee on Military 
Affairs. 

By Mr. BACHMAN: 
A bill CS. 2587) authorizing the appointment of Corday W. 

Cutchin as a captain of Infantry, United States Army; to 
the Committee on Military Affairs. 

By Mr. OVERTON: 
A joint resolution (S. J. Res. 102) to provide for the ac

quisition by the Government of the United States, in whole 
or part, of ·the inner harbor canal and lock connecting 
the Mississippi River with Lake Pontchartrain in the State 
of Louisiana. and now owned by the Board of Commis-
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sioners of the Port of New Orleans (an agency of the State 
of Louisiana), and for other purposes; to the Committee on 
Commerce. 

GOVERNMENT OWNERSHIP OF RAILROADS 

Mr. WHEELER introduced a bill (S. 2573) to provide for 
the creation of a corporation to be known as the "United 
States Railways "; to provide for the possession, control, and 
ownership of certain property of carriers by United States 
Railways; and for other pw·poses; which was read twice 
by its title and ref erred to the Committee on Interstate 
Commerce. 

Mr. WHEELER. In connection with the bill which I have 
just introduced, providing for the creation of a corporation 
to be known as" United States Railways", and which I have 
asked to have referred to the Committee on Interstate Com
merce, I ask that there be printed in the RECORD an analysis 
of the bill. 

There being no objection, the analysis of the bill was 
ordered to be printed in the RECORD, as follows: 

ANALYSIS OF THE GOVERNMENT-OWNERSHIP BILL 

This bill is a comprehensive Government-o'wnership statute, 
providing for the acquisition, ownership, and management of the 
railroads by a Federal corporation, called the "United States Rail· 
ways", under public management and in the public interest. 

The bill authorizes the creation of the United States Railways 
and its acquisition of the property of the railroads, either by 
consolidation of the present companies with the Federal corpora
tion and an exchange of their respective securities, or by use of 
eminent domain and a payment for the property in debentures of 
the United States Railways guaranteed by the Government. 

The provisions for acquisition by exchange of securities permit 
the United States Railways to offer its securities to a carrier, or to 
the latter's security holders, on a basis which the bill prescribes, 
the security holders being given the option of accepting the offer 
or of receiving under condemnation proceedings the present value 
of their securities paid in Government-guaranteed debentures. 
The bill authorizes an offer, under the exchange prov1s1ons, of de
bentures equal to the present value of the carrier securities plus 
contingent securities (income bonds or preferred stock, not guar
anteed by the Government) of the United States Railways equal 
to the difference between such present value of the carrier's 
securities and what their value would be on the basis of the 1930 
earnings, it being provided that the interest payable on the de
bentures thus issued shall not exceed the present income of the 
property and that the aggregate interest and dividends payable on 
the debentures and contingent securities shall not exceed the 
income of the year 1930. These provisions have two principal 
purposes. In the first place, it is intended to make it possible for 
the Government to acquire the property in such a way that the 
fixed charges can be borne by the present earnings of the prop
erty, thereby avoiding the necessity of meeting such charges 
through taxation. In the second place, it is intended to provide 
for a fair treatment of the security holders and not to restrict 
them to payment for the value of their holdings at depression 
prices. Consequently, the act provides for an acquisition -0n a 
basis whereby the security holders will be made whole for the 
present value of their holdings and will be given "rain check" 
securities for the difference between the present value and the 
value on the basis of the 1930 income. This " rain check " ar
rangement gives the security holders the benefit of future in
creases in earnings, using those of the year 1930 as an upper 
limit. That this 1s a fair and liberal basis is clear from the fact 
that the net railway operating income of the class I railroads in 
1930 was $870,000,000, which ls approximately the average of the 
last 10 years, the earnings of the period 1925--34, inclusive, being 
$850,000,000, whereas the 1934 income was $463,000,000. The bill 
does not adopt the suggestion which has been sometimes current 
that the Government should take over the railroads and guarantee 
the bonds, thus bailing out one class of investors. Under the 
exchange proposed, it is clear that the capital costs of the trans
portation system would be substantially reduced, because the 
property would be acquired on a basis which ls less than the 
present capitalization, the funded debt being consequently lower, 
and there would be a reduction of the interest rate, since Govern
ment-guaranteed debentures will bear lower interest rates than 
the present railroad bonds. 

Under the provisions of the bill, where physical property is ac
quired by the use of eminent domain, or where securities are con
demned, the value is to be paid for wholly in debentures of the 
United States railways, guaranteed by the Government. The value 
is to be determined by a special commission called the "Railway 
Acquisition Tribunal ", under provisions which put emphasis upon 
the present actual commercial value of the property and which are 
designed to exclude from consideration reproduction costs and 
similar data which, in view of the obsolescence created by com
petitive transportation agencies and the low earning power of the 
property, are no ind1cation of its present or prospective value. 

The bill provides for the temporary taking over of the railroad 
properties on January 1, 1936, pending permanent acquisition 
proceedings, on a rental arrangement very similar to that used 
during Federal control in the war period. 

The bill provides for the protection of the operation of the 
United States railways from the influence of politics. The manage
ment is vested iii five trustees, whose salary is to be $20,000 a year, 
and who shall be men of wide experience and demonstrated capac
ity and obligated to admln1ster the properties in the public interest, 
independent of political considerations, and on a self-supporting 
basis. In the appointment of trustees, oftlcers, and employees and 
their dismissal, promotion, or demotion, no political qualification 
may be given consideration, and officers of the United States or of 
any political party organization are forbidden by the act to solicit 
or recommend the appointment, dismissal, promotion, or demotion 
of any officer or employee. Provision is made for a railroad advisory 
council consisting of 24 members, to be appointed by the Presi
dent and representing labor and the various industries and pro
fessions. Provisions are made under which, speaking generally, 
there is no important cllsturbance of the present system of State 
taxation of railroad property or of the handling of labor problems. 
The Interstate Commerce Commission is given substantially the 
same authority over rates as it had during the period of Federal 
control. 

AMERICAN MERCHANT MARINE 

Mr. COPELAND introduced a bill (S. 2582) to develop a· 
strong American merchant marine, to promote the commere 
of the United States, to aid national defense, and for other 
purposes, which was read twice by its title and ref erred to 
the Committee on Commerce. 

Mr. COPELAND. Mr. President, I have just introduced, 
for reference to the Committee on Commerce,.a ship subsidy 
bill. This bill has been prepared with great care following 
conferences with the House Committee and the Senate Com
mittee on Commerce. Because of the fact that it will be of 
great interest to the shipping industry and they will be anx
ious to know what we are proposing, I ask that the mes
sage of the President on this subject be printed in the 
RECORD, to be followed by the prj.nting of the bill _itself. 

There being no objection, the President's message and the 
bill introduced by Mr. COPELAND were ordered to be printed 
in the RECORD, as follows: 
To the Congress of the United States: 

I present to the Congress the question of whether or not the 
United States should have an adequate merchant marine. 

To me there are three reasons for answering this question in the 
affirmative. The first is that in time of peace, subsidies granted 
by other nations, shipping combines, and other restrictive or 
rebating methods may well be used to the detriment of American 
shippers. The maintenance of fair competition alone calls for· 
American flag ships of sufficient tonnage to carry a reasonable 
portion of our foreign commerce. 

Second, ·in the event of a major war in which the United States 
is not involved, our commerce, in the absence of an adequate 
American merchant marine, might find itself seriously crippled 
because of its inability to secure bottoms for neutral peaceful 
foreign trade. 

Third, in the event of a war in which the United States itself 
might be engaged, American flag ships are obviously needed not 
only for naval auxiliaries, but also for the maintenance of rea
sonable and necessary commercial intercourse with other nations. 
We should remember lessons learned in the last war. 

In many instances in our history the Congress has provided for 
various kinds of disguised subsidies to American shipping. In 
recent years the Congress has provided this aid in the form of 
lending money at low rates of interest to American shipping com
panies for the purpose of buildfug new ships for foreign trade. It 
has, in addition, appropriated large annual sums under the guise 
of payments for ocean mail contracts. 

This lending of money for shipbuilding has in practice been a 
failure. Few ships have been built and many difficulties have 
arisen over the repayment of the loans. Similar difficulties have 
attended the granting of ocean mail contracts. The Government 
today is paying annually about $30,000,000 for the carrying of 
mails which would cost, under normal ocean rates, only $3,000,000. 
The di!l'erence, $27,000,000, is a subsidy, and nothing but a sub
sidy. But given under this disguised form it is an unsatisfaCtory 
and not an honest way of providing the aid that Government 
ought to give to shipping. 

I propose that we end this subterfuge. If the Congress decides 
that it will maintain a reasonably adequate American merchant 
marine I believe that it can well afford honestly to call a subsidy 
by its right name. 

Approached in this way a subsidy amounts to a comparatively 
simple thing. It must be based upon providing for American 
shipping Government aid to make up the differential between 
American and foreign shipping costs. It should cover first the 
difference in the cost of building ships; second, the difference in 
the cost of operating ships; and finally, it should take into con
sideration the liberal subsidies that many foreign governments 
provide for their shipping. Only by meeting this threefold dif
ferential can we expect to maintain a reasonable place in ocean 
commerce for ships flying the American flag, and at the same 
time ma.iptain American standards. 
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In setting up adequate provisions for subsidies for American 

shipping the Congress should provide for the termination of 
existing ocean mail contracts as rapidly as possible and it should 
terminate the practice of lending Government money for ship
building. It should provide annual appropriations for subsidies 
sufficiently large to cover the differentials that I have described. 

I am submitting . to you herewith two reports dealing with 
American shipping: A report of an interdepartmental committee 
known as the " Committee on Shipping Policy ", appointed June 
18, 1934, by the Secretary of Commerce, and a report to me from 
the Postmaster General on ocean mail contracts prepared pur
suant to an Executive order of July 11, 1934. 

Reports which have been made to me by appropriate authorities 
in the executive branch of the Government have shown that some 
American shipping companies have engaged in practices and 
abuses which should and must be ended. Some of these have 
to do with the improper operating of subsidiary companies, the 
payment of excessive salaries, the engaging in businesses not 
directly a part of .shipping, and other abuses . which have made 
for poor management, improper use of profits, and scattered 
efforts. 

Legislation providing for adequate aid to the American mer
chant marine should include not only adequate appropriation for 
such purposes and appropriate safeguards for its expenditure, 
but a reorganization of the machinery for its administration. The 
quasi-judicial and quasi-legislative duties ·of the present Ship
ping Board Bureau of the Department of Commerce should be 
transferred for the present to the Interstate Commerce Commis
sion. Purely administrative functions, however, such as informa
tion and planning, ship inspection, and the maintenance- of aids 
to navigation saould, of course, remain in the Department of 
Commerce. 
· An American merchant marine is one of our most firmly estab

lished traditions. It was, during the first half of our national 
existence, a great and growing asset. Since then it has declined 
in value and importance. The time has come to square this · tra
ditional ideal with efiective performance. 

Free competition among the nations in the building of modern 
shipping facilities is a manifestation of wholly desirable and 
wholescme national ambition. In such free competition the 
American people want us to be properly represented. The Ameri
can people want -to use American ships. Their Government owes 
it to them to make certain that such ships are in keeping with our 
national pride and national needs. · 

FRANKLIN D. RoOSEVELT. 
THE WHITE HOUSE, March 4, 1935. 

·ro develop a strong American merchant marine, to promote the 
commerce of the United States, to aid national defense, and for 
other purposes 
Be it enacted by the Senate and Hcmse of Representatives of 

the United · States of America in Congress assemaled, 
TITLE I-DECLARATION OF POLICY 

SECTION 1. It is necessary for the national defense and develop
?llent of its foriegn and domestic commerce that the United States 
shall have a merchant marine (1) sufficient to carry at least one
half of the foreign commerce of the United States and to provide 
shipping service on all routes essential for maintaining the fiow 
of national commerce at all times, . (2) capable .of serving as .a 
naval and military auxiliary in time of war or national emergency, 
(3) owned and operated under the United States flag by citizens 
of the United States and so operated and regulated as to secure 
to the shipper of American products adequate service .and parity 
of rates to foreign markets, and (4) composed of the best equipped, 
safest, and most suitable types of vessels, constructed in the 
United States and manned with a ·trained and efficient citizen per
sonnel. It is hereby declared to be the policy of the United States 
to foster the development and encourage the maintenance of such 
a merchant marine by the means hereafter expressly provided in 
this act and by any other means which the Congress from time to 
time may deem necessary. Insofar as not inconsistent with the 
express provisions of this act, the agencies of the United States 
Government charged with the administration of this act and ship
ping laws shall, in such administration and in the making of rules 
and regulations, keep always in view the purpose and object of 
the policies herein expressed as the primary end to be attained. 

TrrLE II-UNITED STATES MARITIME AUTHORITY 
SEC. 201. (a) A board is hereby created to be known as the 

"United States Maritime Authority", and hereinafter referred to 
as the "Authority". The Authority shall be composed of five 
persons, hereinafter referred to as "members", to be appointed 
by the President by and with the advice and consent of the Sen
ate; and the President shall designate the member to act as 
chairman of the Authority, and the Authority may elect one of 
its members as vice chairman. The members of the Authority 
shall be appointed as soon as practicable after the enactment of 
this act, and shall continue in office for terms of 3, 4, 5, 6, and 7 
years, respectively, from the date of their appointment, the term 
of each to be designated by the President, but their successors 
shall be appointed for terms of 7 years, except that any person 
chosen to fill a vacancy shall be appointed only for the unex
pired term of the member whom he succeeds. The members 
shall be appointed with due regard to their fitness for the efficient 
discharge ·of the duties imposed- upon- them by- this act. - Not· 
more than 'one member shall be appointed from tl:~e same State. 
Not more than three of the · members shall be ·appointed· from· 

the same political party. · A vacancy in the Authority shall be 
filled in the same manner as the original appointment. _ No mem
ber shall take any part in the consideration or decision of any 
claim or particular controversy in which he has a pecuniary 
interest. 

(b) No member shall be appointed who is in the employ of, or 
holds any official relation to, any common carrier by water or 
other person subject to this act or the shipping laws, or owns any 
stock or bonds thereof, or is pecuniarily interested, directly or 
indirectly, in any person subject to this act. No member while 
in office shall engage in any other business, vocation, or employ
ment, or hold any official relation to any common carrier by water 
or other person subject to this act or the shipping laws, or own 
any stock or bonds thereof, or be in any manner pecuniarily 
interested, directly or _indU'ectly,. in such person. 

(c) The duties of the Authority may be · so divided that under 
its supervision the directorship of various activities may be as
signed to one or more members. Any member may be removed 
by the President for inefficiency, neglect of duty, or malfeasance 
in office. In case of a vacancy in the Authority the remaining 
members shall exercise all its powers. The Authority shall have 
an official seal, which shall be judicially noticed. 
. (d) The Authority may adopt rules and regulations in regard 

to its procedure and the conduct of its business. It may ·employ, 
within the limits of appropriations made therefor by Congress, 
such attorneys as it finds necessary in . the conduct of its work, 
or for proper representation of the public interest in investiga
tions made by it or in proceedings pending before it, whether at 
the Authority's own instance or upon complaint, or to appear for 
or represent the Authority in any case in court or other tribunal. 

(e) Each member shall receive a salary of $12,000 ·per annum. 
The Authority shall appoint a secretary at a salary of $7,500 per 
annum, and employ and fix the compensation of such attorneys, 
officers, naval architects, special experts, examiners, clerks, and 
other employees as it may find necessary for the proper perform
ance of its duties and as may be appropriated for by the Con
gress, and shall, whenever possible, -in such employment, employ 
qualified present employees of the United States Shipping Board 
Bureau or United States Shipping Board Merchant Fleet Corpora
tion. The President, upon the request of the Authority, may 
authorize the detail of officers of the military, naval, or other 
services of the United States for such duties as the Authority 
may deem necessary in connection with its business. 

(f) With the exception of the secretary, a clerk to each mem
ber, the attorneys, naval architects, and such other special ex
perts and examiners as the Authority may from time to time find 
necessary to employ for the conduct of its work, all employees 
of the Authority shall' be appointed from qualified present em
ployees of the United States Shipping Board Bureau or United 
States Shipping Board Merchant Fleet Corporation, or from lists 
of eligibles to be supplied by the Civil Service Commission and in 
accordance with the .civil-service law, when no such qualified 

"Shipping Board employee is available. 
(g) The expenses of the Authority in the conduct of its busi

ness, including necessary expenses for transportation, incurred 
by the members of the Authority or designated employees under 
its orders, in making any investigat_ion or upon official business 
in any ·other place than in the city of Washington, shall be al
lowed and paid on the presentation of itemized vouchers therefor 
approved by the Chairman of the Authority, or a designated em
ployee of the Authority. 

SEC. 202. The Authority is authorized and directed: 
(1) To study all national maritime problems, and their proper 

relationship to trade and commerce; 
(2) To analyze and edit pertinent data and develop plans for 

construction and efficient operation of vessels, taking into con
sideration the benefit accruing from standardized production 
where practicable; 

(3) To determine, under rules and regulations to be prescribed by 
the Authority, the amounts of direct financial aid to be paid under 
contracts awarded pursuant to titles III and V of this act; and 

(4) To study means by which the revenue of contractors may be 
increased by advertising and solicitation on the part of operators, 
and wherein economies may be efiected. 

( 5) To establish and malntai:r;i liaison with such other depart. 
ments and boards of the Federal Government, and with repre
sentative trade organizations throughout the United States, as may 
be concerned, directly or indirectly, with any movement of com
modities in foteign commerce, for the .purpose of securing prefer
ence to vessels of United States register in such shipments. 

INVESTIGATIONS 
SEC. 203. The Authority shall make studies of and make a r~port 

to Congress as soon as practicable on-
( 1) The scrapping of old or obsolete tonnage owned by the 

United States or in use in the merchant marine; 
(2) Tramp shipping service and the advisability of participat

ing in such service \'11th vessels under United States register; 
(3) The construction by or with the aid of the United States of 

superllners, especially with a view to their use in national emer
gency. 

(4) The relative cost of construction of comparable ocean ves
sels in the various coastal districts of the United States, together 
with recommendations as to how such differential may be equalized. 

SEC. · 204. In the execution of its duties under this a.ct the Au
thority is authorized and directed to investigate, determine, and 
keep-current records of:- (1)-The-essential services, routes, ·and lines 
for the development-of the· American merchant marine pursuant to 
section 7, Merchant Marine Act,. 1920 '(U. -S. C., title -46, sec. 866); 
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(2) the relative cost of construction or reconditioning of compara
ble vessels of the United States and in ;foreign countries; (S) the 
relative cost of marine tnsurance, maintenance repa.irs, wages and 
subsistence of officers and crews, in the operation of comparable 
vessels < on particular routes, services, and lines under the laws, 
rules and regulations of the United States and under those of the 
foreign countries whose vessels are the competitors of such Ameri
can service, route, or line; (4) the extent and character of the 
governmental aid and subsidies granted by foreign governments to 
their merchant marine; (5) the number, location, and efficiency of 
the shipyards now existing or which may hereafter be built in the 
United States; and (6) such other matters, as such Authority may 
from time to time determine to be necessary, relating to the devel
opment of the merchant ma.rine and the cost of maintenance and 
operation of the various services, routes, and lines compared with 
the cost of similar services, routes, and lines under foreign flags. 
TITLE ill-OCEAN MAIL Ro'U'l'ES AND .ADJUSTMENT OF OCEAN MAIL 

CONTRACTS 
SECTION 301. After the date of enactment of this act no contra~ts 

shall be awarded or renewed under title IV of the Merchant Manne 
Act, 1928 (U. s. C., Supp. VII, title 46, secs. 89le to 89lr, inclusive). 

SEC. 302. The Postmaster General shall, as soon as practicable 
after the enactment of this act, investigate and determine on what 
ocean trade routes between ports of the United States or. any 
territory district or possession thereof, and foreign ports, it is 
desirabl~ for the 'needs of the Postal Service of the United States 
that mail of the United .States should .be carried in whole or in 
part by vessels documented under the laws of. the United States, 
and the schedule of mail movements which in h1s judgment should 
be in force upon such route or routes. '.!'he Postmaster General 
shall certify the results of such investigation and determination 
to the Authority as soon as possible after the same shall be 
concluded. 

SEC. 303. The Authority shall, as soon .as practicable after action 
taken as provided in section 302·, determine the type, size, speed, 
and other characteristics of the vessels which should be employed 
upon the route or routes so certified, the frequency and regularity 
of their sailings, the minimum speed at which they should be 
safely operated at sea in ordinary weather, and all other facts bear
ing upon the capacity and suitability of the vessels to meet the 
requirements of the Postal Serv:ice as certified by the Postmaster 
General, and to promote the commerce and welfare of the United 
States and the other purposes of this act. 

SEC. 304. In accordance with sections 302 and 303 and existing 
law, the Postmaste:r: General is authorized to enter into contracts 
with citizens of the United States for such periods as he may 
deem advisable, but not exceeding 20 years, for the operation of 
such vessels in the carriage of mail and for the performance of 
commercial services in such trades and .for the other purposes of 
this act. The vessels employed under such contracts shall be 
(1) American built and documented tinder the laws of the United 
States during the entire time of such employment, or (2) shall 
have been documented under the laws of the United States not 
later than April 1, 1935, and shall remain so documented during 
the entire time of such employment. 

SEC. 305. All mails of the United States carried on vessels be
tween ports between which it is lawful under the navigation laws 
tor a vessel not documented under the laws of the United States 
to carry merchandise shall, if practicable, be carried on vessels 
in respect of which a contract ls made under this title. 

SEc. 306. Upon each vessel employed in ocean mail service under 
a contract made under this title, the Postmaster General shall 
be entitled to have transported such mail messengers as he may 
require, for whom shall be provided subsistence, suitable state
rooms, and working quarters, all free of charge. Such messen
ger shall wear suitable uniforms to be prescribed by the Post
master General. 

SEc. 307. In the case of failure of a vessel from any cause to 
perform any regular voyage required by a contract made under 
this title, a pro rata deduction shall be made from the contract 
price on account of such omitted voyage; and suitable deduc
tions, to be determined by the Postmaster General, may be made 
from the compensation payable under the contract for delays, 
failures to properly safeguard the mails, or other irregularities 
in the performance of the contract. Deductions so determined 
upon shall be deducted by the Postmaster General from the 
payments otherwise due and payable under the terms of the con
tract. The Postmaster General may, in case of emergency, permit 
the substitution for a. particular voyage of a vessel not within 
the provisions of the contract, even though not conforming to 
the reauirements of section 305 

SEC. 3oa. If there are any vessels now being operated on any 
such routes by citizens of the United States who hold mail contracts 
made pursuant to the provisions of the Merchant W...arine Act, 
1928, then the Authority may, subject to the approval of the Presi
dent, privately negotiate with the holder of any such contract, 
without advertisement or taking of bids as hereinbefore provided, 
for a surrender of such contract, and for the substitution therefor 
of a new contract for the performance of services under this act, on 
such terms and conditions as the Authority may deem advisable. 

If it is impossible to reach an agreement for such substituted 
contract, then the Authority may approve the continuance of the 
existing contract, or the President may ca.ncel such contract and 
determine just compensation therefor, and if the amount of the 
compensation so determined by the President is unsatisfactory to 
the bolder of such contract, the latter shall be entitled to receive 
such portion thereof as the .President shall determine, and .shall 

be entitled to sue the United States to recover such further sum 
as, added to said portion so received, will make up such amount 
as w1ll be just compensation therefor, in the manner provided by 
paragraph 20 of section 41 and section 250 of title 28 of the United 
States Code. 

TITLE IV-NEW CONSTRUCTION 

SECTION 401. (a) The necessity is hereby recognized for replace
ment of existing vessels and for the addition of new vessels, as con
ditions may require, to develop and maintain a well-balanced and 
adequate merchant marine of modern passenger, combination pas
senger and cargo, and cargo vessels, qualified to compete with simi
lar types of vessels of other nations, and it is also recognized' that 
20 years constitute the average economic life of such vessels and, 
therefore, in awarding contracts under this act, the Authority shall 
require the construction of such new vessels as may be necessary 
to efrectuate the purposes of this act. 

(b) In case the new vessel or vessels to be constructed will re
place a vessel or vessels which are old, slow, or otherwise inadequate 
or obsolete for . the service in which engaged, the Authority ls 
authorized in its discretion to buy such ship or ships from the 
applicant at a reasonable value (which in no event shall exceed the 
cost of such ship or ships to the applicant, less a reasonable and 
proper depreciation thereon) and apply the purchase price to that 
part of the cost of the construction of such new vessel or vessels 
to be borne by the applicant. The Authority may lay up or scrap 
said vessel or vessels, or may sell, charter, or otherwise provide for 
the operation of said purchased vessel or vessels in some other 
service or route for which the vessel or vessels may be suitable. 

TITLE V-FlNANCIAL Am TO THE MERCHANT MARINE 
PART I-CONSTRUCTION DIFFERENTIAL SUBSmY 

SECTION 501. (a) The Authority is authorized"' and directed to 
consider the application of any citizen of the United States as 
defined in section 38 of the Merchant Mal'ine Act, 1920 (U. S. C., 
title 46, sec. 802), for financial aid in the construction, outfitting, 
and equipment of new vessels, or the reconditioning of vessels 
already built, to be used on an essential service, route, or line in 
the foreign cominerce of the United States. If the Authority de
termines tha.t (1) the service, route, or line requires a new vessel 
of mod.em and economical design or the reconditioning of a vessel 
already built, to meet competitive conditions or to further pro
mote the foreign commerce of the United States; (2) the plans 
and specifications of the proposed vessel meet the requirements of 
commerce; and (3) the applicant possesses the ability, experience, 
financial resources, and character necessary to successfully operate 
and maintain such vessel in the proposed service, the Authority 
shall then, pursuant to the provisions of this Act, determine the 
difference between the domestic and foreign construction cost of a 
vessel of the type proposed to be built, or the di.tference between 
the domestic and foreign reconditioning cost of a vessel of the 
type proposed to be reconditioned. 

(b) (1) The said specifications shall be submitted to the Navy 
Department, who shall have the right to suggest such changes 
therein as it may deem necessary or proper in order that the pro
posed vessel may be adequate as a naval or military auxiliary 
and otherwise suitable for the use of the Government in case of 
national emergency or for the national defense. 

(2) In case the said specifications shall be satisfactory to the 
Authority and shall be approved by the Authority and the Navy 
Department, the Authority shall have the authority to grant a 
subsidy of such amount as will equal, but not exceed, the difier
ence between the cost of construction of the said vessel in an 
American shipyard and the cost of constructing the same, or an 
equivalent vessel, under the same specifications in a foreign ship
yard of equal standing: Provided, however, That the said subsidy 
may be increased to the extent of the extra cost of constructing 
or equipping said vessel as a naval auxiliary, together with the 
estimated increased cost of operating such vessel over its economic 
life by reason of such naval provisions, over the cost of such 
vessel for commercial purposes. 

SEC. 502. (a) The Authority ls authorized to enter into a con
tract with the applicant and a shipbuilder for (1) the construc
tion, .outfitting, and equipment, or the reconditioning of the pro
posed vessel subject to the provisic>ns of section 11 of the Mer
chant Marine Act, 1920, as amended (U. S. C., title 46, sec. 870, 
Supp. VII, title 46, sec. 870); (2) the payment to the shipbuilder 
by the Authority out of the fund created by such section of a con
struction subsidy based on the difference in cost determined under 
subsections (a) and (b) of section 501; and (3) if the applicant 
is_ eligible and applies therefor, a construction loan under such 
section. 

(b) In case no construction loan is applied for by the appli
cant for financial aid, the construction subsidy shall be paid to 
the shipbuilder upon completion of the vessel. In case a con
struction loan ls granted, such loan shall not be for a greater sum 
than three-fifths of the total cost of the construction, outfitting, 
and equipment, or reconditioning, less the construction subsidy, 
and no advance shall be made on such loan until the applicant 
for aid has paid to the shipbuilder not less than 25 percent of 
such total cost, not including the construction subsidy. 

SEC. 503. The total performance of the contract shall be secured 
as required under the provisions of section 11 of the Merchant 
Marine Act, 1920, as amended (U. S. C., title 46, sec. 870, Supp. 
VII, title 46, sec. 870). The Authority shall require the proposed 
construction, outfitting, and equipment, or reconditioning ~ be 
done in a shipyard within the continental limits of the United 
States as the result of competitive bidding between the shipyards 
de,c:;ignate~ bY agr~meµ_t be~w.e~l'.! the_ Authority and the applicant, 
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after due advertisement, with the right in the auhority to reject 
any or all bids. 

SEC. 504. No vessel in respect of which a construction subsidy 
has been paid shall be operated other than exclusively in foreign 
trade, unless the owner shall receive the consent of the Authority 
and furnish satisfactory bond or other security to the Authority 
to secure the repayment to the United States, in equal semiannual 
installments over the remaining assumed useful life of the ship 
(not exceeding 20 years), of an am-ount which bears the same 
proportion to- the amount- of subsidy paid by reason· of paragraph 
.(a) of section 501 as such remaining period bears to the entire 
assumed life of the ship, with interest at 5 percent per annum on 
the unpaid installments. No repayment shall be required for any 
semiannual period during which such vessel shall be operated 
·wholly in foreign trade. ·During the time as · determined ·by the 
Authority such vessel is operated in the joint domestic and foreign 
trade the owner shall refund only a proportion of the repayments 
payable-for such period equal to the ratio of the revenues derived 
from its "domestic trade to the revenues derived from the foreign 
trade. 

judge thereof, or by any circuit judge acting as district judge, unless 
the application for the same shall be presented to a circuit or dis
trict judge, and shall be heard and determined by three judges, of 
whom at least one shall be a circuit judge, and unless a majority 
of said three judges shall concur in granting such application. 
When such application as aforesaid is presented to a judge he shall 
immediately call to his assistance to hear and determine the appll
ca.tion two other judges. Said application shall not be heard or 
determined before at lea.st 5 days' notice of the hearing has been 
given to the Authority, to the Attorney General of the United 
States, and to such other persons as may be defendants in the suit. 
In cases where irreparable damage would otherwise ensue to the 
petitioner, a majority of said three judges concurring, may, on 
·hearing, after not less than 3 days' notice to the Authority and the 
-Attorney General, allow a temporary stay or suspension, in whole 
or in part, of the operation of the order of the Authority for not 
more than 60 days from the date of the order of said judges pend
ing the application for the order or injunction, in which case the 
said order shall contain a specific finding, based upon evidence 
submitted to the judges making the order and identified by refer-

PART n-oPERATING DIFFERENTIAL sUBsmY ence thereto, that such irreparable damage would result to the peti-
SEc. 505. (a) The Authority ls authorized and directed to con.. tloner and specifying the nature of the damage. The said judges 

·sider the application of any citizen of the United States as defined may, at the time of hearing such application, upon a Uke finding, 
in section 38 of the Merchant Marine Act, 1920, as amended continue the temporary stay or suspension in whole or in part 
(U. s. c., title 46, sec. 802), for financial aid in the operation of a until decision upon the application. The hearing upon such appli
vessel or vessels constructed or to be constructed within the con- cation for an interlocutory injunction shall be given precedence 
tlnental United States, and to be used in the foreign commerce and shall be in every way expedited and be assigned for a hearing 
of the United States. If the Authority determines that (1) the at the earliest practicable day after the expiration of the notice 
operation of such vessel or vessels is required to meet competitive herein.before provided for. An appe_al may be taken direct to the 
conditions or to further promote the foreign commerce of the Supreme Court of the United States from the order granting or 
United States; (2) the applicant possesses satisfactory ability, ex- denying, after notice and hearing, an interlocutory injunction, in 
perience, financial resources and character, and already owns, or such case if such appeal be taken within 30 days after the order, in 
can and Will secure, a vessel or vessels of the size, type, speed, and respect to which complaint ·is made, ls granted or refused; and 
number required, and has the proper equipment and other char- upon the final hearing of any suit brought to suspend or set aside, 
acteristics to enable him to operate and maintain a service, route, in whole or in part, any order of said Authority the same require
line, vessel, or vessels in such manner as may be necessary to ment as to judges and the same procedure as to expedition and 
meet competitive conditions; and (3) the payment of an oper- appeal shall apply. 
·a.ting differential subsidy is necessary to place the operation of (d) Every such contract shall provide that the compensation to 
such vessel or vessels on a parity with foreign competitors, it shall be paid under it shall be reduced, under such terms and in such 
then determine the amount of operating differential as hereinafter amounts as the Authority shall determine, for any periods in which 

·provided. · the vessel or vessels are laid up without a reason satisfactory to 
(b) The Authority is authorized to enter into a contract with the Authority, or are used in domestic commerce, either. wholly or 

the applicant for the maintenance and operation of a service, in conjunction with foreign commerce. . 
route, line, vessel, or vessels determined to be necessary for a SEC. 508. (a) In case the Authority shall determine that a change 
period not exceeding 20 years. in the service, route, or line is necessary in the public interest, it 

(c) Such contract shall provide that the operating· differential is authorized to agree with the owner to make such change upon 
subsidy shall be paid the applicant and shall be an ~mount per such readjustment of payments to the owner as shall be arrived 
voyage for the operation and maintenance of said service, route, at by the method prescribed in (b} of section 507. 
line, vessel, or vessels, based on the difference in cost of insur- (b) If at any time the owner (excluding one obligated under a 
ance, maintenance, repairs, .. and the wages -and subsistence of construction loan or receiving a construction differential), receiv
officers and crews, in the operation of- comparable · vessels under ing an operating differential subsidy, finds that he cannot main
the laws, rules, and regulations of the united States as compared ta.in and operate his vessels on such service, route, or line with a 
with those of the foreign countries whose vessels are competitors reasonable profit upon his investment, then·he may, after 60 days' 
·or such service, route, line, vessel, or ve5sels, including the effect notice in writing to the Authority, withdraw such vessels from 
of governmental aid or subsidies in such foreign countries, as such service, route, or line, and. thereupon the further payment 
determined by the Authority. . . of· the .operating differential subsidy shall cease a;nd the owner be 

(d) The Authority shall require such security, in such manner discharged from any further obligation under such contract. 
and form as he may determine to be reasonable and necessary to SEC. 509. (a} No contract executed under this part or any inter-
tnsure the performance of the contract by the owner. est therein shall be -sold, assigned, . or transferred, eit.her directly 

SEC. 506. (a) The Authority shall endeavor to permit full and or indirectly, or through any reorganization, merge]:', or. consolida
fair competition as far as possible consistent with the purposes of tion. or pursuant to any involuntary proceeding against the holder 
this act, by requiring the inauguration of the service sufficiently thereof, without the consent of the Authority; nor shall any agree
in the future as to enable prospective contractors to provide for ment or arrangement be made by the holder whereby the main.
the construction or acquisition of the ·vessels required. tenance or operation of the service, route, line, vessel, or vessels 
. (b) No such contract shall be made with respect to a vessel to is to be performed by any other person without the written con.

be operated on a service, route, or line served by citizens of the sent of the Authority. In case the Authority consents to such 
United states unless the Authority shall determine that the service agreement or arrangement, the agreement or arrangement shall 
already provided upon such route or line ls inadequate, and that make provision whereby the person undertaking such maintenance 
i th bl or operation agrees to be bound by all of the provisions of the 
n e pu le interest additional vessels should be operated thereon. contract and of this act applicable thereto, and the rules and 

SEc. 507. (a) Every contract executed under this part shall pro- regulations prescribed pursuant to this act. In case the holder 
. vide for the payment of the subsidy to the owner at stated inter- of any such contract shall voluntarily sell such contract or any 
vals, but not in advance. interest therein, or make such assignment, transfer, agreement, or 

(b) Every such contract shall provide that the amount of the arrangement whereby the maintenance or operation of the service, 
payments to the owner shall be subject to review and readjust- route, line, vessel, or vessels is to be performed by any other per
ment from time to time, but not more frequently than once a son, without the consent of the Authority, the Authority shall 
year, at the instance of the Authority or of the owner. If any have the right to cancel such contract. 

· such readjustment cannot be agreed to between the Authority and (b) contracts executed under this part may be canceled by the 
the owner, the Authority, on its own motion or on the application Authority, for repeated and intentional violations of such con.
of the owner, shall determine the facts, and after a proper hearing tract, this act, or rules and regulations prescribed pursuant to 
it is authorized to make such adjustment in the amount of such this act. The Authority may impose appropriate penalties for 

. payments as it may determine to be fair and reasonable and in the violations of such contract, this act, or rules and regulations 
public interest. Its decision shall be based upon and governed by prescribed pursuant thereto, not to exceed $ , which shall be 
the changes which may have occurred since the date of the said deducted from subsidy payments. 
contract, with respect to wages, operating costs, foreign subsidies, SEC. 510. (a) The vessels receiving financial aid under this part 
or other conditions affecting shipping, and shall be promulgated shall be of steel or other acceptable metal, shall be stealllt or 
in a formal order. motor propelled, shall be as nearly fireproof as practicable, and 

(c) In case the owner shall not be satisfied with such deter- shall be American built and registered under the laws of the 
mination, a suit to enjoin, set aside, annul, or suspend any order United States during the entire time of such employment. 
of the Authority shall be brought in the district court against the (b) A vessel for the service of which a contract is entered into 
United States. The pending of such suit shall not of itself stay or under this part, and the construction of which is hereafter begun, 
suspend the order of the Authority, but the court in its discretion shall be either (1) a vessel constructed according to plans and 
may retain or suspend in whole or in part the operation of the specifications approved by the Authority and the Secretary of the 

. Authority's order pending the determination of the suit. Navy, with particular reference to economical conversion into an 
No interlocutory injunction suspending or restraining the en- auxiliary naval vessel; or (2) a vessel which will be otherwise 

forcement, operation, or execution of, or setting aside, in whole or useful to the United States in time of national emergency. 
in part, any order made or entered by the Authority shall be issued SEC. 511. No contractor under a contract in force under this 
or granted by any district court of th"\'l United States. or by any 1 part shall sutler or permi.t any insurance, stevedoring, term.1nal. 
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ship repairing, towboa.t, or other services of like character to be 
supplied vessels operated under such contract, by any subsidiary 
or other corporation directly or indirectly controlled by such 
contractor, except with the written consent of the Authority. 

SEc. 512. (a.) Every vessel operating under a contract in force 
under this part, of less than 10,000 grots tons, shall be required 
to carry 2 cadets, and every vessel of 10 ,000 gross tons and over 
shall be required to carry 4 cadets. Such cadets shall be com
pensated by the contractor in the amount of not less than $30 
per month; shall be provided with quarters separate from those 
occupied by unlicensed members of the crew; and shall be afforded 
every opportunity to serve an apprenticeship in, and be instructed 
concerning, the navigation and operation of the vessel. 

(b) Naval otncers of the United States on the active list may 
volunteer for service on any vessel employed in service under a 
contract made under the provisions of this part, and when ac
cepted.. by the owner or master thereof may be assigned to such 
duty by the Secretary of the Navy. While in such employment 
such officers shall receive from the Government half pay, exclu
sive of allowances, and such other compensation from the owner 
or master as may be agreed upon by the parties; but such otncers 
while in such employment shall be required to perform only such 
duties as appertain to the merchant marine. 

PART ID--SHIPPING TRADE PROMOTION AID 

SEc. 513. (1) Any citizen of the United States as hereinbefore 
defined may apply to the said committee for a subsidy to enable 

prescribe the length of time such accounts, records, or memoranda 
shall be preserved. 

SEc. 516. In case of !allure or refusal on the part of any person 
to keep such accounts, records, and memoranda. in manner pre
scribed by the Authority, or to submit such accounts, records, and 
memoranda to the inspection of the Authority or any of its au
thorized agents or examiners, such person shall forfeit to the 
United States the sum of $5,000 for each such offense. Such for
feiture shall accrue to the United States and be recovered in a civil 
action brought by the United States. Any person who shall falsify 
any account, record, or memoranda, or who shall willfully destroy, 
mutilate, or alter any such account, record, or memoranda, shall be 
guilty of a misdemeanor and shall be subject upon conviction 
thereof to a fine o! not less than $1,000 nor more than $5,000, or 
imprisonment for not less than 1 year nor more than 3 years, or 
both such fine and imprisonment. The Supreme Court of the Dis
trict of Columbia and the several District Courts of the United 
States shall be authorized to try and punish offenses hereunder 
within their respective jurisdictions. 

SEC. 517. To safeguard the public interest in the administration 
of financial aid under this act, every contract executed under this 
title shall contain provisions requiring-

( a) The contractor to conduct its operations with respect to 
the vessels, services, routes, and lines covered by its contracts in 
the most economical and efficient manner; 

(b) That salaries a:p.d allowances (including compensation in 
any form) to its otncers, employees, and counsel shall be reason-

him to operate in foreign commerce a vessel or vessels owned by able; . 
hi~ and documented as a ve~sel of the United State~, for the pur- (c) That there shal~ be set aside in trust iD. a depository ap
pose of developing the foreign ~ommerce of the United States in proved by the Authority, in amounts and from sources agreed to 
a service or on a route with respect to which the operating sub- j in the contract, funds ·for depreciation, to assure construction 
sidy provided for in section 505 hereof would be inadequa~e. Such of replacement tonnage, and an adequate operating reserve. Such 
application shall contain all the information required of appli- funds shall not be withdrawn for any purpose except by consent of 
cants for operating subsidies, and in addition thereto all the facts the Authority and that part of the fund clearly due of the Author
indicating the inadequacy of an operating ~ubsidy. I1 the Au- tty and if not used for the purposes specified, that part of the fund 
thority shall determine that it is in the public interest and desir- clearly due to Government advances shall revert to the Maritime 
able for the further development of the commerce of the United Authority. 
States, and that an operating subsidy determined as hereinabove (d) In case of any contractor owning, operating, chartering, or 
provided would be inadequate, then it is authorized to grant a acting as an agent for foreign vessels or o! foreign interests or in 
subsidy of such amount as it may determine, for a period which case of any transaction of the contractor with organizations or 
it shall :fix not exceeding 5 years, and upon such other terms and persons with whom its directors or officers are connected or atllli
conditions as the Authority shall :fix, consistent with the prov!- ated, such transactions shall be subject to regulations and orders 
s1ons of this act, and it may enter into a contract with the appli- prescribed by the Authority. 
cant accordingly. The amount of such trade development subsidy TITLE VI-MERcHANT-MA!uNE F'uNDs 
shall not exceed in any year the amount of the actual losses rea
sonably incurred in maintaining and operating such vessel in such 
service or route, together with interest, not exceeding 6 percent, 
upon his capital actually invested therein. Except as herein 
otherwise provided the provisions of part II hereof with respect to 
operating subsidies shall apply to contracts for shipping trade 
promotion aid. 

PART IV-PROVISIONS APPLICABLE TO FINANCIAL AID GENERALLY 

SEC. 514.- Each application for :financial aid under the provisions 
of this title shall be accompanied by statements disclosing the 
names of all persons having any pecuniary interest, direct or indi
rect, in such application, or the ownership or use of the vessel or 
vessels, services, routes, or lines covered thereby, and the nature 
and extent of any such interest, together· with such :financial state
ments as ·may be required by the Authority. All such statements 
shall be in such form as the Authority shall prescribe. Whoever 
knowingly files ·or causes to be filed with the Authority any state
ment false in any material particular shall be guilty of a misde
meanor and subject upon conviction to a fine of not more than 
$1,000, or imprisonment for not more than 1 year, or to both such 
fine and imprisonment. 

SEC. 515. (a) Every contract executed under this title shall con
tain provisions requiring: 

(1) Each party to the contract (except the Authority) and every 
atllliate, subsidiary', or holding company connected with any such 
party, to keep its books, records, and accounts relating to such con
tract, and to the maintenance and operation of the vessels, services, 
routes, and lines covered by the · contract, in such form and under 
such regulations as may be prescribed by the Authority; and 

(2) Each party to the contract (except the Authority), and every 
atllliate, subsidiary, or holding company connected with any such 
party, to file, upon notice from the Authority, statements of :finan
cial operations, special reports, memoranda of any facts and trans
actions, appertaining to the performance of or transactions or 
operations under such contract directly or indirectly affecting the 
financial results of such operation, and including all transactions 
or operations appertaining or subsidiary thereto, insurance, steve
doring, handling of cargo, wharfage, terminal charges, and any 
other matters which in the opinion of the Authority affect the 
:financial results in the performance of or transactions or opera
tions under such contract. 

(b) The Authority is authorized to examine and audit the books, 
records, and accounts referred to in this section whenever it may 
deem it advisable or whenever requested by either House of Con
gress. The parties to the contracts referred to in this section (ex
cept the Authority), and affiliate, subsidiary, and holding com
panies connected with any such party, shall keep their books, rec
ords, and accounts referred to in this section open to inspection 
and audit at all · times by accredited representatives of the 
Authority. 

(c) The Authority may employ special agents or examiners who 
shall have authority to examine all accounts, records, and memo
randa. kept or required to be kept hereunder. The Authority may 

PART !--CONSTRUCTION LOAN FUND 

SEC. 601. The provisions of sections 11 and 12 of the Merchant 
Marine Act, 1920, as amended, are hereby reenacted. All the 
powers and duties therein vested in the United Statl!s Shipping 
Board, or the United States Sh1pping Board Emergency Fleet Cor
poration, or the United States Shipping Board Merchant Fleet 
Corporation, or transferred to the Department of Commerce by 
section 12 of the Executive ·order signed June 10, 1933, pursuant to 
the act of Congress approved March 3, 1933, are hereby transferred 
to and shall be exercised by the Authority. 

SEC. 602. All sums of money now in the construction loan fund 
created by section 11 of the Merchant Marine Act, 1920, toget4er 
with all debts, accoun~:.. choses in action, and all notes, mortgages, 
and other evidences of Indebtedness arising out of loans made from 
said fund, a.re hereby assigned, transferred, and set over and 
made available to the Authority. 

PART II-INSURANCE FUND 

SEC. 604. The pr0visions of title V of the Merchant Marine Act, 
1928, are hereby reenacted, and an . the power and duties therein 
vested in the United States Shipping Board or transferred to the 
Department of Commerce by section 12 of the Executive order 
signed the 10th day of June 1933, pursuant to act of Congress ap
proved the 3d day of March 1933, are hereby transferred to and 
shall be exercised by the authority. 

TITLE VII-REGULATORY POWERS 

SEC. 701. The power and duties vested in the United States Ship
ping Board by sections 14, 14 (a), 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 
25, 26, 27, 28, 29, 30, 31, 32, 38, 39, 40, and 41 of the Shipping Act, 
1916, as amended by the Merchant Marine Act, 1920, the Merchant 
Marine Act, 1928, and the Intercoastal Shipping Act, 1933, as 
amended herein, or transferred to the Department of Commerce 
by the Executive order signed the 10th day of June 1933, pursuant 
to the act of Congress approved the 3d day of March 1933, are 
'hereby transferred to and vested in and shall be exercised by the 
Authority: Provided, 

( 1) That the last paragraph or section 18 of the Shipping Act, 
1916, is hereby amended to read as follows: 

" Whenever the Authority finds that any rate, fare, charge, clas.: 
sificatton tariff, regulation, or practice demanded, charged, collected, 
or observed by said carrier is unjust or unreasonable, it may deter
mine or prescribe an order enforcing a just and reasonable maxi
mum or minimum rate, fare, or charge or a just and reasonable 
classification, tariff, regulation, or practice." 

(2) That paragraph (b) of section 19 of the Merchant Marine 
Act, 1920, be amended to read as follows: 

" To make rules and regulations affecting shipping in a foreign 
trade not in con:fiict with the law in order to adjust or meet general 
or special conditions unfavorable to shipping in the foreign trade, 
whether in any particular trade or upon any particular route or 
commerce generally and which arise out of or result from foreign 
laws, rules, or regulations, or from competitive methods or practices 
_employed by owners, operators, agents, or masters of vessels of a 
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foreign country, and to prescribe minimum and maximum rates, 
fares and charges, rules, and practices which may be charged and 
enforced by vessels documented under the laws of the United States 
or foreign vessels in the foreign trade of the United States." 

(3) That the second paragraph of section 3 of the Intercoastal 
Shipping Act, 1933, be amended to read as follows: 

"Pending such hearing and the decision thereon the Authority, 
upon fl.ling with such schedule and delivering to the carrier or 
carriers affected thereby a statement in writing of its reasons for 
such suspension, may from time to time suspend the operation 
of such schedule and defer the use of such rate, fare, charge, 
classification, regulation, or practice, but not for a longer period 
than 4 months beyond the time when it would otherwise go into 
effect; and after full hearing, whether completed before or after 
the rate, fare, charge, classification, regulation, or practice goes 
into effect, the Authority may make such order with reference 
thereto as would be proper in a proceeding initiated after it had 
become effective, and may prescribe the maximum and mini
mum rates, fares, and charges which may be charged and en
forced. If the proceeding has not been concluded and an order 
made within the period of suspension, the proposed change of 
rate, fare, charge, classification, regulation, and practice shall go 
into effect at the end of such period. The Authority shall give 
preference to the hearing and decision of such questions and 
decide the same as speedily as possible. Nothing contaJned 
herein shall be construed to empower the Authority affirmatively 
to fix specific rates." 

INTERRELATION OF RAIL AND WATER TRAFFIC 

SEC. 702. (a) It is hereby declared to be the policy of Congress 
to promote, encourage, and develop water-transportation service 
and facilities in connection with the commerce of the United 
States, and to foster and preserve both rail and water trans~o~a
tion, and the Authority and the Interstate Commerce CommISS10n 
are hereby severally authorized and directed to cooperate to that 
end. 

(b) A board is hereby created, to be known as the "Joint 
Transportation Board", to be composed of the Secretary of Com
merce and of two members selected by the Interstate Commerce 
Commission from among their members, officers, and employees, 
and of two members selected by the Authority from among their 
members, officers, and employees, of which Board the Secretary of 
Commerce shall be the chairman. Said Board shall appoint a 
secretary, who shall keep minutes of its meetings, which minutes 
shall be furnished to all members of the Authority and of the 
Interstate Commerce Commission. The Board shall hold regular 
semimonthly meetings and such additional meetings as may be 
necessary to transact its business. 

( c) The Board shall consider and make such recommendations 
to the Authority and the Commission pertaining to the interrela
tion of rail and water traffic as in its opinion will further the pur
pose and policy declared in subdivision (a) hereof. None of the 
provisions hereof shall be construed to limit the power or jurisdic
tion of the Interstate Commerce Commission or of the Authority 
with respect to any matter within the lawful jurisdiction of either. 

TITLE VIII-AMERICAN SEAMEN 
SECTION 801. All vessels operated under any contract made under 

and pursuant to this act shall be manned in their deck and engine
room departments exclusively by citizens of the United States, 
native born or completely naturalized, unless satisfactory proof is 
made to the Bureau of Navigation and Steamboat Inspection that 
qualified and competent citizens are not procurable therefor: 
Provided, That this section shall not apply to the stewards' depart
ment, but preference in the employment of citizens in such 
stewards' department should be given by the owners of any such 
vessel so far as efficient and competent employees are available. 

SEc. 802. The Secretary of Commerce, with the approval of the 
President, is hereby authorized and directed to establish, in such 
of the principal ports of the United States as he deems advisable, 
schools for the training of citizens of the United States as seamen 
for service on vessels documented under the laws of the United 
States. The Secretary shall make all rules and regulations neces
sary to carry out the purposes of this section so as to train such 
citizens in seamanship, particularly in the manning, handling, 
and rowing of lifeboats, and in knowledge of the construction and 
use of all appliances and equipment used on board modern pas
senger and cargo ships with which seamen are concerned, with a 
view to making American seamen the most efficient and skilled. 
On the conclusion of such training, certificates showing that such 
training has been had shall be issued by the Secretary to each 
individual who has satisfactorily demonstrated his skill and ca
pacity, and the holding of such certificate shall be a condition to 
the procurement of a certificate as an able seaman as now provided 
by law. 

SEC. 803. The President is authorized to use for the establishment 
and maintenance of such schools any funds hereafter appropriated 
by Congress or which have heretofore been made available to him 
for use in the maintenance of the Federal Civil Works Adminis
tration. 

SEC. 804. Section 2 of the act of March 4, 1915, is hereby amended 
to read as follows: 

"SEc. 2. That in all merchant vessels of the United States of 
more than 100 tons gross, excepting those navigating rivers, har
bors, bays, or sounds exclusively, the sailors performing the duties 
of helmsmen and/ or lookoutmen, firemen. oilers, and water tenders 
shall be divided into at least three watches, and each such watch 
shall be kept on duty successively for the performance of ordinary 

work incident to the salling of the vessels. The seamen z!lall not 
be shipped to work alternately in the fireroom and on deck, nor 
shall those shipped for deck duty be requtred to work in the flre
room, or vice verfia; nor shall any seamen be required to work more 
than 8 hours in 1 day; but these provisions shall not limit either 
the authority of the maste_r or other officer or the obedience of the 
seamen when, in the judgment of the master or other officer, the 
whole or any part of the crew are needed for the maneuvering of 
the vessel or the performance of work necessary for the safety of 
the vessel or· her cargo, or for the saving of life aboard other vessels 
in jeopardy, or when in port or at sea from requiring the whole 
or any part of the crew to participate in the performance of fire, 
lifeboat, or other drills. While such vessel is in a safe harbor no 
seaman shall be required to do any unnecessary work on Sundays 
or the following-named days: New Year's Day, the Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas Day, but this shall 
not prevent the dispatch of a vessel on regular schedule or when 
ready to proceed on her voyage. And at all times while such vessel 
is in a safe harbor, 8 hours, inclusive of the anchor watch, shall 
constitute a day's work. Whenever the master of any vessel shall 
fail to comply with this section and the regulations issued there
under, the owner shall be liable to a penalty not to exceed $500, 
and the seamen shall be entitled to discharge from such vessel and 
to receive the wages earned. But this section shall not apply to 
fishing or whaling vessels, or yachts." 

SEC. 805. Section 4551 of the United States Revised Statutes is 
hereby amended so as to read as follows: 

"SEC. 4551. That every seaman shall be provided with and shall 
always carry a book which shall be known as ' a continuous dis
charge book.' Such book shall have a distinguishing number, 
description, fingerprint, and photograph of the seaman firmly 
attached, and shall contain, for each discharge, the name and 
official number of the vessel, port of registry, tonnage, description 
of voyage or employment, name of the seaman, nationality, place 
and date of birth, character, rating, date of entry of the vessel, 
date and place of discharge. Said discharge book shall be signed 
for each discharge by the seaman and the master, and attested 
by the signature and seal of the shipping commissioner or per
sons duly authorized to act as such commissioner before whom 
the seaman is discharged. Such book shall be in convenient 
form; shall be printed, bound, and issued in such number as 
the Director of the Bureau of Navigation and Steamboat Inspec
tion, subject to the approval of the Secretary of Commerce, may 
decide; and it shall be issued to the seaman by the shipping 
Commissioner or persons duly authorized to act as such com
missioner. Any person. corporation, or association which shall 
issue any such bock or any imitation of such book, or any person 
who, not being the real owner, shall use or endeavor to use such 
book, or any person who shall make any statement or endorse
ment on such book not herein provided or shall make any false 
or forged entry in such book, shall be guilty of a misdemeanor 
and shall be punished by imprisonment of from 1 to 3 months 
at the discretion of the court. 

" Whenever a seaman is shipped or discharged in any collection 
district where no shipping commissioners are appointed, and the 
master of the vessel is performing the duty of shipping commis
sioner, the master shall make the proper entries in the continu
ous discharge book and any master who fails to make such proper 
entry shall pay to the United States a penalty of $100 for each 
such offense, which fine shall go to the fund for sick and destitute 
seamen. 

"(a) Upon discharge of a seaman, the master shall indicate in 
the said discharge book a brief designation of the conduct and 
ability of the seaman during the voyage. Such endorsements in 
the continuous discharge books shall be supported by correspond
ing entries in the official log book. If the seaman is of the 
opinion that his ability or conduct has been inaccurately entered 
in the book, he shall have the privilege of making an appeal to 
the shipping commissioner or "person duly authorized to· act as 
such before whom he is discharged and whose decision shall be 
final. 

"(b) There shall be maintained in the Bureau of Navigation 
and Steamboat Inspection in Washington a central record of 
every seaman to whom a discharge book is issued under the provi
sions of this Act, together with the name and address of his 
next of kin, and a copy of each discharge entry in said discharge 
book which copy shall be forwarded to the Bureau in Washington 
by the shipping commissioner or person duly authorized to act 
as such before whom he is discharged. 

" ( c) In case of the loss of a book by shipwreck or other 
casualty, the seaman shall be supplied with another discharge 
book in which shall be entered all data contained in the last 
book so far as this may be available from copies of records kept 
by the Director of the Bureau of Navigation and Steamboat In
spection; in other cases, the seaman may obtain such a duplicate 
book containing the same entries upon payment of a. sum equiv
alent to the cost thereof to the Government, to be determined 
from time to time by the Secretary of Commerce. 

"(d) At the time of signing the ship's articles, the seaman 
shall surrender his continuous discharge book to the master and 
it shall be kept in the master's custody until the seaman is dis
charged from the vessel. The distinguishing number o,f the book 
shall be entered in the articles on the same line as the seaman's 
signature. When a seaman is left in a hospital in a 1'oreign port, 
the master shall leave the book in the custody of the nearest 
United States consul. When a seam.an is left in a hospital in an 
American port the master shall leave the book in the custody of 
the shipping commissioner at such port, and in both such in
stances. there shall be made in the continuous discharge book by 
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the master the entry, 'left in hospital', place, and date. If the 
seaman deserts, the master shall return the book to the United 
States shipping commissioner at the port of shipment. 

"(e) The Director of the Bureau of Navigation and Steamboat 
Inspection is authorized to make such rules and regulations as 
may be necessary to administer this section and to insure the 
authenticity of the discharge books issued, and the identity of 
the owners thereof." 

TITLE IX-ADMINISTRATIVE POWERS 
SEC. 901. There is hereby established in the Department of 

Commerce the Office of Maritime Affairs, at the head of which 
shall be an Assistant Secretary, to be known as "Assistant Secre
tary of Commerce for Maritime Affairs" to be appointed by the 
President, by and with the advice and consent of the Senate, and 
to be paid a salary at the rate of $10,000 per annum. Such 
Assistant Secretary shall, under the direction of the Secretary of 
Commerce, have control and supervision of all administrative 
activities relating to the duties vested in the Department of Com
merce in connection with the administration of the navigation 
laws, the inspection, construction, equipment, and manning of 
vessels, aids to navigation, and any other duties relating to the 
merchant marine now under the jurisdiction of the Department 
of Commerce; unless transferred by this ·act to the Authority and 
such other duties in connection with maritime affairs to be per
formed in the carrying out of the provisions, primary purpose, 
and intent of this act. 

SEC. -902. All the power and authority vested in the United 
States Shipping Board or the United States Shipping Board Emer
gency Fleet Corporation or the United States Shipping Board 
Merchant Fleet Corporation by the Shipping Act, 1916, the Mer
chant Marine Act, 1920, the Merchant Marine Act, 1928, the In
tercoastal Shipping Act, 1933, and the act authorizing suits in 
admiralty against the United States, and so forth, approved March 
9, 1920, and not by this act transferred to and vei?ted in the 
Authority, are hereby transferred to and vested in the Secretary 
of Commerce. 

RULES AND REGULATIONS 
SEc. 903. The Authority and Assistant Secretary for Maritime 

Affairs, respectively, shall prescl'ibe and publish such rules and 
regulations not inconsistent with the provisions, purpose, and 
intent of this act, as may be necessary to the efficient adminis
tration of the function with which each is charged under this a.ct. 

TITLE X-MISCELLANEOUS 
APPROPRIATIONS 

SEC. 1001. There are hereby authorized to be appropriated such 
sums as are necessary to carry out the provisions of this act. 

SEC. 1002. To aid in carrying out the policy and primary pur
pose of this act, there is hereby authorized to be appropriated from 
time to time, such sums as may be necessary, for expenditure by 
the Authority, for trade-promotion purposes, for operating ships 
or lines of ships which have been or may be taken over by the 
United States, and when not inconsistent with the public interest, 
to insure a fair rate to shippers of American goods, to enable 
American ship operators to carry an equitable share of our for
eign commerce, or to insure vessels of American registry equitable 
consideration in conference agreements. 

TRANSFER OF APPROPRIATIONS 
SEC. 1003. (a) All appropriations and unexpended balances of 

appropriations available for expenditure by the United States 
Shipping Board Bureau, and all other appropriations made for 
shipping, including the fund appropriated to enable the United 
States Shipping Board Merchant Fleet Corporation to operate 
ships or lines of ships which have been or may be taken back 
from purchasers by reason of competition or other methods em
ployed by foreign shipowners or operators as appropriated under 
the Independent Offices Appropriation Act for the fiscal year 1927 
and reappropriated under the Appropriations Act of February 20, 
1929, shall be available for expenditure by the Authority for any 
and all objects of expenditure authorized by this act. in the 
discretion of the Authority, without regard to the requirement of 
apportionment under the Antideficiency Act of February 27, 1906. 

(b) All appropriations and unexpended balances of appropria
tions available for expenditure by the Post Office Department for 
"Foreign Mail Service, Merchant Marine Act", under the Merchant 
Marine Act of 1928 shall be available for expenditure by the 
Authority in the same manner and to the same extent as if the 
Authority had been named in the law making such appropriations. 

REQUISITION OF VESSET.S 

SEC. 1004. Section 702 of the Merchant Marine Act, 1928, is 
hereby amended to read as follows: 

" REQUISITION OF VESSELS 
"SEC. 702. (a) The following vessf'1S may be taken over and 

purchased or used by the United States for national defense or 
during any national emergency declared by proclamation of the 
President: 

" ( 1) Any vessel in respect of which, under a contract heretofore 
or hereafter entered into, a loan is made from the construction
loan fund created by section 11 of the Merchant Marine Act, 1920, as 
amended-at any time until the principal and interest of the 
loan have been paid; and 

"(2) Any vessel in respect of which an ocean mail contract has 
been heretofore or is hereafter entered into--at any time during 
the period for which the contract is in effect. 

"(3) Any vessel in respect of which a construction or operating 
subsidy or shipping-trade promotion aid is granted pursuant to 
the Merchant Marine Act, 1935, and any vessel which the Govern
ment of the United States has the right to acquire or take over 
pursuant to such act. 

"(b) In such event the owner shall be paid the fair actual 
value of the vessel at the time of taking, or paid the fair compen
sation for its use based upon such fair actual value; but in neither 
case shall such fair actual value be enhanced by the causes neces
sitating the taking. In the case of a vessel taken over and used, 
but not purchased, the vessel shall be restored to the owner in a 
condition at least as good as when taken, less reasonable wear and 
tear, or the owner shall be paid an amount for reconditioning suffi
cient to place the vessel in such condition. The owner shall not 
be paid for any consequential damages arising from such taking 
over and purchase or use. 

" ( c) The President shall ascertain the fair compensation for 
such taking over and purchase or use and shall certify to Con
gress the amount so found by him to be due, for appropriation 
and payment to the person entitled to the person entitled thereto. 
If the amount so fixed by the President is unsatisfactory to the 
person entitled thereto, such person shall be entitled to sue the 
United States for the amount of such fair compensation, and such 
suit shall be brought in the manner provided by paragraph 20 of 
section 24 or by section 145 of the Judicial Code, as amended 
(U. S. C., title 28, secs. 41, 250) ." 

CONFERENCES 
SEC. 1005. To aid in carrying out the primary purpose and in

tent of this act, the Authority is authorized and directed to have 
its representatives sitting with and participating in discussions 
or decisions of pools, conferences, and associations having for 
their general purpose the distribution of traffic, fixing of rates, and 
such other matters as are usually the subject of such organiza
tions, and for any such organization to refuse or fail to permit an 
accredited representative or representatives of the Authority to 
sit with and participate in such discussions or decisions, shall 
render such organization, its officers and directors, or each of 
them, liable to a fine of $ • 

SEC. 1006. The Authority shall have the power to permit mem
bers of conferences to enter into contracts with shippers provid
ing for a return of a stipulated part of freight moneys to the 
shipper in consideration of the shipper confining his shipments 
to lines and vessels which are members of the conference. 

ANNUAL REPORTS TO CONGRESS 
SEC. 1007. The Authority shall make a report to the President 

of the administration of the functions with which it is charged, 
including statements relating to the grants of financial aid under 
this act. 

TRANSPORTATION OF GOVERNMENT OFFICIALS 
SEC. 1008. Any officer or employee of the United States travel

ing on official business overseas to foreign countries, or to any 
of the possessions of the United States, shall travel and transport 
his personal effects on ships registered under the laws of the 
United States when such ships are available, unless the necessity 
of his mission requires the use of a ship under a foreign flag: 
Provided, That the Comptroller General of the United States shall 
not credit any allowance for travel or shipping expenses incurred 
on a foreign ship in the absence of satisfactory proof of the neces
sity therefor. 

UNFAIR COMPETITION OR PRACTICES 
SEc. 1009. The Authority shall have full power and authority to 

use any funds not designated for other purposes to give aid and 
support to the holder of any contract under this act, in meeting 
any unfair competition or practice by any foreign vessels or vessel, 
together with the power and authority to use said money to aid 
and support a "fighting ship" as defined in paragraph 2 of section 
14 of the Shipping Act of 1916. 

DEFINITIONS 
SEC. 1010. When used in this act-
(a) The words "foreign trade" mean trade between the United 

States, its territories or possessions, or the District of Columbia, 
and a foreign country. The loading or the unloading of cargo, 
mail, or passengers at any port in any territory or possession of 
the United States shall be deemed to be foreign trade if the stop 
at such territory or possession is an intermediate stop on what 
would otherwise be a. voyage in foreign trade; and 

(b) The term " citizen of the United States " includes a cor
poration, partnership, or association only if it is a citizen of the 
United States within the meaning of section 38 of the Merchant 
Marine Act, 1920, as amended (U. S. C., title 46, sec. 802). 

(c) The term "person" includes corporations, partnerships, and 
associations existing under or authorized by the laws of the 
United States, or any State, Territory, District, or possession there
of, or of any foreign country. 

SEPARABILITY CLAUSE 
SEC. 1011. If any provision of this act, or the application thereof 

to any person or circumstance, is held invalid, the remainder of 
the act, and the application of such provision to other persons or 
circumstances shall not be affected thereby. 

REPEALS 
SEC. 1012. All acts and parts of acts inconsistent with the pro

visions of this act are hereby repealed; but the provisions of this 
act shall not be construed to repeal any of the provisions of the 
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Shipping Act, 1916, the Merchant Marine Act, 1920, the Merchant REFUNDING OF GOVERNMENT LOANS-ADDRESS BY SECRETARY 
Marine Act, 1928, or the Intercoastal Shipping Act, 1933, unless MORGENTHAU 
directly in confiict therewith. Mr. ROBINSON. Mr. President, I ask that there be 

sHoaT TITLE printed in the RECORD a radio adress delivered April 14, 1935, 
SEc. 1013. This act may be cited as the "Merchant Marine Act, by the Secretary of the Treasury, Mr. Henry Morgenthau, Jr. 

1935." . 
There being no objection, the address was ordered to be 

Mr. COPELAND. Mr. President, may I say further that printed in the RECORD, as follows: 
it is hoped the Senate committee hearings on the bill may y .11 i t i • th t th Tr · . th b fit f th t ou w1 see n omorrow morn ng s newspapers a e eas-
begm next week. I may say for e .ene . o .e occ~pan s ., ury has called for redemption on the 15th of next October all of 
of the press gallery that there are copies of the bill available. I the fourth Liberty Loan bonds whose numbers end in 3 or 4. The 
Judge BLAND, of the House, and I have agreed, because of last of the Liberty Loan bonds have now been called. And so, 1n 

th · t t ·n the matter that there is no reason why the this seventeenth year after the armistice, these famous securities 
e m eres 1 · • f th move from the realm of Government finance to the pages of 

material should not be available at once or e press. history. _ 

HOUSE BILL REFERRED -

The bill (H. R. 5914) to authorize the coinage of 50-cent 
pieces in connection with the California-Pacific Interna
tional Exposition to be held in San Diego, Calif., in 1935 and 
1936, was read twice by its title and referred to the Com
mittee on Banking and Currency. 

CHANgES OF REFERENCE 

Mr. POPE. Mr. President, Senate bill 423, for the relief 
of Lynn Brothers Benevolent Hospital, was referred some
time ago to the Committee on Claims. It relates to a claim 
with respect to an Indian reservation. · I ask · unanimous 
consent that the Committee on Claims be discharged from 
the further consideration of the bill and that it be referred 
to the Committee on Indian Affairs. 

The VICE PRESIDENT.· Without objection, the Commit
tee on Claims will be discharged from the further consid
eration of the bill and it will be referred to the Committee 
on Indian Affairs. 

On motion of Mr. ASHURST, the Committee on the Judici
ary was discharged from the further consideration of the 
bill (S. 2542) to authorize the prompt deportation of crim
inals and certain other aliens, to guard against the separa
tion from their families of certain law-abiding aliens, to 
further restrict immigration into the United States, .and for 
other purposes, and it was referred to the Committee on 
Immigration. 

AMENDMENT TO RIVER AND HARBOR BILL 

Mr. McNARY submitted an amendment intended to be 
proposed by him to the bill (H. R. 6732) authoriiing the 
construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes, which 
was referred to the Committee on Commerce and ordered to 
be printed. 

AMEND?r!ENT OF AGRICULTURAL ADJUSTMENT ACT 

Mr. CAREY submitted an amendment intended to be 
proposed by him to the bill (S. 1807) to amend .the Agi·icul
tural Adjustment Act, and for other purposes, which was 
ordered to lie on the table and .to be. printed. 

CASE OF WILLIAM P. M'CRACKEN, JR. 

Mr. HAYDEN. I ask unanimous con8ent to have printed 
as a Senate document certain extracts from the CONGRES
SIONAL RECORD relating to the proceedings against Mr. William 

This administration has now called for redemption $8,000,000,000 
worth of Liberty bonds. We did not have to call them; they were 
not due; it was good business sense that prompted our action. 
The bonds called today bear 4~-percent interest, while the average 
interest rate for all Government securities now outstanding is 
only 2.86 percent. 

It is impossible to estimate accurately how much we wm save 
in interest on this new refunding because it has not yet been com
pleted, but I can tell you how much we are saving on our previo~ 
$5,000,000,000 of refundings. In round numbers it amounts t~ 
$65,000,000 a year. If we do as well on the remainder, which 
seems to be a fair assumption, there will be an additional saving 
of $35,000,000 a year. That makes a total of $100,000,000 which 
will not have to be raised next year from the taxpayers. 

Refinancing on this scale has the quality of high adventure. In 
England, when they undertook a similar operation to reduce deb.t 
charges, the Chancellor of the Exchequer felt called upon to ask 
that no new capital issues be offered during the period of the con
version; ana that ban remained in effect 6 months. The operation 
was accompanied by appeals to patriotism; indeed, it resembled 
one of our war-time Liberty Loan campaigns. Here we have 
handled this same transaction so easily and in such a common
place manner that many people have undoubtedly been unaware 
of its nature or significance. 

But the benefits of this transaction do not end with the saving 
of $100,000,000 a year. . 

When we began our refinancing early in 1934 we faced a pecu
liar situation; there was plenty of money, and presumably it 
ought to have been cheap, but it wasn't. The bond market was 
stagnant and prices were low. Scarcely any refunding was going 
on~ There was a log Jam in the capital market. The Federal 
Government took the initiative by refunding the first five billions 
of high-rate Liberty bonds into lower rate and longer bonds. In 
the 15 months between January 3, 1934, and April 3, 1935, the 
average price of representative municipal bonds rose 24 percent. 
High-grade railroad bonds rose 14.4 percent. Public-utilities bonds 
rose 12.l percent. Industrial bonds rose 14.7 percent. These in
creases in the market value of bonds re:fiect the decrease in the 
cost of money. 

. The great importance of cheap money to improve business con:
ditions is not generally realized. The great corporatipns came 
into the market to attend to their necessary financing. The finan
cial pages of your newspapers re:fiect the impressive change in the 
dimensions of their operations. Let me give you the figures. 
During March 1934 the total volume of corporate refunding 
amounted to only twelve and a half million dollars with no lower
ing in the interest rate. But during March of this year corpor
ate refunding exceeded $112,000,000-or nine times as much as 
during the previous March. And the interest rate on the new 
issues this year shows an average decrease of almost 1¥2 percent 
which meant a saving of more than 'one and a half million dol:.. 
lars. That is real . refuncj.ing. It shows conclusively that the 
financial log jam has been broken. 

These developments have a very definite meaning in your every
day life. They affect not only the taxpayer but every stockholder, 
producer, consumer, and worker. 

We are now just oil the eve of seeing the substantial benefits 
of this fundamental change. 

P. MacCracken, Jr. 
The VICE PRESIDENT. Is there objection? 

hears none, and it is so ordered. 

There is no longer any reason why capital should not fiow nor
The Chair mally into the arteries of business. In fact, with the splendid 

cooperation and wise guidance of the Federal Securities and 
Exchange Commission, it is doing so. 

UNDER SECRETARY OF THE INTERIOR-NOTICE OF MOTION TO 
SUSPEND RULE XVI 

Mr. HAYDEN submitted the following notice in writing: 
Pursuant to the provisions of rule XL of the Standing Rules 

of the Senate, I hereby give notice in writing that I shall here
after move to suspend para.graphs 1 and 4 of rule XVI of the 
Standing Rules of the Senate for _ the purpose of proposing to 
the bill (H. R. 6223) making appropriations for the Department 
of the Interior for the fiscal year ending June 30, 1936, and for 
other purposes, the following amendment, viz: 

On page 2, line 3, after the word "Interior", insert the fol
lowing: "Under Secretary (which position is hereby established 
in the Depart ment of the Interior with compensation at the rate 
of $10,000 per annum and with appointment thereto by the Presi
dent, by and with the advice and consent of the Senate)"; and 

On page 2, line 5, strike out " $421,590 " and insert "$431,590." 

• 

· Although you may not have followed all this refinancing in 
detail, you have undoubtedly read headlines referring to the 
new-deal expenditures. Nobody denies that there have been 
expenditures-and large ones-but let us go into that subject 
realistically. 

Soon after this administration came into office, March 4, 1933, 
the President submitted a comprehensive recovery program which 
the Congress approved. As the President clearly pointed out in 
his first Budget message in January 1934, that program called 
for an expenditure of $9,300,000,000 for the 2-year period ending 
June 30, 1935, above the estimated income. The deficit at the 
end of the 21 months of that 2-year period was $6,300,000,000. 
With less than 3 months to go to complete the 2-year period, 
we are certain that expenditures will be $2,000,000,000 less than 
that original estimate. 

Naturally you want to know what the Government got for its 
money. Emergency expenditures caused the deficit and here are 
the items: Loans made by the Reconstruction Finance Corpora-
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tion, Public Works Administration, and various other govern
mental agencies, $1,7,00.000,000. · 

Public works, under which head I include the Boulder Dam. 
rivers and harbors, the Tennessee Valley Authority's projects, 
subsistence homesteads, and the vast program of Federal aid for 
good roads, $1 ,200,000,000. . 

The. remaining $3,400,000,000 was expended for relief of Amer
ican citizens in distress. This was the grand total · for all forms 
of relief and includes even the $600,000,000 for the Civilian Con
servation Corps, whose splendid work is worth every dollar of its 
cost. . · 

In order to get the true picture it is important to remember 
that these expenditures are not loss or waste. we have acquired 
values for them. From the loans of $1,700,000,000 we may expect 
repayments 1n substantial amount which will go to reduce the 
public debt. The $1,200,000,000 for public works ls invested in 
dams, roads, buildings, and other permanent improvements. 
These two items account for nearly half of the deficit. 

The greatest single item of expenditure has been for relief. We 
have furnished food, shelter, clothing-and the self-respect which 
comes of having a job-to millions who needed these things as 
never before. That item will continue to be the bulk of the real 
deficit. 

Now let's take up the public debt of the Federal Government. 
When this administration came into office the gross public debt 
was a little less than $21 ,000,000,000. As of March 31 this year it 
had increased in round numbers to $28,800,000,000, the largest in 
our history. Although there is no doubt anywhere about our 
credit being good-if it were not, we could not have refunded a.11 
of those Liberty bonds--some people raise a point about the cost 
for interest. But. let us see how this cost at the present time 
compares with the cost in past years. The annual interest cost 
on today's debt amounts to $800,000,000. And you would nat
urally sup2ose, in view of the fact that the debt is the largest in 
our history, that the interest cost must also be the largest. But 
it is not. 

We are carrying the greatest national debt in our history for less 
money than it cost back in 1925, when the national debt was 
smaller by .. $8,000,000,000. 

Now, let's look ahead and see, first of all, what certainties the 
future holds. In July and August we know that we are going 
to retire $674,000,000 of interest-bearing Government securities. 
They are the Panama Canal bonds and United States consols that 
have already been called for redemption. The cash for that trans
action is now in the l'reasury. 

Then we are going to finish the retirement of the Liberty bonds 
previously mentioned. For all practical purposes, this gigantic 
operation will be out of the way when the time comes to raise 
the bulk of the money needed for the President's new work-relief 
program. 

In his message submitting the Budget for 1936 to the present 
Congress, the President said: 

"If this Budget receives the approval of the Congress, the coun
try will henceforth have the assurance that, with the single excep
tion of emergency relief, every current expenditure of whatever 
nature will be fully covered by our estimates of current receipts. 
Such deficit as occurs will be due solely to emergency relief, and 
it may be- expected to decline as rapidly as private industry is able 
to reemploy those who now are without work." 

Since the President delivered that message, new developments 
that would bear upon his forecast have been mostly favorable. 

In looking ahead we are cheered by the fact that tax receipts for 
the first 9 months of the present fiscal year are $145,000,000 above 
the estimates. 

On June 30, 1936, we should have, according to the Budget 
estimates, a national debt of $34,000,000,000, but those estimates 
did not take into account the retirement of the $674,000,000 of 
Government securities which I mentioned a moment ago. 

The- work-relief program, for which Congress recently appropri
ated $4,880,000,000, is scarcely started. In view of these two facts 
and our present comfortable margin within the Budget estimates, 
it is entirely possible that we shall find on June _30, 1936, a ·na
tional debt of considerably less than thirty-four billions. 

In conclusion let us not forget a few central facts and figures. 
The new-deal expenditures are represented by money still right 
here at home. Some of it has been used to thaw out the frozen 
assets of banks for the benefit of depositors. Some of it is turning 
the wheels of industry. The greatest part of that portion which 
we shall not recover, in a material way, has been used to save 
human life and to preserve the morale of our people. 

ACCOMPLISHMENTS OF THE AMERICAN LEGION 

Mr. CLARK. Mr. President, I ask unanimous consent to 
insert in the RECORD a speech delivered over the radio by 
the junior Senator from Oregon [Mr. STEIWERJ on April 6, 
1935, regarding the American Legion and its accomplish
ments. 

There being no objection, the address was ordered to be 
printed in · the ·RECORD, as follows: 

Upon this anniversary the American Legion may well take pride 
in its efforts and accomplishments in behalf of the general wel
fare. Citizens everywhere approve proposals for child welfare, 
care for war orphans, and support for the educational system of 
the Nation. To promote peace and security. at home and abroad 
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the Legion stands for law enforcement, for an adequate national 
defense, and for the related proposal of universal service of all 
our material resources as well as the conscription of men in time 
of war. 

In addition to these objectives the American Legion fosters a 
true and living Americanism. It resists objectives which are 
un-American or anti-American. When. we speak of un-American 
objectives, most often we refer to the destructive ideas of alie~ 
origin. Alien enemies of fundamental Americanism quarrel with 
our theory of government and rail and sneer against rights of 
pi:operty and our system of ordered liberty. My purpose tonight 
ls not to denounce alien criticism but, rather, to deal with in
imicable ideas born under our own fl.ag . . Economic depression 
invites a spirit of faithless disloyalty . . The needy and impover
lshe~. lackinl? ne.cessities of life and too long whipped by ad
versity, find it difficult to remain loyal to a government which 
they ~e encouraged to feel is in some degree responsible for their 
suffering. They may be victimized by the evangelists of novel 
political doctrine, and even when not entirely mislead, they never
theless often yield to doubt and . indifference. It is but natural 
they should be more concerned over their own suffering than over 
the question whether a political or governmental concept is · in 
keeping with American theory. 

In my ju~gment, the most vexing problem that can come into 
the life of any Amei:tcan citizen, under any condition, cannot be 
of more permanent importance to that citizen than ·maintenance 
of his rights under our Government. This is true because nowhere 
else in the world, under any law, is there security to life and to 
property comparable to the security enjoyed under the American 
Co~stitution. .N.owi;iere else will you find rights superior to the 
pollti~al and c1v1l rights of an Am~rican citizen, the preservation 
of which may be hoped for only by reason of guaranties provided 
by the Constitution. 

If I have your agreement to these propositions, then, I ask 
whether a threat against our Government coming from foreign 
lands is more destructive of our rights than a threat which has' it s 
~piratian in our own country and ls suggested by our own 
citizens? A h~r~ul proposal is not less evil, because it is sug
gested from within our own Government or by a citizen who i.s 
supposed to be devoted to the maintenance -of our institutions. 
.Unwiel<;iy theoretical schemes for control of business and the 
regimentation of various groups who make iip the citizenship of 
our country may lead to a condition- as -American as the 
socialism of the Soviet Union. It ls growing increasingly evident 
that political and economic experiments rarely yield the results 
claimed for them. Yet there are those who believe our plan of 
government and our system of business have alike failed in the 
face of the depression. These disbelievers._ seek innovations. They 
would erect· an enormous bureaucracy and place the entire coun
try under its control. They .would destroy private interests for a 
supposed but unreal public advantage. They would limit or deny 
the right of private property in very essential respects. They 
would deny and restrict the right to pursue a gainful occupation 
except with the consent of bureaucracy. They would limit oppor
tunity everywhere, and casting all ~en in a COil!.mon mold, they 
would take away the unequaled privilege whichJias belonged to 
the boys and girls of. America to build them.selves up from humble 
beginnings to positions of honor, afiluence, and power. This 
spirit of bureaucracy threatens the liberty of the citizens . of the 
Republic. Its evil is accentuated because proposals in its behalf 
ar~ made in the name of the common good. Let there be an 
inventory of all these innovations and a new understanaing of 
what they mean in terms of the destruction of fundamental 
American rights. Our institutions will remain secure only 1f the 
people of this country determine to scrutinize and to resist pro
posals which result in · impairment of established civil, political, 
or religious rights. 

I do not want it understood that I urge such a reactionary ad
herence to ancient forms that would prevent consideration of 
progressive ideas. Many reforms may be effectuated without vio
lence to the Constitution. Even wealth sharing may be constitu
tionally attained by the indirect process of Federal taxation of 
inheritances and income. Every proposal for economic and social 
justice, including proposals for security for the aged, and every 
sound objective sought in the name of humanity, may be attained 
within the limitations of the American Constitution. 

Whent I speak of the maintenance of constitutional right I, 
therefore, do not complain against laws for social reforms. The 
American Constitution provides and guarantees to the citizen both 
opportunity and justice. I do complain, however, against the spirit 
of contemptuous indifference of present-day theorists and experi
mentors who are too willing to disregard the· constitutional limits 
and to destroy the basic rights of the individual citizen. There is 
nothing which bureaucracy can do for the people that is as valu
able to them as the rights of the citizen which bureaucracy often 
denies and would seek to destroy. President Coolidge in his life
time characterized Federal centralization as tyranny. He said: 

" Unless bureaucracy is constantly resisted it breaks down repre
sentative government and overwhelms democracy. It ls the one 
element of our institutions that · sets up the pretense of having 
authority over everybody and being responsible to nobody." 

In spite of hardship and suffering the people of the United States 
wm not willingly part with representative government nor pur
posely destroy democracy as we know democracy. To preserve it 
we wUI resist destructive, un-American influences from abroad. 
There still remains the continuing danger of equally destru ctive, 
equally rm-American. infiuences at home, and then the one 
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important question: Will we, the citizens of this Republic, marshal 
the strength and maintain the spirit to resist this ugly threat 
against the principles and privileges of American citizenship? 

LABOR DISPUTES AND THE FEDERAL GOVERNMENT 

Mr. LOGAN. Mr. President, I ask unanimous consent to 
have printed in the RECORD an article which appeared in the 
American Bar Association Journal for April 1935, entitled 
"Labor Disputes and the Federal Government", by 0. R. 
McGuire, member of the Bar Association's committee on 
administrative law. 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

LABOR DISPUTES AND THE FEDERAL GOVERNMENT 

PERSISTENCE OF EFFORTS TO BRING INTRASTATE LABOR RELATIO,NS UNDER 
FEDERAL CONTROL MAY EVENTUALLY RESULT IN PROPOSAL OF A 
CONSTITUTIONAL AMENDMENT TO AUTHORIZE IT-IT IS THEREFORE 
DESIRABLE TO CONSIDER THE WORKINGS OF SUCH A PLAN IN THE 
FEDERATED DEMOCRATIC GOVERNMENT OF AUSTRALIA, WHERE A SYS• 
TEM OF COMPULSORY REGULATION AND DECISION OF LABOR DISPUTES 
HAS LONG BEEN IN OPERATION 

(By 0. R. McGuire, member of American Bar Association's Com
mittee on Administrative Law) 

The Constitution of the United States, as it now exists, leaves 
little room for doubt that the Federal Government does not 
possess tl1e power to prescribe the hours of labor, maximum or 
minimuin wages, or terms and conditions of employment in intra
state business or industry nor may the Federal Government insist 
that there shall be followed any ·system of compulsory arbitra
tion of such intrastate disputes. If previous opinions of the Su
preme Court of the United States are to be accepted as establishing 
the law of the Constitution in this respect, it seems equally clear 
that manufacturing, fanning and the bulk of other industries 
employing labor are intrastate in character. . 

However, the persistence with which efforts are being made to 
bring such intrastate labor relations under Federal control 
through the enactment of various statutes by the Congress may 
eventually culminate in a proposed constitutional amendment 
after the Supreme Court of the United States finally sustains 
the judgments of the lower courts holding unconstitutional or 
inapplicable Federal statutes attempting to regulate the relations 
of employer and employee in intrastate business or industry. 
Therefore, it not only appears appropriate but highly desirable 
to take a glance at the laws of another federated democratic 
government-the Commonwealth of Australia-where there has 
been long in operation a system of compulsory regulation and 
decision of labor disputes. 

At the federal convention, which was held in Sydney in 1891 
to discuss the proposed legislative powers to be conferred on the 
Commonwealth government, Mr. C. C. Kingston proposed that the 
Commonwealth Parliament should have power to establish courts 
of conciliation and arbitration for the settlement of industrial dis· 
putes. It was made quite clear in the official report of the debates 
1n this convention that it was the intention of such proposal 
that industrial disputes confined to one State were to be left to 
the State concerned for settlement but nevertheless the proposal 
was defeated. Six years later the proposal was again advanced in 
the federal convention held at Adelaide, in 1897, when Dr. Hig
gins, later Justice Higgins, of the federal industrial court, pro
posed that the federal go.vernment should have power to deal with 
industrial disputes extending l:>eyond the limits of any one State. 
He urged that industrial disputes could not always be confined 
in their evil effects to any one State and that when not so con
fined the Commonwealth government was the only government 
which could cope with them. The proposal was again defeated, 
but he advanced it the next year in the convention held at Mel
bourne, and this time with success, for it was incorporated in the 
Commonwealth constitution as section 51, paragraph 35, as follows: 

"The parliament shall, subject to the constitution, have power 
to make laws for the peace, order, and good government of the 
Commonwealth with respect to conciliation and arbitration for 
the prevention and settlement of industrial disputes extending be
yond the limits of any one State." 

This federal constitutional provision was implemented by the 
Commonwealth conciliation and arbitration act of 1904, which 
has been several times amended. The chief objects o! the act are 
set forth in section 2 thereof as being to prevent lockouts and 
strikes, to constitute a court of conciliation and arbitration, to 
provide for the exercise of the jurisdiction of the court by concili
ation and compulsory arbitration in default of amicable agreement 
between employer and employees; to enable the states of the 
Australian Commonwealth to refer labor disputes to the Com
monwealth court, to facilitate and encourage the organization of 
representative bodies of employers and employees, and to provide 
for the making and enforcing of industrial agreements. 

Section 11 of this act of. 1904 provided that the Commonwealth 
court of concil1at1on and arbitration· should be a court of record, 
and section 12 provided that the president should be appointed by 
the Governor General of the Commonwealth from among the jus
tices of the high court, the supreme court of the Commonwealth 
government, for a term of 7 years. Subsequently the high court 
held in the case of Waterside Workers' Federation of Austr.alia v. 
Alexander,,. Ltd., . 25 C~ L. R., . 434, that since the Commonwealth 
constitution provided in section 72 that justices of the court.S 

c_reated by the Commonwealth Parliament should hold office for 
life and the justice of the Commonwealth arbitration court was 
appointed for a term of 7 years only, such court was incompetent 
to exercise any judicial power. The result thereof was an amend
ment of 1926 which provided that the judges of the Common
wealth arbitration court should be appointed for life. A prior act 
of 1920 had changed the title of the presiding judge from presi
dent to chief judge with authority in the Governor General to 
appoint such ~dditional judges as might be required. Only bar
risters or solicitors of the high court or of_ the supreme court of 
a State of not less than 5 years' standing are eligible for appoint
ment to the Commonwealth arbitration court. Since the 1926 
amendment that court has freely exercised judicial powers such 
as ~he imposition of penalties for breaches of awards, the interpre
tation of awards, and the issuance of injunctions or prohibitions. 

The States of the Australian Commonwealth likewise have their 
industrial courts. The wage board system was introduced in Vic
toria in 1895, and the powers and jurisdiction thereof was greatly 
enlarged tn Victoria Act 3677 of 1928. Tasmania had a wages 
board act in 1910. South Australia, New South Wales, and West
ern Australia each had an industrial arbitration act in 1912. 
Queensland had an industrial peace act in 1912, and an 
industrial arbitration act 1n 1916. The organization of the in
dustrial tribunals vary somewhat as among the various States of 
the Australian Commonwealth, and it would unduly extend the 
length of this paper to describe all of them in detail. The one 1n 
New South Wales, which is the principal industrial State in the 
Commonwealth, may be accepted as ·an illustration of similar or
ganizations in the other States. 

The Industrial Commission of New South Wales consists of three 
meID:bers, one of whom ~s called the president. A person to be 
qualified for appointment to that cominission must be a puisne 
judge of the supreme court, a district court judge, a barrister of 
not less than 5 years' standing, or a solicitor of not less than 7 
years' standing. Appointments are made by the governor. Each 
member has all the rights of a puisne judge of the supreme court 
of the State. The· commission is a superior court of record, and 
the' retiring age of the judges is 70 years. All members must be 
present at a sitting and decisions are reached by a majority vote. 
The commission may in a particular matter delegate any of its 
powers or functions to any one member or to · a deputy commis
sioner appointed by the governor. Appeals lie to the commission 
from any order of a commissioner or deputy commissioner and 
the commission may vary such order or award in such manner as 
it thinks just. The commission may sit witJl assessors represent
ing the interests · of each of the parties before it and may commit 
to such assessors for determination or consideration and report 
any issue of fact. 

This commission of New South Wales includes among its 
powers and functions the right to inquire into and determine 
any industrial matter referred to it by the minister of the State; 
to hear appeals from any order, determination, or award of a 
conciliator whose principal work is the making of awards and 
variations of awards in labor disputes; to determine, after public 
inquiry, but not more frequently than once in every 6 months, a 
standard ·of living, and to declare what shall be the living wages 
based upon such standard for adult male and adult female em
ployees in the State; to hear and determine appeals under the 
act; to confer with any persons or industrial unions as to any
thing affecting the settlement of an industrial matter; and to 
summon any person before the commission for the purpose of 
giving evidence. Also, the commission has power to encourage 
the proper apprenticeship of minors and to provide for the wel
fare of juveniles in industry; to acquire and disseminate knowl
edge on all · matters connected with industrial relationship be
tween employers and workers, and to combat the evils of unem
ployment; to propound schemes for welfare work; to report on 
prices of commodities, monopolies, trade rings, etc.; to report 
upon the productivity of industries; to consider and report;.. upon 
the industrial efficiency of the community; to collect and publish 
from time to time statistics· of vital, social, and industrial mat
ters; and to encourage and assist in the establishment in differ
ent industries of mutual welfare committees and industrial 
councils. 

Under the statute any decision of the commission is made 
final and no award, order, or · proceeding of the commission can 
be vitiated by reason only of any informality or want of form 
or be liable to be challenged, appealed against, quashed, re
viewed, or called into question by any court of judicature on 
any account whatsoever. Also, under the statute, inspectors are 
appointed who may at any reasonable time inspect any premises 
and any work being done therein; call for and examine time 
sheets and pay rolls of employees; and examine any employee 
in regard to wages and hours of labor; and the inspectors are 
required to report to the minister of the State all breaches of 
the Factories and Shop Act of 1928 or of any award or industrial 
agreement which may come to the attention of such inspectors. 

That is to say, we find in Australia that the Commonwealth 
government, functioning under a Federal constitutional provision, 
hereinbefore quoted, has established and endowed a Common· 
wealth arbitration court, appointed for life, with vast powers for 
the settlement of industrial labor disputes extending beyond the 
limits of any one State, and the various State governments have 
established and endowed arbitration courts under various names 
for the settlement of labor disputes within the respective States. 
In other words, Australia has a complete system of Federal and 
State arbitration courts with jurisdiction far beyond anything 
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heretofore attempted 1n this country-even beyond the legislation 
held unconst itutional in Coppage v. Kansas (236 U. S. 14), and 
Atkins v. Children's Hoopital (261 U. S. 525). 

What have been the results in Australia? 
The Adelaide Chamber of Commerce Bulletin for February 1934 

contains the statement that the position of industrial arbitration 
in Australia justified the remark of the late Mr. Justice Higgins
the man who succeeded in securing power in the Commonwealth 
Constitution to establish a Federal arbitration court--with refer
ence to the " Serbonian bog of technicalities"; that there were 
Federal and State awards which overlap; that the bases of the 
different awards vary in different industries on varying costs of 
living figures computed on different bases; that the interpretation 
of the Federal Constitution and Commonwealth legislation there
under-which overrode State legislation-had changed so as to 
give the greatest operation to the Commonwealth constitution 
and laws; and that the word "dispute" had been stretched to 
include cases where the mere exchange of correspondence between 
employers and a union has been held to constitute a dispute. 

The British economic mission in its report of January 7, 1929, 
to the prime minister of the Commonwealth government stated, 
among other things, that it had consulted with employers and 
employees and that it was the consensus of opinion that the 
arbitration courts had not come up to expectations. Also: 

"By workmen's representatives, not less emphatically than 
by representatives of the employers, it has been consistently 
represented to us that the arbitration courts are not achieving 
their purpose and that a system designed to arrive by judicial 
decisions at fair and prompt settlement of industrial disputes 
such as could be freely accepted by both sides must be held to 
have failed. The most important of the reasons which have 
been advanced for this view are that experience has shown that 
there arises between the two parties who appear before the arbi
tration court judge or arbitrator the spirit of antagonism insep
arable from litigation, and that the object of prompt settlement 
is defeated by the delay occasioned by the necessity for the col
lection and presentation of detailed evidence in a form accept· 
able to a court. It is complained that the procedure of the 
arbitration tribunals occasions the expenditure of much time and 
money by the litigants, and involves very long absences from 
their ordinary occupations for a large number of persons whose 
time might be more profitably employed that the subject matte1 
of the questions which are brought before such tribunals is not 
of a nature with which judicial tribunals, necessarily unversed 
in the practical problems of industry or in the economic ques
tions to which they give rise, are best fitted to deal; and that the 
overlapping jurisdiction of the federal and State arbitration 
courts have led to an almost inextricable tangle of conflicting 
decision so complicated that large staffs have to be maintained 
to keep track of them and to endeavor to guard against involun
tary contravention of any of them in the course of everyday 
business. The indictment of the system of the arbitration courts 
which we have heard is a heavy one; and we feel that it is well 
founded on many grounds, and particularly on the ground that 
the system has tended to consolidate employers and employees 
into two opposing camps, and has lessened the inducement to 
either side to resort to round-table conferences for that frank 
and confidential discussion of difficulties in the light of mutual 
understanding and sympathy which is the best means of arriving 
at fair and workable industrial agreements. 

"A change in the method prevalent in Australia of dealing 
with industrial disputes appears to us to be essential, and we 
hold that there should be a minimum of judicial and govern
mental interference in them except insofar as matters affecting 
the health and safety of persons engaged in industry may be 
concerned." 

The foregoing is the opinion of a British economic mission sent 
out to Australia to make a report respecting the very serious eco
nomic and industrial situation then confronting the people of 
Australia and is thus the judgment of a group of experts wholly 
detached from the political conditions in that Commonwealth. 

With respect to conflicts between the Commonwealth and State 
arbitration courts, the opinion of the supreme, or high court of 
the commonwealth government in Whybrow's case (10 C. L. R., 
266), placed the unions 1n a happy position. That opinion was to 
the effect that the federal arbitration court could fix a rate 
of wages higher than the rate fixed by the applicable State arbi
tration court with the result that the employees could try their 
luck with the federal court with the knowledge that the State 
rate of wages and conditions of work could not be reduced or 
made worse and might possibly be increased or bettered. In other 
words, where both a federal and a State award or determination 
of wages and working conditions operate in the one industry the 
employees are entitled to the higher wages and better working 
conditions in whichever award they are prescribed. In a subse
quent case of Cyde Engineering Co., Ltd., v. Cowburn (37 C. L. R. 
462), the high court held that the State legislatures could not fix 
or authorize the State arbitration courts to fix a rate of wages 
or prescribe working conditions inconsistent with those fixed and 
prescribed in the award of the federal arbitration court. 

A result of such a conclusion of the high court is stated in _the 
above-referred-to bulletin of the Adelaide Chamber of Commerce 
with respect to rates of wages fixed by the federal arbitration 
court in a recent textile award. That award prescribed a fiat rate 
of pay for all woolen mills, throughout the Commonwealth. 
Prior to that time the rates of wages in such mills had been fixed 
in the various States on the basis of the different costs of living 
in such States, but due to an allegation that such industry was 

highly competitive, it was concluded to make the rate of wages 
uniform. The chamber said: 

"Such an award is based upon entirely wrong premises, and 
unfortunately the employers in the smaller States concerned, in 
endeavoring to obtain exemption, had to fight not only the union 
leaders, but also the lawyers of employers of the eastern States. 
Industry in the smaller States cannot long continue to stand up 
to the competition of manufacturers in the more populous States 
who have the benefit of a large home market." 

The labor unions make no secret of the fact that they prefer 
the federal arbitration court to the State courts or boa.rds. The 
vice president of the Australian council of trade unions (repre
senting some 500,000 workers) is reported to have testified on 
March 19, 1928, before the royal commission on the Common
wealth constitution that he considered it was essential that the 
federal parliament should be given unrestricted power to deal with 
the problems of capital and labor throughout the country, whether 
interstate or intrastate in character and that to allow 13 differently 
constituted legislative bodies to deal with the problem in piece
meal was only courting disaster. On the other hand, Justice 
Brown said in the South Australian Living Wage case for the 
Tinsmiths (1 S. A. I. R. 55), that: 

"Most industries in south Australia, however, as in other States, 
are domestic industries which call for, and should receive, domes
tic supervision. With regard to such industries, the proximity of 
the court, with its relative accessibility, and the relative ease 
with which it is subjected to criticism through one or the other 
of the various organs of public opinion, make it a more truly 
democratic tribunal than a centralized tribunal can claim to be, 
however· generous might be its awards. Further, the fact that the 
local tribunal is more nearly in touch with local industries also 
serves to justify the maintenance of State industrial control along
side of the federal system, There is a great sphere of useful 
service for both. But if the public interest is to be served, there 
should be no marked divergency between the Commonwealth and 
State authorities as regards such basic matters as the living wage. 
I hope the time is not far distant when some arrangement will be 
made, formal or informal, for coordinate action." 

While the struggle in Australia seems to be not unlike the 
struggle in this country between Federal and State rights, the 
Commonwealth government has been unable to secure the adop
tion of an amendment to the federal constitution authorizing the 
federal government to take over the control of labor conditions 
in purely State matters where such control has not been effected by 
virtue of the two above referred to judgments of the federal 
high court in the Whybrow and Clyde Engineering Co. cases. 
Such control over intrastate wages, hours of labor, etc., is very 
substantial as shown by the award of the federal arbitration 
court in the above referred to woolen manufacturing case. 

Has such a scheme of arbitration or industrial courts brought 
about industrial peace in Australia? The answer is decidedly 
not. The Labor Report for 1932, issued by the Commonwealth 
bureau of census and statistics at Canberra states that the work
ing days lost during 1932, due to industrial disputes, aggregated 
212,318, and during 1931 aggregated 245,991 days. The estimated 
loss of wages during 1932, due to such industrial disputes, aggre
gated £165,582, and for 1931, the sum of £227,731. The number 
of industrial disputes in 1932 was 127, and the number in 1931 
was 134, and in 1932, 32,917 people out of the comparatively small 
population of 5,435,734 in Australia were engaged in industrial 
disputes for that year. During the 5-year period from 1928 to 
1932, inclusive, the said labor report is to the effect that an 
aggregate of 119,562 persons were engaged in labor disputes with 
a loss of 7,208,306 working days and £7,330,319 in wages. It is 
stated by the same authority that the main causes of industrial 
disputes in Australia are wage questions, working conditions, and 
employment " of particular classes of persons." 

It is thus clear that the arbitration courts have not succeeded 
1n Australia-with all of their vast power to either prevent or 
settle industrial disputes-and this seems to be due in some 
measure, at least, to the fact that while an award may be enforced 
against the employer by fines, such remedy is ineffective against 
the labor unions when they refuse to accept an award as satis
factory and the members either do not return to work or quit 
work. The high court held in the Waterside Workers' case (10 
C. A. R. 429) that while an arbitration court may have fixed the 
minimum wages to be paid, the employees were under no obliga· 
tion to accept employment at such wages. Even if the employer 
should succeed in securing a judgment against the union for vio
lating an award by striking for higher wages, such judgments are 
often difficult if not impossible to collect. 

Senator WAGNER introduced in the Senate of the United States 
on February 15, 1935 (S. 1958) to establish a National Labor Re
lations Board to be composed of three members which is to be 
authorized, among other things, " to prevent any person from 
engaging in any unfair labor practice (listed in sec. 8) affecting 
commerce." It is interesting to compare the provisions of such 
bill which the laws of the Commonwealth of Australia and its 
States for the regulation of labor disputes. Assuming for purpose 
of argument that such a law could be sustained in this country, 
either without or with an amendment to the Constitution to that 
end, it is difficult to see what would be the situation in this coun
try with a three-judge court to hear industrial disputes. Aus
tralia has but a fraction of the population that we have in this 
country; in fact, the total population of Australia is less than the 
population of the State of New York and the industries of Aus
tralia are comparatively few. Yet, Mr. Charlton, a labor leader 
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in the Commonwealth House of Representatives, mated in a debate 
of June 8, 1928, that: · 

"The principal trouble in connection with the arbitration court 
has been caused by the delays in getting claims heard. Some in
dustrial organizations have had to wait for 18 months or 2 years 
before their claims have been brought before the court; the excuse 
offered for this state of affairs being that there are not sufficient 
judges to cope with the work." 

Senator Barnes, another labor leader, stated in the Gommon
wealth Senate on June 12, 1928, that: . 

"As a result of years of experience in the trade-union move
ment, I believe that the greatest factor in fomenting ·industrial 
unrest ls not a desire of the workers to be everlastingly on strike, 
but the fact that there is so much delay in having their cases 
heard by the arbitration court. • • - • Unionists are prepared 
to obey the law, but they strongly resent the delays -which occur 
in getting an award from the court." 

The system of arbitration courts in Australia, with their power 
to fix wages and hours of labor for all industries, may be compared 
with the board of mediation, boards of adjustment; and boards of 
arbitration established in this country by the act of May 20·, 1926 
(44 Stat. 577, 587), at a cost of $125,564 to the Federal Treasury 
for the fiscal year 1935, to consider disputes between the interstate 
railroads and their employees. While there ·are many points of 
dlfference between the two systems, the principal one is that under 
the act of May 20, 1926, the matter is a voluntary one between 
the railroads and their employees, while in Australia. it is com
pulsory, and would be so here in event S. 1958 became .}aw and 
was sustained. 

However, in connection with the power of the Federal Govern
ment to fix wages and hours of labor in intrastate industry, pre
sumably through the medium of codes of fair competition or 
under some such provision as section 7 of the act of June 16,- 1933 
(48 Stat. 198), or the proposed Wagner labor-relations bill, Donald 
R. Richberg, executive director of the National Emergency Council, 
in a radio address of March 18, 1935, referred to United States v. 
Brims (272 U. S. 549); Coronado Coal Co. v. United Mine Workers 
(268 U. S. 295); and Local 167 v. United States (291 U. S. 293), 
and said: . 

" The last stronghold of an irreconcilable opposition appears to 
lie in legalistic arguments over the powers of the Federal Govern
ment. Here again public opinion is confused by sound and fury 
emanating from the bench and bar, instead of light. When judge~ 
and lawyers loudly proclaim that the power of the Federal Gov• 
ernment to regulate interstate commerce does not authorize the 
regulation of manufacturing and mining or trade within a State, 
they are not stating the law . . They are simply . dodging the law, 
and repudiating the express and repeated rulings of the Supreme 
Court of the United States. • -• . • The quibblers and evaders 
of the law should not be allowed to confuse opinion as to the 
power of the Federal Government t-0 restrain unfair competition 
in business practices or in labor conditions for the protection of 
interstate commerce. There is no question of the power. There 
is only the question of how and where that power should be most 
widely exercised." . . 

It seems to me that in this connection the history and achieve
ments of the Australian Arbitration Courts of the Commonwealth 
government, as well of the _ various states _in . that Commonwealth, 
shonld be carefully considered in this country. 

REGULATION OF INTERSTATE TRAFFIC BY MOTOR CARRIERS 

Mr. WHEELER. Mr. President, I move-
The VICE PRESIDENT. The attention of the Senator 

from Montana is called to the fact that this is Monday and 
there is a morning hour. The motion is not in order until 
the call of the calendar is completed, unless by unanimous 
consent. 

Mr. WHEELER. I ask unanimous corisent that, upon the 
completion of the calendar, the Senate shall proceed to the 
consideration of the bill <S. 1629) providing for the regula
tion of transportation by motor busses and trucks. 

The VICE PRESIDENT. The Senator from Montana asks 
unanimous consent that at the conclusion of the call of the 
calendar the Senate proceed to the consideration of the bill 
ref erred to by him. 

Mr. McNARY. Mr. President, there was some discussion 
concerning this matter on Friday before adjournment. Is 
this the bill the Senator then mentioned which he would 
like to take up today? 

Mr. WHEETER. This is the bill about which I spoke to 
the Senator. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Montana? The Chair hears none, and 
it is so ordered. 
AGRICULTURAL DEPARTMENT APPROPRIATION BILL-CONFERENCE 

REPORT 

Mr. COPELAND. Mr. President, I understand that the 
conference report on the Agricultural Department appro
priation bill has been agreed to and will be laid before the 

Senate in due time. I have asked the chairman of the sub .. 
committee having the matter in charge [Mr. RUSSELL] to 
defer any effort to have the conference report adopted until 
Wednesday, because I desire to make an attack on the con
ference report and to give specific reasons to the Senate why 
I feel I should do so. To be prepared to do this it is necessary 
for me to have a day or two in which to give the matter 
consideration. 

Mr. ROBINSON. Mr. President, to what measure is the 
Senator referring? 

Mr. COPELAND. I am referring to the agricultural ap
propriation bill and the conference report thereon, and 
specifically to the fact that the conferees have reduced the 
appropriation for the Food and Drug Administration below 
the amount to which the Senate agreed. 

As the Senator knows, and as the Senate knows, I am 
eager not alone to have the present law strengthened, but 
certainly if we are not to have any new law, then there must 
be money enough allotted to the Food and Drug Adminis
tration to enable them properly to administer the present 
law. I feel very strongly that submission on the part of our 
conferees to the House in this matter-and I say it with all 
respect-was a great mistake. 
· It is my purpose on Wednesday or at some future time to 
tell the Senate frankly why I think the money should be 
appropriated. That is the purpose of the announcement. 
The chairman of the subcommittee having the ·matter in 
charge has told me that, so far as he is concerned, he is 
willing to have the matter go over until Wednesday. I speak 
of it in order that it may be known, when the report is 
brought up, that I desire to be heard. 

The VICE PRESIDENT. Does the Senator from New 
York ask unanimous consent with reference to considera
tion of the conference report? 

Mr. COPELAND. Yes. I should like to have unanimous 
consent, if the report should come up, that action on it be de
f erred until Wednesday. 

Mr. ROBINSON. The Senator has stated that such an 
arrangement is satisfactory to the subcommittee chairman 
in charge of the bill. 

Mr. COPELAND: 'Yes; and I really see no reason why any 
action should be taken by the Senate. However, I want it 
clearly understood that before final action shall be taken 
by the Senate I shall have an opportunity to express such 
views as I have. 

The VICE PRESIDENT. Does the Senator withdraw his 
request for unanimous consent? 

Mr. COPELAND. Yes; I do. 

THE CALENDAR 

The VICE PRESIDENT. Morning business is closed. The 
calendar is in order under rule VIII. 

BILLS AND RESOLUTIONS PASSED OVER 

The bill <S. 396) to amend section 1180 of the Code of 
Laws for the District of Columbia, with respect to usury, wa8 
announced as first in order. 

Mr. AUSTIN. Over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill (S. 944) to amend section 5 of the Federal Trade 

Commission Act, was announced as next in order. 
Mr. KING. Over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill <S. 213) to am.end section 113 of the Criminal Code 

of March 4, 1909 (35 Stat. 1109, U. S. C., title 18, sec. 203), 
and for other purposes, was announced as next in order. 

Mr. KING. Over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill CS. 1506) to change the name of the Pickwick 

Landing Dam to Quin Dam, was announced as next in order. 
Mr. ROBINSON. In the absence of Senators who are spe

cially interested, I think the bill should go over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill (S. 1878) conferring jurisdiction upon the Court 

of Cl&ims to hear and determine the claim of the Mack 
Copper Co., was announced as next in order. 
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Mr. KING. Over. 
The VICE PRESIDENT. The bill will be passed over. 
The bill (S. 574) relative to Members of Congress acting as 

attorneys in matters where the United States has an interest, 
was announced as next in order. 

Mr. KING. Over. 
The VICE PRESIDENT. The bill will be passed over. 
The resolution (S. Res. 35) authorizing the Committee on 

the Judiciary to investigate certain phases of the National 
Recovery Act, was announced as next in order. 

Mr. KING. Over. 
The VICE PRESIDENT.' The resolution will· be passed 

over. 
The bill <S. 875) for the relief of Michael F. Calnan, was 

announced as next in order. -
Mr. KING. Over. 
Tbe VICE PRESIDENT. The bill will be passed over. 
The bill <S .. 2029) to authorize naval ~nd Marine Corps _ 

service of any officers to be included in computing dates of 
retirement, was announced as next in order. 

Mr. KING Let it go over. 
The VICE PRESIDENT. The bill will be passed over. 
The resolution <S. Res. 74) to investigate the public and 

official conduct of James A. Farley was announced as next in 
order. 

Mr. ROBINSON. Let the resolution go over. 
The VICE PRESIDENT. The resolution will be passed 

over. 
- The bill (S. 2119) for the relief of Amos D. Carver, .S. E. 

Turner, Clifford N. Carver, Scott Blanchard, P. B. Blanchard, 
James B. Parse, A. N. Blanchard, and W. A. Blanchard, 
and/or the widows of such of them as may be deceased, was 
announced as next in order. 

Mr. KING. Let that go over. 
· The-VICE PRESIDEN~. · The bill will be passed over. 

REGULATION OF SMALL-LOAN BUSINESS IN THE DISTRICT 

The bill (S. 1162) to regulate the business of making small 
loans in the District of Columbia, and to amend an act to 
regulate the business of loaning money, etc., approved -Feb
ruary 4, 1913; was announced as next in order. 

Mr. SCHALL. Mr. President, I ask leave to have printed 
in' the RECORD a letter or statement by Paul E. Jamieson, of 
t.his 'city, and a statement ·fr6m · tl~e Washington· Times for 
March 23; 1935, relative to the District of Columbia -small
loan bill. 

There being no objection, the letter- and editorial · were · 
ordered to be printed in the R~_coRD, as follows:. 

WASHING~ON, D. c .. February 23, 1935. 
Honorable Senators of the Committee: 

Your chairman, Senator KING, · has been gracious enough to 
afford me an opportunity to be heard on Senate bill 1162, entitled 
"A bill to regulate the business of making small loans in the 
District of Columbia, and to amend an act to regulate the business 
of loaning money, and so forth, approved February 4, 1913.". In 
my opposition to this bill I not only speak as an individual inter
ested in the civic welfare of the District of Columbia, but also as 
general counsel of the City Fire Fighters' Association, comprised of 
several hundred members of the rank and file of the District of 
Columbia Fi.re Department, and as chairman of the law and legis
lation committee of the Burroughs Citizens' Association, whose 
membership comprises several hundred other residents of the 
District of Columbia; both of which associations have gone on 
record, without a single dissenting vote, as being opposed to Senate 
bill 1162. 

I understand that this committee has previously reported favor
ably on the bill, which bill I understand emanated in the District 
Building rather than in the minds of any of you gentlemen; and 
that your approval of the bill was based on flowery reports of civic 
need for such legislation given to you by officials and ex-officials 
of the District Government, in whom you should have confidence 
but who, I submit, are either consciously or unconsciously mis
leading you in the object and purport of this bill. 

I will now read to you part of the report of Corporation Counsel 
}>rettyman dated November 2, 1934: 
. "It is quite obvious that the small-loans business in the Dis

trict urgently needs governmental regulation, inspection, and 
supervision. The problem here, however, is peculiar in several 
respects. In the first place, we are closely surrounded with con
cerns doing business at 3¥2 percent per month. Any regulation 
which has the effect of driving business out of the District will 
merely result in requiring our residents to go to these outside 
concerns and pay their rate of interest. In the second place, there 
has been !or 20 years a law on the books which has been officially 

so construed-as not to apply to concerns now doing business by 
the methods now used. Such long-standing administrative con
struction stands in the way of peremptory court action upon any 
change of opinion as to the meaning and effect of that act. In 
the next place, Congress has refused upon three occasions to en- . 
act a small-loans law for the District carrying a 3¥2 percent per 
month interest rate. 

"The small-loan business is a legitimate business when properly 
conducted and there are many such concerns in the District. At 
the same time it is a vicious business when improperly conducted, 
and there are such concerns in the District." 

The act of February 4, 1913, limits interest on small loans to 
1 percent per month on the actual amount of the loan and 
provides that " this charge shall cover all fees, expenses, demands, 
and services of every character, including notarial and recording 
fees and charges, except upon the foreclosure of the security." 
(See title 17 sec. 25 ·of the new Code on p. 156.) 

The corporation counsel and the Com.missioners would have 
you believe that the present act of February 4, 1913, is grossly in
effective to protect the residents of the District of Columbia, be
cause of adverse court constructions of that law; and yet this 
contention is not borne out by the record, because court adjudi
cations have upheld, and have liberally construed in favor .of the 
Government the act of February 4, 1913. Following are typical 
adjudications on the subject cited in Torbert's Digest: 

"The act of February 4, 1913, is not intended to regulate the 
rate of interest to be charged generally in the legitimate business 
of loaning money in this District,. but to regulate interest rates in 
the loaning of small sums of money, and is within the police power 
of Congress. (Reagan v. District of Columbia, 41 App. D. c. 409; 
42 W. L. R. 88.) 

"The terms of the act of February 4, 1913, are broad enough to 
punish all lending of money of the kind ~described, Without regard . 
to the particular form which the debt may be made to assume: 
and so held that where borrowers executed receipts and delivered 
them for the purpose of preserving evidence of the loan the 
transaction was within the purview. of the law . . (Chew v. Dis
trict of Columbia, 42 App. D. C. 410; 42 W. L. R. 710.) 

"An accommodation maker of a note can take advantage of 
usurious payments made by the party accommodated, although the 
latter makes no claim for them or to have them credited on the 
note; and the situation is not changed by the fact that the usuri
ous interest was from time to time exacted on notes which were 
paid by the giving of renewal notes. (Van Senden v. Egan (S. c. 
D. C.), 44 W. L. R. 578.) 

" Under 1183 of the Code, the penalty for usury applies to the 
action brought on usurious contract for ·the money loaned there
under, irrespective of who may be defendants in the suit. (Van 
Senden v. Egan (S. C. D. C.), 44 W. L. R. 578.) 

" ·There is no statute of limitations which bars the defendant in 
a suit on a note from having usurious interest payments credited· 
on the debt, although made more than 3 years before suit brought. 
(Van Senden v. Egan (S. C. D. C.), 44 W. L. R. 578.) 

"A corporation, of which the parties receiving usurious p'ayments 
, were officers and agents, held not to be in the position of an inno
cent holder. for value of the notes infected with .usury . . (Mol
lohan v. Ma.sters, 45 App. D. C. 414; 44 W. L. R. 727.) 

"The custom of brokers and real-estate agents of exacting ex
orbitant commissions from borrowers under pretense of services to 
be rendered in the future, condemned; and in this case the deduc
tion of $75 from a loan of $475 held usury. (Kidwell v. White, 44 
App. D. C. 600; _ 44 W. L. R. 281.) 

"If a suit is brougbt on the principal debt after paYfilent· of 
usurious interest such usury may .be made a valid otfset against 
the principal debt; but usury upon obligations paid and canceled 
cannot be used as a set-off against a subsequent obligation even 
between .the same parties, either in law or equity. A party claim
ing relief from an usurious contract who failed to claim an otfset 
against the enforcement of that particular contract has his rem
edy at law to recover back the amount prescribed by statute as 
the penalty for u..,c:ury. (Metropolitan Loan & Trust Co. v. Schaffer, 
44 App. D. C. 356; 44 W. L. R. 114.) 

"One conducting the business of pawnbroker through combined 
District and Virginia offices, the place where applications for loans 
are made, applications for loans, disclosure of security, safe-keep
ing of the property pledged, and return of the pledge being in the 
District, while the appraisement of the security, agreement for 
the loan and its repayment, payment to the borrower, and delivery 
of the pledge, and repayment of the loan with agreed interest is 
performed in the Virginia office, held to be engaged in the business 
of loaning money in the District in violation of the act of February 
4, 1913. (District of Columbia v. Horning, 47 App. D. C. 413; 46 
W. L. R. 146.)" 

"The act of February 4, 1913 (37 Stat. 657), known as the 
"loan-shark law", was intended to apply only to persons making 
small loans upon personal security, and so held not to apply to 
a transaction which debt of $177,500 was secured by a first trust 
on real estate so that the payer of a small bonus for an exten
sion in the payment of interest might recover one-fourth of the 
great principal sum, but such case is covered by sections 1180 
and 1181 of the code (Von Rosen v. Dean., 59 App. D. C. 359; 58 
W. L. R. 475; 41 F. R. {2d) 982). 

"Money exacted by the lender from the borrower for the use 
of money in excess of the legal rate allowed by statute is usury, 
whatever name or pretense the exaction or forbearance may be 
designated (Von Rosen v. Dean, 59 App. D. C. 359; 68 W. L. R. 
475; 41 F. R. (2d) 982) .'' 
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Be.f-ore proceeding with a discussion of the charges allowed in 

S. 1162, it might be helpful to consider the history of usury, and 
fctr this purpose I quote from 66 Corpus Juris, 142: 

"It seems that the taking of interest for the loan of money, 
or at least taking excessive interest, has been regarded with ab
horrence from the earliest times. We are told that such usury 
was prohibited by the early laws of the Chinese and Hindus and 
by the Koran. The mosaic law prohibited the Jews from exacting 
interest on loans to their brethren, but permitted interest to be 
taken from Gentiles. Among the Athenians moderate interest 
charges were allowed, but custom fixed the maximum rate at 12 
percent, and anyone exacting a higher rate was looked on with 
contempt as being vile. Among the Romans interest charges were 
limited by the Twelve Tables, and subsequently totally abolished. 
Commercial necessity revived the practice of making loans at 
interest, which were, however, stricty regulated by later legisla
tion. During the Middle Age the people of England, and especially 
the English Church, entertained the opinion then current in 
Europe-that the taking of any interest for the loan of money 
was a detestable vice, hateful to man, and contrary to the laws 
of God. It is said that not only was the usurer liable during his 
life to the censures of the church, but after his death his chattels 
were forfeited to the King and his lands escheated to the lord 
of the fee. Contracts for interest not exceeding 10 percent were 
expressly legalized by a.ct of Parliament in 1545; but it was also 
provided that a contract tor a loan at a · rate of interest in · excess 
of 10 percent should be wholly void both as to principal and 
interest. This act was repealed in 1655, but restored in 1570. 
Subsequent acts gradually reduced the rate of interest allowed 
until 1714, when by statute the lawful ·rate was fixed at 5 per
cent, where it remained until 1854, when all restrictions on inter
est charges were removed. The early coloniar usury acts were 
modeled after the English act, the rate of interest allowed being 
usually higher, however. These early ena-ctments, as would be 
expected, adopted the penalty for usury fixed by the statute of the 
mother country, and made all usurious contracts wholly void. 
The tendency of subsequent statutes, however, has been steadily 
to mitigate the punishment infUcted on the usurer, who now, in 
most of the American jurisdictions, is reqUired to forfeit only the 
usurious interest, either wholly or as to the illegal excess, al
though it appears to have been thought in the early times that 
no action could be maintained on any contract to pay interest, 
since such contracts were unlawful and void. There is not want
ing authority for the statement that contracts· for reasonable 
interest were valid at common law." . 

With this in mind . we proceed to a specific consideration of the 
interest rates and ·charges which would be permitted under S. 
1162, and I submit that an analysis of · them indicates that S. 1162 
is a set-up for would-be loan sharks, who under the bill could 
with legal vestment prey upon those unfortunate residents of the 
District of Columbia who can least afford to be preyed upon. 

Turning to section 12 of the bill we find that 2 percent per 
month is allowed on the unpaid principal balances of the loan, 
which is 24 percent per annum. (The . present small-loan law 
of February 4, 1913, allows but 1 percent per month or a rate of 
12 percent per annum.) 

Further, under section 12-A, on loans of $35 or less for a period 
of 30 days or less (the types of loans which the poorest element, 
and those who can least afford to be charged burdensome rates) 
are permitted not only interest of 2 percent per month (or 24 
percent per.annum) but in addition a fee of $1 for credit report. 
So a typical loan hereunder, say for $36 for 1 month, by addition 
of the $1 for credit report, and 2 percent interest (which is 70 
cents). we have a total charge which may be made of $1.70 on 
the $35 loan for 1 month; which reduced to a per annum per
centage figure entails the terrific rate of 43 percent. I submit 
that such a rate is burdensome and oppressive, and contrary to 
public morals and policy, whether or not Congress will say as a 
matter of technical law that it is legal. Whether or not the 
lender gets the full return of the 43 percent, the poor borrower, 
nevertheless, is chargeable with the 43-percent rate. 

Continuing on to section 12-B where the loan is for more than 
$35 for 30 days or less, we find that the fees allowed are as much 
as $3 (in addition to interest and other charges); and applying 
the rate of 2 percent per month (being as stated a rate of 24 
percent per annum), and adding thereto the $3 on a typical loan 
of say $50 for 2 months, we have a charge of $2 interest and $3 
in fees, or a total of $5 for the $50 loaned for 2 months, . which is 
thus a rate of 10 percent for the 2 months or a 60-percent rat~ 
per annum. _ · 

The above are on so-called " character " loans. However, never 
do these loan sharks rely much on mere character. They always 
protect themselves with comakers, endorsers, and every other 
safeguard to assure a return of the amount loaned, along with 
the tremendous interest; and this procedure is recognized in sec
tion 12-B of the act by an allowance for investigating proposed 
endorsers. Why allow tremendous interest in such a case, when 
the risk is not so great to the lender, but indeed burdensome to 
the borrower, who must resort to these loan sharks either through 
dire need or weakness, to get a mere $35, $50, or the like. 

Under section 12-C are treated loans on collateral (secured 
loans), notwithstanding which, the burden, on the borrower, to 
the unjust enrichment of the loan shark, continues m· S. 1162; 
By this I mean that not only the basic 24 percent per annum 
rate can be charged, but also a charge of $1 for recording the 
chattel mortgage, $3 for examination of titles, and so forth. 
Therefore, including these charges with the basic 24 percent per 
annum rate we have a rate which in many cases would· come· as 

high as 48 percent per annum. For example: A man borrows 
$100 on his automobile for 2 months, and is charged $1 for re
cording the chattel mortgage and $3 for examining the title, in 
addition to the 24 percent per annum interest rate regularly al
lowed under the bill. The extra allowance of $4 is 4 percent of 
$100 for, say, 2 months (the duration of a loan), or 24 percent. 
per annum, which added to the 24 percent rate of interest al
lowed, makes a total of 48 percent per-annum rate. Obviously, 
if the loan were for a shorter period than 2 months (say 6 weeks) 
the percentage rate would be even higher than 48. 

In summ~rizing my objection to S. 1162 I point to the fact that 
a basic rate of 24 percent per annum is allowed in .S. 1162 instead 
of 12 percent under the act of February 4, 1913; the act of Feb- · 
ruary 4, 1913, with its real teeth, would be repealed in large 
measure by S. 1162; the broad powers given the Commissioners 
and superintendent of insurance might raise rates to a still greater 
degree of burden on a poor borrower than the already burden
some rates basically prescribed in the bill; pawnbrokers who left 
the District with the enactment into law of the act of February 4, · 
1913 (which the District Building claims to be ineffective), would 
return, and again we would have wholesale pledgings of household 
articles by weak and shiftless people, with attendant burden on; 
their families; and S. 1162 will invite loan sharks to operate here 
and will thus also tacitly invite chattel mortgages on householcl 
necessities (the only things owned by the class of people who 
must appeal to a loan shark), and thus cause the risk of depriving, 
these poor people and their families of the exemptions otherwise 
allowed them by general law with respect to attachments. 

I have seen those who have felt the "sting" of the loan shark 
before, and in my small way have sought to assist by defendin~ 
some of these unfortunates in successfully pleading the act o'!C 
February 4, 1913, as showing that as a matter of public policy 
Congress had pointed the finger of condemnation at loan sharks. 

Finally, I might suggest that with the tendency of these times, 
in line with the policy of the present national administration, to 
make legitimate loans accessible to borrowers at lower interest 
rates than for many, many years, it behooves us to consider care
fully a contrary policy of exorbitant rates, oppressive to a bor
rower, as is involved in S. 1162. 

If the true intention of officials at the District Building is to 
get legislation to control "procurers" and to tighten the existing 
small-loan act of February 4, 1913, why is this not done, and this 
alone done, in S. 1162 rather than to have a more liberal law, with 
greatly liberalized rates which can be thrust on a poor borrower 
to the unjust enrichment of the lender. 

At our meetings at the District Building last fall, when regula.
tions of the same import as S. 1162 were under consideration by 
the corporation counsel, there were two general classes present: 
(1) The civic-minded group, who had no interest in the subject 
matter save the welfare of the District of Columbia, and who op
posed any liberalization of the law of February 4, 1913, which, · 
due to the stringent penalties and low interest rates, now effec- · 
tively keeps loan sharks out of the District of Columbia; and (2) 
the " shylocks " and/or their attorneys who, for selfish reasons, 
were in favor of a liberal small-loan law so that they or their 
clients can operate a small-loan business in the District of Co
lumbia, and under authority of law make burdensome charges, 
and with impunity grind a poor defaulter under their heels by 
heartless foreclosures, etc. 

The corporation counsel at that time made a list of everyone 
who attended the meetings,- with their interests and affiliations; 
and it should enlighten the members of this committee to study 
this list and see for themselves just who is interested in this 
legislation, and to thus draw a conclusion as to the whys and 
wherefores. 

I trust that this committee will further study S. 1162 and w'.Jl 
not approve a bill which, while it might otherwise thus ultimately 
become a law of the realm, would, nevertheless (in the words of 
Lord Coke), still be against the law of nature and against the 
law of God. 

Respectfully submitted. 
PAUL E. JAMIESON. 

(From the Washington Times of Mar. 23, 1935] 
SENATOR KING'S LOAN BILL RAPPED 

Charges that the small-loans bill, sponsored by Senator WII..LIAM 
H. KING, will protect " loan sharks " were made today by Rolf 
Nugent, director of the department of remedial loans of the Rus
sell Sage Foundation, in statements to the Commissioners and 
members of the Senate District Committee. 

Mr. Nugent submitted a tabulation of interest rates which he 
said would be possible under the proposed bill. The tabulation 
indicates that persons borrowing $5 for a period of 1 week would 
have to pay 1,560 percent interest. 

The bill authorizes $1 fee and interest at 2 percent a month 
with a minimum interest charge of 50 cents, for all unsecured 
loans of $35 or less for a 30-day period. 

Mr. Nugent stated: "The King bill throws aside all the experi
ence with small-loan legislation over a quarter of a century. In
stead. of prohibiting the exorbitant charges for small loans which · 
prevail in the District, it would furnish- an enabling act for their 
continuation. It resembles bills proposed 20 years ago by loan 
sharks themselves, some of which became law and were later 
repealed." 

The RusseU Sage Foundation, Mr. Nugent pointed out, is !n 
favor of a fiat 3-percent charge on the first $100 loan with a 2-per- . 
cent charge fC?r additional sums. · 
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Mr. SCHALL. Mr. President, Senate bill 1162 provides for 

2 percent per month interest on small loans, not to exceed 
$300, in the District of Columbia, as opposed to . the present 
law, which provides for 1 percent· -interest per month on 
small loans. In addition, Senate bill 1162 provides for a fee 
of $1 and additional interest and other charges, not to exceed 
50 cents, on loans of $35 or less for a period of 30 days or less. 

It has been pointed out by a director of the department of 
remedial loans of the Russell Sage Foundation that under 
the provisions of Senate bill 1162, persons borrowing $5 for a 
period of 1 week would have to pay 1,560 percent interest. 
He has · also stated: 

The King bill throws aside all the experience with small-loan 
legislation over a quarter of a century. Instead of prohibiting the 
exorbitant charges for small loans which prevail in the District, it 
would furnish an enabling act for their continuation. It resembles 
bills proposed 20 years ago by · 1oan sharks themselves, ·some of 
which became law and were later -repealed. 

At the hearings held by the Senate Committee on · the 
District of Columbia it was the contention of quite a number 
of representatives-of various District civic organizations that 
the present law, providing for 1 percent per month interest, 
had never been enforced, and that various lending companies 
are now operating in violation of the present law, which was 
passed by Congress in 1913. Corporation Counsel Prettyman 
made the statement at one of these hearings that the pres~nt 
law had never been enforced, but that U· Senate bill 1162 
failed of enactment by Congress this year he would see to it 
that the present law was enforced, this also being the view
point expressed by People's Counsel Roberts. It was brought 
out also at these hearings that no exhaustive or extensive 
study had been made of the small-loan situation, either here 
in the District of Columbia or elsewhere by the committee. 

The legislatures of many States are now making extensive 
efforts to decide just what is the correct rate of interest 
applicable to small loans. The result of these studies will be 
known during the course of the year. · 

It is interesting here to note that there is at present in the 
hands of the House Subcommittee No. 8 ori the Post Office 
and Post Roads a bill <H. R. 3252) which provides that no 
lending company may advertise through the medium of the 
mails, periodicals, radio, and so forth, where such advertis- -
ing would pass over State boundaries, any rate of interest 
over 15 percent per year, or 1% percent per month, and that 
this bill has already received favorable review by the sub
committee. This would seem to indicate that Congress de
sired to show its aversion to higher interest rates. With this 
in view, it seems strange that Congress should be desirous of 
r~ising the present interest rate in the District of Columbia 
from 12 percent to 24 percent per ·year for small loans, and 
allow extra charges that could total an enormous interest on 
loans under $35. 

It is suggested that the present law, as enacted in 1913 by 
Congress, providing for 1 percent per month, or 12 percent 
p_er year, be enforced, and that by next year, after a year's 
trial of a law that, although in effect for 22 years, has never 
been properly enforced, according to Corporation Counsel 
Prf~:tyman, more information will be available as to the 
a(visability of changing the present law. 

Mr. ROBINSON. Mr. President, I think the Senator from 
utah, who is the author of the bill, should make a brief state
ment analyzing it. 

Mr. KING. Mr. President, I shall be glad to do so. 
This bill is not the product of the committee. It came to 

the committee from the District Commissioners after they 
had given consideration to the subject for a number of years. 
Representatives of civic organizations of the District ap
peared before the Senate committee and endorsed the meas
ure. They said that they had for years attempted to secure 
the passage of a measure which would be satisfactory, and 
that this measure more nearly represented their views than 
any that had been suggested. 

I call attention to the report of the committee, which, in 
part, is as follows, and which is explanatory of the bill: 

On February 4, 1913 (37 Stat. 660, c. 26), there was enacted a bill 
to regulate the loaning of money in the District of Columbia . 
Under this bill the ·rate of interest upon- any· loan made ·by a 

licensed loan company was limited to 1 percent per month on the 
actual amount -of the loan, to include all fees, expenses, and de- _ 
mands for services of every character. Only one person was ever 
licensed under this act, and for many years no one has been so 
licensed. 

Since 1930 there has been pending before the Senate a series of 
small-loans laws, many of which were of the so-called "uniform 
law type", specifying a rate of interest of 3¥2 percent per month on 
unpaid balances of loans up to $300. Although this type of legisla- · 
tion received very strong support from organizations said to be 
philanthropic in nature, it was strongly opposed in the District of 
Columbia as authorizing unconscionably large rates of interest. 

At the hearings conducted ·on previous bills and during con
sideration of the present bill a great deal of information was · 
secured as to operat ions of loan sharks in the District of Columbia 
at the present time. Numerous instances were found where rates, 
including charges, as high as 30 percent of the face amount of the 
loan were being demanded and received. It has been found ' diffi
cult to prosecute in such cases, as the stated interest rate is given -
as 6 percent and the dealer purports to act as the procurer of the 
loan only. 

As a result of years of administrative interpretation of the Loan 
Shark Act of 1913, the application of that act to certain conditions · 
is not clear. The committee found a ~eneral agreement of all -civic 
organizations, social agencies, and officials that the business of . 
making small loans should be the subject of regulation. Numer
ous conferences were held for the purpose of so fixing the charges 
and conditions that loans would be still available to the persons in 
need but at the lowest possible rates consistent with the expense 
of conducting the business. 

The present act describes as interest not only the simple interest 
stated in .the note but anything of value required to be paid as . 
compensation for the loan, including charges, fees, and expenses · 
of all natures, and specifies that interest so' determined shall not 
exceed 2 percent per month on the monthly unpaid principal bal
ance of the loan. The interest may not be compounded . and . 
neither the interest nor the fees can be deducted from the prin-
cipal of the loan. -

The provisions goveriiing fees themselves divide loans into three 
classes and provide that loans of $35 or less for a period of 30 · 
days or less in instances where no collateral is required, fees not 
to exceed $1 to be charged for a credit report if such a report is 
actually secured or made and not to exceed 50 cents for interest 
for all other charges in addition to the $1 for the credit report 
ls permitted. It is in this class of loans for small amounts for short 
periods that the greatest abw;es are prevalent at . present, known 
instances of charges as high as $10 and $15 being made even on 
collaterally secured loans. 

Section 12 of the act speclfies the fees which may be charged 
for other types of loans up to $300. Section 13 has been modified 
so as to permit the licenses to make loans greater than $300 but 
so as to restrict the charges which may be made on amounts of 
above $300 under the statutes governing usury, as there is no 
occasion to permit -the higher rates necessitated ·by the proration 
of charges oi:i the smaller loans. 

NECESSITY FOR THE LEGISLATION 

It was clearly shown to the committee that many thousands of 
the residents of the District of Columbia are in such financial 
condition that they must resort to money lenders to meet .minor 
financial emergencies. Great numbers of these unfortunate per
sons are now compelled to borrow money from lenders in the Dis- · .... 
trict of Columbia at rates vastly in excess of those prescribed in 
the bill. Many others use loan companies in nearby Maryland and 
Virginia operating under statutes which permit the · collection of 
3 Y:i percent per month. Although much testimony was introduced 
under the auspices of the Russell Sage Foundation to the effect 
that small-loan companies cannot conduct their operations at less 
than 3Y:i percent per month, the committee is of the definite opin
ion that with the present· trend in interest rates responsible com
panies can conduct a small-loans business in the District of Co
lumbia at the rates herein prescribed. This opinion is confirmed 
by a number of responsible loan operators and by the investiga
tions of the officials of the District of Columbia. 

This legislation has been carefully considered by the Board of 
Commissioners of the District of Columbia, the corporation coun
sel, the people's counsel, and various citizens' associations of the 
District of Columbia. It has received the unanimous approval of 
the above persons and organizations, as well as the unanimous 
approval of the District Committee. The Commissioners of the 
District of Columbia submitted the draft of the bill and urge its 
passage. 

As I have stated, the Commissioners favored the bill, as 
did the corporation counsel and the people's counsel. 

The contention is made that there is a law here now 
fixing the rate of 1 percent per month. The fact is that 
no organization will take out the necessary license to make 
for 1 percent these small loans where there is no collateral, 
where the person offers no security whatever. Usually it 
costs a dollar or a dollar and a half to make the necessary 
investigation. Moreover, the losses are so great that no 
organization will make -loans of these small amounts for: 
. 1 percent. · 
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It is true that a law prescribing a rate of 1 percent per 

month has been on the statute books for years, but attempts 
to enforce it were futile. The principal opponents of the 
bill, as indicated, were those who favored the Russell Sage 
plan, referred to by the Senator from Minnesota [Mr. 
SCHALL], which prevails in a large number of States. The 
District Commissioners and representatives of civic organi
zations here declined, however, to accept the Russell Sage 
plan, and, as stated, formulated this bill now before us. 

Now, as to the rate of interest: It is true that for a very 
small loan, say $5 for 1 month, the rate is high, largely due 
to the examination which is made before the credit is 
extended. 

If the loan is $100 for a year, the rate that may be 
charged under the bill is $27, but under the Russell Sage 
plan it would be $42. For a loan of $300 for a year, the 
bill provides a rate of interest of $72, while the Russell 
Sage plan would cost $126. 

Mr. NORRIS. Mr. President, the present law, as I under
stand, provides that interest may be charged at the rate of 
1 percent. That is 1 percent a month, is it not? 

Mr. KING. Yes. 
Mr. NORRIS. That means 12 percent a year. 
Mr. KING. To be sure. 
Mr. NORRIS. The bill now before the Senate provides for 

2 percent a month, which would be 24 percent a year. 
Mr. KING. That is correct; but that includes all fees, ex

penses, and expenses in ascertaining the standing of the 
person seeking the loan-the rate charged by the Russell 
Sage Foundation plan is-

Mr. NORRIS. The Russell Sage Foundation bill is not 
pending here. 

Mr. KING. No; but that is the one which was urg·ed by 
the opponents of this measure. · 

Mr. NORRIS. I wonder if a bill would have any stand
ing if a rate of 50 percent a year were charged. 

Mr. KING. The Commissioners and the citizens' organi
zations appearing before the committee regarded this bill 
as very much better than the present law. Undoubtedly they 
would oppose 50 percent, as they opposed the Russell Sage 
plan, which authorizes more than 36 percent per annum. _ 

Mr. NORRIS. Does not the Senator think a rate of inter
est of 24 percent a year is unconscionable, 'ahd would it not 
be better if the prospective borrowers were not able to borrow 
at all? 

Mr. KING. But they will and do borrow, many crossing 
into Maryland and Virginia, as the hearings disclosed. 

Mr. NORRIS. All right. That is a confession that we are 
unable to pass a law that will govern these people. They are 
bigger than the Government. 

Mr. KING. We have a law here providing for a rate of 1 
percent, but small loans cannot be attained on that basis. 

Mr. NORRIS. I should think the committee would be 
able to bring in a bill that would stop all methods of evasion 
of the law. Certainly we can do that. 

Mr. KING. I may say to. the Senator that the representa
tions made to the Senate committee were that the present 
law does not meet the situation; that it is difficult, if not im
possible, to obtain small loans at the present rate. 

Mr. NORRIS. They are made for a greater rate? 
Mr. KING. A greater rate or--
Mr. NORRIS. Then what is the use of having any law 

on the subject, if the people who make these loans will ·not 
pay any attention to it, and they are greater than Congress 
is? Why not let them charge anything they desire to 
charge? 

Mr. KING. There is a usury statute, but it is not enforced, 
and it is claimed that with respect to these. small loans it 
cannot be enforced. 

Mr. NORRIS. I cannot understand why we are asked to 
pass a law of this kind when it is said that 1 percent may 
be charged now, but nobody will loan at that rate. Those 
who have money to loan apparently pay no attention to the 
law, but loan for a higher rate, and we are unable to provide 
any method of enforcement_ of the law, or to pass any new 
law that could be enforced. 

Mr. KING. May I say that many States have adopted 
the Russell Sage Foundation plan, regarding it as superior · 
to any other. 

Mr. NORRIS. Yes; and I read the propaganda before 
one of the State legislatures that had investigated the 
subject. Different organizations from all over the United 
State~f that were then loaning at very high, usurious rates 
spent literally hundreds of thousands of dollars in this 
propaganda, and they were a le to defeat any modification 
of the bill by the legislature. 

Mr. KING. I will say to my friend that if he will come 
before the committee and present a better way of dealing 
with this subject, I shall be .very happy to have him do so. 
This is the best bill that the District Commissioners and a 
number of civic organizations were able to evolve, and they 
were aided by the corporation counsel, and the people's 
counsel, both of whom recommend it. 

Mr. NORRIS. That may all be true, Mr. Presiderit
Mr. KING. I have said all I care to say. 
Mr. NORRIS. But it is shocking to me that we are about 

to legalize such a rate of interest. 
People would probably be better off if they were not able 

to borrow at all. If one has to borrow and starts in paying 
·at these rates for 30 da·ys, and renewing the note every 30 
days or every 60 days, whenever he once starts, he can never 
get thiough with it. 

Mr. LOGAN. Mr. President, will the Senator yield to me? 
Mr. NORRIS. I yield. 
Mr. LOGAN. I wish to state to the Senator that the · 

question of regulating small-loan companies has been be
fore the State legislatures for many yeairs. Twenty-five 
years ago, I believe it was, I became interested in the mat
ter before the Legislature of Kentucky, and at every meet
ing of the legislature since then there has been an attempt 
to get a similar bill through, and the saime objection has 
always been made to it which the Senator from Nebraska 
is now making. About 2 years ago, however, after a quarter 
of a century, a bill was enacted, and from newspaper re
ports, and from what I hear, it is working remarkably well. 

Mr. NORRIS. If it will work, we ought to repeal the 
usury laws, and permit the national banks to lend money at 
24 percent per annum. It seems to me we should not take 
up such a measure as this under a unanimous-consent con
sideration of the calendar. I ask that the bill go over. 

The PRESIDENT pro tempore. The bill .will be passed ' 
over. 

BILL PASSED OVER 

· The bill CS. 1476) to provide for unemployment relief 
through development of mineral resources; to assist the de
.velopment of privately owned mineral claims; to provide for 
the development of emergency and deficiency minerals, and 
for other purposes, was announced as next in order. 
. Mr. ROBINSON. Let thait bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

FEDERAL PATRONAGE IN PRESIDENTIAL ELECTIONS 

The bill (S. 509) to prevent the use of Federal official 
patronage in elections and to prohibit Federal officeholders 
from misuse of positions of public trust for private and 
partisa.n ends was announced as next in order, and was read, 
as follows: 

Be it enacted, etc, That no person holding an appointive office o! 
trust or profit under the Government of the United States shall be 
ofilcer, delegate, or alternate of any political convention, having 
for its aim the nomination or election of a.ny candidate, avowed 
or unavowed, for President or Vice President of the United States. 

SEC. 2. Violations of section 1 hereof shall be punishable by fine 
of not more than $1,000 and by loss of the official position of such 
person committing such violation. 

Mr. KING and Mr. GERRY asked that the bill go over. 
Mr. STEIWER. Mr. President, may I be advised who · 

made objection to the consideration of this bill? 
The PRESIDENT pro tempore. Two or three objections 

were made. 
Mr. GERRY. I objected, Mr. President. 
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Mr. STEIWER. I ask that the objection be withheld mo- BILLS PASSED OVER 

mentarily. I wish to have the opportunity only to advise The bill CS. 5) to prevent the manufacture, shipment, and 
the Senate that the bill is similar to a bill which was intro- sale of adulterated or misbranded food, drink, drugs, and 
duced in the Senate at the last session, referred to the Com- c~metics, and to regulate traffic therein; to prevent the 
mittee on the Judiciary, carefully considered, and reported false advertisement of food, drink, drugs, and cosmetics, and 
to the Senate favorably, with some amendments, which are for other purposes, was announced as next in order. 
incorporated in the pending bill. In other words, the meas- Mr. COPELAND. Let that go over. 
ure now on the Calendar is in the same form in which the The PRESIDENT pro tempore. The bill will be passed 
bill was reported by the Committee on the Judiciary at the over. 
last session of the Congress. The bill <S. 87) to prevent the shipment in interstate 

I shall not detain the Senate to discuss the bill at this • commerce of certain articles and commodities, in connection 
time, but I hope that those who are objecting will familiarize with which persons are employed more than 5 days per week 
themselves with its purposes and afford us an opportunity to or 6 hours per day, and prescribing certain conditions with 
have the bill considered without the necessity of moving to respect to purchases and loans by the United States, and 
bring it up. I very much doubt whether anyone in the ma- codes, agreements, and licenses under the National Indus
jority party would have any very substantial objection to the trial Recovery Act, was announced as next in order. 
measure. It is a bill which, in the main, will refer in prac- Mr. ROBINSON. Let that bill go over. 
tical effect to the min01ity party, and to the conventions The PRESIDENT pro tempore. The bill will be passed 
held by the minority party. So far as I know, it would have over. 
but little practical relation to anything which the majority 
party might do. I thank Senators. 

Mr. KING. Let the bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
BILLS PASSED OVER 

The bill (S. 24) to assure to persons within the jurisdic
tion of every State the equal protection of the laws by dis
couraging, preventing, and punishing the crime of lynching, 
was announced as next in order. 

Mr. ROBINSON. Let that bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill <S. 164) for the relief of Donald L. Bruner, was 

announced as next in order. 
Mr. KING. Let the bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill (S. 1452) providing for the employment of skilled 

shorthand reporters in the executive branch of the Govern
ment, was announced as next in order. 

Mr. KING. Let the bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill (S. 1453) to create a board of shorthand report

ing, and for other purposes, was announced as next in order. 
Mr. KING. Let that go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill (S. 363) to increase the efficiency of the Veteri

nary Corps of the Regular Army was announced as next 
in order. 

Mr. KING. Let the bi!l go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
BAIL IN ~IMINAL CASES....!.RECOMMITTAL OF BILLS 

The bill cs. 18) to amend section 1015 of the Revised 
Statutes was announced a.s next in order. 

Mr. COPELAND. Mr. President, I ask unanimous con
sent that · Order of Business No. 364, being Senate bill 18, 
and Order of Business No. 365, being Senate bill 17, making 
it a contempt to willfully fail to appear after having been 
admitted to bail, be recommitted to the Committee on the 
Judiciary. These bills have to do with the suppression of 
crime, and ought to be recommitted, for the reason that the 
Senator from Montana [Mr. WHEELER] and the Senator 
from Georgia [Mr. GEORGE] have both pointed out to me 
that certain changes should be made, and I think the 
changes should be made by the committee, because, so far 
as those of us who introduced the bills are concerned, we are 
not lawyers, and it seems that the objection is a legal one. 
Therefore, it ought to be passed on by the Committee on 
the Judiciary. 

The PRESIDENT pro tempore. Without objection, the 
request of the Senator from New York [Mr. COPELAND] is 
granted, and the bills will be recommitted. 

MODIFICATION OR CANCELATION OF CONTRACTS 
The joint resolution (S. J. Res. 93) to extend the time 

within which contracts may be modified or canceled under 
the provi..sions of section 5 of the Independent Offices Appro
priation Act, 1934, was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 

Resolved, etc., That section 5. of the Independent Offices Appro
priation Act, 1934, is amended by striking out "April 30, 1935" 
and inserting in lieu thereof "October 31, 1935." 

PREVENTION OF BLINDNESS IN INFANTS 
The Senate proceeded to consider the bill <S. 2153) to 

provide for the prevention of blindness in infants born in the 
District of Columbia, which had been reported from the 
Committee on the District of Columbia with an amendment, 
on page 1, beginning with line 3, to strike out section 1, as 
follows: 

That the health officer of th9 District of Columbia shall prepare 
and place in suitable containers a !-percent solution of silver 
nitrate, or another silver preparation of recognized merit, the 
contents of each container being the exact quantity necessary for 
treating two eyes. Instructions for the use of such solution shall 
accompany each container. It shall be the duty of each physician, 
midwife, or other person in attendance upon any case of child
birth to secure a container of such solution from the healt cer 
and administer it as a prophylactic against in:flamma n of the 
eyes of the new-born child. 

And to insert in lieu thereof the followin . 
That the health officer of the District of Columbia shall cause 

to be prepared and placed in suitable containers a !-percent solu
tion of silver nitrate or other preparation which, in his opinion, 
is suitable for use as a prophylactic against in:flammation of the 
eyes of the new-born child, the contents of each container being 
the exact quantity necessary for the treatment of one eye and two 
such containers shall be furnished for use in each case of child
birth. It shall be the duty of each physician, midwife, or other 
person in attendance upon any case of childbirth to administer 
such solution as a prophylactic against inflammation of the eyes 
of said new-born child. It shall be the duty of each midwife or 
other person, except licensed physicians, to secure containers of 
such solution from the health of!icer for use in each case of child
birth. 

So as to make the bill read: 
Be it enacted, etc., That the health officer of the District of 

Columbia shall cause to be prepared and placed in suitable con
tainers a !-percent solution of silver nitrate or other prepara
tion which in his opinion is sUitable for use as a prophylactic 
against inflammation of the eyes of the new-born child, the con
tents of each container being the exact quantity necessary for the 
treatment of one eye and two such containers shall be furnished 
for use in each case of childbirth. It shall be the duty of each 
physician, midwife, or other person in attendance upon any case 
of childbirth to administer such solution as a prophylactic against 
inflammation of the eyes of said new-born child. It shall be the 
duty of each midwife or other person, except licensed physicians, 
to secure containers of such solution from the health officer for 
use in each case of childbirth. 

SEC. 2. Whenever any physician, midwife, or other person 1n 
attendance upon any case of childbirth finds that the new-born 
child has inflammation of the eyes, attended by a discharge there
from, such physician, midwife, or other person shall communicate 
such fact in writing or otherwise to the health officer within 6 
hours after the existence of such discharge becomes known to such 
physician, midwife, or other person. Upon receipt of such com-
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munication the health omcer shall issue an order directing the 
parents of such child (or other person charged with its care) either 
to (1) place such child in the care of a registered physician, or (2) 
submit immediately satisfactory proof of inability to pay for such 
medical service. If the health officer finds such proof sufficient to 
establish such 1nab111ty to pay, he shall order the parents (or such 
other person) to place the child under the treatment of a physi
cian selected by him at the expense of the health department. 

SEC. 3. No person other than a registered physician shall treat 
any case of inflammation of the eyes, attended by a discharge there
from, of a new-born child for any period longer than may be 
necessary to obtain the services of a registered physician. 

SEC. 4. Any person convicted of violating any provision of this 
act, or any order or regulation issued pursuant to the proVisions 
of this act, shall be fined not more than $100 or imprisoned not 
more than 30 days, or both. 

The amendment was agreed to. 
Mr. DICKINSON. Mr. President, I believe the Senator 

from New York [Mr. COPELAND] desires to offer an amend
ment to this bill. 

Mr. COPELAND. Mr. President, there is an amendment 
on the desk of the clerk which I desire to suggest to the bill. 

The PRESIDENT pro tempore. The clerk will state the 
amendment. 

The CHIEF CLERK. On page 3, line 15, after the word 
" physician " and the period it is proposed to · insert the 
following: 

The provisions of this act shall not be construed to apply to 
persons treating human ailments by prayer or spiritual means as 
an exercise or enjoyment of religious freedom. 

·The PRESIDENT pro tempore. The question is on agree-
ing to the amendment. · 

The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
AMENDMENT OF DISTRICT CODE-NEGLIGENT HOMICIDE 

The Senate proceeded to consider the bill CS. 2100) to 
amend an act of Congress entitled' "An act to establish a 
Code of Law for the District of Columbia " approved March 
3, 1901, as amended, by adding three new sections to be 
numbered 802 (a), 802 Cb), and 802 (c), respectively, which 
was read, as follows: 

Be it enacted, etc., That the act of Congress entitled "An act to 
establish a Code of Law for the District of Columbia", approved 
March 3, 1901, as amended, be further amended by adding imme
diately following section 802 three new sections to be numbered 
802 (a), 802 (b), and 80~ (c), respectively. 

"SEc. 802. (a) Negligent homicide: Any person who, by the 
operation of any vehicle at an immoderate rate of speed or in a 
careless, reckless, or negligent manner, but not willfully or wan
tonly, shall cause the death of another, shall be guilty of a mis
demeanor, and shall be punished by imprisonment for not more 
than 1 year or by a fine of not more than $1,000, or both. 

"It shall be the duty of the coroner of the District of Columbia, 
upon any inquisition taken before him which results in the jury 
find.Ing that negligent homicide, as defined herein, has been 
committed on the deceased, to require such witnes&es as he thin.ks 
proper to give recognizance to appear and testify, or in default 
thereof to be committed to jail for appearance, in either the 
Supreme Court or the police court of the District of Columbia, 
and the coroner shall return to_ either said court the said inqui
sition, testimony, and recognizance or order by him taken or 
given. 

" SEC. 802. (b) Negligent homicide included in manslaughter 
where death due to operation of vehicle: The crime of negli
gent homicide defined in section 802 (a) shall be deemed to be 
included within every crime of manslaughter charged to have been 
committed in the operation of any vehicle, and in any case where 
a defendant is charged with manslaughter committed in the oper
ation of any vehicle, if the jury shall find the defendant not 
guilty of the crime of manslaughter such jury may, in its discre
tion, render a verdict of guilty of. negligent homicide. 

"SEC. 802. (c) Immoderate speed not dependent on legal rate 
of speed: In any prosecution under section 802 (a) or 802 (b) , 
whether the defendant was driVing at an immoderate rate of speed 
shall not depend upon the r~te of speed fixed by law for operating 
such vehicle." 

Mr. WHEELER. Mr, President, may we have an explana
tion of this bill? 

Mr. ROBINSON. Mr. President, I inquire of the Senator 
from Utah what change is made in existing law by the 
measure just read. 

Mr. KING. Mr. President, the bill which is before us is 
patterned after a Michigan statute. It was found in Michi
gan, as it has been found in the Distr.ict of Columbia, that 

with the extreme punishment which 1s permissible for neg
ligel).t homicide, it is difficult to secure convictions. After a 
full consideration of all the questions involved, the District 
Commissioners and the corporation counsel recommended 
the pending bill. It lessens the punishment in certain cases, 
and they think that it will lead to better results. 

The PRESIDENT pro tempore. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

SAMUEL KAUFMAN 

The Senate proceeded to consider the biU CH. R. 3105) 
for relief of Samuel Kaufman, which had been reported 
from the Committee on Military Affairs with an amendment 
to strike out all after the enacting clause and to insert u; 
lieu thereof the fallowing: 

That the President of the United States be, and he is hereby, 
auth:orized to summon Samuel Kaufman, late major, Dental Corps, 
Medical Department, Regular Army, before a retiring board to 
inquire whether at the time of his resignation, December 15, 1922, 
he was incapacitated for active service, and whether such inca
pacity was a result of an incident of service, and if as a result 
of such inquiry, it is found that he was so incap~citated the 
President is authorized to nominate and appoint, by and with the 
advice and consent of the Senate, the said Samuel Kaufman a 
major of the Dental Corps, Medical Department, and place him 
immediately thereafter upon the retired list of the Army, with the 
same privileges and retired pay as are now or may hereafter be 
prov~ded by law or regulation for officers of the Regular Army: 
Provided, That the said Samuel Kaufman shall not be entitled to 
any back pay or allowances by the passage of this act. 

Mr. KING. Mr. President, does not the Senator from New 
Jersey desire to make an explanation of the bill? 

Mr. BARBOUR. Yes, Mr. President. The bill would simply 
give to the claim.ant the right to appear before a retiring 
board to present his case. It ·is a permissive bill, merely au
thorizing the President to summon the claim.ant before a 
retiring board. 

This man has already received a disability rating of 50 
percent by the Veterans' Administration, but other circum
stances and developments in his case have arisen since, and 
in the Committee on Military Affairs we feel unanimously 
that the claimant should certainly at least be given an op
portunity to come before a retiring board. This is only fair. 

Mr. ROBINSON. Mr. President, will the Senator yield? 
Mr. BARBOUR. I yield gladly. 
Mr. ROBINSON. It is observed from the message of the 

Secretary of War addressed to the Chairman of the Commit
tee on Military Affairs that the recommendation of the War 
Department on the bill is adverse. 

Mr. BARBOUR. Mr. President, that, I think, is a per
functory position on the part of the War Department, if· I 
may put it that way; and is presented in the light of the fact 
that the War Department probably really cannot do other
wise in the sense that they·do not wish to be the ones to sug
gest that any officer come before a retiring board. But, after 
all, if we are simply going to leave to the departments the 
veto of any and all bills which"' come from th ommittees of 
the Senate, we will be in quite a helpless position. 

As I have said, this bill would do nothing but give the 
claim.ant an opportunity to go before a retiring board; it 
merely authorizes the President to bring him before a board 
if he cares to do so. 

Mr. KING. Mr. President, will the Senator yield to me? 
Mr. BARBOUR. I yield. 
Mr. KING. In addition to what was said by the Senator 

from Arkansas, I discover from the record that this gentle
man tendered a voluntary resignation. We have had a num
ber of cases where officers in the Army have resigned and 
gone into private life, and in some instances, because they 
did not make good, they have sought to be reinstated, or to 
secure reconsideration of then· resignations, in order thali 
they might be placed upon the retired list. It seems to me 
that in the light of the frequency of measures of this kind, 
this bill ought to go over. 

Mr. BARBOUR. Many requests of the kind referred to by 
the Senator do, indeed, come before the Committee on Mili
tary Affairs, but in the great majority of cases they are not 
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granted or recommended by the committee. This case ap
pealed to the committee because of developments subsequent 
to the disability rating allowed by the Veterans' Administra
tion, and there seemed to be every reason for giving this par
ticular individual, in the light of the facts in this case, an 
opportunity to appear before a retiring board. The bill 
simply authorizes, as I have said, the President to bring this 
claimant before a board if he, the President, sees fit to do so. 
I hope very much the Senator will not insist on his objection. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the question is on the engrossment of 
the amendment and the third reading of the bill. 

The amendment was ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 
COMPUTATION OF NAVAL AND MARINE CORPS SERVICE 

Mr. CAREY. Mr. President, I ask unanimous consent to 
recur to Order of Business 289, being Senate bill 2029, to 
authorize naval and Marine Corps service of any officers to 
be included in computing dates of retirement. 

The PRESIDENT pro tempore. Is there objection? 
There being no objection, the Senate proceeded to consider 

the bill <S. 2029) to authorize naval and Marine Corps service 
of any officers to be included in computing dates of retire
ment, which was read as follows: 

Be it enacted, etc., That in computing service for the purpose of 
retirement of an officer of the Army, there shall be included, in 
addition to service now authorized by law to be included, all service 
in the Navy or Marine Corps which is authorized by law to be 
included for the purpose of retirement of an officer of the Navy or 
Marine Corps. 

Mr. KING. Mr. President, will the Senator from Wyoming 
explain the purpose of this measure. How many officers will 
be affecte1 by it, and what will be the cost to the Govern
ment? 

Mr. CAREY. The purpose of the bill is to provide that the 
same treatment shall be accorded to officers of the Army who 
have served in the Marine Corps or Navy as is accorded 
officers of the Marine Corps and the Navy who have had 
Army service. In figuring their period of service the bill 
allows the time which these officers served in the Navy to be 
taken into consideration. As I have stated, officers of the 
Navy who have served in the Army have that privilege. It is 
simply a matter of treating the Army officer who has served 
in the Navy in the same way that officers in the other service 
are treated. 

Mr. ROBINSON. It would seem that there is inequality in 
the two services in that an officer serving in the Navy may 
have credit for the time he served in the Army or the Marine 
Corps, but one serving in the Army is not given credit for 
service in the Navy or Marine Corps. 

Mr. CAREY. That is true; and it only affects 87 officers. 
Mr. KING. Mr. President, will the Senator yield? 
Mr. CAREY. I yield. 
Mr. KING. Suppose a person served in the Navy and then 

resigned, or his term expired, and there was an interregnum 
of several years before he entered the Army, would that serv
ice in the Navy then be attached to the service in the Army 
for the purpose of establishing length of service? 

Mr. CAREY. I am not certain on that question. 
Mr. KING. It would seem to me if there was an L'llterim 

during which the person was out of the service he ought not 
to be given credit for the previous period. 

Mr. CAREY. I should like to say that there are a num
ber of officers in the Army who are Annapolis graduates. 
For some reason or other they did not want to remain in the 
Navy, resigned from the Navy, and received commissions in 
the Army. However, as I have stated, a man who has been 
in the Army and then goes in the Navy or Marine Corps 
gets this credit; so it is rank discrimination not to give these 
men who have gone into the Army the same privilege which 
is extended to those in the other service. 

Mr. KING. Mr. President, if there was an interregnum 
after a man resigned either from the Army or the Navy 
during which period he went into private life, and remained 

there for several years, and then for reasons best known 
to himself went into the Army or into the Navy again, I do 
not think he should be permitted to tack onto his present 
service in the Army or in the Navy the time of service which 
he may have had in either branch of the service before he 
resigned and went into private life. 

Mr. CAREY. I do not think he would be permitted to do 
that but I cannot say positively that he would not. 

Mr. ROBINSON. In any event this bill simply makes ap
plicable to persons serving in the Army the same right as 
to credit for service in any ether military branch as applies 
now to those who are serving in the Navy. . 

Mr. CAREY. It treats the Army officer the same as the 
men are treated in the other service, and I think it is just 
and fair that they should be accorded the same treatment. 

The PRESIDENT pro tempore. The question is on the 
engrossment and third reading of the bill. 

The bill was considered, ordered to be engrossed for a 
third rearung, read the third time, and passed. 

BILLS PASSED OVER 

The bill <S. 1589) authorizing the purchase of United 
States Supreme Court decisions and digest was announced 
as next in order. 

Mr. KING. Let that bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill <S. 477) to provide for the appointment of two 

additional judges for the Southern District of New York 
and two additional judges for the Southern District of Cali
fornia was announced as next in order. 

Mr. KING. Let that bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill <S. 2356) to amend the act entitled "An act for 

the relief of contractors and subcontractors for the post 
offices and other buildings and work under the supervision 
of the Treasury Department, an« for other purposes ", ap
proved August 25, 1919, as amended by act of March 6, 1920, 
was announced as next in order. 

Mr. KING. Let that bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
PUBLIC-SCHOOL DISTRICTS IN GLACIER COUNTY, MONT. 

The Senate proceeded to consider the bill <S. 1522) to pro
vide funds for cooperation with public-school districts in 
Glacier County, Mont., in the improvement and extension of 
school buildings to be available to both Indian and white 
children. 

Mr. ROBINSON. Mr. President, there is a considerable 
number of bills which seem to be embraced within the same 
principle or theory as the one just announced. I should like 
to have an explanation of them. 

Mr. WHEELER. I made an explanation the last time the 
calendar was called. What has happened is that the Bu
reau of Indian Affairs as a permanent policy at the present 
time is closing up various Indian boarding schools through
out the United States and is placing the Indian children in 
the public schools. It has been found that by placing them 
in the public schools a saving to the Government is effected, 
because the cost is much lower. It has also been found 
that by sending the Indian children to the public schools 
they become better able to take their place in our modern 
life after they have gotten through school, and they are bet
ter fitted to go out and get positions than they are when 
they come out of boarding schools. 

Mr. ROBINSON. That is, instead of being instructed 
in schools maintained exclusively for Indian children, they 
are given instruction in the public schools? 

Mr. WHEELER. Yes. In many jurisdictions the white 
population objects to Indian children going to the public 
schools, but in Montana in the particular places we have 
under consideration the school districts have said, "We are 
perfectly willing that you should send these Indians to 
school here; but we do not have the requisite facilities, and 
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consequently we want you to cooperate in building addi
tional rooms so that the Indian children may be taken into 
our schools." 

These bills provide for a very meritorious object, anp. I 
am sure the Bureau of Indian Affairs has recommended 
them. At the last session of Congress most of these bills 
which are now on the calendar were passed without 
objection. 

. Mr. ROBINSON. Are the necessary appropriations pro
posed to be made from the General Tieasury fund? 

Mr. WHEELER. From the G·eneral Treasury fund. 
Mr. ROBINSON. How are the Indian schools maintained 

which are now being closed? 
Mr. WHEELER. The funds come out of the General 

Treasury. Many of the Indian boarding schools at the 
present time are dilapidated, and it would be necessary to 
spend much money on them. Not only that, but the cost 
to the Government" of sending the Indian children to the 
boarding schools is much greater than is the cost of sending 
them to the public schools. 

Mr. ROBINSON. On that statement of facts the policy 
would seem to be justified. 

Mr. WHEELER. I do not think there is any doubt about 
it. The Committee on Indian Affairs made a thorough 
s~udy of the question throughout the United States, and 
the committee came to the conclusion unanimously that it 
was the best policy wherever it was possible to adopt it. 

Mr. ROBINSON. How do the Indians themselves like the 
change in policy? I made a study of thfs subject some years 
ago and found that they were reluctant to leave their own 
institutions and be educated in institutions priinarily main-
tained for white students. · 

Mr WHEELER. That is true in some instances, but in 
Montana particularly the better elements of the Indians 
have all come to the conclusion that they had better send 
their children to public schools, because it better fits them 
to take their places in the world after they have graduated. 

Mr. ROBINSON. Why mould not these appropriations 
be carried in a general bill? 

Mr. KING. In the Indian appropriation bill? 
Mr. ROBINSON. Yes; . in the Indian ·appropriation bill. 
Mr. WHEELER. I think they should. My idea is that if 

these bills shall pass the Senate the money will probably be 
paid out of the public""".works fund. 

Mr. ROBINSON. But these bills do not authorize that to 
be done. 

Mr. WHEELER. No; I understand they do not. 
Mr. KING. Mr. President, will the Senator yield? 
Mr. WHEELER. I yield. 
Mr. KING. I wish to inquire of the Senator whether or 

not any of the Indian boarding schools, so called, which 
have been costing for several years $10,000,000 a year, . are 
being closed? 

Mr. WHEELER. It is my understanding that some of them 
- are being closed; and, so far as my opinion goes, many more 

of them should be closed. 
Mr. KING. As I understood when J)r. Ryan went into the 

Bureau of Indian Affairs he was pledged to reduction in the 
number of Indian schools, and to the adoption of a plan 
something along the line indicated by the Senator from Mon
tana, and I was wondering whether that course was being 
carried out. 

Mr. WHEELER. It is being carried out so far as it can be 
carried. There has been some objection to closing the In
dian boarding schools on the part of the local people in ·the 
communities. The Riverside School is an exceedingly ex
pensive school to the Government of the United States, and 
when the Indians go there they are brought up in surround
ings which totally unfit them for the life on an Indian reser
vation. The bill, in my judgment, is a great forward step for 
the Indian children. 

Mr. KING. Mr. President, one further question. I see 
that a large appropriation is made by the Government. Do . 
the counties and school districts make a corresponding con
tribution? 

.Mr. WHEELER. Oh, yes; the school districts at the pres
ent time in each one of these instances have school buildings. 
The bills provide for additions to such school buildings for 
the purpose of taking care of the Indian children. The local 
districts are practically all in counties where the great por
tion of the land is in Indian ownership, and it pays no taxes 
whatsoever. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being ·no objection, the bill was considered, ordered 
to be engrossed for a third reading, read the third time, and 
passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be 
appropriated, out of any funds in the Treasury not otherwise 
appropriated, the sum of $100,000, of which $60,000 is to be used 
for the purpose of cooperating with school district no. 9 1n 
Glacier County, Mont., in the improvement and extension of high
SCihool buildings, and $40,000 to be used in the improvement and 
extension of school bUildings in other public-school districts in 
said Glacier County: Provided, That said schools shall be available 
to both white and Indian children without discrimination, except 
that tuition may be paid for Indian children attending in the 
discretion of the Secretary of the Interior: Provided further, That 
such expenditures shall be subject to such further conditions as 
may be prescribed by the Secretary of the Interior. 

SCHOOL DISTRICT NO. 23, POLSON, MONT. 

The bill (S. 1524) to provide funds for cooperation with 
school district no. 23, Polson, Mont., in the improvement and 
extension of school buildings to be available to both Indian 
and white children, was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 

Be it enacted, etc., That- there is hereby authorized to be appro- · 
priated, out of any moneys 1n the Treasury not otherwise appro
priated, the sum of $40,000 for the purpose of cooperating with 
school district no. 23, · Polson, Mont., in the improvement and 
extension of public-school buildings: Provided, That the schools 
maintained by the district shall be available to_both Indian and 
white children without discrimination, except that tuition may be 
paid for Indian children attending in the discretion of the Secre
tary of the Interior: Provided further, That such expenditures 
shall be subject to such further conditions as may be prescribed 
by the Secretary of the Interior. 

JOINT SCHOOL DISTRICT NO. 28, LA.KE AND MISSOULA COUNTIES, 
MONT. 

The bill <S. 1525) to provide funds for cooperation with 
joint school district no. 28, Lake and Missoula Cqunties. 
Mont., for extension of. public-school buildings to be avail
able to Indian children of the Flathead Indian Reservation, 
was considered, ordered to be engrossed for a third_ reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated, out of any. funds in the Treasury not otherwise appro
priated, the sum of $100,000 for the purpose of cooperating with 
joint school district no. 28, Lake and Missoula Counties, Mont., 
for the extension and improvement of public-school buildings, 
namely, at Arlee in the sum o~ $40,000, at Roman in the sum o~ 
$30,000, and at St. Ignatius in the sum of $30,000: Provided, Th1l.t 
the expenditure of any money so appropriated shall be subject to 
the condition that the schools maintained by said district shall be 
available to all Indian children of the Flathead Indian Reservation, 
Mont., on the same terms, except as payment of tuition, as other 
children of said school district: Provided further, That such ex
penditures shall be subject to such further conditions as may be 
prescribed by the Secretary of the Interior. 

PUBLIC-SCHOOL BUILDING AT BROCKTON, MONT. 

The bill (S. 1526) to provide funds for cooperation with the 
school board at Brockton, Mont., in the extension of the 
public-school building at that place to be available to Indian 
children of the Fort Peck Indian Reservation was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated out of any funds in the Treasury not otherwise appropri
ated, the sum of $40,000 for the purpose of coo·perating with the 
public-school board of district no. 55, town of Brockton, and 
county of Roosevelt Mont., for the extension and betterment of 
the public-school bu'.ilcilng at Brockton, Mont.: Provided, That the 
expenditure of any money so appropriated shall be subject to the 
express conditions that the school maintained by the said school 
district in the said building shall be availa~le to all Indian chil
dren of the Fort Peck Indian Reservation, Mont . ._ on the same 
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terms; except as to payment ·of tuition, as other children of said 
scbool district, and that accommodations in said enlarged build
ing to the extent of one-half its capacity shall be available for 
Indian children from the Fort Peck Reservation: Provided further, 
That such expenditures shall be subject to such further conditions 
as may be prescribed by the Secretary of the Interior. 

PUBLIC HIGH SCHOOL AT FRAZER, MONT. 

The bill (S. 1530) to authorize appropriations for the 
completion of the public high school at Frazer, Mont., was 
considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized, out of any 
funds in the Treasury not otherwise appropriated, the sum of 
$25,000 for the completion of the public high school at Frazer, 
Mont., and for necessary equipment in connection therewith for 
manual, laboratory, and other lines of training. 

INCREASE OF LINE OF THE NAVY 

· The b1ll (H. R. 5599) to regulate the strength and dis
tribution of the line of the Navy, and for other purposes, 
was announced as next in order. 

Mr. KING. Mr. President, may we have an explanation 
of this measure? 

Mr. TRAMMELL. Mr. President, the general purpose of 
the bill is to provide for increasing the strength of the line 
of the Navy to meet with the treaty strength. We have 
passed legislation at previous sessions, at the last session 
particularly, providing ultimately for building up the Navy 
to treaty strength, but we did not pass any legislation bear
ing upon the question of the personnel. This measure ac
cording to the plan of promotion, provides for officers and 
enlisted men, upon the basis that prevails within the Navy. 
It contemplates increasing their number according as we 
gradually acquire new ships and extend the activiti~s of 
the Navy. That is in substance the purpose of the bill. 
. Mr. KING. Mr. President, will the Senator yield? 
Mr. TRAMMELL. I yield. 
Mr. KING. Does the Senator ·refer to the Washington 

Treaty of 1922 or to the London Treaty? The fact must be 
borne in mind that we have increased to only a very small 
extent the personnel, and why should we begin providing 
fpr an increase in admirals and high officers in the Navy · 
before we have · brought the Navy up to what the Senator 

·calls " treaty strength "? We may .never go to the strength 
authorized by the London Treaty, .. and in that event we 
would have officers.without ships and without personnel. I 
think we could take care of the officers after we get the 
Navy. · . · _ 

Mr. TRAMMELL. This bill does not contemplate the 
~umber being increased all at once. It contemplates pro
gressive increases along with the progress that is"being made 
in the matter of building and commissioning ships. -That 
is the way I understand the bill. It does not contemplate 
foading the Navy down with a lot of offiyers who are not 
needed, but it authorizes them when they are needed ac
cording to the demands and needs of the Navy. The bill 
passed the House after very thorough hearings held by the 
committee of that body. I hope it will pass the Senate at 
this time. . 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. COSTIGAN. I request that the bill go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
LONGEVITY PAY IN THE NA VY 

The bill CS. 2287) to authorize the crediting of service 
rendered by personnel (active or retired) subsequently to 
June 30, 1932, in the computation of their active or retired 
pay after June 30, 1935, was announced as next in order. 

Mr. KING. Over. 
Mr. TRAMMELL. Mr. President, may I make a brief ex

planation of the bill before the Senator finally objects? 
Mr. KING. I withhold the objection. 
Mr. TRAMMELL. When the Congress provided a reduc

tion of salary, first of 15 percent, then of 10 percent, then 
of 5 percent, that applied alike, of course, to all naval officers 
just as it did to the civilian employees. Notwithstanding 
that the salary reduction was lifted on the 1st of April, it 

still applies in a certain way against naval officers. Th.a 
regulations and the law in regard to the Navy provide that 
naval officers shall have a 5-percent increase in longevity 
based upon periods of 3 years. 

During the entire 3 years the salary . reduction was in 
force all these officers lost their longevity pay for that par
ticular 3-year period. This bill provides that hereafter in 
fixing their salaries those 3 years shall not be considered as . 
having been lost, but the bill does not provide any back pay 
or any restitution of the salary p~sed upon. that long~vity 
during the period of the salary reduction. Without this 
proposed legislation all naval officers will continue to suffer 
a reduction· of 5 percent because of that period practically 
of 3 years. While_ all civilian employees and all Army offi
cers have had their salaries restored in full, the naval offi
cers will lose a 5-percent reduction in their salaries if we do 
not ·correct this hiatus in regard to longevity pay. That is 
the object of this_ 'Qill, that naval. officers ·.shall not continue. 
to suffer that 5-percent reduction. . . ' 

Mr. KING. I withdraw the objection to the bill. 
The PRESIDENT pro .tempore. Is there objection to the 

present consideration of the bill? 
There being no objection, the bill <S. 2287) to authorize 

the crediting of service rendered by personnel (active or 
retired) subsequently to June 30, 1932, in the computation 
of their active or retired pay after June 30, 1935, was con
sidered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That notwithstanding-the suspension during 
the fiscal years 1933, 1934, and 1935 of the longevity increases pro
vided for in ·the tenth paragraph of section 1 of the Pay Adjust
ment Act of 1922, the personnel (active ·or retired) so affected 
shall be credited with service-rendered subsequently to June 30, 
1932, in computing their active or retired pay accruing subse
quently to June 30, 1935: Provided, That this section shall not be 
construed as authorizing the payment of back longevity pay for 
the fiscal years 1933, 1934, and 1935 which would have been paid 
during such years but for the suspension aforesaid. - -

BILL PASSED OVER 

The bill <S. 1492) to compensate the CJ:lippewa Indians 
of Minnesota for lands set aside by treaties for their future 
homes and later patented to the State of Minnesota, under 
the Swamp Land !\.ct, was announced ,as. next in orQ.er. 
· Mr. ROBINSON. Over. • . 
· ~e PRESIDENT pro tempore. The bill will be passed 

over. 
wmTE SWAN SCHOOL "DISTRICT, YAKIMA COUNTY, WASH. ·--.. 

The bill (S. 1535) to provide funds for cooperation with 
White Swan Schoo~ District, No. 88, Yakima County, Wash., 
for extension of public-school buildings tq be aval.lable f.or' 
Indian children of the Yaki.n:>:a Res~rvation was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as fallows: 

Be it enacted, etc., That there ls hereby authorized to be ap
propriated, from any moneys in the Treasury not otherwise appro
priated, the sum of $50,000 for the purpose of cooperating with 
White Swan School District, No. 88, Yakima County, Wash., for 
extension and improvement of public-school buildings: Provided, 
That the expenditure of any moneys so appropriated shall. be sub
ject to the condition that the .schools maintained by said district 
shall be available to all Indian children of the district on the 
same terms, except as to payment of tuition, as other children of 
said school district: Provided further, That such expenditures shall 
be subject to such further conditions as may be prescribed by the 
Secretary of the Interior. 

PUBLIC SCHOOL AT COVELO, CALIF. 

The bill CS. 1536) to provide funds for cooperation with 
the public-school board at Covelo, Calif., in the construction 
of public-school buildings to be available to Indian children 
of the Round Valley Reservation, Calif., was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be ap
propriated, from any funds in the Treasury not otherwise appro
priated, the sum of $50,000 for the purpose of cooperating with 
the Round Valley Union High School District Board of School Trus
tees, town of Covelo, and County of Mendocino, Calif., for construc
tion of a new public high-school plant at Covelo, Calif.: Provided, 
That the expenditure of any money so appropriated shall be sub-
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ject to the express conditions that the school maintained by the 
said school district in the said buil~ing shall be available to all 
Indian children· on t~e same terms, except as to payment of 
tuition, as other children of said school district: Provided further, 
That such expenditures shall be subject to such further conditions 
as may be prescribed by the Secretary of the Interior. 

BILLS PASSED OVER 

The bill (S. 1426) providing :for the appouitment of 
J;larry T. Herring, formerly a lieutenant colonel in the United 
States Army, as a · lieutenant colonel in the United States 
Army, and his retirement in that grade was announced as 
next in order. 

Mr. KING. Mr. President, I should like an explanation. 
~t~bfil - . 

Mr. HATCH. Mr. President, the bill was reported by the 
Se.nator from Oklahoma [Mr. THOMAS l. The report is very 
full and ample and sets forth the details aoout the bill." I 
think it is quite a meritorious measure, but I should rather 
have it go over until the Senator may have an opportunity to 
familiarize himself with it. 

Mr. KING. I thank the Senator very much. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
. The bill CS. 1932) for the relief of the State of California 

was announced as next in order. · 
Mr. ROBINSON. I think that bill had. better go over. 

. The . PRESIDENT pro tempore. The bjll will be passed 
c:iver. 

The bill CS. 2213) to define the exterior boundaries of 
the Navajo Indian Reservation in New Mexico, and for 
other purposes, was announced as next in order. 

Mr. HATCH. Over. . 
The_ PRESIDENT pro tempore. The bill will be passed 

over. 
LEAVE OF ABSENCE TO HOMESTEAD SETTLERS 

The bill CS. 1776) granting a leave of absence to settlers 
of homestead· lands during the· year 1935 was ·considered, 
ordered to be engrossed for a third- reading, read the third 
time, and passed, as fallows: 

Be it enacted, etc., That any homestead settler or entryman who, 
during the calendar year 1935, should find it necessary, because of 
economic conditions, to leave his homestead to seek employment 
in order to obtain the necessaries of life for himself and;or 
family or to provide for the education of his children may, upon 
filing with the register of the district, his affidavit, supported by 
corroborating affidavits of two disinterested persons showing the 
necessity of such a.bsence, be excused from compliance with the 
requirements of the homestead laws as to resid~nce, cultivation, 
improvements, expenditures, or payment of purchase money, as 
tbe case may be; during all or any part· of the calendar year 1935, 
and said ·entries shall not be open to contest or protest because 
of failure to comply with. such requirements during such absence; 
except that the time of such absence shall not be deducted from 
the actual residence required by law, but a period equal to such 
absence shall be added to the statutory life of the entry: Provided, 
That any entryman holding an unperfected entry on ceded Indian 
lands may be excused from the requirements of residence upon 
the conditions provided herein, but shall not be entitled to exten
sion of time for the payment 'of any installment of the purchase 
price of the land except upon payment of interest, in advance, at 
the rate of 4 percent per annum on the principal of .any unpaid 
purchase price from the date when such payment or payments 
became due to and inclusive of the date of the expiration of the 
period of relief granted hereunder. 

NATIONAL TRAINING SCHOOL FOR BOYS 

The bill CH. R. 3959) for the relief of the· National Train
{ng School for Boys, and others~ was considered, ordered to 
a third reading, read the third time, and passed, as follows : 

collect, withhold, or receive any sum of the amount appropriated 1n 
this act in excess of 10 percent thereof on account of services 
rendered in connection with said claim, any contract to the con
trary notwithstanding. Any person violating the provisions of this 
act shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 

YELLOW DRIVURSELF CO. 

The bill CH. R. 2353) for· the relief of the Yellow Drivurself 
Co. was considered, ordered to a third reading, read the third 
time, and passed, as follows: · · · · 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and tn full settlement of ' all 
claims against the Government of the United States, to E. C. 
Matthews, Karl Matthews, and C. G. Matthews, all of Chattanooga, 
Tenn., a partnership trading as the Yellow Drivurself co:, the sum 
of $512. Such sum represents the amount of a claim against the 
United States under contract no. · W6145qm-4, entere1 into October 
28, 1930, in good faith, by such Yellow Drtvurself Co. and the con
structing quartermaster a.t Fort Oglethorpe, Ga., for the War De
partment. Such company furnished a car as specified in such con
tract, but the Comptroller General was unable to allow the pay
ment of any claim_ for rental under such contract J:>ecause such 
expenditure was not specifically authorized by law, as required by 
section 5 of the Legisktive, Executive, and: Judicial Appropriation 
Act of July 16, 1914 (U. S. C., title 5, sec. 78): Provided, That no 
part of the amount appropriated in this act in excess of 10· percent 
thereqf shall be paid or delivered .to or received by any agent or 
agents, .attorney or attorneys, on account . of services rendered in 
connection with said clatm. It shall be_ unlawful for any agent or 
agents, attorney or attorneys, to exact, collect, withhold, or receive 
any stim of the amount appropriated in this act in excess of 10 
percent thereof on account of services rendered in connection with 
said claim, any contract to the contrary notwithstanding. Any 

.Person violating the provisions· of this act shaU be deemed guilty of 
a misdemeanor and upon conviction thereof" shall be fined in any 
isum ~ot exceeding $1,000. 

PUBLIC SERVICE · COORDINATED TRANSPORT OF NEWARK, N. J. 

The ~enate proceeded to . consider the bill. (H! R. 243~) 
authorizing adjustment of the claim of the Public Service 
Coordinated Transport of Newark, N. J., which had ·been 
reported from the Committee on Claims with an , amend-
ment. . . 

Mr. KING. Mr. President, I should like to have an ex.:. 
planation of that bill. 

Mr. BAILEY. Mr. President, this bill calls for the pay
ment of the sum of $122,442.23, and I think it well that 
·attention should be called to it, although the bill is, as the 
Committee on Claims thinks, a meritorious one. 

The bill has been before the Congress since the Seventy
first Congress; it was favorably reported in the Senate i.n 
the Seventy-first, Seventy-second, and Seventy-third Con
gr_esses, and has again been favorably reported now in . the 
Seventy-fourth Congress. It has been before the Commit
tee on War Claims in the House of Representatives since · 
the Seventy-first Congress, and nas been favorably reported 
by that committee. The bill has been passed upon by Mr. 
McCarl, the Comptroller General, and thoroughly reviewed 
by him. He has recommended the payment and the form 

: of the bill in which it now is. . 
The claim is based, as stated on its face, upon the de

s.tructiori and removal during the late war of" certain tracks, 
car houses, storage tracks, and so forth, belonging to the 
claimant company or its predecessor from their original 
location to new locations and the War Department's failure 
to restore them to the original location in accordance with 
the informal arrangement respecting the matter. 

As I have said, the whole case has been reviewed very 
carefully by the Comptroller General. His letter addressed 

Be it enacted, etc., That the Secretary of the Treasury is hereby to the Congress will be found on page 3 of the report. He 
authorized and directed fo pay, out of any funds not · otherWise 
appropriated, to Claude D. Jones, superintendent of the National has gone over it in great detail, and I do not think it is 
Training School for_ Boys, in full settlement of all claims against the necessary for me to go further into it, but if Senators re
Government of the United States, the sum of $414, to be used in the quire me to do it, I will undertake to read th,e letter of Mr .. 
payment of expenses incident to the illness of John Henry Tackett, Mccarl, in which he analyzes the claim, defines the items,. 
former inmate of the National 'Training School for Boys, which 
resulted in amputation of the leg on March 22, 1932, such sum to be and declares that the payment is justly due the claimant 
expended as follows: For hospitalization, Sibley Hospital, Wash- company. · ' 
ington, D. c., $129; for medical and surgical treatment, Dr. Curtis -The PRESIDENT pro tempore. ls there objection to the 
Lee Hall, $135; for the purchase of an artificial limb, $150: 
Provided, That no part of the amount appropriated in this act present consideration of the bill? 
1n excess of 10 percent thereof shall be paid or delivered to or Mr. O'MAHONEY. Mr. President, may I address an in-
received by any agent or a.gents, attorney or attorneys, on acco;unt ·quiry to _the Sen,ator from North Carolina? 
of services· rendered in connection with said claim. It shall -be 
unlawful .for any agent or · agents, at.torn,ey o:t attorneys •. w _exa_ct.: . ~ -~·- B~Y. : Cer_tainly. 
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Mr. O'MAHONEY. I note that there is a limitation by 

amendment as to the amount which may be paid to attor
neys. Is it designed to make that 10 percent the limitation 
upon all the compensation for attorneys, or may any agent 
receive pay up to 10 percent? 

Mr. BAILEY. The limitation involves attorneys; but, I 
take· it, it includes agents or any others. We have attached 
that limitation, I may say, in the Claims Committee 1;1.s a 
matter of form to all bills, unless there is some special rule, 
and then we may change it; but in general the 10-percent 
limitation is provided. 

Mr. O'MAHONEY. So that all attorneys may not receive 
in the aggregate more than.10 percent? 

Mr. BAILEY. That is correct. 
The PRESIDENT pro tempore. The amendment reported 

by the committee will be stated. 
The amendment was, on page 2, after the word" claim", 

at the end of the bill, to insert a proviso, so as to make the 
bill read: 

Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed to settle and adjust the 
claim of the Public Service Coordinated Transport of Newark, N. J., 
arising out of the removal by the War Department during the late 
war of certain tracks, cat house, storage tracks, etc., belonging to 
said company or its predecessor, from their original locations to 
new locations, and the War Department's failure to restore same to 
their original location in accordance with an informal arrangement 
respecting the matter, and to allow in full and final settlement of 
any and all claims arising out of said transactions an amount not 
exceeding $122,442.43. There is hereby authorized to be appropri
ai;ed, out of" any money 1h the Treasury not otherwise appropri
ated, the sum of $122,422.43, or so much thereof as may be neces
sary, for the payment of said claim: Provided, That no part of the 
amount appropriated in this act in excess of 10 percent thereof 
shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in connec
tion with said' claim. It shall be unlawful for any agent or agents, 
attorney or attorneys, to exact, collect, withhold, or . receive any 
sum of the amount appropriated in this act in excess of 10 percent 
thereof on account of services rendered in connection with said 
claim, any ·contract to the contrary notwithstanding. Any person 
violating the provisions of this act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and passed. 

BILL PASSED OVER 

The bill (S. 2312) for the relief of the Western Construc
tion Co. was announced as next in order. 

Mr. KING. I should like an explanation of the bill, and, 
pending that, I will ask that it go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

WESTERN ELECTRIC CO., INC. 

The bill (S. 2487) for the relief of the Western Electric 
Co., Inc., was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to adjust, 
settle, and certify for payment, out of any money in the Treasury 
not otherwise appropriated, the claim of the Western Electric Co., 
Inc., for supplies delivered to the Navy Mine Depot, Yorktown, 
Va., under requisition no. 96, Bureau of Ordnance, dated May 24, 
1920, the said supplies having been delivered to and accepted by 
the United States, but payment therefor not having been made 
because of the absence of a formal written contract, as required 
by section 3744 of the Revised Statutes, as amended by the act of 
June 17, 1917 (40 Stat. 198}: Provided, That no part of the amount 
appropriated in this act in excess of 10 percent thereof shall be 
paid or delivered to or received by any agent or agents, attorney or 
attorneys, on account of services rendered in connection with said 
claim. It shall be unlawful for any agent or agents, attorney or 
attorneys, to exact, collect, withhold, or receive any sum of the 
a.mount appropriated in this act in excess of 10 percent thereof 
on account of services rendered in connection with said claim, 
any contract to the contrary notwithstanding. Any person violat
ing the provisions of this act shall be deemed guilty of a misde
meanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

MOTHER'S DAY 

The resolution CS. Res. 106) favoring an expression on 
Mother's Day of our love and reveren.Ce for motherhood, 

submitted by Mr. COPELAND on the calendar day March 15, 
1935_, and · reported from the Committee · on Education and 
Labor without amendment, was read, considered, and agreed 
to, as fallows: · · · 

Whereas by House Joint Resolution 263, approved and signed by 
President Wilson, May 8, 1914, the second Sunday in May of each 
year has been designated as Mother's Day for the expression of our 
love and reverence for the mothers of our country; and 

Whereas there are throughout our land today an unprecedentedly 
large number of mothers and dependent children who, because of 
unemployment or loss of their bread earners, are lacking many 
of the necessities of life: Therefore be it 

Resolved, That the President of the United States is hereby au
thorized and requested to issue a proclamation calling upon our 
citizens to express, on Mother's Day this year, our love and rever
ence for motherhood; 

(a) By the customary display of the United States flag on all 
Government buildings, homes, and other suitable places; 

(b) By the usual tokens and messages of affection to our mothers; 
and 

(c) By making contributions, in honor of our mothers, through 
our churches or other fraternal and welfare agencies, for the 
relief and welfare of such mothers and children as may be in 
need of the necessities of life. 

The preamble was agreed to. 
BILLS PASSED OVER 

The bill CS. 672) for the relief of the city of Baltimore 
was announced as next in order. · 

Mr. WHEELER. Over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
The bill <S. 2530) to protect American and Philippine · 

labor and to preserve an essential industry, and for other 
purposes, was announced as next in order. 

Mr. AUSTIN. Over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
GERALD MACKEY 

The Senate proceeded to consider the bill <H. R. 378>°. for 
the relief of Gerald Mackey. 

· Mr. KING. Mr. President,· I should like an explanation 
of the bill. 

Mr. WHITE. Mr. President, this is a bill authorizing the 
Comptroller General of the United States to examine, in- . 
vestigate, and pay this claim in such amount as he may find 
proper. 

The injured man was a member of the fire company at 
Tupper Lake, in up-State New York. There was a recipro
cal arrangement between that town and the Veterans' Ad
ministration facility at Sunmount, in New York, for services 
to be rendered one to the other in ·case of emergency. There 
was a fire at the Veterans' Administration facility. This 
Tupper Lake fireman went there; he was mounting a ladder -
carrying a hose with a full ·head of water to play on the 
flames. The ladder broke and he was injured. · The Vet
erans' Administration has said there is a moral obligation 
to make compensation, and it suggested the general form 
of the bill. The bill has passed the House, and it seemed to 

· the committee there was justification for its passage by the 
Senate. 

Mr. KING. May I ask the Senator another question? 
Mr. WHITE. Certainly. 
Mr. KING. Under the general retirement act or under 

the act providing for compensation to persons injured while 
in the service of the State or municipalities, would not this 
case be covered? 

Mr. WIDTE. No. The town itself had an insurance 
arrangement, but for some reason it was held that the insur
ance did not cover an injury of the character involved in this 
particular case. 

Mr. KING. I am advised that the bill authorizes the 
Comptroller General to fix the amount. 

Mr. WHITE. That is correct. That form of bill was sug
gested by the Veterans' Administration, as I think has been 
done in other cases. The Comptroller General has not a 
reputation for prodigality in the payment of claims. 

Mr. KING. · It seems to me, unless the bill were referred to 
the Court of Claims, where all the facts coul4 be investigated, 
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it is rather dangerous to commit to some officer of the 
Government the determination of damages in case of a tort. 

Mr. WHITE. It is not a case 'a/here there is a legal claim. 
There is no legal claim upon which the Court of Claims 
should pass. It is purely the recognition of a moral or 
equitable claim or debt. 

Mr. KING. It seems to me the Court of Claims ought to 
:find the amount due. 

Mr. WHITE. The report of the House committee shows 
the maximum amount claimed by the man is $1,200, to cover 
all expenses and everything incident to the accident. 

Mr. KING. Why does not the Senator offer an amendment 
providing that, while the Comptroller general may make the 
examination and determine the amount, yet in no event shall 
more than $1,200 or $1,000, whichever the committee thinks 
fair, shall be paid. 

Mr. WIDTE. If I must offer the amendment in order to 
have the bill passed, of course I shall do so. The bill passed 
the House in this form, and the Claims Committee thought 
it was perfectly safe in reporting it in this form. 

Mr. O~HONEY. Mr. President, it seems to me that it 
creates rather an unusual precedent that a Government offi
cial may have the sole determination of what the compensa
tion shall be. Is there any real objection to providing that it 
shall not exceed $1,200, the amount which is stated in the 
report? 

Mr. WHITE. Very well. I move to amend. on page 1, 
line 7, after the word " Mackey ", by inserting the words 
"not to exceed $1,200." 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The amendment was, on page 1, line 7, after the word 
"Mackey", it is proposed to insert the words" not to exceed 
$1,200 ", so as to make the bill read: 

Be it enacted, etc., That the Comptroller General of the United 
States is hereby authorized and directed to examine, investigate, 
and pay the claim of Gerald Mackey in such amount as the 
Comptroller General may determine to be fair and proper com
pensation for actual damages to the person of Gerald Mackey, 
not to exceed $1 ,200, including medical and hospital expenses and 
actual loss of earnings proximately resulting from injuries sus
tained while assisting in extinguishing the fire at the Veterans' 
Administration facility, Sunmount, N. Y., January 25, 1933, while 
serving as a member of the volunteer fire department of Tupper 
Lake, N. Y. There is hereby appropriated, out of any money in 
the Treasury not otherwise appropriated, such sum as the Comp
troller General may find necessary for payment of the said claim, 
and payment by the Comptroller General in accordance with this 
act shall be full and final settlement of the said claim of Gerald 
Mackey against the United States on account of such injuries: 
Provided That in addition to the evidence otherwise required and 
as a con'dition to payment of the claim, the said Gerald Mackey 
shall be required to submit proof satisfactory to the Comptroller 
General that he has not obtained settlement of the claim from a 
person other than the United States and shall be required to 
surrender to the United States any and a.I.I claim on account of 
the injuries heretofore described as against any person other than 
the United States. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and passed. 

ESTATE OF THOMAS PERAGLIA 

The Senate proceeded to consider the bill CH. R. 530) 
granting compensation to the estate of Thoma.S Peraglia, 
deceased, which had been reported from the Committee on 
Claims with an amendment, on page 1, line 5, after the 
words" sum of", to strike out" $7,500" and insert" $5,000 ", 
so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, the sum of $5,000 
to the estate of Thomas Peraglia, deceased, late of Palisades Park, 
Bergen County, N. J., in full settlement of all claims against the 
Government of the United States for the death of the said 
Thomas Peraglia, resulting from injuries he sustained when shot 
by a Federal prohibition officer at Palisades Park, Bergen County, 
N. J., February 12, 1927: Provided, That no part of the amount 
appropriated in this act in excess of 10 percent thereof shall 
be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered in con
nection with said claim. It shall be unlawful for any agent 
or agents, attorney or attorneys, to exact, collect, withhold, or 

receive any sum of the amount appropriated ln this act in excess 
of 10 percent thereof on account of services rendered in con
nection with said claim, any contract to the contrary notwith
standing. Any person violating the provisions of this act shall 
be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000. 

Mr. KING. Mr. President, will the Senator explain the 
merits of the case? 

Mr. WHITE. Mr. President, this is another House bill. 
It is a case of the kind which often comes before the Claims 
Committee. It provides for reimbursement because of the 
shooting of a person by a prohibition officer. 

Prohibition officers heard there was a still being operated 
on certain premises in the town of Palisades Park, N. J. 
They went there, found the still, and were in possession of 
the premises. While they were on the premises Peraglia 
entered. The prohibition officer immediately shot him. 
The bullet went through his right lung. The man ran for 
a short distance, fell, and was found there. He was not 
armed. The bullet of the prohibition officer penetrated the 
right lung. The man lived about 5 years with an open rub
ber drain in the lung during that entire period of time; 
the man died, leaving a wife and children. 

Mr. KING. I have no objection to the bill. The only 
regret I have is that we cannot compel the man who did 
the shooting to pay the claim. 

The PRESIDENT pro tempore. The question is on agree
ing to the amendment of the committee. 

The amendment was agreed to. 
The amendment was ordered to be engrossed and the 

bill to be read a third time. 
The bill was read the third time and passed. 

KNUD O. FLAKNE 

The bill CS. 1446) for the relief of Knud O. Flakne was 
announced as next in order. 

Mr. KING. Over. 
Mr. WHITE. Mr. President, will the Senator withhold 

his objection for a moment? 
Mr. KING. Very well. 
Mr. WIDTE. In the last Congress there was enacted leg

islation seeking to adjust the claims growing out of the 
draining of Mud Lake. That legislation designated the ben
eficiaries and specified the amount each beneficiary was to 
receive. Included among these designated beneficiaries was 
the F. H. Wellcome Co. Flakne was not named at all in the 
original legislation. 

When the claim was presented to the Interior Department 
it appeared there was a conflict as to title. The bill does 
not increase the amount at all, it does not enlarge the obli
gation or liability of the United States over the legislation 
of last year, but it makes possible the determination of 
whether the amount of money named in the legislation of 
last year rightfully belongs to ·Wellcome Co. or to Flakne. 
That is all that is involved in it. 

Mr. KING. I withdraw my objection. 
There being no objection, the Senate proceeded to con

sider the bill CS. 1446) for the relief of Knud 0. Flakne, 
which had been reported from the Committee on Claims 
with an amendment on page 1, line 7, after the words 
"amended by", to strike out the words "striking out the 
words F. H. Wellcome Co. and inserting in lieu thereof the 
words Knud 0. Flakne'', and inserting in lieu thereof the 
words " inserting the words ' or Knud 0. Flakne ' after the 
words' F. H. Wellcome Co.'", so as to make the bill read: 

Be it enacted, etc., That the act entitled "An act for the relief 
of certain riparian owners for losses sustained by them on the 
drained Mud Lake bottom in Marshall County in the State of 
Minnesota", approved June 26, 1934 (Private, No. 368, 73d Cong.), 
is hereby amended by inserting the words "or Knud 0. Flakne" 
after the words "F. H. Wellcome Co." 

· The amendment was agreed to. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
MARY C. MORAN: 

The Senate proceeded to consider the bill CS. 1447) for 
the relief of Mary C. Moran, which had been reported from 
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the Committee on Claims with an amendment on page 1, 
line 7, after the word "' amended " to strike out the words 
" by striking out the words ' Clarence Larson' and insertmg 
in lieu thereof the words 'Mary C. Moran'", and inserting 
in lieu thereof the words " by inserting the words ' or Mary 
C. Moran' after the words 'Clarence Larson'", so as to 
make the bill read: 

Be it enacted, etc., That the act entitled "An act for the relief 
of certain riparian owners for losses sustained by them on the 
d.raim~d Mud Lake bottom in Marshall County in the State of 
Minnesota ", approved June 26, 1934 (Private. No. 368, 73d Cong.). 
ls hereby am~nded by inserting the words "or Mary C. Moran" 
after the words "Clarence Larson." 

The amendment was agreed to. 
The bill was o.rdered to be engrossed for a third reading, 

read the third time, and passed. 
ALEXANDER C. DOYLE 

The bill CH. R. 240) for the relief of Capt. Alexander C. 
Doyle was announced as next in order. 

Mr. ROBINSON. Mr. President, I should like to have an 
explanation of the bill. 

Mr. WHITE. Mr. President, this is a bill authorizing the 
Comptroller General to adjust and settle the claim, but in 
a specified amount. 

It appears from the papers in the case that this officer 
was stationed at Scllofield Barracks, Hawaii. He was 
charged there with a great many duties. He was responsible 
for several million dollars' worth of Government property. 
He had direction of the police and sanitation. He was 
finance officer for the barracks. He was charged with the 
handling of the pay roll for the men and all the employees 
engaged in the various undertakings. 

While he was engaged in these duties it was disclosed 
that there were irregularities. in the pay roll amounting to 
some $3,300. The pay rolls were made up by subordinates 
in his office, submitted to him with their certification, and 
then approved by him. 

The captain was court-martialed. He was tried and 
charged with neglect of duty, as the result of which it was 
alleged this loss occurred. The court martial which tried him 
exonerated him on every charge. There was no suggestion 
of wrong intent on his part. There was no suggestion that 
he profited in any way by the irregularities. There was no 
suggestion in the ultimate :finding of the court martial that 
he was guilty of neglect or in any other respect was involved. 

However, pending the investigatio~ pending the trial by 
the court martial, and notwithstanding the acquittal of the 
offic.~r on all these charges, the War Department withheld a 
portion of his pay. Your committee felt that if the tribunal 
established by the War Department found him guiltless, the 
Department itself ought not administratively to penalize 
him. In other words, we felt that the War Department ought 
to abide by the verdict of its own tribunal~ which was the 
court martial, and which, as I said, exonerated him in all 
respects of all charges. 

·Mr. ROBINSON. Did the Government sustain a loss by 
reason of his alleged neglect of duty? 

Mr. WHITE. My impression is that there was a loss; but I 
desire again to emphasize to the Senator from Arkansas that 
the court martial exonerated this officer of the charge of 
neglect of duty. The basis of the court-martial proceedings 
was neglect of duty on his part, from whfoh the loss resulted. 
That was the issue tried before the court martial; and he was 
acquitted not only upon that -charge but upon various other 
suggestions which were involved in the COtll't-martial pro
ceeding. In other words, he got from th~ tribunal set up by 
the War Department a complete .clean bill of health. 

Mr. ROBINSON. Was there a report on the bill from the 
War Department? 

Mr. WHITE. Yes. 
Mr. ROBINSON. I do not see it in the report of the com

mittee. 
Mr. WHITE. It does n-0t appear in the report of the com

mittee, and I shall ha~ to confess to the Senator that I 
cannot answer that question. 

LXXIX----356 

Mr. ROBINSON. · I ask that the bill go over for the present. 
The PRESIDENT pro tempore. The bill will be passed over. 

BROWN & 'CUNNINGHAM, -OF PORT DEPOSIT, MD. 

The Senate proceeded to consider the bill CS. 684) for the 
relief of Brown & Cunningham, of Port Deposit, Md., which 
had been reported from the Committee on Claims with 
amendments, on page 1, line 6, after the word "and", to 
strike out "Frank J. Cunningham" and insert "Nellie R. 
Cunningham"; in line 8, after the words "sum of", to 
strike out "$3,368.65" and insert "$2,400 "; and at the end 
of the bill to insert a proviso, so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Fred S. Brown and 
Nellie R. Cunningham, doing business under the name of Brown 

, & Cunningham, Port Deposit, Md., the sum of $2,400, in full satis
f.acti-on of their claims a.g.ainst the United States for damages on 
account of loss of business and destruction o! certain stock and 
fixtures caused by a Marine Corps truck (no. 1394), when such 
truck era.shed into the store owned by said Brown & CUnningham. 
at Port Deposit, Md., on October 12, 1933: Provided, That no part 
of the amount appropriated in this act in excess of 10 percent 
th~reof shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on a-0eount of services rendered in 
,connection with .said claim. It shall be uD.lawful for any agent 
or agents, attorney or attorneys, to exact, .collect, withhold, or 
receive any .sum of the amount appropriated In this act in excess 
<>f 10 percent thereof on oocount of services rendered in connec
tion with said claim, any contract to the contrary notwithstanding. 
Any person violating the provisions of this act sh.all be deemed 
guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not ~xceeding $1,000. 

The amendments were agreed to. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and pa~ed. 
BILLS P AS.sED OVER 

The bill CS. 2367) to create the Farmers' Home Corpora
tion, to promote more secure occupancy of farms and farm 
homes, to correct the economic instability resulting from 
some present forms of farm tenancy, to engage in rural 
rehabilitation, and for other purposes, was announced as 
next in order. 

Mr. VANDENBERG. Let that bill go over. 
The PRESIDENT pro t.empore. The bill will be passed 

over. 
The bill CS. 2357) to amend an act entitled "An act to im

prove the navigability and to provide for the flood control of 
the Tennessee River; to provide for reforestation and the 
proper use of marginal lands in the Tennessee Valley; to 
provide for the agricultural and industrial development of 
said valley; to provide for the national defense by the crea
tion of a corporation for the operation of Government prop
erties at and near Muscle Shoals in the state of Alabama, 
and for other purposes", approved May 18, 1933, was 
announced as next in order. 

Mr. KING. Mr. President, obviously that bill cannot be 
considered under the 5-minute rule. 

The PRESIDENT pro tempore. On objection, the bill will 
be passed over. 

TRIAL FOR MURDER BY NAVAL COURTS MARTIAL 

The Senate proceeded to consider the bill CS. 1207) to 
authorize trial by court martial of any person in the naval 
service charged with the crime of murder committed with
out the geographical limits of the States of the Union and 
the District of Columbia, which was read, as follows: 

Be it enacted, etc., That article 6 of section 1624 of the Revised 
statutes is amended to read as follows: 

"Axr. 6. Any person 1n the naval service who ls charged with 
the crime of murder may be tried by court martial and on con
viction shall suft'er death or such other punishment as a court 
martial may direct; but no person shall be tried by court martial 
tor murder committed within the geographical limits of the States 
of the Union and the District of Columbia in time of peace." 

Mr. ROBINSON. Mr. President, I inquire of the Senator 
from Florida CMr. TRAMMELL] whether there is not now 
authority for the trial of persons serving in the Navy who 
are charged with homicide, where the crime is alleged to 
have been committed outside the geographical limits of the 
:United Sta1'es? 
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Mr. TRAMMELL. If they are connected with a vessel of 

the Navy, there is a law which provides for it; but if they 
are stationed at some post, the law does not cover a situa
tion of that character. The Navy Department recommended 
the passage of this bill so that if an officer or other person 
in the naval service were entirely detached from a vessel 
he would be subject to its jurisdiction, instead of having to 
be turned over to the local authorities, wherever he might 
happen to be, outside of the United States. That is the 
purpose of the bill. 

Mr. ROBINSON. I have no objection to the bill. 
Mr. KING. Mr. President, may I ask the Senator whether 

in handling such a case under this bill a different method 
would be employed than that which would prevail if the 
man committed the homicide while on board a ship of the 
Navy? 

Mr. TRAMMELL. That is a detail which has not been 
gone into in the discussion of the bill; but, of course, the 
accused would be tried by court martial at the post where 
he might happen to be, instead of being turned over to the 
local authorities. The explanation for the bill, as I under
stand, is that the present law provides for the trial of men 
connected with ships, but not for the trial of men stationed 
at some post without th~ United States. 

Mr. KING. But ·they have to be in the naval service in 
order to be tried by court martial? 

Mr. TRAMMELL. Oh, they have to be in the naval 
service. 

Mr. KING. Suppose, however, the authorities of the 
country in which the homicide was committed arrested the 
man and sought to take jurisdiction of the crime. They 
would do so. We could not prevent their doing so. 

Mr. TRAMMELL. Of course, that would depend upon the 
law of the particular nation involved. 

Mr. KING. Suppose a national of the country in which 
the post was located should be killed by a seaman at the 
post. Then, quite likely, the government of that· national 
might claim jurisdiction over the offending person. 

Mr. TRAMMELL. Ordinarily I should not think our law 
would supersede their law unless by some treaty arrange
ment, a~d so forth, it should be done. 

Mr. ROBINSON. I think the object is to give the naval 
authorities jurisdiction in just such cases as the Senator 
from utah has suggested. The report states that under 
present conditions, unless a man is attached to a ship, there 
is no jurisdiction in the naval authorities to try him. 
Under this bill he would be tried by naval court mairtial 
whether or not he were attached to a ship. 

Mr. TRAMJ.\.fELL. That is the object of the proposed 
legislation, which I think is much more desirable than leav
ing the matter open as it is at present, so that he would be 
turned over to the authorities of the country in which he 
was located. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and paissed. 

ASSISTANTS TO COMMANDANT OF MARINE CORPS 

The bill (S. 1211) authorizing the assignment of two offi
cers on the active list of the United States Marine Corps 
not below the rank of colonel to duty as assistants to the 
Major General Commandant of the Marine Corps was con
sidered, ordered to be engrossed for Bl third reading, read 
the third time, and passed, ~ fallows: 

Be it enacted, etc., That an officer on the active llst of the United 
States Marine Corps not below the rank of colonel may be de
tailed as first assistant to the Major General Commandant, and, 
in case of the death, removal, retirement, resignation, absence, 
or sickness of the Major General Commandant, shall, unless other
wise directed by the President, as provided by section 179 of the 
Revised Statutes, perform the duties of the Major General Com
mandant until his successor is appointed or such absence or 
sickness shall cease. 
· SEC. 2. That an officer on the active list of the United States 
Marine Corps not below the rank of colonel may be detailed as 
second assistant to the Major General Commandant and in case 
of the death, removal, retirement, resignation, absence, or sick
ness of both the Major General Commandant and the first assist
ant to the Major General Commandant, shall, unless otherwise 
directed by the President as provided by section . 179 of th~ Re-

vised Statutes, perform the duties of the Major General Com
mandant until his successor is appointed or such absence or sick
ness shall cease. 

BONDS OF OFFICERS OF NAVAL SUPPLY CORPS 

The Senate proceeded to consider the bill CS. 1212) to 
amend section 1383 of the Revised Statutes of the United 
States, which was read, as follows: 

Be it enacted, etc., That section 1383 of the Revised Statutes of 
the United States ls amended to read as follows: 

"SEc. 1383. Every officer of the Supply Corps of the United States 
Navy shall, before entering upon the duties of his office, give good 
and sufficient bond to the United States, to be approved by the 
Secretary of the Navy and in such sum as the Secretary may direct, 
faithfully to account for all public funds and property which he 
may receive. The Secretary of the Navy may, in his discretion, 
waive the requirements of this section in the case of officers of the 
Supply Corps who are not accountable for public funds or public 
property." 

Mr. ROBINSON. Mr. President, what is the effect of this 
bill? 

Mr. TRAMMELL. This is an administration measure, 
recommended by the Navy Department. It seems that under 
the present law all supply officers of the Navy are required 
to give bond whether or not they have custody of any funds 
or any supplies. The Navy Department recommends that 
the law be amended so that bond shall be required only in 
the event the officer is entrusted with funds or property. The 
bill seeks to relieve officers of the necessity of giving bond 
where not required for the protection of the Government. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

LEADERS OF NAVY BAND AND MARINE CORPS BAND 

The bill <S. 1609) for the relief of the present leaders of 
the United States Navy Band and the band of the United 
States Marine Corps was considered, ordered to be engrossed 
for a third reading, read the third time, and passed, as 
follows: 

Be it enacted, etc., That from and after the date of approval of 
this act the present leader of the United States Navy Band and 
the present leader of the band of the United States Marine Corps 
shall have the rank, pay, and allowances of a lieutenant in the 
Navy and of a captain in the Marine Corps, · respectively; and in 
the computation of their pay and allowances all service in the 
Navy and the Marine Corps of whatever nature rendered by said 
leaders shall be counted as if it were commissioned service; and the 
said leaders of the United States Navy Band and the band of the 
United States Marine .Corps shall, at such time as the President 
in his discretion may direct, be entitled to retirement as a lieu
tenant in the Navy and as a captain in the Marine Corps, in the 
same manner as other otHcers of the Navy and the Marine Corps 
of such rank and length of service, computed as stated above, 
would be entitled to retirement. 

EXCHANGE OF LANDS AT QUANTICO, VA. 

The bill (S. 1611) to authorize an exchange of lands 
between the Richmond, Fredericksburg & Potomac Railroad 
Co. and the United States at Quantico, Va., was considered, 
ordered to be engrossed for a third reading~ read the third 
time, and passed, as follows: 

Be it enacted, etc., That the Secretary of the Navy is authorized 
on behalf of the United States to accept from the Richmond, Fred
ericksburg & Potomac Railroad Co., a corporation of the State of 
Virginia, free from all encumbrances and without cost to the 
United States, all right, title, and interest in fee simple in and to 
the following lands, together with all the right, title, and interest 
in and to the platted streets and riparian rights in Quantico Creek 
as may attach to the lots conveyed in subsection (a) : 

(a) Lots no. 21, 22, 23, 38, 39, 51, 58, 59, 72, and 85 in the town 
of Carborough, · county of Prince William, State of Virginia, as 
shown on the original plat filed with the condemnation of the 
above lots by the Potomac Railroad Co., that lie to the east of a 
line drawn 100 feet east from and parallel to the present center 
line of the Richmond, Fredericksburg & Potomac Railroad. Co., 
purchased from the Potomac & Manassas Railroad Co. by deed 
dated August 15, 1871, recorded January 1, 1872, in the clerk's 
office of Prince W1111am County in deed book no. 28, page 452, 
excepting therefrom that portion of lot no. 22, sold by the Potomac 
Railroad. Co. to J. W. Norton by deed dated November 24, 1883, 
recorded in the clerk's office, Prince Wllliam County, on December 
8, 1883, in deed book no. 34, page 424, which portion is more par
ticularly designated and described as lot no. 22-A on plan marked 
"v. D. 41-4, R., F. & ·p, R. R. Co. Proposed exchange of lands at 
Quantico, scale 1"=100 feet dated October 1, 1932, revised Septem
ber 4, 1933 ", beginning at the United States Marine Corps Reser
vation corner no. 154 along the boundary between the United 
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States Marine Corps Reservation and lot no. 23, south 55" 16' east, 
a distance of 38.3 feet to the corner of lot no. 23, the place of 
beginning; thence along boundary line of United States Marine 
Corps Reservation south 55°16' east 131.7 feet to boundary monu
ment no. 153 of United States Marine Corps Reservation; thence 
on said boundary line north 34°44' east 141.6 feet to a point; 
thence leaving said boundary llne north 64°46' west 60 feet to a 
point; thence north 78°46' west 48.5 feet to a point; thence south 
59°54' west 64.5 feet to a point; thence south 34°43' west 53.8 
feet to the point of beginning, containing three hundred and forty
eight thousandths of an acre. 

(b) That certain parcel of land lying on the west side of the 
right-of-way north of Potomac Avenue, town of Quantico, county 
of Prince William, Va., beginning at a point where the western 
right-of-way line of the Richmond, Fredericksburg & Potomac 
Railroad Co. intersects the northern curb line of Potomac Avenue; 
thence along said western right-of-way l1ne in a northerly direc
tion 316.3 feet to a point; thence at right angles in an easterly 
direction 20 feet to a point; thence by a line parallel to the present 
western right-of-way llne and 20 feet east from it in a southerly 
direction 175.3 feet to a point; thence at right angles in a westerly 
direction 7.5 feet to a point; thence in a southerly direction by a 
line parallel to and 12.5 feet east from the present western right
of-way line, 139 feet to a point on the northern curb line of Po
tomac Avenue; thence in a westerly direction along said northern 
curb line of Potomac A venue 13 .2 feet to the point of beginning, 
containing 5,256 square feet, subject, however, to the easement for 
a right-of-way for ingress and egress to the rear of the building 
leased to the Mutual Ice Co. over and through the above-described 
lot· said parcel being more particularly shown outlined in red on 
th~ map marked" R. F. & P. R. R. Co.,-Location Plan Buildings, 
'.fia.ck.s, etc., Potomac Avenue; Quantico, Va., dated Nov. 13, 1931, 
No. 10-D-27." -

The above properties, when transferred to the United States shall 
become a part of the Marine Corps Reservation, Quantico, Va. 

SEc. 2. In exchange for the above-described lands, the Secretary 
of the Navy is authorized to transfer by appropriate conveyance to 
the Richmond, Fredericksburg & Potomac Railroad Co., free from 
all encumbrances, and without cost to the Richmond, Fredericks
burg & Potomac Railroad. Co., all right, title, and interest o! 
the United States 1n and to the lands contained within the Marine 
Corps Reservation at Quantico, Va., described generally as_ follows: 

( 1) Those two small parcels of land, part of what is known as 
the " Shipping Board Tract " as shown on the map of the united 
States Marine Corps Reservation, Prince William County, Va., dated 
June 25, 1920, signed Thomas J. Brady, Jr., Public Works officer, 
that lies to the west of a line drawn parallel to and 100 feet east 
from the present center line of the Richmond, Fredericksburg & 
Potomac Railroad Co. and lying within the right-of-way of said 
railroad company, such land being shown more particularly 
in yellow on the map marked " V. D. 41-4-R. F. & P. R. R. Co.
Proposed exchange of land at Quantico, Scale 1"=100 feet dated 
Oct. 1, 1932, revised Sept. 4, 1933." 

(2) That parcel of land adjoining the present eastern right-of
way line of the Richmond, Fredericksburg & Potomac Railroad Co. 
between Ftfth and Sixth Streets in the town of Quantico, Prince 
William County, Va., beginning at a point where the present south
ern line of Fifth Street intersects the present eastern right-of-way 
line of the Richmond, Fredericksburg & Potomac Railroad; thence 
in an easterly direction along said southern line of Fifth Street 
10.13 feet to a point; thence in a southerly direction by a line par
allel to and 10.13 feet east from the present eastern right-of-way 
line of the Richmond, Fredericksburg & Potomac Railroad 56.58 
feet to a. point; thence bearing to the east by a line that is at right 
angles to the northern line of Sixth Street 180.17 feet to a point in 
said northern line of Sixth Street; thence in a westerly direction 
39.57 feet to the east.ern right-of-way line of the Richmond, Fred
ericksburg and Potomac Railroad; thence in a northerly direction 
along said right-of-way line 239.14 feet to the point of beginning; 
containing 5,047 square feet, all as more particularly shown in 
yellow on the map marked "V. D. 41-101-R. F. & P. R. R. Co. 
Easement desired from U.S. Go-vt. of Quantico, Va .. dated Sept. 12, 
1932." 

JOHN J. MORAN 

The bill CS. 211) for the relief of John J. Moran was con
sidered, erdered to be engrossed for a third reading, read the 
third time, and pa~sed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated, out of any money in the Treasury not otherwise appropri
ated, and paid to John J. Moran the sum of $296.42, being the 
amount paid by Mr. Moran as postmaster at Southington, Conn., to 
RaymonC!l. F. Keating and Keron R. Welch, employees at the post 
office for the period August 16 to September 30, 1918, which amount 
was not allowed by the Post Office Department, plus interest at the 
rate of 4 percent per annum. 

BILLS PASSED OVER 

The bill CS. 1439) amending the postal laws to include as 
second-class matter religious periodicals publishing local 
information was announced as next in order. · 

Mr. ROBINSON. Mr. President, let us have an analysis 
of this proposed change in the postal laws. 

The PRESIDENT pro tempore. The bill was introduced 
by the Senator from Massachusetts CMr. WALSH] and re-

ported by the Senator from Tennessee [Mr. McKELi.AR]. 
Neither of those Senators appear to be in the Senate 
Chamber. 

Mr. ROBINSON. Then the bill may be passed over. 
The PRESIDENT pro tempo.re. The bill will be passed 

over. 
The bill (S. 1539) relating to undelivered parcels of the 

first class was announced as next in order. 
Mr. KING. Let that go over. 
The PRESIDENT pro tempore. The bill will be passed 

over. 
PUNISHMENT FOR DELIVERY OF NONMAILABLE MATTER-RECOM

MITTAL 

The bill CS. 1541) to punish persons knowingly causing 
the delivery by mail of certain nonmailable matter was 
announced as next in order. 

Mr. LA FOLLETrE. Mr. President, this bill was recently 
reported from the Committee on Post Offices and Post 
Roa.els, and it is my information that the bill did not have 
very careful consideration. It is rather sweeping in its 
effect. After a conference with the author of the bill, the 
Senator from Arizona [Mr. HAYDEN], he has agreed that the 
bill shall be recommitted to the committee for further con
sideration. especially in the light of certain hearings which 
have been held by the House committee. 

I therefore ask unanimous consent that the bill may be 
recommitted to the Committee on Post Offices and Post 
Roads. 

Mr. ROBINSON. Mr. President, the Senator has stated 
that that meets the approval of the Senator from Arizona. 
[Mr. HAYDEN]? 

Mr. LA FOLLE'ITE. It meets the approval of the author 
of the bill 

The PRESIDENT pro tempore. The Senator from Wis
consin asks unanimous consent that Senate bill 1541 be 
recommitted to the Committee on Post Offices and Post 
Roads. Without objection, it is so ordered. 

ANNIVERSARY OF FOUNDING OF HUDSON, N. Y., AND PROVI
DENCE, R. I. 

The Senate proceeded to consider the bill CH. R. 6457) 
to authorize the coinage of 50-cent pieces in commemora
tion of the one hundred and fiftieth anniversary of the 
founding of the city of Hudson, N. Y. 

Mr. METCALF. Mr. President, I wish to. offer certain 
amendments to the bill which will authorize the issuance of 
50-cent pieces in commemoration of the three hundredth 
anniversary of the founding of the city of Providence, R. I. 
This is one of the few bills introduced in Congress which will 
not cost the Government anything. 

The PRESIDENT pro tempore. The amendments offered 
by the Senator from Rhode Island will be stated. 

The CHIEF CLERK. On page 1, line 6, after the word 
"pieces", it is proposed to insert "and in commemoration 
of the three hundredth anniversary of the founding of the 
city of Providence, R. I., there shall be coined by the Direc
tor of the Mint 50,000 silver 50-cent pieces, in each case 
such coins to be." 

The amendment was a.greed to. 
The CHIEF CLERK. On page 2 it is proposed to strike out 

lines 1 to ~ inclusive, and to insert: 
SEc. 2-. Coins commemorating the founding of the city of Hud

son, N. Y.. shall be issued at par, and only upon the request of 
the committee, ·person, or persons duly authorized by the mayor 
of the city of Hudson, N. Y., and the coins commemorating the 
founding of the city of Providence, R. I., shall be issued at par, 
and only upon the request of the Providence Tercentenary Com
mittee. 

The amendment was agreed to. 
The CHIEF CLERK. On page 2, line 7, it is proposed to 

strike out all after the word " authorized " down to and 
including the word "projects", in line 9, and to insert "in 
section 2, and all proceeds shall be used in furtherance of 
the commemoratio~ of the foµnding of the cities of Hudson, 
N. Y., and Providence, R: I., respectively." 

The amendment was agreed to. -
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The CHIEF CLERK. On page 2, line 20, it is proposed to 

strike out all. after the word " they " down to and including 
the word "coins", in line 23, and to insert "may be re
quested by the committee, person or persons duly authorized 
by said mayor of Hudson, N. Y ., in the case of coins issued 
in commemoration of the founding of that city, and by the 
Providence Tercentenary Committee in the case of coins 
commemorating the founding of the city of Providence, R. I., 
and in each case only upon payment to the United States of 
the face value of such coins." 

The amendment was agreed to. 
The amendments were ordered to be engrossed and the 

bill to be read a third time. 
The bill was read the third time and passed. 
The title was amended so as to read: "An act to authorize 

the coinage of 50-cent pieces in commemoration of the 
one hundred and fiftieth anniversary of the founding of the 
city of Hudson, N. Y., and of the three hundredth anni
versary of the founding of the city ·of Providence, R. I., 
iespecti vely." 

OSAGE TRIBE OF INDIANS 
The Senate proceeded to consider the bill (S. 2375) 

authorizing an appropriation for payment to the Osage 
Tribe of Indians on account of their lands sold by the 
United States, which was read as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated the sum of $776,742.03, being the net amount received by 
the United States from the sale of land of the Osage Tribe o! 
Indians in the State of Kansas under article I of the treaty of 
September 29, 1865 (14 Stat. L. 687), credited· to the "Civilization 
Fund " on the books of the Treasury of the United States and 
used for the benefit of Indian tribes other than the Osage, said 
Osage Tribe of Indians referred to herein now residing in the State 
of Oklahoma, as found by the Court of CJa.ims in its opinion of 
May 28, 1928 (66 Ct. Cl. 64), in a case known as "B-38 ", entitled 
"Osage Nation of Indians against United States of America", 
instituted under act of February 6, 1921 ( 41 Stat. L. 1097) . 

SEC. 2. Said amount, when appropriated, shall be placed in the 
Treasury of the United States to the credit of the Osage Tribe 
of Indians and distributed in accordance with ·the rules and regu
lations governing payment of moneys accruing to members of 
the Osage Tribe of Indians. 

SEC. 3. Said appropriation shall be in full, complete, and final 
settlement of the claim of the Osage Tribe of Indians against the 
United States arising under the treaty of 1865, above cited. 

SEC. 4. The Secretary of the Interior is hereby authorized and 
directed to pay, out of said appropriation when made, the fees 
and expenses of the attorneys of record, in accordance with 
provisions and percentages in their contract as approved by the 
Secretary of the Interior May 5, 1931. 

Mr. KING. Mr. President, I should like an explanation of 
this bill. It seems to appropriate a very large sum. 

Mr. THOMAS of Oklahoma. Mr. President, a similar bill 
was passed by the Senate in the last Congress, carrying the 
same amount, with interest. The bill went to the House of 
Reprernntatives, and the House attached an amendment 
striking out the provision for interest; but at that time it 
was too late to get the bill back to the Senate and have it 
passed. 

The theory of the bill is this: A long time ago the Gov
ernment made a treaty with the Osage Indians, who at that 
time were wholly illiterate, non-English speaking. The 
treaty was made in 3 hours, and in the treaty a clause was 
inserted providing that certain lands of the Osages should 
be sold, and the proceeds taken for a "civilization fund" to 
be expended among Indians residing within the United 
States. The Indians did not have any words in their lan
guage which meant "civilization" or "fund", so, appar
ently, they had no conception of what those words meant. 
After the land was sold the Government took the money 
and spent it among the other tribes, and the Osages got 
only $189. When the OSages learned what "civilization" 
meant and what "fund" meant, their money was gone; so 
they presented a claim, and the claim was approved by the 
Bureau of Indian Affairs, and has always been approved by 
the Bureau of Indian Affairs. 
. The Budget Bureau report that the bill is in confiict with 
their program. Of course all appropriations now are in 
conflict with their program. 

That is a statement of the purpose of the bill. The Osages 
not having received the money, and the land · having been 
theirs, they are convinced that this· money should be ap
propriated for their benefit. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

BILL PASSED OVER 
The bill (S. 1504) authorizing the Arapahoe and Cheyenne 

Indians to submit claims to the Court of Claims, and for 
other purposes, was announced as next in order. 

Mr. KING. Mr. President, I desire to ask the Senator 
from Montana [Mr. WHEELER] a question in regard to this 
bill. I observe that the statute of limitations is waived. The 
bill is not very clear as to the issues involved and the pos
sible liability of the Government. 

Mr. WHEELER. I ask to have the bill go over for the 
present. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

PROTECTION AGAINST SOIL EROSION 
The Senate proceeded to consider the bill (H. R. 7054) to 

provide for the protection of land resources against soil ero
sion, and for other purposes, which had been reported from 
the Committee on Agriculture and Forestry with amend
ments. 

Mr. KING. Mr. President, may I state to the Senator 
from New Mexico [Mr. HATCH], who reported this bill, that 
a number of appeals have been made to me during the past 
2 or 3 days-whether they have any merit or not I cannot 
say-that the bill ought to go over, for the reason that un
der the $5,000,000,000 appropriation measure which was 
passed a few days ago there will probably be considerable 
funds allotted for this particular purpose, and an organiza
tion under Mr. Bennett is now functioning, although I do 
not know the extent of its activities. 

Mr. HATCH. Mr. President, before the objection is made, 
may I make just a brief explanation, and I believe the Sen
ator will withhold his objection? 

Mr. KING. I yield. 
Mr. HATCH. It is quite true that under the work-relief 

law which has just been enacted a considerable fund is set 
up for soil-erosion-control work, but the purpose of the 
pending bill is to coordinate all the different branches of 
the Government which have been doing soil-erosion-con
trol work in the past, the F. E. R. A., the Forestry Depart
ment, and other branches. This bill would create a new 
agency in the Department of Agriculture for the express 
purpose of coordinating all these activities, and making the 
funds to be expended by this particular agency applicable 
to the provisions of the work-relief law. 

The pending bill was introduced in the House of Repre
sentatives by the Representative from New Mexico, Repre
sentative DEMPSEY. Previous to that the Senator from Ari
zona [Mr. HAYDEN] and the Senator from Colorado [Mr. 
COSTIGAN] and myself had introduced a bill in the Senate, 
and several other bills have been introduced in the Senate 
and in the House all having the same general purpase. 
· We have conferred with Director Bennett, the Secretary 
of Agriculture, and all the department heads interested. A 
subcommittee composed of the Senator from Kansas [Mr. 
McGILL], the Senator from North Dakota [Mr. FRAZIER], 
and myself held quite extensive hearings on the bill, and 
we think it is very desirable to have the bill enacted as 
soon as possible in order that the organization may be set 
up and the work be coordinated and that duplication of 
efforts may be avoided in this very important work. 

Mr. KING. Mr. President, one of the objections which 
has been urged to the bill, and it is one which appeals to me, 
is that it would place this activity in the hands of the De
partment of Agriculture, rather than in the Department of 
the Interior. As the Senator knows, there are millions of 
acres, perhaps nearly 200,000,000 acres, of public land under 
the control of the Department of the Interior. Some of us 
have a great deal of confidence in Mr. Ickes; I have, and I 
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'should be pleased if his Department had control of this 
enterprise. 

Mr. HATCH. The activity has already been tmned over to 
the Department of Agriculture by Executive order. 

Mr. KING. I regard it as a mistake to take away from 
the Department of the Interior control over the public 
domain. 

Mr. HATCH. The transfer has already been made. 
Mr. ROBINSON. Mr. President, surveys relating to soil 

erosion, it seems to me, clearly belong within the Depart
ment of Agriculture. I think an analysis of the work to be 
done would justify that conclusion. 

Mr. KING. Mr. President, I dislike to disagree with the 
Senator from Arkansas, but with respect to the public 
domain, instead of · a dual control of lands under the public 
domain, where titles are to be granted and surveys are to 
be made, there should be some one jurisdiction over such 
domain, and I doubt the wisdom of placing the public lands 
under the control of the Department of AgricUlture. 

Mr. ROBINSON. It seems to me the whole problem can 
better be handled by one department than by two. 

Mr. HATCH. All the departments interested, as I have 
explained, have been consulted. The bill does not change 
the situation at all. It does create an agency in the Depart
ment of Agricultme. 

Mr. KING. I shall withhold the objection, with the under
standing and with the agreement that if upon further 
examination this afternoon and tomorrow I desire to move 
to reconsider, the Senator will join in granting the motion, 
and having the bill restored to the calendar. 

Mr. HATCH. I shall be very glad to do so. 
Mr. KING. And that the House of Representatives shall 

not be notified in the meantime of the affirmative action of 
the Senate on the bill. 

Mr. HATCH. I agree. 
The PRESIDENT pro tempore. The clerk will state the 

first amendment of the Committee on Indian Mail's. 
The first amendment of the committee was, on page 1, line 

7 after the word " provide ", to insert the word " perma
n'ently ", and on line 11, after the word "protect", to insert 
the words" public health", so as to read: 

Be it enacted, etc., That it 1s hereby recognized that the wastage 
of soil and moisture resources on farm. grazing, and forest la.nds of 
the Nation, resulting from soil erosion, 1s a menace to the national 
welfare, and that it ls hereby declared to be the policy of Con
gress to provide permanently for the control and prevention of soil 
erosion and thereby to preserve natural resources, control fl.oods, 
prevent impairment of reservoirs, and maintai~ the navigabll1ty 
of rivers and harbors, protect public health, public lands, and 
relieve unemployment, and the Secretary of Agriculture, from now 
on, shall coordinate· and direct all activities with relation to soil 
erosion, and in order to effectuate this policy is hereby authorized, 
from time to time. 

The amendments were agreed to. 
The next amendment of the committee was, in section 3, 

on page 3, line 8, after the word" enactment'', to strike out 
the word" and" and to insert the words" of reasonable safe
guards for the", and after the word "of", on line 9, to 
insert the words" state and", so as to read: 

SEC. 3. As a condition to the extending of any benefits under 
this act to any lands not owned or controlled by the United States 
or any of its agencies, the Secretary of Agriculture may, insofar as 
he may deem necessary for the purposes of this act, require-

(I) The enactment of reasonable safeguards for the enforce
ment of State and local laws imposing suitable permanent restric
tions on the use of such lands and otherwise providing for the 
prevention of soil erosion. 

Mr. HATCH. Mr. President, I desire to propose a change 
in the committee amendment. On line 8 the word " of " 
in the committee amendment is not correct, and the word 
"and" should be inserted in place thereof. 

The amendment to the amendment was agreed to. 
The PRESIDENT pro tempore. The question is on agree

ing to the amendment as amended. 
The amendment as amended was agreed to. 
The next amendment of the committee was, in section 4, 

on page 3, line 23, after the word" except", to strike out the 
words " that employees of the organization heretofore estab
lished for the purpose of administering those provisions of 

sections 202 and 203 of the National Industrial Recovery 
Act which relate to the prevention of soil erosion may be 
continued without regard to the civil-service laws or regula
tion and the classification act for a period not to exceed 4 
months from the date of this enactment", and to insert in 
lieu thereof the words " for a period not to exceed 8 months 
from the date of this enactment, the Secretary of .Agricul
ture may ·make appointments and may continue employees 
of the organization heretofore established for the purpose of 
administering those provisions of the National Industrial 
Recovery Act which relate to the prevention of soil ero
sion, without regard to the civil-service laws or regulations 
and the classification act, as amended "; on line 12, after 
the word "technical", to strike out the words "and ex
pert " and to insert in lieu thereof the words " or practical "; 
on line 13, after the word "knowledge", to strike out the 
words "connected with any educational or research institu
tion"; on line 14, after the word "be'', to strike out the 
word "jointly"; on line 15, after the word "act", to strike 
out the words "and by such institution"; on line 23, after 
the word " act ", to strike out the words " and any viola
tion of any such regulation shall be punishable by a fine of 
not to exceed $100 ", so as to make the section read: 

SEC. 4. For the purposes of this act, the Secretary of Agriculture 
may-

( 1) Secure the cooperation of any governmental agency; 
(2) Subject to the provisions of the civil-service laws and the 

Classification Act of 1923, as amended, appoint and fix the com
pensation of such officers and employees as he may deem neces
sary, except for a period not to exceed 8 months from the date 
of this enactment, the Secretary of Agriculture may make appoint
ments and may continue employees of the organization heretofore 
established for the purpose of administering those provisions of 
the National Industrial Recovery Act which relate to the preven
tion of sou erosion .. without regard to the civil-service laws or 
regulations and the Classification Act, as ·amended; and any per
sons with technical or practical knowledge, may be employed and 
compensated under this act on a basis to be determined by the 
Civil Service Commission; and _ 

(3) Make expenditures for personal services and rent in the 
District of Columbia and elsewhere, for the purchase of law books 
and books of reference, for printing and binding, for the purchase, 
operation, and maintenance of passenger-carrying vehicles, and 
perform such acts, and prescribe such regulations, as he may deem 
proper to carry out the provisions of this act. 

The amendments were agreed to. 
The next amendment of the committee was, in section 5, 

on page 4, line 26, after the word "agency", to insert the 
words" to be known as the Soil Conservation Service", so as 
to make the section read: 

SEC. 5. The Secretary of Agriculture shall establish an agency 
to be known as the " Soll Conservation Service ", to exercise the 
powers conferred on him by this act and may utilize the organ
ization heretofore established for the purpose of administering 
those provisions of sections 202 and 203 of the National Industrial 
Recovery Act which relate to the prevention of son erosion, to
gether with such personnel thereof as the Secretary of Agriculture 
may determine, and all unexpended balances of funds heretofore 
allotted to said organization shall be available until June 30, 
1937, and the Secretary of Agriculture shall assume all obligations 
incurred by said organization prior to transfer to the Department 
of Agriculture. Funds provided ln House Joint Resolution 117, "An 
act making appropriation for relief purposes" (for soil erosion) 
shall be available for expenditure under the provisions of this act; 
and in order that there may be proper coordination of erosion-con
trol activities the Secretary of Agriculture may transfer to the 
agency created under this act such functions, funds, personnel, and 
property of other agencies in the Department of Agriculture as he 
may from time to time determine. 

The amendment was agreed to. 
The amendments were ordered to be engrossed and the 

bill to be read a third time. 
The bill was read the third time and passed. 
The PRESIDENT pro tempore. It has been agreed by 

unanimous consent that the bill shall not be sent to the 
House of Representatives until after tomorrow, so that a 
motion may be made for reconsideration if any Senator shall 
desire to make such a motion. 

SETTING ASIDE RICE LAKE FOR CHIPPEWA INDIANS 

The bill (S. 2532) to amend an act entitled "An act setting 
aside Rice Lake and contiguous Jaruis in Minnesota for the 
exclusive use and benefit of the Chippewa Indians of Min
nesota ", approved June 23., 1926, and for other purposes, was 
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considered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: 

Be it enacted, etc., That the act entitled "An act setting aside 
Rice Lake and contiguous lands in Minnesota for the exclusive use 
and benefit of the Chippewa Indians of Minnesota ", approved 
June 23, 1926 (44 Stat. L. 763), be, and the same ls hereby, amended 
to read as follows: 

"That there be, and is hereby, created within the county of 
Clearwater, State of Minnesota, a permanent reserve to be known 
as ' Wild Rice Lake Indian Reserve ', which reserve shall include 
Rice Lake and the following-described contiguous lands: Begin
ning at the northwest corner of the northeast quarter southeast 
quarter section 8, township 145 north, range 38 west, and running 
due east to the northeast corner of southeast quarter section 9; 
thence south. to northeast corner of northeast quarter section 16; 
thence due east to northeast corner of northeast quarter section 14, 
township 145 north, range 38 west; thence due south to southeast 
corner of northeast quarter section 2, township 144 north, range 38 
west; thence due west to southwest corner of northwest quarter 

• section 3 of said township and range; thence due north to south
west corner of northwest quarter section 15, township 145 north, 
range 38 west; thence due west to southwest corner of northwest 
quarter section 16; thence due north to northwest corner of north
west quarter said section 16; thence west to southwest corner of 
southeast quarter southeast quarter section 8; thence north to 
point of beginning, which, excluding the lake bed, contains 
approximately 4,500 acres. 

"SEC. 2. All unallotted and undisposed-of public or Indian lands 
held in trust by the United States within the area described in 
section 1 hereof are hereby permanently withdrawn from sale or 
other disposition and are made a part of said reserve; and the 
Secretary of the Interior is authorized to (a) accept in the name 
of the United States voluntary conditional grants, conditioned only 
upon the continued permanent use of said lands for the purpose 
hereinafter stated, and none other, of any lands within said re
served area now held in public, private, State, or Indian owner
ship; (b) acquire by purchase any of said. lands not so conditionally 
granted at such price as he may deem fair and equitable; or (c} 
acquire by condemnation any of said lands not acquired by condi
tional grants or by purchase, so as to vest in the United States for 
the purposes of this act good title to all land included in any such 
reserve. 

"SEC. 3. The Secretary of the Interior is authorized, in his dis
cretion, to establish not to exceed three additional wild-rice re
serves in the State of Minnesota, which shall include wild-rice
bearing lakes situated convenient to Chippewa Indian communi
ties or settlements, including all lands which, in the judgment of 
said Secretary, are necessary to the proper establishment and 
maintenance of said reserves and the control of the water levels of 
the lakes. The Secretary ls authorized to withdraw and acquire, 
on the same terms provided in section 2 hereof, all lands which, in 
his judgment, may be necessary for the proper establishment, con
trol, maintenance, and operation of any reserve established under 
this section. 

"SEc. 4. Any reserves established under this act, including the 
water levels therein, shall be maintained and operated under the 
supervision and control of the Secretary of the Interior, in con
formity with such rules and regulations as he may prescribe, for 
the primary purpose of conserving wild-rice beds for the exclusive 
use and benefit of the Chippewa Indians of Minnesota. The said 
Secretary, upon such terms and conditions as he may deem proper, 
may enter into an agreement in writing with the State of Minne
sota, through its department of conservation, or other proper State 
agency, for the administration of any reserve created under this 
act, and for its use for other or different purposes, conditioned only 
that such other and dUJerent uses shall not impair the primary 
purpose for which said reserve was created and its administration 
in strict conformity with said rules and regulations prescribed by 
said Secretary. 

" SEC. 5. All costs of establishing the reserves herein authorized, 
including the acquisition of the lands and the construction of 
dams or other structures to regulate the water 1evels, are hereby 
authorized to be paid by the Secretary of the Interior out of the 
trust fm1ds of the Chippewa Indians of Minnesota in the Treasury 
of the United States." 

INCLUSION OF HOPS AS A BASIC AGRICULTURAL COMMODITY 

The Senate proceeded to consider the bill <S. 626) to 
amend the Agricultural Adjustment Act so as to include hops 
as a basic agricultural commodity, which was read as follows: 

Be it enacted, etc., That section 11 of the Agricultural Adjust
ment Act, as amended, ts amended by adding after the word 
" rice " a. comma and the word " hops." 

Mr. KING. I ask that this bill go over. 
Mr. McNARY. Mr. President, I hope the Senator will 

withhold his objection for the present, at least; 
Mr. KING. Very well. 
Mr. McNARY. The production of hops is a major horti

cultural industry in the far West. Hops are grown in 
Oregon, Washington, and California, and have a very strong 
appeal to those who are poor and are able to harvest the 
crop. 

I introduced this _ bill after very many conferences with 
the hop growers in the West during the last summer and 
fall. I think I may say that practically 100 percent of 
the growers of hops are pledged to this measure, and realize 
that its enactment is vital to the industry. 

The bill went before the Agricultural Adjustment Admin
istration and received approval after a very exhaustive 
study. It received a favorable report from the Director of 
the Budget, and the Committee on Agriculture and Forestry. 

I do not often urge an amendment of the act in the face 
of opposition, but the hop crop is ready now for cultivation 
and culture. Spraying time has come, training time has 
arrived, and if there is to be control of this commodity, the 
bill should ~ passed at once. 

I have been a loyal supporter of the A. A. A. and of 
designating any commodity as a basic commodity . . It has 
generally been understood that if the growers of a com
modity wanted to come _within the provisions of the act, 
they should have that opportunity, and I plead in behalf 
of the growers of this commodity, who must have this pro
posed legislation enacted at once, or there will be a very 
great loss in carrying on the industry. I have heard of no 
opposition to the bill Every report has been favorable, 
and inasmuch as it is vital that action should be taken, I 
appeal to the Senator from utah to allow the bill to be 
considered at this time. I cannot imagine that anyone 
in his State would object to it. Hops is a western pro.d
uct. It is a horticultural commodity which affects the 
women and children in the States where it is grown. It is 
important and imperative that quick action be taken, and 
I ask the Senator at this time to permit the measure to be 
considered. 

Mr. KING. Mr. President, primarily I object to this bill 
because I do not regard it as properly within the functions 
of the Federal Government. I think many of the act~vities 
of the Agricultural Department denominating certain agri
cultural commodities as basic have been great mistakes, and 
that great harm has resulted. 

I have received two letters in regard to this measure. I 
have not them with me, but I will say to the Senator that 
I have no personal interest in the matter, and I will with
draw the objection if we may have an understanding that 
upon examining the letters again by tomorrow morning, if 
I find that I should insist upon the objection, the Senator 
will be willing that the bill may be restored to the calendar. 
Then I will have no objection to taking it up at an early date. 

Mr. McNARY. The Senator means that he will allow ac
tion to be taken on the measure today, and then that there 
may be a motion to reconsider tomorrow if he desires to 
object? 

Mr. KING. Yes. 
Mr. McNARY. Very well. 
The PRESIDENT pro tempore. The question is on the en

grossment and third reading of the bill. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The PRESIDENT pro tempore. It is agreed that the clerk 

will not send the bill to the House of Representatives until 
after tomorrow, so that if objection shall be made, there 
may be reconsideration. 

Mr. McNARY. I thought definite action was taken; but 
if the Senator persists in his objection tomorrow, the bill will 
be restored to the calendar. 

The PRESIDENT pro tempore. The bill has already been 
passed. 

MYSTIC SHRINE CONVENTION IN THE DISTRICT 

The joint resolution <S. J. Res. 97) authorizing the appro
priation of funds for the maintenance of public order and the 
protection of life and property during the convention of the 
Imperial Council of the Mystic Shrine in the Distlict of 
Columbia June 8, 1935, to· June 17, 1935, both inclusive, was 
considered, ordered to be engrossed for a third reading, read 
the third time, _ and passed, as follows: 

Resolved, etc., That the sum of $50,000, or so much thereof as 
may be necessary, ls hereby authorized to be appr<;>priated, payable 
wholly from the revenues of the District of Columbia, to enable 
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the Commissioners of the District ot Columbia to maintain public r has held hearings on this bill, but the Committee on Mmes 
order and protect life and property in the District of Columbia and Mining has the right to consider it before there shali 
from the 8th day of June 1935 to the 17th day of June 1935, both . . . . 
inclusive, including the employment of personal services, the pay- be a final report or final consideration of the bill. 
ment of allowances, traveling expenses, hire of means of transpor- Mr. WHEELER. I have no interest whatsoever in the 
tation, and other incidental expenses in the disc~etion of the said bill. The bill was introduced by the Senator from Pennsyl
Commissioners. There is hereby further a.uthonzed to be appro- vania [Mr GUFFEY] and at bis request came to the Com-
priated the sum of $4,000, or so much thereof as may be necessary, . · , 
payable as aforesaid, for the construction, rent maintenance, and m1ttee on Interstate Commerce. I was requested to apPoint 
for incidental expenses in connection with the operation of tempo- a subcommittee. I did appoint a subcommittee, of which 
rary public-convenience stations, first-aid stations, an:d informa- the Senator from West Virginia [Mr. NEELY] was chair-
tion booths, including the employment of personal services in con- . . . . . 
nection therewith during such period. man. which held hearings on the bill for something like a 

month. heard coal operators. heard miners, heard everyone 
interested in the bill who appeared. Even night sessions 
were held. In view of the fact that the Senator from· 
Pennsylvania is so much interested in the bill, as is also 
the Senator from West Virginia, I feel it is not quite fair 
that the bill be taken up and summarily sent to another 
committee in their absence. 

STABILIZATION OF BITUMINOUS COAL-MINING INDUSTRY 

The bill CS. 2481) to stabilize the bituminous coal-mining 
industry and promote its interstate commerce; to provide 
for cooperative marketing of bituminous coal; to levy a tax 
on bituminous coal and provide for a drawback under cer
tain conditions; to declare the production, distribution. and 
use of bituminous coal to be affected with a national public 
interest; to conserve the bituminous-coal resources of the 
United States and to establish a national bituminous-coal 
reserve; to provide for the general welfare; and for other 
purposes, was announced as next in order. 

Mr. LOGAN. Mr. President, I move that the Senate bill 
2481, together with the printed hearings held by the sub
committee of the Committee on Interstate Commerce, be 
referred to the Committee on Mines and Mining. 

The motion was agreed to. 
Mr. WHEELER subsequently said: Mr. President, with 

reference to Senate bill 2481, introduced by the Senator from 
Pennsylvania [Mr. GUFFEY], I understand a motion was 
agreed to, referring it to the Committee on Mines and 
Mining. 

Mr. LOGAN. Mr. President, that is true. That is where 
it should have been referred when it was originally intro
duced. 

Mr. WHEELER. I cannot agree with the Senator. Simi
lar bills have been introduced at previous sessions and have 
always been referred to and hearings had upon them by 
the Committee on Interstate Commerce. 

Mr. LOGAN. If the Senator will pardon me, the last 
investigation, during which there were most extensive hear
ings, contained in some three volumes, amounting to 4,000 
pages, was held by the Committee on Mines and Mining 
year before last. 

Mr. WHEELER. That may be true with regard to year 
before last; but before that time similar bills were before 
the Congress, and hearings on the bills were had before 
the Committee on Interstate Commerce. 

Mr. LOGAN. This bill refers exclusively to mining, the 
largest industry we have; and if there is any bill which 
should go to the Committee on Mines and Minizig,- this is 
the bill. 

Mr. WHEELER. Mr. President, I am not interested in 
that. At the moment I am interested only in the fact that 
the Senator from Pennsylvania [Mr. GUFFEY] is not on 
the floor. He is interested in the bill. The Senator from 
West Virginia, [Mr. NEELY], who presided at the hearings 
on this bill, is not present on the floor at this moment. 
It is not fair that a bill in which they have taken such 
interest, and which is on the calendar, should be sent to 
some other committee in their absence. 

I ask the Senator from Kentucky if he will not wait until 
the Senator from Pennsylvania and the Senator from West 
Virginia are on the floor, so that they may be heard? 

Mr. LOGAN. If the Senator from Montana will agree 
to have them on the fioor when this bill comes up, I have 
no objection to that. However, I do not think it is unfair 
to make a motion to ref er such a bill to the Committee on 
Mines and Mining for consideration simply because the 
author of the bill, or some Senator who is interested in the 
bill, is not here to look after it. 

I do not have the slightest objection to waiting until the 
measure may be taken up when the Senator from Penn
sylvania and the Senator from West Virginia are here; 
but I assert that I shall most earnestly urge the adoption 
of my motion. The Committee on Interstate Commerce 

Mr. ROBINSON. Mr. President, it is my information that 
the order to refer the bill to the Committee on Mines and 
Mining has been entered by the Senate. 

The PRESIDENT pro tempore. That is true. 
Mr. ROBINSON. If that be true, it would be necessary 

to reconsider the vote by which that action was taken. 
Mr. LOGAN. It is perfectly agreeable to me that that 

be done. I ask unanimous consent that the vote by which 
the bill was ordered ref erred to the Committee on Mines 
and Mining be reconsidered, and that the bill may stand 
on the calendar; and at some other time I shall make a 
motion to refer it to the Committee on Mines and Mining 
for consideration. 

Mr. WHEELER. I thank the Senator for taking that 
action. 

Mr. CONNALLY. Mr. President, on the question of pro
priety_ of taking that action, I think it ought to be said to 
the Senator from Kentucky that the bill was reached regu
larly on the calendar, and when a bill is before the Senate 
it is subject to any action which the Senate may. see fit to 
take; and it ·is :µat the fault of Members who are present 
that other Members, who are absent and ought to be present, 
are not in the Chamber to be heard. 

Mr. LOGAN. I thank the Senator from Texas for his 
statement, because it is true. The bill was regularly reached 
on the calendar. It would have been unfair to call it out 
of order, but that was not done by the Senator from Ken
tucky. It was reached in its regular order. However, I am 
sorry I left the impression upon anyone that what I asked 
to have done was unfair. 

Mr. CONNALLY. When a bill is reached in its regular 
order, it can be objected to and passed over without refer
ring the matter to anyone. 

The PRESIDENT pro tempore. The Senator from Ken
tucky asks that the vote by which the Senate bill 2481 was 
ref erred to the Committee on Mines and Mining be .recon
sidered. Is there objection? The Chair hears none. The 
bill will be restored to the calendar. 

Mr. LOGAN. And I ask that the bill be passed over. 
The PRESIDENT pro tempore. · At the request of the 

Senator from Kentucky, the bill will be passed over. 
BERYL M. M'HAM 

The Senate proceeded to consider the bill (S. 1578) for 
the relief of Beryl M. McHam, which had been reported 
from the Committee on Military Affairs with an amendment, 
at the end of the bill to insert ,a proviso, so as to make the 
bill read: 

Be ft enacted, etc., That in the administration of any laws con
ferring rights, privileges, and benefits upon honorably discharged 
soldiers Beryl M. McHam, who served in Company C, Twenty-sixth 
Regiment, and Company C, Eighth Regiment, United States Infan
try, World War, shall hereafter be held and considered to have 
been honorably discharged from the mil1tary service of the United 
States on the 7th day of July 1920: Pr()Vided, That no pay, com
pensation, benefit, or allowance shall be held to have accrued 
prior to the -passage of this act. 

The amendment was agreed to. 
Mr. VANDENBERG. Mr. President, may I ask the Sena

tor from Oklahoma. [Mr. THOMAS] if this bill is similar to the 
one which was vetoed by the President last year? 
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Mr. THOMAS of Oklahoma. · Yes, Mr. President; but the 

bill has been modified by the committee so as to conform to 
the veto. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

ROBERT A. WATSON 

The Senate proceeded to consider the bill (S. 373) con
ferring jurisdiction upon the Court of Claims to hear, de
termine, and render judgment on the claim of Robert A. 
Watson, which had been reported from the Committee on 
Claims with an amendment, on page 1, line 10, after the 
word " Justice ", to strike out the comma and the words 
" and for interest upon the amount of such dam.ages at the 
rate of 6 percent per annum from the date of such importa-

. tion to the date of the final judgment of the Court of Claims 
pursuant to this act." 

The amendment was agreed to. 
Mr. KING. Mr. President, may I ask if that bill has not 

been before the Senate and rejected on a number of occa
sions? Let it go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

HENRY HILBUN 

The bill <S. 2252) for the relief of Henry Hilbun was con
sidered, ordered to be engrossed for a third reading, read 
the third time, and passed, as follows: · 

Be it enacted, etc., That notwithstanding there is no official 
record of his enlistment, appointment, or service in the United 
States Army, Henry Hilbun, of Laurel, Miss., who, while in France, 
voluntarily reported to the regimental commander, Three Hundred 
and Sixteenth Regiment United States Engineers, in July 1918, 
and requested training; who was accepted and attached by order 
of the regimental commander to a company of the Three Hundred 
and Sixteenth Regiment, United States Engineers, for such train
ing; and who, while so attached, actively participated in the st: 
Mihiel and Meuse-Argonne offensives and was wounded in action, 
shall be considered to have served as a member of the United 
States Army and to have been honorably discharged therefrom on 
October 10, 1918: Provided, That this act shall confer no rights, 
past or future, to bounty, compensation, pay, pension, or allow
ance. 

SCHOOL FACILITIES AT QUEETS, WASH. 

The bill <S. 1534) to provide funds for cooperation with 
the school board at Queets, Wash., in the construction of a 
public-school building to be available to Indian children of 
the village of Queets, Jefferson County, Wash., was consid
ered, ordered to be engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated, out of any funds in the Treasury not otherwise appro
priated, the sum of $10,000 for the purpose of cooperating with 
the public-school board of district no. 20, Jefferson County, Wash., 
for the construction, extension, and betterment of a public-school 
building at Queets, Wash.: Provided, That the expenditure of any 
money so appropriated shall be subject to the express conditions 
that the school maintained by the said school district in the said 
buUding shall be available to all Indian children of the village o! 
Queets and Jefferson County, Wash., on the same terms, except as 
to payment of tuition, as other children of said school district: 
Provided further, That such expenditures shall be subject to such 
further conditions as may be prescribed by the Secretary of the 
Interior. 

FIVE CIVILIZED TRIBES IN OKLAHOMA 

The bill (S. 2148) to provide for the leasing of restricted 
Indian lands of Indians of the Five Civilized Tribes in Okla
homa was considered, ordered to be engrossed for a third 
reading, read the third time, and passed, as follows: 

Be it enacted, etc., That from and . after 30 days from. the date 
of approval of this act the restricted lands belonging to Indians 
of the Five Civilized Tribes in Oklahoma of one-half or more In
dian blood, enrolled or unenrolled, may be leased for periods or 
not to exceed 5 years for farming and grazing purposes, under 
such rules and regulations as the Secretary of the Interior may 
prescribe and not otherwise. Such leases shall be made by the 
owner or owners of such lands, if adults, subject to approval by 
the superintendent or other official in charge of the Five _Civilized 
Tribes Agency, and by such superintendent or other official in 
charge of said agency in cases of minors and of Indians who are 
non compos mentis. 

OSAGE INDIAN DRUG AND LIQUOR ADDICTS 

The bill (S. 2214) conferring jurisdiction on United States 
district courts over Osage Indian drug and liquor addicts 

was· considered, ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That whenever the superintendent of the Osage 
Tribe of Indians shall become satisfied that any person of Osage 
Indian blood is an habitual drunkard, · or an habitual user of 
narcotics, then it shall be the duty of such superintendent to file 
a complaint in the United States district court in the district in 
which such Osage Indian may reside, charging said Indian with 
being an habitual drunkard from the use of intoxicating liquors, 
or an habitual user of narcotics; and if the court after at least 
5 days' notice to the person so complained against, 'shall find that 
such Indian is an habitual drunkard from the use of intoxicating 
liquors or an habitual user of narcotics, it shall order that such 
Indian be committed to some Government institution designated 
by ~he court where treatment is given for habitual drunkards, or 
habitual users of narcotics; and said court shall order and direct 
that. such Indian remain in such institution until the proper au
thorities thereof shall be of the opinion that he or she is suffi
<?iently recovered from the use of alcoholic liquors, or narcotics, to 
be able to refrain from the use of such intoxicating liquors or 
narcotics. Jurisdiction is hereby conferred upon the district courts 
o! the United States to hear and determine such cases, and the 
judgment of such courts thereon shall be final. The court sh.all 
hear and determine said actions without a jury. It shall be the 
duty of the United States 'district attorney in the district where 
such cases are filed to prosecute the same. · 

SEC. 2. Any person who shall sell, trade to or dispose o! any 
intoxicating liquors or narcotic drugs to any' Osage Indian who 
has been committed as provided in section 1 above shall be guilty 
of a felony, and upon conviction thereof shall be punished by im
prisonment in the United States penitentiary for a term of not 
less than 1 year nor more than 5 years, and shall pay a fine of 
not l~s~ than $100 nor more than $500, and such person shall not 
be ellgible to a parole unless said fine is paid, and then only under 
such rules and regulations as are provided by the Department of 
Justice of the United States. 

_ OSAGE INDIANS OF OKLAHOMA 

The Senate proceeded to consider the bill (S. 2482) relat
ing to the tribal and individual affairs of the Osage Indians 
of Oklahoma. 

Mr. ROBINSON. Mr. President, this appears to be a 
rather important bill. What are the purpose and effect 
of it? 

Mr. THOMAS of Oklahoma. Mr. President, this bill was 
drawn by the Bureau of Indian Affairs after consultation and 
agreement with the tribal council of the Osage Indian Tribe. 
The main point in the bill relates to the payment to the 
Indians of the income on their oil leases. At the present time 
they are restricted to their income from such leases. This 
bill provides that if an Indian has as much as $10,000 sur
plus funqs on deposit with the Bureau of Indian Affairs, and 
if his income is less than $1,000 a quarter, the Bureau of 
Indian Affairs is authorized to take from his surplus an 
amount sufficient to make up $1,000 per quarter and pay it 
to the Indian. 

That is the most important provision of the bill. The 
remainder of the bill simply provides for a little change in 
their business affairs. The bill was drawn, as I stated, to 
conform to the wishes of the Osage Indian Tribe, and has 
the recommendation of the Bureau of Indian Affairs. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed, as follows: 

Be it enacted, etc., That hereafter the Secretary of the Interior 
shall cause to be paid to each adult member of the Osage Tribe of 
Indians not having a certificate of competency or his or her pro 
rata share, either as a member of the tribe or heir or devisee of a 
deceased member, of the interest on trust funds, the bonus re
ceived from the sale of oil or gas leases, and the royalties there
from received during each fiscal quarter, not to exceed $1,000 per 
quarter, and if such adult member has a legal guardian, his cur
rent income not to exceed $1,000 per quarter may be paid to such 
legal guardian in the discretion of the Secretary of the Interior: 
Provided, That when an adult restricted Indian has surplus funds 
in excess of $10,000 there shall be paid such Indian sufficient funds 
from his accumulated surplus in addition to his current income 
to aggregate $1,000 quarterly; and in event any adult restricted 
Indian hai;; surplus funds of $10,000 or less, such Indian shall 
receive quarterly only his current income not to exceed $1,000 per 
quarter: And provided further, That upon application and consent 
of any restricted Osage Indian the Secretary of the Interior may 
cause payment to be made or additional funds from the accumu
lated surplus to the credit of any Osage Indian under such rules 
and regulations as he may prescribe. Whenever minor members of 
the Osage Tribe of Indians have funds or property subject to the 
control or supervision of the Secretary ·of the Interior, the said 
Secretary may in his discretion pay or cause to be paid to the 
parents, legal guardian, or any person, school, or institution having 

. actual custody of such minors, such amounts out of the income or 
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funds of the said minors as he deems necessary, and when such a 
minor is 18 years of age or over the Secretary of the Interior may, 
in his discretion, cause disbursement of funds for support and 
maintenance or other specific purposes to be made direct to such 
minor. The payments above provided sha.11 be subject to such 
control and supervision as the Secretary of the Interior shall 
deem proper. Rentals due such adult members from their lands 
and their minor children's lands and all income from such adults' 
investments, including interest on deposits to their .credit, shall 
be paid to them in addition to their current allowances . above 
provided. 

SEC. 2. That that part of section 1 of an act· of Congress of 
February 27, 1925 E43 Stat. L. 1008), providing that-

"The Secretary of the Interior shall invest the remainder, 
after paying the taxes of such members, in United States bonds, 
Oklahoma State bonds, real estate, first-mortgage real-estate loans 
not to exceed 50 percent of the appraised value of such real estate, 
and where the member is a resident of Oklahoma, such investment . 
shall be· in loans on Oklahoma real estate, stock in Oklahoma 
building and loan associations, livestock, or deposit the same in 
ban.ks in Oklahoma, or expend the same for the benefit of such 
member, such expenditures, Investments, and deposits to be made 
under such restrictions, rules, and regulations as he may pre
scribe: Provided, That the Secretary of the Interior shall not make 
any investment for an adult member without first securing the 
approval of such member of such investment." 
be, and hereby is, amended to read as follows: 

" Hereafter the Secretary of the Interior in his oftlclal capacity 
may invest the accumulated funds to the credit of restricted 
members of the Osage Tribe, !liter paying taxes of such members, 
in United States bonds or other bonds guaranteed by the United 
States Government as to principal and interest. With the con
sent of adult Indians the Secretary of the Interior may purchase 
real estate and livestock, such expenditures and investments to be 
made under such rules and regulations as the Secretary may 
prescribe." 

SEC. S. That part of section 17 of the act of May 25, 1918 (40 
Stat. L. 561-579), which provides for the change of designation 
of homestead allotments of Osage Indians to an equal area. of their 
unencumbered surplus is hereby amended to read as follows: 
" That any and all members of the Osage Tribe may change the 
present designation of their respective homesteads to an equal 
area of their unencumbered surplus lands in Osage County, upon 
application to and under such rules and regulations as the Secre
tary of the Interior may prescribe; and the members of the tribe 
whose balances at the Osage Indian Agency are insufficient for 
the payment of taxes on taxable lands may in the same manner 
change the present designation of their respective homesteads 
to an equal area of the unencumbered inherited, purchased, or 
otherwise acquired lands in Osage County: Provided, That each 
tract after the change and designation shall take the status of 
the other as it existed prior to the change in designation, as to 
alienation, taxation, or otherwise, and that any order of change 
of designation shall be recorded in the proper omce of Osage 
County." 

SEC. 4. That section 3 of the act of March 2, 1929 (45 Stat. L. 
1478) is hereby repealed. 

SEC. 5. Tha.t no administrator or executor of an estate of an 
Osage Indian of half or more Indian blood or who does not have 
a certificate of competency at date of death, shall be appointed 
except on the written application or approval of the Secretary 
of the Interior. 

SEC. 6. That sectjon 5 of an act of Congress of March 3, 1921 
(41 Stat. L. 1249), is hereby a.mended to read as follows: 

" That the State of Oklahoma. is authorized from and after the 
passage of this act to levy and collect a gross production tax upon 
all oil and gas produced in Osage County, Okla., and all taxes 
so collected shall be paid and distributed, and in lieu of all 
other State and county taxes levied upon the production of oil 
and gas as provided by the laws of Oklahoma, the Secretary of 
the Interior is hereby authorized and directed to pay, through 
the proper ofiices of the Osage Agency, to the State of Oklahoma., 
from the amount received by the Osage Tribe of Indians as 
royalties from production of oil and gas, the percent levied as 
gross production tax, to be distributed a.s provided by the laws 
of Oklahoma." 

CONSOLIDATED HIGH SCHOOL, SHANNON COUNTY, S. DAK. 

The bill (S. 1537) to provide funds for cooperation with 
the school board of Shannon County, S. Dak., in the con
struction of a consolidated high-school building to be avail
able to both white and Indian children was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That there is hereby authorized to be appro
priated, out of any funds in the Treasury not otherwise appro
priated, the sum of $125,000 for the purpose of cooperating with 
the public-school board of Shannon County, S. Dak., for the 
construction and equipment of a consolidated public high-school 
building at Pine Ridge, S. Dak.: Provided, That such school shall 
be conducted for both white and Indian children without dis
crimination, and that practical training for vocations and home 
economics be provided, and that the cost of education of white 
children shall be defrayed by the State and local public-school 
authorities, in accordance With such agreement or. agreements as 

may be made between the Secretary of the Interior and State or 
local oftlcials, and any and all sums of money obtained by reason 
of such agreement or agreements shall be available for reexpendi
ture for support and maintenance of said school. 

BILL PASSED OVER 

The bill CS. 2265) extending the benefits of the Emer
gency Officers Retirement Act of May 24, 1928, to provi
sional officers of the Regular Establishment who served dur
ing the World War, was announced as next in order. 

Mr. GEORGE. Mr. President, on behalf of the senior 
Senator from utah [Mr. K.mGl, I ask that the bill go over. 

The PRESIDENT pro tempore. The bill will be passed 
over. 

LAND IN SOUTH CAROLINA 

The bill (S. 1610) authorizing the Secretary of the Navy to 
accept on behalf of the United States a certain strip of 
land from the State of South Carolina was considered, or
dered to be engrossed for a third reading, read the third 
time, and passed, as follows: 

Be it enacted, etc., That section 1 of the a.ct entitled "An act 
authorizing the Secretary of the Navy to accept on behalf of the 
United States title in fee simple to a certain strip of land and 
the construction of a bridge across Archers Creek in South Caro
lina", approved February 14, 1927, is amended to read as follows: 

"That the Secretary of the Navy ls hereby authorized to accept 
on behalf of the United States, free from encumbrances and with
out cost to the United States, for military purposes, the title to 
the following-described parcel of land, to be used for a road from 
Jericho Point to the Marine Corps Reservation on Parris Island, 
S. C.: Starting at a point on the north bank of Archers Creek, 
north 64°29' west, 6,563 feet from monument no. 31 at the marine 
barracks, Parris Island, S. C., thence north 13°40' west, 4,605 
feet to a point at the mean high-water line near Jericho Point; 
thence north, 87°39' east, 204 feet to a point also at the mean 
high-water line near Jericho Point; thence south, 13°40' east, 
4,565 feet to a point on the north bank of Archers Creek; thence 
south 76°20' west, 200 feet to the point of beginning: Provided, 
however, That the acceptance of such tract of land by the Secre
tary is made upon the express condition and limitation that such 
tract shall be used only for m1litary purposes, and when it shall 
cease to be actually used for military purposes the title and right 
of possession shall immediately revert to the .State of South Caro .. 
Una without notice, ~emand, or action brought." 

PUERTO RICAN HURRICANE RELIEF COMMISSION 

The joint resolution CS. J. Res. 88) to abolish the Puerto 
Rican Hurricane Relief Commission and transfer its func.
tions to the ·Secretary of the Interior was considered, 
ordered to be engrossed for a third reading, read the third 
time, and passed, as fallows: 

Resolved, etc., That the Puerto Rican Hurricane Relief Com
mission, created by joint resolution entitled "Joint resolution for 
the relief of Porto Rica", approved December 21, 1928, is hereby 
abolished and all of the functions of the said Commission, together 
with its employees, records, supplies, equipment, and property of 
every kind, and unexpended balances of appropriations are hereby 
transferred to the Division of Territories and Island Possessions, 
Department of the Interior, to be administered . under the super
vision of the Secretary of the Interior: Provided, That personnel 
now temporarily assigned to the Puerto Rican Hurricane Relief 
Commission from the War Department and from the Department 
of Agriculture shall, without in any way affecting their per
manent status in such Departments, continue to serve in their 
present capacity; but under supervision of the Secretary of the 
Interior, until June 30, 1935, unless sooner relieved by the Secre
tary of the Interior, and that the length of such service shall not 
be continued beyond June 30, 1935, except by special agreement 
between the Secretary of the Interior and the heads of the other 
Departments concerned. 

REGULATION OF INTERSTATE TRAFFIC BY MOTOR CARRIERS 

The PRESIDENT pro tempore. The calendar having been 
completed, the Chair, under the unanimous-consent agree
ment hereto! ore entered into, lays before the Senate, Senate 
bill 1629. 

The Senate proceeded to consider the bill (S. 1629) to 
amend the Interstate Commerce Act, as amended, by pro
viding for . the regulation of the transportation of passengers 
and property by motor carriers operating in interstate or 
foreign commerce, and for other purposes, which had been 
reported from the Committee on Interstate Commerce, with 
amendments. 

Mr. WHEELER obtained the floor. 
Mr. ROBINSON. Mr. President, this is a very important 

bill. I ~derstand the Senator from Montana £Mr. 
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WHEELER] expects now to explain its provisions. I ask if 
_he will yield in order thaf I may suggest the absence of a 
quorum. 

Mr. WHEELER. I yield for that purpose. 
Mr. ROBINSON. I suggest the absence of a quorum. 
Tbe PRESIDENT pro tempore. Tbe clerk will call the 

roll. 
Tbe legislative clerk called the roll, and the following 

Senators answered to their names: 
Adams Coolidge Johnson 
Ashurst Copeland Keyes 
Austin Costigan King 
Bachman Couzens La Follette 
Bailey Cutting Lewis 
Bankhead Dickinson Logan 
Barbour Donahey Lon ergan 
Barkley Duffy McCarran 
Bilbo Fletcher McGill 
Black Frazier McNary 
Borah George Metcalf 
Bulkley Gerry Minton 
Bulow Gibson Moore 
Burke Glass Murphy 
Byrd Gore Mu rray 
Byrnes Guffey Neely 
Capper Hale Norris 
Caraway · Harrison O'Mahoney 
Carey Hastings P it t man 
Clark Hatch Pope 
Connally Hayden Radcliffe 

Reynolds 
Robinson 
Russell 
Schall 
Shipstead 
Smith 
Steiwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Wheeler 
White 

Tbe PRESIDING OFFICER (Mr. MOORE in the Chair). 
Eighty-one Senators having answered to their names, a 
quorum is present. 

Mr. WHEELER. Mr. President, in taking up the con
sideration of Senate bill 1629, for the regulation of ~rucks 
and busses, I wish to state that I introduced the bill at 
the request of the Interstate Commerce Commission or, 
more particularly, at the request of the coordinator (Mr. 

·Eastman) . The bill came before the Interstate Commerce 
Committee of the Senate, where hearings were held on it 

.for something like 2 weeks, and everyone who had a desire 
to be heard was heard. Meetings were beld every morn
ing, and sometimes in the afternoon. 

This bill; in one form or another, has been before the 
Congress of the United States for 6 or 8 years. On one 
occasion a bill to regulate busses and trucks . passed the 
House of Representatives, came over to the Senate, and was 
reported by the Committee on Interstate Commerce, with 
provisions confining its operations to busses. As I recall, it 
was directed to be sent back to .the Committee on Interstate 
Commerce by the Senate, for the reason that it did not 
include provisions for the regula'tion of trucks. It has been 
before the Interstate Commerce Committee for elaborate 
hearings on several occasions. 

This particular bill, introduced by me and reported by 
the Committee on Interstate Commerce with amendments, 
has the endorsement of the American Trucking Associa
tions, Inc.; it has the endorsement of many of the shippers; 
it has the endorsement of the Interstate Commerce Com
mission; and, in most particulars, it has the endorsement of 
practically all the State commissions throughout the coun
try. I make that statement, however, with the reservation 
that in one or two minor details they have suggested that 
amendments be made, but, generally speaking, the truck 
industry and all the bus industry of the United States have 
endorsed the provisions of the bill. 

It provides for the regulation by the Interstate Commerce 
· Commission of common carriers by motor vehicle, contra.ct 
carriers by motor vehicle, brokers, and private carriers of 
property by motor vehicle insofar as qualifications, maxi
mum hours of service of employees, and safety of operation 
and equipment are concerned. This provision, however, is 
only · operative after investigation by the Interstate Com
merce Commission and if the need is found for such regula
tion. -

Wholly exempted from the bill are school busses solely 
transporting children and teachers to or from schools, and 
likewise exempted from tpe bill are ta~icabs, hotel busses, 
busses in national parks · and national monuments-, and 
trolley busses. Furthermore, an exemption is made, unless 
the Interstate Commerce CommisSion finds that the law 

cannot be made to work without its inclusion to some ex
tent, of the transportation of property locally or between 
contiguous municipalities or commercial zones, as between 
New York City and New Jersey, and also, for instance, as 
between Washington and Alexandria, and other contiguous 
cities where the transportation is regulated by the local gov
ernments themselves. 

Transportation of passengers in similar localities or zones, 
provided the several States having jurisdiction regulate the 
operation, is also exempted and also casual or occasional or 
reciprocal transportation. In other words, we have ex
empted from the provisions of this bill the casual or the 
occasional person who engages in transportation for others, 
such as the farmer who may take his neighbors' products 
to market from their farms. 

Common carriers must obtain certificates of public con
venience and necessity; but all those operating in 1934 are 
blanketed in under what is known as the "grandfather 
clause." 

All others operating when the act becomes effective can, if 
they file applications within 120 days, operate until ordered 
to stop. 

Contract carriers must obtain a permit to do a contract 
business, but all operating in 1934 are blanketed in under 
the so-called "grandfather clause", and all others operat
ing whe'n the law takes effect have 120 days in which to 
apply and may continue until ordered to stop by the Inter
state Commerce Commission. 

All brokers must obtain licenses, but those in business 
when the act becomes effective have 120 days in which to 
apply and may continue until ordered to cease. 

I am going now to analyze the principal provisions of the 
bill. The bill amends the Interstate Commerce Act and is 
designated as part II thereof. A companion bill, which is 
known as "Senate bill 1632 ", providing for the regulation of 
water carriers in domestic and foreign commerce, was orig
inally designated as part II, but owing to the fact that the 
pending bill was reached first in the executive sessions of the 
committee, it has been renumbered part II, and all section 
numbers correspondingly changed. 

I might say for the benefit of the Senate that the Inter
state Commerce Committee also held hearings on Senate bill 
1632, known as the "water carriers' . bill", but that bill has 
not yet been reported out of the committee. I may say, 
however, that I am hopeful that we may secure action upon 
that bill before the session shall close. 

Section 202 of the pending bill has to do with the declara
tion of policy and the delegatio:q. of jurisdiction. 

Subsection (a) contains a comprehensive declaration of 
policy. As amended, it makes clear that the policy of the 
Congress is to deal fairly and impartially with transporta
tion by motor carriers and to preserve the natural advan
tages of such transportation. 

There was a fear upon the part of some of the bus and 
truck operators at first that if they were brought under the 
Interstate Commerce Commission they would not be dealt 
fairly with, and that their rates would be raised so as to 
make it possible for the railroads to get the business now 
carried on by them, but we specifically wrote into the bill, in 
the declaration of policy provision, and at other places 
throughout the bill, that the peculiar features of transporta
tion by truck and by bus should be taken into consideration 
at all times by the Interstate Commerce Commission, and we 
put such a provision in the declaration of policy. 

The exercise of authority by the Commission under cer
tain sections of the bill is directly related to the declaration 
of policy and the added provisions with respect to discrim
ination, preference, and unfair or destructive competitive 
practices lay a stronger and more definite basis for admin-
istrative action. . 

Paragraph (b). page 3, describes the application of the 
bill and invests jurisdiction in the Interstate Commerce 
Commission. The committee amendments broaden the 
statement to include the operations of brokers, which are 
regulated by later provisions of the bill, and of persons who 
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as lessors of vehicles oc -Otherwise may engage in transporta- Paragraph 18, page 7: The term " broker " was not defined 
tion as common or contract carriers. in the original bill. 'Ibe definition supplied is intended to 

Paragraph (c) , page 3, expresses a general policy of non- cover the varied forms which brokerage operations now 
interference with regulation by the States, except to the ex- take. Without provision for the regulation of such opera
tent that such regulation causes undue or unreasonable dis- tions, the act would be seriously defective. 
advantage or prejudice to persons <Jr localities in interstate By " brokers " we mean those persons who are engaged, 
commerce. for instance, in some city in going out and collecting busi-

Mr. FLETCHER. Mr. President-- ness, and then letting the work out to various carriers, 
The PRESIDING OFFICER. Does the Senator fl'om whether contract carriers o.r common carriers. The experi

ence which the Michigan Commission has had, as disclosed 
Montana yield to the Senator from Florida? by the testimony before the committee, has been such as to 

Mr. WHEELER. CertainlY. lead the Coordinator to believe that the brokers would have 
Mr. FLETCHER. If the Senator will allow me to inter- to be regulated and should be regulated because of the fact 

rupt him, I desire to say that I am not clear in my own that otherwise they would completely break down the rate 
mind as to the distinction between common carriers and structure and everything else in the ·carriage of either 
contract carriers. Will the Senator explain the difference? freight or passengers. 

Mr. WHEELER. A comm-0n carrier is one that is engaged One letter came to us stating that the brokers would 
in the transportation of goods or passengers for the benefit solicit the business; that a common carrier or contract 
of the general public. A contraet carrier is one who goes carrier by motor truck would come for the business and be 
out and takes a special job for a special group of individ- told there was no business; that they would wait until the 
uals or for a particular individual The regulation relating last minute before leaving to go home, and then would be 
to common carriers is quite different from the regulation told, "We have some business, but we cannot give it to you 
relating to contract carriers. In other words, there is more except at the very lowest possible rate." In that way they 
regulation of common carriers- than there is of contract would beat him down in his price. The only person who 
carriers. I shall come to that a little later. would get the benefit of it would be the so-called "scalper" 

Paragraphs (14) and (15), page 6: The term "common or broker and not the shipper. 
carrier by motor vehicle" includes both regular and irregu- Paragraph (19), page 7: The definition of "services" 
lar route operators and embraces the motor-vehicle opera- and " transportation " is intended to cover all facilities 
tions of rail, water, express, and forwarding companies, owned and used by motor carriers. The changes made by 
except to the extent that these operations are subject to the committee remove any possibility of a construction 
the provisions of part I. To th~ definitions of both common which would include the facilities of shippers or others 
and contract carriers the committee added language in- which the motor carriers may use for pickup or delivery of 
tended to check evasion of the act by bringing within its shipments. 
terms such transportation operations as are performed Subsection (b) : This paragraph wholly exempts from 
through the leasing of motor vehicles or other similar ar- regulation, first, motor vehicles used solely in transporting 
rangements which may constitute either comm-0n or con- school children and teachers to or from school; second, 
tract carriage, according to the particular nature of the taxicabs; third, hotel busses; fourth, vehicles operated by or 
arrangements. The language inserted will enable the Com- under the control of the Secretary of the Interior; and fifth, 
mission to strike through such evasions where the facts trolley busses. 
warrant it. Provision is also made that regulation shall not· apply to 

The bill was drafted originally by Coordinator Eastman what may be termed " intramunicipal ,, or " occasional " oper
and approved by the Interstate Commerce Cominission, ations "unless and to the extent that the Commission shall 
which transmitted it to Congress. When it came to the from time to time find that such application is necessary to 
committee and after the hearings, the committee took up carry out the policy of Congress enunciated in section 202." 
the bill and spent every morning on it for perhaps a week The first of these two conditional exemptions concerns the 
and went over it in conjunction with Coordinator Eastman, transportation of passengers or property in interstate or 
and amended it and liberalized it as we felt it should be. foreign commerce within a municipality or between con-

Paragraph 16, page 7: Attention is called to the fact tiguous municipalities or within a zone adjacent to and 
that the term ''motor carrier" includes common carriers commercially a part of any such municipality or munici
and contract carriers and does not include private carriers. palities, except when such transportation is part of a con-

Paragraph 17, page 7: The definition of" private carrier of tinuous carriage or shipment to or from a point without 
property by motor vehicle" is transferred by the Committee such local area. The committee has added an outright ex
from a later section and applies to persons transporting emption of the operations of carriers of passengers in such 
their own goods in their own vehicles for commercial pu.r- local areas where such carriers are also lawfully engaged in 
poses. The only regulation to which such carriers are sub- the intrastate transportation of passengers over the entire 
jected is that with respect to the maximum hours of service length of their interstate route or routes in accordance with 
and qualifications of employees and the safety of operation the laws of each State having jurisdiction. 
and equipment-section 204 (a) (3). Such regulation is At the present time some are regulated by each State. 
conditioned upon a finding, after investigation, of need For instance, as between New York and Jersey City, if they 
therefor. are regulated by the State of New York and by the State of 

The reason why we put that regulation in the bill was New Jersey, then they are exempt from the provisions of 
because of the fact that in some instances, as was testified the bill. But if there is no regulation of their operations in 
before the committee, private carriers, contract carriers, either State, then the commission would have the right to 
and common carriers frequently have their employees driv- regulate them. 
ing trucks and busses on the road for long periods of time The purpose of this exemption is to avoid duplication of 
without any effective regulation of any kind whatsoever. It regulation over bus operations, such as those conducted by 
seemed to us that there is really much more cause for regu- · street railways. However, the commission is authorized to 
lating the hours of service of the truck drivers, contract, take jurisdiction, where necessary, over busses operated 
private~ and otherwise, and the drivers of these great busses, within a municipality or between contiguous municipalities 
than there is as a matter of fact for regulating the hours by motor carriers in interstate service and not so regulated 
of labor on the railroads themselves. This is for the reason by the States. The absence of such regulation has in some 
that when an engineer is on a railroad he has a track upon instances created chaotic conditions beyond the control of 
which his train runs; but a truek driver or bus driver is on any state or municipal body. The second conditional ex
the open highway, and if he shOllld fall asleep he is not only emption provided in the original bill applied to the "casual 
endangering the lives of himself and his passengers, but or occasional transportation of passengers or property in 
.likewise the lives of the general public. J interstate or foreign commerce !or compensation by any per-
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_· son not regularly engaged in transportation by motor velµcle 

as his or its principal occupation or business." This pro
. vision was intended to exempt the oper~tions of farmers 
. and others who occasionally haul for hire, but who do not 

enter in any important way into for-hire transportation. 
The addition of the word " reciprocal " and the other change 
made in this paragraph broaden the exemption in line with 
suggestions made at the hearings. 

Some of the shippers who came before us and some of the 
smaller individuals thought that the language should be 
broadened; and in order to cover that we used the word 
" reciprocal ", which they had suggested. 

I now come to section 204, page 10, dealing with the gen
eral duties and powers of the commission. 

Mr. ROBINSON. Mr. President, before the Senator pro
ceeds to that portion of the bill, I should like to call his 

. attention to the definition of the word "highway", at the 
bottom of page 5. The definition is limited as follows: 

The term "highway" means the roads, highways, streets, and 
ways in any State. 

Does not this bill apply to the District of Columbia or to 
the Territories? · 

Mr. WHEELER. Above, on the same page, in (8) , the 
Senator will notice it is provided that--

The term "State" means any of the several States and the Dis
trict of Col umbla. 

Mr. ROBINSON. That is an odd definition. This is .a 
. minor matter; but I doubt the wisdom of writing into a stat
ute the definition of a State as incorporating the District of 
Columbia or the Territory of Alaska. 

The word "State" has a well-defined meaning. It does 
not mean the District of Columbia. Every lawyer recognizes 
that distinction. Of course, an arbitrary. definition like this 

. can be made to include anything the legislature says it in
cludes. How would it apply, for instance, to Alaska? Does 
the bill apply to Alaska? 

Mr. WHEELER. No; as I understand, the bill does not 
take in Alaska or the Hawaiian Islands. I may say to the 
Senator that the War Department stated that they . thought 
the provisions of . the bill ought to. include Hawaii and 
Alaska. As a matter of fact, I had thought of suggesting an 

· amendment to include Alaska and Hawaii. 
Mr. ROBINSON. I suggest that there is hardly justifica

tion for giving words an arbitrary and very exceptional 
. meaning. Why not use the words " any State or the District 
of Columbia "? 

Mr. WHEELER. I have no pride of authorship in this 
_bill-· 

Mr. ROBINSON. I understand that. 
Mr. WHEELER. But I assume the only reason why it 

was worded in this way was so that it would not be necessary 
to repeat " District of Columbia " all through the bill. I do 
not know any other reason for it. 

Mr. ROBINSON. I think it would be better to repeat 
words than to give a term an arbitrary definition which is, 
to say the least, unusual. To say that the word "State" 
means " the District of Columbia " is repugnant to reason. 
I pass the matter over, however. I understand fully the 
theory upon which the definition is based. 

Mr. WHEELER. Very well. 
Section 204, page 10. General duties and powers of the 

Commission: 
This section confers on the Commission general powers to 

establish reasonable requirements with respect to service, 
accounts, records, reports, hours of service of employees, 
safety of operation, and so forth, of motor carriers, and 
authorizes the Commission to conduct any necessary in
vestigations, to make orders, rules, and regulations, and to 
entertain complaints. The provisions requiring special 
mention are as follows: 

Paragraph (a) (1), (2), (3)-the committee amended 
-paragraphs (1) and (2) to confer power on the Com.mis
sion to establish reasonable requirements with respect to the 

. qualifications and maximum hours of service of employees 
of common and contract ·carriers, thus restoring provisions 

that were in the Rayburn bill, introduced in the Seventy
third Congress. This suggestion came to us, I think, from 
the chairman of the legislative committee of the Interstate 
Commerce Commission. Suggestions were made to us by 
some of the labor organizations that we ought to put in the 
bill at this time provisions specifically limiting the hours of 
labor; but by reason of the fact that the Commission felt 
that they would like first to make a study of the matter, 
and then come back and report to Congress, or be given 
permission to establish these requirements later, we left it 
as the Commission suggested, giving them power to make 
the investigation, and, if and when they found it necessary, 
to put in effect such rules and regulations as they might 
deem necessary. 

In order to make the highways more safe, and so that 
common and contract carriers may not be unduly prejudiced 
in their competition with peddler trucks and other private 
operators of motor trucks, a provision was added in sub
paragraph 3 giving the Commission ·authority to establish 
similar requirements with respect to the qualifications and 
hours of service of the employees of such operators. The 
exercise of this power with respect to the three classes of 
carriers is intended to be contingent upon the results of 
the comprehensive investigation of the need for regulation 
of this kind provided for in section 225. There is consider
able demand for the provision of specific hours of service 
in the bill itself. Owing to the great variety of motor car
riers' services and of conditions under which they are con
ducted, it appeared to the committee to be unwise to go so 
far at this time. The investigation referred to will permit 
the Commission not only to develop whether there is need 
for regulation, but also to establish requirements which are 
adapted to the special conditions surrounding the different 
types and conditions of operation. The original bill con-

. ferred upon the Commission power to regulate the safety 
of operation and equipment of common and contract car
riers, and in paragraph (3) of this section like authority 

·has been conferred respecting the safety of operation and 
equipment of private carriers. 

Paragraph (5), page 11, authorizes the Commission to 
avail itself of the cooperation of any research agency of 
the Federal Government in conducting investigations re
lating to the safety of operation and equipment · of motor 
vehicles. 

(c), page 12. This paragraph is of great importance. It 
enables the Commission to classify carriers performing 
special and distinct types of service, such as the hauling of 
milk, livestock, furniture, petroleum products, newspapers, 
and so forth, and to vary the regulatory requirements as to 
rates, records, reports, and other matters in accordance with 
the nature of the service and the public need. These pro- · 
visions will promote flexible administration and enable the 
Commission to a void imposing unnecessary burdens. It is 

-to the interest of carriers, shippers, and the public that 
. this _paragraph be retained. 

I think that is an exceedingly important paragraph, be-
·cause of the fact that the Commission may find, for in
stance, that persons who are engaged simply in hauling 
furniture need one kind of regulations or rules that may 
be prescribed. Another classification may be those who are 
engaged in hauJing oil or gasoline, and a certain type of 
regulations may be necessary for them. This paragraph 
gives to the Commission the power to handle those matters. 

(d), page 12. This paragraph, which provides for enter
taining complaints made by any person, State board, or body 
politic, or for investigation on the Commission's own initia
tive, has been amended by the committee to .give the Com-

. mission power to dismiss complaints which do not state 
reasonable grounds for investigation and action on its part. 
This addition will check the filing of complaints where the 
purpose is solely that of harassing or crippling motor 
carriers. 

It was urged that some of the railroads might come in 
and file objections and try to harass the motor carriers. 
This provision. was put in so that where there was not a 
valid reason stated the commission of its own motion might 



1935 CONGRESSIONAL RECORD-SENATE --5653 
· dismiss the complaint, if one person was merely· seeking to 
harass another. 

The same provision appears in section 318 of the original 
bill, but referred only to complaints against contract carriers. 
By adding the provision to paragraph (c) of this section, the 

· power of dismissal is given general application to any 
complaints. 

Section 205, page 14. Administration: 
A basic principle of the bill is that the regulatory bodies 

of the several States shall share in its administration be
. cause of their intimate knowledge of local conditions, their 
more direct contacts with the carriers subject to regulation, 

· and the relation of such regulation to the use of the State's 
highways. To that end provision is made for the primary 

·consideration of all important matters by joint boards com
posed of the representatives of the States wholly or chiefly 
concerned. 

There was some objection to this on the part of some 
· shippers, who felt that the Interstate Commerce Commission 
should not cooperate in any way with the State commissions; 
but Coordinator Eastman and the members of the Commis
sion themselves felt that they should ·cooperate with the 
local commissions, because practically every State at the 

· present time has local commissions regulating busses and 
trucks, and they have accumulated much valuable informa
tion, and the Interstate Commerce Commission felt that by 
cooperating with them, and using these various bodies when
ever they could, they could straighten out a great many of 
the details. The complaint which was made against this 
provision came to a large extent from one or two persons 
who complained that the present local commissions were 
dominated by the railroads, and said they did not feel that 
the local commissions should in any way have anything to 
say about interstate regulation. 

However, let me paint this out, that wherever these bodies 
make recommendations, their recommendations go into effect 
unless someone objects, or unless the Commission itself re-

. fuses to adopt them. That is the practice where not more 
than three States are involved. Where more than three 
States are involved, then the Commission sends its own men 
out to hold the investigation. But it is the judgment of 
Coordinator Eastman, and I think of the Commission, that, 
as a matter of fact, if they can get the various State com
missions together for joint meetings on these matters, it will 
have a salutary effect upon the whole situation, and that the 
States will not feel that the Government is simply trying to 
usurp all the authorities of the State governments. 

The bill contemplates submission of such matters to joint 
·boards where the motor-carrier operation involves not more 
·than three States and the optional use of the joint-board 
procedure where a greater number is involved. In order, 
however, to provide against unforeseen contingencies, the bill 
provides, in section 205 (c), that if legal proceedings should 
prevent reference to a joint board, the Commission may dis
pose of such matters as provided elsewhere in section 205. 

The proposed plan of administration through such joint 
boards is criticized by various shippers' representatives as 
cumbersome and ineffective. It is urged that the States lack 
adequate facilities, and that it would be difficult to coordinate 
the action of so many joint boards, composed of a shifting 
personnel with a local rather than a national outlook. The 
joint board procedure is not ·essential in the regulation of 
motor carriers of passengers, but it most certainly is desir
able and should be tried out in the ca.se of truck operations. 

·The work of the Commission can thereby be greatly facil
itated and a wholesome tendency toward greater uniformity 
of State regulation will result. 

I might say that I think all of the State commissions 
desire to have this provision in the bill, and it was upon 
their suggestion that the provision was included. 

The fear that the boards will develop inconsistent policies 
appears to be unfounded, in that decisions made by them 
are subject to review by the Commission. One of the criti
cisms was that three States like Wisconsin, Minnesota, and 
some other State might get together and set up one policy, 
while three other States might set up a different· one. -But 

all of these things are subject to review by the Comniission, 
and the Commission feels that they will all be coordinated 
into one uniform system. 

Mr. GERRY. May I ask the Senator why the number of 
States was fixed at three? 

Mr. WHEELER. It mentions three States. There could 
be 2 States or 3 States, according to my understanding of 
the bill, but if it exceeds 3 States, then the Commission ·sends 
out its own representatives, because it is felt that if there 
are more than 3 States it would be difficult, perhaps, to get 
them together. 

It has been urged also that the constitutions of some 
States prohibit such cooperation with the Federal Govern
ment. If such limitations exist, they are confined to a few 
States, and in those instances the joint board procedure 
need not be fallowed. 

Subparagraph {b), page 15, was amended by the commit
tee to remove the approval of insurance policies, surety 
bonds, and so forth, from among the specific subjects of 
reference ~o the joint boards. The bill as it was introduced, 
as suggested by the Coordinator and the Commission, pro
vided that the joint board should approve all insurance 
policies, and so forth. The committee struck that out and 
left it entirely up to the Commission to regulate that matter, 
because both the shippers and the truck people wanted that 
provision amended as the committee amended it. This 
change was made because ordinarily such matters are of a 
routine nature and can be handled more expeditiously by 
the Commission. If any necessity for reference of such 
matters to joint boards arise, such action may be taken 
under the provisions of this paragraph. 

In subparagraph (c), the change in lines 19 to 21, page 17, 
is made to make it clear that the Commission shall prescribe 
rules for all joint board proceedings and not solely for joint 
boards created by it where the States fail to take the neces
sary steps. 

Page 22, section 206: Application for certificate of public 
convenience and necessity. 

Page 25, section 207: Issuance of certificate. . 
Page 26, section 208: Terms and conditions of certificate. 
These sections require each common carrier of passengers 

or property to secure a certificate of public convenience and 
necessity. Such certificates are to be issued on a finding by 

·the Commission that- -· 
The applicant is fit, willing, and able properly to perform the 

service proposed and to conform to the provisions of this part and 
the requirements, rules, and regulations of the Commission there
under, and that the proposed service, to the extent to be author
ized by the certificate, is or will be required by the present or 
future public convenience and necessity. 

This is a provision which is in practically every State law 
at the present time. There was some objection to it, and a 
suggestion was made that we should not use the word 
" future " in connection with " public convenience and neces
sity", and that we should not use the words "public con
venience and necessity." But those weirds have been adopted 
by almost every State in the Union where there is a law, 
they have been interpreted by the courts, and the committee 
felt that while perhaps some other language might have been 
just as appropriate, nevertheless, that language having been 
construed by the courts, it would be unwise fo·r the commit
tee to write some other langliage in the law which would 
have to be passed upon by the courts. 

All persons furnishing a common-carrier service in 1934 
are given certificates as a matter of right on a showing of 
bona fide operation and submission of an application within 
120 days after this section takes effect. Originally the bill 
required application within 60 days, but a longer period 
seems appropriate from the viewpoint of both the Commis
sion and the operators. The committee has added a provi
sion that " if such carrier was registered in 1934 under any 
code of fair competition requiring registration, the fact of 
registration shall be evidence of bona fide operation to be con
sidered in connection with the issuance of such certificate." 
This addition was made to facilitate the process of initial 
registration under the -" grandfather clause." 
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In lines 6 and 8, page 23, the words "continuously" and 

"continuous" have been omitted in view of the objection 
that operators who have temporarily ceased operations for 
reasons beyond their control may be deprived of the benefits 
of the grandfather clause. For a similar reason the war¢; 
"in either instance" have been added in lines 9 and 10 of 
page 23. Where a common carrier is engaged in interstate 
transportation but conducts his operations solely within a 
State and holds a certificate from that State, he is not re
quired to apply for a Federal certificate but is otherwise sub
ject to Federal 'regulation. 

The omission in lines 11 and 12, page 24, is made merely 
to get rid of an unnecessary restriction. In order to protect 
qperators who began business subsequent to the close of 
1934 the committee has added a provision in section 206 Cb) 
which permits such operators to continue their operations for 
a period of 120 days without a certificate and if they apply 
for a certificate within that period they may continue to 
operate until a contrary order is made. This is for the pur
pose of giving anybody who started, for instance, in the year 
1935 a period of 120 days in which to file his application. 
and then until such time as his application was passed on 
he could continue to operate. 

Section 208 Ca)_, page 26, as amended, permits the Com
mission to attach to all certificates, whether granted under 
the grandfather clause or otherwise, reasonable terms, con
ditions, and limitations. In order to meet criticisms that 
the effect of these provisions would be to check the natural 
growth of operations if every increase in facilities required 
authorization by the Commission, the committee has 
amended section 208 (a) by striking out lines 14 to 16, page 
26, and by adding a proviso which permits operators to add 
to their equipment and facilities as business conditions may 
require, provided they do not go beyond the route or routes 
or outside the territory specified in their certificate. There 

· was objection to the provision as it came in by a great many, 
so the committee amended it to meet the objection. 

Paragraph 208 (d), page 27, has been changed to permit 
bus lines to transport baggage of passengers in separate 
vehicles, a practice which is sometimes necessary, particu
larly in connection with charter operations. The Commis
sion is authorized, but not required, to permit bus opera
tors to carry in the same vehicle passengers, newspapers, 
baggage, express, or ma.ill. 

Section 209: Permits for contract carriers by motor ve
hicle. 

Permits are to be issued to contract carriers under sub
stantially the same conditions as certificates are issued to 
common carriers, except that the granting of a permit, not 
covered by the grandfather clause, is not made conditional 
on a showing of public convenience and necessity. In other 
words, contract carriers in their applications do not have 
to make a showing of public convenience and necessity. 

Applicants are required to show, among other things, how
ever, that the proposed operation, to the extent authorized 
by the permit, will be consistent with the public interest 
and the policy declaired in section 202 (a). This section has 
been. changed in lines 19-22, page 27, to make clear that 
the bill applies to the business of contract carriers and not 
merely to particular operations under the individual con
tracts. 

Section 210, page 30. Dual operation: This section pro
hibits any person from holding at the same time a common 
carrier certificate and contract carrier permit, unless for 
good cause shown the Commission finds that both may be 
held consistently with the public interest and with the policy 
declared in section 202 (a) . There are instances in which 
both types of operation can advantageously be conducted 
by the same operator and without prejudice to the public 
interest, but the possibility of abuses developing makes it 
advisable to give the Commission the power to pass on all 
cases in which it is proposed to combine the two types of 
operation. 

Section 211, page 31. Brokerage license: This section is 
intended to give the Commission necessary authority to cope 
with the conditions which have been created by the rise of 

so-called " brokerage operations." · These operations are of 
many different types. Some are beneficial and others are 
conducted in a manner which has seriously demoralized the 
trucking business and to a lesser extent the transportation 
of passengers. The unreliable broker, acting as an inter
mediary between shipper or traveler and carrier, frequently 
resorts to unfair practices which exploit both the carriers 
employed by the brokers and the shipping or traveling pub
lic and employees of the carriers. It is believed that many 
of the evils of long hours, unsafe operation, and low earn
ings of motor carriers are attributable to this type of 
broker. 

Paragraph <a> has been amended by the committee to 
make the regulations proposed more effective. This section 
requires the broker to obtain a license and makes it unlaw
ful for him to employ any motor carrier that is not the 
lawful holder of an effective certificate or permit and au
thorizes the Commission to impose reasonable regulations 
with respect to accounts, records, and reports. The broker 
is also required to furnish a bond or other security ap
proved by the Commission for purpose of insuring his finan
cial responsibility and the carrying out of the agreements 
to provide transportation which he enters into. 

Paragraph (b), page 32, sets up conditions for the issu
ance of brokerage licenses similar to those mentioned above 
as applying in the granting of contract carrier permits. 
There is no "grandfather clause" covering brokers who 
were in operation in 1934, but provision is made for the 
continuance of operations if application is made within 120 
days after this section becomes effective and until the Com
mission makes an order requiring cessation of operations. 

Section 212, page 34. Suspension, change, revocation, and 
transfer of certificates, permits, and licenses: This section 
permits the transfer of certificates and permits, subject to 
such ruh~s and regulations as the Commission may prescribe. 
The terms of such certificates, permits, and licenses may be 
modified upon application of the holder, upon complaint, or 
on the Commission's initiative, and the certificate, permit, 
or license may be revoked, in whole or in part, for willful 
failure to comply with any provision of this part or with any 
lawful order, rule, or regulation of the Commission made 
thereunder. · 

The committee amended that so that if they made this 
willful failure it could only be revoked after a reasonable 
time was given to them and they were notified to that effect. 
There has been a suggestion made to me that it probably 
should be amended to give them at least a 3-month period 
in which they could comply with the order. As a matter of 
fact, I have no particular objection to that suggestion. 
Neither has the Commission any objection, in my judgment. 
However, the Commission feels that it is imperative that they 
do have the right to revoke, because it said that the ex• 
perience of the State commissions has been that revocation 
is one of the most effective ways of getting compliance with 
the law and with the rules and regulations. 

Criticism was directed against the power of revocation thus 
conferred upon the Commission. It was suggested that the 
effect is to put the future of countless operators wholly in 
the hands of the Commission,- which might act arbitrarily. 
and that the penalties elsewhere provided are ample to se
cure compliance. As I just stated, practically all State laws 
contain similar provisions, and they have been found the 
most effective means of enforcing regulations. The revoca
tion provisions in the State statutes have not operated to 
hamper the growth of the motor-vehicle industry. However, 
it is fair that operators should have warning and an oppor
tunity to comply before any revocation occurs. The com
mittee has therefore amended paragraph (a) to provide that 
the Commission shall issue an order commanding obedience 
to any provision of this part or to any rule or regulation of 
the Commission thereunder which is alleged to be violated, 
and that revocation shall occur only where there is failure 
to comply with such an order within a reasonable time. 

Section 213, page 35. Consolidation, merger, and acquisition 
of control: At present most truck operations are small enter
prises. However, there are many rumors of plans for the 
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merging of existing operations into sizeable systems. In 
view of past experience with railroad and public-utility uni
fications, it is regarded as necessary that the Commission 
have control over such developments, where the number of 
vehicles involved is sufficient to make the matter one of more 
than local importance. This section, therefore, confers on 
the Commission jurisdiction over all consolidations, mergers, 
purchases, leases, operating agreements, and acquisitions of 
control through stock ownership where two or more motor 
carriers are involved or where a person other than a motor 
carrier undertakes to acquire control through stock owner
ship of two or more motor carriers, and prohibits all other 
forms of unification. An amendment made by the commit
tee makes this jurisdiction applicable, except in the case of 
rail, express, or water carrier affiliations, only where the 
total number of vehicles involved is more than 20 <subpar. 
(e), p. 39). 

In other words, we eliminated from this provision such 
a case, for example, as that of two small operators who 
might want to get together, and we made it apply only 
to cases where they had more than 20 vehicles, so that 
the small operators could get together without the necessity 
of going through a great deal of red tape with the 
Commission. 

The language of paragraph (a) has been simplified with
out change in the intent of the original bill, except for a 
broadening of its scope with respect to contract carriers 
and operations e:ff ected by the substitution of the term 
"persons" for the term "corporation", as in line 11, 
page 36. 

Carriers by rail, express, or water are permitted to con
solidate or merge with motor carriers or to obtain control 
in any of the ways indicated above, but only on a showing 
that "the transaction proposed will promote the public 
interest and enable . such a carrier other than a motor 
carrier to use service by motor vehicle to public advantage 
in its operations and will not unduly restrain competition." 
With this limitation, it will be possible for the Commission 
to allow acquisitions which will make for coordinated or 
more economical service and at the same time to protect 
the public against the monopolization of highway carriage 
by rail, express, or other interests. 

Subparagraph (f) , page 40, relieves any carrier or person 
receiving authorization from the Commission under this 
section from the operation of the antitrust laws. 

Section 214, page 40. Issuance of securities: Common and 
contract carriers, and corporations authorized to acquire 
control of any such carrier, are made subject to the pro
visions of paragraphs (2) to UU, inclusive, of section 20 (a) 
of the Interstate Commerce Act, where the par value of 
securities to be issued, together with that of the securities 
outstanding, does not exceed $500,000. In the original bill 
it was proposed to repeal the provisions of the Securities 
Act, 1933, insofar as that act related to such security issues. 
The amendment adopted by the committee accomplishes 
the same intent without repeal by amending section 3 of the 
securities act so as to exempt securities of motor carriers 
herein subjected to regulation. 

Section 215, page 41. Security for the protection of the 
public: This section confers power on the Commission to 
prescribe reasonable rules ·and regulations governing the 
approval of bonds, insurance policies, and other surety 
needed for the protection of the public and the patrons of 
motor carriers. The changes made by the committee are 
intended to guard against unreasonable or unworkable re
quirements. They give the operators the option of self
insurance or of providing policies of insurance in lieu of 
bonds. 

Section 216, page 42. Rates, fares, and charges of common 
carriers by motor vehicle: This section requires common 
carriers by motor vehicle to establish and maintain rates, 
fares, regulations, and practices which are just and reason
able and free from undue discrimination, preference, or 
prejudice. It authorizes the Commission, on complaint or 
after investigation on its own initiative. to prescribe just 
and reasonable maximum or minimum rates, . or maximum 

and minimum rates, and the classification, rules, regulations, 
or practices thereafter to be observed. 

Paragraph (a), as amended by the committee, ls confined 
to common carriers of passengers by motor vehicle. They 
are required to establish reasonable through routes with 
other such common carriers and to establish just and rea
sonable rates and equitable divisions thereof. In the orig
inal bill there was a provision for mandatory through routes 
and joint rates between all motor common carriers and 
carriers by rail, express, and water. There was substan
tially unanimous disapproval of this provision. 

However, in my judgment, it should have been done; and 
I think the Congress should have been asked to do it, but 
many of the small operators were afraid that if this were 
done it would give preference to the railroads, and therefore 
they were afraid to ask it. Hence paragraphs (b) and (c) 
have been introduced by the committee in order to make 
Joint through routes and rates permissive between motor 
carriers of property and between motor carriers of pas
sengers or property and other agencies of transportation. 
The Commission is, however, given authority to pass on the 
reasonableness of any joint rates so established and to 
adjust the divisions thereof. 

Paragraph (g), page 47, gives the Commission authority 
upon complaint or upon its own initiative to suspend pro
posed changes in rates, fares, or regulations for an initial 
period of not to exceed 90 days, and, if necessary, in order 
to complete the Commission's investigation, for a further 
period of not to exceed 90 days. Representatives of certain 
shippers vigorously oppose the power of suspension on the 
ground that it will seriously cripple the motor carriers and 
enable the railroads to harrass the small operator. How
ever, the truck operators themselves are anxious to have the 
protection · which the suspension provision will give them 
against destructive competition within their own ranks. 
They also realize that if the power of suspension is here 
eliminated the railroads will, with some justice, seek to be 
relieved from the power of suspension when reducing rates 
to meet motor carrier or other competition. The suspension 
power here conferred is similar to that given in the present 
Interstate Commerce Act, except that in the latter act the 
suspension period is 9 months. 

It has been suggested that we should not give the power to 
the Commission to suspend rates. The railroads have also 
asked, with reference to themselves, that the Commission 
should not have the power to suspend truck-competitive 
rates. If in this bill we do not give the Commission the 
power to suspend motor-carrier rates, it will only be a ques
tion of time until the railroads themselves will be coming 
m and asking the cominittee and the Congress to remove the 
power to suspend railroad rates, and if this power is re
moved we will have cutthroat competition among the rail
roads; and we will have it among the busses and trucks if 
we do not give the Commission the power to suspend their 
rates. However, the Commission has seldom exercised that 
power in respect to rate reductions. 

It was suggested that the Commission should only suspend 
rate reductions if the rates were below the cost of service; 
but the Commission recently pointed out that it is almost 
impossible to find the cost, because the cost of service de
pends upon so many di1Ierent elements. It depends upon 
the amount of traffic the particular truck operators have, 
and upon so many different elements that it is almost im
possible to ascertain them. 

Mr. ROBINSON. Mr. President, will the Senator yield? 
Mr. WHEELER. Certainly. 
Mr. ROBINSON. Does the bill define the purposes for 

which the Commission may suspend rates? 
Mr. WHEELER. Yes; and it is very specific as to the 

reasons. The provision relating to that, found on page 47, 
reads as fallows: 

(g) Whenever there shall be filed with the Commission a.ny sched
ule stating a new individual or joint rate, fare, charge, or classifica
tion for the transportation of passengers or property by a common 
carrier or carriers by motor vehicle, or by any such carrier or carriers 
in conjunction with a common carrier or carriers by railroad and/or 
express, and/or water in interstate or foreign commerce. or any 
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rule, regulation, or practice affecting such rate, fare, or charge, or 
the value of the service thereunder, the Commission is hereby 
authorized -and empowered upon complaint of any interested party 
or upon its own initiative at once and, if it so orders, without 
answer or other formal pleading by the Interested carrier or car
riers, but upon reasonable notice, to enter upon a hearing con
cerning the lawfulness of such rate-

And so forth. 
In the meantime the Commission may suspend the rate 

Pending such hearing. If it does ·suspend the rate, of course, 
the rate the ·carrier has been charging will continue dming 
that period of time. It only sti.spends the lower rate or the 
higher rate pending hearing and decision, and the carrier 
will still go on getting its published rate. 

Paragraph (d), on page 44, prohibits unjust discrimina
:tion or undue prejudice or disadvantage. The committee 
has added a provision · that this prohibition shall not be 
construed to apply to the traffic of any other carrier of 
whatever description. · · 

In other words, some of the truck and bus operators were 
afraid that the railroads would come in and complain, and 
we added this provision so as doubly to protect the truck 
and bus operators. . . 

This provision is added to meet the objection of certain 
interests that the original paragraph might have been con
strued so as to make it unlawful for a motor carrier to 
charge a rate which would place a rail carrier or any other 
carrier at a disadvantage. This contention is not well 
founded in our judgment inasmuch as the provisions of this 
paragraph are substantially the same as those in section 
3 (1) of the Interstate Commerce Act, which has been -in 
effect since 1887, and have always been interpreted as cov
ering unequal and unjust treatment by a carrier of its pa
trons. However, as I said, to m~ke assurance double sure, 
this provision was added. 

Paragraph (i), page 49, sets forth certain elements to be 
considered by the Commission in the fixing of rates. The 
wording of this paragraph follows that of the amended sec
tion 15 Ca) of the Interstate Commerce Act, except that, as 
an additional protection to the motor carriers, it directs the 
Commission to give due consideration to the inherent ad
vantages of motor transportation. The intent is to require 
the Commission to fix truck rates on a basis that, so far as 
possible, reflects the costs and advantages of the motor 
service. 

Section 217, on page 50, relates to tariffs of common car
riers by motor vehicle. This section requires the common 
carriers by motor vehicle to file and adhere to tariffs which 
show all rates, fares, and charges for transportation and 
all services in connection therewith. These tariffs are to 
be published, filed, and posted in such form and manner as 
the Commission may prescribe, and the Commission is given 
full discretion to adjust its requirements to motor-carrier 
conditions. No change may be made in any tariff except 
after 30 days' notice, but the Commission may, in its dis
cretion and for good cause shown, allow such change upon 
less notice, as it often _does in the case of the railroads. 
It may modify the requirements with respect to posting and 
filing of ta1iffs either in the particular instance or by general 
order applicable to special circumstances or conditions. 

Complaint has been made that the 30-day period was too 
long, inasmuch as some bus operators might want to reduce 
their rates very quickly in order to meet a certain com
petitive condition. The provision, however, gives the Com
~ion the power, on a proper showing, even by telegraph, 
to allow the change to be made in less time. The Com
mission tell me that under proper conditions they could 
do it overnight, if the Commission, in their wisdom, thought 
it wa.s necessary to be done. 

As I see it, practically all the criticisms that have been 
made against the bill have been made on the theory that 
the Commission was not going to carry out the policies laid 
down by the measure. There has been a fear upon the part 
of some people-in my judgment, an unfounded fear-if the 
administration of this bill were turned over to the Inter
state Commerce Commission, that Commission might regu
late bus and truck transportation in the interest of the rail-

roads and not in the interest of the general public, and that 
it might not give bus and truck operators a fair deal. It is 
fair t9 say to the Senate that the American Trucking Asso
ciations, Inc., and likewise the water carriers of the country, 
have insisted that the Commission should be reorganized 
and that a bill should be passed reorganizing the Commission 
if the truck bill and the water-carrier bill should pass, so 
as to set up in the Interstate Commerce Commission a spe
cial division for the handling of each particular kind of 
transportation. Coordinator Eastman has made recom
mendation to that effect, and I wish to say to the Senate 
that I have promised both the water carriers, if their water
carrier bill shall pass, and likewise the bus and truck inter
ests, that I would try to have passed a bill in accordance 
with the recommendations of Coordinator Eastman. 

Mr. VANDENBERG. Mr. President, will the Senator 
Yield? 

Mr. WHEELER. I yield. 
Mr. VANDENBERG. Unless something of that sort shall 

be done, is the Interstate Commerce Commission equipped 
at the present time to administer the provisions of this bill? 

Mr. WHEELER. They could handle it, but they would 
have to set up within the Commission some kind of organi
zation. It really ought to be a separate division of the Inter
state Commerce Commission; I do not think there can be 
any doubt about that. 

Mr. VANDENBERG. This bill provides a pretty substan
tial administrative additfon to their responsibilities, does it 
not? 

Mr. WHEELER. It does. 
Mr. ROBINSON. It is necessary, or at least desirable, to 

have the function of regulating these agencies vested in 
the same body that regulates the other carriers. 

Mr. WHEET.ER. Yes. 
Mr. ROBINSON. Otherwise we might have one policy in 

force ·as to a certain class of carriers and an entirely dif
ferent and conflicting policy in force as to this particular 
class of carriers. 

Mr. WHEELER. Exactly. 
Mr. ROBINSON. The whole purpose is to coordinate the 

effort to regulate and supervise so as to give fair opportun
ity to each and every class of carriers? 

Mr. WHEELER. Yes. I might say that I talked this 
morning with Mr. Farley, who is connected with the water 
carriers, and was formerly on the Shipping Board and who 
is now I think receiver for some line of carriers or is 
engaged in some work of that kind. He said to me-and I 
do not think I am divulging any secret-he was extremely 
anxious that the bill to regulate water carriers by the Inter
state Commerce Commission should be passed, with a pro
vision for a separate division to handle that subject matter, 
because he said his experience on the Shipping Board con
vinced him that administrative duties and regulatory func
tions should not be in the same organization. He said it was 
inconsistent and impractical and that he himself and many 
of the shippers were extremely anxious that all the car
riers should come under one body, and, as the Senator from 
Arkansas has pointed out, if we do not have them under 
one body we will have one commission pulling this way and 
another commission pulling the other way, and, in my 
judgment, there will be a chaotic condition. 

Section 218, page 52, relates to schedules of contract car
riers by motor vehicle. 

Contract carriers are required to file with the Commission, 
publish and keep open for public inspection, in the form 
and manner prescribed by the Commission rate schedules, 
or, in the discretion of the Commission, copies of contracts 
containing the minimum charges of such carriers. Here 
also 30 days' notice of changes is required, unless the Com
mission permits changes on less notice. The Commission is 
authorized in paragraph (a), line 29, page 53, to grant 
relief from the provisions of this pai·agraph. This section 
is so worded as to permit of suitable flexibility and relief 
of operators from any requirements which may be unduly 

-burdensome and not productive of any good result. 
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Paragraph (b), page 54, authorizes the Commission to fix 

the minimum charges ·and· to prescribe the rules, regula
tions, or practices of contract carriers in order that they 
may not give any advantage or preference to any such car
rier in competition with any common carrier by motor 
vehicle subject to this part, which the Commission may find 
to be undue or inconsistent with the public interest and 
the policy declared in said section (202 (a)). Exercise of 
this minimum-rate power is essential if present chaotic 
conditions in the field of motor transportation are to be 
corrected. The truck operators themselves want this ·section 
for their own protection. In their code they tried a cost 
formula as a basis for fixing minimum rates, and realize 
the necessity for a provision which will affc~rd reasonable 
prot~ction from rate cuttirig. . . 

The committee has added an amendment m lines 21 to 25, 
page 54, for the purpose of giving greater ass~nce to the 
truck operators that, in the making of such rmmmum rates, 
the Commission shall consider the costs incurred by con
tract carriers and the effect of such charges upon the move
ment of traffic by such carriers and its possible diversion 
to private operators or other agencies of transportation. 
The suspension provisions of this section are the same as 
those which apply in the case of common carriers and the 
need for them is the same. 

Section 219. Receipts or bills of lading: This section 
makes applicable to common carriers of freight the provi
sions of section 20 ( 11) of the Interstate Commerce Act. 
These provisions require the issuance of bills of lading, 
prohibit limitations of liability for loss and damage, and 
authorize the institution of suits against the initial carrier 
for loss or damage incurred on the lines of a connecting 
carrier. 

Section 220, page 56. Accounts, records and reports: This 
section gives the Commission authority to require such re
ports and to prescribe such records as are required for the 
successful administration of the act. Section 203 (c) per
mits the Commission to adjust its requirements to the 
ability of the operators to comply with them. It is realized 
that somewhat simple accounting and report requirements 
will be necessary in the case of the small operator. 

Section 221, page 58. Orders, notices, and service of 
process: This section requires each motor carrier and broker 
to file with the Commission and with the board of each State 
the name and post-office address of a person upon whom 
service of notices or orders may be made, and provides that 
orders of the Commission shall take .effect within such rea
sonable time as" the Commission may prescribe, and continue 
in force either for a specified period or until the Commis
sion's further order. 

Section 222, page 60. Unlawful operation: This section 
provides penalties, in the way of fines only, for violations of 
the act or the orders of the Commission, and authorizes the 
issuance of injunctions or other judicial process to enforce 
obedience. 

Paragraph (c), page 61, prohibits rebates or other conces
sions or attempts to evade regulation by means of fictitious 
bills of lading, leases, or other devices. 

Section 223. Collection of rates and charges: Gives the 
Commission the right \o make rules and regulations for 
settlement of freight charges. 

Section 224. Identification of interstate carriers: This sec
tion authorizes the Commission to require motor carriers 
operating under Federal certificates or permits to display 
suitable identification plate or plates, the cost of which is to 
be borne by the carriers. The substitution, transfer, or un
lawful use of any such plate or plates is prohibited. 

Section 225. Investigation of motor vehicle sizes, weights, 
etc.: This investigation is required in order to establish the 
need for Federal regulation of the sizes and weights of motor 
v.ehicles and of the qualifications and maximum hours of 
service of employees of all motor carriers and private car
riers of property by motor vehicle. It will, if need is found 
for such regulation, serve to lay the basis for types of regu
lation which are adapt~d to the special and varied conditions 

LXXIX----357 

surrounding the operations or° such motor vehicles: The def.l
nition of a pi·ivate carrier has been eliminated at this point 
and inserted in section 203 (a) as subparagraph (17). 

Section 226. Separability of provisions: No discussion of 
this section is necessary. 

Section 227. Time effective: In view of the difficulties 
which the Commission and the carriers will encounter in 
instituting the initial regulation, the Commission is author
ized to stay the effective date of any of the several provisions 
of this act, but not beyond the 1st day of January 1936. 

This practically concludes the discussion of the various 
sections. I have discussed all that are of importance. I 
appreciate the bill is not perfect, but the committee worked 
hard on it and we were practically unanimous in reporting 
it out. No minority report was filed. There was very little 
dissension over any of the provisions. We tried to modify it 
as much as possible to take away any fear that might exist 
in the minds of some that the motor busses and trucks were 
going to be regulated in the interest of the railroads. . I think 
such fears were absolutely unfounded, although it was ap
parent that certain propaganda had been carried on for the 
purpose of stin-ing up that belief among groups of certain 
individuals in the United States. 

This concludes my statement on the bill. I am ready to 
proceed if it is desired to continue its consideration. 

Mr. McNARY. Mr. President, may I suggest to the Sena
tor in charge of the bill that so much work is before the com
mittees and before the Senate itself that many Senators 
necessarily otherwise engaged and absent at this time will 
want to read the very able discussion made this afternoon by 
the Senator from Montana. · I think, in view of this fact, it 
might well be the part of wisdom to let the bill go over until 
another day, although we might consider committee amend
ments to the bill which are formal in their nature. 

Mr. ROBINSON. Mr. President, the Senator from Mon
tana, in a comparatively brief address, has presented what 
appears to me to be a ve+y clear and impressive analysis 
of the provisions of the bill. It is gratifying to haye that 
done touching a measure which is of so great impqrtance. 
I do not know whether there is grave opposition to . the 
measure. There is no disposition to press for quick action, 
but it seems to me if there are Senators who have studied 
the subject, and who care to express their views, we ought 
now to have the advantage of those expressions. In other 
words, we are expected now to recess until tomorrow, when, 
for good reasons, there will be a short session, a very short 
session unless my plans miscarry. [Laughter.] 

I wish we might proceed this afternoon. I was informed 
by one Senator that he desires to address the Senate on 
the bill this afternoon, but he happens to be absent at the 
moment. Let us proceed with consideration of committee 
amendments. Let us get something done. 

Mr. McNARY. Mr. President, I have no quarrel with that 
program. I think I made it clear a moment ago that I do 
not want final action taken now. I do not speak of any one 
in particular. I do not know whether there is opposition to 
the bill. I am willing to proceed with committee amend
ments at this time. When it comes to individual amend
ments and final passage of the bill I shall ask that it go 
over until another day. 

Mr. ROBINSON. I shall make no objection if, at the 
proper time, the Senator states he thinks the bill should go 
over until another day. However, I think we might proceed 
with and complete the consideration of committee amend
ments this afternoon. 

Has the Senator from Montana requested that the bill be 
read for amendment and that committee amendments be 
first considered? 

Mr. WHEELER. I now submit that request. 
The PRESIDING OFFICER. Is there objection? The 

Chair hears none, and it is so ordered. 
Mr. COUZENS. Mr. President, I suggest the absence of a 

quorum. 
- The PRESIDING OFFICER. The clerk will call the roll. 
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-The Chief Clerk called the roll and the following Senators. 

answered to their names: 
Adams Coolidge Johnson 
Ashurst Copeland Keyes 
Austin Costigan King 
Bachman Couzens La Follette 
Balley Cutting Lewis 
Bankhead Dickinson Logan 
Barbour Donahey Lcinergan 
Barkley Duffy McCarran 
Bilbo Fletcher McGlll 
Black Frazier McNary 
Borah George Metcalf 
Bulkley Gerry Minton 
Bulow Gibson Moore 
Burke Glass Murphy 
Byrd Gore Murray 
Byrnes Guffey Neely 
Capper Hale Norris 
Caraway Harrison O'Ma.honey 
Carey Hastings Pittman 
Clark Hatch Pope 
Connally Hayden Radcliffe 

Reynolds 
Robinson 
Russell 
Schall 
Shipstead 
Smith 
Stelwer 
Thomas, Okla. 
Thomas, Utah 
Townsend 
Trammell 
Truman 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Wheeler 
White 

The PRESIDING OFFICER. Eighty-one Senators having 
respond~d to their names, a quorw:n is present. The clerk 
will read the bill. 

The Chief Clerk proceeded to read the bill. 
The first amendment of the Committee on Interstate 

Commerce was, on page l, line 4, after the words " ref erred 
to as 'part I'", to insert "is hereby amended by inserting 
at the beginning thereof the caption ' part I • and by sub
stituting for the words 'this act' wherever they occur the 
words' this part', but such part I may continue to be cited as 
the 'Interstate Commerce Act', and said Interstate Com
merce Act", and on page 2, line 3, after the word" part", to 
strike out" m" and insert "(!)",so as to read: 

Be it enacted, etc., That the Interstate Commerce Act, as 
amended, herein referred to as " pa.rt I ", is hereby amended by 
inserting at the beginning thereof the caption " part I " and by 
substituting for the words "this act" wherever they occur the 
words "this part", but such part I may continue to be cited 
as the " Interstate Commerce Act " and said Interstate Commerce 
Act is hereby further amended by adding the following part (II) . 

The amendment was agreed to. 
The next amendment was, on page 2, line 4, after the 

word "part" in the heading, to strike out "m" and insert 
"(II) '', so as to make the heading read: 

Part (II). 

The amendment was a.greed to. 
The next amendment was, under the subhead " Declara

tion of policy and delegation of jurisdiction ", on page 2, 
line 9, after "Sec.", to strike out "302" and insert "202 "; 
in line 10, after the word "to", to strike out "promote, 
encourage,'' and insert " supervise "; in line 12, after the 
word " to ", to strike out " develop " and insert " recognize ";
in the same line, after the word "and", to strike out 
" maintain " and insert " preserve the inherent advantages 
of, and foster "; in line 14, after the word " carriers ", to 
insert " in the public interest "; in line 15, before the word 
" adequate ", to strike out " provide " and insert " promote "; 
in the same line, after the word " efficient ", to strike out 
"transportation"; in line 16, after the word "carriers", 
to insert a comma and the words " and reasonable charges 
therefor, without unjust discriminations, undue preferences 
or advantages, and unfair or destructive competitive prac
tices "; in line 19, after the word " between ", to strike out 
"such carriers"; in the same line, after the word "and", 
to strike out" other agencies of transportation;"; in line 20, 
after the word "by'', to insert "regulation of,"; in line 21, 
after the word " and " where it occurs the first time, to 
strike out" such"; in the same line, after the word" other", 
to strike out "agencies and the regulation thereof; foster" 
and insert "carriers; develop"; in line 22, after the word 
" preserve ", to strike out " in the public interest "; in the 
same line, before the- word " transportation ", to insert 
"highway"; in line 25, before the word "cooperate", to 
strike out "to"; and on page 3, line 1, after the word 
"thereof", to insert "and with any organization of motor 
carriers "; so as to read: 

PART (II) 
SECTION 201. This part may be cited as the "Motor Carrier Act, 

1935." 

DECLAUTION Oi' POLICY AND DELEGATION OF JURISDICTION 

Si:c. 202. (a) It is hereby declared to be the policy of Congress 
to supervise and regulate transportation by motor carriers in such 
manner as to recognize. and preserve the inherent advantages or. 
and foster sound economic conditions in, such transportation and 
among such carriers in the public interest; promote adequate 
economical, and efficient service by motor carriers, and reasons.bl~ 
charges therefor, without unjust discriminations, undue prefer
ences or advantages, and unfair or destructive competitive prac
tices; improve the relations between, and coordinate transportation 
by and regulation of, motor carriers and other carriers; develop and 
preserve a highway transportation system properly adapted to the 
needs of the commerce of the United States and of the national 
defense; and cooperate with the several States and the duly 
authorized omcials thereof and with any organization of motor 
carriers in the ad.ministration and enforcement of this part. 

The amendment was agreed to. 
The next amendment was, on page 3, line 5, after the 

word "carriers", to strike out "engaged in interstate or 
foreign commerce" and insert "and to the procurement of 
and the provision of facilities for such transportation "; and 
in line 8, after the word " such ", to strike out " commerce ,,. 
and insert" transportation, and of the procurement thereof. 
and the provision of facilities therefor", so as to read: 

(b) The provisions o! this part apply to the transportation of 
passengers or property by motor carriers and to the procurement 
of and the provision of fac111ties for such transportation, and the 
regulation of such transportation, and of the procurement thereof, 
and the provision of facilities therefor, is hereby vested in the 
Interstate Commerce Commission. 

The amendment was agreed to. 
The next amendment was, on page 3, line 15, after the 

word" any", to strike out" State. It is not intended hereby" 
and insert "State, or"; in line 16, before the word "exer
cise", to strike out "exclusive"; in line 18, after the word 
"thereof" and the comma, to strike out" and notwithstand
ing this part, the intrastate operations of motor carriers on 
the highways of a State shall continue to be subject to the 
laws of the State regulating such intrastate commerce: Pro
vided, however, That this shall not be construed to prevent 
the Commission from exercising its authority to protect " and 
insert" except where ~nd only to the extent that such regu-

, lation causes undue or unreasonable disadvantage or pr~ju
dice to"; in line 25, after the word "persons", to strike out 
"and" and insert "or"; and on page 4, line 1, after the 
word" commerce", to strike out" agaiiist undue or unreason-· 
able disadvantage or prejudice caused by any rate, fare, 
charge, classification, regulation, or practice of motor carriers 
made or imposed by authority of any State", so as to read: 

(c) Nothing in this part shall be construed to affect the powers 
of taxation of the several States or to authorize a motor carrier to 
do an intrastate business on the highways of any State, or to inter
fere with the exercise by each State of the power of regulation of 
intrastate commerce by motor carriers on the highways thereof, 
except where and only to the extent that such regulation causes 
undue or unreasonable disadvantage or prejudice to persons or 
localities in interstate commerce. 

Mr. DUFFY. Mr. President, I have been consulted by 
·representatives of the Association of Railroad and Utilities 
Commissioners who object to the entire subsection (c) in 
the form in which it is reported by the committee, and I 
intend to offer an amendment as a substitute. I desire to 
suggest to the Senator in charge of the bill that possibly it 
would be better to go ahead with the other committee 
amendments that are not objected to, and then take up 
the amendment I wish to off er. 

Mr. ROBINSON. Where is the point at which the Senator 
from Wisconsin proposes to offer an amendment? 

Mr. DUFFY. Starting on line 12, page 3, section (c), 
I propose to offer a substitute for the entire paragraph, 
which ·has been considerably changed by the committee 
amendments, to a very large degree restoring the wording 
as it originally appeared in the bill. 

Mr. ROBINSON. Would it suit the convenience of the 
Senator from Montana to pass over those amendments? 

Mr. WHEELER. As I understand, the Senator from Wis
consin wishes to strike out the whole paragraph. 

Mr. DUFFY. And insert a substitute. 
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Mr. WHEELER. Let us go ahead and amend the bill a.s 

proposed by the committee. and the Senator may afterward 
off er his substitute. 

Mr. DUFFY. I merely make the suggestion so that I may 
not be precluded from doing that. 

Mr. WHEELER. The Senator will not be precluded. 
The PRESIDING OFFICER. The question is on agreeing 

to the amendment of the committee. 
The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment was, under the subhead " Defini

tions ", on page 4,. line 6, to change the section number from 
"303" to" 203 ",and in line 9, after the word" association", 
to insert a semicolon and the words " and includes any trus
tee, receiver, assignee, or personal representative thereof", 
so as to read: 

DEFINITIONS 

SEC. 203. (a) As used in this part-
(1) The term 'person' means any individual, firm, copartner

ship, corporation, company, association. or joint-stock associa
tion; and includes any trustee, receiver, assignee, or personal 
representative thereof. 

The amendment was agreed to. 
The next amendment was, on page 4, line 15, after the word 

" this ", to strike out " act " and insert " part ", and in line 
18, after the word " regulate ", to insert " the business of ", 
so as to read: 

(2) The term" board" or" State board" means the commission, 
board, or oftlcial (by whatever name designated in the laws of a 
State} which, under the laws of any State in which any part of 
the service in interstate or foreign commerce regulated by this 
part is performed, has or may hereafter have jurisdiction to grant 
or approve certificates of public convenience and necessity or per
mits to motor carriers, or otherwise to regulate the business of 
transportation by motor vehicles, in intrastate commerce over the 
highways of such State. 

The amendment was agreed to. 
The next amendment was, on page 4, line 24, after the 

word "section", to stTike out "305" and insert "205 ", so 
as to read: 

(4) The term "joint board" means any special board consti
tuted as provided in section 205 of this part. 

The amendment was agreed to. 
The next amendment was, on page 5, line 6, before the 

word " broker ", to strike out " motor transportation agent 
or", so as to read: 

(7) The term "license" means a license issued under this part 
to a broker. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 8, to insert: 
( Y) The .term " express company " means any common carrier by 

express subject to the provisions of part I. 

The amendment was agreed to. 
The next amendment was, on page 5, line 11, to change 

the paragraph number from "(9)" to "(10) ", and in line 13, 
after the word" between", to strike out "points" and insert 
" places ". so as to read: 

(10) The term" interstate commerce" means commerce between 
any place in a State and any place in another State or between 
places in the same State through another State, whether such 
commerce moves wholly by motor vehicle or partly by motor 
vehicle and partly by rail, express, or water. 

The amendment was agreed to. 
The next amendment was, on page 5, line 17, to change the 

paragraph number from "(10)" _to "OU", and in line 19, 
after the word" between", to strike out" points" and insert 
"places", so as to read: 

( 11) The term " foreign commerce " means commerce between 
any place in the United States and any place in a foreign coun
try, or between places in the United States through any for
eign country, whether such commerce moves wholly by motor 
vehicle or partly by motor vehicle and partly by rail, express, 
or water. 

The amendment was agreed to. 
The next amendment was. on page 5. line 23, to change the 

paragraph number from "(11)" to "(12)." 
The amendment was agreed to. 

The next amendment was, on page 6, line 1, to change the 
paragraph number from "(12)" to "(13) "; in line 3, after 
the word "by", to strike out "any" and insert "mechan
ical "; in the same line, after the word " power ". to strike 
out " other than muscular power "; in line 4, after the word 
"highways", to strike out "for" and insert "in the"; in 
line 5, before the words "or property", to strike out "pas
senger" and insert "passengers"; and in line 6, before the 
word "vehicle", to strike out "motorcycle, or any"; so as 
to read: 

( 13} The term " motor vehicle " means any vehicle, machine, 
tractor, trailer, or semitrailer propelled or drawn by mechanical . 
power and used upon the highways in the transportation of pas
sengers or property, but does not include any vehicle, locomotive, 
or car operated exclusively on a rail or rails. 

The amendment was agreed to. 
The next amendment was, en page 6, line 8, to change the 

paragraph number from ''03)" to "(14) "; in line 9, after 
the word "undertakes", to insert "whether directly or by 
a lease or any other arrangement "; and in line 11, after the 
word " classes " to strike out " thereof " and insert " of 
property", so as to read: 

(14) The term "common carrier by motor vehicle" means any 
person who or which undertakes, whether directly or by a lease or 
any other arrangement, to transport passengers or property, or 
any class or classes of property, for the general public in inter
state or foreign commerce by motor vehicle for compensation, 
whether over regular or irregular routes, including such motor
vehicle operations of carriers by rail or water, and of express or 
fowarding companies, except to the extent that these operations 
are subject to the provisions of part I. · 

The amendment was a.:,creed to. 
The next amendment was, on page 6, line 18, to change 

the pairagraph number from "(14) " to "05) "; in line 20 to 
strike out "(13)" and insert "(14) "; ·and in line 21, after 
the word" agreements", to insert "and whether directly or 
by a lease or any other arrangement"; so as to read: 

( 15) The term " contract carrier by motor vehicle " means any 
person, not included under paragraph (14) of this section, who or 
which, under special and individual contracts or agreements, and 
whether directly or by a lease or any other arrangement, trans
ports passengers or property in interstate or foreign commerce by 
motor vehicle for compensation. 

The amendment was agreed to. 
The next amendment was, on page 7, line l, to change the 

paragraph number from "(15)" to "06) ." 
The amendment was agreed to. 
The next amendment was, on page 7, after line 3, to 

insert: 
(17) The term "private carrier of property by motor vehicle" 

means any person not included in the terms " common carrier 
by motor vehicle" or "contract carrier by motor vehicle", who 
or which transports in interstate or foreign commerce by motor 
vehicle property of which such person is the owner, lessee, or 
bailee, when such transportation is for the purpose of sale, lease, 
rent, or bailment, or in furtherance of any commercial enterprise. 

The amendment was agreed to. 
The next amendment was, on page 7, after line 11, to 

insert: 
(18) The term "broker" means any person not included in the 

term " motor carrier " and not a bona fide employee or agent of 
any such carrier, who or which, as principal or agent, sells or' 
offers for sale any transportation· subject to this part; ·or negoti
ates for, or holds himself or itself out by solicitation, advertise
ment, or otherwise as one who sells, provides, furnishes, contracts, 
or arranges for such transportation. 

The amendment was agreed to. 
The next amendment was, on page 7, line 20, to change 

the paragraph number from "(16)" to "(19) "; in line 21, 
after the word " include ". to strike out " also " and insert 
" all "; in line 24, after the word " property ", to strike out 
"including terminal facilities and property" and insert 
"operated or controlled by any such carrier or carriers 
and "; on page 8, line 2. after the word " the ", to strike out 
"carriage, receipt, delivery, storage, refrigeration or icing, 
transfer, and handling" and insert "transportation"; in 
line 4, after the word " of ", to insert " passengers or "; in 
the same line, after the word " property ". to strike out " so 
transported, and all services·~ and insert "in interstate or 
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foreign commerce or in the performance of any service"; law. It also appears that after I left one of the committee 
and in line 6, after the word "therewith", to strike out meetings that general policy was changed, and I was not 
"affecting the value of the transportation", so as to read: in the committee when the final draft of the bill was ar-

(19) The "services" and "transportation" to which this part range_d. I nappened to tell one of the Senators that the 
applies include all vehicles operated by, for, or in the interest of bill had provided for maximum hours and minimum wages. 
any motor carrier, irrespective of ownership or of contract, express I should like the Senator from Montana, if he will, to 
or implied, together with all facilities and property, operated or explain to the Senate why the committee changed the first 
controlled by any such carrier or carriers and used in the trans-
portation of passengers or property in interstate or foreign com- undertaking. 
merce or in the performance of any service in connection Mr. WHEELER. Let· me say to the Senator that I do not 
therewith. think the committee ever adopted the suggestion to which 

The amendment was agreed to. he has referred. As the Senator will recall, what happened 
The next amendment was, on page 8, line 8, to change the was that the labor representatives from the Truck Drivers' 

paragraph number from. " (17)" to "(20) ." Association in New York came before the committee and 
The amendment was agreed to. wanted certain definite regulations with reference to maxi-
The next amendment was, on page 8, line 10, to change mum hours of service and minimum wages. Then the rail-

the paragraph number from "(18) .. to "(21) ." road brotherhoods appeared before the committee and asked 
The amendment was agreed to. for certain regulations with reference to maximum hours of 
The next amendment was, on page 9, line 6, after the service. I have forgotten the specific provision they wanted. 

word "section", to strike out "302" and insert "202 "; in Then a provision was desired giving the truck drivers the 
line 7, after the word "of", to strike out "persons" and right to have collective bargaining. Since the Wagner . bill 
insert "passengers"; in line 14, after the word "zone", to was pending, and would apply to all industries, it was thought 
insert: "and provided that the motor carrier engaged in perhaps it was not advisable to write such provisions into 
such transportation of passengers over regular or irregular this bill; and then, in talking with Mr. Eastman about the 
route or routes in interstate commerce is also lawfully en- matter, we accepted the suggestion of Mr. McManamy, who 
gaged in the intrastate transportation of passengers over is chairman of the legislative committee of the Interstate 
the entire length of such interstate route or routes in ·ac- Commerce Commission. He suggested the language we have 
cordance with the laws of each State having jurisdiction"; inserted. It seemed to be the view of the Commission that 
in line 20, after the word "casual", to strike. out "or"; in ' they wanted the power to investigate these conditions, and 
line 21, after the word "occasional", to insert "or recipro- so, on page 66, the bill provides as follows: 
cal"; in the same line, after the words "transportation of", The Commission is hereby authorized to investigate and report 
to strike out "persons" and insert "passengers"; in line 23, on the need for Federal regulation of the sizes and weight of 
after the word" not'', to strike out "regularly"; and in line motor vehicles and combinations of motor vehicles and of the 

qualifications and maximum hours of service of employees of all 
24, after the word " as '', to strike out " his or its principal " motor carriers and private carrie.rs of property by motor vehicle; 
and insert "a regular'', so as to read: and in such investigation the Commission shall avail itself of 

(b) Nothing in this part shall be construed to include (l) the assistance of all departments or bureaus of the Government. 
motor vehicles employed solely in transporting school children and Then we gave them the power, in section 204-
teachers to or from school; or (2) taxicabs, or other motor vehicles 
performing a bona fide taxicab service, having a capacity of not 
more than six passengers and not operated on a re·gular route or 
between fixed termini; or (3) motor vehicles owned or operated 
by or on behalf of hotels and used exclusively for the transporta
tion of hotel patrons between hotels and local railroad or other 
common-carrier stations; or (4) moto1' vehicles operated, under 
authorization, regulation, and control of the Secretary of the 
Interior, ·principally for the purpose of transportin·g persons in 
and about the national parks and national monuments; or ( 5) 
trolley busses operated by electric power derived from a fixed over
head wire, furnishing local passenger transportation si.mllar to 
street-railway service; nor, unless and to the extent that the Com
mission shall from time to time find that such application is ·neces
sary to carry out the policy of Congress enunciated in section 202, 
ahall the provisions of this part. apply to: (6) The transportation 
of passengers or property in interstate or foreign commerce wholly 
within a municipality or between contiguous municipalities or 
within a zone adjacent to and commercially a part of any such 
municipality or municipalities, except when such transportation 
ts under a common control, management, or e.rra.ngement for a 
continuous carriage or shipment to or from a point without such 
municipality, municipalities, or zone, and provided that the motor 
carrier engaged in such transportation of pass~gers over regular 
or irregular route or routes in interstate commerce is also law
fully engaged in the intrastate transportation of passengers over 
the entire length of such interstate route or routes in accordance 
With the laws of each State having jurisdiction; or (7) the casual, 
occasional, or reciprocal transportation of passengers or property 
1n interstate or foreign commerce tor compensation by any person 
not engaged in transportation by motor vehicle as a regular 
occupation or business. 

The amendment was agreed to. 
The next amendment was, under the subhead " General 

Duties and Powers of the Commission", on page 10, line 2, 
to change the number of the section from "304" to "204." 

The amendment was. agreed to. 
Mr. COUZENS. Mr. President, · the Senate has now 

reached section · 204, on page 10, and we are discussing 
paragraph 1 of section 204. I wish the Senator in charge 
of the bill would tell the Senate just what it is contem
plated to do by that section. 

I recall that during the discussions of the committee 
there were some differences of opinion with respect to fix
ing maximum hours of service of employees on motor ve
hicles, and minimum wages. It appears later on in the bill 
that the N. R. A. is not to apply after this bill shall becom~ 

To supervise and regulate common carriers by motor vehicle as 
provided in this part, and to that end the Commission· may estab
lish reasonable requirements with respect to continuous a~d ade
quate service, transportation of baggage and express, . uniform 
systems of accounts, records, and reports, preservation of records, 
qualifications and maxim.um hours of service of employees, e.nd 
safety of operation and equipment. 

It was felt that the Commission and the committee did not 
have sufficient information before them to enable them to 
specify definitely the maximum hours of service. There are 
regulations in some of the States fixing 12 hours, and in some 
States 16 hours is fixed as the maximum service, but there 
does not seem to be in any of the States, so. far as we have 
been able to find, any carrying out of those laws. · 

I myself thought that the best thing that could be done 
at this time would be to have the bill passed and then have 
the Commission to make a study and report its findings back 
to Congress, because the measure involves many different 
kinds of carriers, and if we fix at this time hours of service 
for all kinds of carriers, it will be difficult to enforce them. 
At least, I did not feel that I had sufficient information upon 
which I could intelligently say what the hours of service 
should be or what the pay should be for all sections of the 
country. 

Mr. COUZENS. Mr. President, the Senator recognizes, of 
course, that section 225 on page 66 merely authorizes an 
investigation. It does not give any authority or any oppor
tunity to fix maxim.um hours or minimum wages. 

Mr. WHEELER. · But on page 10, in section 204, the Com
mission is given the power to establish reasonable require
ments with respect to the qualifications and maximilm hours 
of service of employees, and the safety of operation and 
equipment. 

Mr. COUZENS. But I point out what I said before, when 
I think perhaps the Senator was out of the Chamber for a 
moment, that further on in the bill there is a provision for 
removing these activities from the code authorities, and, in 
effect, this will make employees of an industry of this kind 
worse off than any other class of employees, because they 
now have a minimum wage under the codes, and there is no 
minimum wage provided in the bill. 
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· Mr. WHEELER. Mr. President, I do not agree with the 
Senator. As I read the bill, insofar as the code authorities 
confilct with the provisions of the bill, then the provisions 
of the bill shall prevail; but the bill certainly would not now 
repeal the hours of service provided in the code authority. 

Mr. COUZENS. I am not talking about the hours of 
service. 

Mr. WHEELER. It has nothing to do with the wages. As 
a matter of fact, when we pass a railway labor bill, or a bill 
. regulating interstate commerce, we do not and we cannot 
fix by law, it seems to me, the rates of wages to be paid to 
-employees. We cannot do it with reference to railroad labor, 
we cannot do it with reference to truck and bus labor, we 
cannot do it with reference to any other class of labor. All 
we can do is to say to them that they can fix the maximum 
hours. We could specify that it was thought to be wise to do 
that instead of giving the Commission the power to fix the 
maximum hours, to specify that the limit of hours should be 
12, or 10, or 16, or whatever we wanted to make it. But that 
is as far as we could go, it seems to me, in legislation of this 
kind. We cannot fix the rate of wages in a bill such as this. 

That is the matter which must be handled by contractual 
arrangement between the truck operators and their em
ployees. We have given the power to the Commission to 
regulate the hours of service. If it is thought best to do it in 
the bill, that is all right with me, but the Commission felt 
they did not have sufficient information at the present time 
upon which to base that kind of a regulation and to put it 
into the law at the present time. 

Mr. AUSTIN. Mr. President, will the Senator yield? 
Mr. WHEELER. I yield. 
Mr. AUSTIN. I should like to ask the Senator from Mon

tana whether it is intended to add anything to the verb 
"regulate" by inserting in the text, on page 10, the additional 
verb "to supervise"? He will notice that verbiage in lines 4, 
12, and 24. Just what was the purpose of putting into the bill 
the verb "to supervise"? 

Mr. WHEELER. That language is found in all such bills 
prepared by the Interstate Commerce Commission. It was 
agreed to by those who themselves were to be regulated, and 
nobody has objected to it. It was for the purpose of giving 
the Commission the power to supervise and regulate, just as 
it says. 

Mr. AUSTIN. Then, I understand, there is no intention 
to increase the power over such power as is given by the 
verb "to regulate"? 

Mr. WHEELER. No. 
Mr. AUSTIN. May I ask one further question? 
Mr. WHEELER. Certainly. 
Mr. AUSTIN. I have said that I have had no oppor

tunity to read the bill through, but in the brief time. avail
able I have read page 12, and I admit that I canont under
stand paragraph (b), lines 1 to 8. What is the meaning of 
that paragraph? ._ 

Mr. WHEELER. It simply means that the code authority 
.will have no efiect after the enactment of the bill, where 
the code authority conflicts with the action taken by the 
Commission under the law. 

Mr. AUSTIN. ·would not the Senator wish to have a 
sentence there, or does he wish to leave it as it is? I do not 
find a complete sentence there. 

Mr. WHEELER. There must be a correction in the lan
guage which we have marked to be changed. which correc
tion will straighten it out. 

Mr. AUSTIN. Striking out the word" which" in line 6? 
Mr. WHEELER. We are going to strike out. in line 6, 

the word " which " and insert it after the word " efiective " 
in line 7. That was a clerical error. 

The PRESIDING OFFICER. The clerk will state the next 
amendment of the committee. 

The next amendment of the committee was. on page 10, 
line 9, after the word" records", to insert the words" quali
fications and maximum hours of service of employees ", so 
as to read: 

( 1) To supervise and regulate common carriers by motor ve
hicle as provided in this pa.rt. and to that end the Comm1ss1on 

• 

may establish reasonable requirements with respect to con
tinuous and adequate service, transportation of baggage and 
express, uniform systems of accounts, records, and reports, preser
vation of records, qualifications and maximum hours of service of 
employees. and safety of operation and equipment. 

The amendment was agreed to. 
The next amendment was, on line 16, after the word 

"records", to insert the words "qualifications and max
imum hours of service of employees ", so as to read: 

(2) To supervise and regulate contract carriers by motor ve
hicle as provided in this part, and to that end the Commission 
may establish reasonable requirements with respect to uniform 
systems of accounts. records, and reports, preservation of records 
qualifications and maximum hours of service of employees. and 
safety of operation and equipment. 

The amendment was agreed to. 
The next amendment was, on page 10, after line 18, to 

insert a new paragraph, as follows: 
(3) To establish for private carriers of property by motor 

vehicle, if need therefor is found, reasonable requirements with 
respect to the qualifications and maximum hours of service of 
employees, and safety of operation and equipment. 

The amendment was agreed to. 
The next amendment was, on page 10. line 24, to strike 

out "(3)" and to insert in lieu thereof "(4) "; and on line 
24, after the word "regulate", to strike out the words 
"motor-carrier transportation", so as to read: 

( 4) To supervise and regulate brokers a.s provided in this pa.rt 
and to that end the Commission may establish reasonable require: 
ments with respect to licensing, financial responsib111ty, accounts, 
records, reports, operations, and practices of any such person or 
persons. 

The amendment was agreed to. 
The next amendment was, on page 11, line 5, to strike out 

"(4)" and insert in lieu thereof "(5) ", and on line 7, after 
the word " several " to strike out the word " existing ", so as 
to read: 

( 5) For the purpose of carrying out the provisions pertaining to 
safety, the Commission may avail itself of the assistance of any 
of the several research agencies of the Federal Government having 
special knowledge of any such matter, to conduct such scientific 
and technical researches, investigations, and tests as may be neces
sary to promote the safety of operation and equipment of motor 
vehicles a.s provided in this part; the Commission may transfer 
to such agency or agencies such funds as may be necessary and 
available to make this provision effective. 

The amendment was agreed to. 
The next amendment was, on page 11, line 15, to change 

the paragraph number from "(5)" to "(6) ." 
The amendment was agreed to. 
The next amendment was, on page 11, line 19, to change 

the paragraph number from "(6)" to "(7)." 
The amendment was agreed to. 
The next amendment was, on page 12, line l, to insert a 

new paragraph, as follows: 
(b) The provisions of any code of fair competition for any 

industry embracing motor carriers or for any subdivision thereof 
approved pursuant to the National Industrial Recovery Act or any 
present or future act amendatory thereof, or supplementary 
thereto, or in substitution therefor, which shall have no force or 
effect after this section becomes effective is in conflict or incon
sistent with any action under the provisions of this part. 

Mr. WHEELER. Mr. President, I move to amend the 
committee amendment on page 12. line ·6, by striking out 
the word " which " and inserting the word " which " in line 
7 after the word "efiective." 

The amendment to the amendment was agreed to. 
Mr. WHITE. Mr. President, does that clarify the lan

guage to the Senator's satisfaction? 
Mr. WHEELER. I am just stµdying it. 
Mr. WHITE. I suggest that this amendment go over, 

because I think that even with the modification now pre
sented by the Senator the language of the section is not 
clear. 

Mr. WHEELER. I ask that the amendment be passed 
over, and we will work it out. 

The PRESIDING OFFICER. The amendment will be 
passed- over. The clerk will state the next amendment 
reported by the committee. 
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The 'next amendment of the committee was, · on page 12, 

line 9, to strike out "(b),, and to insert in lieu thereof 
"(c) ,,; on line 10, after the word "classifications'', to insert 
the words "of brokers"; on line 11, after the word "ol" ", 
to insert the word "of"; on line 14, after. the word "car
riers "~ to insert the words " or brokers "; on line 1 '1, after 
the word " carriers ", to insert the words " or brokers ", so 
as to read: 

( c) The Commission may from time to time establish such 
just and reasonable cl~iftcations of brokers or of groups of 
carriers included in the term " common carrier by motor vehicle '', 
or "contract carrier by motor vehicle", as the special nature 
of the services performed by such carriers or brokers shall require; 
and such just and reasonable rules, regulations, and require
ments, consistent with the provisions of this part, to be observed 
by the carriers or brokers so classified or grouped, as the Commis
sion deems necessary or desirable in the public interest. 

The amendment was agreed to. 
The next amendment was, on page 12, line 19, to strike 

out "(c)" and to insert in lieu thereof "(d) ", and on 
page 13, line 4, after the word "therewith", to insert the 
words "Whenever the Commission is of opinion that any 
complaint does not state reasonable grounds for investi
gation and action on its part, it may dismiss such com
plaint", so as to read: 

(d) Upon complaint in writing to the Commission by any per
son, State board, orga.nizatlon, or body polltic, or upon its own 
initiative without complaint, the Com.mission may investigate 
whether any motor carrier or broker has falled to comply with 
any provision of this part, or with any requirement established 
pursuant thereto. If the Commlss1on, after notice and hearlng, 
finds upon any such investigation that the motor carrier or broker 
has failed to comply with any such provision or requirement, the 
Commission shall issue an appropriate order to compel the 
carrier or broker to comply therewith. Whenever the Commis
sion ls of oplnion that any complaint does not state reasonable 
grounds for investigation and action on its part, it may dismlss 
such complaint. 

The amendment was agreed to. 
The next amendment was, on page 13, line BF to change 

the paragraph number from "(d)" to "(e) ." 
The amendment was agreed to. 
The next amendment was, on page 14, line 4, to change the 

paragraph number from "(e)" to ''(f) .'' 

The ·amendment was a.greed to. 
The next amendment was, on page 14, line 9, under the 

heading "Administration", to change the section number 
from " 305 " to " 205." 

The amendment was agreed to. 
The next amendment was, under the subhead "Administra

tion" on page 16, line 7, after the word "section" to strike 
out " 304 " and insert " 204 "; and in the same line after the 
semicolon to insert " and "; in line 9 after the word " brok
ers " to strike out the semicolon and the words " and the 
approval of surety bonds, policies of insurance, or other se
curities or agreements for the protection of the public, re
quired on the issuance of a certificate, permit, or license, 
application for which ls referred to a joint board:", so as to 
read: 

(b) The Commlss1on. shall, when opera.tlons of motor carriers 
or brokers conducted or proposed to be conducted involve not more 
than three States, and the Comm.1ss1on may, in its discretion, when 
operations of motor carriers . or brokers conducted or proposed to 
be conducted involve more than three States, refer to a joint board 
for appropriate proceedings thereon, any of the following matters 
arising in the administration of this part with respect to such 
operations: Applications for certificates. permits, or licenses; the 
suspension, change, or revocation of such certificates, permits, or 
licenses; applications for the approval and authorization of consoli
dations. mergers, a.nd acquisitions of control or operating contracts; 
complaints as to violations by motor carriers or brokers of the 
requirements established under section 204 (a.); and complaints as 
to rates, fares, and charges of motor carriers or the practices of 
brokers. 

The amendment was agreed to. 
The next amendment was, on page 17, line 18, after the 

wortl. " and ", to insert " to "; and in the same line·, after the 
word " order", to strike out " thereon under such ,~ and to 
insert " thereon. The Commission shall prescribe "; and in 
line 20, after the word" boards .. , to strike out u as the Com
mission sha.11 prescribe, or it " and insert " and "; and on 

page 18, line l, before the word" operations", to insert 0 or 
brokerage ", so as to read: 

(c) Whenever there arises in the adm.1n.istra.tion of this part 
any matter that the Commission ls required to refer to a joint 
board, or that the Com.m.lsslon determines, in its discretion, to 
refer to a Joint board, tbe Commission shall, if no joint board 
eligible to consider said matter ls in existence, create a joint 
boa.rd to consider the matter when referred, and to recommend 
appropriate order thereon. The Comm.1sslon shall prescribe rules 
governing meetings and procedure of joint boards and may, in the 
event of legal proceedings preventing reference to a joint board, 
determine the matter as provided in paragraph (a.) of this sec
tion. Except as hereinafter provided, a joint board shall consist 
of a member from each State in which the motor carrier or brok
erage operations involved are or are proposed to be conducted. 
The member from any such State shall be nominated by the 
board of such State from its own membership or otherwise; or 
if there is no board in such state or if the board of such State 
falls to make a nomination when requested by the Commission, 
then the Governor of such State may nominate. such member. 
The Commission is authorized to appoint as a member upon the 
joint board any such nominee approved by it. If both the board 
and the Governor of a.ny State shall fa.11 to nominate a joint 
board member when requested, then the joint board shall be 
constituted without a member from such State, if members for 
two or more States shall have been nominated and approved by 
the Commission. All decisions and recommendations by joint 
boards shall be by majority vote. If the board of each State 
from which a member of a joint board is entitled to be appointed 
shall waive action on any matter referred to such joint boa.rd, or 
if any joint board falls or refU.ses to act, or is unable to agree 
upon any matter submitted to it within 45 days after the matter 
is referred to it or such other period as the Commission may 
authorize, or if a member shall not be nominated !or more than 
one State (except only when the operations proposed shall be 
into or through territory foreign to the United States), then such 
matter shall be decided as in the case of any matter not required 
to be referred to a joint board. When any proceeding required 
to be referred to a joint board shall involve operations of a motor 
carrier conducted or proposed to be conducted into or through 
territory foreign to the United States, if a single State shall be 
involved, or if only one State shall make nomination of a joint 
board member through its Governor or State board, then the Com
mission, in such case, may receive from that State the nomina
tion of not more than three members and may appoint such 
nominees to constitute the. joint board. Members of joint boards 
when administering the provisioru; of this pa.rt shall receive such 
allowances for travel and subsistence expenses as the Commission 
shall provide. A joint board shall continue in existence for the 
consideration of matters referred to it by the Commission until 
such time as its existence may be terminated by the Commission. 
A substitution of membership upon a joint board from any State 
may be made at any time by nomination and appointment in the 
same manner as an original nomination a.nd appointment. 

The amendment was agreed to. 
The next amendment was. on page 21, line 21, after the 

words "under part 1 ", insert a semicolon and the words 
"Provi.ded, That, where the Commission, in respect of any 
matter arising under this part,. shall have issued a negative 
order solely because of a supposed lack of power, any such 
party in interest may file a bill of complaint with the appro
priate District Court of the United States, convened under 
the Urgent Deficiency Appropriations Act, October 22, 1913, 
and such court, if it determines that the Commission has 
such · power, may enforce by writ of mandatory injunction 
the Commission's taking of jurisdiction", so as to :read: 

(h) Any final order made under this part shall be subject to 
the same right of relief in court by any party in interest as is now 
provided in respect to orders of the Commission made under part 
I: Provided, That, where the Commission, In respect of any matter 
arising under this part, shall have issued a negative order solely 
because of a supposed lack of power, any such party in interest 
may file a bill of complaint with the appropriate District Court 
of the United States, convened under the Urgent Deficiency Appro
priations Act, October 22, 1913, a.nd such court, if it determines 
that the Commission has such power, may enforce by writ of 
mandatory injunction the Com.mission's taking of jurisdiction. 

The amendment was agreed to. 
The next amendlnent was, on page 22, line 10, after the 

words "motor carrier", to insert" or in any carrier by rail
road, water, or other form of transportation", so as to read: 

(j) No member or examiner of the Commission or member of~ 
joint board shall hold any omcia.I relation to, or own any securities 
of, or be in any manner pecunia.rily interested in, any motor 
carrier or in any carrier by railroad.. water, or other form of trans
portation. 

The amendment was agreed to. 

• 
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The next amendment was, under the subhead "Applica

tion for certificate of public convenience and necessity", on 
page 22, line 20, after the word "Sec.", to strike out "306" 
and insert "206 "; on page 23, line 2, after the word "sec
tion'', to strike out "310" and insert "210 "; in line 6, 
after the word "operated", to strike out "continuously"; · 
in line 8, after the words " bona fide ", to strike out " and 
continuous"; in line 9, after the word "except", to strike 
out "in either instance"; in line 16, after the word 
"within", to strike out "60" and insert "120 days"; in 
line 17, after the word " this ", to strike out " part " and 
insert "section"; in line 18, after the word "effect", to 
insert " and if such carrier was registered in 1934 under 
any code of fair competition requiring registration, the fact 
of registration shall be evidence of bona fide operation to be 
considered in connection with the issuance of such certifi
cate"; in line 24, after the word "section", to strike out 
" 307 " and insert " 207 "; on page 24, line 6, after the words 
" carrier of ", to strike out " persons " and insert " passen
gers"; in line 7, after the word "between", to strike out 
"points" and insert "places"; and in line 11, after the 
word " board ", to strike out " in any such case the Com
mission shall have no authority to issue any such certifi
cate", so as to read: 

SEc. 206. (a) No common carrier by motor vehicle subject to 
the provisions of this part shall engage in any interstate or for
eign operation on any public highway, or within any reservation 
under the exclusive jurisdiction of the United States, unless there 
is in force with respect to such carrier a certificate of public 
convenience and necessity issued by the Commission authorizing 
such operations: Provided, however, That, subject to section 210, 
if any such carrier or a predecessor in interest was in bona fide 
operation as a common carrier by motor vehicle in 1934, over the 
route or routes or within the territory for which application is 
made and has so operated since that time, or if engaged in fur
nishing seasonal service only, was in bona fide operation in 1934, 
during the season ordinarily covered by its operation, except in 
either instance as to interruptions of service over which the appli
cant or its predecessor in interest had no control, the Commission 
shall issue such certificate without requiring further proof that 
public convenience and necessity will be served by such operati~m. 
and without further proceedings, if application for such certifi
cate is made to the Commission as provided in paragraph (b) of 
this section and within 120 days after this section shall take 
effect, and if such carrier was registered in 1934 under any code 
of fair competition requiring registration, the fact of registration 
shall be evidence of bona fide operation to be considered in con
nection with the issuance of such certificate. Otherwise the 
application for such certificate shall be decided in accordance with 
the procedure provided for in section 207 (a) of this part and 
such certificate shall be issued or denied accordingly. Pending 
the determination of any such application the continuance of 
such operation shall be lawful: And provided further, That this 
paragraph shall not be so construed as to require any such car
rier lawfully engaged in operation solely within any State to 
obtain from the Commission a certificate authorizing the trans
portation by such carrier of passengers or property in interstate 
or foreign commerce between places within such State if there be 
a board in such State having authority to grant or approve such 
certificates and if such carrier has obtained such certificate from 
such board. Such transportation shall, however, be otherwise 
subject to the jurisdiction of the Commission under this part. 

The amendment was agreed to. 
Mr. WHEELER. Mr. President, may I recur to subdivision 

(b) on page 12? In order to straighten out the language 
there, it should read: 

(b) The provisions of any code of fair competition for any in
dustry embracing motor carr.iers or for any subdivision thereof 
approved pursuant to the National Industrial Recovery Act or any 
present or future act amendatory thereof, or supplementary 
thereto, or in substitution therefor, which is in conflict or incon
sistent with any action under the provisions of this part, shall 
have no force or effect after this section becomes effective. 

Mr. WHITE. Mr. President, I think that clarifies the 
language. 

Mr. WHEELER. I ask that the vote by which the amend
ment on page 12, lines 1 to 8, inclusive, was agreed to, be 
reconsidered. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

Mr. WHEELER. I now move that the amendment I have 
suggested to the amendment on page 12, subsection (b), be 
agreed to. 

The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
The reading of the bill was resumed. 
The next amendment was, on page 24, line 19, after the 

word "require" to insert: "Any person, not included within 
the provisions of paragraph (a) of this section, who or which 
is engaged in transportation in interstate or foreign com
merce as a common carrier by motor vehicle when this sec
tion takes effect may continue such operation for a period of 
120 days thereafter without a certificate and, if application 
for such certificate is ma.de to the Commission within such 
period, the carrier may, under such regulations as the Com
mission shall prescribe, continue such operation until other
wise ordered by the Commission "; so as to read: 

(b) Application for certificates shall be made in writing to the 
Commission, be verified under oath, and shall be in such form and 
contain such information and be accompanied by proof of service 
upon such interested parties as the Commission shall, by regula
tion, require. Any person, not included within the provisions of 
paragraph (a) of this section, who or which is engaged in trans
portation in interstate or foreign commerce as a common carrier by 
motor vehicle when this section takes effect may continue such 
operation for a period of 120 days thereafter without a certificate 
and, if application for such certificate is made to the Commission 
within such period, the carrier may, under such regulations as the 
Commission shall prescribe, continue such operation until other
wise ordered by the Commission. 

The amendment was agreed to. 
The next amendment was, on page 25, line 5, to insert the 

subhead "Issuance of certificate"; in line 6, after "Sec.", 
to strike out " 307 " and insert " 207 (a) "; and in the same 
line, after the word "section", to strike out "310" and 
insert "210 '',so as to read: 

"ISSUANCE OF CERTIFICATE 

SEc. 207. (a) Subject to section 210, a certificate shall be issued 
to any qualified applicant therefor, authorizing the whole or any 
part of the operations covered by the application, if it is found 
that the applicant is fit, willing, and able properly to perform the 
service proposed and to conform to the provisions of this part and 
the requirements, rules, and regulations of the Commission there
under, and that the proposed service, to the extent to be author
ized by the certificate, is or will be required by the present or 
future public convenience and -necessity; otherwise such applica
tion shall be denied. 

The amendment was agreed to. 
The next amendment was, on page 26, line 2, after the 

word "Sec." to strike out "308" and insert "208 "; in line 
3, to strike out " 307 " and insert " 206 or 207 "; in line 13, 
after the words "limitations as to", strike out "the fur
nishing of additional service over the specified routes, be
tween the specified termini or within the specified territory, 
and"; in line 16, after the words "extension of the", to 
strike out " line " and insert " route "; in the same line, after 
the word " or ", to strike out " lines " and insert " routes "; 
in line 20, after the word "section", to strike out "304" 
and insert " 204 "; in the same line, after the word " and ". 
to strike out "(5)" and insert "(6)" and the following pro
viso: "Provil;led, however, That no terms, conditions, or 
limitations shall restrict the right of the carrier to add to 
his or its equipment and facilities over the routes, between 
the termini, or within the territory specified in the certifi~ 
cate, as the development of the business and the demands 
of the public shall require", so as to read: 

" TERMS AND CONDITIONS OF CERTIFICATE 

SEc. 208. (a) Any certificate issued under section 206 or 207 
shall specify the service to be rendered and the routes over which, 
the fixed termini, if any, between which, and the intermediate and 
off-route points, if any, at which, and in case of operations not over 
specified routes or between fixed termini, the territory within 
which, the motor carrier is authorized to operate; and there shall, 
at the time of issuance and from time to time thereafter, be at
tached to the exercise of the privileges granted by the certificate 
such reasonable terms, conditions, and limitations as the public 
convenience and necessity may from time to time require, including 
terms, conditions, ·and limitations as to the extension of the route 
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or routes of the carrier, and such terms and· conditions as are 
necessary to carry out, with respect to the · operations of the car
rier, the requirements established by·the Commission under section 
204 (a) (1) and (6): Provided, however, That no terms, conditions, 
or limitations shall restrict the right of the carrier to add to his or 
its equipment and facilities over the routes, between the termini, 
or within the territory specified in the certificate, as the develop
ment of the business and the demands of the public shall require. 

The amendment was agreed to. 
The next amendment was, on page 27, line 9, after the 

words ." to any", to strike out "point" and insert "place"; 
and in line 11, after the word "Commission", to strike out 
"may prescribe" and insert "shall have prescribed", so as 
to read: 

( c) Any common carrier by motor vehicle transporting pas
sengers under a certificate issued under this part may transport 
in interstate or foreign commerce to any place special or chartered 
parties under such rules and regulations as the Commission shall 
have prescribed. 

The amendment was agreed to. 
The next amendment was, on page 27, line 14, after the 

word "vehicle'', to insert "with the"; and in line 15, after 
the word " baggage ", to insert " of paASSengers "; and in line 
16, after the word "mail", .to insert ." or to transport bag
gage of passengers in a separate vehicle'', so as to read: 

(d) A certificate for the transportation of passengers may in._ 
elude authority to transport in the same vehicle with the pas
sengers, newspapers, baggage of passengers, express, or mail, or to 
transport baggage of passengers in a separate vehicle. 

The amendment was agreed to. 
The next amendment was under the subhead " Permits 

for Contract Carriers by Motor Vehicle", on page 27, line 
19, after " Sec.", to strike out " 309 " and insert " 209 "; in 
the same line, after the word" No", to strike out "contract 
carrier by motor vehicle, subject to the provisions of this 
part" and insert "person"; in line 21, after the words 
" engage in ", to strike out " any " and insert " the business of 
a contract carrier by motor vehicle in"; and in line 22, after 
the word " foreign ". to strike out " operation " and insert 
"commerce"; on page 28, line 1, after" such", to strike out 
"operation" and insert "person to engage in such busi
ness"; in line 2, after "section", to strike out "310" and 
insert "210 "; in line 5, after the word "routes", to insert 
"or"; in line 6, after the word "operated", to strike out 
"continuously"; in line 8, after "bona fide", ·to strike out 
"and continuous"; in line 9, after the word "except", to 
insert " in either instance "; in line 15, after the word 
" within ", to strike out " 60 " and insert " 120 "; in the same 
line, after the word " this ", to strike out " part " and insert 
"section"; in line 16, after the word "effect", to strike out 
the comma and insert " and if such carrier was registered in 
1934 under any code of fair competition requiring registra
tion, the fact of registration shall be evidence of bona fide 
operation to be considered in connection with the issuance of 
such permit"; in line 25, after the word" lawful", to insert 
" any person, not included within the foregoing provisions of 
this paragraph. who or which is engaged in transportation as 
a contract carrier by motor vehicle when this section takes 
effect, may continue such operation_ for a perio9 of 120 days 
thereafte1· without a permit and, if application for such 
permit is made within such period, the carrier may, under 
such regulations as the Commission shall prescribe, continue 
such operation until otherwise ordered by the Commission ", 
so as to read: 

SEC. 209. (a) No person shall engage in the business of a 
contract carrier by motor vehicle in interstate or foreign com
merce on any public highway or within any reservation under 
the exclusive jurisdiction of the United States unless there is in 
force with respect to such carrier a permit issued by the Com
mission, authorizing such person to engage in such business: 
Provided, That, subject to section 210, if any such carrier or a 
predecessor in interest was in bona fide operation as a contract 
carrier by motor vehicle in 1934 over the route or routes or within 
the territory for which application is made and has so operated 
since that time, or, if engaged in furnishing seasonal service, only, 
wa.s in bona fide operation in 1934 during the season ordinarily 
covered by its operations, except in either instance as to inter
ruptions of service over which the applicant or its predecessor in 
interest had no control, the Commission shall issue such permit, 
without further proceedings, 1f application for such permit is 
made to the Commission as provided in paragraph (b) of this 

section and within 120 days after this section shall take effect 
and 1f such carrier was registered in 1934 under any code of fair 
competition requiring registration, the fad of registration shall 
be evidence of bona fide operation to b considered in connection 
with the issuance of such permit. Otherwise the application for 
such permit shall be decided in accordance with the procedure 
provided for in paragraph (b) of this section and such permit 
shall be issued or denied accordingly. Pending determination of 
any such application the continuance of such operation shall ba 
lawful . . Any person, not included within the foregoing provisions 
of this paragraph, who or which is engaged in transportation as a 
contract carrier _by motor vehicle w~en this section takes effect, 
m_ay continue such operation for a period of 120 days thereafter 
without a permit and, 1f application for such permit is made 
within such period, the carrier may, under such regulations as 
the Commission shall prescribe, continue such operation until 
otherwise ordered by the Commission: Provided further That 
nothing i1:1 this part shall be construed to repeal, amend, or' other
wise modify any act or acts relating to national parks and na
tional monum~nts under the administrative jurisdiction of the 
Secretary of the Interior, or to withdraw such authority or con
trol as may by law be held by the Secretary of the Interior witl:i 
respect to the admission and operation of motor vehicles in any 
national park or national monument of the United States. 

The amendment was agreed to. 
The next amendment was, on page 29, line 22, after the 

word "section", to strike out "310" and insert "210 "; ori. 
page 30, line 7, after "section", strike out "302" and insert 
"202 "; in line 9, after the words "perrrJt the", to strike 
out the word " operations " and insert " business of the con
tract carrier"; in line 10, after the word "thereby", to 
insert "and the scope thereof"; in line 16, after the word 
"section", to strike out "304" and insert "204 "; in the 
same line, after the word " and ", strike out "(5)" and insert 
"(6) ", a colon, and the following proviso: "Provided, how
ever, That no terms, conditions, or limitations shall restrict 
the right of the carrier to substitute or add contracts within 
the scope of the permit, or to add to his or its equipment 
and facilities, within the scope of the permit, as the devel
opment of the business and the demands of the public may 
require ", so as to read: 

(b) Applications for such permits shall be made to the Com .. 
mission in writing, be verified under oath, and shall be in such 
form and contain such information and be accompanied by proof 
of service upon such interested parties as the Commission may, 
by regulations, require. Subject to section 210, a permit shall be 
issued to any qualified applicant therefor authorizing in whole or 
in part the operations covered by the application, 1f it appears from 
the applications or from any hearing held thereon that the appli
cant is fit, willing, and able properly to perform the service of a 
contract carrier by motor vehicle, and to conform to the provisions 
of this part and the lawful requirements, rules, and regulations of 
the Commission thereunder, and that the proposed operation, to 
the extent authorized by the permit, will be consistent with the 
public interest and the policy declared in section 202 (a) of this 
part; otherwise such application shall be dented. The Commission 
shall specify in the permit the business of the contract carrier 
covered thereby and the scope thereof and shall attach to it, at the 
time of issuance, and from time to time thereafter, such reason
able terms, conditions, and limitations consistent with the char
acter of the holder as a contract carrier as are necessary to carry 
out, with respect to the operations of such carrier, the require
ments established by the Commission under section 204 (a) (2) 
and (6): Provided, however, That no terms, conditions, or limita
tions shall restrict the right of the carrier to substitute or add 
contracts within the scope of the permit, or to add to his or its 
equipment and facilities, within the scope of the permit, as the 
development of the business and the demands of the public may 
require. 

The amendment was agreed to. 
The next amendment was, under the subhead " Dual 

operation" on page 30, line 24, after "Sec.", to strike out 
"310" and insert "210 ", and on page 31, line 6, after the 
word " section ", strike out " 302 " and insert " 202 ", so as 
to read: 

SEc.' 210. No person shall at the same time hold under this part 
a certificate as a common carrier and a permit as a contract carrier 
authorizing operation for the transportation of property by motor 
vehicle over the same route or within the same territory, unless 
for good cause shown the Commission shall find that such cer
tificate and permit may be held consistently with the public 
interest and with the policy declared in section 202 (a) of this 
part. 

The amendment was agreed to, 
The next amendments were, under the subhead " Broker

age licenses", on page 31, line 9, after "Sec.", strike out 
"311 " and insert " 211 (a)"; in the same line, after the word 
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"shall", to strike out "for compensation"; in line 10, after 
the word" sell", to strike out" any ticket providing for the" 
and insert "or offer for sale"; in line 11, after the word 
"transportation", to strike out "of any person by motor 
vehicle in interstate or foreign commerce" and insert "sub
ject to this part"; in line 13, after the words "to provide", 
to insert "procure, furnish or arrange for such"; in line 14, 
after "transportation", to strike out the words "of passen
gers or property by motor vehicle in interstate or foreign 
commerce for compensation"; in line 16, after the word 
"shall", to insert "hold himself or itself out"; in line 17, 
after the word "advertisement", to strike out "or"; in the 
same line, after the word " solicitation ", to insert " or other
wise as one who sells, provides, procures, contracts, or "; in 
line 18, before the word "for", to strike out the words "at
tempt to arrange " and insert the word " arranges "; in line 
19, after the words" holds a", to strike out the word" broker
age " and insert the word " broker's "; in line 24, after the 
words " arrangement to ", to insert the word " sell "; in line 
25, after the word "provide" to insert the words "procure, 
furnish, or arrange "; in the same line, after the word " trans
portation", to insert the words "it shall be unlawful for"; 
on page 32, line 1, after the word" person", to strike out the 
word " shall " and insert " to "; in the same line, after the 
word " employ ", to strike out the words " only a " and insert 
the word "any"; in line 2, after the word "carrier", to 
strike out the words " or carriers holding a " and insert the 
words "by mater vehicle who or which is not the lawful 
holder of an effective"; in line 4, after the word "issued", 
to strike out the words " by the Commission authorizing such 
carrier or carriers to perform the service required under such 
ticket, contract, agreement, or arrangement: Provided", and 
insert "as provided in this part"; in line 10, after the word 
"carrier", to strike out "as to authorized" and insert "so 
far as concerns", so as to read: 

SEc. 211. (a) No person shall for compensation sell or offer 
for sale transportation subject to this part or shall make any 
contract, agreement, or arrangement to provide, procure, furnish, 
or arrange for such transportation or shall hold himself or itself 
out by advertisement, solicitation, or otherwise as one who sells, 
provides, procures, contracts, or arranges for such transportation, 
unless such person holds a broker's license issued by the Com
mission to engage in such transactions: Pr01Jided, however, That 
no such person shall engage in transportation subject to this 
part unless he holds a certificate or permit as provided in this 
part. In the execution of any contract, agreement, or arrange
ment to sell, provide, procure, furnish, or arrange for such trans
portation, it shall be unlawful for such person to employ any 
carrier by motor vehicle who or which is not the lawful holder 
of an effective certificate or permit issued as provided in this 
part: And provided further, That the provisions of this para
graph shall not apply to any carrier holding a certificate or a 
permit under the provisions of this part or to any bona fide 
employee or agent of such motor carrier, so far as concerns trans
portation to be furnished wholly by such carrier or jointly with 
other motor carriers holding like certificates or permits, or with 
a common carrier by railroad, express, or water. 

The amendment was agreed to. 
The next amendment was, on page 33, line 1, after the 

word "section", to strike out "302" and insert "202 ", and 
in line 2, after the word "denied", to insert: "Any broker 
in operation when this section takes effect may continue such 
operation for a period of 120 days thereafter without a 
license, and if application for such license is made within 
such period, the broker may, under such regulations as the 
Commission shall prescribe, continue such operations until 
otherwise ordered by the Commission ", so as to read: 

(b) A brokerage license shall be issued to any qualified appli
cant therefor, authorizing the whole or any part of the operations 
covered by the application, if it is found that the applicant is 
fit, willing, and able properly to perform the service proposed and 
to conform to the P.rovisions of this part and the requirements, 
rules, and regulations of the Commission thereunder, and that the 
proposed service, to the extent to be authorized by the license, 
is, or will be, consistent with the public interest and the policy 
declared in section 202 (a.) of this part; otherwise such applica
tion shall be denied. Any broker in operation when this section 
takes effect may continue such operation for a. period of 120 days 
thereafter without a license and if application for such license is 
made within such period. the broker may, under such regulations 
as the Commission shall prescribe, continue such operations until 
otherwise ordered by the Commission. 

The amendment was agreed to. 

The next amendment was, on page 34, line 1, in the sub
heading, after the words" transfer of", to strike out" certifi
cates and permits " and insert " certificates, permits, and 
licenses"; in line 4, after the word "Sec.", to strike out 
'.' 312" and insert" 212 "; in line 16, after the word" license", 
to insert a semicolon and the following proviso: "Provided, 
however, That no such certificate, permit, or license shall be 
revoked (except upon application of the holder) unless the 
holder thereof willfully fails to comply, within a reasonable 
time to be fixed by the Commission, with a lawful order of 
the Commission, made as provided in section 204 (d), com
manding obedience to the provision of this part, or to the 
rule or regulation of the Commission thereunder, or to the 
term, condition, or limitation of such certificate, permit, or 
license, found by the Commission to have been violated by 
such holder ", so as to read: 

SUSPENSION, CHANGE, REVOCATION, AND TRANSFER OF CERTIFICATES, 
PERMITS, AND LICENSES 

SEc. 212. (a) Certificates, permits, and licenses shall be effec
tive from the date specified therein, and shall remain in effect 
until terminated as herein provided. Any such certificate, permit, 
or license may, upon application of the holder thereof, in the dis
cretion of the Commission, be amended or revoked, in whole or 
in part, or may upon complaint, or on the Commission's own in
itiative, after notice and hearing, be suspended, changed, or re
v-0ked, in whole or in part, for willful failure to comply with any 
provision of this part, or with any lawful order, rule, or regulation 
of the Commission promulgated thereunder, or with any term, 
condition, or limitation of such certificate, permit, or license: Pro
vided, however, That no such certificate, permit, or license shall 
be revoked (except upon application of the holder) unless the 
holder thereof willfully fails to comply, within a reasonable time 
to be fixed by the Commission, with a lawful order of the Commis
sion, made as provided in section 204 (d), commanding obedience 
to the provision of this part, or to the rule or regulation of the 
Commission thereunder, or to the term, condition, or limitation 
of such certificate, permit, or license found by the Commission to 
have been violated by such holder. 

The amendment was agreed to. 
The next amendment was, on page 35, line 1, after the 

word "section", to strike out "313" and insert "213 ", and 
in line 2, after the word" certificate", to insert" or permit", 
so as to read: 

(b) Except as provided in section 213, any certificate or permit 
may be transferred, pursuant to such rules and regulations as the 
Commission may prescribe. 

The amendment was agreed to. 
The next amendment was, under the subhead "Con

solidation, merger, and acquisition of control", on page 35, 
line 5, after "Sec.", to strike out "313" and insert "213 "; 
in line 7, after the word "more", to strike out "interstate 
common" and insert "motor"; in the same line, after the 
word " carriers ", to strike out " by motor vehicle "; in line 
9, after the word" thereof", to strike out "with each other 
or with those of one or more interstate contract carriers by 
motor vehicle which are not also carriers by railroad,"; in 
line 14, after the word "°such", to strike out "common" and 
insert " motor "; in line 15, after the word " such ", to strike 
out "common"; in line 17, after the word "such", to strike 
out " common or contract "; in the same line, after the word 
" carrier ", to strike out " or for any such contract carrier 
or two or more such contract carriers jointly, to purchase, 
lease, or contract to operate the properties, or any part 
thereof, of any such common carrier "; in line 21, after the 
word "such", where it occurs the first time, to strike out 
" common " and insert " motor "; in the same line, after 
the word " such ", to strike out " common "; in line 22, after 
the word " carrier ", to strike out " or of any such contract 
carrier "; in the same line, after the word " stock ", to strike 
out " or for any such contract carrier, or two or more such 
carriers jointly, to acquire control of any such common car
rier through purchase of its stock "; on page 36, line 1, after 
the words "for a", to strike out "corporation", and insert 
"person"; in line 2, after the words "not a", to strike 
out "common or contract" and insert "motor"; in the 
same line, after the word "carrier", to strike out "by mo
tor vehicle "; in line 3, after the word " railroad ", to insert 
"or express, or water"; in line 4, after the word "more", 
to strike out " such " and insert " motor."; in the same line, 
after the word " carriers ", to strike out " by motor vehicle 
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of which one or more is a common carrier''; in line 6, after i occurs the first time strike out" 304" and insert "204 ''; in 
the word "such", to strike out "corporation" and insert the same line after the word "section", to strike out' "320" 
" person "; in line 7, after the word " more ", to strike out and insert " 220 ", so as to read: 
"such common" and insert "motor"; in line 8, after the (2) Whenever a person which ts not a motor carrier is author
word "carriers", to strike out "by motor vehicle" and in- !zed, by an order entered under subparagraph (1) of this section, 
sert "to"· in line 8 after the word "such", to strike out to acquire control of any such carrier or of two or more such 
" ' ' ,, . . · th els " carriers, such person thereafte.r shall, to the extent provided by 

common or. contract , 1D lme 10, after e wor car- , the Commission, for the purposes of section 204 (a.) (1) and sec-
rier by", to strike out "railroad or express" and insert tion 220 (a) and (b), relating to accounts, records, and reports, 
"railroad express, or water"; in line 11, after the word and to the ~ectton of facilities a.D:d records, including .the penal
" any,, to strike out "such common or contract" and in- ties applicable in the case of violations thereof, be subJect to the 

• . provisions of this part. 
sert "motor"; in line 12, after the word "carrier", to 
strike out " by motor vehicle "; and in line 13, after the The amendment was agreed to. 
word" its", to stnKe out" or theii ",so as to read: The next amendment was, on page 38, line 7, after the 

SEC. 213. (a) It s~all be lawful, under the conditions specified 
below, but under no other conditions, for two or more motor 
carriers which are not also carriers by railroad to consolidate 
or merge their properties, or any part thereof, into one corpora
tion for the ownership, management, and/or operation of the 
properties theretofore in separate ownership; or for any such 
motor carrier or two ar more such carriers jointly, to purchase, 
lease, or contract to operate the properties, or any part thereof, 
of another such carrier, or for any such motor carrier or two or 
more such carriers jointly, to acquire control of another such 
carrier through purchase of its stock; or for a person which is not 
a motor carrier or a carrier by railroad, or express, or water to 
acquire control of two or more motor carriers through ownership 
of tletr stock; or for any such person which has control of one 
or more motor carriers to acquire control of another such car
rier through ownership of tts stock; or for a carrier by railroad, 
express, or water to consolidate, or merge with, or acquire con
trol or, any motor carrier, or to purchase, lease, or contract to 
operate its properties, or any part thereof. 

The amendment was agreed to. 
The next amendment was, on page 36, line 17, after the 

words " or the ", to strike out " corporation " and insert 
"person"; on page 37, line 1, after the words "that the", 
to strike out " public i.nterest will be promoted by the "; in 
line 2, after the word "proposed", to insert "will be con
sistent with the public interest "; and in line 8, after the 
word " may ", to strike out " prescribe; and " and insert 
"prescribe: Provided, however, That if a carrier other than 
a motor carrier is an applicant, or any person which is con
trolled by such a carrier other than a motor carrier or 
affiliated therewith within the meaning of section 5 (8) of 
part I, the Commission shall not enter such an order unless 
it finds that the transaction proposed will promote the pub
lic i.nterest by enabling such carrier other than a motor 
carrier to use service by motor vehicle to public advantage 
in its operations and will not unduly restrain competition", 
so as to read: 

(I) Whenever a consolidation, merger, purchase, lease, oper
ating contract, or acquisition of control is proposed under this 
section, the carrier or carriers or the person seeking authority 

· therefor shall present an application to the Commission, and 
thereupon the Commission shall notify the Governor of each 
State in which any part of the properties or operations of the 
carriers involved in the proposed transaction is situated, and also 
such carriers and the applicant or applicants, and other parties 
known to have a substantial interest in the proceeding of the 
time and place for a public hearing. If after such hearing the 
Commission finds that the transaction proposed will be consistent 
with the public interest and that the conditions of this section 
have been or will be fulfilled, it may enter an order approving 
and authorizing such consolidation, merger, purchase, lease, op
erating contract, or acquisition of c.ontrol, upon such terms and 
conditions as it shall find to be Just and reasonable and with 
such modifications as it may prescribe: Provided, however, That 
11 a. carrier other than a motor carrier is an applicant, or any 
person which is controlled by such a carrier other than a. motor 
carrier or affiliated therewith within the meaning of section 5 
(8) of part I , the Commission shall not enter such a.n order unless 
it finds that the transaction proposed will promote the public 
interest by enabling such carrier other than a motor carrier to 
use service by motor vehicle to public advantage in its operations 
and will not unduly restrain competition. 

The amendment was agreed to. 
The next amendment was, on page-37, line 18, after the 

words "whenever a", to strike out "corporation" and in.; 
sert " person "; in line 18, after the words " not a ", to insert 
" motor "; in the same line, after the word ~· carrier ", to 
strike out "by motor vehicle''; in. line 21, after the word 
" carrier ", to strike out " by motor vehicle "; in line 22, after 
the word " such ", to strike out " corporation " and insert 
"person"; in line 24, after the word " .section" where it 

word " more ", to strike out " common " and insert the word 
" motor "; in Iine 8, after the word " carriers ", to strike out 
"by motor vehicle"; in line 9, after the word" railroad", to 
strike out " or of one or more such carriers and any con
tract carri.er by motor vehicle ", so as to read: 

(b) (1) It shall be unlawful for any person, except as provided. 
in paragraph (a), to accomplish or effectuate, or to participate 1n 
accomplishing or etrectuating, the control or management in a 
comm.on interest of any two or more motor carriers which are not 
also carriers by railroad, however such result is attained, whether 
directly or indirectly, by use of comm.on directors, officers, or 
stockholders, a holding or investment company or companies, a 
voting trust or trusts, or in any other manner whatsoever. It 
shall be unlawful to continue to maintain control or management 
accomplished or effectuated after the enactment of this part and 
in violation of this paragraph. As used in this para.graph, the 
words" control or management" shall be construed to include the 
power to exercise control or management. 

The amendment was agreed to. 
The next amendment was, on page 39, after line 19, to 

insert a new subsection as fallows: 
( e) Except where a. carrier other than a motor carrier is an 

applicant or any person which is controlled by such a. carrier or 
1 carriers by railroad or affiliated therewith within the meaning of 
section 5 (8) of part I, the provisions of this section requiring 
authority from the Commission for consolidation, merger, pur
chase, lease, operating contract, or acquisition of control shall not 
apply where the total number of motor vehicles involved is not 
more than 20. 

The amendment was agreed to. 
The next amendment was, on page 40, at the beginning of 

line 3, to strike out "(c)" and insert "(f)", and in the same 
line, after the word " any ", to strike out " corporation " and 
insert " person ", so as to read: 

(f) The carriers and any person a.fleeted by any order made 
under the foregoing provisions of this section shall be, and they 
are hereby, relieved from the operation of the " antitrust laws", 
as designated in sectiol1- 1 of the act entitled "An act to supple
ment existing laws against unlawful restraints, and monopolies, 
and for other purposes", approved October 15, 19a, and of all 
other restraints or prohibitions by or imposed under authority of 
law, State or Federal, insofar as may be necessary to enable them 
to do anything authorized or required by such order. 

The amendment was agreed to. 
The next amendment was, on page 40, line 15, after the 

word "sec.", to strike out "314" and i.nsert "214 "; in 
line 18 .. after the word "section", strike out "313" and 
insert "213 "; on page 41, line 3, ·after the word "further", 
to strike out ·" That the provisions of the ' Securities Act, 
1933' are hereby repealed insofar as they relate to security 
issues subject to this section " and insert " That the exemp
tion in section 3 <a> (6) of the -'securities Act, 1933' i.s 
hereby amended to read as follows: '(6) Any security issued 
by a common or contract carrier, the issuance of which is 
subject to the . provisions of section 20a of the Interstate 
Commerce Act, as amended;'", so as to read: 

ISSUANCE OF SECURITIES 

SEC. 214. Common or contract carriers by motor vehicle, corpo
rations organized for the purpose of engaging in transportation as 
such carriers, and corporations authorized by order entered under 
section 213 (a) (1) to acquire control of any such carrier, or of 
two or more such carriers, shall be subject to the provisions of 
paragraphs 2 to 11, inclusive, of section 20a of part I of this act: 
Provided., however, That said provisions shall not apply to such 
carriers or corporations where the par value of the securities to 
be issued, together with the par value of the securities then out
standing, does not exceed $500,000. In the case of securities hav
ing no par value, the par value for the purpose of this section shall 
be the fair market value as of the date of their issue: Provided 
further, That the exemption in section 3 (a) (6) of the "Securities 
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Act, 1933" is hereby amended to read as follows: "(6) Any security 
issued by a common or contract carrier, the issuance of which 
is subject to the provisions of section 20a of the Interstate 
Commerce Act, as amended." 

The amendment was agreed to. 
The next amendment was, under the subheading" Security 

for the protection of the public ", on page 41, line 12, to 
renumber the section from" 315" to" 215 "; in line 14, after 
the word" such", to insert" reasonable"; in line 16, after the 
word "insurance", to insert "qualifications as a self
insurer "; in line 18, after the word " such ", to insert " rea
sonable "; in line 20, after the word " insurance ", to insert 
"qualifications as a self-insurer"; on page 42, line 1, after 
the word " property ", to insert " of others "; in line 4, after 
the word " bond ", to insert " palicieS of insurance, qualifica
tions as a self-insurer, or other securities or agreements"; 
in line 8, after the word "property", to strike out "and/ol". 
money"; in line 15, after the word "bond", to insert "pol
icies of insurance, or other securities or agreements ", so as 
to read: 

SEc. 215. No certificate or permit shall be issued to a motor 
carrier or remain in force, unless such carrier complies with such 
reasonable rules and regulations as the Commission shall prescribe 
governing the filing and approval of surety bonds, policies of 
insurance, qualifications as a self-insurer or other securities or 
agreements, in such reasonable amount as the Commission may 
require, conditioned to pay, within the amount of such surety 
bonds, policies of insurance, quall.flcations as a self-insurer or 
other securities or agreements, any final judgment recovered 
against such motor carrier for bodily injuries to or the death of 
any person resulting from the negligent operation, maintenance, 
or use of motor vehicles under such certificate or permit, or for 
loss or damage to property of others. The Commission may, in its 
discretion and under such rules and regulations as it shall 
prescribe, require any such common carrier to file a surety bond, 
policies of insurance, qualifications as a self-insurer, or other 
securities or agreements, in a sum to be determined by the 
Commission, to be conditioned upon such carrier making com
pensation to shippers and/or consignees for all property belong
ing to shippers and/or consignees, and coming into the possession 
of such carrier in connection with its transportation service. 
Any carrier whic,h may be required by law to compensate a 
shipper and/ or consignee for any loss, damage, or default for 
which a connecting motor common carrier is legally responsible 
shall be subrogated to the rights of such shipper and/or consignee 
under any such bond, policies of insurance, or other securities or 
agreements, to the extent of the sum so paid. 

The amendment was agreed to. 
The next amendment was, under the subheading " Rates, 

fares, and charges of common carriers by motor vehicle", 
on page 42, line 20, to change the section number from 
"316" to "216 "; in line 22, after the word "carriers", to 
strike out "and with common carriers by railroad and/or 
express and/or water;" in line 25, after the word "pas
sengers"', to strike out "or property"; on page 43, line 3, 
after the word " fares ", to insert " and "; in the same line, 
after the word " charges ", to strike out " and classifica
tions"; in line 5, after the word "tickets", to strike out 
"receipts, bills of lading, and manifests, the manner and 
method of presenting, marking, packing, and delivering 
property for transportation;" and in line 10, after the word 
"passengers", to strike out "or property", so as to read: 

SEC. 216. (a) It shall be the duty of every common carrier of 
passengers by motor vehicle to establish reasonable through routes 
with other such common carriers and to provide safe and adequate 
service, equipment, and facilities for the transportation of pas
sengers 1n interstate or foreign commerce; to establish, observe, 
and enforce just and reasonable individual and joint rates, fares, · 
and charges, and just and reasonable regulations and practices 
relating thereto, and to the issuance, form, and substance of 
tickets, the carrying of personal, sample, and excess baggage, the 
facll1ties for transportation, and all other matters relating to or 
connected with the transportation of passengers 1n interstate or 
foreign commerce; and in case of such joint rates, fares, and 
charges, to establish just, reasonable, and equitable divisions 
thereof as between the carriers participating therein which shall 
not unduly prefer or prejudice any of such participating carriers. 

The amendment was agreed to. 
The next amendment was, on page 43, after line 15, to 

insert a new paragraph, as follows: 
(b) It shall be the duty of every common carrier of property 

by motor vehicle to provide safe and adequa-te service, equipment, 
and fac111ties for the transportation of property in interstate or 
foreign commerce; to establish, observe, and enforce just and 
reasonable rates, charges, and classifications, and Just and reason-

able regulations and practices relating thereto and to the manner 
and method of presenting, marking, packing, and delivering prop
erty for transportation. the facilities for transportation, and all 
other matters relating to or connected with the transportation of 
property in inters~a.te or foreign commerce. 

The amendment was agreed to. 
The next amendment was, on page 44, after line 2, to insert 

a new paragraph, as follows: 
( c) Common carriers of property by motor vehicle may establish 

reasonable through routes and joint rates, charges, and classifica
tions with other such carriers or with common carriers by railroad 
and/or express and/or water; and common carriers of p~engers 
by motor vehicle may establish reasonable through routes and 
joint rates, fares, or charges with common carriers by railroad 
and/or water. In case of such joint rates, fares, or charges tt 
shall be the duty of the carriers parties thereto to establish just 
and reasonable regulations and practices in connection therewith, 
and just, reasonable, and equitable divisions thereof as between 
the carriers participating therein which shall not unduly prefer 
or prejudice any of such participating carriers. 

The amendment was agreed to. 
The next amendment was, on page 44, line 16, to strike 

out "(b)" and insert "(d) "; and in line 24, after the ·word 
"whatsoever", to insert: 

Provided, however, That this paragraph shall not be construed to 
apply to discriminations, prejudice, or disadvantage to the traffic 
of any other carrier of whatever description. 

So as to make the paragraph read: 
(d) It shall be unlawful for any common carrier by motor vehi

cle engaged in interstate or foreign commerce to make, give, or cause 
any undue or unreasonable preference or advantage to any par
ticular person, port, gateway, locality, or description of traffic in 
any respect whatsoever, or to subject any particular person, port, 
gateway, locality, or description of traffic to any unjust discrimina
tion or any undue or unreasonable prejudice or disadvantage in 
any respect whatsoever: Provided, however, That this paragraph 
shall not be construed to apply to discriminations, prejudice, or 
disadvantage to the traffic of any other carrier of whatever descrip
tion. 

The amendment was agreed to. 
The next amendment was, on page 45, line 3, to strike out 

"(c)" and insert "(e) "; in line 7, after the word "section", 
to strike out " 317 " and insert " 217 "; in line 14, after the 
word "express", to insert the words "and/or water"; in 
Urie 16, after the word " carrier ", to insert the words " or 
carriers "; on page 46, line 3, after the word " routes ", to 
strike out the words " joint classifications "; in line 5, after 
the word " passengers ", to strike out " or property "; in line 
6, after the word " vehicle ", to strike out the words " or by 
any such carrier or carriers in conjunction with any common 
carrier or carriers by railroad and/ or express;" so as to 
make the paragraph read: 

( e) Any person, State board, organization, or body politic may 
make complaint in writing to the Commission that any such rate, 
fare, charge, classification, rule, regulation, or practice, in effect or 
proposed to be put in effect, is or will be in violation of this section 
or of section 217. Whenever, after hearing, upon complaint or in 
an investigation on its own initiative, the Commission shall be of 
the opinion that any individual or joint rate, fare, or charge, de
manded, charged, or collected by any common carrier or car
riers by motor vehicle or by any common carrier or carriers 
by motor vehicle in conjunction with any common carrier or 
carriers by railroad and/or express, and/or water for transporta
tion in interstate or foreign commerce, or any classification, rule, 
regulation, or practice whatsoever of such carrier or carriers affecting 
such rate, fare, or charge, or the value of the service thereunder, 
is or will be unjust or unreasonable, or unjustly discriminatory or 
unduly preferential or unduly prejudicial, it shall determine and 
prescribe the lawful rate, fare, or charge, or the maximum or mini
mum, or maximum and minimum rate, fare, or charge thereafter 
to be observed, or the lawful classification, rule, regulation, or 
practice thereafter to be made efl'ective, and the Commission shall, 
whenever deemed ·by it to be necessary or desirable in the public 
interest, after hearing, upon complaint or upon its own initiative 
without a complaint, establish through routes and joint rates, 
fares, charges, regulations, or practices, applicable to the trans
portation of passengers by common carriers by motor vehicle, or 
the maxima or mini.ma, or maxima and minima, to be charged, 
and the terms and conditions under which such through routes 
shall be operated. 

The amendment was agreed to. 
The next amendment was, on page 46, line 12, to strike out 

"(d)" and insert "(f) "; in line 18, after the word" express", 
to insert" and/or water", so as to make the paragraph read: 

(f) Whenever, after hearing, upon complaint or upon its own 
initiative, the Commission is of opinion that the divisions of joint 
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rates, fareS; or charges applicable to the transportation in inter
state or foreign commerce of passengers or property by common 
carriers by motor vehicle or by such carriers in oonjunction with 
common carriers by railroad and;or express, a.nd;or water are or 
will be unjust, unreasonable, inequitable, or unduly preferential 
or prejudicial as between the carriers parties thereto (whether 
agreed upon by such carriers, or any of them, or otherwise estab
lished), the Commission shall by order prescribe the just, reason
able, and equitable divisions thereof to be received by the several 
carriers, and in cases where the joint rate, fare, or charge was 
established pursuant to a finding or order of the Commission and 
the divisions thereof are found by it to have been unjust, un
reasonable, or inequitable, or unduly preferential or prejudicial, 
the Commission may also by order determine what would have 
been the just, reasonable, and equitable divisions thereof to be 
received by the several carriers, and require adjustment to be made 
1n accocdance therewith. The order of the Commission may re
quire the adjustment of divisions between the carriers, in accord
ance with the order, from the date of filing the complaint or entry 
of order of investigation or such other date subsequent as the 
Commission finds justified and, in the case of joint rates pre
scribed by the Commission, the order as to divisio~ may be m,ade 
effective as a part of the original order. 

The amendment was agreed to. 
The next amendment was, on page 47, line 14, to strike 

out "(e)" and insert "(g) "; in line 20, after the word "ex
press" to insert the words "and/or water"; on page 49, 
line 1, after the word "operation" to strike out "as pro
vided in" and insert "when this"; and in -line 1, after the 
word " section " to insert the words " takes effect " and to 
strike out" 306 (a)", so as to make the paragraph read: 

(g) Whenever there shall be filed with the Commission any 
schedule stating a new individual or joint rate, fare, charge, or 
classification for the transportation of passengers or property by 
a common carrier or carriers by motor vehicle, or by any such 
carrier or carriers in conjunction with a common carrier or car
riers by railroad and/or express, and/or water in interstate or 
foreign commerce, or any rule, regulation, or practice affecting 
such rate, fare, or charge, or the value of the service thereunder, 
the Commission is hereby authorized and empowered upon com
plaint of any interested party or upon its own initiative at once 
and, if it so orders, without answer or other formal pleading by 
the interested carrier or carriers, but upon reasonable notice, to 
enter upon a hearing concerning the lawfulness of such rate, fare, 
or charge, or such rule, regulation, or practice, and pending such 
hearing and the decision thereon the Commission, by ft.ling with 
such schedule and delivering to the carrier or carriers affected 
thereby a statement in writing of its reasons for such suspension, 
may suspend the operation of suc11 schedule and defer the use· or: 
such rate, fare, or charge, or such rule, regulation, or practice for 
a period of 90 days and if the proceeding has not been concluded 
and a final order made within such period the Commission may, 
from time to time, extend the period of suspension by order, but 
not for a longer period in the aggregate than 180 days beyond the 
time when it would otherwise go into effect; and after hearing, 
whether completed before or after the rate, fare, charge, classifica
tion, rule, regulation, or practice goes into effe.ct, the Commission 
may make such order with reference thereto as would be proper in a 
proceeding instituted after it had become effective. If the proceed
ing has not been concluded and an order made within the period of 
suspension, the proposed change or rate, fare, or charge, or classi
fication, rule, regulation, or practice, shall go into effect at the 
end of such period: Provided, That this paragraph shall not apply 
to any initial schedule or schedules filed by any such carrier in 
bona fide operation when this section takes effect. 

The amendment was agreed to. 
The next amendment was, on page 49, line 3, to change 

the paragraph number "(f)" to "Ch)." 
The amendment was agreed to. 
The next amendment was, on page 49, line 13, to strike 

out "(g)" and insert "{i) "; in line 14, after the words 
"transportation of'', to strike out "persons" and insert 
" passengers '-'; in line 17, before the word " transportation ", 
to strike out " circumstances and conditions peculiar to " 
and insert the words "inherent advantages of"; in line 19, 
after the word "traffic", to insert the words "by such car
riers", so as to make the paragraph read: 

(i) In the exercise of its power to prescribe just and reasonable 
rates for the transportation of passengers or property by com
mon carriers by motor vehicle the Commission shall give due 
consideration, among other factors, to the inherent advantages of 
transportation by such carriers to the effect of rates upon the 
movement of tra.filc by such 9arriers; to the n_eed, in the PJ.lblic 
interest, of adequate and efficient transportation service by such 
carriers at the lowest cost consistent with the furnishing of such 
service; and to the need of revenues sufficient to enable such 
carriers, under honest, econrn:nlcal, and efficient management, to 
provide such service. 

The amendment was agreed to. 

The next amendment was, on page 50, line 1, to change 
the paragraph number from "(h),, to 11{j) ." 

The amendment was agreed to. 
The next amendment was, on page 50, line 4, to change 

the section number from "317" to "217 "; in line 6, before 
t~e word " public '>, to strike out the word " the "; and in 
line 18, after the word "regulation ", to insert the word 
"shall", so as to make the paragraph read: 

TARIFFS OF COMMON CARRIERS BY MOTOR VEHICLE 

SEc. 217. (a) Every common carrier by motor vehicle shall file 
with the Commission, and print, and keep open to public inspec
tion, tariffs showing all the rates, fares, and charges for transpor
tation, and all services in connection therewith, of passengers or 
property in interstate or foreign commerce between points on its 
own route and between points on its own route and points on the 
route of any other such carrier, or on the route of any common 
carrier by railroad and/or express, when a through route and joint 
rate shall have been established. Such rates, fares, and charges 
shall be stated in terms of lawful money of the United States. 
The tariffs required by this section shall be published, filed, and 
posted in such form and manner, and shall contain such infor
mation, as the Commission by regulations shall prescribe; and the 
Commission is authorized to reject any tari.11 filed with it which 
is not in consonance with this section and with such regulations. 
Any taritf so rejected by the Commission shall be void and its use 
shall be unlawful.. 

The amendment was agreed to. 
The next amendment was, on page 52, line 10, to chanO'e 

the section number from" 318" to" 218 "; in line 22, befo;e 
the word ''.charges", to insert the word "minimum"; on 
page 53, line 3, after the word "manner" to illsert the 
following: "but the Commission may, in its discretion and 
for good cause shown, allow such change upon less notice, or 
modify the requirements of this paragraph with respect to 
posting and filing of such schedules or copies of contracts, 
either in particular instances, or by general order applicable 
to special or peculiar circumstances or conditions "; and on 
page 54. line 2, after the word "section", to strike out the 

·numerals "302" and insert" 202 ",so as to make the para
graph read: 

SCHEDULES OF CONTRACT CARRIERS BY MOTOR VEHICLE 

SEC. 218. (a) It shall be the duty of every contr'~ct carrier 
by motor vehicle to file with the Commission, publish, and keep 
open for public inspection, in the form and manner , prescribed 
by the Commission, schedules or, in the discretion of the Com
mission, copies of contracts containing the minimum charges of 
such carrier for the transportation of passengers or- property 
in in~rstate or foreign commerce, and any . rule, regulation, or 
practice affecting such charges and the value of the service 
thereunder. No such · contract carrier, unless otherwise pro
vided by this part, shall engage in the transportation of pas
sengers or property in interstate or foreig:R commerce unless 
the minimum charges for such transportation by said carrier 
have been published, filed, and posted in accordance with the 
provisions of this part. No reduction shall be made in any such 
charge either directly or by means of any change in any rule, 
regulation, or practice affecting such charge or the value of 
service thereunder, except after 30 days' notice of the proposed 
change filed in the aforesaid form and manner; but the Com
mission may, in its discretion and for good cause shown, allow 
such change upon less notice, or modify the requirements of this 
para.graph with respect to posting and filing of such schedules 
or copies of contracts, either in particular instances, or by gen
eral order applicable to special or peculiar circumstances or 
conditions. Such notlee shall plainly state the change proposed 
to be made and the time when such change will take effect. 
No such carrier shall demand, charge, or collect a less compensa
tion fOt' such transportation than the charges filed in accordance 
with this paragraph, as affected by any rule, regulation, or prac
tice so filed, or as may be prescribed by the Commission from 
time to time, and it shall be unlawful for any such- carrier, by 
the furnishing of special services, fac111ties, or privileges, or by 
any other device whatsoever, to charge, accept, or receive less 
than the minimum charges so filed or perscribed: Provided, That 
any such carrier or carriers, or any class or group thereof, may 
apply to the Commission for relief from the provisions of this 
paragraph, and the Commission may, after hearing, grant such 
relief to such extent and for such time, and in such manner 
as in its judgment is consistent with the public interest and 
the policy declared in section 202 (a) of this part. 

The amendment was agreed to. 
The next amendment was, on page 54, line 10, after the 

word "section", to strike out the numerals "302" and .in
sert the numerals" 202 "; in line 18, after the word "part", 
to strike out the words " except to the extent, if any, and 
in such manner. as" and insert the word "which": in line 
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19, after the word "may", to strike out the words "deem 
consistent '' and insert the words " find to be undue or in
consistent"; in line 21, after the word "section", to insert 
the words "and the Commission shall give due considera
tion to the cost of services rendered by such carriers and 
to the effect of such minimum charge, or such rules, regu
lations, or practices, upon the movement of traffic by such 
carriers "; and on page 55, line 2, after the word " oath ", 
to strike out the words" whenever in its judgment the Com
mission is of opinion that any complaint does not state 
reasonable grounds for investigation and action on its part, 
it may dismiss such complaint", so as to make the para
graph read: 

(b) Whenever, after hearing upon complaint or its own initia
tive, the Commission finds that any charge of any contract carrier 
or carriers by motor vehicle, or any rule, regulation, or practice of 
any such carrier or carriers affecting such · charge, or the value of 
the service thereunder, for the transportation of passengers or 
property in interstate or foreign commerce, contravenes the policy 
declared in section 202 (a) of this part, the Commission may pre
scribe such minimum charge, or such rule, regulation, or practice 
as in its judgment may be necessary or desirable in the public 
interest and to promote the policy declared in said section. Such 
minimum charge, or such rule, regulation, or practice, so pre
scribed by the Commission, shall give no advantage or preference 
to any such carrier in competition with any common carrier by 
motor vehicle subject to this part, which the Commission may 
find to be undue or inconsistent with the public interest and the 
policy declared in said section, and the Commission shall give due 
consideration to the cost of the services rendered by such carriers 
and to the effect of such minimum charge, or such rules, regula
tions, or practices, upon the movement of traffic by such carriers. 
All complaints shall state fully the facts complained of and the 
reasons for such complaint and shall be made under oath." 

The amendment was agreed to. 
The next amendment was, on page 56, line 14, after the 

word "operation", to strike out the words "as provided 
in section 309 (a) " and insert in lieu thereof the words 
" when this section takes effect ", so as to make the para
graph read: 

( c) Whenever there shall be filed with the Commission by 
any such contract carrier any schedule or contract stating a 
reduced charge directly, or by means of any rule, regulation, or 
practice, for the transportation of passengers or property in inter
state or foreign commerce, the Commission is hereby authorized 
and empowered upon complaint of interested parties or upon its 
own initiative at once and, if it so orders, without answer or 
other formal pleading by the interested party, but upon reason
able notice, to enter upon a hearing concerning the lawfulness 
ef such charge, or such rule, regulation, or practice, and pending 
such hearing and the decision thereon the Commission, by filing 
with such schedule or contract and delivering to the carrier af
fected thereby a statement in writing of its reasons for such 
suspension, may suspend the operation of such schedule or con
tract and defer the use of such charge, or such rule, regulation, 
or practice, for a period of 90 days, and if the proceeding has 
not been concluded and a final order made within such period 
the Commission may, from time to time, extend the period of 
suspension, but not for a longer period In the aggregate than 180 
days beyond the time when it would otherwise go into effect; 
and after hearing whether -completed before or after the charge, 
or rule, regulation, or practice goes into effect, the Commission 
may make such order with reference thereto as would be proper 
in a proceeding instituted after it had become effective. If the 
proceeding has not been concluded and an order made within 
the period of suspension, the proposed change in any charge or 
rule, regulation, or practice shall go into effect at the end of 
such period: Provided, That this paragraph shall not apply to 
any initial schedule or schedules, or contract or contracts, filed 
by any such carrier in bona fide operation when this section 
takes effect. 

The amendment was agreed to. 
The next amendment was, on page 56, line 17, to change 

the section number from " 319 " to " 219." 
. The amendment was agreed to. 

The next amendment was, on page 56, line 21, to change 
the section number from "320" to "220." 

The amendment was agreed to. 
The next amendment was, on page 58, line 9, to change 

the section number from " 321 " to " 221." 
The amendment was agreed to. 
The next amendment was, on page 59, line 12, after the 

word "every", strike out the word "such", so as to make 
the paragraph read: 

( c) Every motor carrier shall also file with the board of each 
State in which it operates a designation 1n writing of the name 

and post-office address of a person in such State upon whom · 
process issued by or under the authority of any court having 
jurisdiction of the subject matter may be served in any proceed
ing at law or equity brought against such carrier. Such designa
tion may from time to time be changed by like writing similarly 
filed. In the event such carrier fails to file such designation, 
service may be made upon any agent of such motor carrier within 
such State. 

The amendment was agreed to. 
The next amendment was, on page 60, line-, to change 

the section number from " 322 " to " 222." 
The amendment was agreed to. 
The next amendment was, on page 61, line 3, after the 

word " shipper ", to insert the word " consignee ", so as to 
make the paragraph read: 

(c) Any person, whether carrier, shipper, consignee, or broker, 
or any officer, employee, agent, or representative thereof, who shall 
knowingly offer, grant, or give, or solicit, accept, or receive any 
rebate, conceEsion, or discrimination in violation of any provision 
of this part, or who by means of any false statement or repre
sentation, or by the use of any false or fictitious bill, bill of 
lading, receipt, voucher, roll, account, claim, certificate, affidavit, 
deposition, lease, or bill of sale, or by any other means or de
vice, shall knowingly and willfully assist, suffer, or permit any · 
person or persons, natural or artificial, to obtain transportation of 
passengers or property subject to this part for less than the appli
cable rate, fare, or charge, or who shall knowingly and willfully 
by any such means or otherwise fraudulently seek to evade or 
defeat regulation as in this part provided for motor carrier or 
brokers, shall be deemed guilty of a· misdemeanor and upon con
viction thereof be fined not more than $500 for the first offense · 
and not more than $2,000 for any subsequent offense. 

The amendment was agreed to. 
The next amendment was, on page 61, line 25, after the 

word " carriers ", to insert the words " or brokers "; and on 
page 62, line 1, after the word "section", to strike out the 
numerals " 320 " and insert the numerals " 220 ", so as to 
make the paragraph read: 

(d) Any special agent or examiner who divulges any fact or 
information which may come to his knowledge during the course 
of the examination of the accounts, records, and memoranda of 
motor carriers or brokers as provided in section 220 (b), except 
as he may be directed by the Commission or by a court of com
petent jurisdiction or judge thereof, shall be subject, upon con
viction in any court of the United States of competent jurisdiction, 
to a fine of not more than $5,000 or imprisonment for a term not 
exceeding 2 years, or both. 

The amendment was agreed to. -
The next amendment was, on page 63, line 22, to change 

the section number from" 323" to" 223." 
The amendment was agreed to. 
The next amendment was, on· page 65, line 17, to change 

the section number from "324 " ·to "224." · 
The amendment was agreed to. 
The next amendment was, on page 66, line 6, to change 

the section number from " 325 " to " 225." 
The amendment was agreed to. 
The next amendment was, on page 66, line 14, after the 

word " matter ", to insert the words " and of any organiza
tion of motor carriers." 

Mr. WHEELER. On page 66, line 14, the committee 
amendment is in the wrong place. It should appear after 
the word "Government" in line 13. 

The PRESIDING OFFICER. The amendment to the 
committee amendment will be stated. 

The CmEF CLERK. On page 66, line 13, after the word 
"Government", insert the words "and of any organization 
of motor carriers"; and in line 14, after the word" matter". 
strike out the words . " and of any organization of motor 
carriers", so as to make the sentence read: 

The Commission is hereby auth~rized to Investigate and report 
on the need for Federal regulation of the sizes and weight of 
motor vehicles and combinations of motor vehicles and of the 
qualifications and maximum hours of service of employees of all 
motor carriers and private carriers of property by motor vehicle; 
and in such investigation the Commission shall avail itself of the 
assistance of all departments or bureaus of the Government and 
of any organization of motor carriers having special knowledge of 
any such matter. 

The amendment to the committee amendment was 
agreed to. 

The amendment. as amended was agreed to. 
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: The next amendment was, on page 66, after the word 

"matter ", in line 14, to strike out the following: 
The term "private carrier of property by motor vehicle" shall 

mean any person not included 1n the terms ••common carrier by 
motor vehicle " or " contract carrier by motor vehicle " as defined 
1n this part-, who or which transports in tnterstate or foreign com
merce by motor vehiele property of which such person 1s the owner, 
lessee, or bailee, when such transportation 1s for the purpose of 
sale, lease, rent, or ballment, or 1n furtherance of any commercial 
enterprise. 

The amendment was agreed to. 
The next amendment was, on page 67, line 2, to change 

the section number from " 326 " to " 226.'' 
The amendment was agreed to. 
The next amendment was, on page 67, line 8, to change 

the section number from " 327 " to " 227.'~ 
The amendment was agreed to. 
The PRESIDING OFFICER. That completes the com

mittee amendments. 
Mr. ROBINSON. Mr. President, does· the Senator from 

Oregon [Mr. McNARY] desire that the bill go over until to
morrow for final action? 

Mr. McNARY. Yes, Mr. President; I think I must adhere 
to my former expressed view on that point. 

Mr. ROBINSON. Is that satisfactory to the chairman of 
the committee? 

Mr. WHEELER. Yes, it is. 
Mr. S'l'EIWER. Mr. President, I should like to ask the 

Senator from Montana a question. In order that I may have 
opportunity to reflect upon the matter between now and 
tomorrow, I wish to ask about the references to transporta
tion by water occurring on pages 44, 45, and 46 of the bill, 
and possibly also on page 47. Is it intended by inclusion of 
the phrase "and by water" or the phrase "and/or water" 
to bring the ocean-shipping services within the jurisdiction 
of the Interstate Commerce CommissiOn? 

Mr. WHEELER. Only so far as they are at the present 
time. We had a separate bill before the committee for the 
regulation of water carriers on wnich we held hearings, but 
that bill has not as yet been reported out of the committee. 

Mr. STEIWER. Am I correct in assuming that the in
clusion of the phrase" and/or water,, in the bill now pend
ing before the Senate-

Mr. WHEELER. That simply provides for permissive 
through routes and joint rates. 

Mr. STEIWER. Either by combination of truck and train 
or by combination of truck and ship? 

Mr. WHEELER. Exactly. 
Mr. STEIWER. Is that applicable to such service only 

in intercoastal trade, or is it applicable to other kinds of 
shipping services? 

Mr. WHEELER. It permits all water carriers to enter 
into such agreements. We had a mandatory provision for 
through routes and joint rates in the bill, but the shipping 
interests, the railroads, the brokers, and everybody except 
the bus lines wanted the mandatory provision taken out, so 
we took it out in the committee as to everybody except the 
common-carrier bus lines who must make such arrange
ments with each other. We made it permissive thait the 
trucks, the railroads, the express companies, and the water 
lines may make joint rates. 

Mr. STEIWER. Is it the Senator's opinion that the per
mission to which he has ref erred is more likely to be help
ful to the water services than hurtful? 

Mr. WHEELER. Oh, yes. It was made only with their 
approval. The Interstate Commerce Commission cannot 
force them to make such rates, but if the shipping interests 
want to make joint rates with some bus company or some 
trucking company they are permitted to do so. 

Mr. STEIWER. I thank the Senator. 
EXECUTIVE SESSION 

Mr. ROBINSON. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to 
the consideration of executive business. 

EXECUTIVE MESSAGE !D'ERRED 
The PRESIDING OFFICER (Mr. MOORE in the chair), laid 

before the Senate a message from the President of the 
United States submitting sundry nominations in the Army, 
which was referred to the Committee on Military Affairs. 

<For nominations this day received, see the end of Senate 
proceedings.) 

EXECUTIVE REPORTS OF COMMITTEES 

Mr. KING, from the Committee on the Judiciary, re
ported favorably the nomination of Claro M. Recto, of the 
Philippine Islands, . to be associate justice of the Supreme 
Co1:1rt of the Philippine Islands, vice Thomas A. Street, 
resigned. 

Mr. HAYDEN (for Mr. McKELLAR), from the . Committee 
on Post Offices and Post Roads, reported favorably the 
nominations of sundry postmasters. 

The PRESIDING OFFICER. The reports will be placed 
on the Executive Calendar. If there be no further reports 
of committees, the Clerk will state the first business in order 
on the calendar. 

POSTMASTERS 

The legislative clerk read the nomination of Jacob Moore, 
to be postmaster at New City, N. Y. 

The PRESIDING OFFICER. Without objection. the nom
ination is confirmed. 

IN THE ARMY 

The legislative clerk proceeded to read sundry nomina
tions in the Army. 

Mr. ROBINSON. I ask unanimoIS consent that nomina
tions in the Army be confirmed en bloc. 

The PRESIDING OFFICER. Without objection. it is so 
ordered. 

That completes the calendar. 
TREATY-INTERNATIONAL TRADE IN ARMS AND AMMUNITION 

Mr. PITl'MAN. Mr. President, the Senator from utah 
[Mr. KING] desired to have notice of the intention to ask 
the Senate to proceed to the consideration of Executive H 
C69th Cong., lst, sess), a convention for the supervision of 
the international trade · in arms and ammunition and in 
implements of war, signed at Geneva, Switzerland, on June 
17, 1925. 

I now give notice that at the next executive session I 
shall call up that treaty for action by the Senate. 

RECESS 

Mr. ROBINSON. As in legislative session, I move that 
the Senate take a recess until 12 o'clock ~oon tomorrow. 

The motion was agreed to; and Cat 4 o'clock and 8 minutes 
p. m.) the Senate, in legislative session, took a recess until 
tomorrow, Tuesday, April 16, 1935, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the Senate April 15, 1935 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
TO ADJUTANT GENERAL'S DEPARTMENT 

Capt. Arthur John McChrystal, Infantry (detailed in Ad
jutant General's Department), with rank from July 1, 1920. 

TO QUARTERMASTER CORPS 

First Lt. Elmer Matthew Webb, Infantry, with rank from 
September 1, 1933. 

TO AIR CORPS 

Second Lt. Lawrence Browning Kelley, Field Artillery (de
tailed in Air Corps), with rank from June 13, 1933. 

PROMOTION IN THE REGULAR ARMY 

TO BE MAJOR 

Capt. Clyde Charles Alexander, Field Artillery, from April 
5, 1935. 

TO BE CAPTAINS 

First Lt. James Clyde Welch, Infantry, from April 4, 1935. 
First Lt. Miner Welsh Bonwell, Infantry, from April 5, 

1935. 
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TO BE FIRST LIEUTENANTS 

Second Lt. George Frederick Kehoe, Air Corps, from April 
4, 1935. 

Second Lt. Roy Henry Lynn, Air Corps, from April 5, 1935. 

CONFIRMATIONS 
Executive nominaions confirmed by the Senate April 

15, 1935 

APPOINTMENTS BY TRANSFER IN THE REGULAR ARMY 
Capt. LeightoJ:.l Nicol Smith to Finance Department. 
First Lt. Walter Godley Donald to Ordnance Department. 

PROMOTIONS IN THE REGULAR ARMY 
John Jennings Kingman to be colonel, Corps of Engineers. 
Robert Philip Howell to be colonel, Corps of Engineers. 
Thomas Matthews Robins to be colonel, Corps of 

Engineers. 
Ralph Edward Haines to be lieutenant colonel, Coast Artil

lery Corps. 
Thomas Hardaway Jones to be lieutenant colonel, Coast 

Artillery Corps. 
John Thomas Hazelrigg O'Rear to be lieutenant colonel, 

Coast Artillery Corps. 
Laurence Watts to be lieutenant colonel, Signal Corps. 
Stephen Joseph Idzorek to be major, Air Corps. 
John Thomas Sallee to be major, Quartermaster Corps. 
Clarence LeRoy Strike to be major, Signal Corps. 
John Roscoe Holt to be major, Quartermaster Corps. 
Rolland Edward Stafford to be major, Signal Corps. 
Francis James Gillespie to be captain, Infantry. 
Jesse Lewis Gibney to be captain, Infantry. 
Robert Hale Vesey to be captain, Infantry. 
Clarence Miles Mendenhall, Jr., to be captain. Coast Ar

tillery Co~. 
Kester Lovejoy Hastings to be captain, Quartermaster 

Corps. 
George McKnight Williamson, Jr., to be captain, Field 

Artillery. 
Howard Waite Brimmer to be captain, Field Artillery. 
Charles Milner Smith to be captain, Infantry. 
Walter Joseph Muller to be captain, · Infantry. 
Harry Lovejoy Rogers, Jr., to be captain, Infantry. 
George Bryan Conrad to be captain, Field Artillery. 
William Stephen Murray to be captain. Infantry. 
Raymond Wainwright Odor to be captain, Infantry. 
George Graham Northrup to be first lieutenant, Air Corps. 
Thomas Sarsfield Power, first lieutenant, Air Corps. 
Lloyd Harold Watnee, first lieutenant, Air Corps. 
Philip David Coates, first lieutenant, Air Corps. 
Talma Watkins Imlay, first lieutenant, Air Corps. 
John Herold Bundy, first lieutenant, Air Corps. 
Mills Spencer Savage, first lieutenant, Air Corps. 
Harold Webb Bowman, first lieutenant, Air Corps. 
Lorry Norris Tindal, first lieutenant, Air Corps. 
Merlin Ingels Carter, first lieutenant, Air Corps. 
John Walker Sessums, Jr., first lieutenant, Air Corps. 
Charles Kenneth Moore, first lieutenant, Air Corps. 
Austin August Straube!, first lieutenant, Air Corps. 
Wycliffe Eugene Steele, first lieutenant, Air Corps. 

POSTMASTER 
NEW YORK 

Jacob Moore, New City. 

HOUSE OF REPRESENTATIVES 
MONDAY, APRIL 15, 1935 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., 

offered the following prayer: 

Almighty God, we pause in recognition of the kingship 
of our Lord and Savior. In His earthly life heaven lies mir
rored as a radiant sky in the sunimer sea. We thank Thee 
that the angels of Thy love have encamped on our right 
hand and at our left. Enable us to nourish the best aspira-

tions and transmute them into the ~atitudes of love, sym
pathy, and service; these are the distinguishing glory, flower, 
and crown of manhood. In Thy holy name inspire us with 

·the blessedness of the peacemaker, who lessens strife, heals 
enmities, and recovers man out of a state of bitterness and 
hate. Oh, happy is the country whose citizens seek to realize 
the ideal of good will toward all men. Satisfy us early with 
Thy mercy, and encourage us with a simple regard for use
fulness and a losing sight for applause. In our Redeemer's 
name. Amen. 

The Journal of the proceedings of Saturday, April 13, was 
read and approved. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the President of the 

United States were communicated to the House by Mr. Latta, 
one of his secretaries. 

LEA VE OF ABSENCE 
Mr. BIERMANN. Mr. Speaker, my colleague the gentle

man from Iowa, Mr. UTTERBACK, was called to his home in 
Des Moines yesterday on account of a death in his family. I 
therefore ask unanimous consent that he may be excused 
for the rest of the week. 

The SPEAKER. Is there objection to the request of the 
gentleman from Iowa? 

There was no objection. 
SOCIAL SECURITY BILL 

Mr. DUNN of Mississippi. Mr. Speaker, I ask unanimous 
consent to extend my own remarks in the RECORD. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi? 

There was no objection. 
Mr. DUNN of Mississippi. Mr. Speaker, in the security 

bill which is now before the Congress, and which is causing 
so much stir among my colleagues as to the method of creat
ing an old-age-pension set-up, I wish to go on record now in 
voicing my positive disapproval of the method of paying an 
old-age pension such as this bill calls for. 

The administration is wedded to the payment of a reason
able pension to our aged citizens because of the President's 
original promise to bring such a law about, but this bill is a 
"buck-passing bill" and attempts to offer a small amount to 
the aged conditioned upon this same amount being matched 
by the State. Anyone knowing the condition of the States 
of the Union knows that more than 65 percent of these 
States are more or less insolvent and can in no wise meet 
this condition precedent; and this being true, such an old
age-pension plan of alleviating the suffering of those who 
are walking toward the valley without a sufficient amount 
of money to make them comfortable is, in reality, nothing 
but a foolish gesture. I desire to go on record at this junc
ture of the debate on this bill to say that we ought to pass a 
reasonable old-age-pension bill free from the ties this bill 
contains or else pass no old-age-pension bill at all. I do not 
believe in telling those citizens of our country who happen 
to live in wealthy States that they will be fortunate enough 
to get their pension because their State is able to match the 
Government appropriation of $15, while those who live in 
States not so wealthy, and these are by far the majority 
States, will not be able to get theirs because their State is 
not able to match the amount offered by the Government. 

This bill should be amended so as to definitely assure our 
people who reach the age of 60 years and are in need that 
they will be comfortable and will not be compelled to depend 
upon local politics to give them that which is righteously 
theirs. The age should be 60 and not 65. 

SECRETARY ICKES ANSWERS LEWIS DOUGLAS 

Mr. PATMAN. Mr. Speaker, I ask unanimous consent to 
insert in the RECORD a speech made by Secretary Ickes this 
morning in Philadelphia and also to extend my own remarks 
in connection with his speech. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 
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