1935

authorizing the Postmaster General fo issue a special series
of postage stamps; to the Committee on the Judiciary.

9054, Also, petition of 500 citizens of the State of New Jer-
sey, urging passage of House Joint Resolution 193, author-
izing the Postmaster General to issue a special series of
postage stamps in commemoration of the one hundred and
fiftieth anniversary of the completion of Commodore John
Barry's service in the American Navy of the Revolution; to
the Committee on the Judiciary.

9055. Also, petition of the Catholic Daughters of America
in Pennsylvania, numbering 20,000, endorsing House Joint
Resolution 193, directing the President to proclaim July 9 of
this year Commodore John Barry Memorial Day and author-
izing the Postmaster General to issue a special series of
postage stamps; to the Committee on the Judiciary.

9056. Also, petition of 25,000 citizens of the city of Chi-
cago, Ill., praying for passage of House Joint Resolution 193,
directing the President to proclaim July 9 of this year 1935
Commodore John Barry Memorial Day for the observance
and commemoration of the one hundred and fiftieth anniver-
sary of the completion of Commodore John Barry’s service
in the American Navy of the Revolution, and authorizing the
Postmaster General to issue a special series of postage
stamps; to the Committee on the Judiciary.

9057. By Mr. LAMNECK: Petition of the undersigned em-
ployees of the Federal Glass Co. of Columbus, Ohio, propos-
ing a line of procedure to eliminate the importation of glass
products from Japan at the ruinous prices now prevailing
because their jobs are in jeopardy; to the Committee on
Ways and Means.

9058. By Mr. LORD: Petition of Emma Willmer, county
director of movies, Bainbridge, N. Y., and 69 residents of
Chenango County, urging enactment of House bills 4757 and
6472; to the Committee on Interstate and Foreign
Commerce.

9059. By Mr. ROMJUE: Petition of citizens of Hannibal,
Mo., requesting the full House Committee on Interstate and
Foreign Commerce to reject the subcommittee report on
Senate bill 1629, and that the measure as it passed the
Senate, or its equivalent, be substituted for the bill reported
by the subcommittee; to the Committee on Interstate and
Foreign Commerce.

SENATE

TUESDAY, JULY 2, 1935
(Legislative day of Monday, May 13, 1935)

The Senate met at 12 o’clock meridian, on the expiration
of the recess.
THE JOURNAL

On request of Mr, RopinsoN, and by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Monday, July 1, 1935, was dispensed with, and the Jour-
nal was approved.

MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED

A message from the House of Representatives, by Mr. Hal-
tigan, one of its enrolling clerks, announced that the Speaker
had affixed his signature to the following enrolled bills, and
they were signed by the Vice President:

S. 1958. An act to diminish the causes of labor disputes
burdening or obstructing interstate and foreign commerce,
to create a National Labor Relations Board, and for other
purposes;

S.2074. An act to create a National Park Trust Pund Board,
and for other purposes;

S.2642. An act to incorporate The American National
Theater and Academy;

H.R.3012. An act to authorize the transfer of certain
lands in Hopkins County, Ky., to the Commonwealth of Ken-
tucky; and .

H.R.6464. An act to provide means by which certain Fili-
pinos can emigrate from the United States.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO
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CALL OF THE ROLL

Mr. ROBINSON. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following Sena-
tors answered to their names:

Adams Coolidge Lewlis Radcliffe
Ashurst Copeland Logan Reynolds
Bachman Dickinson Lonergan Robinson
Bankhead Dieterich Long Schall
Barbour Donahey McAdoo Schwellenbach
Barkley Duffy McCarran Sheppard
Bilbo Fletcher McGlll Bhipstead
Black George McEellar Bmith
Bone Gibson McNary Steiwer
Borah Glass Maloney Thomas, Okla.
Brown Gore Metcalfl Townsend
Bulkley Guffey Minton Trammell
Bulow Hale Moaore Truman
Burke Harrison Murphy Tydings
Byrd Hastings Murray Van Nuys
Byrnes Hatch Neely Wagner
Capper Hayden Norbeck Walsh
Caraway Holt Norris Wheeler
Carey Johnson O'Mahoney White
Chavez Eeyes Overton

Clark King Pittman

Connally La Follette Pope

Mr. LEWIS. I announce that the Senator from Colorado
[Mr. Costican], the Senator from Georgia [Mr. RUSSELL],
the Senator from Utah [Mr, Tromas], the Senator from
North Carolina [Mr. BamLey], and the Senator from Rhode
Island [Mr. GerrY] are detained from the Senate on im-
portant public business. I request that this announcement
stand for the day.

Mr, McNARY. I wish to announce that the senior Sen-
ator from Michigan [Mr, Couzens] is absent on account of
illness, and that the Senator from Vermont [Mr. Austini,
the Senator from Pennsylvania [Mr, Davis], the senior Sen-
ator from North Dakota [Mr. Frazier], the junior Senator
from North Dakota [Mr. Nye], and the junior Senator from
Michigan [Mr. VanDENBERG] are necessarily detained from
the Senate. I ask that this announcement stand for the day.

The VICE PRESIDENT. Eighty-five Senators have an-
swered to their names. A quorum is present.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President of the United
States were communicated to the Senate by Mr. Latta, one
of his secretaries.

SELECT COMMITTEE TO INVESTIGATE THE ADMINISTRATION OF THE
VIRGIN ISLANDS

The VICE PRESIDENT laid before the Senate a letter
from the Senator from Maine [Mr, WaiTE], which was read,
as follows:

UNITED STATES SENATE,
June 28, 1935.
The VicE PRESIDENT,
The United States Senate, Washington, D. C.

My DeaR Mg. VicE PrREsDENT: I hereby tender my resignation
as a member of the Select Committee to Investigate the Adminis-
tration of the Virgin Islands.

I am, very sincerely yours,
Warrace H. WHITE, Jr.

The VICE PRESIDENT appointed Mr. GiesoN a member

of the Select Committee to Investigate the Administration
of the Virgin Islands in place of Mr. WHITE.

LAWS AND RESOLUTIONS OF LEGISLATURE OF PUERTO RICO

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read, and,
with the accompanying document, referred to the Committee
on Territories and Insular Affairs, as follows:

To the Congress of the United States:

As required by section 23 of the act of Congress approved
March 2, 1917, entitled “An act to provide a civil government
for Puerto Rico, and for other purposes ”, I transmit herewith
certified copies of laws and resolutions enacted by the Thir-
teenth Legislature of Puerto Rico during its third regular
session, February 11 to April 14, 1935.

FRANKLIN D. ROOSEVELT.
THE WHITE HOUsE, July 2, 1935.
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RULES AND REGULATIONS, BUREAU OF NAVIGATION AND STEAMBOAT
INSPECTION

The VICE PRESIDENT laid before the Senate a letter from
the Secretary of Commerce, transmitting copies of the Fifty-
first Supplement, General Rules and Regulations, January 1,
1935, covering the new boiler rules, and also copies of the
Fifty-second Supplement to General Rules and Regulations,
containing the latest amendments adopted by the Board of
Supervising Inspectors, Bureau of Navigation and Steamboat
Inspection, which, with the accompanying documents, was
referred to the Committee on Commerce.

REPORT OF THE FEDERAL RESERVE BOARD

The VICE PRESIDENT laid before the Senate a letter
from the Governor of the Federal Reserve Board, transmit-
ting a copy of the annual report of the Board, covering oper-
ations during the calendar year 1934, made to the Speaker of
the House of Representatives pursuant to law, which, with
the accompanying report, was referred to the Committee on
Banking and Currency.

ELECTRIC-RATE SURVEY IN WEST VIRGINIA

The VICE PRESIDENT laid before the Senate a letter from
the Chairman of the Federal Power Commission, transmit-
ting, pursuant to law, a compilation completed through the
electric-rate survey of the domestic and residential rates in
effect in the State of West Virginia on January 1, 1935, which,
with the accompanying paper, was referred to the Committee
on Interstate Commerce.

PETITION AND MEMORIAL

The VICE PRESIDENT laid before the Senate a resolu-
tion adopted by the Board of Commissioners of San Juan,
P. R., favoring the enactment of House bill 7931, to estab-
lish the San Juan National Monument, P. R., and for other
purposes, which was referred to the Committee on Terri-
tories and Insular Affairs.

Mr. LA FOLLETTE presented the following joint resolu-
tion of the Legislature of the State of Wisconsin, which was
referred to the Committee on Finance:

Joint resolution memorializing Wisconsin Members of the Con-
gress of the United States to introduce legislation to increase
the tariff on foreign fats and oils used in the manufacture of
oleomargarine
Whereas the unwarranted importation of foreign fats and olls

used for the manufacture of oleomargarine is not only a detri-

ment to manufacturers of oleomargarine who use only domestic
fats and oils in their products, but to the dairy industry of Wis-
consin and the agricultural industry of the country as well; and
Whereas butter represents more than 35 percent of the annual
milk production in the United States; and
Whereas Wisconsin, as a large producer of butter and milk, is
seriously affected by the importation of such foreign fats and oils:

Now, therefore, be it
Resolved by the assembly (the senate concurring), That the

Legislature of Wisconsin respectfully memorializes the Wisconsin

Members of the Congress of the United States to take immediate

steps to Introduce legislation raising such tariff on imported fats

.and oils as will properly and adequately protect the dairy farmer

of the State of Wisconsin, and the manufacturers of oleomargarine

who use only domestic fats and oils in their product; be it further
Resolved, That properly attested copies of this resolution be sent
to each Member of the Congress of the United States.

ELEVATED RAILWAYS AND SUBWAYS IN BOSTON, MASS.

Mr. WALSH. Mr. President, I present and ask to have
printed in full in the REcorp and appropriately referred
resolutions adopted by the Massachusetts General Court in
favor of the granting of funds by the Federal Government
for the immediate removal of elevated railway structures
in the city of Boston and the construction of subways in
substitution therefor.

The resolutions were referred to the Committee on Educa-
tion and Labor, as follows:

Resolutions in favor of the granting of funds by the Federal Gov-
ernment for the immediate removal of elevated railway struc-
tures in the city of Boston and the construction of subways in
substitution therefor
Resolved, That the House of Representatives of the General

Court of Massachusetts hereby urges the -Federal Government to

grant Federal money to meet the cost of removing all elevated

railway structures in the city of Boston included in the main
rapid-transit line of the Boston Elevated Railway Co. between the
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Forest Hills station and the Sullivan Square station and of con-
structing subways in substitution for the elevated structure so
removed, and to place the said projects among the first Public
Works projects to be included in the program of public works in
this Commonwealth to be financed by grants of Federal money;
and be it further

Resolved, That the secretary of the Commonwealth forthwith
forward copies of these resolutions to the Federal Public Works
Administrator at Washington and to the Members of Congress
from this Commonwealth.

REPORTS OF COMMITTEES

Mr. ADAMS, from the Commiftee on Public Lands and
Surveys, to which was referred the bill (H. R. 3019) to amend
sections 1, 3, and 15 of “An act to stop injury to the public
grazing lands by preventing overgrazing and soil deteriora-
tion, to provide for their orderly use, improvement, and de-
velopment, to stabilize the livestock industry dependent upon
the public range, and for other purposes ”, approved June 28,
1934 (48 Stat. 1269), reported it with an amendment and
submitted a report (No. 1005) thereon.

Mr. CAREY, from the Committee on Military Affairs, to
which was referred the bill (S. 2564) to grant an honorable
discharge to Charles L. Wymore, reported it with amend-
ments and submitted a report (No. 1006) thereon.

Mr. THOMAS of Oklahoma, from the Committee on In-
dian Affairs, to which were referred the following bills, re-
ported them each without amendment and submitted re-
ports thereon:

5. 3077. A bill for the relief of Constantin Gilia (Rept. No.
1008) ; and

S5.3078. A bill for the relief of C. R. Whitlock (Rept. No.
1009).

Mr. BARKLEY, from the Committee on the Library, to
which was referred the joint resolution (H. J. Res. 208) to
provide for the observance and celebration of the one hun-
dred and fiftieth anniversary of the adoption of the Ordi-
nance of 1787 and the setflement of the Northwest Terri-
tory, reported it without amendment.

THE BANKING SYSTEM

Mr. GLASS. From the Committee on Banking and Cur-
rency I report favorably with an amendment the bill (H. R.
7617) to provide for the sound, effective, and uninterrupted
operation of the banking system, and for other purposes, and
I submif a report (No. 1007) thereon. The report of the
committee is unanimous.

The VICE PRESIDENT. The bill will be placed on the
calendar.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unani-
mous consent, the second time, and referred, as follows:

By Mr. McNARY:

A bill (8. 3189) granting a pension to Carrie Gibbon (with
accompanying papers) ; to the Committee on Pensions.

By Mr. CAPPER:

A bill (8. 3190) granting a pension to Lucy A. Rose (with
accompanying papers) ; to the Committee on Pensions.

By Mr. SHEPPARD:

A bill (S. 3191) for the relief of John C. Crossman; to the
Committee on Claims.

By Mr. COPELAND:

A bill (8. 3192) to increase the limit of cost for the De-
partment of Agriculture Extensible Building; to the Commit-
tee on Public Buildings and Grounds.

(By request.) A bill (S. 3193) authorizing the Secretary of
the Treasury of the United States to purchase a bust made by
J. Antoine Houdon in 1796 in Paris, France, of James Monroe,
fifth President of the United States and father of the Monroe
Doctrine, while Mr. Monroe was Ambassador to France; to
the Committee on the Library.

By Mr. HARRISON:

A bill (8. 3194) to amend section 10A of the Federal Food
and Drugs Act of June 30, 1906, as amended; to the Commit-
tee on Commerce. -

By Mr. NEELY (for Mr. COSTIGAN) :

A bill (S. 3195) for the relief of Guiry Bros. Wall Paper &
Paint Co.; to the Committee on Claims.
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By Mr. NEELY:

A bill (S. 3196) for the relief of Charles Flanagan; to the
Committee on Finance.

By Mr. FLETCHER:

A bill (S. 3197) to repeal a provision of section 3 of the act
entitled “An act to provide for the establishment of the Ever-
glades National Park in the State of Florida, and for other
purposes ”, approved May 30, 1934; to the Committee on
Public Lands and Surveys.

By Mr. DIETERICH:

A bill (S. 3198) to amend subsection (c) of section 15
of the Agricultural Adjustment Act, as amended; to the
Commitftee on Agriculture and Forestry.

By Mr. BYRD:

A bill (S. 3199) for the relief of the estate of Hattie M.
Dunford; to the Committee on Claims.

By Mr. COPELAND:

A bill (S. 3200) to create the Office of Publications; to the
Committee on Printing.

A bill (S. 3201) to egualize the practice in the marine
bureaus; to raise the standard of the personnel and secure
continuity of service by providing for the retirement for age
of certain employees of the Bureau of Navigation and Steam-
boat Inspection of the Department of Commerce; to the
Committee on Commerce.

AMENDMENT TO SECOND DEFICIENCY APPROPRIATION BILL

Mr. GORE (by request) submitted an amendment relative
to suits now pending for trial or hereafter filed, in the Court
of Claims, brought by any Indian tribe or band, etc., in-
tended to be proposed by him to House bill 8554, the second
deficiency appropriation bill, which was referred to the Com-
mittee on Appropriations and ordered to be printed.

LOBBYING ACTIVITIES IN CONNECTION WITH HOLDING CO'IEPANY
BILL

Mr. BLACK. I submit a short resolution, and ask unani-
mous consent that it be referred to the Committee on Inter-
state Commerce.

There being no objection, the resolution (S. Res. 165) was
read and referred to the Committee on Interstate Commerce,
as follows:

Resolved, That a special committee of five Senators, to be ap-
pointed by the President of the Senate, is authorized and directed
to make a full and complete investigation of the lobbying activities
in connection with the so-called “holding-company bill”, The
committee shall report to the Senate, as soon as practicable, the
results of its investigation, together with its recommendations.

For the purposes of this resolution the committee, or any duly
authorized subcommittee thereof, is authorized to hold such hear-
ings, to sit and act at such times and places during the sessions
and recesses of the Senate in the Seventy-fourth and succeeding
Congresses, to employ such clerical and other assistants, to require
by subpena or otherwise the attendance of such witnesses and
the production of such correspondence, books, papers, and docu-
ments, to administer such oaths, to take such testimony, and to
make such expenditures, as it deems advisable. The cost of steno-
graphic services to report such hearings shall not be in excess of
25 cents per hundred words. The expenses of the committee,
which shall not exceed £150,000, shall be paid from the contingent
fund of the Benate, upon vouchers approved by the chairman.

VOTE IN THE HOUSE OF REPRESENTATIVES ON UTILITIES BILL
AMENDMENT

Mr. BLACK. Mr. President, I ask unanimous consent to
insert in the Recorp some very interesting information ap-
pearing on the first page of this afternoon’s News. I am
sure it will be of interest to the Senate and should be in-
cluded in the REecorn. It is under the heading “ Secret
Vote on Utilities Recorded in Full by the News.”

There being no objection, the matter was ordered to be
printed in the Recorp, as follows:

[From the Washington Daily News of July 2, 1935]

Fivan Vore oN Uriurties Topay—Secrer VoreE oN UriLrties REe-
CORDED IN FurL BY NEws

Following is the vote of the House, as nearly accurate as the
News and Scripps-Howard newspapers’ Washington staffs could ob-
tain 1it, on the rejection yesterday of the so-called * death sen-
tence " amendment to the utility holding company bill.

This is the first time on record that the names of the Con-
gressmen participating in a teller vote have been published.

LXXTX—668
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Oddly, the News and Scripps-Howard staff recorded more votes
both for and against than did the tellers. Tellers have been
known to err. Otherwise either the eorrespondents, or Congress-
men whom they questioned about their votes, were mistaken. The
News will be glad to correct any error noted by a Congressman.

YES (FOR THE * DEATH SENTENCE ")

The tellers counted 146 ayes; Scripps-Howard identified 152,

Democrats (135): Arnold (Ill.), Ayers (Mont.), Barden (N. C.),
Beam (IIl.), Beiter (N. ¥.), Biermann (Iowa), Binderup (Nebr.),
Blanton (Tex.), Brown (Mich.), Buckley (N. Y.), Byrns (Tenn.),
Caldwell (Fla.), Cannon (Mo.), Cartwright {Okla.), Castellow (Ga.),
Chandler (Tenn.), Citron (Conn.), Colden (Calif.), Colmer (Miss),
Cooley (N. C.), Cooper (Tenn.), Cox (Ga.), Cravens (Ark.), Cross
(Tex.), Crosser (Ohio), Crowe {(Ind.), Cummings (Colo.), Daly
(Pa.), Dear (La.), Deen (Ga.), Dingell (Mich.), Disney (Okla.),
Dockweiler (Calif.), Doughton (N. C.), Doxey (Miss.), Driscoll (Pa.),
Driver (Ark.), Dunn (Pa.), Eckert (Pa.), l'.'lcher (Iowa) Ellenbogen
(Pa.), Flannagan (Va.), Fletcher (Ohio), Ford (Calif.), Ford (Miss.),
Gildea (Pa.), Gillette (Iowa), Goldsborough (Md.), Gray (Ind.),
Green (Fla.), Gregory (Ky.), Hamlin (Hm‘.ne). Healey (Mass.), Hil-
debrandt (S. Dak.), Hill (Ala.), Hill, K (Wash.), Hill, 8. B.
(Wash.), Hobbs (Ala.), Hook (Mich.), Jacobsen (Iowa), Jones
(Tex.), Keller (Il1l.), Eniffin (Ohio), Koelalkowski (Ill.), Kramer
( a.ll.t) Larrabee (Ind.), Lea {Calif.), Lee (Okla.), Luckey (Nebr.),
McClellan (Ark.), Mcmla.ue (Tex.), McGrat.h (Calif.), McReynolds
(Tenn.), Mahon (Tex.), Martin (Colo.), Massingale (Okla.), Maverick
(Tex.), Mead (N. Y.), Miller (Ark.), Mitchell (Tenn.), Monaghan
(Mont.), Moran (Maine), Moritz (P.) ,Murdock (Utah) , Nelson, (Mo.),
O’Day (N. Y.), O'Malley (Wis.), Owen (Ga.), Parks (Ark.), Patman
(Tex.), Patterson (Kans.), Pearson (Tenn.), Pfeifer (N. ¥.), Pierce
(Oreg.), Quinn (Pa.), Rabaut (Mich.), Ramsay (W. Va.), Rankin
(Miss.), Rayburn (Tex.), Romjue (Mo.). Sadowski (Mich.), Sanders
(La.), Sandlin (La.), Schulte (Ind.), Scott (Calif.), Sears (Fla.),
Secrest (Ohio), Sirovich (N. Y.), Sisson (N. Y.), Smith (Wash.),
Snyder (Pa.), South (Tex.), Btack (Pa.), Starnes (Ala.), Steagall
(Ala.), Stubbs (Calif.), Sumners (Tex.), Sweeney (Ohio), Terry
(Ark.), Thomason (Tex.), Truax (Ohio), Turner (Tenn.), Utter-
back (Iowa), Vinson (Ky.), Wallgren (Wash.), Warren (N. C.),
Wearin (Iowa), Werner (8. Dak.), West (Tex.), White (Idaho),
Whi (Miss.), Williams (Mo.), Wood (Mo.), Zimmerman
(Mo.), and Zioncheck (Wash.).

Republicans (7): Burdick (N. Dak.), Gearhart (Callf.), Gilchrist
(Iowa), Lambertson (Kans.), Lemke (N.Dak.), Marcantonio (N. Y.),

and Welch (Calif.).
Progressives (7)—Amlie (Wis.), Boileau (Wis.),

Gehrmann

Emsg Hull (Wis.), Sauthoffi (Wis.), Schneider (Wis.,), Withrow
8.).

Farm;ar-l.nbor (3)—Buckler (Minn.), Kvale (Minn.), Lundeen

NO (AGAINST THE “ DEATH SENTENCE”)

The tellers counted 216 who voted “no"; Scripps-Howard iden=-
tified 225.

Democrats (132)—Adair (Ill.), Bell (Mo.), Berlin (Pa.), Bland
(Va.), Bloom (N. Y.), Boehne (Ind.), Boland (Pa.), Boylan (N.Y.),
Brennan (IIl.), Brown (Ga.), Brunner (N. Y.), Buck (Calif.),
Burch (Va.), Cannon (Wis.), Carmichael (Ala.), Carpenter (Eans,),
Cary (Ky.), Casey (Mass.), Celler (N. Y.), Chapman (Ky.), Claiborne
(Mo.), Clark (Idaho), Clark (N.C.), Coffee (Nebr.), Cole (Md.), Corn-
ing (N. Y.), Costello (Calif), Crosby (Pa.), Cullen (N. ¥.), Darden
(Va.), DeRouen (La.), Dietrich (Pa.), Dobbins (IlL), Drewry (Va.),
Duffey (Ohio), Duffy (N. Y.), Duncan (Mo.), Eagle (Tex.), Edmis-
ton (W. Va.), Faddis (Pa.), Farley (Ind.), (OKla.),
Fernandez (La.), Fiesinger (Ohio), Fitzpatrick (N. Y.), Frey (Pa.),
Gambrill (Md.), Gasque (La.), Gassaway (Okla.), Gingery (Pa.),
Granfield (Mass.), Gray (Pa.), Greever (Wyo.), Griswold (Ind.),
Haines (Pa.), Hancock (N. C.), Harlan (Ohio), Hart (N. J.), Harter
(Ohio), Hennings (Mo.), Higgins (Mass.), Hoeppel (Calif.), Hous-
ton (Kans.), Huddleston (Ala.), Imhoff (Ohio), Jenckes (Ind.),
Johnson (W. Va.), Eee (W. Va.), Eelly (Ill.), Eerr (N. C.), Kleberg
(Tex.), Kloeb (Ohio), Eopplemann (Conn.), Lambeth (N. C.),
Lamneck (Ohio), Lewis (Colo.), Lewis (Md.), Lloyd (Wash).,
Lucas (Ill.), Ludlow (Ind.), McAndrews (Ill.), McCormack (Mass.),
McGroarty (Calif.), McEKeough (Ill.), MecLaughlin (Nebr.), Mec-
Millan (8. C.), McSwain (8. C.), Mason (Ill.), May (Ky.), Merrittt
(N. Y.), Montague (Va.), Nichols (Okla.), Norton (N. J.), O'Brien

(Ind.), Polk (Ohio),

(W. Va.), Reilly (Wis.), Richardson

) a.), Bobinson (Utah), Rogers (Okla.), Rudd

(N. Y.), Russell (Mass.), Schaefer (Ill.), Schuetz (Ill.), Shanley

(Conn.), Smith (Conn.), Smith (Va.), Spence (Ky.), Sullivan

(N. Y.), SButphin (N. J.), Tarver (Ga.), Thom (Ohio), Thompson

(I11.), Tolan (Calif.), Tonry (N. ¥.), Umstead (N. C.), Vinson (Ga.),

Walter (Pa.), Whelchel (Ga.), Wilcox (Fla.), Wilson (La.),
Woodrum (Va.).

Republicans (93)—Allen (Ill.), Andresen (Minn.), Andrew (Mass.).
Andrews (N. Y.), Arends (Ill.), Bacharach (N. J.), Bacon (N. Y.),
Blackney (Mich.), Bolton (Ohio), Brewster (Maine), Buckbee (Ill),
Carlson (Kans.), Cavicchia (N. J.), Christianson (Minn.), Church
(111.), Cole (N. Y.), Collins (Calif.), Cooper (Ohio), Crawford (Mich.),
Crowther (N. Y.), Culkin (N. Y.), Darrow (Pa.), Ditter (Pa.), Don-
dero (Mich.), Doutrich (Pa.), Eaton (N. J.), Ekwall (Oreg.), Engel
(Mich.), Englebright (Calif.), Fenerty (Pa.), Fish (N. Y.), Focht
(Pa.), Gifford (Mass.), Goodwin (N. Y.), Guyer (EKans.), Gwynne
(Iowa), Halleck (Ind.), Hancock (N, Y.), Hartley (N. J.), Hess
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(Ohio), Hoffman (Mich.), Hollister (Ohio), Holmes (Mass.), Hope
(Kans.), Jenkins (Ohio), Kahn (Calif.), Kimball (Mich.), Kinzer
(Pa.), Enutson (Minn.), Lehlbach (N. J.), Lord (N. Y.), McLean
(N. J.), McLeod (Mich), Maas (Minn.), Mapes (Mich.), Marshall
(Ohio), Martin (Mass,), Merritt (Conn.), Michener (Mich.), Millard
(N. Y.), Mott (Oreg.), Perkins (N. J.), Pittenger (Minn.), Plumley
(Vt.), Powers (N, J.), Ransley (Pa.), Reece (Tenn.), Reed (Ill),
Reed (N. Y.), Rich (Pa.), Robsion (Ey.), Rogers (Mass.), Rogers
(N. H.), Seger (N. J.), Bhort (Mo.), Snell (N. Y.), Stefan (Nebr.),
Stewart (Del.), Taber (N. Y.), Taylor (Tenn.), Thomas (N. Y.),
Thurston (Iowa), Tinkham (Mass.), Tobey (N. H.), Treadway
(Mass.), Turpin (Pa.), Wadsworth (N. ¥.), Wigglesworth (Mass.),
Wilson (Pa.), Wolcott (Mich.), Wolfenden (Pa.), Wolverton (N. J.),
Woodruff (Mich.).

Absent (21)—Ashbrook (D., Ohio), Bankhead (D., Ala.), Brooks
(D., Pa.), Bulwinkle (D., N. C.), Carter (R., Calif.), Cochran (D.,
Mo.), Dempsey (D., N. Mex.), Dies (D., Tex.), Dirksen (R. Ill.),
Fuller (D., Ark.), Greenwood (D., Ind.), Higgins (R., Conn.), John-
son (D. Okla.), Kennedy (D., Md.), Lesinski (D. Mich.), Oliver
(D., Ala.), Peyser (D, N. Y.), Ryan (D, Minn.), Shannon (D., Mo.),
Taylor (D., 8. C.), Underwood (D., Ohio), Young (D., Ohio).

Either not voting or unaccounted for (28)—Buchanan (D., Tex.),
Burnham (R., Calif,), Connery (D., Mass.), Delaney (D. N. Y.),
Dickstein (D., N. Y.), Dorsey (D. Pa.), Dunn (D., Miss.), Evans
(D., N. Y.), Gavagan (D., N. Y.), Greenway (D., Ariz.), Johnson
(D., Tex.), Kennedy (D., N. ¥.), Kenney (D., N. J.), Lanham (D.,
Tex.), McGehee (D., Miss,), Mansfield (D., Tex.), Mitchell (D., Ill.),
Montet (D., La.), O'Connell (D, R. I.), O'Connor (D., N. ¥.), O'Leary
(D, N. Y.), Babath (D., Ill.), Sanders (D. Tex.), Scrugham (D.,
Nev.), Smith (D., W. Va,), Somers (D., N. Y.), Taylor (D., Colo.),
Weaver (D., N. C.).

Refused to state position (4)—Fulmer (D., 8, C.), Maloney (D.,
La.), Meeks (D., Ill.), Richards (D., 8. C.).

There are five vacancies.

FOREIGN-TRADE POLICY—ADDRESS BY FRANCIS B. SAYRE

Mr. HARRISON. Mr. President, I ask unanimous consent
to have printed in the Recorp a very able and illuminating
.address delivered by Hon. Francis B. Sayre, Assistant Secre-
tary of State, before the national convention of the United
States Junior Chamber of Commerce at Columbus, Ohio, on
June 28, 1935, on the subject of the Most-Favored-Nation
Policy and the Trade Agreements Program.

There being no objection, the address was ordered to be
printed in the REcorp, as follows:

THE MOST-FAVORED-NATION POLICY AND THE TRADE AGREEMENTS
PROGRAM

For the past year this Government has been actively engaged on
& program designed to protect and restore our forelgn commerce.
The Trade Agreements Act of June 12, 1934, authorized the Presi-
dent to enter into trade agreements with foreign countries for

. the reciprocal reduction of trade barriers. Within the year trade
agreements have been concluded with five countries—namely,
Cuba, Brazil, Haiti, Belgium, and Sweden. Negotiations are under
way with 13 other countries, and as these progress it is expected
that additional countries will be added to the list.

Parenthetically, perhaps I should explain that the trade agree-
ment recently concluded with Cuba, which I presume my friend,
. Ambassador Patterson, will discuss, in one respect stands some-

. what apart. The ties of close association between Cuba and the
United States, due to historical considerations and geographical
propinquity, are so strong that the United States ever since 1898
has felt justified in treating it, so to speak, as a member of the
family in granting to it and receiving from it frankly preferential
treatment; and to this end special provisions have been inserted
in our most-favored-nation treaties and agreements with other
nations exempting Cuba from their operation. The recent trade
agreement with Cuba, therefore, has continued the special prefer-
ential tariff arrangement adopted in the commercial convention of
1902, and is in that one respect not typical of the other trade
agreements now being negotiated.

This program of trade recovery through the negotiation of
trade agreements has a twofold objective—namely, the reciprocal
reduction in trade barriers and the removal or prevention of dis-
criminations against American commerce.

The biting need of scaling down trade barriers if we are to
regain prosperity is clear. The calamitous decline of foreign
trade since 1929, following the erection of newly devised forms
of Injurious trade barriers, such as quota restrictions, exchange
control, compensation agreements, and the like, is common knowl-
edge to all. Unless and until we succeed in tearing down these
trade barriers, foreign trade must languish, and price demoraliza-
tion, domestic unemployment, and financial instability must con-
tinue. It is of the second objective, that is, the removal or
prevention of discrimination against American commerce, that I
want to speak to you quite simply this afternoon, and particularly
of the importance and significance of the most-favored-nation
policy in the accomplishment of this objective. I cannot but
believe that much of the controversy which has raged around this
policy is due in large measure to genuine misunderstanding.
Once the issues are clearly stated and understood, I can see scant
room for controversy, political or otherwise.

First, let me make clear that the most-favored-nation policy is
in no sense a novel policy, formulated as part of the new deal.
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It goes back a century at least; in a sense it is as old as trade
itself. If a nation is to trade at all it must base its commercial
policy upon one of two alternatives: It must give and seek trading
privileges and concessions either (a) upon a basis of preferences
extended to special favored nations, or (b) upon a basis of
equality to all nations which accord the same treatment to it.

Historically, it is the second of these two alternatives—the
equality-of-treatment policy—which has formed the basis of most
of the trading of the past hundred years. This is the policy which
has taken form in the most-favored-nation clause, woven into
a network of hundreds of treaties all over the world, whereby each
party agrees to give to the other the same commercial treatment
as that accorded to the most-favored-nation. Innumerable of
these treaties are still in force, and are still operative and effective
80 far as tariff rates are concerned. The United States today is a
party to freaties of agreements containing the most-favored-
nation clause with some 45 different nations. From the begin-
ning we have maintained a “single-column tariff ”, with rates
applicable uniformly to all nations.

But of late years a contrary movement has been gaining force.
A few countries, such as France and Spain, adopted a policy based
upon the first of the two alternatives, namely, preferential bar-
g . These countries proceeded to denounce their most-
favored-nation treaties and to enter into a system of special tariff
arrangements under which lower rates were accorded to some
nations and higher rates were imposed against others. Under this
policy there is a constant tendency, as experience has shown, to
boost higher and higher the maximum rates in order to gain
greater trading advantage in seeking special concessions from
other nations.

Following the economic breakdown of 1929, the policy of prefer-
ential bargaining has become increasingly evident as one of the
manifestations of the growing spirit of economic nationalism.
New weapons have been introduced to enforce economic national-
ism, such as quota restrictions, exchange regulation, import con-
trols, Government trading monopolies and the like; and these
have been extensively utilized to defeat equality of treatment and
the most-favored-nation policy, Thus, the question presents it-
self today whether the United States, the great trading Nation of
the western world, will similarly abandon the traditional com-
mercial policy which it and other nations have successfully fol-
lowed for over a century and become engulfed instead in the new
tide of preferential bargaining.

Of the two alternative policies, that of preferential bargaining
will readily win the popular approval of the unthinking. To
superficial observers it has many advantages in its favor, The
United States, under such a policy, would give exclusive advan-
tages in return for exclusive advantages. In other words, reduc-
tions in duty by each country would apply only to products of
the other, like products of third countries being subject to higher
rates. Thereby we would seem to afford protection to domestic
producers against competing imports from other nations, to secure
American exporters against competition in foreign markets from
exporters in third countries, and at the same time to increase
the inducement to other nations to make concessions to us by
giving their exporters corresponding protection in our market.
We would trade special privilege for special privilege, and thus it
might be supposed we could bargain away the foreign-trade bar-
riers which hamper the free flow of American exports.

But the difficulty is that each preference given exclusively to a
single nation constitutes a discrimination against over 50 other
nations. There can be no preference without discrimination. A
policy of preferential bargaining means in its very essence a
policy of wide-spread discrimination, And discrimination gives
rise to counter-measures—commonly referred to as “ retaliation "—
since no nation can afford to see its exports, on which it may
depend for its economic existence, displaced by the exports of
third countries. Retallation spells new and still higher trade bar-
riers. A nation which seeks increased outlets in foreign markets
for its domestic surpluses cannot afford to follow a policy of bar-
gaining in preferences,

On the other hand, just as preferential bargaining leads to
economic conflict, so the system of equal treatment under the
most-favored-nation policy leads to economic peace and stabllity.
It prevents the grant to favored nations of exclusive preferences
which enable nations to undercut the prices of their competitors
in foreign markets and thus to shift the currents of world trade
and cause untold injury. In its essence it means the rule of min-
imum disturbance in international trade and economic peace.

No one has expressed this thought more aptly than George
Washington in his famous farewell address. * Harmony, liberal
intercourse with all nations", he said, “are recommended by
policy, humanity, and interest. But even our commercial policy
should hold an equal and impartial hand, neither seeking nor
granting exclusive favors or preferences; consulting the natural
course of things; diffusing and diversifying by gentle means the
streams of commerce, but forcing nothing.”

Ever since the days of George Washington, the policy of equal-
ity of treatment to all, tested and proved by years of experi-
ence, has constituted the very cornerstone of American com-
mercial policy. It is foundationed upon justice and fairness,
and therefore it will be enduring. On it rests our “ open-door "
policy, which for a generation we have insisted upon in the Far
East. It lles at the foundation of innumerable claims and pro-
tests which the State Department makes whenever discrimina-
tion can be proved against American commerce. It fundamentally
underlies our position toward European debtor countries. It




1935

shapes our basic policy in dealing with problems of quota re-
gtrictions and exchange control. It has been the guiding star
of American commercial policy.

Those who, swept along in the present-day currents of economic
nationalism, now advocate replacing it with a plausible policy
of preferential bargaining, do not stop to count the consequences
or the cost. The policy of preferential bargaining means the
shifting and adjustment of the currents of world trade, not in
response to the operation of the fundamental economic laws of
supply and demand, but in accordance with the arbitrary and
political decisions of governmental officials. It means the plac-
ing of the economic life of every nation at the mercy of the
bargains and political manipulations made, sometimes by its own
officials and sometimes by those of other nations over whom It
has no control, It means the strait-jacketing of world trade and
a growing economic nationalism with mounting costs to domes-
tic consumers and a decreasing standard of living. For each
nation which follows the policy it means growing regimentation
and strangulation of individual enterprise; for preferential bar-
gaining leads logically and almost inescapably to a selective
system of exports and imports, and thus places domestic trade
and industry under the domination and, sooner or later, if the
policy is consistently pursued, under the arbitrary direction of
governmental officialdom.

Once governments embark on the policy of preferential bargain-
ing, the political abuses and indefensible practices connected with
lobbying for high protectionist favors will be extended from the

islative halls of the nation to the chancelleries of the world.

en nation is pitted against nation in the effort to secure and
retain protective preferences in world markets, each seeking to
undercut and outsell the other, commercial stability and the se-
curity of established business go out of the window.

In the light of the peculiar commercial needs of the United States,
no policy seems more short-sighted or disastrous than that of
preferential bargaining. The foreign trade of the United States from
its very nature must be essentially triangular. Speaking in a gen-
eral way, most of the European industrial countries produce goods
competitive with our own. They need large quantities of our raw
materials, such as cotton, wheat, hog products, and the like, whereas
the United States, being a manuf as well as an agricultural
nation, naturally and almost necessarily buys less from these coun-
tries than it sells to them. In 1934 our exports to the United
Kingdom, France, Germany, Italy, Belgium, and the Netherlands
amounted to some $775,000,000, whereas our imports from the same
countries were but slightly over $335,000,000. In other words, our
export balance to this group of nations amounted to some
$440,000,000.

On the other hand, our trade with the principal tropical coun-
tries is exactly the converse. From them we buy products, such as
coffee, tea, rubber, ete., of far greater value than we can sell to
them. To Cuba, Brazil, Colombia, Venezuela, British Malaya, Dutch
East Indies, British India, and Ceylon our total exports in 1934
amounted to no more than $225,000,000, in contrast to our imports
of some $500,000,000. Our trade with this group of countries, in
other words, showed an unfavorable balance of some $275,000,000.

Again, there is a third group of countries, primarily agricultural,
competing with our own agricultural production, from which, as Is
quite natural, we can import considerably less than we export to
them. In 1934 our total exports to the British Dominions and
Argentina were sabout $400,000,000 and our imports $250,000,000,
showing & balance in our favor of some $150,000,00.

From this it must be clear that any policy which proves
destructive of triangular trade strikes at the wvery heart of
American commercial interests. We have large export surpluses
with Europe and the British Dominions. We have substantial
import surpluses with the tropical countries. Our foreign trade
is strikingly triangular. Preferential bargaining, as actual ex-
perience is proving, leads inescapably to the effort to equalize
the value of exports and imports between each two countries; and
bilateral balancing perforce kills trade. Triangular
trade cannot survive under a system of bargaining for special
preference. Its very existence depends upon most-favored-na-
tion treatment and freedom from discriminatory practices in the
movement of goods. So far as the United States is concerned, we
must fight the system of preferential bargaining and bilateral
balancing or lose a great part of our trade. To American agri-
culture, which depends vitally upon the maintenance of a large
volume of triangular trade, the movement in these directions is
particularly menacing. The only realistic commercial policy which
meets practical American needs is one which aims to keep open
the channels of trade to all countries upon equal terms.

Much of the current opposition to the most-favored-nation
policy is, I suspect, based largely upon misunderstanding. It is
assumed that such a policy requires the United States to grant
favors and concessions to other nations for no return and thus
to inure to our own material disadvantage. It is condemned as a
“Banta Claus policy ”, initiated by “ international idealists.” In
fact, it is nothing of the kind. It does not mean giving away
something for nothing. We get quite as much as we give. No
one proposes to generalize our concessions to countries which
are In fact discriminating against American trade. The most-
favored-nation policy means simply that we extend most-favored-
nation treatment to every country which does the same to wus.
We receive a very real quid pro quo. What strikes injury to
every business is discrimination in favor of others. It is when
favored competitors are enabled to sell at lower prices than our-
selves that bankruptcy begins. Genuine protection comes with
equality of treatment. Under a policy of most-favored-nation
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treatment, for every group of concessions which we grant to
third states we receive in return the groups of concessions which
they, under other treaties, have granted to other nations. Thus,
our trade is protected against discrimination. If, on making a
trade agreement, we grant the same concessions generally to
third states which are not discriminating against us, we are
assured thereby of the benefits of the lowered rates which those
third states.have already made or may in the future make to
other countries. And, as experience has proved through the years,
these benefits and assurances against discrimination are of enor-
mous value in dollars and cents to American trade. If is a
policy dictated by experience and by hard-headed common sense.

At the same time, by refusing to extend the benefits of such con-
cessions to countries which are discriminating against our own
trade, we gain a force and leverage of substantial power to compel
other nations to cease unfair practices and discriminations against
our trade. The policy becomes, as recent events prove, a positive
program of great effectiveness.

It was in the light of considefations such as these that Congress
passed the Trade Agreements Act of June 12, 1934, empowering the
President to enter into trade agreements with other nations to
increase American trade abroad. The act itself prescribes adher-
ence to the traditional American policy of most-favored-nation
treatment by providing that concessions granted under trade agree-
ments shall be extended to the products of other nations so long
as these do not discriminate against American commerce. This
provision has been seized upon in some quarters to excite and stir
up needless fears on the part of our domestic producers, Numerous
manufacturers, while subscribing to the general outlines of the
administration’s policy and while willing to face the competition
of imports from the particular country with which a trade agree-
ment is made, fear that as a result of the most-favored-nation
policy of generalization imports from a host of other countries will
drive them out of business. In other words, it is not the imports
from the country making the trade agreement but from a host of
third countries which they fear. ;

It is in order to protect our domestic producers from dangers of
this kind and also to preserve our own bargaining power that those
charged with the making of trade agreements have followed as
one of the cardinal principles of our policy the general rule of
limiting the tariff concessions granted to each country to those
commodities of which such country constitutes the chief or an
im t source of supply. Not a concession is discussed or con-
sidered without the most painstaking study of the effects which
would result from & generalization of such concession to third
states, For this reason, indeed, before the undertaking of any
negotiations, even before the passage of the Trade Agreements Act
8 year ago, a4 Program was mapped out for confining the
granting of concessions to commodities of which each nation con-
stituted the chief or an important source of supply. .After a care- .
ful study it was found that each of some 29 nations was the lead-
ing supplier to the United States of at least one and in most cases
of numerous important commodities. By restricting our conces-
sions in the main to such commodities in the case of each country
we can both restrict any injurious effects upon American producers
resulting from generalizations to relatively minor im and
at the same time retain sufficient bargaining advantage so that
the twenty-ninth country will still desire a trade agreement with
the United States after the concessions granted to 28 other countries
have been generalized to it.

In thus consciously choosing not to depart from its traditional
equality-of-treatment policy in favor of preferential bargaining,
the United States is not unmindful of the actual experience of
nations experimenting in the latter direction. The diversion of
trade occasioned by special preferential arrangements, whether by
means of quotas, exchange control, or compensation arrangements,
tends to force trade into uneconomic channels and thereby mate-
rially to raise the cost of goods to the importing country. The
increased cost of imported and domestic goods in turn makes it
difficult for such countries to export on advantageous terms. Un-
expected and unforeseen difficulties arise in the economic life of
the Nation. Thus France, Switzerland, Germany, and Italy, which
have employed such methods, have suffered heavily in their export
trade

According to the Review of World Trade issued by the League
of Nations in 1934, the previous export uses of these coun-
tries in their trade with others has almost disappeared. The
same report points out that exports from Czechoslovakia, Den-
mark, and Hungary have been severely limited by guotas imposed
by themselves and others, and that the share of triangular trade
enjoyed by these countries declined to almost half of its pre-
vious level. On the other hand, those countries which have
resorted least to these economic weapons have best succeeded
in maintaining their export surpluses and in retaining the pre-
vious high level of triangularity in their trade. The actual expe-
rience of countries with clearing agreements is summed up in the
words of their own representatives in the recent League of Na-
tions report entitled * Enquiry into Clearing Agreements" (1935).
Their conclusions state that the system of private compensation
“{is, in effect, a reversion to the primitive system of barter.
* + @+ The general tendency of clearing agreements is con-
stantly to reduce the volume and value of international trade
and to subject it to forms of restraint that necessarily hamper its
development.”

Between 1932 and 1934, when world trade was beginning to
revive, our trade with that group of countries resorting most
freely to preferential devices, sueh as clearing and compensation
agreements, quota restrictions, and the like, increased only 3
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percent, whereas our trade with the countries in the “sterling
area ", which have been relatively free from such practices, in-
creased during the same period 47 percent.

As proven by actual experience the policy of bargaining prefer-
ence for preference leads to guota restrictions, exchange control,
licensing of imports, Government monopolies, and other devices
which can result only in the shackling of international trade and
the strangulation of individual effort. Preferential bargaining
points the way to economic disaster. It is the way of defeatism.

The equality-of-treatment policy, on the other hand, points the
way to economic salvation. It spells increased international trade
and it leads to economic stability, which must be the foundation
of any permanent business recovery. The American frade-agree-
ments program stands out today as the most constructive single
effort to achieve the liberalization of world trade. That is why
the program is of extreme consequence not only to the United
States but to other nations as well. What matters is not selfish
trade advantages gained by individual nations over their competi-
tors but the gradual liberalizati®n of world trade through the
adoption of similar programs by other nations.

The issues at stake are momentous. If nations can find no
practicable method to turn aside from present practices which
make for increasing economic nati , uneconomic diversions
‘of world trade, arbitrary and injurious restraints, there can be but
one result. Such measures inescapably lead to economic chaos
and world-wide conflict, and economic conflict sets the stage for
war. The world today is in too perilous a state to risk further
conflict. It is for peace-loving America, with its incomparable nat-
ural resources, its intelligent population, and its economic strength
to lead the way in a program of economic liberalization and deliv-
erance; and upon no other policy than that of equality of treat-
ment can such a liberalizing program be based. America could
not be true to her traditions and follow any other course.

VETERANS' CAMPS—ARTICLE BY PAUL J. M'GAHAN

Mr, HASTINGS. Mr. President, I ask unanimous consent
to have printed in the Recorp an article appearing in the
Philadelphia Inquirer of Sunday, June 23, 1935, by Paul J.
McGahan headed “ Veterans’ Camps Prove Expensive Head-
ache foF.E.R. A"

There being no objection, the article was ordered to be
printed in the Recorp, as follows:

[From the Philadelphia Inquirer of June 23, 1935]

VETERANS' CAMPs ProveE EXPENSIVE HEADACHE TO F. E. R, A—
$1,000,000 SPENT KEEPING DISGRUNTLED BONUS SEEKERS BUSY IN

RIDA
By Paul J. McGahan

WasHINGTON, June 22.—The Federal Emergency Relief Adminis-
tration stated today that it has already cost about a million dol-
lars and no end of trouble to administer the affairs of approxi-
mately 3,000 soldier bonus army marchers, who have been trans-
planted from the Capital to tropical surroundings in Florida and
South Carolina.

And a $12,000,000 highway-bridge project along the Florida Keys
between Miami and Key West, which had been rejected as un-
feasible by the Public Works Administration, is in part being un-
dertaken under F. E. R. A. auspices with the occupants of these
veteran rehabilitation camps.

Almost 3,500 bonus-seeking veterans who “ marched " on Wash-
ington have, under American auspices, been persuaded fo go
south to be rehabilitated at monthly pay rates ranging from $30
to $45, thus getting them out from under foot in the lobbies of the
White House and the Capitol where Congress labors. More than
500, however, have withdrawn from both scenes.

SEEN AS PERMANENT

From all indications, the F. E. R. A. regards the Veterans' re-
habilitation camp activity as relatively permanent. In Florida re-
ports indicate that it is regarded with considerable apprehension.
This past spring it was necessary to order out the Florida National
Guard to restore order in the vicinity of several of the camps.

And with much of Key West on the dole—its entire affairs being
administered by the F. E. R. A, many are questioning the bridge
construction that is under way as of any particular value, since
the Florida East Coast Railroad already provides a connecting link
between Miami and Key West, and it is in the hands of receivers,
There are also steamship connections.

This Florida situation had its inception last winter, when a
second bonus army began to descend upon Washington. Presi-
dent Boosevelt did not want a repetition of the incidents that
took place in 1932, when, in the Hoover regime, the first bonus
army was evacuated by Regular Army soldiers.

CONVENTION HELD

So, it was first decided that the bonus-seeking veterans should
be housed at Fort Hunt on the Washington Memorial Highway
between here and Mount Vernon, where a C. C. C. contingent had
been quartered. Then a meeting place for a convention was pro-
vided, and employment under the F. E. R. A, was offered.

Florida was picked as the scene of this rehabilitation effort.
The veterans were offered transportation there and monthly wages
in return for labor. Congress was engaged in a row over the
bonus issue and was showing no inclination to act speedily. The
veterans were * broke.,” Washington did not want them around.
So away they weni to the sunny South.
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Since then every time a so-called “ bonus marching veteran
turns up in Washington the Transient Bureau, operated by the
F.E.R. A, “sells” him on the Florida camp idea. The sustaining
of President Roosevelt's veto of the Patman bonus bill caused a
hurrying up of the veteran exile movement,

WORK A PROBLEM

How to give these veterans now in Florida camps something
tangible to work upon has been a problem and has resulted in the
undertaking by the F. E, R. A. of at least one phase of the
$12,000,000 bridge project.

There is the highway, but there are two points in that highway
where ferries have to be used.

In August of 1933 the Miami Key West Toll Bridge Co. asked
Public Works Administrator Harold L. Ickes for a loan and grant of
$12,000,000 to build bridges between the several keys from Lower
Matacumbe to No Name and including Grassy Key. The request
was disapproved by the Technical Board of Review of P. W. A, and
finally rejected in January 1934.

But, meanwhile, Julius Stone, Jr., F. E. R. A. administrator for
Florida, as a consequence of the break-down of the municipal admin-
istration at Key West, had taken over the task of caring for the
11,600 persons, of whom 80 percent were on the relief rolls. This
unusual experiment is still being carried on with Mr. Treadway in
command.

SEVEN CAMPS IN STATE

Then came the veterans from Washington. And now there are
seven veterans’ rehabilitation camps in Florida. Three of these are
at Islamorado, 1 at Mullett Key, 1 at Clearwater, 1 at Welaka, and
1 at Lessburg. There are also four small ones in South Carolina.
Clearwater is the conditioning camp. Negro veterans are together
at Mullett Key.

But the major activity is at Islamorado, for if is at that point that
the veterans of the three camps are engaged in activities upon the
first of the series of bridges, the construction of which the Public
FVor;:IeAdmlmsmtion engineers rejected as nonessential and non-
easible.

Federal Relief Administrator Hopkins and his associates, how-
ever, are determined to keep the bonus-seeking veterans far away
from the Presidential doorstep, so at Camp no. 1 the men are
sawing stone from an adjacent quarry. Then the stone is hauled
to Camp no. 3, where are located the veterans who are actually
helping to construct the bridge.

VETERANS DISGRUNTLED

From the beginning these Florida camps have constituted a prob-
lem. The veterans are obviously disgruntled because of the non-
payment of their bonus. The natives are somewhat alarmed be-
cause of their robustness, which back in Feb: took on the
nature of a rampage, resulting in the Florida National Guard being
called out to disperse moonshiners and bootleggers and maintain
law and order.

By degrees programs of activity have been arranged along rehabili-
tation lines. And what started out as temporary quarters have
now taken the shape of very permanent structures, indicating the
administration’s intention to maintain the bonus seekers in
Florida for a long time,

JUSTICE—ADDRESS BY ATTORNEY GENERAL CUMMINGS

Mr. BARKLEY. Mr. President, I ask unanimous consent
to have printed in the REcorp an address by Hon. Homer
Cummings, Attorney General of the United States, at John
Marshall College of Law, Jersey City, N. J., June 19, 1935, on
the subject “ Justice.”

There being no objection, the address was ordered to be
printed in the REecorp, as follows:

In the western elevation of the Department of Justice Building in
Washington are inscribed these words of Daniel Webster: “Justice
is the great interest of man on earth. Wherever her temple stands
* * * there is a foundation for social security, general happi-
ness, and the improvement and progress of our race.”

Numberless words have been written about justice, its nature
and its functions, but this we know: It 1s the bedrock on which
every sound social system rests.

No problem of government is so difficult or so fascinating as the
attempt to establish a true balance among the rights and duties,
both individual and collective, which in the end determine the
scope and the operation of justice.

In this imperfect world we cannot hope for perfect justice nor
can we know precisely what it is. Yet if reason fails to tell us what
justice is, we realize, by a certain sort of intuition, what injustice
is and are moved accordingly. If today society is experiencing a
sense of moral frustration, if the springs of needed faith run low,
it is because men feel that somehow common justice is not func-
tioning as it should. For the moment society has become more
aware of its weaknesses than of its strength, more conscious of its
outgrowths of human injustice than of its lasting foundations of
organic truth.

Let us not be disturbed because men are resentful of wrongs and
inequalities or sometime seek to redress them by futile or fan-
tastic means. If justice is to thrive and find itself, these are neces-
sary ferments. One can be tolerant even of the mistaken efforts
of those who yearn for a tabula rasa and a world remade, Living
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institutions are never at rest. Always we are in periods of flux and
flow.
Nearly a hundred years ago a well-beloved poet sald:

“The old order changeth, yielding place to mew,
And God fulfills Himself in many ways,
Lest one good custom should corrupt the world.”

If today men everywhere are questioning their traditional theo-
orles of government, and are exploring for new canons of right,
new ethical criteria of distribution and cooperation, new standards
of eocial values and economic controls, who shall say that these
are not manifestations which should inspire all lovers of justice
with hope instead of fear?

Justice in the modern state is a fabric of intricate pattern. To
realize this, one need but note its adjectival classifications. We
are {nclined to think of justice as a simple absolute, but actually
we distinguish many forms—legal, executive, legislative, political,
economic, social, criminal, preventive, retributive, commutative,
substantial, relative. All these terms, and many others, we apply
to justice in an attempt to grasp or define its elusive significance
and its complex manifestations.

In our fault-findings we are disposed to think of injustice as
due largely to defects of legal justice. * There ought to be a law
is the cry that follows the discovery or exposure of every wrong.
The truth is that while legal justice may be imperfect, its opera-
tion is, in fact, more practical and more effective than that of
many other institutions within the range of our social system,
Its principles, standards, and techniques are well established.
These are the priceless fruits of endless years of trial and error,
and, moreover, offer dependable guaranties of substantial fairness.
So in our Government, under its wise division of powers into leg-
islative, executive, and judicial, the technical standards and rules
of action are well defined. But the vast and ever-continuing

which the years have wrought in the nature of human

soclety have disclosed many areas of our common life in which
something more than mere legal justice must function. It is
especially in these areas that justice takes on new and various
. It is here that government, in its wider sense, must

often guide by canons summoned from deeper sources than the
g3 Otprin:n.u',v'ﬂm Iaw.m and obligations of government are, of

The 0l o a
course, to s peace, to maintain order, to secure harmony, to
establish security, and to promote liberty and happiness. In its
definitions and applications of power, and in its interpretations
and enforcements of rights and obligations, it is bound by the pro-
visions of its constitutions, its laws, and its bills of rights. Mani-
festly, however, most forms of justice are not self and the
affirmative use of governmental power thus becomes both necessary
and Inescapable. While Alexander Hamilton’s dictum is true that
the first duty of government is to control the governed and its
next duty is to control itself, nevertheless, the ultimate source
of guidance must be sought, not merely in the written word but
in even deeper fountains of right. Somehow, in some fashion, it
ghould be the function of government not alone to fulfill its pri-
mary duties but to bring into just balance the rights and obliga-
tions which constitute the spirit and body of our political faith.
In the presence of chaos, disaster, or economic break-down, justice
will not tolerate the futile plea “ it cannot be done.” Government
must be gulded, to be sure, by established principles of procedure,
but it must act.

If it 1s the duty of government to strive for justice and not
merely to execute the law as it finds it, may I not carry the argu-
ment further and say that it would be strange, indeed, if all the
marvelous advancements in human thought and living, all the
striving and planning, all the lavish spending for public education
had not brought into being new ideas and new alinements, as well
as more enlightened ideals of social relationships, social betterment,
and social needs, which must be taken into account? All the prog-
ress in the arts and sciences, in business and industry, has come
from the courage to make ex ts and substitute the new for
the old. Must not this, too, be the spirit of modern government?
Where time, as it inevitably will, brings Into the social order the
unexpected discords from human frailty and the accre-
tions of ignorance and greed, is it not a duty of government, seek-
ing to do justice, to seek also for new definitions of justice?

While, I imagine, we all agree as to the existence of this duty,
we are not so apt to concur as to the method of its discharge.
There are those who would let unhampered nature work the cure.
Others seems to believe that our ancient definitions of legal and
political rights and of so-called * economic laws” have proved
such infallible guides in the past that to question them now is
subversive of sound government. BSuch persons visualize rights
and principles and economic laws as static or unchangeable; and
think of the betterment of human society by governmental effort
as essentially impossible, because, it is , human relation-
ships do not change. They refuse to recognize that the primal
law of life is that human nature itself changes. There
is no fallacy more pathetic or more than that which
assumes the unchangeableness of living things. It is barely more
than 300 generations back to our savage ancestors, who lived in
caves and fought with clubs, and scarcely knew how to light a fire.
In the equation of social life we cannot afford to think of hu-
manity as unchangeable, or of legal and political principles as
atl;sc;lut-e. any more than we can think of justice as something
static.

Imagine justice as absolute and logic carries us to impossible
utopias; think of human nature as ble and our hope of
progress is lost in a stagnant pool of ultr: tism.

CONGRESSIONAL RECORD—SENATE

10593

No living institution is ever finished; nor is there any limit
to knowledge nor any law of progress which says “ thus far shalt
thou go and no farther.” The teachings of history repeatedly ad-
monish us that what one period regards as radical another comes
to consider as conservative. The equity stirring today becomes
the law of tomorrow, Justice in the modern state, if it becomes
set in fixed formulas, terminates in injustice.

No little of our confusion of thought is due to mistaken notions
as to the inherent nature of rights per se. Bince at least as long
ago as the Greek philosophers, legal and political thought has
wrestled with the idea that back of all human law is a natural
law giving birth to natural rights. This idea still persists in juristic
science and, to a greater degree, in common thought. It is the
major premise in that recalcitrant individualism which resists so
many promising efforts to further what is called * social justice.”
It explains many of our difficulties in reconciling liberty with re-
sponsibility and power with justice. If it is true in the spiritual
world that * he that loseth his life shall find it ”, it is equally true
that for Individualism to find itself the individual must give that
he may get. This, it seems to me, is of the essence of both liberty
and justice, and lies at the heart of all rights.

In our industrialized civilization we are, I imagine, more acutely
conscious of the play of justice and injustice in the domain of
economics than in the realm of law and politics. When we come
to balanece rights, and especially economic ones, we discover that
every individual right is, in truth, a bundle of relative rights, and
that there are no absolutes to guide us.

To add to our confusion of thought we attempt to fit into our
patterns of economic justice various concepts from our political
ideology, like those of equality, impartiality, individualism, govern-
ment of laws instead of men, freedom of enterprise and initiative
and the like—concepts which do not always, in terms of practical
Justice, have the same validity in the economic realm that they had
in the political.

What is the duty of Government in the premises? If it is
bound to be functional and to serve the common good, must it
not endeavor to balance and reconcile these discordant forces and
ideas? Can it sit as audience at an academic debate as to what
is too great or too little a use of its powers? The legal boundaries

.| within which it must operate, to be sure, are well defined, but

within these limitations must it not see itself as an nsable
agent of justice in every fleld of human activity? The courts
protect and vindicate legal rights, and strive, by established rule
and technique, to do justice in man’s conflicts with his fellows
and with society, but must not Government, seen as a whaole,
strive to protect and vindicate justice in the wider terms of the
common good? Even legal justice tries to do as much. *Is it not
the duty,” says the Supreme Court, “* * * to decide in ac-
cordance with present-day standards of wisdom and justice rather
than in accordance with some outworn and antiquated rule of the
past? " For it was over “a characteristic principle of the common
law," to quote the Supreme Court once more, “to draw its
inspiration from every fountain of justice.”

These considerations have intrigued the world’s greatest think-
ers from the g of history, though probably no one ever
penetrated deeper into the mystery of what justice is than did the
humble Carpenter of Nazareth whose Divine teachings so many of
us venerate and so few of us follow. I dare say there is truth in
all the various theories that have been formulated as to the
nature and origin of justice—from Divine revelation to categorical
imperatives, utilitarianism, hedonism, harmony, the greatest good
of the greatest number, and, perhaps, even in the concept that
justice is an ethical and social convention born more of custom
and experience than of reason or revelation. Practical govern-
ment, however, is empirical in approach and must leave such
speculations to the philosophers.

Nevertheless, it seems reasonable to believe that if a theory of
justice must be formulated, the most dependable one, at least
from the viewpoint of government, is that which takes for its
major and minor premises the public welfare and the common
good. Justice, implicitly and actually, puts every assertion of
individual right and every act of government to this acid test.
What other unifying principle can justice in the modern state set
up, or on what other theory should it proceed? Within what
other framework can a free state work out permissible programs
of governmental relief and economic planning, or find sanctions
for necessary controls and enforceable social coo tions? The
vital spark in human progress unquestionably is individual liberty,
with all that means in the way of free initiative and the right
to pursue our happiness and our adventures in our own way; but
liberty without subordination to the rights of others and to the
common welfare can be either anarchy or tyranny, or both. All
gound criteria of justice are human. Even economic justice must
root and flower in the prevailing spirit of common justice and in
the willingness of the individual to do as he would be done by.
No man can live to himself alone. The origin of his rights and
the measure of his duties are found in the complex mechanisms
and relationships of society, Its welfare is his, and the same
Justice which gives him the right to share in it imposes the duty
to contribute to it.

The natural impulse is to allocate the blame for injustice to
bad laws, or to the want of laws, or to defects of administration.
We complain bitterly of our wrongs and act as if we thought that
Justice emanates from government. Believe me, my friends, it
does not. It springs from the hearts of men. Government
should, indeed, be an agency of justice, but the essential cure
for most of the wrongs of which we complain must be sought in




10594

the simple, elemental working of justice in the life of the indi-
vidual and the soul of the people.

The exigent need of the present hour, therefore, lies more in
the stimulation of a nobler spirit of ¥ight in the individual than in
the improvement of legal institutions or in the most enlightened
social or economic planning of which government is capable. We
might say that to know justice one must feel it. Certainly we
cannot regard it merely as a symbol. It must become a vital and
moving impulse in our lives. Talk as we may of the instrumentali-
ties of justice and their deficiencies, or about the manifest inequi-
ties of our social and economic order, the search for cause and cure
ial;ould begin with the individual. He is the unit of our common
ife.

This sounds like saying nothing, yet it says all. Debate as we
may of change, of the old and the new, of legal or political or
economic principles, the basis of justice must be sought in the
inner and the better life of man, in his common honesty, good-
will, and forbearance; in his saner conceptions of social and in-
dividual values, in clearer thinking and in loftier purposes. These
attributes of human character are more powerful than the most
imperative statute, for without them justice must remain an ideal
which the wisest government cannot hope to realize.

PIONEERS—ADDRESS BY ATTORNEY GENERAL CUMMINGS

Mr. BARKLEY. Mr. President, I ask unanimous consent
to have printed in the Recorp an address by Hon. Homer
Cummings, Attorney General of the United States, at Lincoln
Memorial University, Cumberland Gap, Tenn., June 3, 1935,
on the subject “ Pioneers.”

There being no objection, the address was ordered to be
printed in the REcorp, as follows:

I congratulate the members of the graduating class of this
university upon the completion of their work, and I bid them
Godspeed on the commencement day which sends them forth
as pioneers into the life ahead. To youth the golden age always
lies ahead; but every age is the product of its pioneers and of
their spirit; and while there are many places in this Nation of
ours sacred to the memory of our venturing forefathers, I know
of no spot in which it is more appropriate than right here in
Cumberland Gap, to ask ourselves what inspiration we can draw
from their lives.

I ask you today to imagine a spring morning 166 years ago, and
to vision a little group of four men with Daniel Boone beating
their way up through the pathless woods from Powells Valley and
entering this gap. Or move forward a brief 4 years and see his
first small colonizing group following him into the hills beyond.
Think of their meager material equipment! But think also of
their superb spiritual equipment as they halted here and laid
their plans to go forward; and think, too, of the fine faith, cour-
age, and self-reliance with which they faced their unknown desti-
nations and their unknown destinies. Beyond them lay a wilder-
ness full of hazard and uncertainty.

True, one or two of them had been beyond the gap, but only as
hunters. It was Boone, then a young farmer, who looked across
the ranges and had visions of empire and who had the courage
to leave wife and child and ease and to devote his life to make a
dream come true. History has never dealt quite justly with
Boone as one of its great pathfinders and leaders. Our boyish
idealizations of hunters and Indian fighters have hindered us
from seeing him in his true perspective as perhaps one of the
noblest and certainly as one of the most typical of American
pioneers. Hunter and Indian fighter to be sure he was; but he
was more. With all his limitations he was also builder and states-
man. The “ wilderness road " which he blazed through this gap
became a national path over which thousands trod to the making
of this Nation. It was not the hunter's zeal nor the mere urge
for adventure, and even less the search for material gain that
carried Boone forward. He pushed onward not in the spirit of
the conqueror or as a seeker for gold. He had something of that
divine vision which inspires and sustains all natural leaders of
men.

Before Boone left his farm on the Yadkin, stimulated no doubt by
what Finley and McBride, the hunters, had told him of rich lands
that lay beyond these mountains, he brooded long over the possi-
bilities of pushing the seaboard settlements westward. As he sald
later, he felt that he was a divine instrument to settle the wilder-
ness. As his path lengthened, his faith in the building of a great
State grew stronger. In all truth he, as much as any one person,
may be said to have laid the fountain stones of our great States of
the West; and if it were possible to say that one path more than
any other led to the opening of that mighty region I should say it
was this old wilderness road of Boone's which began in this very
valley where we now are. 3

In 1770 Boone was probably the only white man in Eentucky; yet
in a few years thousands of settlers followed him. Some, of
course, came as traders and hunters, but, for the most part, they
were not adventurers nor conquistadors with an El Dorado com-
plex. They went forth as home lovers and home builders. It was
an inner vision that led them on—a vision of human freedom and
of self-realization. Thelr individualism was, indeed, rugged, but
it was shot through with a stern sense of man-to-man justice.
They respected each other's rights, they were imbued with the
spirit of mutual aid, they helped build each other's cabins and har-
vest each other's crops. It is interesting to note how in a wilder-
ness that knew no law the first thing that Boone did, after he suc-~
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ceeded in establishing his first little group of log-cabin settlers, was
to set up the machinery of law and of government, crude though it
may have been. In those days they did not eternally talk of law
enforcement; they practiced law observance. Law was something
very real to them. For example, before there were more than a
corporal’s guard of pioneers in all Kentucky, 17 of them met at
Boonsboro in 1775 and laid the political foundations of that State.
If you think that the passion for political and parliamentary dis-
putation is a characteristic of our day, I commend you to & reading
of the proceedings of that first pioneer convention.

They were not supermen, but brave men and women proceed-
ing upon their great adventure. Self-reliant, self-respecting, in-
dependent, alert, resourceful, optimistic—asking charity from no
one; ready to face “ the diet hard and the blanket on the ground ";
willing to hoe their own row; full of the spirit of initiative and
enterprise; prepared to face sacrifices and to render them: These
were our ancestors., This is the inspiration and the example they
hand us who are now asked to *take up the task eternal, the
burden and the lesson.” Are we keeping faith?

I think we are. In spite of all the gospels of desp:
the prophets of gloom and disaster, I
pioneer spirit is not dead. .

We still have many frontiers to cross and to explore. What is
all education but a pioneer crossing of new frontiers—a crossing
by old trails into new and unexplored and still pathless areas to
& better and more complete life? This great adventure known as
“life " goes on to new climaxes, and, if one looks at the matter
properly, it is a vastly interesting and constantly unfolding drama
in which the most obscure individual may take a vital part.

You may say the world into which you are to go forth on the
morrow is vastly changed from that of the early days. And that
is s0. Or you may say that this era into which you are born
is one of such changed conditions that the ancient virtues and
the spirit of the ploneers are outmoded or will not function.
That is not so. Never before was the need for this old spirit
and these old virtues so urgent nor its rewards so certain. Your
own opportunities are all the greater precisely because it is a
changed and ever-changing world. Tested from every angle these
changes are sources of strength and not weakness, if the spirit
of man is equal to them. Do not be disheartened or misled by
all the talk about revolutionary transitions, chaos, crisls, and
collapse. We talk too much about being in the midst of a crisis.
Every era is one of crisis and transition just as every era is and
ever has been one of change. Continuous change marks not only
our celestial system and organic world but it inheres in every
form of life from polyps to politicians. Ideals change. Bellefs
change. What was heterodox in one period becomes orthodox in
another. Time plays havoc with dogmas and, also, with institu-
tions, We build up to tear down and tear down to build up.
Only in a static world could it be otherwise. Sclence reveals to
us that from the infintle heavens to the finite atom everything is
constantly moving from somewhere to somewhere else; and in
the world of man's own making the same is true. All economic
life, as John Stuart Mill pointed out, is largely a matter of tak-
ing some from somewhere and putting it somewhere else.
Ceaseless activity and ceaseless change is a law of life and of
progress. To exist is to change; to change is to mature, says
Bergson. When you no longer change you are dead. The same is
true of nations.

You go forth indeed into a world of amazing complexities and
conflicts, but I bid you face it with the faith and courage of your
pioneer fathers. Remember it is a big world and also an old
world. Don't get into your heads, after the apparent manner of
so many radicals and reformers, that the world starts de novo with
your day and your entry into it. Youth often acts as if the dead
past could, indeed, bury its dead. It cannot, and the future would
be in desperate straits if it could. I regard reverence for the past—
for its traditions, its lessons and its experiences—as your greatest
source of stre >

I spoke of changes and confusions. Don't let them frighten you.
If the times seem a little out of joint, yours is the glorious oppor-
tunity to help set them right. Civilization is not doomed. The
sanity of man will see to that. All that is happening is that some
of those obvious and curable defects which time has revealed are
awalting your ploneer attentions. The flelds of initiative and
enterprise are as great as ever or greater—only they are new
flelds—and this is exactly what you should want.

You have inherited the richest Nation on earth in which to make
your way to success and the good life. The increasing complex-
ities of modern civilization demand some pioneer to find the path
to necessary simplifications. Is it absurd, for example, to hope
that some day the spirit of America will find a means of eliminat-
ing the causes of war, or that, with all that pioneers in sclence and
industry have done to create wealth, others may not find efficient
means of dealing with undeserved poverty? Is it too much to hope
that this spirit can find some way of restoring agriculture and
bringing the urban and the rural into equilibrium, or of protect-
ing the weak from the strong without devitalizing society? BSurely
there is a call for pioneers to master the terrors of dependent old
age, of unemployment, of crime, of injustice. Like the pathfind-
ers of old, blazing their way through the wilderness, it is now your
cpportunity to master a man-made world, and to explore the flelds
of science, of art, of beauty, of life.

And of these I put life first. When I graduated from college
we talked much of success. We were the children of a mate-
rialistic era and perhaps helped to create a spirit of materialism
which it is now your duty to remold to better uses, I think,
or at all events I hope, that the youth of today regard success

air and all
am confident that the
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more in terms of life as life, and riches as wealth accumulated
more within than without. Of course, you cannot neglect the
so-called “ practical aspects of success”, but as pioneers you will
find new ways of life and attach new values to new vocations.
Industrialism has taught us the need of the expert and the spe-
clalist and has rewarded them handsomely. Government and the
social order, In an endless variety of aspects, has equal need of
them. Its rewards in material wealth may be relatively small,
but in real wealth its recompense will be great.

Every social and political problem resolves itself into one of the
individual. If democracy is to succeed it will be because you and
I as individuals have the spirit of democracy in our hearts, If
justice is to prevail, it is because you and I truly love justice and
do justice. If Hberty is to thrive it is because we truly love
liberty. If government is to be free, it will be because you and I
first govern ourselves.

I believe passionately in individualism and I believe we shall
see it develop into new and more vital forms. The antidote to all
the failures of former government, as Emerson years ago pointed
out, is in “the growth and strength of the individual "—in the
substance of his character, his ideals, his will. To develop the
individual the state exists—and as he is, so Is the state,

A few days ago I ran across arcurious passage in an ancient
book, attributed to a Chinese sage talking 25 centuries ago. Even
then he was drawing a lesson from the misty past. *“The
ancients ”, he says, “ ordered well their own states. Wishing to
order well their states, they first regulated their families, Wish-
ing to regulate their families, they first cultivated their persons.
Wishing to cultivate their persons, they first rectified their hearts.
Wishing to rectify their hearts, they first sought to be sincere
in their thoughts. Wishing to be sincere in their thoughts, they
first extended to the utmost their knowledge. Such extension of
knowledge lay in the investigation of things. Things being investi-
gated, knowledge became complete, Their knowledge being com-
plete, their thoughts were sincere. Their thoughts being sin-
cere, their hearts were rectified. Their hearts being rectified,
their persons were cultivated. Their persons being cultivated,
their families were regulated. The families being regulated, their
states were rightly governed. Their states being rightly governed,
the whole kingdom was made tranquil and happy.”

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr.
Haltigan, one of its reading clerks, announced that the
House had concurred in the concurrent resolution (S. Con.
Res. 17) providing for the disposition of certain obsclete
Government publications stored in the folding rooms of
Congress.

REMOVAL OF PREFERENCES AND PREJUDICES AGAINST PORTS

The VICE PRESIDENT. The question is on the motion of
the Senator from New Jersey [Mr. Moogre] that the Senate
proceed to the consideration of the bill (S. 1633) to amend
the Interstate Commerce Act, as amended, and for other
purposes.

Mr. WALSH. Mr. President, I can express my views on
this bill in a very brief period of time. The issue is a very
simple one, and if I may have the attention of Senators pres-
ent I shall appreciate it.

First of all, who brought this bill here and why is it here?
The Interstate Commerce Commission filed this bill and
asked that the Congress enact it into law. It is supported
by the Interstate Commerce Commission, and one of the chief
witnesses in favor of it was the Federal Coordinator of Trans-
portation, Mr. Eastman, who has been a leader in the protec-
tion of the public interest where it conflicts with the demands
of common carriers. It is also supported, so far as the evi-
dence presented to the committee goes, by the public officials
and authorities of every port of the country, except one. So
much for the support of this bill,

What does the bill propose to do? We have to go back to
the purposes in creating the Interstate Commerce Commis-
sion to understand the scope of this bill. It was not mo-
nopoly upon the part of the common carriers that led to the
Interstate Commerce Commission being created; it was com-
petitive abuses; it was discrimination; it was preferences
given by common carriers which led to the enactment of the
Interstate Commerce Commission law.

Mr. President, I wish to read the law with respect to a
carrier being prevented from discriminating in its schedule
of rates. Here is the language:

It shall be unlawful for any common carrier, subject to the
provisions of this act, to make or give any undue or unreasonable
preference or advantage to any particular person, company, firm,
corporation, or locality, ete.
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When it appears that a schedule of rates made by a
common carrier is prejudicial to a person, a firm, a corpo-
ration, or a locality, the Interstate Commerce Commission
has jurisdiction. From 1887 to 1929 the Commission as-
sumed that the word “ locality ” included “ any place ”, and
this included, naturally, a port. A decision of the Supreme
Court in 1929 held that the word “ locality ” did not include
the word “ port ”, though the Interstate Commerce Commis-
sion had assumed it was the intent of Congress, and tried
case after case and decided case after case, holding that the
word “ locality ” did include the word * port.”

There is no tribunal anywhere in the Government which
can prevent a common carrier from making a schedule of
rates which will injure one port as against another,

Mr. LONG. Mr,. President, will the Senator yield?

Mr. WALSH. No; I decline to yield.

Mr. LONG. I do not want the Senator to make—— ’

Mr. WALSH. I decline to yield. I prefer to finish my
argument before yielding.

The sole issue is, Do we want to broaden the word
“locality ” to include the word “ port”, so that the Inter-
state Commerce Commission may hear complaints presented
alleging that discrimination is being practiced in the rate
schedule of a common carrier to the advantage of one port
against another? This is the whole issue. We may talk all
day long about principles of rate making, but that is the
point at issue. Do we want the Interstate Commerce Com-
mission given the right to try a case of rate discrimination
between ports?

I shall conclude what I have to say by reading two quo-
tations. I have quoted from the original act. I am going
to quote what Mr. Eastman said about the bill:

All this bill undertakes to do is to enable a port to complain
when it i{s unjustly treated by a railroad, and that a port can
be unjustly treated by a railroad is periectly clear and ought to
have a right to complain when that situation exists.

What did Mr. Eastman say further in his testimony? He
said:

We are now doing what has been done many, many times.
When the Supreme Court has found some flaw in the construe-

tion of a statute, and after it has pointed that flaw, Congress
corrects it.

The flaw is that the word “Ilocality ” does not include
“ ”

port.

We were asking Congress to correct it, because my belief is that
there never was any intention on the part of Congress that the
word “locality ” should not include * port.” As a matter of fact,
I never heard of that contention until the case came before the
Supreme Court, and when our general counsel came to me one
night and said, “ The question has come up whether a port is a
locality , I said, “I would not spend much time on that.,” I was
wrong about that.

That is what Mr. Eastman said.

Now I am going to quote from the minority opinion, writ-
ten by Mr. Justice Stone, in which he gave his conception of
the public interest involved in the right to have a trial as
to whether discrimination exists as between ports. He said:

A rate structure—

We are dealing with rate structures, understand, and
whether there is going fo be a tribunal to decide whether or
not there is discrimination—

A rate structure which diverts from one port to another a por-
tion of the ocean-borne traffic, which would otherwise naturally
Eass through the former, sufficient to destroy the business of

anks, marine-insurance companies, freight forwarders, freight
and ship brokers, stevedores, tonnage companies, pilots, drydocks,
ship supply and bunker-coal merchants, customs brokers, export
and import commission houses centered there, would seem to have
an eflect upon the commerce and general welfare of the country
of precisely the kind which the act was Intended to prohibit and
the Commission empowered to prevent.

I repeat, the issue is not whether the Interstate Commerce
Commission may violate their frust and obligation if we give
them this power. When common carriers make a rate
schedule which is unfair, which is discriminatory, which is
prejudicial to one port or another, the question is whether
we shall have a tribunal where a port may go and have
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that issue decided and determined. Do we want fo include
the word ‘“port” as well as the words “ person”, “firm ",
“ corporation ”, and “ locality ”? That is the sole issue.

Mr, LONG. Mr. President——

The VICE PRESIDENT. Does the Senator from Massa-
chusetts yield to the Senator from Louisiana?

Mr. WALSH. I yield.

Mr. LONG. Does the Senator understand that no one can
take a schedule of rates to the Interstate Commerce Com-
mission where that schedule of rates involves foreign com-
merce? Is that his understanding of the law?

Mr. WALSH. I understand the Supreme Court decided
that the clause which defines what the Interstate Com-
merce Commission may treat in matters relating to unfair
practices and prejudices, is limited to firms, persons, corpo-
rations, and localities, and that it does not include ports,
unfortunately, though the Interstate Commerce Commission
for 30 years construed it to include ports.

Mr. LONG. The Senator does not answer my question.
I do not know whether he understands my point. Does the
Senator understand that a person who wishes to ship goods
from Indiana to Liverpool through whatever port he wants
to send them has not the right to complain about a rate
through any particular port or all the ports? Is that his
understanding of the law?

Mr. WALSH, It may be that a shipper, if he claims to
be hurt, has a right to make complaint, but the port itself
cannot raise the question of discrimination.

Mr. LONG. The shipper has such a right.

Mr. WALSH. Then why does the Senator object to the
word “ port ” being included? Is it now covered by law?

Mr, LONG. Yes.

Mr. WALSH. The Senator claims that “ port” is now
included in the law?

Mr. LONG. A shipper can bring a complaint.

Mr. WALSH. Does the Senator claim that the word
“ port ” is now embraced within the law?

Mr. LONG. Yes.

Mr. WALSH. Very well. Then why does the Senator
object to being doubly certain by having the word “ port”
actually written in the law?

Mr. LONG. The reason is this: A farmer or merchant in
Indiana, Idaho, or Nebraska, who is shipping through Balti-
more or Norfolk or New Orleans or San Francisco, has a
right to go before the Interstate Commerce Commission and
say that he is a party affected, and demand a readjustment
of that rate; but the law is that neither San Francisco nor
New Orleans nor Norfolk nor Baltimore, as a port, has a
right to come before the Commission and make an issue out
of that matter,

Mr. WALSH. I wish the Senator would speak in his own
time and not mine.

Mr. LONG. Very well; I shall do so.

Mr. WALSH. I yield the floor.

Mr. LONG. Mr. President, I desire to take just a moment
to answer the Senator from Massachusetts, because the
Senator does not understand the situation.

Mr. BORAH. Mr. President, before the Senator from
Louisiana proceeds, I should like to ask the Senator from
Massachusetts a question.

The PRESIDING OFFICER (Mr. Carper in the chair).
Does the Senator from Louisiana yield to the Senator from
Idaho?

Mr. LONG. I yield.

Mr. BORAH. It was contended yesterday, I thought with
some force, that the Interstate Commerce Commission would
be compelled in fixing rates to disregard the facilities of the
port in the shipment of commodities abroad. That is to
say, it was contended that under the law as it would be
established by this amendment the rates would be adjusted,
say, to Dallas, although the ships would not be there to take
care of the commerce; still the Interstate Commerce Com-
mission would have to make the adjustment just the same
and send the freight to Dallas. Is there anything in that
contention?
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Mr, WALSH. I am quite sure that there is nothing in it.
There is no change in the yardstick. The same yardstick
or the same method of reaching a decision by the Interstate
Commerce Commission will exist with the word “ port* in
the law that now exists with the words “ person, firm, corpo-
ration, or locality ” in the law. It is simply an extension of
the jurisdiction, where discrimination exists, to include
“port " and embrace it within the word * locality.”

Mr. BORAH. I understand the simple issue; it seemed to
me to be a simple issue; but can the Interstate Commerce
Commission take into consideration in adjusting this rate
anything except the rate itself?

Mr, WALSH. I think they could take into consideration
distance and other factors.

Mr. LONG. That is all. The measure of distance is all
they can consider.

Mr. WALSH. That is not my understanding, I will say
to the Senator from Idaho that the question of the long-
and-short haul is in no way at all involved in this issue.
That is covered by a different section of the Interstate Com-
merce Act and in no way relates to the question of a
hearing and complaints where other than long-and-short-
haul discrimination is alleged between persons, corpora-
tions, firms, and localities.

Mr. LONG. Mr. President, if I can have this case under-
stood, I think the Senator from Massachusetts will have all
the reason in the world to desist from the endeavor to press
this measure.

Here is the law: The Interstate Commerce Commission has
complete authority to hear a case whenever any party who
has an interest in it desires to bring it before the Interstate
Commerce Commission. The person receiving the freight has
a right to complain about the rate, or the shipper who is
sending the freight has a right to complain about the rate,
whatever port it may be destined to, or through whichever
port the shipper wishes to have the traffic go. But the court
says, and rightfully says—and it has been the law of this
country ever since there has been a court—that the particular
locality through which the freight may pass, or through
which the port desires it to pass, has no business to bottle up
the farmers and say to them, * No, no; you cannot ship except
through the port that happens to be, from a mileage stand-
point, the nearest.”

The Interstate Commerce Commission has jurisdiction of
the matter, but I will read you from the farmers’ representa~
tive in just a minute. The farmers, however, have main-
tained, and still maintain, their right to pick the port that
can accommodate their business, and there has been a wide
diversity. In order that I may illustrate, let me read just
what the figures are on some of them. Do not take my port;
do not take your own port; take Indiana as an example. I
will show you an exhibit here. I wish to show just what this
means. I will take Indiana as a typical farm State:

Taking scattered representative points in the State of Indiana
as origins, it will be found that the average haul to New York
is 762 miles, with 1,012 to Portland and 1,226 to St. John. Port-
land is 132 percent of the New York distance and the St. John
distance is 160 percent of the New York distance.

But the Indiana farmer ean pick his port wherever there
is the best accommodation and the best market for his crop.
He can pick Portland, he can pick New York, he can pick
St. John. If the Indiana farmer thinks the rate is too high
to Portland, or too high to New York, he has a right, or
the chamber of commerce representing him has a right, to
go before the Interstate Commerce Commission and there to
demand a hearing; but the port of New York has not a
right to say, under the law, that the Indiana farmer cannot
take his choice between ports. That is the case before you.
They want to have it so that the nearest port can say,
“ You will have to make the rate to Portland double what
it is to New York, and give that farmer one outlet instead
of three.”

Mr, WALSH. Mr. President——

Mr. LONG. I yield to the Senator from Massachusetts.

Mr. WALSH. Does the Senator admit that where a city
claims that the schedule of rates by the common carrier for
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that city is unfair and prejudicial to it, and to the ad-
vantage of another city, it has the right to be heard before
the Interstate Commerce Commission?

Mr. LONG. If it is either the point of origin or the point
of destination; yes.

Mr, WALSH. But if it happens to be a port, it cannot?

Mr. LONG. That is the point.

Now may I have the Senator’s attention? There is just
as much reason for every transit point on the rail lines fo
insist that the trains shall come through it as there is for
a port to claim that the foreign commerce shall go
through it.

For instance, I start in New Orleans to go to New York
with a trainload of products. St. Louis says, “ That freight
ought to come over these rail lines and go through St.
Louis.,” Indiana says, “It ought to come over these rail
lines and go through Indianapolis.” We reach another rail-
road, and they say, “ We are all interior ports. We have
transit rights that this commerce should pass through
here.” But the shipper says, “ No; I do not want that done.
I can move my goods more expeditiously, and I can find a
better market and a quicker market through another route.”
But on this very rule you would say, “ No; each transit point
has the right to have the freight come through it.” And
so, in this case, the only argument you are making is that
here is a port, whichever one you want to take—because
you will not have many ports left—here is a port which is
willing to destroy all water transportation because it is
necessarily circuitous, and involves a longer route of travel.
Here is one that says, “All right; we want this port fo get
all this business from Oklahoma.” “ Why?"” “ Because
Oklahoma is a hundred miles nearer to this port than it is
to another port.” :

There is an immense demand on the Pacific coast for
Oklahoma wheat to go to China. There is a demand in
New York for Oklahoma wheat to go to Liverpool. There

is no-demand, there are no facilities, perhaps, at another
port, no ships to take it; but, none the less, the freight

has to be penalized 5 cents a bushel if it goes to any port
except the one where there is no business for it; and that
happened. It happened right in our own midst. It hap-
pened in the Galveston case, where they had the wheat
sprouting, no market for it, and ships lying over in New
Orleans and Mobile desiring to carry that wheat, and unable
to carry it.

Mr. BORAH. Right there, Mr. President, let me ask was
it not within the power of the Interstate Commerce Com-
mission to take into consideration the fact that Galveston
had no means by which to take care of that wheat after it
got there?

Mr, LONG. I do not know. AllI can tell the Senator is
that the Interstate Commerce Commission considers it its
duty, apparently, to place everything on a mileage basis.
Now, I do not know; if I were on the Interstate Commerce
Commission I might take a different view. I can only tell
the Senator what happens—that they take the view that the
shorter route has a lower rate and the longer route has a
higher rate in each and every case.

Mr. BORAH. If the Interstate Commerce Commission,
considering those facts and those facts alone, has done what
the Senator says with reference to sending grain to a point
from which it could not be shipped, it seems to me the need
of legislation is somewhere else than here.

Mr. LONG. Not only that, but I want to show the Sena-
tor what the Supreme Court said. The Supreme Court said
it would not presume that Congress would do such a foolish
thing as to vest in the Interstate Commerce Commission any
such power as that to wreck all the established trade that
had been built up with foreign commerce. I will show you
what the Supreme Court said on that point. The Supreme
Court looked upon it as being something as to which they
did not think Congress would exercise any such judgment as
that. They never thought Congress would go in such inter-
minable circles. Here is what they said——

Mr. ROBINSON. Mr. President, from what case is the
Senator reading?
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Mr. LONG. I am reading from a case that was decided
40 years ago—the case of Texas & Pacific Railroad against
Interstate Commerce Commission. This is the first case de-
ciding this question, in 1896. This case is 40 years old. For
40 years we have been improving rivers and harbors and es-
tablishing waterways under the law that we thought Con-
gress could not change, or at least would not change, and
they brought the same case back to the court, and the
Supreme Court decided it again the same way last year, or
year before last.

Now let me read from this decision in One Hundred and
ggty-second United States Reports. I am reading at page

As we have already said, it could not be supposed that Con-
gress—

They say “ Congress ”"—

in regulating commerce, would intend to forbid or destroy an
existing branch of commerce, of value to the common carriers and
to the consumers within the United States. Clearly, express lan-
guage must be used in the act to justify such a supposition.

Just before this, as the Senator will note, they say, “ As
we have already said.”

Turning back a few pages, they point out that a man in
South America makes a contact with a merchant in North
America, or a banker in Liverpool makes a contact with
some merchant handling grain in Idaho or Indiana or Ne-
braska, or perhaps in Canada, and they point out that those
banking contacts and those routes and those methods of
distribution are built up over a course of 100 years, that it
is the work of centuries, and that they would not presume
that a Congress would ever authorize an Interstate Com-
merce Commission to break down those established routes
and contacts that had been builf up through all those lengths
of time, and the Supreme Court said:

It will take express language from Congress to convince us that
they will ever empower & body to destroy all that has been built

up through these many hundreds of years of contacts with some
countries, and at least 100 or so years with this country.

Now, I should like to give an illustration to the Senator
from Idaho and to the Senator from Massachusetts.

This is what happens: As a result there is one port that is
known to be a distributing point for perishable products out
of New Orleans, La. A carload of bananas comes in from
Honduras, and that carload of bananas can be distributed to
the central points of the United States in a day, but if the
same carload of bananas landing at another port on the Gulf
of Mexico, it makes no difference what the port may be—
Galveston, Mobile, or Savannah, or New York on the other
coast—the bananas will absolutely perish before they can be
distributed throughout the United States.

It would take 50 years to build up anything like the present
condition. The maps show that the frain service of the
United States has been built up, not in a day’s time, not in a
year, not in 10 years, but in the course of 100 years it has been
80 built that trains coming out of New Orleans with perish-
able products meet the trains which have been coordinated
for service throughout the entire United States, and it means
that the perishable products are distributed in a short length
of time.

As a result that port receives as much in the way of imports
coming to the United States as it receives in the way of ex-
ports going from the United States, so that a ship coming to
New Orleans can return loaded. But when the Interstate
Commerce Commission said, “ No; we are not going to let this
traffic of the United States go to New Orleans”, what was
the result? It meant that the box car which went to New
Orleans loaded had to leave there empty.

Mr. BORAH. Mr, President, did the Commission say that
the freight should not go to New Orleans?

Mr. LONG. Yes; it did.

Mr. BORAH. Under what authority did it say that?

Mr. LONG. Under no authority. The Supreme Court
held that they had no authority. The Supreme Court re-
versed them on that, and it did what was right. They would
have absolutely laid waste many hundreds of miles of rail-
road track.
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Mr. BORAH. What the Senator desires to obviate is the
right of a port itself to bring this type of litigation?

Mr. LONG. The right of a port to require any such dif-
ferential in favor of a port. The shipper should have the
right to select any port he chooses.

Mr. BORAH. Suppose this amendment should be agreed
to, and one port had the right to bring action, with refer-
ence to the rate; would the Interstate Commerce Commis-
sion, in deciding the question, be bound to disregard the
fact that New Orleans, for instance, had the facilities for
taking care of the products which would be shipped to it,
and that another port, to which the rate might be cheaper,
did not have such facilities?

Mr, LONG. They never have done it. I was for 10 years
engaged in this kind of work, and I can only tell the Senator
that the farther away the port the higher was the rate.
Notwithstanding -the fact that in the Galveston rate case it
was shown that they exported several times the amount
they imported—I may not be exactly correct in the figures,
to an exact point of arithmetic, but I am approximately
accurate—notwithstanding the fact that Galveston had no
import traffic to speak of, so that ships could take back ton-
nage that was being flooded in there, nonetheless the
Commission forced them to double that business in there,
and the wheat sprouted there that summer, the farmers lost
the wheat, it went to ruin. It never was shipped out of
there. Yet New Orleans was available with the ships ready
to carry that wheat to South America.

Mr. BORAH. And the Interstate Commerce Commission
felt compelled, under the law, to do that thing?

Mr. LONG. Yes; and it made the rate 5 cents a hundred
higher. They said they had to do it. They not only per-
mitted it but they compelled it.

To go a little bit further, the perishable products in this
country have been moving always with a balanced traffic.
There are some things which the United States does not
raise. We do not raise bananas in the United States, for
illustration. The banana boats come in; they are a very
fine vehicle for South American business, because if a banana
boat comes into the port of New Orleans, naturally it is look-
ing for a cargo to take back.

Here is the Texas & Pacific Railroad, whlch the Govern-
ment built. The Government put up the money and built
the Texas & Pacific Railroad so that it might accommodate
the farmers who were seeking an outlet for the things they
raised to go to foreign countries.

Lo and behold, in comes the Interstate Commerce Com-
mission. The Texas & Pacific Railroad starts with a load
of grain at El Paso, destined to South America, and there is
a ship at New Orleans waiting to take the grain to South
America, but the Interstate Commerce Commission says,
“ No; when you get to Fort Worth you have to unload it off
the train of the Texas & Pacific Railroad; we will not let
the Texas & Pacific Railroad "—which the Government built
with Government money, and a land grant—* take it to this
other port. You have to unload and pay 5 cents a hundred
more because there is another route to another port, Corpus
Christi, or Galveston, or some other port; therefore it has
to go there.”

That has been what has happened in exactly this particular
case under a ruling which the Supreme Court of the United
States has twice annulled. The Commission have come back
to Congress twice in the effort to have this authority restored
to its jurisdiction.

Mr, MINTON. Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. MINTON. Bearing upon the question of the Senator
from Idaho as to what the Interstate Commerce Commission
may consider in determining whether a rate or practice is
unreasonable or unjust, what would the Senator’s idea be
about this provision of the statute, the Interstate Commerce
Commission Act, section 15 (a), which reads?—

_In the exercise of its power to prescribe just and reasonable
rates the Commission shall give due consideration, among other

factors, to the effect of rates on the movement of traffic; to the:

need, in the public interest, of adequate and efficlent railway
transportation service at the lowest cost consistent with the fur-
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nishing of such service; and to the need of revenues sufficient to
enable the carriers, under honest, economical, and efficient man-
agement, to provide such service.

Mr. LONG. Mr. President, I can only tell the Senator
that it was shown in the Galveston rate case that because
of a balanced tonnage the Texas & Pacific Railroad was
making a good deal more money hauling its freight into the
port of New Orleans and back than it would have made had
it hauled it a shorter distance to another port. Notwith-
standing that, the Interstate Commerce Commission said,
“We are committed to a mileage differential in rates. The
only system of rates that will ever work in this country is a
mileage system.”

I went before the Interstate Commerce Commission for 10
years, and I know of no case, nor does anyone else know of
a case, that has ever been adjudicated when they did not
prescribe a higher rate for a longer distance.

Mr. MINTON. Mr. President, I should like to have the
Senator’s view as to whether or not this provision of the
statute——

Mr. LONG. Mr, President, will the Senator let me respond
a little further? I always like to give a Senator an illustra-
tion from his own State. I will tell the Senator what would
happen to Indiana under the order heretofore made by the
Interstate Commerce Commission if this bill should be en-
acted into law, and the rule were to apply to his State as it is
said it would apply to all.

The Senator represents a State that takes its choice, on an
equality, of rates; it can have a very low rate for its com-
merce, In Indiana the shipper can ship to New York for
export, 762 miles, or, if he does not want to ship to New York,
he can ship a thousand miles to Portland, or 1,226 miles to
St. John. Under the proposed legislation the shipper could
no longer ship to San Francisco or to St. John out of Indiana.
It would mean that the rate would not be lowered to New
York, but that it would be raised to the other ports. That is
what it would mean.

Mr. TYDINGS and Mr, PITTMAN addressed the Chair,

The PRESIDING OFFICER. Does the Senator from
Louisiana yield; and if so, to whom?

Mr. LONG. 1 yield first to the Senator from Maryland,
who rose first. Then I shall be pleased to yield to the
distinguished Senator from Nevada.

Mr. TYDINGS. Taking the case which the Senator has
cited, namely, where the car had to be detached and put into
another freight train going to Corpus Christi, as against
going to New Orleans——

Mr, LONG. I used that merely as an illustration.

Mr. TYDINGS. Is it not a fact that it would cost the
shipper more to send the freight to New Orleans?

Mr. LONG. On the contrary, it would cost the shipper less.

Mr. TYDINGS. What would be the advantage?

Mr. LONG. What I mean is that, while it would cost him
the same, it would cost the railroad less. The rate would
be the same, but the railroad would make more money tak-
ing the freight to New Orleans.

Mr. TYDINGS. Where the point of detachment came, the
road is longer to New Orleans than to Corpus Christi.

Mr. LONG. That is true.

Mr., TYDINGS. Therefore, even if the shipper pays the
same amount, the railroad makes less profit. :

Mr. LONG. No, Let me explain. When the box car
reaches Corpus Christi, it has to come back empty; but when
it gets to New Orleans, there is a load for it to bring back.
In other words, there is a two-way haul.

Mr, TYDINGS. There may be or there may not be.

Mr. LONG. Oh, yes; there is.

Mr. TYDINGS. That is only an assertion. Just because
the port receives imports does not mean that that box car is
going to be loaded and go right back to where the grain
originated.

Mr. LONG. As a general rule, 99 times out of 100 that
happens; or it will go to some other place loaded.

Mr, TYDINGS. In Baltimore, for instance, and San
Francisco—

Mr. LONG. I will take up the case of Baltimore,
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Mr. TYDINGS. The imports and exports of Baltimore
more or less offset each other, They vary a little in favor of
exports at the present time. If the rule advocated by the
Senator were ever to be followed, no port would ever have a
chance to develop. The ports which already handle imports
and exports would have all the business, including Baltimore
and San Francisco,

Mr. LONG. I do not blame the Senator from Baltimore
for looking on this question in a little different light.

Mr. TYDINGS. I am trying to look at it in a little bigger
way than from the standpoint of New Orleans or Baltimore.
A shipper is entitled to ship his products at the lowest pos-
sible cost, and if he ships them so that it costs the railroad
more to haul them than it would cost over another line, it
lays the foundation for an increase in freight rates.

Mr. LONG. That is just what happened in this case.
The Texas & Pacific Railroad showed that if they were to
move from Fort Worth, Tex., to New Orleans, La., there
was 400 miles of their railway line that was the same as
though it never had been built.

Mr. TYDINGS. The Senator’s argument would likewise
apply if all this traffic were taken off the Corpus Christi
line and shipped to New Orleans.

Mr. LONG. I will give the Senator the Baltimore illus-
tration, if he will listen.

If the carload of goods has to go to Corpus Christi, where
they have not been handling any grain, where they have
not any return tonnage, the train going down there loaded
comes back empty. Not only that, but do not forget that
the farmer has not a market through Corpus Christi. There
is no ship there which has come in from Honduras and is
ready to take a load back, but there is a ship over at some
other port which came in loaded and will go back empty,
but it could haul that grain back for much less than it
would cost if the grain were shipped to a port where the
boat came in empty and the grain were shipped from that
port. Let me get to the Baltimore illustration.

Mr, TYDINGS. Mr. President, will the Senator yield?

Mr. LONG. Not right now, Mr, President.

Mr. TYDINGS. Let us take the case of the port of Corpus
Christi. '

Mr. LONG. Just a moment, Mr. President. I do not wish
to yield right now.

Mr. TYDINGS. How old is the port of Corpus Christi?

Mr. LONG. It is about as old as any of the ports. They
have all been in existence about the same length of time.
God created them all.

Mr. TYDINGS. I think the Senator will find—I happen
to have been to Corpus Christi—that the port of Corpus
Christi is new.

Mr. LONG. I am using that port as an example. Corpus
Christi has been there since God made them all. It has
always been there.

Mr. TYDINGS. But it has not been developed as a port
until comparatively recently.

Mr. LONG. It never will be.

Mr. TYDINGS. Yes; it will be.

Mr. LONG. No, Mr. President; it never will be.

Mr. TYDINGS. There has been considerable dredging
and harbor development there during the last 10 or 15 years.

Mr. LONG. If it were developed into a port, it would
take away the business of the port of Galveston and the
business of the port of Port Arthur. Now, if the Senator
from Maryland will wait a moment we will come to the case
of Baltimore. This is what happened in Baltimore City,
and this is why Baltimore is in this case. Shipments des-
tined to Liverpool were coming from the West and going
through the port of New York. They were going to foreign
countries through New York. The Baltimore & Ohio Rail-
road wanted the business. The New York Central and the
Pennsylvania Railroads had their connections. The shipper
in the West had a right to send his traffic to New York or
to send his traffic perhaps to Boston—I do not know about
that rate—or to send it to Baltimore, or to send it to Nor-
folk, or to send it to any other port. Up jumps Baltimore.
It is not satisfied with an equality of rates.
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Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. LONG. No; I will not yield right now. As I said,
Baltimore is not satisfied with an equality of rates. Balti-
more does not want to have the farmers' wheat going
through New York for the same rate at which it goes through
Baltimore, and so, although there are more ships coming to
New York, there are more ships coming to the harbors of
the New Jersey ports, perhaps, Baltimore gets a rate of
about 1% cents a bushel under what New York gets.

Mr. TYDINGS. Mr. President, will the Senator now
yield?

Mr. LONG. No, Mr. President; I do not wish to yield
just yet. Baltimore did not get a rate of 115 cents under
New York, but had the Interstate Commerce Commission
raise the rate to New York 115 cents over the Baltimore
rate, so that the farmer could not have a right to pick his
port. He had to go through Baltimore in order to accommo-
date the Interstate Commerce Commission.

I now yield to the Senator from Maryland for a question.

Mr. TYDINGS. The Sepator from Louisiana has pre-
sented a specific case with reference to Baltimore. If the
Senator knows what he is talking about——

Mr. LONG. I do.

Mr, TYDINGS. If he knows what he is talking about, he
will know that Baltimore is closer to the grain-producing
centers than is New York,

Mr. LONG. Yes, sir.

Mr. TYDINGS. And therefore the farmer can get his
wheat hauled at less expense to a nearby port than he can
to a far-off port.

Mr. LONG. Is that a question?

Mr. TYDINGS. Therefore if both ports are given the
same rate for hauling different distances, all the advantage
which Baltimore naturally has is by law given to New York.
Further than that, the farmer who should advocate giving
the same rate to Baltimore as is given to New York, for
example, would only be laying the foundation for an in-
crease in freight rates, because it is the policy of the Inter-
state Commerce Commission to have a ton of cargo hauled
at the lowest possible expense to the common carrier.

One more point. As a matter of fact, Buffalo, in the State
of New York, is closer to the port of Baltimore than it is to
the port of New York, and all the West is closer to the port
of Baltimore than it is to the port of New York.

Further than that, they can get all the ships they want
at Baltimore, either going or coming, to handle all the
traffic, and what the Senator is doing is indirectly to penal-
ize the western grain shipper by making him pay more
eventually to have his grain hauled to a port.

Mr. LONG. Now let me answer the Senator, not on what
he is prophesying, but on what has happened. The settle-
ment of this question will take hindsight and not prophecy.
Here is what happened. Baltimore had the same rate as
New York, the same rate as Norfolk, and of other ports on
the Atlantic.

Mr. TYDINGS. Which was wrong.

Mr. LONG. Wait a minute and we will see. It was wrong,
because the Senator from Maryland did not get some of the
pie, or, rather, I will say that Maryland did not get its part
of the pie. I will put if in that way.

Mr,. TYDINGS. Let me say to the Senator from Louisiana,
in order to keep the REecorp straight, that he ought to state
facts.

Mr. LONG. Let me get through with the question which
we are now discussing, if the Senator will permit me.

Mr. TYDINGS. The Senator from Louisiang should say
that Baltimore’s rate ought to be less than New York’s, be- -
cause it is closer to the interior market.

Mr. LONG. Mr. President, let me get through with this
part of the discussion. I wish to answer the Senator.

Mr. TYDINGS. The Senator from Louisiana does not say
that, but he ought to say that.

Mr. LONG. The Senator from Maryland will not wait for
me to tell the facts. The Senator still wants to keep out
of that field, because I am going to tell him what has hap-
pened, and he is going to worm and squirm here for several
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minutes, Here is what happened: The shipper of grain from
Indiana, the shipper of grain from Kansas, the shipper of
grain from Illinois, the shipper of grain from Idaho, and
from all other States of the West had a right to go through
either one of these ports. They ship through Baltimore to
Liverpool, or they could ship through New York. Wherever
the farmers could get the best price for their wheat they had
the right to ship it for export.

Along comes Baltimore, and does it bring a suit to reduce
the rate for the farmer’s wheat to Baltimore? Is that what
it does? No. It brings a suit to raise the rate for the
farmer’s wheat shipped to New York, and to raise the rate
for farmer’s wheat to Norfolk on the ground that Baltimore
City is up the Chesapeake Bay, a little bit inland. What did
the Interstate Commerce Commission do? It raised the
rate to New York a cent and a half or two cents and a half
over the rate to Baltimore. If did not reduce the rate to
Baltimore. But what did that do? It diverted the grain
tonnage, and it cost the farmers of the United States, as we
showed, millions and hundreds of millions of dollars by
preventing the farmer having a choice of ports. Why?
Because no banking connections had been made at Balti-
more, and banking connections at Baltimore to enable the
distribution of any such amount of commerce could not be
made, because there was not a balanced tonnage at that
port, and there never will be.

Mr, President, Baltimore is not as large a place as New
Orleans, La., was [laughter], and, for that particular reason,
Baltimore came in later on and prevented a choice of ports
to the farmers. Did it give anybody a rate reduction? No;
but what did it cost the farmers? American farmers moved
into Canada so that they would get away from this discrim-
inatory ruling, and the Canadians began to raise wheat in
southern Canada which went through the port of Winnipeg,
and New York never saw it, and Baltimore never saw it.
The farmers who had been raising wheat in America had to
move to Canada on account of the heavier burden which
had been placed upon their commerce, and sent the grain
through a foreign port. As the result of such discrimina-
tory rulings farmers who formerly planted wheat in America
have been planting wheat in Canada ever since.

Mr, TYDINGS. Mr. President, will the Senator yield?

Mr. LONG. 1 yield.

Mr, TYDINGS, As I understand, Mr. President, we vote at
2 o'clock this afternoon.

Mr. LONG. Yes; on whether or not we shall take up this
bill.

Mr. TYDINGS. Yes. The Senator has had a great deal of
time fo discuss the question, and I only ventured to ask him
some questions because 2 o’clock is getting closer all the time.
I ask the Senator if he proposes to give those who have views
contrary to the views which he has expressed an opportunity
to present their side to the Senate before the hour of 2
o'clock shall arrive?

Mr. LONG. 1 think the Senator will agree that I have
used very little of my time. The Senator from Maryland has
had about half of it.

Mr. TYDINGS. Does the Senator intend to talk until 2
o’clock?
~ Mr. LONG. No; I do not. If the Senator from Maryland

does not take all my time, there will be considerable time left.

Mr, TYDINGS. The Senator from Maryland has not taken
5 minutes of the time of the Senator from Louisiana. The
Senator from Louisiana has already spoken for nearly an
hour this morning, but I do not desire to interrupt the Sena-
. tor if I am to have a chance to reply.

Mr. MINTON rose,

Mr. LONG. If the Senator from Maryland wishes to speak,
I will not interrupt him. I will now yield to the Senator
from Indiana [Mr. MINTON].

Mr. TYDINGS. Just one moment. Of course, the Senator
spoke all day yesterday, and he has spoken for nearly an
hour today. If his case is so very strong, he ought not to be
afraid to let the opposition have a chance to be heard.
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Mr. LONG. Oh, no; I hope the Senator from Maryland
will not take that view. I am willing to extend the time.

I now yield to the Senator from Indiana.

Mr. MINTON. Mr. President, I should like to recur to the
question asked by the Senator from Idaho [Mr. BoraH] a
while ago. In an effort to throw some light on the question
he asked, I read the Senator from Louisiana a provision of
the existing statute and asked him if he did not think that
provision might change the situation, and he replied to me
by citing the T. & P. case decided in 1895.

Mr. LONG. And the Baltimore case.

Mr. MINTON. And the Baltimore case. When was that
case decided?

Mr. LONG. About 1924 or 1926.

Mr. MINTON. However, the statute which I called to the
?;;;tor's attention, and which I read, was not enacted until

Mr. LONG. Is that section supposed to affect foreign as
well as interstate commerce? I presume it would, but I do
not know.

Mr. MINTON. I think so.

Mr. LONG. I do not know. I have not read the trans-
portation statute for some years.

Mr. MINTON. Assuming that the statute was enacted
after those cases were decided, does the Senator still think
that it would not affect the ruling of the Interstate Com-
merce Commission?

Mr. LONG. No; it would not affect the Interstate Com-
merce Commission’s ruling. The Interstate Commerce Com-
mission is bound to a system of mileage rates. The Senator
from Indiana was on a public-service commission himself
and should be acquainted with the matter. However, those
of us who have been before the Interstate Commerce Com-
mission know, and every transportation man will tell us,
that the Interstate Commerce Commission acts on a mileage
system of rates for foreign commerce and interstate com-
merce, and they cannot get away from that, and they never
will get away from it.

Mr. MINTON. Does the Senator from Louisiana think
that this statute might be directed toward broadening the
base of their consideration?

Mr. LONG. Oh, no; on the contrary, what Mr. Eastman
said in his testimony was that the Commission prescribed
a mileage differential as between ports. I hope the Senator
from Indiana gets this. Mr. Eastman says that the Inter-

state Commerce Commission is asking for this bill because

they prescribed a mileage differential as between ports, and
the Supreme Court knocked it out. That is what he com-
plained about. The Supreme Court knocked it out on the
ground that the Commission prescribed a mileage differential
in which they said that if the cargo went 100 miles farther—
100 miles, now mind you—the rates should be somewhere
around 5 cents a hundred higher. Mr. Eastman said, “ We
have been prevented from putting into effect that differ-
ential in rates on account of distance.”

Mr. MINTON. If I am correct in my construction of the
statute, would not the Interstate Commerce Commission
have the right to consider something other than the mere
distance. Would if not, for instance, have the right to con-
sider the port facilities and all other facilities for handling
cargo at New Orleans, we will say, as against Corpus Christi?

Mr. LONG. I can only say that, with the exception of the
reading which the Senator has given of that particular part
of the statute which would apply to all commerce, I have
never heard of it except in connection with justifying the
mileage differential of rates, and that has been the ruling
of the Interstate Commerce Commission and courts on the
statute ever since the statute has been in existence. I should
like to read a little bit more of the statute to show what it
provides.

Mr. MOORE. Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. MOORE. With reference to the case of New York
and New Jersey ports, did the mileage factor settle the case
of the New Jersey ports?
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Mr. LONG. Mr. President, may I have the attention of
the Senator from New York? The Senator from New Jersey
is now propounding a question about New York. May I ask
the Senator from New Jersey to repeat the question? I did
not hear all of it.

Mr. MOORE, Was the factor of mileage the settling fac-
tor in the case? Did that settle the case of the New Jersey
ports?

Mr. LONG. No, Mr. President. Here is what the situa-
tion was——

Mr. MOORE. I know what the situation was. I am ask-
ing the Senator a question. The Senator from Louisiana
made the statement that if anyone would show him a case
where anything else but mileage figured in he wanted to
know it.

Mr. LONG. Yes.

Mr. MOORE. The Senator said that he had never heard
of anything else but mileage figuring in a case.

Mr. LONG. Yes. :

Mr. MOORE. And now the Senator from Louisiana says
that this case was not decided on mileage. That is all I
wish to know.

Mr. LONG. New York and the New Jersey ports are the
same distance from the interior, they have the same harbor.
There is no difference in distance.

Mr. MOORE. Trenton is not the same distance, and why
should the Senator say so? He knows it is 50 miles from
New York, the mileage did not enter into if, and yet a
moment ago the Senator said the mileage did enter into if.

Mr. LONG. Very well, let us take the case of Trenton.
I am willing to stand on that. That may be an exception,
but the other ports of New Jersey are not.

Mr. MOORE, That is but one case.

Mr. LONG. That is but one, but let us see as to Trenton.
I will refer to the case of Trenton. Now, we are getting
down to whether we want this proposed law or not. I thank
my friend. He has enabled me to illustrate this case. Do
we want the interior of the whole United States to stop their
traffic at Trenton? That is what this bill means.

Mr. MOORE. Mr. President, if the Senator will yield, it
does not mean anything of the kind, and the Senator
knows it.

Mr. TYDINGS. Mr, President, I thought Baltimore was
going to get some of this.

Mr. LONG. Just a moment; they will get some of Balti-
more; these fellows will take it from one another before they
get through. Here is what it means, and if my two illustrious
friends will listen to me for a moment I will have them
fighting at one another if they will look at the map and see
which is the farthest inland point. If my friend from New
Jersey or my friend from Maryland will take a little time
out and go look at the map, whichever one discovers that
his town is miles farther inland is going to come back at the
other in 5 minutes.

Mr. TYDINGS. Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. TYDINGS. The Senator from Louisiana must not
assume that the Senator from New Jersey and the Senator
from Maryland take only the provincial viewpoint which the
Senator from Louisiana himself takes.

Mr. LONG. Oh, no; far be it from such, but it just
happens that the men from Trenton and Baltimore are right
here together.

Mr. MOORE. Mr. President, will the Senator yield?

Mr. LONG. 1 yield.

t.imm' MOORE. Are we going fo have a chance to have any
e?

Mr. LONG. If I can get the Senator from Maryland and
the Senator from New Jersey to give me a minute now, I
will yield to the Senator from New York [Mr. CopELAND].

Mr. MOORE. The Senator from Louisiana had 6 hours
yesterday.

Mr. LONG. Oh, no; 4% hours.

Mr. COPELAND. Mr. President, I want to take advan-
tage of the privilege given me by the Senator from Louisiana
to ask the Senator from New Jersey does the famous light-
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erage case have anything to do with this matter?

Mr. MOORE. It has nothing whatever to do with if.
This affects Albany; I have here the case of Albany.

Mr. COPELAND. I know the Senator has the case of
Albany, but he has not anything about New York.

Mr. MOORE. New York has no interest in the matter,
because, in the first place, the bill does not affect New York,
but there is a city which is opposite New York which has
no port, for it is owned by the railroads, as the Senator
knows.

Mr. COPELAND. I want to be sure about this. Has the
Senator had any communications or any contacts with the
Port Authority or with the Merchants’ Association of New
York about this matter?

Mr. MOORE. Yes; and they have no objection.

Mr. COPELAND. What do they say?

Mr. MOORE. They have no objection to it whatever. I
do not wish to make a speech, but I will say it is only a
question of fair play.

Mr. COPELAND. It is certainly beclouded, so far as I am
concerned.

Mr. MOORE. The Senator may call up New York or the
shipping department there and ascertain the accuracy of
the statement.

Mr. LONG. Mr. President, the Senator from New Jersey
nearly told the Senator from New York all about it a mo-
ment ago, unless he is going to take backwater on it. The
Senator asked what about the case of Trenton and Jersey
ports against New York. Here is what happened.

Mr. MOORE. The Senator will find that mileage does not
enter into the case of Trenton or New York. The Senator
made the statement that no case had been decided on any-
thing else except mileage, but I proved he was wrong, and
he admitted that he was wrong.

Mr. LONG. I admitted that there was one case where
mileage did not come in, but now let me give the Trenton
case. Here is why the case is here. This case is here be-
cause New Jersey ports are trying fo compel a decision
against the New York ports. That is why the case is here.
Let me read the Senator’s letter.

Mr. MOORE. Mr, President——

Mr. LONG. Just a moment. I will read a letter written
by the Senator from New Jersey when he was Governor, and
I was a Governor about that time, too. I know the Senator
had written some letters; I saw one of his letters here this
morning when I was running through some papers.

Mr. MOORE. I will say to the Senator that as Goyernor
I did all that I could in the lighterage case. Why should I
not?

Mr. LONG. The Governor of New Jersey was trying to get
some business certainly; let us all be honest about it. The
Governor of New Jersey was trying to get some business away
from somebody else.

Mr. MOORE. No, indeed; I was not.

Mr. LONG. And the Senator from Maryland was frying
to get some business for Maryland, and the Senator from
Louisiana is trying to save some business for Louisiana and
to look after the other 47 States at the same time, [Laugh-
ter in the galleries.]

Mr. CONNALLY. Mr. President, I make the point of order
that the occupants of the galleries are not in order and we
cannot hear back here what is going on. I insist that the
Chair enforce the rule. This is not a vaudeville show, in
theory at least, and I insist fhat the occupants of the gal-
leries be made to behave themselves or retire,

The PRESIDING OFFICER. The point of order is well
taken. The occupants of the galleries must maintain order.

Mr. LONG. Here is a letter from my friend from New
Jersey. I will not read it, but it is addressed to Hon. C. C.
Dill and complains that there is discrimination against the
Jersey ports. What had the Jersey ports contended for?
They appeared here and festified in this case. I was one of
the members of the committee listening to the testimony
of New Jersey. The New Jersey people contended that New
York was getting business that belonged to New Jersey
ports. That is what they were contending. That is what
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the case was about. They contended that advantages were
being given to New York that New Jersey ports were en-
titled to; and, if this case is carried out to its logical con-
clusion, Trenton, N. J., being farther inland than New
York—and it may be farther inland than some of the Balti-
more local points—will claim the business on the ground
that when a cargo reaches the nearest port it ought to be
unloaded, and they would be entitled to the business under
the Galveston rate case, as the shipper ought to unload
and ship from the nearest port. Never mind about that
harbor at New York, never mind about those banks up
there.

Mr. MOORE. Where is it said that they must go to the
nearest port?

Mr. LONG. That was the decision rendered in the New
Orleans rate case.

Mr. MOORE. But not in this particular case.

Mr. LONG. No, a little later; they are coming a little
better.

Mr. MOORE. They are coming much better. The Sen-
ator will find that there are other elements and factors
which enter into the equation besides mileage.

Mr. LONG. No.

Mr. MOORE. The Senator has already admitted it.
There are many factors such as—

Length of haul.

Cost of transportation service.

Value of the service to the shipper.

Density and volume of the tonnage.

Sporadic or steady movement of freight and general
transportation conditions.

Susceptibility of the freight to loss or damage.

Value and price of the articles transported.

Raw materials versus manufactured products—

And so forth.

The Senator as a lawyer knows that all these things must
be brought into the case for the Interstate Commerce Com-
mission to consider in determining what the rate shall be.

Mr. LONG. I do not care what they consider. I will cite
the Senator to the order. The order read that whenever
the distance to one port was farther than 100 miles as com-
pared to another port there must be a differential estab-
lished of from 5 to 7 cents a hundred pounds. You can put
all the reasons you want to in it, but the rulings of the In-
terstate Commerce Commission and the order of the Inter-
state Commerce Commission were that whenever a farmer
was 100 miles farther away from New York than he was
from Baltimore or 100 miles farther away from New Orleans
than he was from Corpus Christi or a hundred miles farther
away from San Francisco than he was from Tillamook—if
he happened to be out there in the woods—that there had
to be a differential established under the Galveston order.

Mr. MOORE. Why did they not apply it in this par-
ticular instance?

Mr. LONG. I do not know.
other case,

Mr. MOORE. There is a hundred miles difference in dis-
tance, and they did not apply it.

Mr. LONG. When was this? To what year does the
Senator refer?

Mr. MOORE. To 1933.

Mr. LONG. The reason they did not do it that year was
because the Supreme Court of the United States had an-
nulled the order. I did not understand the Senator. Now
I understand what he is talking about. He is talking about
something that could not have been done.

Now, let me go a little further and give another example,
These examples are pretty tough. One who appreciates them
almost has to hold his nose if he votes for this bill. I would
have to hide my head to vote for this proposition:

Taking scattered representative points in the State of Indlana as
origins, it will be found that the average haul to New York is 762
miles, with 1,012 to Portland, and 1,226 to St. John. Portland is
132 percent of the New York distance and the St. John distance
is 160 percent of the New York distance.

Map B covers port equalization as applied fo export traffic movy-
ing under commodity rates. Here, again, New York is used as

They did apply it in the
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the base point, and taking scattered origin points in the State of
Ohlo, it will be found that average distances to the ports located
north of New York range from 150 percent at Portland to 231
percent at St. John of the New York mileage.

Now, this witness says as to map C:

Now, as to map C, traffic moving under import commodity rates,
the base port is changed from New York to Baltimore and the
Baltimore rates are applied from Portland, from the Canadian
ports as well as St. John and Halifax. Assume that Cincinnati is
the destination: Distances in miles are 567 from Baltimore, 1,067
from Portland, 1,285 from St. John, and 1,660 from Halifax, and
even those differences in distance are disregarded and port equali-
zation voluntarily applied by carriers.

Even sacred Baltimore itself has got this kind of a thing
and it is still complaining, wanting the law changed. Why
did they not kick about these other ports? Because the other
ports did not have the business. We are willing to say we
want the carrier to be allowed to equalize the ports.

I ask my friends of the Senate to listen to me read this.
I want Senators to hear it. Here is Baltimore, Md., and Cin-
cinnati, Ohio, today has a choice of ports:

Distances in miles are 567 from Baltimore, 1,067 from Portland,
1,285 from St. John, and 1,560 from Halifax,

From all of those points there is an equality of rates for
the carriers. They have the same equality of rates from 760
miles to 1,560 miles, and even those differences are disre-
garded. This witness said, and nothing has been said here
to dispute it:

What I have sald is resentative wit
equalization. The Nortret? Atlantlcv;tuagllom:o anvogo?m g:;l:

as port equalization to the extent of voluntary action by carriers

exists at the South Atlantic ports and those located on the Pacific
coast. The same Is true at Texas gateways on Mexican traffic.

For instance, there is the same rate to apply from Gal-
veston or from Houston or from other Texas ports on business
moving through them to Mexico and to some South and
Central American countries.

When mileage is ignored in the making of domestic rates, the
resulting adjustments may control either the origin or destina-
tion of goods handled by the carrier, to the hurt of a particular
producer or consumer. Such is not the case, however, when dis-
tance is disregarded in export and import adjustments, the only
effect of such disregard being that several routes instead of only
one are made available to the shipping public, just as a similar
disregard of distance in the making of proportional rates opens up
several routes.

Mr, President, I want to give the opposition part of the
time that is left to make any reply they may wish to make.
My time has been greatly taken up by interruptions.

I have here the testimony of a witness who appeared for
the shippers of the State of Texas. I want to read what
the farmers and merchants of Texas had to say about this.

Mr. CONNALLY. Mr. President, will the Senator yield?

Mr. LONG. 1 yield.

Mr. CONNALLY. The Senator said the witness repre-
sented whom?

Mr. LONG. Texas. I will read a list of those whom he
said he represented.

Mr. CONNALLY. Whom did he purport to represent?

Mr. LONG. I will read what he said. His name is Callo-
way. Does the Senator from Texas know Mr. Calloway?
He said:

I represent, among others, what is known as the “ Interior
Protective and Development Association of Texas.” I think it im-
portant for you gentlemen to know who that is. * * *

In addition to that organization I represent about 25 chambers
of commerce who have not only asked me to represent them

through the organization but have asked me to represent them
individually—such towns as Marshall, Sherman, Greenville, Waco.

Also I might add that Dallas, Tex., has the same view, and
I understand Fort Worth, Tex., holds the same view, and
that east Texas holds the same view. This man was em-
ployed by these interests to protect the interior shipper.
He said:

One of the greatest objections is that the shippers are not so
organized as properly to protect themselves against somebody
that has no interest in it.

This is one of the cases. These ports have no interest in
this business., The shipper is trying to get some way to send
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his goods to somebody who wants to buy them. The farmer
is trying to sell his products, and up bobs one of these little
2-by-4 port representatives and sticks up his flag and
says, “No, no; you cannot ship unless you come this way
and give me a little something out of it.” What has he to
do with it? He ought to keep his mouth out of it. If the
farmers want to ship his way, that is all right, but a farmer
ought to have the right to ship wherever he can get his
goods the quickest and at the best price and where he can
get the best accommodation. The farmers are in this case
asking the Congress not to interrupt this business—the
farmers of Texas, and plenty of them, too.

Mr. CONNALLY, Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. CONNALLY, I have no objection to the Senator
quoting, but he is assuming to represent east Texas and
Dallas, Tex.

Mr. LONG. No; I say the witness claimed that.

Mr. CONNALLY. I think the Senator ought to state just
whom the witness is supposed to represent.

Mr. LONG. I named the places he represented and gave
his name. His name is Calloway.

Mr. CONNALLY. The Senator interlards his own testi-
mony with testimony of the witness, so that no one can
tell when the Senator from Louisiana is testifying and when
the witness before the committee is testifying.

Mr. LONG. I shall read another line.

Mr, CONNALLY. I suggest that when the Senator is
quoting he should hold up his hand so we may know when he
is quoting and when he is merely asserting.

Mr. LONG. I am not given to experimenting with lan-
guage like my friend from Texas and do not even know how
to do as he suggests. His mind is groping with the situa-
tion, and I shall read another line so he will understand I
am not overstating the case.

Mr. CONNALLY., The Senator from Texas is not groping
with the situation, but the Senator from Texas insists that
when the Senator from Louisiana is assuming to quote testi-
mony from a hearing he shall quote the testimony and not
fill it up with his own comments. If he were not assuming
to quote my own constituents and assuming to say what the
people of my State desire, I should not be so much concerned
about it, but I do insist on some degree of accuracy.

Mr. LONG. Very well. I shall quote him now. I shall
make the Senator from Texas perfectly complacent about
the whole thing when I get through. Here is the testimony
of the witness:

I think it important for you gentlemen to know who that is.

He was referring to the “ Interior Protective and Develop-
ment Association of Texas.”

About 2 years ago, because of questions similar to this and be-
cause of the fact that the interior farmers and merchants, the
business men of the interior, had no organization to speak for
them, no agency to fight their battles, a little town in Texas by
the name of Greenville, the chamber of commerce there conceived
the idea of forming just such an agency. The secretary of that
chamber of commerce and its president visited about 150 com-
munities in Texas, interior communities, and pointed out to
them the need of such an agency, and as a result of that this
Interior Protective and Development Association was formed.

He said further that he represented about 25 chambers of
commerce of interior Texas cities, and then said:

One of the greatest objections is that the shippers are not so
organized as properly to protect themselves against somebody that
has no interest in it, and if they were, it is so expensive. Litiga-
tion is expensive, and of all litigation this character of litigation is
the most expensive.

Mr. President, they want to be left alone. They want to be
allowed to sell their goods and to be left alone, That is what
they are trying to get.

The witness continued:

Let me tell you what will happen under this, Senator—and I am
gtutting the last of my argument first because of your question.

this bill passes, this is what will happen: You are not only

going to make a port a locality; you are going to make, according
to some of these amendments, a transit point or a gateway a
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locality. Here will be a shipment of grain originating up here,
gay, in the Panhandle of Texas.

I am sorry my friend the Senator from Texas has left the
Chamber. I wanted him to hear what his constituents had
to say about the matter.

It can go either through New Orleans or through Galveston.
Also It can go either through Dallas or Fort Worth. Certain ship-
pers up there own that grain, and they want to send it to South
America. It can be sent to SBouth America, say, over the Texas
& Pacific through New Orleans at a rate that is compensatory to
the Texas & Pacific. If it goes through New Orleans and it just
passes through there, and those shippers can make satisfactory
arrangements to have it done, they do make those arrangements.

Then this happens: Nobody in Houston is hurt, because they
have got a right to do that; but Houston as a locality steps in and
says, “Oh, no; we don't want that to go through New Orleans.
We want it to go through Houston.” Then Dallas says, “ Dallas is
interested here.” The Dallas Chamber of Commerce steps in and
says, “We don't care whether it goes through New Orleans or
Houston, but we want it to go through Dallas.” Then the latest
organizations for the protection of Fort Worth step in and say,
“We don't care whether it goes through Houston or Galveston,
but it ought to go through Fort Worth instead of Dallas.” Gal-
veston has got all the lawyers in the world. So has Houston.
Mr, Fulbright doesn't do much else. He is one of the best friends
I have got, and is one of the finest commercial lawyers in the
United States.

Galveston has got her attorneys and Dallas has hers and Fort
Worth has hers and New Orleans has hers, and they start the ball
rolling, and the case is not decided for 4 or 5 years, and in the
meantime these shippers up here haven't got much but a little
grain that they want to ship. They finally attend a hearing, and
then they attend another one, and then another one, and finally the
thing gets up to be argued before the Interstate Commerce Com-
mission, and somebody says: “ Well, we have heard from everybody
but these shippers.” The chairman says, “All right, we will hear
from them.” Then somebody gets up over in the far corner of
the room and says, * Mr, I am not sure, but I think the
shippers have run out of money and gone home.”

That is what these interior farmers have to say about the
matter and they are asking that this bill be not passed.

Mr. BARBOUR. Mr, President, will the Senator yield to
me for a question?

The PRESIDING OFFICER. Does the Senator from Loui-
siana yield to the Senator from New Jersey?

Mr. LONG. I yield.

Mr. BARBOUR. As a sporting proposition, I should like
to ask the Senator from Louisiana if he will be good enough to
desist from talking any further at this time,
toMt' LONG. Iam going to stop right now. Iam just fixing

quit.

Mr. BARBOUR. The Senator, without regard to anyone
or anything, consumed all of yesterday on this bill; and in
justice to my colleague [Mr. Moorel, who has waited pa-
tiently to discuss his own motion, I think the time has cer-
tainly come, to put it very mildly, when the Senator from
Louisiana should sit down and give someone else a chance to
say something. Will the Senator concede that?

Mr. LONG. If my friend from New Jersey were not the
strongest and largest Member of this body I might be
tempted not to do it; but I believe the suggestion is a good
one, coming from the source that it does. [Laughter.] So
I yield to my friend.

Mr. BARBOUR. I thank the Senator.

Mr. MOORE obtained the floor.

Mr. LONG. Mr. President, would the Senator like to have
me call a quorum?

Mr. MOORE. The Senator can do that before the vote
is taken. Other Senators may wish to speak.

Mr. LONG. Very well, if the Senator does not yield for
that purpose.

Mr. MOORE. I am perfectly willing to yield for that
D

urpose.
Mr, LONG. I suggest the absence of a gquorum.

The PRESIDING OFFICER. The clerk will call the roll
The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Barkley Brown Byrnes
Ashurst Bilbo Bulkley Capper
Bachman Elack Bulow Caraway
Bankhead Bone Burke Carey
Barbour Borah Byrd Chavez




Clark Hatch Metcalf Sheppard
Connally Hayden Minton Shipstead
Coolidge Holt Moore Smith
Copeland Johnson Murphy Steiwer
Dickinson Eeyes Murray Thomas, Okla.
Dieterich g Neely Townsend
Donahey La Follette Norbeck Trammell
Dufly Lewlis Norris Truman
Fletcher Logan O'Mahoney Tydings
George Lonergan Overton Van Nuys
Gibson Long Pittman Wagner
Glass McAdoo Pope Walsh
Gore McCarran Radcliffe Wheeler
Gufley McGill Reynolds White
Hale McEKellar Robinson

Harrison McNary Schall

Hastings Maloney Schwellenbach

The PRESIDING OFFICER. Eighty-five Senators have
answered to their names. A quorum is present.

Mr. MOORE. Mr. President, the Senator from Louisiana
[Mr. Lonc] has taken 41 hours to tell what might happen
if this bill should become a law. I am afraid he has built
up a straw man, a terrible thing to behold, and, in his best
style, has wrestled with it, torn it apart straw by straw, and
kicked it under his desk; but it means nothing to this bill.
Very little that the Senator from Louisiana has said ap-
pertains in any way to the bill we are considering.

The Senator has screamed about his love for America;
.and yet America, as he knows it, is bounded on the north by
Arkansas, on the west by Texas, on the east by Mississippi,
and on the south by the Gulf of Mexico.

We do not blame the Senator for this. Every one of us,
to a great degree, sees in his own little State, America; but
we admit it. The Senator does not. That is the only
difference. The Senator talks of America, and thinks only
in terms of Louisiana. We are trying to train him so that
he will get a broad view of this great Nation.

The Senator from Louisiana believes that there is no port
but New Orleans. We do not blame the Senator for trying
to hog all the business in the United States, but we ask him
to be honest about it; to say to the Members on this floor,
“Yes; we want the business for America”, meaning
Louisiana.

The Senator, as a matier of fact, would say to the other
47 States of the United States, “ You do not dare pass this
bill which will affect Louisiana.” Think of that. Think of
this man who would share the wealth of the Nation, except
Louisiana, saying such a thing to 47 other States. Are the
representatives of 47 States going to git here and let their
States be robbed of their birthright, of their right under the
Constitution of the United States?

I had a long answer to the Senator prepared, but I do
not need it, I am quite sure, because you are all intelligent
men. He has beclouded the issue. The Senator is an expert
at that. He has made it appear as though there were some-
thing hidden behind all this. There is not anything hidden
except what the Senator is hiding from us in the port of
New Orleans.

Let me, as a sample, remind you that the Senator said the
farmers of the Midwest made great objection to this bill;
that they appeared before the committee. Nothing is fur-
ther from the fact. There was one gentleman there who
said he was the secretary of the Interior Protective and
Development Association of the State of Texas, and his
objection was this:

The bill is, in effect, a mandate to the Interstate Commerce
Commission to reverse a decision of the Supreme Court.

All that the Court held, Mr. President, all that the Court
said, was that Congress had not passed any legislation which
prohibited unjust discrimination against ports or transit
points, and all that the bill does is to supply that deficiency.
It is simple enough. There is nothing mysterious about
that; is there? Anyone can understand that. On the other
hand, State officials came from Washington, Oregon, Boston,
Albany, Philadelphia, Norfolk, Baltimore, Newark, Chicago,
and Houston urging the passage of this bill.

Mr. President, not one port in the United States outside
of New Orleans has objected to this bill. That in itself, it
seems to me, should indicate how the ports of the States of
our Nation feel about it.
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The Senator said that New Orleans was the only publicly
owned port in the world.

Mr. LONG. No; in the United States.

Mr. MOORE. Of course the Senator did not mean that.
New York owns its own docks. New York has just finished
building a great, magnificent pier for the new Normandie.
There was no other pier large enough, and they had to build
one to suit it, which they did because of their efficiency and
of their desire to hold their business.

Newark, N. J., has spent $75,000,000 on a port. The Sena-
tor is afraid the people of his State may not be able to pay
the interest on the bonds for the port of New Orleans. What
about poor Newark, with $75,000,000 stuck there in their pors
without any redress? They have no right to appear before
any tribunal in this Nation unless this bill can be gotten
tlllrough. All they ask is fair consideration, not for Newark
alone,

The Senator told you that the freight rate to Jersey City,
my home town, is greater than the freight rate to New York,
and therefore that I am in favor of this bill. Nothing could
be farther from the truth than that. The freight rate is the
same; and Jersey City has not any port. Our port was filched
from us 100 years ago by the railroads. The whole water
front of Jersey City is owned by the railroads. Jersey City
has not any port at all, so the bill means nothing so far as
Jersey City, my home city, is concerned.

Then the Senator wanders a bit, and talks about the sub-
committee, and he says that we hurried the bill through.

The Senator knows better than that. The Senator from
Maine [Mr, WaHITE] and I attended every session. The Sena-
tor from Louisiana attended one.

Mr. LONG. Mr. President, will the Senator yield?

Mr. MOORE. No; I desire to conclude.

Mr. LONG. I did not say the Senator hurried it through.
I said I was sorry I did not attend.

Mr. MOORE. We gave the Senator 2 months to add to the
report before we brought it in.

I must not take too much time. Briefly, let us see what the
bill is all about. It is very simple. The bill was introduced
at the request of the Interstate Commerce Commission. The
Senator from Louisiana thinks they should be legislated out
of office, but in the meantime they are in office and they are
doing their work, and I am sure doing it very well.

Let me quote Mr. Eastman in the Senator’s case. I think
all Senators will agree that Mr. Eastman has no ax to grind.
He stated:

So far as this amendment is concerned, all that it undertakes to
do is to include in the act the words “ port and gateway ", so that

there will be no question as to ports being included. And so far as
your case—

Then, referring to the Senator from Louisiana, he said:

And so far as your case of Galveston and New Orleans ls con-
cerned, that amendment would not in any way affect the second
point made by the Court with respect to the Texas & Pacific,

The Senator has spoken of the rate. Let me state what the
second part of the decision was. In the first instance they
referred to the particular port, and said they could not con-
sider the case from that angle. The second point is that the
Texas & Pacific has no substantial interest in the Galveston
business and that they could not control the rate to Galves-
ton. So the Senator does not have to worry; there is the
second part of the decision, which protects him completely.

Mr. Eastman went on to say that he was in favor of the
bill, and he read the paragraph of the Interstate Commerce
Act which is to be amended, as follows: :

It shall be unlawful for any common carrier subject to the pro-
visions of this act to make or give any undue or unreasonable pref-
erence or advantage to any particular person, company, firm, corpo-
ration, or locality, or any particular description of trafic in any
respect whatsoever—

And so forth.

He said further:

This section in substantially that same form has been part of
the law ever since 1887, and from 1887 until the end of 1929,
so far as the Commission was concerned, no doubt was enter-
tained that the word *“locality " used in that section was broad
enough to include any place, including a port.
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It is interesting to note that the counsel for New Orleans
did not raise the question of whether a port was a locality
or a locality a port. The Court raised the question itself,
and decided the case on that point. There was no other
point on which to decide it.

Just to prove this, I may state that Mr. Walter was the
counsel for New Orleans, and he was asked this question:

I would like to ask Mr Walter if that contention, that ports
are not localities within the meaning of section 3, was raised by
counsel in the Supreme Court until the Supreme Court raised it
itself?

Mr. WaLTER, Certainly we did not.

So even New Orleans considered that ports were compre-
hended in the term “locality.”

Let me read briefly one or two statements from witnesses
representing different localities. First I quote Mr. Henry E.
Foley, corporation counsel of the city of Boston, who stated®

The city of Boston recommends that section 3, paragraph (1),
be amended as suggested in Senate bill 1633 to provide what com-
mission and port lawyers had generally assumed was the law until
the Galveston decision. In other words, we ask that the railroads
be barred from unduly prejudicing or giving advantages to ports
and gateways. On its face that seems almost an obvious proposi-
tion that railroad discrimination against ports should not be
permitted.

Mr. W. D. B. Dbdson, executive vige president of the
Portland Chamber of Commerce, of Portland, Oreg., made
this statement:

We believe that it is absolutely essential that the ports, the
ports areas, the business that revolves around ports, and is some
of it produced in the ports, and shipped through ports, must have
the protection of nondiscrimination, which is all that is asked in
this bill. :

There is just one more statement which I will use out of the
many others, which answers, I think, one of the claims of the
Senator from Louisiana.

Mr. W. W. Weller, of the Weyerhouser Timber Co., of
Newark, N. J., made this statement:

Mr. Chairman, we are manufacturers and distributors of lumber
and forest products and avail ourselves of distribution through
most of the ports, particularly the north Atlantic ports.

We feel that for that purpose, I might say, flexibility is in the
interest of economic distribution of the products not only from the
standpoint of the shipper and manufacturer but also from the
standpoint of the consumer. That, likewise, applies to transit
points, through which we occasionally ship lumber by rail.

We bhandle wood pulp through the port of Boston in substantial
quantity for both local distribution and inland distribution. By
“{nland ” I mean the more distant points, such as the central ter-
ritory, the Michigan paper mills, and Ohio paper mills, The rates
from Boston at that time to those points were the same as from
Portland, Maine, to Baltimore, Md., and Newport News, Va.

The railroads, out of a clear sky, increased the Boston rate, as
was indicated by Mr. Fitzgerald, and we as shippers in connection
with receivers at Kalamazoo, Mich. protested to the Interstate
Commerce Commission this increase in rate, and those rates were
suspended and we had hearings, and briefs were filed, and so forth,
with the result as indicated.

Senator Lonc. What result?

Mr. WeLLER. By Mr. Fitzgerald, namely, that the Interstate Com-
merce Commission stated that these rates applied on export traffic,
the increased rates, and because of this so-called “ Galveston case "
they said they had no authority or jurisdiction to require the rail-
;oada, whether the rates were reasonable or not, to maintain that

evel.

This is the case of an individual shipper—one of the poor
little men about whom the Senator from Louisiana speaks.
There he is, being put into bankruptcy because he has no
redress; coming from the port of Newark, sending his goods
to one place where they are to be shipped to another.

Do not Senators know that if wheat is being shipped, and
it is sent to Kansas City, there to be milled, and then to be
passed on to Europe, the railroads can charge any rate they
please to Kansas City, and Kansas City cannot object? It
has no redress. They can close every warehouse in that city,
because only under the bill about which we are talking
would they have the right to appear and demand their
rights.

I shall not take more time. I only wish to say that if this
bill should be defeated we would be untrue to all those
principles of fair play for which America stands. When we
say to the little shipper with his pile of lumber, “ You can-
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not have any redress ”, we are saying to him that the Con-
stitution of the United States means nothing. We are say-
ing to him that it applies only to the Senator from Lou-
isiana. If we follow what the Senator from Louisiana has
asked us to follow, we are saying that our flag is only the
symbol of privilege and of monopoly. I know Senators are
not the kind of men to fake such a position as that.

Mr. BARBOUR obtained the floor.

Mr. LONG. Mr. President, will the Senator yield?

Mr. BARBOUR. I yield for a question.

Mr. LONG. Did I understand the junior Senator from
New Jersey to say he thought that the shipper could not
bring a case? I thought I had made that clear, and that
everybody understood that shippers could bring cases. It is
only the port which cannot bring a case. The shippers have
the right to bring a case.

Mr. MOORE. Not when the traffic is passing through.

Mr. LONG. Oh, yes; the shippers have the right to bring
any case.

Mr. MOORE. The Senator is mistaken.

Mr. LONG. Oh, no.

Mr. BARBOUR. Mr. President, the time left for dis-
cussion of the motion of my colleague, the junior Senator
from New Jersey [Mr. Moorel, to take up the bill which
we have been discussing is very short, and I have just been
informed also that the Senator from Maryland [Mr.
Typines] desires very much to add some remarks of his
own before 2 o’clock—the hour when we must vote.

As a matter of fact, even if I had an unlimited length of
time I do not feel that I could add very much, if anything,
to what has been so ably disclosed by my colleague the
junior Senator from New Jersey [Mr. Moore] and the senior
Senator from Massachusetts [Mr. Warsu], and others,

We have had to listen for hours to the senior Senator
from Louisiana [Mr. Lonegl. We all know that there is
what can be termed a monopoly of certain shipping, so
far as New Orleans is concerned. As my colleague has said,
we have no quarrel with any Senator for putting up as
sturdy a fight as he possibly can in behalf of his own State.
If we are honest enough and frank enough to admit it,
we would all do the same thing ourselves.

The only quarrel—and perhaps it should be called a
complaint—which I have with the Senator from Louisiana
is that I think he was selfish and inconsiderate in the maftter
of the time he consumed, and could have said all he needed
to say, or all he could say, in a very much shorter time. He
has purposely, as he has done so often, consumed and wasted
just as much time as he possibly could.

Mr. President, in a word this bill has no other purpose
than simply to give to a port what is given under the law to
shippers, localities, and so forth. It simply gives a port
its day in court and the protection it undoubtedly was
originally intended ports should have. In other words,
because of the decisions that have been mentioned which
declared the law faulty in a technical sense, so far as
certain definitions are concerned, a port today cannot go
before the Interstate Commerce Commission if it feels that
some injustice has been done it, unfairness has been shown
it, or it has been discriminated against.

I feel that ninety-nine one-hundredths of all the Senator
from Louisiana has said, and said very skillfully, I might
add, is a smoke screen. It is an effort, on his part, to
prevent a vote being taken. Now, I myself am not going
to add to that delay, for I feel that a great majority of
Senators understand the true facts. The facts are clear,
and they are very simple. I desired to say what I have just
said simply to show that, so far as I am concerned, I am
anxious to have the Senate take up the bill and pass it;
and, so far as I know—although I do not profess to speak
for others—the vast majority of the Senators on this side
of the aisle are anxious to take up the bill, and, I believe,
will vote for it.

Mr. TYDINGS. Mr. President, the pending bill makes
provision for the benefit of the country as a whole, and pre-
sumably we are making laws for the benefit of the country
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as a whole. It would be natural, in a controversy of this
kind, for the railroads to divide on one side or the other,
accordingly as they supposed their interests would better be
served. It would be natural, likewise, for Senators to con-
sider the interests of their own States in this matter. I
shall not discuss that phase of the subject at all. I should
like to dwell on the national significance of this proposal.

Let me start out with the taxicabs in Washington. Most
of the cabs in Washington operate on a four-zone system.
When a person rides to the end of one zone he has fo pay
more fare to cross the second zone, and more still to pass
the third zone, and more still to pass into the fourth zone.
If a person rides as a passenger on a railroad system, it costs
more to go from here to Chicago than it costs to go from
here to Pittsburgh.

The philosophy is that the service rendered must to a
large extent reflect itself in the rates charged for the trans-
portation of the person or the commodity. I think that rule
is basically sound and fundamental and that any attempt to
depart from it on a wide scale would lead to confusion
which would complicate very greatly rather than serve the
purposes of transportation systems.

What is the proposal of this bill? Let us assume that it
costs no more to ship a carload of cotton from Jackson,
Miss., to Portland, Oreg., than it does to ship that carload
to Los Angeles, Calif., notwithstanding, we will assume, that
Portland, Oreg., is 1,000 miles farther removed from Jack-
son, Miss., than is Los Angeles. Under the philosophy ex-
pressed by the opponents of this bill, the rates should be the
same. But does not the cotton farmer know that the rail-
road, by virtue of the fact that it has to haul his cotton
1,000 miles farther for the same rate, must get a commensu-
rate return which will permit it to meet its carrying charges
and return some interest on the investment, whereas if the
same cargo were shipped to the closer port obviously the
railroad could haul it there at less expense?

Stripped of all the arguments there is only one question
involved in this bill, and that is: Are the shipper, the pro-
ducer, and the consumer entitled to ship and to receive
shipments at the lowest possible cost? - If Senators believe
in that fundamental philosophy, then they should be in
favor of taking up this bill. If they believe that regardless
of the service rendered, the rate should be the same, then
they should vote not to take up this bill. When they vote
to make all the rates the same, in the illustration I used,
they vote to penalize every shipper, every producer, and
every consumer of commodities, because railroads are not
hauling persons or commodities for nothing; and if, for a
certain rate, one railroad can haul a commodity a thousand
miles farther than the line of another railroad extends and
make a profit, then the shorter line railroad could haul the
same commodity 1,000 miles less distance to its destination
and charge the producer, the shipper, and the consumer less.

As the Senator from New Jersey [Mr. Moore] has pointed
out, the issue here is whether the great agricultural States,
the great internal basin, the great West, the great South,
are to be deprived of their natural port advantages and
compelled to ship in such a way so that it will be no more
expensive to ship a product from Charleston, 8. C., to
Portland, Maine, than it would to ship it from Celumbia,
8. C., to Charleston, 8. C.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. TYDINGS. No, Mr. President; I cannot yield now.
I have only 5 minutes. I shall try to yield before I conclude,
but now I wish to develop my argument.

As a matter of fact, the evidence shows that on one occa-
sion it cost no more to ship a carload of cotton from Colum-
bia, S. C., to New York than it did to ship a carload of
cotton from Columbia, S. C., to Charleston, S. C., the sea-
port. If Senators think a railroad can haul a carload of
cotton all the way to New York at no greater expense than
to haul a carload of cotton from Columbia, 8. C., to Charles-
ton, S. C, then there is no use to argue.

As a matter of fact, we all know it cannot be done; and
if the railroad is permitted to haul at greater expense to
itself, but at a rate equal to that made by a shorter line rail-
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road, that in turn must reflect itself in increased freight
rates to justify the disparity of distance between the two
places and the two lines I have mentioned.

The fundamental problem involved is: Shall the producer
of manufactured goods or agricultural commodities be per-
mitted to have and to be protected in having the lowest
possible freight rates for the marketing of his goods, and
shall the consumer of those goods be protected in having the
lowest possible freight rates in having them transported from
the producer to the consumer; or shall the rate be made
regardless of the natural transportation advantages, and an
extra burden placed upon the shoulders of every procducer
and consumer in the country? That is all that is involved
in this question.

The question of terminal facilities and all that, of course,
enters into the equation, but what I am attempting to bring
out is the broad line of demarcation. There are certain rail-
roads which, regardless of the extra distance they would have
to haul freight, if the freight were given to them, would
charge no higher rate than would be charged by a shorter
line hauling the same freight between two places; but if the
longer-line railroad is put to more expense in transporting
those goods than the shorter railroad would be put to, then
that increase in expense is reflected in the rate structure and
in the operating expense of the longer railroad.

Any shipper or any producer who wishes to destroy his
marketing advantage for cheap and economical transporta-
tion of the goods he produces ought not to be in favor of this
bill; but any shipper who wishes to get his product to its
ultimate destination in the least expensive way ought to be
in favor of the bill. That is the broad, fundamental ques-
tion, and the Senator from Louisiana [Mr. Lonc] knows it
just as all of us know it. -

Mr. President, what the Senator from Louisiana is con-
tending for is that, notwithstanding the fact that two rail-
roads haul freight between two sections, and one of them
may have to carry the freight 1,000 miles farther than the
other, the shorter railroad should be required to charge as
much to carry the freight as the longer railroad is required
to charge in order fo continue operating. If that system
were carried to its ultimate conclusion it would destroy the
whole philosophy of cheap transportation. There would not
be “ any such animal.” Bear in mind that this is all hap-
pening when the railroads of the country in many cases are
threatened with financial difficulty, and many of them are
in bankruptcy or receivership.

The only way in which the railroads can stand on a firm
foundation is by making the freight rates so attractive that
people may market their products for more than it costs to
produce them.

Mr. LONG. Mr. President, will the Senator yield?

Mr. TYDINGS. One more minute, and I will yield.

For a long while I have heard it said on the floor of this
body that the freight rates often are greater than the
amount the farmer receives for his produce. I have heard
Senators give illustration after illustration showing that the
net return on a crop was not sufficient to pay the freight
rate. Does the Senate propose to inaugurate a system which
will make the freight rate still higher than it would be under
a system whereby the natural advantages of transportation
are utilized?

Mr. LONG. Mr. President, will the Senator yield?

Mr. TYDINGS. I now yield to the Senator from Louisiana.

Mr. LONG. Does not the Senator know that there never
has been anything but increases in rates imposed on the
shipper under existing law?

Mr. TYDINGS. Yes; and under the policy which the Sen-
ator from Louisiana advocates the increase would go up
in an almost vertical line, because the little railroad, the
shorter railroad, forsooth, would have to charge as much to
transport a ton of produce as a railroad which went 1,000
miles farther to the ultimate destination.

I do not think such a policy is sound. It is not sound for
the transportation of passengers. It has never been sound;
and I hope the Senate will vote to take up the bill so that we
may end that practice.
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The PRESIDING OFFICER. The hour of 2 o’clock having
arrived, under the unanimous-consent agreement, a vote is
now to be taken on the pending question, which is the motion
of the Senator from New Jersey [Mr. Moorg] that the Senate
proceed to the consideration of Senate bill 1633.

Mr. WALSH. I ask for the yeas and nays.

Mr. CLARK. I suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:
Adams Coolidge

Lewls Radcliffe

Ashurst Copeland Logan Reynolds
Bachman Dickinson Lonergan Robinson
Bankhead Dieterich Long Schall
Barbour Donahey McAdoo Schwellenbach
Barkley Duffy McCarran Sheppard
Bilbo Fletcher McGill Bhipstead
Black George McKellar Smith
Bone Gibson McNary Stelwer
Borah Glass Maloney Thomas, Okla.
Erown Gore Metcalf Townsend
Bulkley Guffey Minton Trammell
Bulow Hale Moore Truman
Burke Harrison Murphy Tydings
Byrd Hastings Murray Van Nuys
Byrnes Hatch Neely Wagner
Capper Hayden Norbeck Walsh
Caraway Holt Norris Wheeler
Carey Johnson O'Mahoney White
Chavez Keyes QOverton

Clark King Pittman

Connally La Follette Pope

Mr. LEWIS. I announce that the Senator from Colo-
rado [Mr. CosTican], the Senator from Georgia [Mr. Rus-
sELL], the Senator from Utah [Mr. Teomas], the Senator
from North Carolina [Mr. BamLeyl, and the Senator from
Rhode Island [Mr. Gerry] are detained from the Senate
on important public business.

The VICE PRESIDENT. Eighty-five Senators have an-
swered to their names. A quorum is present.

The question is on agreeing to the motion of the Senator
from New Jersey [Mr. Moorel.

Mr, PITTMAN. Mr. President, I am only going to take
a very few minutes to explain my vote.

The VICE FRESIDENT. The question is not debatable.
The time limit has expired under the unanimous-consent
agreement. The question is on agreeing to the motion of
the Senator from New Jersey.

The motion was agreed to, and the Senate proceeded to
consider the bill (S. 1633) to amend the Interstate Com-
merce Act, as amended, and for other purposes, which
had been reported from the Committee on Interstate Com-
merce with amendments on page 2, line 1, after the word

“port”, to insert “ port district”; in the same line, after
the word “gateway”, to insert “ translt point ”; in line 4,
after the word “ port ” to insert “ port district ”; and in
the same line, after the word “ gateway ”, to insert “ transit
point ”’; so as to make the bill read:

Be it enacted, ete., That paragraph (1) of section 3 of the Inter-
git:wsclammerce Act, as amended, is hereby amended to read as

*(1) It shall be unlawful for any common carrier subject to the
provisions of this part to make, give, or cause any undue or unrea-
sonable preference or advantage to any particular person, com-
pany, firm, corporation, association, locality, port, port district,
gateway, transit point, or any particular description of traffic, in
any respect whatscever or to subject any particular person, com-
pany, firm, corporation, association, locallty, port, port dlstrict
gateway, transit point, or any particular description of traffic to
any undue or unreasonable prejudice or disadvantage in any
respect whatsoever."

The amendments were agreed to.

The VICE PRESIDENT. Without objection, the bill—

Mr. PITTMAN. Mr. President——

The VICE PRESIDENT. Will be ordered to be engrossed
for a third reading, read the third time——

Mr. LONG. Mr. President, do not let us pass it quite so
fast.

Mr. PITTMAN. Mr. President, I wish to explain why I
am not going to vote for this bill. I do not propose to enter
into a discussion of the Texas case, the case between New
Orleans and Galveston. I have found out, after serving for
a great many years on the Interstate Commerce Committee
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of the Senate, that the Interstate Commerce Commission
feels that it was created, not for the purpose of commerce,
so far as the shippers of this country are concerned, but
solely for the purpose of taking care of the railroads. In
all their decisions the question has been what will aid the
railroads, not what will aid the shippers.

The Supreme Court decided in the Texas case that the
law which is now proposed to be amended was for the benefit
of shippers; that it affected the shippers in the locality of
the origin of the freight and of the destination of the freight,
but did not affect the port nor the place through which the
freight passed. What we are injecting into it is nmot the
right of a port to bring an action before the Interstate
Commerce Commission, for any port has a right to bring
such an action before the Interstate Commerce Commission
just as a chamber of commerce has the right to do so; but
this bill goes further and provides that it shall be unlawful
to discriminate against a port through which foreign trade
passes,

How can there be discrimination against a port through
which foreign trade passes except as it may be said that if
the freight passes through A port instead of B port it is a
discrimination against B port, or if it passes through A port
instead of through C port it is a discrimination against C
port? Are the shippers of this country interested through
what port their foreign trade goes? They are not interested
in the slightest; they are interested only in the expeditious
transportation of their export trade at the lowest possible
cost.

What is it proposed to do by this bill? It does not pro-
pose to grant a port the right to bring the question before
the Interstate Commerce Commission, for, as I have said,
any port has that right today the same as has any chamber
of commerce. What is proposed is that it shall be unlawful
to discriminate against a port.

What is meant by providing that it is unlawful to discrim-
inate against a port? We know what the law means when
it provides that it is unlawful to discriminate against a per-
son or an individual or a corporation or a locality in the
transportation of export trade from the place of origin to
destination. “But what is meant when it is proposed to put in
the present law the provision that it shall be unlawful to
discriminate against a port? Are we interested in that ques-
tion? Are the exporters of this country interested in the
question as to whether the Interstate Commerce Commission
shall select New York or Baltimore? They are not interested
in the slightest; they are interested only in the law as it
now stands, providing that there shall be no discrimination
between any exporters of the country. That is the way the
ruling goes.

In the Texas case there was not any question as to the
right of Galveston or New Orleans to raise the point as to
discrimination against shippers. The question was new as
to the right of discrimination as to a port. This bill provides
that it shall be unlawful to discriminate as against a port.
What is a port? What difference does it make to the ship-
pers of this country through what port their foreign trade
moves? What we are proposing by this measure is further
to complicate the whole administration of interstate and for-
eign commerce.

By laws heretofore enacted we have granted to the Inter-
state Commerce Commission the power to prescribe higher
rates for a short haul than for a long haul along exactly the
same railroad system. Now, it is proposed further to com-
plicate it and allow the Interstate Commerce Commission, in
fact, to compel them to take into consideration whether or
not freight shall go through this port or another port, and
if it does not go through this port whether there is discrimi-
nation against that port.

Mr. MOORE. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from New Jersey?

Mr. PITTMAN. I yield.

Mr. MOORE. Does the Senator believe, then, that it is
proper to discriminate against a port?

Mr, PITTMAN. 1 am not interested in any port.
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Mr. MOORE. The Senator is not interested in whether or
not ports are discriminated against?

Mr. PITTMAN. I do not think there is any such thing as
diserimination against a port.

Mr, LONG. But if there is, the Senator does not care?

Mr. PITTMAN. I would very much rather be interested in
the man who is shipping than in the man who lives in any
city in the country.

Mr. MOORE, Then if that be the case, the Senator should
be for the bill.

Mr. PITTMAN. I am trying to explain why I am not for
the bill. I am not for the bill for the simple reason that we
have laws affecting the whole transportation system of the
country. We have directed the Interstate Commerce Com-
mission not to consider the shipper but to consider the various
railroads. Now, it is proposed further not to consider the
shipper but to consider the various ports of the country. I
do not mean to say a port should not have the right to appear
on behalf of its citizens. I believe it has that right now.
The bill says in plain words that it shall be unlawful to dis-
criminate against a port. In other words, we are saying to
the Interstate Commerce Commission, “ You shall decide
through which port traffic shall go”; when, as a matter of
fact, the shipper is not interested in that point but is inter-
ested in having his goods moved as cheaply as he can have
them moved.

Mr. COPELAND. Mr. President, I have been very much
handicapped in this matter by failure to receive certain mate-
rial which I had expected from New York. However, in order
that I may protect the rights of those in whoese behalf I speak,
I desire to give notice of my intention to move a reconsidera-
tion of the vote by which the bill was passed, and to call up
that motion at the proper time. May I have that notice
recorded?

The VICE PRESIDENT. The bill has not yef passed.
Previous to its passage, the Chair does not believe there is any
possibility of the submission of even a notice of a motion to
reconsider the vote by which it shall be passed.

Mr. COPELAND. Very well. I shall withhold my request
until a later time.

The VICE PRESIDENT. The question is on-the engross-
ment and third reading of the bill.

Mr. LONG. Mr. President, I desire to propose an amend-
ment to the bill, as follows:

Where rates and charges of common carriers to ports are made
as reductions to equalize rates to ports served by competing carries,
it shall not be termed undue preference or discrimination.

In the hearings there was no objection to the amendment.
It simply provides that where a railroad reduces its rates for
the purpose of affording a shipper transportation to compet-
ing ports, the reduction shall not be termed to be undue
discrimination if it does no more than equalize rates. Some
of those appearing before the committee had no objection to
such an amendment. If it may be accepted, I should see no
reason for further delay.

I have proposed the amendment, which merely provides
that if a railroad is willing to reduce its rates in order that
trafic may move, it shall not be termed to be undue dis-
crimination; that if the railroad is willing to give the shipper
a reduction in order that the railroad can be given no more
than a chance to haul the goods and for that reason gives a
reduction in rates, it shall not be termed to be forbidden by
law.

It was said in the hearings that this amendment would not
be objectionable. If we cannot get anything better than
that, we should like at least fo have the act provide that
where there is a reduction made for the purpose of giving a
carrier the right to carry goods at a cheaper rate in order
that the shipper might have the advantage of a port where
business is to be had and his goods may be sold, it should not
be held to be a violation of the statute,

Mr. WALSH. Mr. President, much has been said in this
debate against the practices and findings of the Interstate
Commerce Commission. Perhaps those fundamental prin-
ciples of law which guide the Commission ought to be
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changed. The bill now before us does not enter that do-
main. We are dealing here with schedules of rates made
by common carriers. That is solely what we are dealing
with. Should the Commission have jurisdiction if schedules
of rates are discriminatory? We have said by existing law
that they should be regulated; that the Interstate Commerce
Commission should have control in preventing diserimina-
tion when the discrimination is against a person, a firm, a
corporation, or a locality. Until 5 years ago, for over 40
years, the word “locality ” had been construed to include
“port.” A schedule of rates today made by a common car-
rier, if discriminatory, can be investigated and an order or
decree issued by the Interstate Commerce Commission; but
if it is a port, no.

Mr. PITTMAN. Mr. President, will the Senator yield?

Mr. WALSH. I yield.

Mr. PITTMAN. If a city is the destination, yes; if a port
is the destination, yes; if it passes through a city in foreign
commerce, no.

Mr, WALSH. I repeat that the law today permits the
examination of a schedule of rates if it is alleged they are
discriminatory when the question is raised by a person, a
firm, a corporation, or a locality, and until a few years ago
“locality ” was supposed to include any place and to include
a port. The law was so administered until the Supreme
Court rendered its decision. There is no provision of law
which permits a shipper, who alleges discrimination in a
schedule of rates to a port, to go anywhere to have that
discrimination and that prejudice and that disadvantage
removed.

The purpose of the bill is to permit a port, where a
schedule of rates is discriminatory, wiping out one port to
the advantage of another, boosting one port to the disad-
vantage of another, and to have the question of discrimina-
tion determined.

The question of whether the Interstate Commerce Com-
mission has decided issues before it unfairly or unjustly is
aside from the issue. The question is whether we shall give
them this jurisdiction when they have it in those cases
where a schedule of rates is alleged to be to the disad-
vantage and prejudice of a locality, a firm, a corporation,
or a person. It seems to me the issue is exceedingly simple,
and we ought to keep it simple and not attempt to decide
now whether we are going to create new fundamental prin-
ciples for the procedure of the Interstate Commerce Com-
mission. The bill merely provides that a port, as well as a
locality, a firm, a corporation, or a person, shall have a
tribunal to which cases of discrimination may be presented.
That is all the bill provides.

Mr. BORAH. Mr. President, I should like to ask the Sen-
ator from Massachusetts a question.

Mr. WALSH. Certainly.

Mr. BORAH. The Senator this morning stated that the
amendment which the bill proposes to the law—not the one
that is now pending—could have no effect whatever upon
the long and short-haul clause of the interstate commerce
law. Is that the Senator’s opinion?

Mr. WALSH. I have that opinion and that statement on
the authority of Mr. Eastman and the representative of the
Interstate Commerce Commission, who is on the floor. It
cannot have the slightest effect on that clause; it has no
bearing at all on it. The bill deals with no other section
of the law than the section stating that it is unlawful for
prejudice to be exercised by a common carrier against a
person, firm, corporation, or locality.

Mr. WHITE, Mr, President, I rise in opposition to the
amendment proposed by the Senator from Louisiana [Mr,
Lowc]l. My opposition rests upon the ground that the
amendment projects into the bill an entirely new subject
matter. It goes to the question of rates; it goes to the ques-
tion of services and practices, and lays down a definite and a
new rule of law to guide the Commission in the exercise of the
general jurisdiction now imposed upon it.

I have been astonished at the controversy which has arisen
over this proposed legislation. It had seemed to me—and I
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speak primarily because I was a member of the subcommittee
before which the hearing was held—that this was a perfectly
simple, single proposition.

I had in mind the constitutional provision that—

No preference shall be given by any regulation of commerce or
revenue to the ports of one State over those of another.

And I had assumed that the act of 1886, laying down the
rule of law that it shall be unlawful for any common carrier
subject to the provisions of this act to make or give any undue
or unreasonable preference or advantage to any particular
person, company, firm, corporation, association, or locality,
and so forth, was an implementing statute making effective
the constitutional provision, and giving to a port—because
everyone assumed that a port was included within the term
“locality "—a tribunal before which it could go in order to
assure to itself the constitutional guaranty of equality of
right laid down in the article of the Constitution which I have
read.

Mr, PITTMAN. Mr, President, may I ask the Senator a
question?

Mr. WHITE. I yield.

Mr. PITTMAN. The statute to which the Senator is re-
ferring is an internal section of the Interstate Commerce Act.

Mr. WHITE. Yes.

Mr. PITTMAN. The one with which we are dealing re-
lates to export trade. There have been quite a number of
distinetions made with regard to export trade, have there not?

Mr. WHITE. I think that is true. Still I think this sec-
tion of the Interstate Commerce Act did furnish, and was
intended to furnish, a tribunal to which a port might go to
secure to itself the effective advantage of the provision writ-
ten into the Constitution. All that the amendment reported
to the Senate by the committee proposes is to amend the
existing law by including ports as entities which may appear
before the Interstate Commerce Commission and there as-
sert their rights. It is utterly inconceivable to me that we
can justify a provision of law which gives to a person or a
corporation a status under the law, and deny the same status
to a great port of this country. That is all that is involved
in the proposed legislation.

Mr. MINTON. Mr. President, will the Senator yield?

Mr. WHITE. I yield.

Mr. MINTON. As I understand, the act as it now exists
has been interpreted by the Interstate Commerce Commis-
sion for some 30.or 40 years, and the word “locality ” has
been interpreted to mean a port. So we have actually lived
under a statute interpreted for 30 or 40 years by the Inter-
state Commerce Commission, which has held that a port is a
locality; and all the things which the Senator from Louisiana
has been talking about and conjuring up have not happened
for 30 or 40 years. Is that correct?

Mr. WHITE. The Senator is absolutely correct. We have
lived since 1886, and up until 1929, under a statute which
everybody understood to give this precise right to a port;
and it was only when the decision of 1929 was rendered that
doubt was thrown upon whether the word “ locality ” did or
did not include a port.

Mr. PITTMAN. Mr, President, a port may be a locality if
it is the point of origin of the freight; but if it is on the way,
it is not a locality, and should not be described as a locality
by calling it a port. I am perfectly willing to agree to an
amendment inserting the word “ port” when it is the point
of origin or the point of destination.

Mr. WHITE. The Court, in the case which has been so
much discussed, held that a locality included only a point of
origin or a point of destination. Up to that time a port had
been understood to be comprehended within the proper defi-
nition of the word * locality.”

Mr. PITTMAN. Let us do it now, then. Instead of in-
cluding a port through which fraffic passes from another
point of origin to another destination, let us describe a port
as a locality if it is the point of origin or the point of desti-
nation. That would be proper.

Mr. WHITE. From my view, the question is larger than
that. In my opinion, the present statute as it has heretofore
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been interpreted did give and make effective to a port the
right which was intended to be given by the constitutional
provision.

I very much hope the bill as reported from the committee
may have the approval of the Senate.

Mr. LONG. Mr. President, the chairman of the commit-
tee and the chairman of the subcommittee in charge of the
bill say they have no objection to my amendment. It
merely proposes that the right of reduction shall not be
interfered with.

The PRESIDING OFFICER (Mr. George in the chair).
The question is on the amendment offered by the Senator
from Louisiana [Mr. Long]l.

The amendment was agreed to.

The PRESIDING OFFICER. The question now is on the
engrossment and third reading of the bill.

Mr. TYDINGS. Mr. President, what amendment was it
which was just adopted?

The PRESIDING OFFICER. The amendment offered by
the Senator from Louisiana.

Mr. TYDINGS. I ask that the vote by which the amend-
ment was adopted be reconsidered, because many of us
could not understand what the Chair was saying. The
Senator from Massachusetts [Mr, WaLse] and I both were
unable to vote because we could not tell what was being
voted on.

Mr. LONG. Let the Senators read the amendment.

Mr. TYDINGS. Is that the other amendment, or a new
amendment?

The PRESIDING OFFICER. Does the Senator from
Maryland submit a unanimous-consent request for recon-
sideration of the vote by which the amendment was
adopted?

Mr. TYDINGS, Has the vote by which the amendment
was adopted been reconsidered? If so, we should like to
have the amendment read. We may withdraw our objec-
tion.

The PRESIDING OFFICER. The Chair asked the Sen-
ator from Maryland if he desired to submit a unanimous-
consent request.

Mr. TYDINGS. I ask unanimous consent that the vote
by which the amendment was adopted may be reconsidered
until some of us can understand what the amendment is.

The PRESIDING OFFICER. Is there objection?

Mr. LONG. Reserving the right to object, let me ask the
Senator to look at the amendment first. No objection has
been made to this amendment.

Mr. TYDINGS. Let us have the amendment read.

The PRESIDING OFFICER. The amendment which has
just been adopted will be read for the information of the
Senate.

The Cuier CLErg. The amendment proposed to add at the
end of the bill the following:

Where rates and charges of common carriers to ports are made
as reductions to equalize rates to ports served by competing car-
riers, it shall not be termed undue preference or discrimination.

Mr, TYDINGS. Mr, President, may we have the amend-
ment read the second time?

The PRESIDING OFFICER. The amendment will be
restated.

The Chief Clerk restated the amendment.

Mr. TYDINGS. Mr. President, that might be a very good
amendment——

Mr. LONG. It is.

Mr. TYDINGS. And it might not be. I can see how its
application might work a hardship. I, for one, do not like
to vote on an amendment which is so far-reaching as that
without a little more information from the Interstate Com-
merce Commission. I therefore renew my request that the
vote by which the amendment was adopted be reconsidered.

The PRESIDING OFFICER. Is there objection?

Mr. LONG. Mr. President, I hope that will not be done.
The Senator from Maryland and——

The PRESIDING OFFICER. The Senator from Louisiana
objects.
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Mr, TYDINGS. I may say to the Senator from Louisiana
that possibly I shall not object, but I should like to have 5
minutes or so to study the amendment.

Mr, LONG. Let the Senator take 5 minutes.

Mr. TYDINGS. First of all, I desire to have it reconsid-
ered. If necessary, I shall move to reconsider the vote. If
the Senator will meet me on fair ground, I shall try to
meet him on fair ground. If nof, I shall have to fall back
on my parliamentary prerogatives,

Mr. LONG. If the Senator moves to reconsider it, I will
discuss the motion, and I believe he will withdraw his
motion.

Mr. TYDINGS. I ask unanimous consent——

Mr. LONG. Go ahead. I do not object. Let it be recon-
sidered.

The PRESIDING OFFICER. Without objection, the vote
by which the amendment was agreed to will be reconsidered.
The question now is on the amendment offered by the
Senator from Louisiana.

Mr. TYDINGS. Mr, President, the amendment reads:

Where rates and charges of common carriers to ports are made
as reductions to equalize rates to ports served by competing car-
riers, it shall not be termed undue preference or discrimination.

May I ask the Senator from Louisiana what he has in
mind by that?

Mr. LONG. It simply means this: Everyone knows we
have been trying to get railroad rates down in this country.
This amendment simply means that if a railroad is willing
to make a reduction in rates that does not go below the
rate of a competing line, it shall not be termed undue dis-
crimination.

For instance, I will give the Senator a case. Here is the
case of Boston, Mass., which wanted this amendment, as I
understand. Boston, Mass., has been trying to get the car-
riers to make a reduction in rate that would not be below
the rate of competitors, but would be equal to it. The rate
now is somewhat high. If they can get the railroads to make
that reduction, it will not be classed as undue discrimination.

I might say to the Senator that I know of no one in the
hearing, not a single one, who opposed this amendment. If
the Senator will look through the hearings and find questions
asked by me, when I was on the subcommittee, in which this
amendment was mentioned to the witnesses, he will see that
those urging the passage of this bill had no objection to this
form of an amendment.

Mr, TYDINGS. ILet me point out to the Senator that the
only danger of the amendment is that a railroad, of course,
has to make a given amount of money—and I am not arguing
for the railroads—in order to keep out of the hands of
receivers.

Mr. LONG. The railroads do not have to reduce rates.

Mr. TYDINGS. I have no objection to the rates being
lowered to the bottom rung of the ladder, but if some road
that is not economically situated reduces its rate fo compete
with some road which is economically well situated to haul
the particular commerce, it obviously must make up that
reduction for that particular job on an increased rate on
some other job.

I should prefer to leave rate making in the hands of the
Interstate Commerce Commission, and I think it is unsound
to try to write rate-making legislation on the floor of the
United States Senate by adopting an amendment which no
one saw except its author, until it was offered, and then have
but 2 minutes’ explanation.

Mr, SMITH. Mr. President, may I ask the Senator a ques-
tion?

Mr. TYDINGS. Certainly.

Mr. SMITH. The object is to prevent further discrimina-
tion against ports where they are more advantageously
situated by virtue of their nearness to the source of supply.
If this amendment should be agreed to, we might just as well
tear up the remainder of the bill—

Mr. TYDINGS. That is the way it appears to me.

Mr. SMITH. For the reason that any road which is
farther away can reduce its rates to the given port in order
to compete with those roads which are nearer to the port.
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Just strike out all the remainder of the bill and adopt this
ahmendment, and we will have exactly the condition we now
ave.

Mr. TYDINGS. That is the way it appeals to me. Then
the other road would be in the same position as if the meas-
ure had never been passed.

Mr. SMITH. As a matter of course.

Mr. TYDINGS. I do not wish to question the good faith
and I do not question the good faith of the Senator from
Louisiana in offering the amendment; but, as I see it in its
application, it will be in effect rate making by Congress—
setting up a discrimination where an effort is being made to
eliminate one. Inasmuch as this is a Senate bill and none
of us have had a chance to read the amendment very care-
fully, I will ask the Senator if it would not be better to sub-
mit it to the committee of one House or the other and, when
the bill goes to the House of Representatives, to have it in-
corporated there?

Mr. LONG. I may say that the amendment was read and
discussed in the hearings. I will get a copy of the hearings
of last year.

: Mr, TYDINGS. Then why did not the committee report
t?

Mr. LONG. The committee did not report on it at all, as
I understand. The bill came out with some few amend-
ments suggested, which did not particularly affect it.

I did not urge this amendment. I did not think the bill
ever would be reported. The amendment came from the
Fort Worth Chamber of Commerce, of Fort Worth, Tex.
Of course, those who do not want any rate reductions can
argue against it. There seems to be some general sentiment
that railroads may reduce their own rates too much. This
does not compel a railroad to make any reduction. It sim-
ply permits a common carrier to make a reduction in its
rates where it is necessary and is considered good business
for the railroad to accommodate traffic, and to get traffic,
and to help traffic.

Mr. TYDINGS. I might possibly be for the amendment,
although the more I study it the less inclined I am to sup-
port it. It looks to me to be an amendment which in effect
makes permissible disecrimination, or rebates, if you please,
to a port. It is nothing in the world but the equivalent of
saying that a railroad may give to a particular port a rebate,
as I read it, because the railroads could say to one port,
“We will give you a lower rate under this amendment than
we give to the other port, notwithstanding the fact that the
distance and the circumstances and the expense and so on
would not make the giving of the new rate economically
soun .’l

Mr. SMITH. Mr. President, will the Senator yield?

Mr. TYDINGS. I yield.

Mr. SMITH. The point I wanted to stress was that this is
in effect what we do under the fourth section to meet water
competition. The amendment provides that a railroad, no
matter how far distant, if it desired to carry freight to a
given port regardless of distance, could lower its rate to meet
the competition of a road which was nearer to the port, so
that we would have, in effect, for the competition for a port,
what is provided in the fourth section. We might just as
well leave it as it is, for they are doing that now, and in
order to place the ports in a situation where they can make
a showing that they are entitled to consideration by virtue
of their advantageous position, they have a right to have a
rate for them.

This is a very ingeniously drawn amendment, which in its
terms says, “ Your bill is not worth bringing in. Just adopt
this amendment and throw the bill out of the window.”

Mr. LONG. Mr. President, if the Senator will yield, that
is not the position that was taken by those at the hearing.

Mr. SMITH. Let me ask the Senator from Louisiana a
question.

Mr. LONG. Very well.

Mr. TYDINGS. I yield to the Senator to ask a question.

Mr. SMITH. Honestly, would not this amendment practi-
cally accomplish just what the Senator has been contending
for? Will not the Senator from Louisiana answer this ques-
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tion? He has offered this amendment in order to bring
about the result contended for by him in his argument of all
day yesterday and all day today, has he not?
Mr. LONG. Oh, no; I do not think the bill ought to pass.
I should not like to see the bill pass.
Mr. SMITH. But if it does pass, the Senator wants this
amendment on it.
Mr. LONG. This removes from the bill a possibxhty that
many of us do not want. As an example——
Mr. TYDINGS. Mr. President, I do not wish to take the
Senator off the floor—
Mr. LONG. I can wait for the Senator to get through.
Mr. TYDINGS. I will yield for a question.
Mr. LONG. Oh, no.
Mr. TYDINGS. Let me point out the position into which
the Senator from Louisiana has gotten himself with this
. amendment.
As I heard the Senator speak yesterday and this morning,
what did he advocate? The Senator from Louisiana, in op-

posing the bill, advocated a philosophy which would take

from any port the lower freight rate which might be offered
to an internal shipper, and raise that lower freight rate to
where the freight rate would apply to all shippers regardless
of the circuitous route which some of them might have to
take to reach the port.

Having argued that way all yesterday and all this morn-
ing, we now have an amendment which seeks to do the
same thing in this way, instead of coming down from the
North to the South, or going up from the South to the North
on the other side of the proposition. In other words, as I
see it, if the amendment is agreed to, the very condition
about which the Senator from Louisiana complains he now
embraces, because he assumes that under the amendment
he can accomplish the result for which he has argued.

I do not intend to take up more of the time of the Senate.
The vote by which the amendment was agreed to has been
reconsidered, and I am content to have a vote on the amend-
ment, because I assume that by now Senators have had a
chance to read it.

Mr. PITTMAN. Mr. President, I am very curious to know
whether the Senator thinks that the practice of the Inter-
state Commerce Commission, at the present time, of allow-
ing the same rate between destination points to a longer
road as to a shorter road, is unlawful.

Mr. TYDINGS. I may say to the Senator from Nevada
that I am not discussing the long and short-haul question.

Mr. PITTMAN. Nor am I.

Mr. TYDINGS. I want to remove that from my discus-
sion.

Mr. PITTMAN. I have not mentioned those words.

Mr, TYDINGS. I think that in a country so large as this
there might be cases where uniform rates on two railroads,
one going in a straight line, the other by a circuitous route,
might be justified; but, as a general transportation policy, it
seems to me that the Interstate Commerce Commission
should force the lowest rate for the most expeditious route,
rather than to have a general rate which would tend to
raise the lower rate up to where both roads could compete
evenly.

Mr. PITTMAN. I have been contending for that in the
Senate for 23 years; but I am stating what I understand to
be the present law, and this does not change that law, as
I see it.

Mr, TYDINGS. I do nof think it does.

Mr. PITTMAN. They reserve the right fo grant to a cir-
cuitous system of railroads between destination points, we
will say, a thousand miles apart, the same rate as that given
to a shorter line. I am not going to comment on how they
make it up, but that is the law at the present, fime.

Mr, TYDINGS. I do not approve of that any more than
does the Senator.

Mr. PITTMAN. I do not approve of it, but this does not
change it one iota.

Mr. TYDINGS. Although in certain cases there might be
Jjustification, which I am not able to visualize.
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Mr. PITTMAN. I have not been able to visualize them.
but I say that this does not change that situation.

Mr. TYDINGS. That is correct.

Mr. PITTMAN. They are not working on the theory that
the shortest line can do the business cheaper than the long
line. If that condition exists, they compensate the longer
line in some way. I have never approved of that.

If we are to get down to the mileage basis on railroads—
and I am not prepared to fight the mileage basis—if they
charge so much a mile for moving freight over the same sys-
tem backward and forward, I am for it, but that is not the«
law. They are not doing that.

When we come to the proposal before us, the only way on
earth by which a long line reaching a more distant port
could compete with a short line reaching a nearer port would
be by reducing its mileage rate, and that is what the amend-
ment proposes.

We will assume, for instance, that the farmers in the
Middle West, or anywhere in the interior far enough away
so that the distance would be practically the same from
Gulf ports, Pacific ports, and Atlantic ports, want to have
competing ports. If, for instance, we give the short line the
best of it, then people in a certain section of the country
on a thort-line mileage basis could reach foreign markets
cheaper than would be possible probably 200 or 300 miles
south of that point. So, as a matter of fact, the policy with
regard to foreign exports—not internal fraffic—has been to
give all exporters through all ports an equal opportunity
to reach the foreign ports. We have made quite an excep-
tion with regard to export trade. Therefore, there is only
one way in which a railroad having a greater mileage to a
port can maintain its traffic, and that is by charging a lower
rate per mile.

If we should declare that it is unlawful for railroads to do
that, or that to do it is a discrimination against a port,
we should again bring into the discussion the gquestion of
what is a port. As I take it, the Supreme Court decision in
the case which has been referred to time and time again does
not state that a port cannot be a locality. The Court was
discussing a port, not as a point of origin or destination
of export trade, but as a gateway through which the traffic
passed. The Court held that a port, or a city, or a town—
call it what you wish—comes within the definition of
“locality ” if the freight originates there, or if it is the
destination of the freight. The question is not understood
here.

Mr. President, when the present amendment is disposed of
I shall offer an amendment which will bring the word “ port ™
entirely within the definition of “locality ¥ as it has been
interpreted by the Interstate Commerce Commission for 40
years. The amendment reads:

Provided, That the port, port district, gateway, or transit point is

L a point of origin or destination of the traffic.

If that provision shall be made, we will be entirely within
all the decisions which have been rendered by the Interstate
Commerce Commission up to 1929,

Mr. TYDINGS. Mr. President, of course, I am not an
expert in this matter. The Senator from Nevada has been
on the committee and has studied the question much more
than have I; but, off-hand, I personally see no reason why
the Senator’s point is not well taken. A locality not only in-
cludes a harbor or terminus itself, but it includes the city
around it. They are interlocked. I think the amendment is
a fair one, and it is proper that it should be included in this
bill.

Mr. PITTMAN. Absolutely. I have read the case which
has been so frequently referred to; and the reason for the
confusion which existed in that connection was that in that
particular case the question was not concerning a point of
origin or destination, but it concerned the traffic going
through a certain point. It led to the belief that a port or
a city connected with a port could not come within that law.

Mr. MOORE. Mr, President, in order to correct any
erroneous impression I wish to say that the amendment
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offered by the Senator from Louisiana was not agreed to
or accepted by our committee.

Mr. WALSH. Mr. President, may I ask if this amend-
ment was ever presented to the subcommittee of which the
Senator from New Jersey was chairman?

Mr. MOORE. No; it was not.

Mr, WALSH. I have read the record of the hearings,
and I see no reference at all to it.

Mr. LONG. Mr. President, this amendment was pre-
sented during the hearings of last year. I could refer the

.Senate to the point at which the amendment was offered,
but my copy of the hearings has been temporarily removed
from my desk. This amendment was read last year in the
hearings. I only undertook to attend one hearing this

year.,

Mr. President, no one can have any objection to this
amendment unless he is mercenary and selfish. Anyone
must be wholly mercenary and selfish to oppose this amend-
ment, and he must be very narrowly selfish from a terri-
torial standpoint if he understands the amendment and yet
opposes it. All on earth it undertakes to do is to permit a
reduction which can be voluntarily made by a carrier, not
to undercut another carrier, but to meet the competition of
the other carrier. The carrier does not have to make the
reduction in rates, =

As an example, there are quite frequently immense crops
which have to be moved thousands of miles. The carriers
would like to move them. There is no way in the world by
which they can move them unless they are permitted to
make a rate reduction which at least equalizes the rate with
other rates. That is done in the matter of passenger traffic.

Mr. BORAH. Mr. President——

The PRESIDING OFFICER. Does the Senator from
Louisiana yield to the Senator from Idaho?

Mr. LONG. I yield.

Mr. BORAH. The amendment has come in rather hur-
riedly, but my reading of it leads me fo believe that under
it the rates cannot be reduced below those of competitive
points.

Mr. LONG. That is all.

Mr. BORAH. And, secondly, that the reduction may be
voluntary.

Mr. LONG. That is all.

Mr. BORAH. And cannot be made compulsory?

Mr. LONG. That is correct.

Mr. BORAH. What objection can there be to that?

Mr. TYDINGS. Mr. President, I did not hear the Sena-
tor’s question,

Mr, BORAH. If a railroad sees fit voluntarily to reduce its
rate to the competitive basis of another road, who has any
right to object to its doing so?

Mr. TYDINGS. I think there is a great deal to be said
on the other side of that question. If the Senator will bear
with me, I shall try to show him. The whole principle would
be one of discrimination.

Mr. BORAH. But the rates cannot get below the com-
petitive point. The shipper cannot get below the line of
competition.

Mr. TYDINGS. The Senator from Idaho knows that if
one railroad charges $10 between two points, and another
railroad, whose line is twice as long between those two points
as the first railroad’s line, also charges $10, the discrimina-
tion in rate must be reflected by increasing other rates on
the longer road.

Mr, BORAH. The Senator, however, overlooks the fact
that in the first place in this instance the reduction is volun-
tary. In the second place, it cannot be below the competitive
rate which has been established. The trouble with the Inter-
state Commerce Commission and its machinery for the past
30 years is that it is impossible to have them reduce rates. It
is always a matter of increasing rates. Any move which per-
mits a reduction of rates is objected to somewhere at some
place. This amendment provides for a voluntary act upon
the part of the railroads. The reduction cannot go below a
certain point. It may be beneficial to the shipper, and why
in the name of heaven should it not be granted?
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Mr. TYDINGS. Simply because the other customers of
the longer railroad would have to make up, by means of in-
creased rates, the loss due to the discrimination against the
shipper on the shorter line. When we enter upon the subject
of discrimination, a railroad eannot operate its business and
lose on one kind of load and keep on operating without
charging more on another kind of a load.

Mr. BORAH. If the railroad were permitted to reduce
rates at its pleasure, to reduce them as it would like to re-
duce—perhaps in order to destroy its competitors—that
would be a different thing; but it would not be permitted to
do so under this amendment.

Mr, TYDINGS. Why not?

Mr. BORAH. Because the amendment provides the rate
cannot be reduced below a certain point.

Mr. TYDINGS. I do not think so.

Mr. LONG. Oh, yes; it does.

Mr. TYDINGS. What does it say?

Mr. LONG. It provides for equality.

Mr. TYDINGS. Then the first one, we will say, reduces
its rates, and the other one will reduce again, and in the end
we should have a situation where neither of them could run
except by losing money, and, perforce, would have to make
up that loss by other charges.

Mr. BORAH. Mr. President, let us not be so sensitive
about the railroads, and think something of the shipper who
will get some benefit from the reduction. There is no danger
of the railroads voluntarily reducing rates below a point
where they are making money. They will do that only if they
are compelled to do it. I can see no reason why they should
not be permitted voluntarily to make the reduction; and if
somebody else reduces as the result of that reduction, the
shipper will get the benefit of it, and the country will get
the benefit of it. .

Mr. TYDINGS. The shipper gets that benefit until he be-
gins to ship over the same railroad for a shorter distance,
for which the same rate is charged as for the longer distance,
We cannot rob Peter to pay Paul, and if we give Paul an
advantage we must rob Peter in order to pay him.

Mr. BORAH. Assuming that Peter is the shipper, we
have been robbing Peter to pay Paul for years.

Mr. TYDINGS. How?

Mr. BORAH. By rates which are constantly increased.

Mr. TYDINGS. Very well. Railroads are constantly going
into the hands of the receivers,

Mr. LONG. Losing business.

Mr. BORAH, For different reasons, which have nothing
to do with the question we are now discussing.

Mr, TYDINGS. One of the main reasons why the rail-
roads have gone into bankruptcy is that they have less
revenue now than they had heretofore,

Mr. CLARK. Mr. President, will the Senator yield?

Mr. TYDINGS. I will yield in just a moment. The net
revenues of the railroads of the United States in the year
1929 were $5,200,000,000. How much are they today? 1Is
there a Senator here who knows? They were $5,200,000,000
in 1929, and yet we are talking about reducing freight rates;
and not a Member of the Senate knows how the railroad
revenues last year compared with those in 1929.

Mr. BORAH. If the railroads have not had their income
reduced since 1929, they are the only industry under the flag
which has not.,

Mr. TYDINGS. Of course; but I desire to tell the Sena-
tor that in 1929, as a class, the railroads were not rolling in
wealth. Take the dividends of the railroads: One can read
down the list of stock affer stock which has not had a
dividend payment for 4 or 5 years, and yet it is proposed
here to write rates on the floor of the Senate without any
hearing, without the Inferstate Commerce Commission being
consulted, and against sound policy. It is ridiculous for
the Senate to attempt to set itself up as a rate-making body
without a scintilla of evidence or fact upon which to predi-
cate the rate making.

Mr. CLARK. Mr. President, will the Senafor yield?

Mr. TYDINGS. I yield.
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Mr. CLARK. Does the Senator find in the amendment
of the Senator from Louisiana anything which has to do
with rate making?

Mr. TYDINGS. Certainly.

Mr. CLARK. I shall be glad if the Senator will find it
for me.

Mr. TYDINGS. If a railroad is permitted voluntarily to
reduce its rates on certain commodities below the point
where it can carry on, or at least break even, which will
necessarily force that railroad, if it is to stay in business,
to raise its rates on other commodities, is that not rate
making? If not, I should like to know what rate making is.

Mr. CLARK. Mr. President, will the Senator yield
further?

Mr. TYDINGS. I yield.

Mr. CLARK. The Senator a while ago stated that no one
on the fioor of the Senate could tell why the railroads were
going into receivership except by reason of a falling off of
business. I can give the Senator another reason.

Mr, TYDINGS. I did not say that was the only reason.

Mr. CLARK. I understood the Senator to say that.

Mr. TYDINGS. I did not say that. I said one of the prin-
cipal reasons—in my judgment the greatest of the reasons,
considering railroads as a whole—why they have gone into
receivership is because their business has dropped to such a
point that fixed operating expense overshadows fixed operat-
ing income, and anybody will be put out of business who tries
to operate under that plan.

Mr. CLARK. I agree with the Senator entirely that that
is one of the reasons why railroads have been going into
receivership; but the primary and overshadowing reason why
railroads have been going into receivership in the past few
years is that they have been in the hands of New York
bankers who have milked the railroads and plundered the
stockholders and the consumers and the shippers along the
routes.

Mr. TYDINGS. That is true of some railroads; but there
are many railroads which would have gone into the hands of
receivers even if all the New York bankers had moved to
Philadelphia or St. Louis, Mo.

Mr, CLARK. It so happens that some of those railroads
are domiciled in St. Louis, and that is the reason I chance to
know about the situation.

Mr. TYDINGS. Take the Seaboard Air Line, the Atlantic
Coast Line, or almost any other railroad that has recently
been in receivership, and look at the traffic, and one can see
that the drop in traffic is such as barely to allow enough to
enable the road to pay taxes.

Mr. SHIPSTEAD. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from
Maryland yield to the Senator from Minnesota?

Mr, TYDINGS. I yield.

Mr. SHIPSTEAD. The gradual increasing of the rates
charged by the railroads would drive any railroad into
bankruptcy by driving away business.

Mr. TYDINGS. That may be true; I am not arguing that
question here. What I am arguing is that wherever a rail-
road, in order to get business, reduces its rates to a point
where it is operating at less than the cost involved to com-
plete the transaction, it must raise its rates on something
else or its operating income will be less than its operating
expenses.

Mr. PITTMAN. Mr. President, will the Senator yield?

Mr, TYDINGS. Yes; I yield.

Mr. PITTMAN. As I understand, this amendment is
voluntary with the railroads?

Mr. TYDINGS. That is correct.

Mr. PITTMAN. That is my understanding.

Mr. TYDINGS. That is also my understanding,

Mr. PITTMAN. Therefore, they cannot be compelled to
reduce rates to a given point, but they have a right to do so.

Mr. TYDINGS. That is correct.

Mr. PITTMAN. On the other hand, no railroad may
raise its rates without the consent of the Interstate Com-
merce Commission?

Mr. TYDINGS. I think that is correct.
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Mr. PITTMAN. Therefore, does the Senator suppose that
any railroad is going to be foolish enough to voluntarily re-
duce its rates, even within the limits of a competitive rate,
trusting to raise some other rates when it cannot raise
rates without the permission of the Interstate Commerce
Commission?

Mr. TYDINGS. I should think the railroads would be ready
to make a gamble, hoping they could attract sufficient busi-
ness to their lines, and that they might eventually “ make
a go” of it, in which case the traffic would be sucked from
the cheaper line which in turn would lose the revenue; but
although it happened to be the shorter distance between
two points, if its traffic—and of course the case is purely
hypothetical—if its fraffic income declined, necessarily it
would be an unsound decline, because it would be induced
by unfair competition.

Let me cite an illustration from the city of Washington.
The taxicab fares here start at 20 cents for the first zone;
they are 40 cents for the second zone; 50 cents, I think it is,
for the third zone, and 80 cents for the fourth zone. Let
us suppose that one man reduces his rate to 10 cents, 20
cents, 30 cents, and 40 cents, or that a fleet of taxicabs do
50, how long could any of them remain in business? Sup-
pose further that those taxicabs received less than it cost
to operate them; in that case there would pretty soon be
no taxicab system; and that is what apparently we are
ready to do with the railroad systems. You cannot get
something for nothing; you cannot give Peter an advantage
without robbing a Paul to do it. I am opposed to these
discriminations which are not built upon the geography of
the country.

What is the use of a port located in a particularly advan-
tageous place being there if by law its traffic may be twisted
and diverted to go to an inconvenient port 1,000 or 2,000 miles
distant? There can be no reason. This proposal is not
sound; in the last analysis, it is nothing more nor less than
giving to a port a rebate; that is all.

The idea of one transportation system being only a thou-
sand miles long and another one being 2,000 miles long and
that the one which hauls the 2,000-mile distance can have no
greater freight rate than the one that hauls over the 1,000-
mile distance is eminently unfair.

Mr. BORAH. Mr. President, this amendment does not
provide for that.

Mr. TYDINGS. Yes, it does; because it permits the long
railroad to lower its rate to the exact rate charged by the
short railroad. If that would not put them even, I do not
know what would; and if we shall permit that long railroad
to lower its transportation charges to meet those of the short
railroad, then it must, if it gives that advantage to Peter,
rob some other shipper whose name is Paul to make up the
advantage.

Mr. BORAH. The railroad could not rob the other shipper
without the consent of the Interstate Commerce Commission.

Mr. TYDINGS. Yes, it could; because the railroad could
lower its rates voluntarily; and if, by lowering its rates volun-
tarily, it should put into jeopardy its financial structure, the
whole thing would go into receivership, and every shipper,
both the favored and unfavored, would have to bear his
burden of a curtailed train service because the receivers
would have to make income and outgo balance.

I am not going to take up any more time. If the Senate
wants to adopt an amendment of this character, if it wants
to take to its bosom the policy of rebates, if it wants to take
to its bosom the policy of discrimination, if it wants to adopt
a policy which is unsound, and which, in the end, will only
make the longer transportation system increase its rates on
the short haul for the advantages that they are giving on the
long haul, that is the business of the Senate. For my part, I
believe that the place to make rates is in the Interstate
Commerce Commission, and we either ought to make them
there or make them here; we cannot make them in both
places; and, obviously, we ought not to make them here unless
we have the data upon which to bottom sound judgment.

Mr. LONG. Mr, President, I am surprised at the rate-
making theory propounded by my friend from Maryland. He
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tells us about the railroads not being allowed to reduce their
rates. They do reduce their rates on thousands of items.
They are, however, not allowed to increase their rates.

I am sorry the Senator from Maryland is leaving the
Chamber.

Mr. TYDINGS. The Senator from Maryland is not leav-
ing the Chamber; but let me say here that he will leave
whenever he gets ready to leave, and he will not consider it a
discourtesy to anyone, either.

Mr. LONG. I do not care whether the Senator from Mary-
land leaves or not, but I would prefer to have him stay and
hear what I have to say, because I should like to refer to what
he has said.

As I have said, I am surprised to hear the Senator say
that the railroads cannot make reductions in rates. The
railroads are allowed to make all kinds of reductions. It is
the policy of every rate-making body that I know anything
about, including the Interstate Commerce Commission, to
permit rate reductions, and no one undertakes to prevent
that being done.

In the case of the passenger service, no one forbids a
railroad granting excursion rates or anything of that kind
for the purpose of encouraging passenger movement. The
argument of the Senator from Maryland is the first such
argument I have ever heard; it is a railroad argument that
would have made old man James J. Hill turn over in his
grave. I nmever heard a colder-blooded argument made for
the maintenance of higher railroad rates than has been
made by the Senator from Maryland when he says that the
amendment is a pitiable proposition; that we cannot even
dare to trust the railroad to grant a reduction of rates that
is going to equalize its charges even with those of a com-
petitor, on the ground that it would put the railroad out of
business, when the railroad is not even made to do it, and
that the amendment would put the Senate in the rate-making
business,

I wish to refer to the hearing on this case before the
Interstate Commerce Commission last year. I wish to show
by that document that this amendment was there proposed,
and those who then were there urging this proposed law
were either favorable or not opposed to this amendment
being written into the bill

The only argument we now hear against this amendment
is made by the Senator from Maryland, and the only argu-
ment he makes is that the railroad is liable to make a reduc-
tion to equalize the cost which will later on force it to raise
the rates charged someone else. That is more cold-blooded
than Mr. James J. Hill or Mr. Vanderbilt or any of the other
gentlemen interested in railroads ever advanced when they
maintained that the public should not be considered at all
when it came to the question of railroad rate making,

I think we are exceedingly solicitous about everybody ex-
cept the people who are trying to ship things. As was said
by another Senator here this morning, most of the harm the
railroads have been doing to themselyes has been done by
driving business off their own lines. That is one of the
greatest harms they have been doing.

Mr. President, I want to put a question to my friend from |

Massachusetts [Mr. Warsal, who, I understand, lives in Bos-
ton. Suppose tomorrow morning that the railroads going
into Boston decided to equalize the port charges with New
York, would the Senator from Massachusetts object? On
the contrary, the Senator from Maryland does object; and I
will tell the Senate why. Maryland happens to have the only
port that has one little railroad that does not go anywhere
else but to Baltimore, so they do not want the other ports
to have anything to compete with Baltimore; that is all. The
Senator from Maryland would impose a charge on the in-
terior of millions and hundreds of millions of dollars and do
nobody any good, on the ground that we are doing the rail-
roads a terrible injustice by permitting them to reduce a rate
to what point? To a point that is not below what their com-
petitor is charging to render the same service to a competing
port. I certainly hope that the Senate is not going to be so
unmindful of the welfare of the country as a whele and of
shippers in general, if this bill should pass, as to forbid rate
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reductions being made where carriers are willing to make
them and do no harm to anybody.

What harm has anybody ever pointed out here will be done
to anyone by such reductions? What is there in the way of
injury that can be done to a single soul by allowing a rail-
road, if it wants to do so, not compelling it if it does not
want to do so, to reduce its rates not lower than to a point
as low as its competitor in order that the carriers may have
the benefit of such rate reduction and that all shippers may
have it?

I do not want to prolong the discussion. I was surprised
that the Senator from Maryland, after this amendment had
been voted on, should take the position he did. I took this
amendment up with the Senators in charge of the pending
bill and they told me they had no objection to it. I so
stated on the floor of the Senate, and the amendment was
voted on and adopted.

I will show that this matter was brought up last year in the
hearings. In order that I may have time to look up the
amendment which was suggested last year, I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The clerk will eall the roll.

The legislative clerk called the roll, and the following Sena~
tors answered to their names:

Adams

Lewis Radcliffe

Ashurst Copeland Logan Reynolds
Bachman Dickinson Lonergan Robinson
Bankhead Dieterich Long Schall
Barbour Donahey McAdoo Schwellenbach
Barkley Duffy McCarran Sheppard
Bilbo Fletcher MecGill Shipstead
Black George McEKellar Smith
Bone Gibson McNary Steiwer
Borah Glass Maloney Thomas, Okla.
Brown Gore Metecalf Townsend
Bulkley Gufley Minton Trammell
Bulow Hale Moore Truman
Burke Harrison Murphy Tydings
Byrd Hastings Murray Van Nuys
Byrnes Hatch Neely Wagner
Capper Hayden Norbeck Walsh
Caraway Holt Norris Wheeler
Carey Johnson O'Mahoney White
Chavez Eeyes Overton

Clark King Pittman

Connally La Follette Pope

Mr. LEWIS. I reannounce the absences of Senators an-
nounced on previous roll calls.

The PRESIDING OFFICER. Eighty-five Senators have
answered to their names. A quorum is present.

Mr. CLARK. Mr. President, I desire to occupy the floor
briefly in support of the amendment of the Senator from
Louisiana [Mr. Lonc]. Let me read the amendment so
Senators may understand it:

Where rates and charges of common carriers to ports are made

as reductions to equalize rates to ports served by competing car-
riers, it shall not be termed undue preference or discrimination.

My interest in the matier has to do with the interest
which has been evinced and demonstrated over a very long
period by myself and my predecessors in this body and in
the body at the other end of the Capitol and by the people
of the Middle West in behalf of an inland waterway system.

To my mind without the amendment suggested by the
Senator from Louisiana the bill sponsored by the Senator
from New Jersey [Mr. Moore] would wipe out all the ad-
vantages which have been gained by the people of my terri-
tory—and when I say “ the people of my territory ” I mean
all the people of the entire Middle West—through the
development of a great inland waterway system at an ex-
pense to the Federal Government of a great many million
dollars.

Let me cite an example. Unless the amendment of the
Senator from Louisiana were adopted, as I see the situation,
a farmer in Clay County, Mo., across the Missouri River
from Kansas City, who is a producer and shipper of wheat,
who desires to take advantage of the development of the
Mississippi-Missouri River Waterway, would be hamstrung.
Only within the last 3 weeks has barge-line service, at an
expense of many million dollars to the Federal Government,
been resumed on the Missouri River from St. Louis to Ean-
sas City. We are now in a position to take advantage of
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that service. Of course, under the necessities of nature
New Orleans is the port to which we must send our products.

No one who is familiar with the development of competi-
tion between water rates and railroad rates can doubt that
the railroad rates from Kansas City fo New Orleans, in
response to the competition of new water rates from Kansas
City to New Orleans, will be reduced.

Under the bill, as I understand, unless the amendment of
the Senator from Louisiana shall be adopted, because of the
fact that there is a railroad line from Kansas City to Port
Arthur, Tex., having a shorter mileage, shippers from Clay
County, Mo., or Nodaway County, Mo., or Platte County, Mo.,
or the great agricultural section of Missouri and the great
agricultural section of Kansas will be penalized in compe-
tition in taking advantage of the water rates from Kansas
City to New Orleans via the new waterway provided by the
Federal Government by reason of the fact that there hap-
pens to be a railroad short line from Kansas City, Mo., to
Port Arthur, Tex.

If the bill is pasced without the amendment of the Senator
from Louisiana, then I believe the statement which the
Senator from Louisiana made yesterday, that the Govern-
ment has been squandering money in the perfection of an
inland waterway, is absolutely well taken. As one who
throughout his life has been a devotee and advocate of the
development of an adequate system of inland waterways, I
protest against any such course. I cannot understand how
any Senator from the Mississippi Valley, from the States
lying along the Mississippi River, or the Missouri River, or
the Arkansas River, having access to this inland waterway
system, can be willing to vote for the bill without the amend-
ment of the Senator from Louisiana.

Mr. LONG. Mr. President, I desire to restate what I
have previously stated, that this amendment was requested
at the hearing even by the proponents of this bill. I have
obtained the record of the hearings, and I now shall read a
typical statement; and I am glad my friend from Massa-
chusetts [Mr. WaLsu] is here to hear me read it. I am
reading from the Boston appearance.

Mr. WALSH. Mr. President, will the Senator yield?

Mr. LONG. 1 yield.

Mr. WALSH, There is now pending before one of the com-
mittees the petition of interested parties in Boston for a
change in the basis of rate making which I should like to
have made, but I do not desire to have it made on this bill.
The trouble with the Senator’s amendment is that he is try-
ing to deal with a policy of regulation about which there is a
wide division of cpinion in connection with a measure which
merely increases the jurisdiction of the Interstate Commerce
Commission.

Mr. LONG. That is not what the Boston authorities
thought.

Mr. WALSH. I know what they thought. They wanted a
bill passed; and I also should like to have it passed.

Mr. LONG. All right; I have it here for the Senator. It is
all here for him. Here is what they said. Among the typical
questions which I asked, I asked this question of several of
the witnesses appearing at the hearing:

Then you would like to have written into this bill that the pur-
pose is to try to establish an equality of ports; at least that there
should be nothing done under this bill that would allow them to
prevent an equality of ports?

Mr. DoHERTY. That is absolutely right.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. CLARK. As I understand the Senator’s argument,
under the existing law shippers of wheat or corn or hogs or
anything else from Kansas City to Europe or South America
would get the benefit of competition from Kansas City to New
Orleans between the waterways set up by the Government
and the railroads if this amendment should be adopted.

Mr. LONG. That is correct.

Mr. CLARK. Without the amendment of the Senator
from Louisiana, because of the fact that the Kansas City
Southern has a rail route from Kansas City to Port Arthur,
Tex., which is shorter than the rail route from Kansas City
to New Orleans, we should be deprived of that advantage.
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Mr. LONG. That is true. Not only that——

Mr. MOORE. Mr. President, will the Senator yield?

Mr, LONG. No; wait just a moment until I answer. I
hope my friend from New Jersey is not going to speak on
both sides of my amendment. I quoted him in favor of it
last time.

Mr. MOORE. Mr. President, I rise to a point of order.

Mr. LONG. I will yield to the Senator,

The PRESIDING OFFICER. The Senator will state his
point of order.

Mr. MOORE. The Senator from Louisiana has spoken
four times on this amendment.

Mr. CLAREK. Then, Mr. President, I claim the floor.

Mr. LONG. I have not talked at all yet; have I?

The PRESIDING OFFICER. The Senator from Louisiana
is recognized.

Mr. WALSH. Mr. President, will the Senator yield?

Mr. LONG. I have not said much that has been said.
That may be true, but let me answer this question, and then
I shall be glad to yield to my friend from Massachusetts.
Let me answer the question of the Senator from Missouri
and those who have been voting for waterways.

Not only is what the Senator points out true but the
Santa Fe would tap another western territory and prevent
the use of the waterway system, because from Kansas City
through St. Louis down the Mississippi River is a consider-
ably longer and more circuitous route than from Kansas
City direct to the Gulf coast by either the Katy or the
Kansas City Southern Railroad. Therefore, you would for-
bid the use of the waterway system through the particular
imposition that you have made here, providing that traffic
must go by the shorter route. There is no waterway route
that I know of that is not a longer route than the one by
rail; so naturally you would inflict upon the water route a
penalty that it could not survive.

Mr. CLAREK. Mr. President, will the Senator yield?

Mr. LONG. I yield.

Mr. CLARK. Of course, waterways run to ports where God
has made them.

Mr. LONG. That is true,

Mr. CLAREK. Competitive waterway and railroad routes
Tun only to ports which God has made the end of the water-
way route.

Mr.LONG. That is true; and this bill without this amend-
ment ought to be entitled “A bill to undo everything the Lord
has done.” [Laughter.] That is what it ought to be en-
titled. That is what the bill is—a measure to undo what the
Lord has done.

Mr. BARKLEY. Mr, President, will the Senator yield?

Mr. LONG. I yield.

Mr. BARKLEY. I have just read hastily the amendment
of the Senator from Louisiana. It is not easy, at first blush,
to gather just what it encompasses. As I understand, the
amendment provides that reductions in rates to the ports
provided for in this bill in order to equalize rates between
competitive carriers shall not be regarded as discriminations.

Mr. LONG. That is correct.

Mr. BARKLEY. Does that include only rail carriers, or
does it contemplate water carriers’ competition, either actual
or potential, such as was the basis, in part at least, of the
fourth section of the Interstate Commerce Act?

Mr. LONG. I had in mind any carrier, but, of course, par-
ticularly the rail carrier. In other words, that was the par-
ticular thing I had in mind when I drew the amendment.
I desire to say that I drew the amendment very hastily from
an amendment which, as I remembered, was offered at the
hearing. I have it here before me.

Mr. BARKLEY. As a matter of fact, though, most dis-
criminations occur with respect to rates, preferences of all
sorts, rebates that were formerly given by railroads to cer-
tain sections of the country in order to build up one section
against the other. It was largely a matter of rates. If this
amendment should be adopted, I am wondering whether it
would not nullify the bill we are now considering.

Mr. CLAREK. Mr. President, will the Senator yield?

Mr. LONG. I yield.
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Mr. CLARK. I again call the attention of the Senator
from Kentucky to the example I just used. There now is
water competition in rates between EKansas City, Mo., and
New Orleans, which necessarily brings down the rates of
the rail competition. There is not water competition be-
tween Kansas City, Mo., and Port Arthur, Tex. As I read
this bill without the amendment of the Senator from Loui-
siana, it prevents the effect of water competition between
Kansas City, Mo., and New Orleans, La., because the rail
route from Kansas City, Mo., to Port Arthur, Tex., is shorter
than the water route.

Mr. BARKLEY. If the Senator will yield further, I do
not desire to have anything done that will destroy any
actual or potential water competition, although considerable
effort is now being made, and there is quite a volume of
opinion in favor of it, to have Congress enact legislation
that will take away any advantage water may have as
compared to rail.

Mr. CLARK. I will say to the Senator from EKentucky,
if the Senator from Louisiana will permit me, that all my
life I have been an advocate of waterway development in
the United States for the purpose of bringing down trans-
portation rates; and I am not willing now to have all the
advantage which might have accrued to the people of the
interior of the United States from those tremendous ex-
penditures nullified.

Mr. BARKLEY. I appreciate that, and I agree; but it
has not been my understanding that the bill as originally
proposed really had anything to do with water rates. It
had nothing to do with the lowering of rates, or permission
by the Interstate Commerce Commission to lower rates in
order to compete with water transportation; but it was in-
tended to give an opporfunity to ports against which there
had been discrimination by railroads, either in competition
with other railroads or through a desire to give advantage
to some community over some other community. I did not
think, and I have not yet been convinced, that the question
of water competition is directly involved in the bill pre-
sented by the Senator from New Jersey.

Mr. MOORE. Mr. President, will the Senator yield?

Mr. CLARK. Will the Senator from Louisiang yield to
me for just a moment to enable me to answer the Senator
from Kentucky?

Mr. LONG. I yield.

Mr. CLAREK. Of course, that is not apparenft on the face
of the bill. Water competition is not mentioned; but if
water competition should be left out, and if it were only a
question of the shipment of grain from Kansas City, Mo.,
let us say, and a differential rate were made between the
shipment of grain from EKansas City, Mo., o Port Arthur,
Tex., by one railroad having a straight line and by another
railroad having a straight line to New Orleans so great that
the railroad alone, in competition with the water route from
Kansas City to New Orleans could not bring the rates down,
that certainly would be a very great inhibition against the
use and development of the waterway system of the United
States.

Mr. BARKLEY. This bill grows out of a decision of the
Supreme Court, back 5 or 6 years ago, which held——

Mr, CLARK. Two decisions of the Supreme Court, I will
say.

Mr. BARKLEY., Which held that the word “ port” not
being used in the act of Congress, the port had no remedy;
it had no forum at all where it could go. Without criticiz-
ing any court or anybody else, it seems to me rather a
strained construction to say that when Congress mentioned
“locality ” or “ community " it did not include a port. Of
course, & port is a locality; if is a community; and, as I un-
derstand, this bill is simply to correct a situation brought
about largely by that decision.

Mr. MOORE. That is exactly the case.

Mr. BARKLEY. For years and years before that decision
this practice went on under the acts of Congress to regulate
commerce, and railroads were permitted to reduce their rates
to meet actual or potential water competition; and everybody
supposed that a port, which was at least a part of a locality
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or a community, would have the same right that the entire
community would have to appeal for redress against deliberate
acts of preference and discrimination. I am still wondering
whether the passage of this bill, as originally drawn, would
have any bearing whatever upon changing the status quo
which existed prior to the decision of the Supreme Court,

Mr. CLARK. If the Senator from Louisiana will yield——

The PRESIDING OFFICER. Does the Senator from Loui-
siana continue to yield?

Mr, LONG. I yield.

Mr. CLARK. Of course, the term “locality ” might be
understood to include ports which were individual munici-
palities in the same locality, For instance, to use the ex-
ample which the Senator from Louisiana repeatedly used yes-
terday, it might be interpreted to include New Orleans and
Lakg Charles, In other words, the purpose of the act, as I
see it, was to prevent discrimination between localities or
regions, as we might call them,

Mr. BAREKLEY. Yes, .

Mr. CLARK. Under the existing law, in view of the two
decisions of the Supreme Court—and there were two instead
of one, as the Senator from Kentucky mentioned a moment
ago—in view of the two decisions of the Supreme Court, any
shipper who feels himself aggrieved either way has a right
to appeal to the Interstate Commerce Commission.

Mr. BARKLEY, Yes.

Mr. CLARK. As I see it, the bill is to permit any port
which happens to be located 1 mile closer to a market than
another port to bring an action before the Interstate Com-
merce Commission.

Mr. BARKLEY, Let us overlook for the moment the ques-
tion of rail competition. The law gives a remedy to any
person, corporation, or association against any railroad
which discriminates against it in favor of some other asso-
ciation, person, or corporation. That may not have any
bearing at all on railroad competition. It may be a dis-
crimination as between different points on its own line,
where there is no competition of any sort.

If a corporation, or a person, or an association, or a com-
munity, has the right to go before a forum to obtain redress
of grievances against a given carrier because that carrier
has discriminated against it in favor of some other person,
association, corporation, or community, it is difficult for me
to find good reason for denying the same remedy to a port
which just happens to be a port because it is on a body of
water, I may be hopelessly confused on it, but I do not see
where any harm could come by restoring the status quo.
It was never charged, except in these suits which finally got
to the Supreme Court, that there was any unfairness. It
was just a matter of interpretation. I have no doubt that,
when Congress passed the original act, if it had thought
about it, or had thought there would be any difficulty about
the interpretation, it would have written in the word “ port.”

Mr. CLARK. Mr. President, if the Senator from Louisiana
will yield, I shall be glad to explain the point to the Senator
from Kentucky,

Of course, the purpose of the original act, and what
should now be the purpose of Congress, was to grant a
cause of action to anyone who felt himself aggrieved. Con-
gress originally used the term *locality ”, which is not a
municipality, not a body politic.

Since ports have become organized bodies politic under
the laws of various States, municipal bodies, the purpose of
the pending bill is to make it possible for one municipality,
so to speak, a municipal government, a port authority, or-
ganized under the laws of one State, to bring a complaint
against another body politic, another port authority, organ-
ized under the laws of another State, to prevent shippers’
exercising their private right to ship through the ports they
may desire to use.

Mr. WALSH. Mr, President, will the Senator from Louisi-
ana yield?

Mr. LONG. I am glad to yield.

Mr. WALSH. I think that perhaps some have the wrong
idea as to when discrimination takes place and when the
Interstate Commerce Commission has jurisdiction.




1935

As T understand, a rate charged by two different railroads
to different points, though the rate to one point may be
much lower than the rate to the other, does not raise the
question of discrimination. It is only when the same rail-
road picks out one port to give it business to the injury of
another port that discrimination takes place.

Mr. CLARK. I do not so understand the Interstate Com-
merce Act.

Mr. WALSH. I have that fact from the gentlemen from
the Interstate Commerce Commission now on the floor of
the Senate. When a railroad is in competition with another
railroad and establishes rates to two different points, there
is not a question of discrimination.

Mr. CLARK. Will the Senator then explain his opposi-
tion to the amendment of the Senator from Louisiana?

Mr. WALSH., I am glad to answer the question. The
principle involved is in part covered in another bill, and it
is a highly controversial issue. There is a wide difference
of opinion. If this amendment shall be agreed to, the bill
of the Senator from New Jersey will be dead.

*Mr. CLARKE. Mr. President——

Mr. WALSH. Let me answer further. It is a highly con-
troversial issue. The moment the amendment is adopted
there will be telegrams from every section of the country,
from those who say they are injured, and it will start a con-
troversy and kill the measure now pending.

I want to see the measure now pending enacted without
any interference with the fundamental principles guiding
and directing the Interstate Commerce Commission. The
bill merely increases the jurisdiction of the Commission and
does not affect any policy or principle. The amendment
goes into the question of changing on the floor of the Senate
a higzhly controversial question dealing with a policy of the
Interstate Commerce Commission.

Mr. CLARK. If the Senator from Louisiana will permit
me, the Senator from Massachusetts wants the bill to go
through without the consideration of any controversial ques-
tion in which he is involved; but let me say to him that this
question is as highly controversial as any question before his
committee unless the amendment of the Senator from Louisi-
ana is agreed to.

Mr. WALSH. I am not on the committee.

Mr, CLARK. The Senator from Massachusetts wants to
eat his cake and keep if, foo. The Senator from Massachu-
setts wants to get through things in which his port and his
State happen to be interested and to regard as controversial
anything which affects any other part of the country.

Mr. WALSH. As a matter of fact, the amendment the
Senator from Louisiana is offering now and which I am
opposing, has support in my Stafe. I ask the Senator from
Louisiana, Am I right?

Mr. LONG. Certainly;
Senator,

Mr. WALSH. The Senator is seeking to have me support
an amendment which he knows interests in my State want,
but which would result in defeating the bill presented by the
Senator from New Jersey.

Mr. LONG. To the contrary. The Senator is mistaken.
There will not be 5 votes against the bill if the amendment
shall be accepted.

Mr. WALSH. Not here; but there will be when it gets to
the House.

Mr. LONG. No; there will not be. I stake whatever I may
have on being correct about the matter. I believe I am abso-
lutely right.

As the Senator has said, what I am advocating came from
the State of Massachusetts. There is a whole page of testi-
mony to that effect. I am confident the Senator is for the
amendment in principle.

Mr. CLARK, Mr. President, will the Senator from Louisi-
ana yield to me?

Mr. LONG. 1 yield.

Mr. CLARK. Does the Senator think that the bill to
which the Senator from Massachusetts refers as a contro-
versial measure, which is now before his committee, is any

and I do not understand the
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more controversial than the pending bill without the Sen-
ator’s amendment?

Mr. LONG. I do not think it is one-tenth of 1 percent so
controversial. On the contrary, I think we would remove
controversy from this whole structure of legislation if we
put this exception into the bill. Instead of complicating it,
I think it makes it something we can all support.

As I read a moment ago, and I do not mind reading it
again:

So all you are fighting on is the railroad question?

Mr. DoxErTY. All we want is a right to live, the same as any
other port, and we would be perfecily satisfied with equalization
of rates, the same as every bther port on the Atlantic coast, which
we are not getting today, and we are entitled to it.

That is the testimony. Yet I am having to fight the gen-
tleman who is sponsoring the legislation, and try to give him
what he wants.

If the Senator from Massachusetts would adopt the atti-
tude originally taken by the chairman of the subcommittee
and the chairman of the main committee which reported
the bill we would not have any controversy here. There is
no one here who ought to raise this issue on the floor of the
Senate, and the only argument that has been made is that
made by the Senator from Maryland, that it is going to
cause railroads to make reductions and give people rate re-
ductions which the people ought not to have. That is the
only argument that has been made.

This is no new principle. Railroads are allowed to make
rate reductions without consulting anybody. The larger
percentage of railroad rates are rates that are published,
that are in the nature of reductions, or are not increases,
at any rate, and they are not required to have a hearing of
any kind before any commission of the Federal Government
or of the State government in order to get that done.

Consider the question of passenger excursion rates. Down
in Louisiana a few months ago the railroads ran five trains
to Nashville, Tenn., with 20 cars to the train, charging $6
for the round trip, when the regular rate for a round trip
would have been about $40 or $50 for the same trip. There
was a rate reduction there on passenger travel of nearly 80
percent, the rate being one-fourth or one-half a cent a mile
instead of 3.6 cents a mile.

Why did we not say in the Senate, “ No; we will not allow
that kind of a rate reduction to be made, because the rail-
roads are likely to reduce the rate to too low a point "”?
The railroads would not have gotten that business at all if
they had not reduced their rates. As it was, three or four
or five thousand passengers rode at half a cent a mile, and
paid the railroads a good profit, whereas their rails would
have been idle and their cars rusting for the same length of
time if they had not been allowed to make that reduction.

Mr. CLARK. Does not the Senator think that a good
many railroads in the United States would not have been
forced into receiverships in the last 10 years if they had met
the competition of privately owned automobiles, and trucks,
and busses, and reduced their rates?

Mr. LONG. I have been told that by some of the best rail-
road men I know. I met one of them who came up to the
Congress during the time we were considering the railroad-
bankruptcy bill, who said that one of their greatest troubles
was that they had never met competition as they should
have met it; that instead of raising railroad rates they should
have reduced them in many cases largely below any figure
they had had prior to the depression coming on.

They went to the Interstate Commerce Commission against
the Louisiana Railroad Commission and the Arkansas Rail-
road Commission and I think perhaps the Texas Railroad
Commission, and they won their case on the right to increase
the rates on cotton. They raised the rate from 20 to 50 per-
cent; and what was the result? Go down there today, and
when the cofton season comes on you will see truck after
truck coming into the ports loaded with cotton, and never
again will the railroad lines see cotton brought from the
places where that cotton was produced because they raised
their rate instead of reducing the rate.
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Today, after we have formulated a policy which certainly
ought to mean something to us, after we have spent hundreds
of millions of dollars for the development of navigation, and
we have had a plan prepared by the War Department con-
templating the expenditure of $9,000,000,000 more to give
this country a complete waterway system, what do we say to
the people in Montana, while undertaking to develop the
Missouri River so that they will have the use of the water
for navigation purposes down to the lower end of the Missis-
sippi Valley? We say to them, “You cannot use the
Mississippi Valley navigation development because we have
decided that a rate discrimination exists there, and we will
not allow any such reduction in rate as will cause you not to
ship by way of the shortest route to a port which may
accommodate or which may only half accommodate the
shipments you are frying to send to foreign countries.”

If the Senate votes down this amendment it will undertake
to say that, even though God has created a natural port; the
Congress shall undo His word—that is no. 1—and whatever
increased rate a railroad has established to drive the boats
off the river and to drive its own cars off its rail lines, the
Congress of the United States is not going to allow it volun-
tarily to rectify by a rate reduction. It is the first case I
have ever heard of where a proposition of this kind has been
made in Congress to prevent rate reductions, the benefits of
which are to be shared by the people using the rail lines, and
no railroad is compelled to make them, and even those which
are permitted to make them cannof reduce them below the
point of competition.

The Senator from Maryland [Mr. Typings] is absent now.
Nonetheless, I have to answer some of the statements he
makes. In speaking of the amendment, he says, “ Suppose
one railroad reduces its rate, and then the other railroad
reduces its rate below the first reduction? ”

Such a thing is not contemplated by the amendment,
Mr. President. I am sorry the Senator has gone. The
amendment provides that the railroad line can reduce the
rate to a point of equality, but there is nothing which per-
mits the other railroad to reduce its rate below that equality
without the consent of the Interstate Commerce Commis-
sion. So the deplorable condition prophesied by the illus-
trious Senator from Maryland, who is fearful that railroads
will do something in the way of giving people rates which
will be so noncompensatory that the people will befuddle
the railroads into bankruptcy, goes without any serious
thing to back it up.

The speech which has been made in defense of the rail-
roads is far beyond anything Mr. Vanderbilt ever said.
“The public be damned ” statement is in the background.
It does not rank with the statement of our friend from
Maryland that the railroads cannot be permitted or even
trusted to make rate reductions to accommodate business
and give the people a chance to ship stuff which otherwise
could not move over their rail lines.

Who is opposing this amendment? The Senator from
Massachusetts [Mr. WaLsa] is not opposed to it. On the
contrary, he states that he is in favor of the principle of
it, but is fearful that if it shall be annexed to this bill it
will accomplish its defeat. It will do no such thing. It
will aid the passage of this bill rather than accomplish the
defeat of the bill

Who is opposing it? Does the chairman of the subcom-
mittee [Mr. Moore] say he is against this amendment? No;
he has not said so yet. I quoted him on the floor of the
Senate, in his presence, before this amendment was voted
on the last time, as saying that he had no objection to the
amendment. I quoted the Senator from New Jersey right
here while he sat on the floor of the Senate, and it was not
disputed that he was not opposed to the amendment being
adopted, and thereupon the Senate adopted the amendment.

Did the Senator from Montana [Mr, WHEELER] oppose
the amendment? I should like to know if anyone heard a
word uttered by the Senator from Montana in opposition to
rate reductions on railroad lines being permitted in favor of
the people under an amendment which I proposed. I quoted
the Senator from Montana on the floor of the Senate as not
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being opposed to the amendment, and it was thereupon
adopted by the Senate.

Who is opposing this amendment, Mr. President? Who
raises the flag here to defend the railroads—so much so that
there can be no rate reductions or water competition as to
anything they want to haul over their lines? This bill has
turned into a pretty bill. It has turned into an unusual,
manipulated, scientific piece of railroad juggling, as I view

the matter now, compared to what we originally thought it

was going to be, if the amendment I have proposed here is
not going to be permitted to be written into the bill.

To show my good faith, I quote the amendment advocated
at the hearings last year:

Provided, That such preference and/or prejudice, if any, as is
found to result from equalizing, in whole or in part, the rates be-
tween competing ports on export, import, or coastwise traffic shall
not be undue or unreasonable if said equalization is or was brought
about solely by a reduction in the rate to or from the port or
ports found to be preferred.

That was the amendment proposed last year, and I think
anyone who will read the amendment I have offered will find
that it is substantially the same thing. I hope there is no
disposition on the part of the Senate to penalize unnecessarily
the people and the waterways of the country.

Mr, President, there are but few Senators present at this
time; and if no one else wishes to speak on this amendment
now before it is voted on, I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. Neevy in the chair),
The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their mames:

Adams Chavez Johnson Norbeck
Clark Eeyes O'Mahoney
Bankhead Connally King Overton
Barbour Coolidge La Follette Pittman
Barkley Copeland Lewis Pope
Bilbo Dickinson Radcliffe
Black Dieterich Lonergan Robinson
Bone Donahey Long Schall
Borah Duffy McCarran Schwellenbach
Brown Fletcher McGill Sheppard
Bulkley Gibson ' McEellar Stelwer
Bulow Glass McNary Thomas, Okla,
Burke Guffey Maloney Trammell
Byrd Hale Metcalf Truman
Byroes Harrison Minton Tydings
Capper Hastings Moore Van Nuys
Caraway Hatch Murphy ‘Wagner
Carey Hayden Neely Walsh

Mr. LEWIS. Mr. President, I reannounce the absences of
Senators as previously announced by me on earlier roll calls,
and for the reasons previously stated.

The PRESIDING OFFICER. Seventy-two Senators hav-
ing answered to their names, a quorum is present. The ques-
tion is on the amendment offered by the Senator from
Louisiana. [Putting the question.] The ayes seem to have
it. 3
Mr. TYDINGS. I call for a division.

The PRESIDING OFFICER. A division is requested.
Mr, LONG. I demand the yeas and nays.

The PRESIDING OFFICER. Is the demand for the yeas
and nays seconded?

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll. ! .

Mr. GLASS (when his name was called). I have a general
pair with the senior Senator from North Dakota [Mr. NvyE],
which I transfer to the senior Senator from Rhode Island
[Mr. GerrY], and vote “ nay.”

The roll call was concluded.

Mr. LOGAN. I have a general pair with the senior Sena-
tor from Pennsylvania [Mr. Davis], who is necessarily absent.
I transfer that pair to the senior Senator from Colorado
[Mr. Cosrtican] and vote “ nay.” I am not advised as to how
either Senator would vote if present.

Mr. McNARY. The Senator from Maine [Mr. WHiTE]
is unavoidably detained on official business. He has a gen-
eral pair with the Senator from California [Mr. McApool.

Mr, McKELLAR (after having voted in the negative). I
have a general pair with the junior Senator from Delaware
[Mr. Townsenpl, which I transfer to the Senator from
South Carolina [Mr. Smrta], and allow my vote to stand.
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Mr. LEWIS. I wish to announce that the Senator from
Arizona [Mr. Asmurstl, the Senator from Oklahoma [Mr.
Gorel, the Senator from California [Mr. McApool, the
junior Senator from Montana [Mr. Murrayl, the Senator
from North Carolina [Mr. ReynorLps]l, the Senator from
Georgia [Mr. Georcel, the Senator from South Carolina
[Mr. SmrTe], and the senior Senator from Montana [Mr.
WaEELER] are detained in important committee meetings of
the Senate.

I wish further to announce that the Senator from North
Carolina [Mr. Bameyl, the Senator from Colorado [Mr.
CosTican], the Senator from Rhode Island [Mr. Gerry], the
Senator from West Virginia [Mr. Horrl, the Senator from
Georgia [Mr. RusseLL], and the Senator from Utah [Mr.
Tromas] are detained on important public business.

I announce the following general pairs:

The Senator from Georgia [Mr. Russerr] with the Sen-
ator from Vermont [Mr. AusTIN];

The Senator from North Carolina [Mr. BarLey] with the
Senator from North Dakota [Mr. FRAZIER];

The Senator from Utah [Mr. Tromas] with the Senator
from Michigan [Mr, VanpENBERG]; and

The Senator from Georgia [Mr. Georcel with the Senator
from Minnesota [Mr. SHIPSTEAD].

The result was announced—yeas, 23, nays 49, as follows:

YEAS—23
Borah Donahey Long Pittman
Bulow Fletcher McCarran Pope
Capper Gibson McGill Schall
Caraway Hatch Murphy Thomas, Okla.
Clark Johnson Norbeck Trammell
Copeland King Overton

NAYS—490
Adams Carey Keyes Radcliffe
Bachman Chavez La Follette Robinson
Bankhead Connally Lewls Schwellenbach
Barbour Coolldge Logan Sheppard
Barkley Dickinson Lonergan Stelwer
Bilbo Dieterich McKeller Truman
Black Duffy McNary Tydings
Bone Glass Maloney Van Nuys
Brown Guffey Metcalf Wagner
Bulkley Hale Minton Walsh
Burke Harrison Moore
Byrd Hastings Neely
Byrnes Hayden O’Mahoney

NOT VOTING—24

Ashurst Frazler Murray Smith
Austin George Norris Thomas, Utah
Balley Gerry Nye Townsend
Costigan Gore Reynolds Vandenberg
Couzens Holt Russell Wheeler
Davis McAdoo Shipstead White

So Mr. Long’s amendment was rejected.

The VICE PRESIDENT. The question is on the engross-
ment and third reading of the bill,

Mr. PITTMAN. Mr. President, the amendment which we
have just rejected would have granted to the cities on the
coast certain rights which are not granted fo cities in the
interior. We must recollect that this relates to export trade.
We have to keep that in mind all the time, that this is export
trade; that we have been referring to a * port ", when, as a
matter of fact, the traffic merely passes through some city
to some foreign country.

We have now stated that a city through which this for-
eign trade passes has a right to claim that it is discrim-
inated against. I contend that every other city in the line
of movement of that traffic has exactly the same right as
the city on the coast. It is in transit. Therefore, as we
have already reduced this matter to an absurdity, I offer
the following amendment:

On line 1 of page 2 of the bill, after the words “ transit
point ", I move to insert the following: “ c¢ity or municipality
through which traffic passes.”

The VICE PRESIDENT. The amendment offered by the
Senator from Nevada will be stated.

The CuHIEF CLERE. On page 2, line 1, after the word
“point ”, it is proposed to insert “city or municipality
through which traffic passes.”

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Nevada.
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Mr. MOORE. Mr. President, the representatives of the
Interstate Commerce Commission with whom I have con-
ferred say that this amendment would nullify all that would
otherwise be accomplished by the bill. This amendment
affects only ports of origination and of destination. The bill
affects through traffic to Europe. It affects transit points.

I desire to say, as chairman of the subcommittee, that I
am not in favor of the amendment.

Mr. LONG. Mr. President, I do not think the Senator
from New Jersey means to oppose this amendment. He has
in mind another amendment. This amendment not only
gives ports a status under the act, but it gives the gateways
and municipalities through which the traffic passes the right
to appear before the Commission. All the people should
have the right to be heard by the Commission, if one is to
be heard by the Commission—not just one person. In other
words, it is not fair to say to a big city like Birmingham, just
because it is not on the Gulf, that it has not as much right
to have its cut out of this business as Mobile, just because
it is on the Gulf.

I hope there will be not a single vote against the amend-
ment. :

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Nevada [Mr.
PrrTMAN].

The amendment was rejected.

Mr. PITTMAN. Mr. President, I have another amendment
to offer. This is the amendment which the Senator from New
Jersey had in mind.

At the end of line 7 on page 2, which is the end of the bill,
I move to insert a colon and the following proviso:

Provided, That the port, port district, gateway, or transit point
is a point of origin or destination.

I have already debated that proposal.

The VICE PRESIDENT. The question is on agreeing to
the amendment offered by the Senator from Nevada,

The amendment was rejected.

The VICE PRESIDENT. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

Mr. COPELAND. Mr. President, with no purpose what-
ever in mind as to delay in this matter, I wish to enter a
motion to reconsider the vote by which we have just passed
the bill.

I explained a little while ago the reason why I do that. It
is because I am quite concerned about the port of New York
in connection with this proposed legislation. I assume it is
all right; but I should like to have, over the week-end, an
opportunity to find out. Therefore, I enter a motion to re-
consider. On Monday, if I find that everything is all right,
as I assume will be the case, I shall ask consent to withdraw
the motion.

Mr. MOORE. Mr. President, I move to lay the motion on
the table.

The VICE PRESIDENT. The Senator from New York
moved to reconsider the vote by which the bill was passed——

Mr. COPELAND. No, Mr. President; I gave notice of my
intent to do so. I am entering the motion, and I appeal to
the Senator from New Jersey. We have in the Senate what
we call “ senatorial courtesy ”; I rarely take advantage of it,
but certainly it is my privilege, in a matter of great concern
to an important section of the country, to have at least op-
portunity, if I find it necessary, to raise the question.

The VICE PRESIDENT. Let the Chair state the parlia-
mentary situation to the Senator from New York so that he
may understand it. The Senator gives notice that he intends
to make a motion to reconsider. That has no parliamentary
status. The bill may be messaged over to the House prior to
next Monday. The Chair thinks the Senator ought to be
informed about that.

Mr. COPELAND. In order that I may test the question
and the courtesy of the Senate, I move to reconsider the vote
by which the bill was passed.
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Mr. MOORE, Mr. President, I move o lay that motion on
the table.

The VICE PRESIDENT. The question is on the motion of
the Senator from New Jersey [Mr. Moore]l to lay on the table
the motion of the Senator from New York [Mr. CoPELAND]
that the vote by which Senate bill 1633 was passed be recon-
sidered.

The motion to lay on the table was agreed to.

MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United
States was communicated to the Senate by Mr. Latta, one
of his secretaries,

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr,
Chaffee, one of its reading clerks, announced that the House
receded from its disagreement to the amendments of the
Senate numbered 3, 4, 5, 6, 7, 8, 10, 12, 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, and 32 to the bill
(H. R. 8021) making appropriations for the legislative branch
of the Government for the fiscal year ending June 30, 1936,
and for other purposes, and concurred therein, and that the
House receded from its disagreement to the amendment of
the Senate numbered 9 to said bill and concurred therein,
with an amendment, in which it requested the concurrence
of the Senate.

The message also announced that the House had agreed
to a concurrent resolution (H. Con. Res. 29) to authorize
and direct the Clerk of the House of Representatives, in
the enrollment of the bill (H. R. 8021) making appropria-
tions for the legislative branch of the Government for the
fiscal year ending June 30, 1936, and for other purposes, to
add an additional section making the appropriations therein
effective as of July 1, 1935, in which it requested the concur-
rence of the Senate. i

LEGISLATIVE APPROPRIATIONS—CONFERENCE REPORT

Mr. TYDINGS. Mr. President, I present a conference
report on the legislative appropriation bill, and ask unani-
mous consent for its immediate consideration.

The VICE PRESIDENT. Is there objection? The Chair
hears none. The report will be read.

The Chief Clerk read as follows:

The committee of conference on the disagreeing votes of the two
Houses on certain amendments of the Senate to the bill (H. R.
8031) appropriations for the legislative branch of the Gov-
ernment for the fiscal year ending June 30, 1936, and for other
purposes, having met, after full and free conference, have been
unable to agree.

Mrirarp E. TYDINGS,

James F. BYRNES,

CarL, HAYDEN,

FrEpERICK HALE,

JoaN G. ToOwNSEND, Jr.,
Managers on the part of the Senate.

Louis LupLow,

J. BUELL SNYDER,

M. A. ZIONCHECK,

JouN F. DOCKWEILER,

EpwArD C. MograAN, Jr.,

J. P. BUCHANAN,

D. LaANE POWERS,
Managers on the part of the House.

Mr. TYDINGS. I move the adoption of the conference
report.

The VICE PRESIDENT. The question is on the motion of
the Senator from Maryland.

The report was agreed to.

Mr. TYDINGS. I ask the Chair to lay before the Senate
the further action of the House of Representatives on the
legislative bill.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution from the House of Representatives, which will
be read.

The Chief Clerk read as follows:

IN THE HOUSE OF REPRESENTATIVES, UNITED STATES,
July 2, 1935.
Resolved, That the House recede from its disagreement to the
amendments of the Senate numbered 3, 4, 5, 6, 7, 8, 10, 12, 13,
14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31,
and 32 to the bill (H. R. 8021) making appropriations for the
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legislative branch of the Government for the fiscal year ending
June 30, 1936, and for other purposes, and concur therein; and
That the House recede from its disagreement to the amendment
of the Senate numbered 9 to said bill and concur therein with the
following amendment:
In lieu of the word “law ” in said amendment insert “ assistant.”

Mr. TYDINGS. I move that the Senate agree to the
amendment of the House of Representatives to the amend-
ment of the Senate numbered 9. :

The VICE PRESIDENT. The question is on the motion of
the Senator from Maryland.

The motion was agreed to.

Mr. TYDINGS. I ask unanimous consent that the concur-
rent resolution, which is on the Vice President’s desk, may
be considered at this time. It will lead to no debate.

The VICE PRESIDENT. The Chair lays before the Sen-
ate a concurrent resolution from the House of Representa-
tives, which will be read.

The concurrent resolution (H. Con. Res. 29) was read, con-
sidered by unanimous consent, and agreed to, as follows:

Resolved by the House of Representatives (the Senate concur-
ring), That in the enrollment of the bill (H. B. 8021) making ap-
propriations for the legislative branch of the Government for the
fiscal year ending June 30, 1936, and for other p , the
Clerk of the House of Representatives is authorized and directed to
change the numbering of section 4 thereof to section 5 and to
insert a new section, as follows:

‘*8Ec. 4. The appropriations and authority with respect to appro-
priations contained herein shall be available from and including
July 1, 1835, for the purposes respectively provided in such ap-
propriations and authority. All obligations incurred during the
period between June 30, 1935, and the date of the enactment of
this act in anticipation of such appropriations and authority are
ltnlfrebsrf ratified and confirmed if in accordance with the terms

ereof."”

Mr. TYDINGS. Mr. President, the conferees on the part
of the Senate have agreed with the conferees of the House
that the following statement shall be read to each body, so
that it will govern future consideration of the legislative
appropriation bill:

The managers on the part of both Houses at the conference on
the Legislative Branch Appropriation Act, 1936, in considering cer-
tain amendments pertaining to the creation of new positions and
the increase in compensation of certain existing positions under
the Senate, unanimously agreed that it should be within the prov-
ince of each House to determine without interference from the
other the number and compensation of its own employees; and
that in the future they will, so far as within their power, insist
that all new positions and changes in compensation for either body
shall be authorized by separate legislative enactment or by sim-
ple resolution of either House before any such new position or
change in compensation is incorporated in the annual appropria-
tion bill. It was further agreed that there should be joint action
of the two Houses by a legislative measure other than the regu-
lar appropriation bill to effect a survey of all positions, and the
compensation thereof, under the Senate and House of Representa-
tives, for the purpose of establishing, so far as may be practicable,
uniformity in the number of positions and in the compensation
for similar positions under each House.

Hereafter, when the legislative appropriation bill is before
the Senate, it will facilitate the consideration of the bill and
keep our agreement with the House if Senators desiring to
have new positions created, or desiring to have the com-
pensation of existing positions increased, will have a resolu-
tion of the Senate passed authorizing the committee to make
the necessary changes in the bill, rather than to put them
up to the committee.

THIRD WORLD POWER CONFERENCE

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read,
and, with the accompanying papers, referred to the Com-
mittee on Foreign Relations, as follows:

To the Congress of the United States of America:

I commend to the favorable consideration of the Congress
the enclosed report from the Secretary of State to the end
that legislation may be enacted requesting the President to
invite the World Power Conference to hold the Third World
Power Conference in the United States in 1936 or 1937, and
providing an appropriation of the sum of $75,000 for the
necessary expenses of organizing and holding such a meeting.

: FraNgLIN D. ROOSEVELT.

THE WHITE HOUSE, July 2, 1935.
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REGULATION OF TRANSPORTATION BY WATER

Mr. WHEELER. Mr. President, I move that the Senate
proceed to the consideration of Senate bill 1632, the bill look-
ing to the regulation of carriers by water.

Mr. COPELAND. Mr. President, reserving the right to
object—I do not like to be in the position of appearing to
object to anything, in spite of the treatment I have just re-
ceived, but may I ask the Senator what his thought is about
the bill? -

Mr. WHEELER. I will say to the Senator from New York
that I do not intend to have the bill proceeded with this
evening, but I intend to have it taken up tomorrow, and I
shall explain it at that time.

Mr. COPELAND. And that will take a couple of hours?

Mr. WHEELER. It will probably take a couple of hours.

Mr. COPELAND. While I am in deadly opposition to the
bill, I think the Senator is entitled to the courtesy of having
it considered, and therefore I shall make no objection.

Mr. ROBINSON. Mr. President, it seems to me well to
state that it is my hope that the Senate may proceed with
the consideration of the bill. It may be necessary to lay it
aside in order to consider some other measures early next
week, if the bill should not be disposed of tomorrow.

The VICE PRESIDENT, The question is on agreeing to
the motion of the Senator from Montana.

The motion was agreed to; and the Senate proceeded to
consider the bill (S. 1632) to amend the Interstate Commerce
Act, as amended, by providing for the regulation of the trans-
portation of passengers and property by water carriers op-
erating in interstate and foreign commerce, and for other
purposes, which had been reported from the Committee on
Interstate Commerce with amendments.

The VICE PRESIDENT. The clerk will state the first
amendment of the committee.

The first amendment of the committee was, on page 2, line
4, after the words ““ Congress to”, to strike out the words
“ promote, encourage, and ”, and on line 5, after the words
“as to”, to strike out the word “ develop ” and to insert in
lieu thereof the words “ recognize and preserve the inherent
advantages of ", so as to read:

DECLARATION OF POLICY, DELEGATION OF JURISDICTION, AND REPEAL

Sec. 302 (a). It is hereby declared fo be the policy of Congress
to regulate transportation by water carriers in such manner as to
recognize and preserve the inherent advantages of—

And so forth,
The amendment was agreed to.

ORDER OF BUSINESS

Mr. ROBINSON. Mr. President, I understand from the
Senator from Montana that he does not desire to proceed
with the consideration of the bill today. Let me state that
unless something shall arise to make necessary or desirable
a change in the purpose, in all probability at the conclusion
of tomorrow’s session a recess will be taken until Thursday
noon, with the tentative agreement and understanding that
no business will be transacted on Thursday, and that on
Thursday a recess or adjournment over the week-end will be
taken.

Until today there was no other measure of general im-
portance ready for consideration than the one which the
Senator from Montana has now brought forward. Other
bills have been reported today which the Senate will be ready
to proceed with next week. o

Mr. McNARY. Mr. President, may I call to the attention
of the Senator the fact that Thursday will be the Fourth of
July? He meant to say Friday, did he not?

Mr. ROBINSON. No; I said what I meant to say, and I
thought the Senator from Oregon understood. The purpose
is to meet Thursday, but to transact no business.

Mr. McNARY. I appreciate that, but I thought that inas-
much as Thursday would be a holiday, we would meet on
Friday and accomplish the same purpose.

Mr. ROBINSON. The only reason why that is not done is
that Senators who would find it necessary to be here in order
to take action which is essential to a recess or adjournment
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might desire to be absent from the city on Friday. In other
words, the action can be taken without inconvenience to any-
one save the Chair and myself, if that meets with the ap-
proval of the Senate. I prefer to take the action on Thursday
unless there is objection.

Mr. FLETCHER. Mr. President, the Committee on Bank-
ing and Currency voted today to report what is known as the
“ Banking Act of 1935 ", and I hope that we will be able to
proceed with it very soon. The senior Senator from Virginia
[Mr. Grass] has presented the report of the committee.

Mr. McNARY. Mr. President, there was some confusion;
did I understand the Senator from Florida to say that he
hoped to bring the banking bill before the Senate tomorrow?

Mr. FLETCHER. No. I stated that we had today voted to
report it, and that we hoped to take it up as soon as the
Senate could conveniently do so.

Mr. McNARY. So we may not expect to have it brought
before the Senate before some time during next week?

Mr. FLETCHER. I think that is likely; under the an-
nouncement made by the Senator from Arkansas we probably
cannot reach it until next week. I am simply giving notice
that the committee has voted o report it, and that we hope
to deal with it as soon as the Senate can reach it.

Mr. ROBINSON. Mr. President, I think my statement is
fully understood, and I have nothing further to say in the
matter. Unless there is some other motion to intervene, I
am ready to move that the Senate proceed to the considera-
tion of executive business.

Mr. COPELAND. Mr. President, I had hoped that we
might dispose of the river and harbor bill.

Mr. ROBINSON. Very well. I myself concur in the sug-
gestion.

RIVERS AND HARBORS

Mr, KING. Mr, President, I ask unanimous consent that
the pending business be temporarily laid aside and that the
Senate proceed to the consideration of my motion to recon-
sider the vote by which the Senate passed the bill (H. R.
6732) authorizing the construction, repair, and preservation
of certain public works on rivers and harbors, and for other
purposes.

The VICE PRESIDENT. Is there objection? The Chair
hears none; the unfinished business is temporarily laid aside,
and the question is on agreeing to the motion of the Senator
from Utah.

Mr. KING. Mr. President, immediately after the pending
bill passed the Senate I entered a motion to reconsider the
vote by which it passed. I did so after conferring with a
number of Senators whose States have interests and rights
in and to the waters of the Colorado River. It was feared
that the rights of the so-called “ upper basin Sfates ” in the
Colorado River Basin were not sufficiently guarded and
protected, and that an amendment should be offered to
afford such protection. Even though it were thought that
the interests of upper basin States were not jeopardized, it
was regarded as proper that as a precautionary measure
such a provision by way of amendment should be offered to
the bill. For that purpose the motion to reconsider was
interposed, and an amendment having been agreed upon, I
am ready to have the motion to reconsider acted upon for
the purpose of having such amendment adopted.

Mr. JOHNSON. Mr. President, will the Senator yield?

Mr. KING., I yield.

Mr. JOHNSON. As I understand, the amendment which
the Senator from Utah desires to present concerns an
amendment which at my instance was adopted to the river
and harbor bill; and, understanding the amendment as it
has just been stated to me, I have no objection to a recon-
sideration of the river and harbor bill, and the adoption
of the amendment which has been indicated to me by the
Senator from Utah.

The VICE PRESIDENT. The clerk will state the amend-
ment.

The LeGISLATIVE CLERK. On page 32, line 22, after
the word “authorized”, it is proposed to strike out the
period and insert a comma, and add the following:
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and none of the waters conserved, used or appropriated under
the works hereby authorized shall be charged against the waters
allocated to the upper basin by the Colorado River compact, nor
shall any priority be established against such upper basin by
reason of such conservation, use, or appropriation.

Mr. ROBINSON. Mr. President, I think that amendment
should be explained. The language does not make clear
to my mind what is to be accomplished by it.

Mr. KING. Mr. President, while the matter may not
seem important to some Senators, those who are familiar
with irrigation and the vital necessity of conserving water
for irrigation, will appreciate the significance of the amend-
ment and the question involved therein.

The Colorado River rises in Wyoming and its principal
tributaries are found in Utah and Colorado. New Mexico
also makes an important contribution to the flow of the
river. I might also add that several Arizona streams flow
into the Colorado River.

The common-law riparian doctrine in its technical sense
does not apply in the intermountain States and in two or
more of the Pacific Coast States. The rights of individuals
in and to the waters of streams within the geographical lim-
its referred to are determined by appropriation. Those per-
sons who first apply the water to beneficial use acquire inter-
ests and rights therein, subject, however, to the laws of their
respective States. Some conflicts arose among the States
and their residents as to their respective rights in and to the
waters of the Colorado River. Arizona and California were
so advantageously situated that they were in a position to
take the lead in the appropriation of waters for irrigation
and other purposes. It was believed for the best interests
of the States concerned, as well as for the Federal Govern-
ment, that an agreement be reached defining the rights of
the States in the waters of the Colorado River. Accord-
ingly, a conference was called in which the States referred
to and the Federal Government participated. Hon. Herbert
Hoover, then Secretary of Commerce, was named by the
President of the United States to represent the PFederal

. Government and he presided over the deliberations of the

conference, The needs of the various States were can-
vassed and an agreement reached which was embodied in
what is known as the “ Colorado River compact.” It was
approved by the Federal Government, and the States like-
wise approved the compact, speaking through their legisla-
tive bodies.

Under the compact the waters of the Colorado River were
divided between the lower-basin States and the upper-basin
States. Seven million five hundred thousand acre-feet of
the waters of the river were allocated to the upper-basin
States, namely, Wyoming, Colorado, Utah, and New Mexico,
and the residue was allocated to the lower-basin States con-
sisting of California, Arizona, and Nevada.

I mentioned the fact that water rights are acquired by
appropriation. It was understood that California and
Arizona were so geographically situated with reference to the
river that they could more quickly appropriate any waters
allocated to them, and it was believed that perhaps they
might be in a position to utilize a larger quantity of water
than that allocated. The upper-basin States were not so
favorably situated for agricultural development and for the
prompt utilization of the waters allocated to them and to
which they were entitled. Accordingly they have been in-
terested in protecting their rights and taking whatever steps
that they believed were necessary to attain that result.

Owing to the fact that Arizona did not ratify the compact,
and to the further fact that the use of the waters of the river
by the lower-basin States was being enlarged, the upper-
basin States have been concerned to see that no appropria-
tion should be made, or claims advanced, that would militate
against their rights as set forth in the Colorado River com-
pact. In other words, they have insisted that whatever
appropriations were made by the lower-basin States should
be made under and pursuant to the terms of the Colorado
River compact. The importance of adherence to the terms
of the compact is obvious to all. It is vital to the upper-
basin States in order that their growth and development may
be assured.
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A large appropriation was made by Congress for the con-
struction of the Colorado River Dam, and contracts have
been executed under the terms of which California will
obtain a large amount of water for power purposes and also
for culinary and other beneficial uses. The bill before us
authorizes the construction of an irrigation project known as
the “ Head Gate Rock project.” I am advised that when
the project is completed and the necessary canals con-
structed, a large area of land will be cultivated. The
project also authorizes the construction of the Parker Dam
for the irrigation of lands in California.

There is no objection to Arizona and California utilizing
the waters of the Colorado River to which they are en-
titled under the compact, but the upper-basin States are
interested in seeing that any appropriations made by these
States shall not initiate rights in and to the waters of the
Colorado River which will in any way interfere with the
rights of the upper-basin States to the use of the 7,500,000
acre-feet allocated to them under the terms of the Colo-
rado River compact. I might add that California has rati-
fied the compact and her legislative enactment is a clear
recognition of the rights of the upper-basin States to
the uninterrupted use of the waters of the river allocated
to them. Senators from the upper-basin States believe
this amendment should be incorporated in the bill in order
to make it clear beyond any possibility of doubt that the
appropriations of water of the Colorado River authorized
by the pending measure shall be made under the terms
of the Colorado River compact and that in any develop-
ments in the future that none of the waters conserved,
used, or appropriated under the works authorized by the
bill shall be charged against the waters allocated to the
upper-basin States,

It seems to me that the amendment is justified and
should be accepted.

Mr. ADAMS. Mr. President, it occurs to me that in
confirmation of the statement made by the Senator from
Utah it might be well to have an explanation by the
Senator from Arizona [Mr. HaypEN], who knows the details,
and can put into the Recorp his understanding of the
matter; and he also has some opinions from the attorney
general of Arizona which will bear out his understanding
and ours.

Mr. HAYDEN. Mr. President, I ask Senators to look at
the map hanging on the rear wall of the Senate Chamber.
Senators will observe that Boulder Dam, about which we had
so much controversy, is located on the boundary between
Nevada and Arizona. That dam is now nearing completion,
and beginning to impound water. The dam first mentioned
in this amendment to the river and harbor bill is the
Parker Dam, located just below the mouth of the Bill Wil-
liams River. The construction of the Parker Dam was
stopped by the State of Arizona. The Supreme Court of the
United States sustained the objection of the State of Arizona
to the construction of the Parker Dam because it was not
authorized by Congress.

This amendment proposes to authorize the construction of
the Parker Dam. When the matter was presented to the
Senators from Arizona we said we had no objection to the
construction of the Parker Dam, which is primarily for the
benefit of California, provided an authorization was also
made to construct a dam at Head Gate Rock, just above the
town of Parker and about 20 miles below the Parker Dam.
That authorization is contained in this amendment to the
river and harbor bill in these words:

The construction by the Secretary of the Interior of a dam in
and across the Colorado River at or near Head Gate Rock, Ariz.,
and structures, canals, and incidental works necessary in connec-
tion therewith is hereby authorized.

In connection with that authorization, I desire to point
out that the lands to be irrigated by the dam at Head
Gate Rock, the canals, and other works are wholly within
the Colorado River Indian Reservation. The Government
of the United States proposes to take certain water out of
the Colorado River and irrigate certain lands for its Indian
wards.
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Our contention is, and to support it I shall place in the
REcorp an opinion by a special assistant to the attorney gen-
eral of Arizona, Mr. James R. Moore, who represented the
State of Arizona in the Parker Dam case in the Supreme
Court, which is to the effect that the United States is
bound by the Colorado River compact, and, therefore, in
taking any water out of the Colorado River for the benefit
of its Indian wards the United States takes such water sub-
ject to the Colorado River compact. The Colorado River
compact provides that seven and one-half million acre-feet
of water shall be reserved for the use of the States of the
upper basin,

Therefore it seems to me that the amendment offered by
the Senator from Utah [Mr. Kinc] is mere surplusage. If
is merely for the purpose of quieting certain fears and says
nothing more than the special assistant attorney general of
Arizona has stated in his memorandum addressed to Sen-
ator AsHUrsT and myself,

There is only one point I want to make perfectly clear,
The Colorado River compact provides that “ nothing in this
compact shall be construed as affecting the obligations of
the United States of America to Indian tribes.” If is my
understanding that the adoption of this amendment in no
manner changes the Colorado River compact. If there is
any obligation of the United States to the Indian tribes
which now rests upon the upper basin, such obligation will
continue to rest against the upper basin regardless of the
ac:ggﬁon of the amendment offered by the Senator from
Utah.

Mr, ADAMS. Mr, President, will the Senator yield for
a question?

Mr. ADAMS. If I understand correctly the Senator’s
position, representing the State of Arizona, it is that there
is nothing in the authorization contained in the bill which
will take from the States of the upper basin any water to
which they are now entfitled under the Colorado River
compact?

Mr, HAYDEN. That is a correct statement.

Mr. ADAMS. That it is not the intention to make any
claims because of the appropriation of water which was
allocated to those States by reason of this construction?

Mr. HAYDEN. That is also correct.

Mr. ADAMS. That this construction will not be the
initiation of any right or any claim adverse to the rights
or claims of the water users or prospective water users or
the States of the upper basin?

Mr. HAYDEN. To which they may be entitled under the
Colorado River compact.

I want an answer from the Senator from Colorado. If
there is any obligation under the Colorado River compact
which rests against the upper-basin States by reason of the
language in that compact, which says “ nothing in this com-
pact shall be construed as affecting the obligations of the
United States of America to the Indian tribes ®, that same
obligation will continue. In other words, we are not at-
tempting to change the compact by the adoption of the
King amendment?

Mr. ADAMS. It is our understanding that the legal
condition as to the water rights in the Colorado River shall
be the same after this bill becomes a law as it is today and
shall not be changed by reason of the appropriation of water
over the dam authorized to be constructed.

Mr. HATCH. Mr. President, will the Senator yield?

Mr. HAYDEN. I yield.

Mr. HATCH. Would it be possible, under the provisions of
the amendment, to make any change in the Colorado River
compact?

Mr. HAYDEN. We have a perfect understanding in that
respect. I want fo make it of record that there is no attempt
on the part of the State of Arizona or the Federal Govern-
ment in any manner to change the Colorade River com-
pact by this amendment. The Federal Government, accord-
ing to the attorney general of Arizona, is bound by the com-
pact in connection with this matter because it is a party to
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taken in this instance is for the benefit of Indians who are

the wards of the Government. The compact could not be
changed by Congress in any respect. I do not want it to be
said in the future that the adoption of the King amend-
ment in any manner affected the obligation of the United
States with respect to the Indian fribes. Congress leaves
that obligation in the exact status it was before the Senator
from Utah offered his amendment.

Mr. President, for the benefit of Senators, I ask to have
included in the Recorp at the conclusion of my remarks
the memorandum by the special assistant attorney general
of Arizona, Mr. Moore, to which I have referred. I also ask
permission to have inserted in the Recorp at the conclusion
of my remarks extracts from an opinion by the former
attorney general of Arizona, Mr. LaPrade; extracts from a
statement prepared by the Colorado River Commission of
Arizona relating to the use of water in Mexico; and, finally,
a letter from the Director of Irrigation of the Bureau of
Indian Affairs relative to the Colorado River Indian irriga-
tion project.

The VICE PRESIDENT. Without objection, permission
is granted.

The matter referred to is as follows:

Heap GATE DaM, Across COLORADO RIVER IN ARIZONA
SENATE AMENDMENT TO H. B. 6732

1. The project and its purposes: Head Gate Rock Dam, the canal
and incidental works, are designed to divert and use 500,000 acre-
feet of Colorado River water per year for irrigation of 100,000 acres
of Colorado River Indian Reservation in Arizona, about 150 miles
south of Boulder Dam. Six thousand acres of this land are now
under irrigation. None of it is in private ownership nor subject
to entry or purchase.

The Indian Service plans to make the reclaimed reservation
available for settlement by such members of the Navajo and other
tribes as may elect to remove from their present locations, large
areas of which have become barren and unproductive on account
of erosion due to overgrazing.

2. The United States relation to the Colorado River compact:
Article VII of the compact reads:

* Nothing in this compact shall be construed as affecting the
obligations of the United States of America to Indian tribes.”

By subsection (b) of section 18 of the Boulder Canyon Project
Act, which ratified the compact, it is provided:

“(b) The rights of the United States in or to waters of the
Colorado River and its tributaries howsoever claimed or acquired,
as well as the rights of those under the United States,
shall be subject to and controlled by said Colorado River compact.”

By paragraph (a) article III of Colorado River compact, the
“exclusive beneficial consumptive use of 7,600,000 acre-feet
of water” of the Colorado River per annum, in perpetuity, are
apportioned to the upper-basin States, consisting of Colorado,
New Mexico, Utah, and Wyoming, and the lower-basin States, con-
slsting of California and Nevada, respectively.

As the United States, by the provisions of subsection (b) of
section 13, Boulder Canyon Project Act, above quoted, agreed to
be bound by the division of the waters of the Colorado as appor-
tioned between the upper- and lower-basin States by the Colorado
River compact it, in effect, became and is a party to that interstate
treaty.

%mmre, it cannot draw upon water apportioned to upper-
basin States for irrigation of public or Indian lands in Arizona,
California, or Nevada, nor acquire any priority of right against
the upper-basin States by a priority of use in the lower-basin
States or in Arizona.

3. Arizona and the compact: While Arizona is named in the
compact as a party and is designated as one of the lower-basin
States, its legislature declined to ratify the treaty and accordingly
it is not a party to it and its name, wherever it appears therein,
should be disregarded.

4, Nevada and the compact: Due to topographic conditions,
Nevada cannot economically put to use more than 300,000 acre-
feet per year of Colorado River water.

5. California and the compact: Pursuant to the requirements
of subsection (a) of section 4 of the Boulder Canyon Project Act,
California, by act of its legislature, agreed “ irrevocably and un-
conditionally with the United States and for the benefit of the
States of Arizona, Colorado, Nevada, New Mexico, Utah, and
Wyoming, that the (its) aggregate annual consumptive use (di-
versions less returns to the river) of waters of and from the
Colorado River shall not exceed 4,400,000 acre-feet of the waters
apportioned to the lower-basin States by paragraph (a) of article
III of the Colorado River compact (7,500,000 acre-feet per year)
plus not more than one-half of any excess or surplus waters
unapportioned by said compact.” The unapportioned water is
estimated to be 1,500,000 acre-feet annually.

Hence, with California legally and Nevada topographically re-
stricted to aggregate annual uses of 4,700,000 of the 7,500,000 acre-
feet per year apportioned to the lower basin by paragraph (a)
of article ITI of the compact, plus one-half of unapportioned
waters, the remainder of the water so apportioned, amounting to




10624

2,800,000 acre-feet per year plus one-half of the excess or sur-
plus unappropriated water, estimated at 750,000 acre-feet per year,
can be used in the United States only for irrigation of public and
Indian lands in Arizona. There are no lands in private owner-
ship in that State to which the water can be economically applied.

Therefore, unless so used, the water apportioned to the lower
basin which California may not and Nevada cannot use, aggregat-
ing 3,550,000 acre-feet per year, necessarily will flow down the
river, after generating power at Boulder Dam, and be available for
use on about 1,000,000 acres of irrigable land in Mexico, just
below the border.

A conservative, capital value of this water, with the regulated
flow provided by Boulder Dam, for irrigation in Mexico is $25 per
acre-foot or a total value of $88,750,000. Its value for use in the
United States is twice as much.

The upper-basin States apparently would prefer to present this
water to Mexico, free of charge, rather than to have it used in the
United States. Such a gratuity was not intended by the Colorado
River compact or by Congress.

James R. MooRE,
Special Assistant Attorney General for Arizona.
WasnHINGTON, D. C., July 1, 1935.

(The following extracts are taken from an opinion ren-
dered to the Colorado River Commission of Arizona by Hon.
Arthur T, LaPrade, attorney general of Arizona, and Mr.
Charles A. Carson, Jr., his special assistant, on July 12, 1933,
and relate particularly to paragraphs (¢) and (d) of the
Boulder Canyon Project Act, which reads as follows:)

(c) Also all patents, grants, contracts, concessions, leases, per-
mits, licenses, rights-of-way, or other privileges from the United
Btates or under its authority, necessary or convenient for the use
of waters of the Colorado River or its tributaries, or for the
generation or transmission of electrical energy generated by means
of the waters of sald river or its tributaries, whether under this
act, the Federal Water Power Act, or otherwise, shall be upon the
express condition and with the express covenant that the rights
of the recipients or holders thereof to waters of the river or its
tributaries, for the use of which the same are necessary, convenient,
or incidental, and the use of the same shall likewise be subject to
and controlled by said Colorado River compact.

(d) The conditions and covenants referred to herein shall be
deemed to run with the land and the right, interest, or privilege
therein and water right, and shall attach as a matter of law,
whether set out or referred to in the instrument evidencing any
such patent, grant, contract, concession, lease, permit, license,
right-of-way, or other privilege from the United States or under
its authority, or not, and shall be deemed to be for the benefit of
and be available to the States of Arizona, California, Colorado,
Nevada, New Mexico, Utah, and Wyoming, and the users of water
therein or thereunder, by way of suit, defense, or otherwise, In any
litigation respecting the waters of the Colorado River or its
tributaries,

EXTRACTS FROM THE LAPRADE-CARSON OPINION

Would the State of Arizona have authority to build a dam across
the main stream of the Colorado River above Boulder Dam, and
divert waters therefrom for irrigation and power through ditches,
tunnels, and other works across the public domain, without the
consent of the Federal Government?

- * L * - L] L]

Congress in the Boulder Canyon Project Act, (c) and (d) of sec-
tion 13, makes the use of any right-of-way, license or privilege
necessary or convenient for the use of the waters of the Colorada
River or its tributaries, upon the express condition and with the
express covenant that the rights of the recipients or holders
thercof to waters of the river or its tributaries for which the
same are necessary, convenient, or incidental and the use of the
same, shall be subject to and controlled by said Colorado River
compact. In view of the foregoing cases and decisions it is clear
that Arizona could not construct a dam above Boulder Dam with-
out agreeing to the conditions attached. It is provided in article
8 of the Colorado River compact:

“ Present perfected rights to the beneficlal use of waters of the
Colecrado River system are unimpaired by this contract. When-
ever storage capacity of 5,000,000 acre-feet shall have been pro-
vided on the main Colorado River within or for the benefit of the
lower basin, then claims of such rights, if any, by appropriators
or users of water in the lower basin agalnst appropriators or users
of water in the upper basin shall attach to and be satisfied from
water that may be stored not in conflict with article III.

“All other rights to beneficial use of waters of the Colorado
River system shall be satisfied solely from the water apportioned
to that basin in which they are situate.”

It is thus apparent that the use of water in the lower-basin
States is, according to the terms of the Colorado River compact,
limited to that apportioned in article IIT (a) to 7,500,000 acre-feet
per annum and article III (b), 1,000,000 acre-feet per annum
included for the Gila River. Arizona, of course, is not bound
by the terms of the Colorado River compact, not having ratified
the same; but according to the condition attached to the rights-
of-way, the use of such waters would be subject to the Colorado
River compact although not ratified by the State of Arizona, and
the total use of water in the lower-basin States, as defined by
the Colorado River compact, would be limited as above set forth.

L] L]

. L . L] L]
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For the foregoing reasons, it is my opinion that your question
must be answered in the negative, and that the State of Arizona
does not have the legal right to build a dam across the main
stream of the Colorado River, above Boulder Dam, and divert
waters therefrom for irrigation and power, through ditches, tun-
nels, and other works across the public domain, without the
consent of the Federal Government,

Yours very truly,
ARTHUR T. LAPRADE,
Attorney General,
CHas. A. Carson, Jr.,
Special Assistant.

(The following extracts are from a statement prepared by
the Colorado River Commission of Arizona, on Dec. 17, 1934,
relative to the use of Colorado River water in Mexico:)

There are in Mexico about 1,000,000 acres of land susceptible of
irrigation by the waters from the Colorado River (U. 8. Geological
Survey, Water Supply Paper 566). The Chandler interests of Los
Angeles own about 830,000 acres of land in old Mexico, between
500,000 and 600,000 acres of which are level and irrigable from
the waters of the Colorado River. Mr. Harry Chandler, of Los
Angeles, Calif., on May 7, 1824, testified before the Committee on
Irrigation and Reclamation of the House of Representatives that
his company owned about 830,000 acres in old Mexico, between
500,000 and 600,000 acres of which are level and irrigable from
the waters of the main stream of the Colorado River, (Hearings
before the Committee on Irrigation and Reclamation, House of
Representatives, 68th Cong., 1st sess, on H. R. 2903, pt. 7, p. 1563,)

The lands in old Mexico have never heretofore used in excess
of 750,0000 acre-feet of water from the Colorado River in any 1 year,
which allows of the irrigation of approximately 150,000 acres.
(Report of the American Section International Water Commission,
1929.) In its uncontrolled state the river has been in alternate
flood and extremely low flow, The limiting factor on Mexican
developments has been the shortage of water in the river in the
late summer, when it is particularly needed for irrigation of
crops. As soon as the Boulder Dam regulates the flow of the
river by discharging a regulated flow throughout the year, even
though that be considerably less in quantity than the present
annual flow of the river, it will be possible for the owners of lands
in Mexico to utilize more of the water of the river than they have
heretofore used.

. L] L . L L] .

The water will be stored in Boulder Dam Reservoir and will be
released through the power plant for the generation of electrical
energy, and if not used in the United States will go on down the
Colorado River to Mexican lands owned by the Chandler interests
of Los Angeles. This would result, despite the fact that Congress,
in the first paragraph of the Boulder Canyon Project Act, stated:

“ That for the purpose of controlling the floods, improving navi-
gation, and regulating the flow of the Colorado River, providing
for storage and for the delivery of the stored waters thereof for
reclamation of public lands and other beneficial uses exclusively
within the United States. * * *"

It would be almost inconceivable that any American States
should desire to forever block and prevent the use by another
American State of the waters of an International stream, when the
only result of that action would be that the waters could never be
used in the United States or in any State thereof, but must of
necessity, without any treaty or obligation, be delivered for use on
lands in a foreign country, particularly so when the States who
undertake to block and prevent a sister State have forever fore-
closed themselves and all of them from using any portion of the
water thus denied to a sister State.

It is utterly beyond belief that the Government of the United
States, or any officer or agency thereof, should ever consider lend-
ing support to such a program. Certainly it was never so in-
tended by the compact, by the act, by Congress, or any other
Federal agency.

MEMORANDUM BY THE DIRECTOR OF IRRIGATION

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, May 23, 1935.
Memorandum for SBenator HAYDEN.

The following information relative to the proposed Colorado
River Indian irrigation project is submitted in answer to your
inquiry of even date.

The ultimate area of the proposed irrigation project, Colorado
River Reservation, is 100,000 acres. The irrigation works will con-
sist of a 14-foot high diversion dam across the Colorado River
near Head Gate Rock, together with the necessary canals, laterals,
and drainage works. The total ultimate estimated cost of the
project is 10,000,000, of which 86,400,000 is for the diversion dam
and irrigation works and $3,600,000 is for subjugation.

Preliminary surveys are complete, and plans have been prepared
so that work could be started within 80 days after funds become
available. The work could be completed within 3 years, but it is
not considered that it ought to be completed in less than 10 years.
The development ought to be extended over a 10-year period as a
minimum. The diversion dam headworks, and perhaps the major
portion of the main canal, would necessarily have to be completed
during the first year, and thereafter the project as a whole should
be developed from that point in units of 10,000 acres,

In accordance with a 10-year development program, based on a
total estimated cost of $10,000,000, funds would be required as
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follows: $2,000,000 each year for the past 2 years; $1,000,000 per
year for the next 4 years; $500,000 per year for the next 4 years.

It is estimated 6,000,000 man-hours of labor will be required for
this total development, and the average number of men employed
would be approximately 475,

A. L. WATHEN,
Director of Irrigation.

Mr. JOHNSON. Mr, President, as I understand, the
amendment which has been suggested by the upper basin
States is an amendment to a portion of the particular pro-
vision of the bill which was submitted by the Senator from
Arizona [Mr. HaypEN], and relates to the Indian Head Dam
works and the like?

Mr. ADAMS. That is entirely correct.

The VICE PRESIDENT. Is there objection to the recon-
sideration of the votes by which the bill was ordered to a
third reading, read the third time, and passed? The Chair
hears none.

The question is on the adoption of the amendment sub-
mitted by the Senator from Utah [Mr, Kincl.

The amendment was agreed to.

Mr. COPELAND. Mr. President, there are four amend-
ments which I desire to have considered at this time.

The VICE PRESIDENT. The first amendment will be
stated.

The LecisLATive CLERK. It is proposed, on page 37, after
line 18, to insert the following:

New Jersey intracoastal waterway from Shrewsbury River to
Delaware Bay above Cape May by way of the Manasquan Barnegat
Canal, and including an entrance thereto through Barnegat Inlet.

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to.

Mr. COPELAND. In behalf of the Senator from Connecti-
cut [Mr. LoNerGaN] I offer the amendment which I send to the
desk.

The VICE PRESIDENT. The amendment will be stated.

The LecistaTive CLERK. It is proposed, on page 4, after
line 10, to insert the following:

Connecticut River, at East Hartford, Conn.: The Secretary of War
is authorized and directed to proceed with the construction of dikes,
drainage gates, suitable pumping plants, and other facilities for
controlling floods on the Connecticut River at East Hartford, Conn.,
pursuant to a special survey made by the district engineer at Prov-
idence, R. 1., supplementing the survey in House Document No.
808, Sxity-ninth Congress, first session, and in conformity with
either plan A or plan B designated in the report of said supple-
mental survey; selection of the plan to be executed shall be made

by the Secretary of War with the approval of the town of East Hart-
ford: Provided, That the cost of such work shall not exceed $658,000.

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to.

Mr. COPELAND. In behalf of the Senator from Con-
necticut [Mr. MaLoNEY] I offer the amendment which I send
to the desk.

The VICE PRESIDENT. The amendment will be stated.

The LecisLaTIVE CLERK. It is proposed, on page 3, after
line 8, to insert the following:

Indian Neck, Conn.: The Secretary of War is hereby authorized
and directed to make a survey of Indian Neck Harbor, Conn., and
report to Congress the facts of such survey, with recommenda-
tions concerning the practicability of additional dredging in the
harbor to enlarge the harbor basins.

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to.

Mr. COPELAND. In behalf of the Senator from Con-
necticut [Mr. Maroney] I offer the amendment which I
send to the desk.

The VICE PRESIDENT. The amendment will be stated.

The LecistaTive CLErk. It is proposed, on page 3, after
line 8, to insert the following:

Milford, Conn.: The Becretary of War is hereby authorized and
directed to make a survey of Milford Harbor, Conn., and report
to Congress the facts of such survey, with recommendations con-
cerning the practicability of additional dredging in the harbor to
enlarge the harbor basins.

The VICE PRESIDENT. Without objection, the amend-
ment is agreed to.

The question is, Shall the amendments be engrossed and
the bill read a third time?
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The amendments were ordered to be engrossed and the
bill to be read a third time.

The bill was read the third time and passed.

Mr, COPELAND. Mr. President, I move that the Senate
insist on its amendments, request a conference with the
House thereon, and that the Chair appoint conferees on the
part of the Senate.

The motion was agreed to; and the Vice Presidenf ap-
pointed Mr. CopeLanp, Mr. FLETCHER, Mr, SHEPPARD, Mr,
JoEnsoN, and Mr. McNary conferees on the part of the
Senate.

EXECUTIVE SESSION

Mr. ROBINSON. I move that the Senate proceed to the
consideration of executive business.

The motion was agreed to; and the Senate proceeded to
the consideration of executive business.

EXECUTIVE MESSAGES REFERRED

The VICE PRESIDENT laid before the Senate messages
from the President of the United States submitting sundry
nominations, which were referred to the appropriate com-
mittees.

(For nominations this day received, see the end of Senate
proceedings.)

EXECUTIVE REPORTS OF COMMITTEES

Mr. FLETCHER, from the Committee on Banking aud
Currency, reported favorably the nomination of Harry L.
Hopkins, of New York, now Federal Emergency Relief Ad-
ministrator, to be also Administrator of the Works Progress
Administration.

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the nominations of sundry
postmasters.

The VICE PRESIDENT. The reports will be placed on the
Executfive Calendar, If there be no further reports of com-
mittees, the clerk will state the first nomination in order
on the calendar.

ALICE L. WOOLMAN

The legislative clerk read the nomination of Alice L. Wool-
man to be postmaster at Coweta, Okla.

Mr. McEKELLAR. I ask that the nomination be pa.ssed
over.

The VICE PRESIDENT. On request of the Senator from
Tennessee the nomination will be passed over.

THE JUDICIARY

The legislative clerk read the nomination of John J. Morris,
Jr., to be United States attorney, district of Delaware,

The VICE PRESIDENT. Without objection, the nomina-
tion is confirmed.

POSTMASTERS

The legislative clerk proceeded to read sundry nominations
of postmasters.
Mr. McKELLAR. I ask unanimous consent that nomina-
tions of postmasters be confirmed en bloc.
The VICE PRESIDENT. Without objection, the nomina-
tions are confirmed en bloc.
IN THE ARMY
The legislative clerk proceeded to read sundry nominations
in the Army.
Mr. SHEPPARD. I ask unanimous consent that nomina-
tions in the Army be confirmed en bloc.
The VICE PRESIDENT. Without objection, the Army
nominations are confirmed en bloc.
IN THE NAVY
The legislative clerk proceeded to read sundry nominations
in the Navy.
Mr. ROBINSON. I ask unanimous consent that nomina-
tions in the Navy be confirmed en bloc.
The VICE PRESIDENT. Without objection, the nomina-
tions in the Navy are confirmed en bloc.
IN THE MARINE CORPS

The legislative clerk proceeded to read sundry nominations
in the Marine Corps.
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Mr. ROBINSON. I ask unanimous consenf that nomina-
tions in the Marine Corps may be confirmed en bloc.

The VICE PRESIDENT. Without objection, the Marine
Corps nominations are confirmed en bloc. That concludes
the calendar.

CONSIDERATION OF TREATIES

Mr. ROBINSON. Mr. President, I understand the Chair-
man of the Committee on Foreign Relations [Mr, PITTMAN]
wishes to take up some treaties on the calendar.

Mr. McNARY. Mr. President, the Senator from Michigan
[Mr. VanpEnBerG] asked me to object to the consideration of
Executive Calendar No. 22 during his absence. He is now
in Michigan. I ask that that treaty go over.

Mr. PITTMAN. That is the treaty between the United
States and Germany?

Mr. McNARY. Yes.

Mr. PITTMAN. That may go over.

The VICE PRESIDENT. The treaty will be passed over.

PROTECTION OF HISTORIC MONUMENTS

Mr. PITTMAN. I ask that Calendar No. 20, Executive N,
may be taken up for consideration

There being no objection, the Senate, as in Committee of
the Whole, proceeded to consider Executive N (74th Cong.,
1st sess.), a treaty on the protection of artistic and scientific
institutions and historic monuments, which was signed in
Washington on April 15, 1935, by the respective plenipo-
tentiaries of the 21 American republics, which was read the
second time, as follows:

TREATY ON THE PROTECTION OF ARTISTIC AND SCIENTIFIC INSTITU-
TIONS AND HisTorRIc MONUMENTS

The high contracting parties, animated by the purpose of giv-
ing conventional form to the postulates of the resolution approved
on December 16, 1933, by all the States represented at the Seventh
International Conference of American States, held at Montevideo,
which recommended to “ the Governments of America which have
not yet done so that they sign the ‘' Roerich Pact’, initiated by the
Roerich Museum in the United States, and which has as its object
the universal adoption of a flag, already designed and generally
known, in order thereby to preserve in any time of danger all
nationally and privately owned immovable monuments which form
the cultural treasure of peoples”, have resolved to conclude a
treaty with that end in view, and to the effect that the treasures
of culture be respected and protected in time of war and in peace
have agreed upon the following articles:

ARTICLE I

The historic monuments, museums, scientific, artistic, educa-
tional, and cultural institutions shall be considered as neutral
and as such respected and protected by belligerents.

The same respect and protection shall be due to the personnel
of the institutions mentioned above.
° The same respect and protection shall be accorded to the his-
toric monuments, museums, scientific, artistic, educational and
cultural institutions in time of peace as well as in war.

ARTICLE II

The neutrality of, and protection and respect due to, the monu-
ments and institutions mentioned in the preceding article, shall be
recognized in the entire expanse of territories subject to the sover-
eignty of each of the signatory and acceding States, without any
discrimination as to the State allegiance of sald monuments and
institutions. The respective Governments agree to adopt the
measures of internal legislation necessary to insure said protec-

tion and respect.
ARTICLE III

In order to identify the monuments and institutions mentioned
in article I, use may be made of a distinctive flag (red circle with
a triple red sphere in the circle on a white background) in
accordance with the model attached to this treaty.

ARTICLE IV

The signatory Governments and those which accede to this
treaty shall send to the Pan American Union, at the time of
signature or accession, or at any time thereafter, a list of the
monuments and institutions for which they desire the protection
agreed to in this treaty.

The Pan American Union, when notifying the Governments of
signatures or accessions, also send the list of monuments
and institutions mentioned in this article, and shall inform the
other Governments of any changes in said list.

ARTICLE V

The monuments and institutions mentioned in article I shall
cease to enjoy the privileges recognized in the present treaty in
case they are made use of for military purposes.
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ARTICLE VI

The states which do notf sign the present treaty on the date it
is opened for signature, may sign or adhere to it at any time,

ARTICLE VII

The instruments of accession, as well as those of ratification and
denunciation of the present treaty, shall be deposited with the
Pan American Union, which shall communicate notice of the act
of deposit to the other signatory or acceding states.

ARTICLE VIIX

The present treaty may be denounced at any time by any of the
signatory or acceding states, and the denunciation shall go into
effect 3 months after notice of it has been given to the other signa-
tory or acceding states. ’

In witness whereof, the undersigned plenipotentiaries, after hav-
ing deposited their full powers found to be in due and proper form,
fl‘éxn mattg lgn ?:I:I:a.]: ofu’lf.he‘:lira b1‘;.1?:31)e<.'t.1vrla governments, and

eir seals, on e appearin
signatures. ¥ i

For the Argentine Republic, April 15, 1935:

FELIPE A. ESPIL. [SEAL
For Bolivia, April 15, 1935:

ENRIQUE FINOT. [SEAL]
For Brazil, April 15, 1935:

OSWALDO ARANHA. [SEAL]
For Chile, April 15, 1935:

M. Trucco. [sEaL]
For Colombia, April 15, 1935:
M. LorEz 0. [sEaLn]

For Costa Rica, April 15, 1935:
Man, GONZALEZ Z. [SEAL

For Cuba, April 15, 1935:
GUILLERMO PATTERSON. [SEAL]

For the Dominican Republic, April 15, 1935:
Rar. BRACHE. [SEAL]

For Ecuador, April 15, 1935:
C. E. ALFARO. [SEAL]

For El Salvador, April 15, 1935:
HECTOR DAVID CASTRO. [SEAL]

For Guatemala, April 15, 1935:
ADRIAN RECINOS. [SEAL]

For Haiti, April 15, 1935:
A. BLANCHET. [SEAL]

For Honduras, April 15, 1935:
M. Paz BARAONA. [SEAL]

For Mexico, April 15, 1935:

F. CasTiLLO NAJERA. [SEAL

For Nicaragua, April 15, 1935:

HENRI DE BAYLE. [SEAL
For Panama, April 15, 1935:
R. J. ALFARO. [SEAL]
For Paraguay, April 15, 1935:
ENRIQUE BORDENAVE. [SEAL]

For Peru, April 15, 1935:

M. DE FREYRE Y 8. [SEAL]

For United States of America, April 15, 1935:

HENRY A. WALLACE. [SEAL]
For Uruguay, April 15, 1935:
J. RICHLING. [SEAL]
For Venezuela, April 15, 1935:
Pepro M. ARCAYA. [SEAL]

I hereby certify that the foregoing document is a true and
faithful copy of the original, with the signatures affixed thereto
up to the present date, of the Treaty on the Protection of
Artistic and Scientific Institutions and Historic Monuments (Roe-
rich Pact) which is deposited in the Pan American Union and
open to the signature or adherence of all States.

Washington, the 16th day of April 1935.

[sEAL] E. Gi.-Borges,

Secretary of the Governing Board
of the Pan American Union.

The VICE PRESIDENT. If there be no amendments,
the treaty will be reported to the Senate.

The treaty was reported to the Senate without amend-
ment.

The VICE PRESIDENT. The resolution of ratification
will be read.

The legislative clerk read as follows:

Resolved (two-thirds of the Senators present concurring therein),
That the Senate advise and consent to the ratification of Execu-
tive N, Seventy-fourth Congress, first session, a treaty on the
protection of artistic and scientific institutions and historic monu-

ments, which was signed at the White House in Washington on
April 15, 1935.

The VICE PRESIDENT. The question is on agreeing to
the resolution of ratification. [Putting the question.] Two-

thirds of the Senators present concurring therein, the reso-
lution is agreed to and the treaty is ratified.
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RECESS

Mr. ROBINSON. I move that the Senate take a recess
until 12 o’clock noon tomorrow.

The motion was agreed to; and (at 4 o’clock and 48 min-
utes p. m.) the Senate, in legislative session, took a recess
until tomorrow, Wednesday, July 3, 1935, at 12 o'clock
meridian.

NOMINATIONS

Ezecutive nominations received by the Senate July 2 (legis-
lative day of May 13), 1935

PrROMOTIONS IN THE COAST AND (GEODETIC SURVEY

The following-named officers of the Coast and Geodetic
Survey in the Department of Commerce to be—

Hydrographic and geodetic engineer (with relative rank
of lieutenant in the Navy) by promotion from junior hydro-
graphic and geodetic engineer (with relative rank of lieuten-
ant, junior grade, in the Navy)—

Carl Ingman Aslakson, of Minnesota, vice Carl A. Egner,
promoted.

Junior hydrographic and geodetic engineer (with relative
rank of lieutenant, junior grade, in the Navy) by promotion
from aide (with relative rank of ensign in the Navy) —

John Crawford Ellerbe, Jr., of South Carolina, vice Carl
Ingman Aslakson, promoted.

Aide (with relative rank of ensign in the Navy) by promo-
tion from deck officer— :

Harold John Seaborg, of Indiana, vice John C. Ellerbe, Jr.,
promoted.

APPOINTMENTS AND PROMOTIONS IN THE NAVY
MARINE CORPS

The following-named lieutenant colonels to be colonels in
the Marine Corps from the 30th day of June 1935:

Paul A. Capron Edward A. Ostermann

John Potts John Marston

Maj. David L. S. Brewster to be a lieutenant colonel in the
Marine Corps from the 1st day of June 1935.

The following-named majors to be lieutenant colonels in
the Marine Corps from the 30th day of June 1935:

Harold S. Fassett Thomas E. Bourke

James T. Moore LeRoy P. Hunt

Capt. David R. Nimmer to be a major in the Marine Corps
from the 29th day of May 1934.

The following-named captains to be majors in the Marine
Corps from the 30th day of June 1935:

Gus L. Gloeckner

Harold D. Shannon

Prentice S. Geer

The following-named first lieutenants to be captains in the
Marine Corps from the 30th day of June 1935:

Reginald H. Ridgely, Jr.

Caleb T. Bailey.

John D. Muncie

First Lt. Willlam E. Burke to be a capfain in the Marine
Corps from the 1st day of July 1935.

The following-named citizens to be second lieutenants in
the Marine Corps, revocable for 2 years, from the 1st day
of July 1935;

Wilmer E. Barnes, a citizen of North Carolina.

George H. Brockway, a citizen of Wyoming.

Custis Burton, Jr., a citizen of Virginia.

Kenyth A. Damke, a citizen of Colorado.

Willard C. Fiske, a citizen of Arizona.

Dixon Goen, a citizen of California.

Frank P. Hager, Jr., a citizen of South Carolina.

Bruno A. Hochmuth, a citizen of Texas.

Joe C. McHaney, a citizen of Texas.

Hoyt McMillan, a citizen of South Carolina,

Albert F. Metze, a citizen of California.

Raymond L. Murray, a citizen of Texas.

Herman Nickerson, Jr., a citizen of Massachusetts.

John 8. Oldfield, a citizen of Oklahoma.
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Wesley M. Platt, a citizen of South Carolina.
William E,. Profitt, Jr., a citizen of Minnesota.
Thomas F. Riley, a citizen of Virginia.
George A. Roll, a citizen of Pennsylvania.
Robert E. Stannah, a citizen of Pennsylvania.
Leo F. Sulkosky, a citizen of Washington.
Harold G. Walker, a citizen of West Virginia.
Julian F. Walters, a citizen of Maryland.
Chevey S. White, a citizen of Kansas,

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate July 2
(legislative day of May 13), 1935
UNITED STATES ATTORNEY

John J. Morris, Jr., to be United States attorney, district

of Delaware.
APPOINTMENT BY TRANSFER IN THE REGULAR ARMY

Second Lt. Ralph Hemmings Davey, Jr., to Quartermaster
Corps.

Second Li. Avery John Cooper, Jr., to Coast Artillery
Corps.

PROMOTION IN THE REGULAR ARMY
Arthur Eugene White to be captain, Medical Corps.
APPOINTMENTS IN THE REGULAR ARMY
AIR CORPS
To be second lieutenants

Ray Willard Clifton Lester Stanford Harris

Randolph Lowry Wood Eyvind Holtermann

Arnold Theodore Johnson  Donald Newman Wackwitz

John David Pitman James Hume Crain Houston

Marvin Frederick Stalder Charles Henry Leitner, Jr.

Noel Francis Parrish Clair Lawrence Wood

Dolf Edward Muehleisen Charles Bennett Harvin

Carl Swyter George Henry Macintyre

Richard Cole Weller Bob Arnold

Edward Morris Gavin Burton Wilmot Armstrong,
Robert Edward Jarmon Jr.

Harry Crutcher, Jr. Mell Manley Stephenson,
Jack Mason Malone Jr., :

Frank Neff Moyers

Edward Schwartz Allee
Harry Noon Renshaw
Joseph Bynum Stanley
Thomas Frederick Langben
Clarence Morice Sartain
James Hughes Price
Joseph Caruthers Moore Daniel Edwin Hooks
Lawrence Scoft Pulwider Raymond Patten Todd

ProMoOTIONS IN THE Navy
To be captains

Jonas H. Ingram
Schuyler F. Heim
Patrick N. L. Bellinger

Harold Lee Neely
Erickson Snowden Nichols
Jasper Newton Bell
Russell Lee Waldron
William Foster Day, Jr.
Robert Strachan Fisher
Harry Coursey

William F. Amsden
Harry A. McClure
Cortlandt C. Baughman
Newton H. White, Jr.
To be commanders

William A. Teasley Thomas C. Latimore

John B. W. Waller Lloyd J. Wiltse
Charles F. Martin Leon O. Alford
Benjamin S. Killmaster William H. Porter, Jr.
Wilder DuP. Baker Walter A. Hicks

Harold J. Nelson Warner P. Portz

Ralph O. Davis Benjamin F. Perry
To be lieutenant commanders
Augustus J. Wellings John W. Higley
John P. Vetter John F. Crowe, Jr.
John F. Gillon Francis P. Old

Royal W. Abbott
Richard R. Hartung
Carleton C. Champion, Jr.
William H. Buracker

William H., Wallace
Joseph U, Lademan, Jr.
Hugh W. Turney
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Cameron Briggs
William L. Messmer
Frederick N. Kivette
Ira E. Hobbs

Harold O. Larson
John O. Lambrecht

Samuel H. Porter
Albert A. Wellings
Thomas G. Warfield

Lyle J. Roberts
Morton D. Willcutts
John W. Vann
Sterling S. Cook

William V. Fox
Julius J. Miffitt

Armand M. Morgan
Robert S. Hatcher
John J. Herlihy

To be lieutenants

Monroe Y. McGown, Jr.

To be lieutenants (junior grade)

To be medical inspectors

To be pay inspectors
To be paymaster

To be naval constructors
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John L. Anheuser, O'Fallon,
John H. Grifin Charles F. Schmoeger, Peru.
Russell S. Smith James Shoaff, Shelbyville.
Thomas H. Tonseth IOWA

Joseph H. Wellings John C. Wardlow, Montrose.

gﬁgghﬁfme Walter W. White, Spirit Lake.
KANSAS

Louie Haller, Alma.

Archie D. Spillman, Buffalo.
Max Dolan, Clifton.

James Oscar Warren, Eskridge.
Clayton J. Connell, Fall River,
Henry W. Behrens, Lyndon.
Joseph S. Dooty, Melvern.
John L. Rogers, Quenemo.
Charles P. Gates, Wakefield.
Minnie J. Meidinger, Wathena.

Charles F. Brindupke
John P. Roach
William H. Raymond, Jr.

Bertram Groesheck, Jr.
Louis E. Mueller
Carl A. Broaddus

Michael J, Carroll, Laconia.
Charles L. Austin Julia L. Mayo, Lyme.

NEW YORK
Joseph J. Wienand, Alden.
Guy C. Hazelton, Coeymans,
Arthur I. Ryan, Delmar.
James E. Robinson, Hermon.
Elwyn S. Sloughter, Ithaca.

Edward V. Dockweiler
Wendell E. Kraft
John J. Scheibeler

NEW HAMPSHIRE

JULY 2

Edward W. Clexton
THE MARINE CORPS
To be major general
Charles H. Lyman
To be captain

Arthur T. Mason
To be first lieutenants

James C. Bigler
Hector de Zayas

Roger W. Beadle
Howard J. Turton
Walter Asmuth, Jr. Samuel D. Puller
George N. Carroll Robert L. Denig, Jr.

To be second lieutenants

Earl A. Sneeringer Dwight M. Cheever
Peter J. Negri : Richard H. Crockett
Alexander B. Swenceski Marvin H. Floom
Leonard F. Chapman, Jr. James G. Frazer
William T. Fairbourn Gould P. Groves
Carey A. Randall Donn C. Hart

Elmer C. Rowley Ralph L. Houser
Harry A. Schmitz Kenneth A. Jorgensen
John W. Stage Mortimer A. Marks
Eugene F. Syms William S. McCormick
Clayton O. Totman Eenneth F. McLeod
Ronald B. Wilde Floyd R. Moore
Herbert R. Amey, Jr. Richard E. Thompson
Kenneth D. Bailey Stanley W. Trachta
Elmer E. Brackett, Jr. William J., Van Ryzin

POSTMASTERS

CALIFORNIA
Nolan W. Smith, Alturas.
Neil A. MacMillan, Eureka.

COLORADO
N. George Parsons, Central City.
Frank P, January, Cheyenne Wells.
Robert R. Lawson, Grover.
Derrett C. Smith, Kim,
Mary E. Dermody, Strasburg.
Leona E. Backus, Two Buttes.

ILLINOIS
Francis X. Hodapp, Bradley.
Singleton W. Ash, Canton.
Richard A. McAllister, Fairbury.
Wayne D. Herrick, Farmer City.
Thomas B. Raycraft, Normal

Frank J. Ball, Lancaster.
Edgar Griffin, Palenville.
Clifford J. Fleckenstein, West Valley.
OHIO
Florence M. DeChant, Avon Lake,
John R. Gunning, Chillicothe.
Frank E. Noland, London.
William Alexander, Miamisburg.
Louis J. Eberle, Nelsonville.
OREGON
Isaac R. Howard, Junction City.
Maud W. Thomas, Malin.
Sidney B. Powers, Molalla.
SOUTH CAROLINA
Bessie T. Cooper, Mayesville.
George H. Fogle, Ridgeville.
Olin J. Salley, Salley.
SOUTH DAKOTA
Warren S. Leeper, Blunt.
Amelia L. Rositch, Bowdle.
John H. Francis, Dupree.
VIRGINIA
Pitt M. Watts, Orange.
J. Frank Harper, Waynesboro.
WEST VIRGINIA
Samuel A. Cockayne, Glen Dale.
J. Bright Hern, Lewisburg,
Lewellen A. Douglas, Spencer.

WISCONSIN
Alfred J. Zorn, Elkhart Lake.

Raymond B. Hartzheim, Juneau.
Harry P. Bowen, Watertown.

HOUSE OF REPRESENTATIVES

TUESDAY, JULY 2, 1935

The House met at 11 o’clock a. m.
The Chaplain, Rev. James Shera Montgomery, D. D.,
offered the following prayer:

God be merciful unto us and bless us, and cause His face
to shine upon us; that Thy way may be known upon earth;
Thy saving health among all nations. Let the people praise
Thee, O God; let all the people praise Thee, Oh, let the
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nations be glad and sing for joy, for Thou shalt judge the
people righteously, and govern the nations upon earth. Let
the people praise Thee, O God; let all the people praise Thee.
Then shall the earth yield her increase; God, even our own
God, shall bless us. God shall bless us and all the ends of
the earth shall fear him. Amen.

The Journal of the proceedings of yesterday was read and
approved.

Mr. RANKIN. Mr. Speaker, I make the point of order
there is not a quorum present.

The SPEAKER. Evidently tkere is not a quorum present.

Mr. TAYLOR of Colorado. Mr. Speaker, I move a call of
the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No. 113]
Bankhead Dempsey Higgins, Conn. Ryan
Brown, Mich, DeRouen Kenney Bhannon
Bulwinkie Dies Lesinski Bumners, Tex.
Cannon, Wis, Dirksen McLeod Taylor, 8. C.
Carter Gasque Oliver Underwood
Cochran Haines Owen
Cooley Healey Peyser

The SPEAKER. Four hundred and three Members are
present, a quorum.

On motion of Mr. Tavror of Colorado, further proceedings
under the call were dispensed with.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Horne, its enrolling
clerk, announced that the Senate had concurred in a con-
current resolution of the House of the following title:

H. Con. Res. 27. Concurrent resolution to print and bind
the proceedings in Congress and in Statuary Hall upon the
acceptance in the Capitol of the statue of Hannibal Hamlin,
presented by the State of Maine.

HENRY GEORGE—SOUND ECONOMICS AND THE NEW DEAL

Mr. ECKERT. Mr. Speaker, I ask unanimous consent to
extend my remarks in the RECORD.

The SPEAKER. Is there objection to the request of the
gentleman from Pennsylvania?

There was no objection.

Mr. ECKERT. Mr, Speaker, during the weeks and months
that Congress has been in session much has been said on the
floor of this House what was intended as a contribution fo the
cause of better government and greafer economic security.
The vexing problems now confronting the country have been
ably and eloquently discussed from many angles. In the
light of what has been said on these disturbing problems
there comes a feeling of confusion and bewilderment.

Is the American Republic a failure?

Is our adventure in democracy doomed to defeat?

Have all the labors of the founders of this Nation been in
vain?

Is the prophecy of Macaulay to be fulfilled? *

*In 1857 Lord Macaulay wrote a letter to H. S. Randall,
biographer of Jefferson—a letter which President Gar-
field said startled him “like an alarm bell at night "—which
reads in part as follows:

I have long been convinced that institutions purely democratic
must sooner or later destroy liberty or civilization, or both. You
may think that your country enjoys an exemption from these evils.
I will frankly own to you that I am of a very different opinion.
Your fate I believe to be settled, though it is deferred by a physical
cause. As long as you have a boundless extent of fertile and un-
occupied land your laboring population will be far more at ease
than the laboring population of the Old World, and while that is
the case the Jefferson politics may continue to exist without any
fatal calamity. But the time willcome * * * when wages will
be as low and will fluctuate as much with you as with us. You
will have your Manchesters and hams, and in these Man-
chesters and Birminghams hundreds of thousands of artisans will
assuredly sometime be out of work. Then your institutions will
be brought to the test. * * *

I have seen England pass three or four times through such criti-
cal seasons as I have described; through such seasons the United
States will have to pass in the course of the next century, if not of
this. How will you pass through them? I heartily wish you a
good deliverance. But my reason and mrwishesmntwa.r and I
cannot help foreboding the worst. *
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I seriously apprehend that you will, in some such season of
adversity as I have described, do things that will prevent pros-
perity from returning. There will be, I fear, spoliation. The
spoliation will increase the distress. The distress will produce
fresh spoliation. There is nothing to stop you. Your constitution
is all sail and no anchor.

As T sald before, when a society has entered on this downward
progress, either civilization or liberty must perish. Either some
Caesar or Napoleon will seize the reins of government with a
strong hand, or your Republic will be as fearfully plundered and
laid waste by the barbarians in the twentieth century as the
Roman Empire was in the fifth, with the difference that the Huns
and Vandals who ravaged the Roman Empire came from without,
and that your Huns and Vandals will have been engendered within
your own country by your own institutions.

These are some of the reactions that come to one as the
result of some of the discussions that have engaged ths at-
tention of this House since January 3. And naturally the
question mounts, “ Is there no way out? ”

Is there no guiding principle in the social theories of our
time to point the way? We boast of ours as a scientific age.
Of mathematics, chemistry, biology, and many other sciences
we speak in terms of certainty and assurance. There our
calculations and deductions are true and certain. Not so
with the social sciences. To them in these moments of
uncertainty and bewilderment we turn for light and guid-
ance in vain. The science whose voice is the most important
to civilized man in these moments of darkness and despair
speaks in terms of doubt and confusion. She offers no
guiding principle, no fixed standard of social behavior by
which our policies and legislation can be checked and guaged.
From the science that holds in its keeping the solufion of
the problems that in all civilized countries are crowding the
horizon there comes no certain answer.

This House sometime ago had the privilege of listening to
g very able, learned, and illuminating address directed to the
historical development and the evolution of the social and
economic progress of the new deal by the distinguished
gentleman from New York, Dr. SirovicH. We were re-
minded by our distinguished colleague that from the very

.dawn of civilization to the present day the many have

always been exploited by the few; that methods have
changed but that throughout the long, weary trek of man
from ancient barbarism to modern civilization it is the same
sad story of the few despoiling the many.

Our distinguished colleague called the roll of some of the
pioneers in the great struggle of social justice. All honor
to the brave souls who gave of heart and mind and body
that others might live fuller, befter, and nobler lives. Ii is
to be noted, however, that among the honor roll of those
who made contributions to the social thought of their time
there does not appear the name of a single American. This
roll is confined to Europe alone; and much credit is due
the social thinkers of Europe for their contribution to the
cause of social justice—especially the Manchester School
of England and the physiocrats of France—whose work was
largely responsible for the agitation both in America and in
Europe that resulted in the independence of America and
the abolition of royalty in France. From the teachings of
Smith and the physiocrats the American revolutionists drew
their strength and inspiration. Upon the principles under-
lying their philosophy the American Republic was founded;
and, if she is to endure, our economic system must be de-
veloped in harmony with these two schools of thought.

There are those who say our modern economic system is
so complex and so involved that the teachings of Smith
and the physiocrats are outmoded; that the doctrine of
laissez faire is obsolete; that the law of competition must
not be allowed to function; that the natural laws of eco-
nomics cannot be trusted. Happily there came upon the
scene of economic discussion in 1879 a man who recast the
scholastic political economy of his time and developed
scientifically the teachings of Smith and the physiocrats.
Some day this man will be accorded his rightful place in the
niche of fame.

This man was born in 1839 within the shadow of Inde-
pendence Hall in Philadelphia, and by the sheer force of
his intellectual genius and love of truth, gave to the world
in 1879 a treatise inquiring into the cause of industrial de-
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pressions and increase of want with increase of plenty
that is recognized by thinkers and scholars the world over
as one of the greatest achieved by the genius of man. It
has been described by an eminent American as a book—

That rests upon a granite pedestal of truth, face up, open for
the thinking world to scan—a book matchless in logic, beautiful
in diction, perfect in illustration, unchallenged and unchal-
lengeable, unanswered and unanswerable; an everlasting monu-
ment: tto the intellectual and moral integrity of the man who
wrote if.

Upon the occasion of the author’s funeral in New York
in 1897, eulogies were delivered by distinguished representa-
tives of various creeds and nationalities. A contemporary,
witnessing the last rites, wrote:

Voices from Plymouth's Congregation Choir sang the solemn
hymns; Dr. Heber Newton read from the beautiful ritual that as
boys he and the dead man had listened to each Sunday in old St.
Paul's in Philadelphia; Dr. Lyman Abbott recounted the peerless
courage; Rabbi Gotthell the ancient wisdom, John 8. Crosby the
civic virtue, and Dr. McGlynn feelingly and impressively said:

“The chair of the President of the United States were all too
small for such a man! He was not merely a philosopher and a sage;
he was a seer, a forerunner, a prophet, a teacher sent from God.
And we can say of him as the Scriptures say: ‘There was a man
sent of God whose name was John." And I believe that I mock not
those sacred Scriptures when I say: ‘ There was a man sent of God
whose name was Henry George.'"”

The thinking world is beginning to bear witness of Henry
George's greatness and genius. Let me call a few present-
day witnesses. Dr. John Dewey, one of the world’s greatest
educators and philosophers, in speaking of this man, said:

It would require less than the fingers of the two hands to

enumerate those who, from Plato down, rank with Henry George
among the world's soclal philosophers.

Tolstoi affirmed:

People do not argue with the teachings of Henry George; they
simply do not know it. And it is impossible to do otherwise with
his teaching, for he who becomes acquainted with it cannot but

agree.
Louis D, Brandeis said:
I find it very difficult to disagree with the principles of Henry
George.
William Lloyd Garrison, 2d:

Henry George was one of the great reformers of the world. His
conscience was active, his sympathies broad, his purpose indomita-
ble, his courage unfailing, his devotion to principle absolute.

Woodrow Wilson:

All the country needs is a new and sincere thought in politics,
distinctly, coherently, and boldly uttered by men who are sure of
their ground. The power of men like Henry George seems to me
to mean that.

Dr. Jochn Haynes Holmes:

My reading of Henry George's immortal masterpiece marked an
epoch in my life. All my thought upon the social question and
all my work for social reform began with the reading of this book.

George Bernard Shaw:

I went one night, quite casually, into a hall in London, and I
heard a man deliver a speech which changed the whole current
of my life. That man was an American, Henry George.

Oswald Garrison Villard:

Few men made more stirring and valuable contributions to the
economic life of modern America than did Henry George.

John Erskine:

I would say that the tax theories of Henry George have always
seemed to me unanswerable, and I believe that when we have tried
other forms of taxation long enough to be convinced of their injus-
tice we shall be ready for his simple and convincing ideas.

Kathleen Norris:

Anyone who really fears a revolution in America ought to reread
Henry George's Progress and Poverty, one of the great soclal
documents of all time.

Helen Eeller:

I know I shall find in Henry George's philosophy a rare beauty
and power of inspiration, and a splendid faith in the essential
nobility of human nature,

Newton D. Baker:

I am inclined to believe that no writer of our times has had a
more profound influence upon the thinking of the world than
Henry George.
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Albert Einstein:

Men like Henry George are rare, unfortunately. One eannot
imagine a more beautiful combination of intellectual keenness,
artistic form, and fervent love of justice. Every line is written as
if for our generation.

This is an indication of the estimate of the thinking world
as to Henry George's place among social philosophers. As
the years roll by this appraisement will grow firmer and
deeper, for Henry George, unlike many other social reformers
and would-be statesmen, tested his proposals by the hard
rules of logic and, like a true scientist, followed truth wher-
ever it might lead. In his economic explorations he was like
a man who built a house and digged deep and laid the foun-
dation upon a rock.

Henry George recognized, as everyone does, that with steam
and electricity and modern labor-saving machinery the effec-
tiveness of labor has been increased enormously, and he
thought, as everybody did, that with the modern methods of
production the condition of the laborer would be lightened:
that the enormous increase in the power of production would
make real poverty a thing of the past. But the facts about
him disproved the expectations. And so he set himself hero-
ically to the task of discovering the reason why the laborer,
who is the creator of all wealth, should, with the increase of
his power to produce wealth, find it more difficult to make a
living. This fact has puzzled and baffled the thinkers of the
modern world. At the time Henry George investigated the
problem Thomas H. Huxley, contemplating this fact, ex-
claimed in despair:

I do not hesitate to express the opinion that if there is no hope
of a large improvement of the condition of the greater part of the
human family with the advance of progress, I should hail the
advent of some kindly comet which would sweep the whole affair
away as a desirable consummation,

Nicholas Murray Butler, president of Columbia University,
in a recent commencement address, expressed his astonish-
ment in these words:

Why is it that with all the progress which the world is making
In so many directions—science, letters, fine arts, every form of
industry, commerce, transportation—why is it that there still
exists so much want, so much of all that, which for lack of a
better name, may be summed up under the word * poverty.”

Huxley, Butler, and others stand amazed and nonplussed
in the face of this perplexing fact, while George, unperturbed
and undismayed and with a faith beautiful and sublime in
the rightness of things, makes a searching examination and,
as a result, produces the one outstanding classic that has
been written upon the subject of political economy. He did
for social science what Copernicus did for astronomy, what
Darwin did for biology.

The question, Why does the laborer not receive the full
share of the wealth his labor produces? engaged Henry
George in the preparation of his great book, Progress and
Poverty. He recognized that a correct answer required cor-
rect and clear thinking and, as a true scientist, he proceeded
first to define the elemental terms used in his reasoning. As
the problem centered around wealth, he began by defining
wealth as “natural products so secured, moved, combined,
or altered by human labor as to fit them for human satisfac-
tion ”, and discovered that in the production of wealth there
are three factors, namely, land, labor, capital.

“Land ” he defined as Mother Earth, the raw materials
from which and out of which wealth is created by labor with
the aid of capital, such as tools and machinery. The term
“land " includes all natural opportunities or forces. It is the
source of all wealth.

“Labor ™ he defined as human energy, exerted to satisfy
human want, all human activity exerted in the production of
wealth.

“ Capital ” he defined as wealth used for the production of
more wealth, or wealth in course of exchange,

He made the observation that man comes into the world
beset with physical needs; that he finds himself upon the
surface of the earth on which and in which are found the
elemental ingredients that sustain life; that man’s primary
need is food, clothing and shelter; that the earth is the

| storehouse from which his primary needs are obtained;
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that they must be extracted from the earth and that this
requires human exertion or labor. So, in the examination
of the problem of the production and distribution of wealth,
George discovered the simple fact that all wealth is pro-
duced by labor and that all wealth is produced from the
earth—the natural resources—and that natural justice de-
crees that labor should be the recipient of the wealth which
it produces. Abraham Lincoln, in his day, recognized this
elemental fact and elucidated the principle in this fashion:

Inasmuch as most good things are produced by labor, it follows
that all such things ought to belong to those whose labor has
produced them, But it has happened in all of the world
that some have labored, and others, without labor, have enjoyed
a large proportion of the fruits. This is wrong and should not
continue.

Dr. SirovicH, in his address already referred to, historically
portrayed the story of the battle between those who labor
and those, who without labor, enjoy a large proportion of
the fruits—between the exploited and the exploiter. Through
the mutations of time methods have changed, but the end
has always been the same. The few get a large proportion
of the fruits of the labor of the many. In the early history
of the race, brute force was the means employed. This
method, by gradual changes, gave way to the more subtle
and furtive plan of legislative exploitation.

Albert Jay Nock, in an article in the Atlantic Monthly
of July 1934, speaking of the principle that man attempts
always to satisfy his needs and desires with the least pos-
sible exertion, comments as follows:

A candid examination will show, I think, that this law is also
fundamental to any serious study of politics. So long as the
state stands as an impersonal mechanism which can confer an
economic advantage at the mere touch of a button, men will seek
by all sorts of ways to get at the button, because law-made
erty is acquired with less exertion than labor-made property. It
is easier to push the button and get some form of state-created
monopoly like a land title, a tariff, concession, or franchise, and
pocl;et the proceeds, than it is to accumulate the same amount by
WOrkK,

Nock here calls our attention to the discovery of Henry
George that there are two kinds of property, and that these
two kinds of property are wholly different in nature and origin.
One is the product of industry, the other is the product of
law. The product of industry is private property. The prod-
uct of law is public property. Private property must be held
inviolate, while public property must be treated and adminis-
tered as public property. Grants of power or privileges are
held by the few in derogation of common right and hence the
first duty of government is to control and administer those
grants or privileges in such fashion that the interest of the
peeple will be safeguarded and protected. In this the Gov-
ernment in the past has been guilty of indifference, neglect,
and incompetence. The beneficiaries of privilege were not
slow in availing themselves of this remissness on the part of
the Government and appropriated the social values of privi-
lege or law-created property to their own private use. It is
this fact that has enabled them to build private fortunes and
financial empires that have been the astonishment and amaze-
ment of the modern world. To this fact many of our social
ills may be traced. The public-utility companies, such as
control transportation, communication, electric power, gas,
water, and so forth, issued billions of dollars worth of securi-
ties that represent nothing save the capitalized value of their
franchises or rights-of-way. In the franchises or rights-of-
way the public-utility companies have no proprietary rights.
Franchises are delegations of sovereign power and in no sense
are private property. And now, when the people are begin-
ning to assert their rights attaching to these privileges or
law-made property, the public-utility companies are facing
serious trouble and are accusing the Government of undue
and unjustified interference with their business. The slave
master made the same complaint during the agitation of the
slavery question. But obviously, if the slave master had
never transgressed the natural rights of the slave, there would
have been no slavery question.

Likewise, if the public-utility companies had observed the
rights of the people in the grants and privileges which they
received at the hands of the Government, instead of using
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them for private gain, there would be no trouble ahead for
the utility companies now. But, being guilty of conversion
of the people’s property by appropriating it to their own
use, the penalty must be paid. The wrong must be righted.

The public-utility field is a shining example of a sector
of the present economic order that is reeking with special
privilege—with law®made property. Every public-utility
company—whether in the field of transportation, electrical
power, communication, gas, water, or any other utility en-
gaged in a public service enjoys a privilege that automati-
cally absorbs social benefits. The social benefits that attach
to franchises or rights-of-way are socially created and ought
to accrue to all the people. Under our present benighted
dispensation of public housekeeping we graciously permit
the few to appropriate for private use practically all the
benefits. It is estimated by trustworthy authority that these
benefits amount to billions of dollars annually. These bil-
lions are a direct exaction from legitimate capital and labor,
and in the every nature of things must unbalance the
economic order.

President Roosevelt, in his annual message to Congress,
recognized the inequalities existing in our economic order
when he said:

We find our population suffering from old inequalities, little
changed by past sporadic remedies. In spite of our efforts and
in spite of our talk, we have not weeded out the overprivileged
and we have not effectively liffed up the underprivileged.

This is a Presidential challenge of the association of
poverty with progress. It is the same challenge that con-
fronted social thinkers and statesmen for the past hundred
years. Henry George stated the challenge in these words:

This assoclation of with progress is the great enigma
of our times. It is the central fact from which springs industrial,
social, and political dificulties that perplex the world and with
which statesmen and philanthropists and educators grapple in
vain. From it come the clouds that overhang the future of the
most progressive and self-reliant nations. It is the riddle which
the sphinx of fate puts to our civilization and which not to answer
is to be destroyed.

For an answer to the riddle of the sphinx of fate, we
must look to the natural laws of the distribution of wealth.
George discovered the natural laws of distribution to be the
law of rent, the law of wages, and the law of interest.

“Rent ” he defined as meaning “ the net profit of the use
of land; that is, that portion of the products of labor and
capital that must be yielded to the landowner for the per-
mission to use his land.”

“Wages ” he defined as meaning “that part that is paid
to the worker and constitutes the reward of human exertion.”

“ Interest ” he defined as meaning “ the part that is paid
to the owner of capital and constitutes return for the use
of capital.”

In the operation of these laws he saw clearly what others
are beginning to see dimly now. He saw that the values at-
taching to franchises are simply a manifestation of the law
of rent and that wherever this law expresses itself there are
to be found social benefits—benefits that rightfully belong
to the people. He saw clearly what is beginning to dawn
dimly upon the minds of many people now, that values at-
taching to land anywhere are social benefits that rightfully
belong to the people.

To illustrate the operation of the laws of distribution, lef
us suppose a worker applies his labor to free land by gathering
nuts or berries. The nuls or berries gathered would consti-
tute his wages, and the economic equation would be: Wages
equal wealth.

In time he used containers in which to put the nuts or
berries. Then capital appeared and the equation became:
Wages plus interest equal wealth.

Finally, as the community increased, the value of land
became private property and immediately tribute was levied
on the worker for the privilege of gathering nuts or berries.
Then the equation became: Rent plus wages plus interest
equal wealth.

And thus it stands today. All products of labor and cap-
ital are divided among the landowner as rent, the laborer
as wages, and the capitalist as interest. Since all wealth




10632

is distributed as rent, wages, and interest, it is clear that
whatever is meted out to any one factor leaves that much
less to be divided between the other two, and the propor-
tion on which the allocation is made affects the prosperity,
progress, and stability of society. Furthermore, whether
rent is paid to the privileged few who own the earth inside
and out, or paid in whole or in part*for the support of
government, would make a vast difference to capital and
labor, which in the latter case would receive easement from
extortionate prices and relief from multitudinous taxes. But
if rent is paid exclusively to privilege, it will tend to absorb
the earnings of capital and labor, bringing about depres-
sions, and economic disasters, followed by the decline of
civilization, as proved by ruins on the highway of history.

In a speech delivered on the floor of this House on the
9th day of January 1935, Mr. Eaton, our distinguished col-
league from New Jersey, made the striking observation:

The President of the United States says we have not “ weeded
out the overprivileged.” This is a fateful statement for the Chief
Executive of this Nation to make. Whom does he mean by the
* overprivileged ” and how does he propose to weed them out?
Is he going to weed them out by confiscation of their property?
Is he golng to weed them out hy taxmg them on a different basis
than other citizens?

How is he going to weed them out, and who are the overprivi-
leged? Let us ask a question or two. Supposing a gentleman is
fortunate enough to have had intelligent ancestors who invested
in real estate, we will say, for example, on Manhattan Island, and
now, without having lifted a finger in productive toil or produced
a dollar, he is able to enjoy the privilege of a million-dollar yacht,
a city mansion, and a country estate. Does the President hold
this gentleman to be overprivileged? I think, myself, he is. But
how, by fair and constitutional methods, are you going to get rid
of him?

I agree with our distinguished colleague from New Jersey.
I think he is entirely correct. The gentleman in this case,
who happened to select intelligent ancestors is one of the
overprivileged. The privilege he enjoys enables him to ride
the seven seas in a million-dollar yacht, live in a city mansion,
enjoy a country estate, and all this without lifting a finger
in productive toil. A million-dollar yacht, a city mansion, a
country estate represent the fruits of thousands of toilers.
The gentleman who selected intelligent parents is enjoying
the fruits of other men's toil as surely and effectively as the
slave owner enjoyed the fruits of the labor of his slaves.
Yea, even more so, for the slave master was bound to main-
tain his slaves, while the gentleman who selected intelligent
parents is free from that burden and trouble. Lincoln said:

To enjoy the fruits of other's toil without labor is wrong.

‘We all know it is wrong. The institution of slavery became
offensive to a large portion of the people of America, and,
after a long, bitter, and devastating struggle, it was abolished.
Today the method of getting the fruits of other’s toil is subtle
and furtive. Yet the results are the same. The producer is
robbed of the products of his toil. There are indications that
the modern method of the exploitation of the producer is
becoming offensive to the people of America, the same as
slavery. The fact that a person by the mere ownership of a
privilege, such as a franchise, a title to a valuable land site, or
other governmental concession, can, without lifting a finger
in productive toil or adding a dollar to the national income,
sport a million-dollar yacht, live in a cily mansion, and enjoy
a country estate is beginning to put the country on inquiry
as to its ethical and economic soundness.

Our worthy colleague from New Jersey asks:

Is he going to weed them out by the confiscation of their prop-
erty? Is he going to weed them out on a different basis of taxation
than other citizens?

1 yield to no one in my respect for a genuine capitalistic
system of production and for the institution of private
property. I hold that they are sound and the institution of
private property inviolate. I stand with Henry George in the
statement—

This and this alone I contend for—that he who makes should
have; that he who saves should enjoy. I ask in behalf of the poor
nothing whatever that rightfully belongs to the rich.

But, like George, I recognize that there are two kinds of

property—private property and public property. Private
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property, let me repeat, is the product of industry. Public
property is the product of law. The product of industry is
the result of the application of labor and capital applied to
the natural resources and is rightfully private property, for
the natural basis of private property is production; while the
products of law are legal privileges, such as rights-of-way,
an estate in land, or other grant or power from the State.
Such grants constitute public property.

It is the duty of government to protect the citizen in the
full enjoyment of his rightful private property. It is the
function of government to administer public property in the
interest of all the people. In the execution and adminis-
tration of these functions the Government has lamentably
failed in the past. It has neither protected the citizen in the
full enjoyment of his private property nor administered the
public property in the interest of all the people. On the
contrary, it has invaded the rights of the citizen in the
use of private property by collecting for public revenue a
large percentage of the products of his toil and permitted the
profits of public property from which public revenue ought
to be derived, to be appropriated by certain groups of citi-
zens for their private use. For example, a franchise for
the use of the streets of a city granted to a public-utility
company has a great value—a value that inherently belongs
to the people. Yet, under the custom that prevails, the
social values attaching to public-utility franchises are
capitalized and appropriated for private use. This is a
wrong that cries to high Heaven and must be reformed.
This iniquitous practice enables the possessors of public-
utility franchises to acquire gigantic fortunes without lifting
a finger or adding a penny to the national income. It is a
gross and palpable remission on the part of the Government
in the performance of its rightful and proper functions, and
is one of the primary causes of the unjust distribution of
wealth and the resultant unemployment and social unrest.

The American Republic was founded on the principles of
freedom and equality. Thomas Jefferson set forth as a car-
dinal tenet of genuine democracy that “equal and exact
justice must be done to all men.” Abraham Lincoln envi-
sioned the Republic as having been “ conceived in liberty and
dedicated to the proposition that all men are created equal ”;
and Woodrow Wilson declared that “America stands for a
free field and no favors.”

In order to meet the standards set up by these eminent
Americans, as well as the founding fathers, involving as they
do the problem of establishing justice, preserving the bless-
ings of liberty, maintaining economic freedom for all, our
social system must be developed in a way so that the social
benefits attaching to land and rights-of-way due to organ-
ized government and progress will be diffused equally among
all the people.

Henry George demonstrated beyond a doubt that the
major social benefits due to government and progress are
reflected in the value of land and rights-of-way. These
benefits are an expression of the economic law of rent.
Rent is the automatic reflector of social benefits as well as
the absorber of social benefits, It is clear that if these bene-
fits are left in private hands the few will get what ought to
accrue to the many. Since they are common benefits, they
must be diffused equally among all the people. Therefore,
the simple and rational way to bring this about is to social-
ize the thing in which all modern methods of production are
reflected; that is, the capitalized value of land and rights-
of-way.

And so, as a remedy for the paradoxical problem of want
and starvation in the midst of plenty, Henry George pro-
posed the simple device of collecting for public use the eco-
nomic rent of land and rights-of-way.

It might be well to remind ourselves that in all our efforts
to build our economic order on the basis of social justice,
the power of taxation can be used more effectively to achieve
this end than any other power of government. In a cele-
brated case, the Supreme Court of the United States said:

The power to tax is the one great power upon which the na-

tional fabric is based. It is not only the power to destroy, but
also the power to keep alive.
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This dictum of the Supreme Court contains a very im-
portant and vital truth that statesmen, if they want Amer-
ica to develop upon principles of freedom and equality, must
learn to apply wisely and sanely. The incidence of taxation
is a very vital factor in the upbuilding of human society.
It may be used as the Supreme Court has said, to destroy,
but it can also be used to keep alive. Wisdom would dictate
that it be used in such fashion that the prosperity and
happiness of the people will be promoted. Inasmuch as the
social benefits of government and progress are absorbed in
the value of land and franchises, would not reason and
natural justice dictate that the social benefits be taxed for
the use of all the people? The question, by what constitu-
tional means are the overprivileged to be weeded out, is quite
pertinent. The answer is found in the case of Providence
Bank against Billings, in which Chief Justice Marshall said:

Land, for example, has in many, perhaps all, of the States, been
granted by Government since the adoption of the Constitution.
This grant is a contract, the object of which is that the profits
issuing from it shall inure to the benefit of the grantee. Yet the
power of taxation may be carried so far as to absorb these profits.
Does this impair the obligation of contracts? The idea is rejected
by all,

So it would seem that under existing law the Government
has the power to take for public use all the benefits issuing
from land and franchises. By taking for public use the social
benefits that are absorbed by land, by franchises, and by other
governmental concessions, the products of capital and labor
would be distributed honestly and equitably, and with the
products of labor distributed honestly among producers, the
purchasing power of the people would be immeasurably in-
creased and consumption limited only by the people’s willing-
ness to work and produce. Under this plan production and
consumption would automatically balance and the problem
of involuntary unemployment solved.

It is estimated by reliable authority that the exactions of
privilege in normal times absorb one-third of the national
income. In other words, if the national income per year is
$60,000,000,000, the privileged interests—those who possess
the power to appropriate the social benefits attaching to gov-
ernmental concessions, receive, without lifting a finger in
productive toil, $20,000,000,000 of the products of capital and
labor. From this vast quantity of the products of capital and
labor government ought to appropriate enough for all public
purposes and then the business-wrecking and depression-
breeding taxes now levied upon the products of capital and
labor could be abolished.

The claim is not made that the collection of all public rev-
enue from the social benefits attaching to legal privilege
would solve all our economic ills. But it is claimed that we
cannot get rid of our basic troubles without doing so. Henry
George himself made the same claim and concession in these
words:

I do not say that in the recognition of the equal and unalien-
able right of each human being to the natural elements from
which life must be supported and wants satisfied, lies the solution
of all socifl problems. I fully recognize that even after we do
this, much will remain to do. But whatever else we do, as long
as we fail to recognize the equal right to the elements of nature,
nothing will avail to remedy that unnatural inequality in the dis-
tribution of wealth which is fraught with so much evil and danger.
Reform as we may, until we make this fundamental reform our
material progress can but tend to differentiate our people into the
monstrously rich and the frightfully poor.

Manifestly our major economic ills center around the
problem of the distribution of wealth. We have observed
that all wealth is the creation of labor, and by every rule
of logic, reason, and justice labor ought to be the recipient
of its products. It has been noted, however, that a large
portion of the products of labor are enjoyed by those who do
not labor. The conscience of the Nation is awakening to
this fact, and the cry is everywhere heard that the para-
sites—the drones, those who have and enjoy but do not
labor nor create—must be removed from our economic order.
The American people are determined to weed out the para-
sites, the overprivileged. This is a sign of promise for the
future. But this task must be approached in a spirit of
justice and fair dealing. The indiscriminate sharing of the
wealth of the Nation, as proposed in ever so many ways,
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is an offense against the moral sanctions of mankind. The
problem must be solved in the spirit of reason and natural
justice, and therefore the distribution of the fruits of pro-
ductive effort must have the sanction of good morals and
sound economics. In order to escape the pitfalls that beset
the indiscriminate distribution of wealth by such proposals
as “ soak the rich ”, “ share the wealth ”, “ revolving pension
funds ”, “limitation of income ”, and the like, we can well
afford to turn to the natural laws governing the distribution
of wealth, for these laws, when allowed fo function freely
and normally, will neither favor nor harm the richest or
the poorest.

The Roosevelt administration is making a sincere and
earnest attempt to solve the problem of distributing the na-
tional income. This is the first time in all the years of our
national existence that a Federal administration deliberately
set itself the task of grappling seriously with this age-old
problem. In the years gone by the Government at Washing-
ton was concerned little, if any, about the problem of social
justice or the rights of the citizen to the bounty of nature.
Given a great and wealthy domain, the Government at Wash-
ington, during all the years of our national life, was content
to let its fabulous possessions to be ravaged by the adven-
turous and the strong. It was open season for the plunderers
and the despoilers of our land. Timber, oil, coal, mineral,
urban, agricultural, and grazing lands in all sections of the
Nation, and rights-of-way over the city streets and country
highways were seized and appropriated by private individuals
and corporations. Opportunities that these natural resources
for seli-improvement and self-advancement offered are now
available only on the payment of a handsome ransom. The
resources of the Nation are now in the grip of a compara-
tively few, and these few have possession of the economic life
of the people. Serious and intelligent consideration must be
given the problem of not only asserting but restoring to the
citizen his rights to the social benefits attaching to the bounty
of nature, for this is the fundamental reform upon which
the success of all other reforms depend.

The new deal, in its deeper meaning, is a long-range
program. It is designed to serve a dual purpose: First,
temporary recovery; and second, permanent social justice.
Much has been done in the name of the new deal for
temporary recovery. Some steps have been taken looking
toward permanent social justice and others are in contem-
plation. That every measure proposed either for temporary
relief or permanent recovery is sound is not to be expected.
No one pretends that the new deal is perfect. Attempts
will be made to achieve its purpose that will seem awkward,
futile, and illogical. It no doubt contains features that are
undemocratic. These, by trial and error, can be discovered
and eliminated, and only those in harmony with sound eco-
nomics and genuine democracy retained. This is the task
ahead for the new deal.

In a letter to President Roosevelt upon the adjournment of
the extraordinary session of the Seventy-third Congress, I
said:

In your speech, The Philosophy of Government, delivered before
the Commonwealth Club, S8an Francisco, September 23, 1932, you
stated: “ Government includes the art of formulating a policy and
using the political technique to attain so much of that policy as
will receive general support; persuading, leading, sacrificing, teach-
ing always, because the greatest duty of a statesman is to educate.”

But in teaching, persuading, leading, we must be sure of our
ground. There is in soclal affairs a natural order, and it is the
duty of the statesman to discover and follow it. Not to discern
clearly and distinctly the natural order is fraught with danger.
When the natural order is clearly perceived, the task of steering
the ship of state is as sure and certain and definite as the control
of an ocean greyhound under the guiding hand of a skilled and
trained navigator.

The program set up by the administration in the present crisis
may be likened to the work of a certain railroad company that re-
cently erected a bridge across the Ohio River at Steubenville, Ohio.
The new bridge was built on the foundations of the old, and dur-
ing the entire period of the construction of the new bridge not a
single train was delayed, nor traffic interrupted in any way. The
old bridge and the new in the course of construction were so
flanked with temporary trestles that both the old and the new
structures lost their semblance as bridges. But after the tem-
porary trestles and the old bridge were removed the structure was
there in all its beauty, grandeur, and strength. And so let us hope

that the work of the administration thus far is but a temporary
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device set up for use while the permanent structure of social justice
is being fashioned and molded and constructed in harmony with
the great order of things.

“For there is in human affairs one order which is the best.
That order is not always the order which exists, but it is the order
which should exist for the greatest good of humanity. God knows
it and wills it; man’s duty it is to discover it and establish it.”

The new deal, in its deeper aspect, is designed to end
the exploitation of the many by the few;.to permanently
weed out and eliminate the parasites and overprivileged; fo
forever silence the threnody of unrequited toil; to bring equal
opportunity and economic freedom to all; and to make
America in fact what it is in name, a land of “equal rights
for all, special privileges for none.”

To the task of developing, amplifying, and perfecting the
new deal in its deeper meaning let us dedicate our politi-
cal activities in the years ahead, and for light and leading
and guidance we are privileged to drink deep at the fount
of economic truth as revealed in the inspiring message of
Henry George.

PERMISSION TO ADDRESS THE HOUSE

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent fo
address the House for 4 minutes.

The SPEAKER. The Chair hopes the gentleman will with-
hold that request until after the disposition of the pending
matter.

Mr. HOEPPEL. I withhold the request, Mr. Speaker.

PUBLIC UTILITY ACT OF 1935

Mr. RAYBURN. Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
(S. 2796) to provide for the control and elimination of public-
utility holding companies cvperating or marketing securities
in interstate and foreign commerce and through the mails,
to regulate the transmission and sale of electric energy in
interstate commerce, to amend the Federal Water Power Act,
and for other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill S. 2796, with Mr, WarrenN in the
chair.

The Clerk read the title of the bill.

The CHAIRMAN. The question now recurs on the adop-
tion of the committee amendment to the Senate bill.

Mr. CROSSER of Ohio. Mr. Chairman, I again ask unani-
mous consent to revert to page 229, for the purpose of offer-
ing an amendment. I have talked with the gentleman from
Ohio [Mr. Coorer] about it and I think he agrees that what
I am suggesting ought to be done.

Mr. SNELL. Mr. Chairman, reserving the right to object,
let the amendment be reported.

The CHAIRMAN. The Clerk will report the proposed
amendment.

The Clerk read as follows:

Amendment offered by Mr. Crosser of Ohio: Page 229, line 11,
after the word “ person ”, insert a comma and the words “ State,
or municipality.”

Line 13, strike out the words “ of such person " and insert the
word " thereof ” in lieu thereof.

Mr. SNELL. Mr. Chairman, this bill will go to conference
and I shall object to going back.

Mr. CROSSER of Ohio. Mr. Chairman, will the gentle-
man reserve his objection to let me explain the matter?

Mr. SNELL. I reserve it, Mr. Chairman,

Mr. CROSSER of Ohio. Both the Senate and the House
bills are identical on this matter and therefore it will be
impossible to change the language in conference. This is
the reason I am anxious to have the amendment adopted
and I really think it is what the gentleman from Ohio [Mr.
Coorer] and the folks on that side would like to do. This
amendment requires municipal corporations to be super-
vised like all other corporations.

Mr. SNELL. Mr. Chairman, I object.

Mr. CROSSER of Ohio. Then, Mr. Chairman, I submit
another amendment and ask unanimous consent for its
consideration.

CONGRESSIONAL RECORD—HOUSE

JULY 2

The CHAIRMAN. The Clerk will report the proposed
amendment.

The Clerk read as follows:

Amendment offered by Mr. Crosser of Ohio: Page 229, lines 11
to 13, strike out subsection (5) and renumber the succeeding sub-
sections accordingly.

The CHATRMAN. The gentleman from Ohio asks unani-
mous consent to return to page 229 for the purpose of offer-
ing the amendment which has just been reported. Is there
objection?

Mr. COOPER of Ohio and Mr. WADSWORTH reserved the
right to object.

Mr. COOPER of Ohio. Mr. Chairman, will the gentleman
explain this amendment?

Mr. CROSSER of Ohio. Mr, Chairman, the only purpose
of this amendment is to do what the other amendment
would have done more satisfactorily. Since we do not have
municipal corporations included under the definition con-
tained in the bill, this amendment proposes to strike out
subsection (5) and in this way we will not discriminate
against private corporations in favor of municipal corpora-
tions.

Mr. COOPER of Ohio. Do I understand the gentleman
from Ohio to say that the last amendment he offers will do
the same thing that the amendment which was just ob-
jected to would do, but in a little better way?

Mr. CROSSER of Ohio. No; the language of the bill as it
now stands specifically leaves out municipalities, If my
other amendment had been adopted it would have included
municipalities, so they would be supervised with regard to
accounting, and so forth, just like private corporations. This
will not be true as the bill now stands, and I really should
think the gentleman from Ohio and the gentleman from
New York would want this amendment more than myself.

Mr. WADSWORTH. Mr. Chairman, reserving the right to
object, may I ask the gentleman from Ohio this question,
Does his last amendment strike out the entire definition of
licensee?

Mr. CROSSER of Ohio, Yes; paragraph (5), which de-
fines licensee, does not include municipal corporations.

Mr. WADSWORTH. Then if the last amendment offered
by the gentleman is adopted, there will not be any definition
of licensee in the bill?

Mr. CROSSER of Ohio. That is right.

Mr. WADSWORTH. Then where do we get?

Mr. CROSSER of Ohio. We have corporations, persons,
and so on.

Mr. WADSWORTH. The word “licensee” is used very
often throughout this bill, and if you strike out the definition
of “ licensee " you will cast the bill in doubt.

The CHAIRMAN. Is there objection to the request of the
gentleman from Ohio?

Mr. COOPER of Ohio. Mr. Chairman, if what the gentle-
man from New York has said is true, I shall have to object.
The CHAIRMAN. The gentleman from Ohio -objects.

The question now recurs on the adoption of the committee
substitute for the Senate bill.

ﬁ. RANKIN, Mr, Chairman, I move fo strike out the last
WO

Mr. Chairman and members of the Committee, we are go-
ing to vote now on the motion to substitute the House bill for
the Senate bill. Those of us who are opposed to the House
bill will vote “ no.” If we vote down this motion, then the
vote recurs on the adoption of the Senate bill, and then our
vote will be “ aye.” If that vote is carried, then the bill goes
to the White House. It does not have to go to conference.

On the other hand, if you vote “ aye ” on this motion and it
is carried, you are voting for the House bill, which is the very
bill that the Power Trust wants as against the Senate bill.

Mr. DINGELL. Will the gentleman yield?

Mr. RANKIN. I yield.

Mr. DINGELL. Does the Senate bill have any control pro-
vision over the pipe lines?

Mr. RANKIN. The gentleman knows what the Senate pro-
vision does, Those of you who are with us know that it comes

down to a vote for the people or the Power Trust. A vote
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for the Senate bill is a vote for the American people and
against the Power Trust. [Applause.]

The first roll call will come on adopting the House bill as a
substitute for the Senate bill. That vote will show where
every Member stands—whether he is with the administration
or with the Power Trust.

Our vote will be “no.”
19 aye.!]

If we win on that roll call and defeat the motion to sub-
stitute the House bill for the Senate bill, then the next vote
will be on the passage of the Senate bill,

On that proposition our vote will be “aye”; the Power
Trust vote will be “ no.”

If we win on that vote, then the bill will go directly to the
White House and become the law.

Mr. RAYBURN. Mr. Chairman, I owe it not only to my-
self, but I owe it to the Members of the House on both
sides of the aisle who stood alongside me yesterday on the
vote on section 11, to make this statement. I have stated
in this debate that there were provisions in the Senate bill
that I liked better than I did the provisions in the House
bill. I gave evidence of that yesterday.

I also stated that I thought many provisions in the House
bill have been better considered than those in the Senate
bill, and therefore I stood for them.

Therefore, I cannot vote to substitute the entire Senate
bill for the entire House bill. [Applause.]

Furthermore, when this roll is called you are going to fur-
ther tie the hands of the House conferees. You are going
to make it more impossible for the Senate committee to
yield for the House committee measure and to get any sort
of a bill. I feel, therefore, that I owe it to those who have
known my position to make this statement. I now yield to
the gentleman from New York.

Mr. SNELL. The chairman of the committee in the Sen-
ate has announced publicly that the Senate will never yield.
Why are we making it any harder to get a bill if we vote
direct on the substitutions?

Mr. RAYBURN. Well, I think sometimes we talk off the
record. [Laughter.]

Mr. McFARLANE rose.

Mr. RAYBURN. I yield to the gentleman from Texas.

Mr. McFARLANE. I wish the gentleman would point
out just what specific provision in the House bill is better
than the specific provision in the Senate bill. I think that
every amendment of the House bill to the Senate bill has
greatly weakened it.

Mr. BLANTON. That can be left to the chairman of the
committee.

Mr. RAYBURN. There are thirty-odd sections in this
bill, and the most remarkable thing that we have seen in
this House occurred the other day when 10 vitally important
sections of the bill were read in the House and but two
small amendments were offered, and one of them, after con-
sideration, withdrawn.

Mr. DINGELL. Mr, Chairman, will the gentleman yield?

Mr. RAYBURN. Yes.

Mr. DINGELL. We are very much interested in the con-
trol of natural-gas pipe lines, one of the biggest violators
and the biggest obstacle in the way of some of the large
cities getting natural gas. That title has been stricken
from the House bill,

Mr. RAYBURN. Yes; it was stricken from the House bill
in committee on a vote of 11 to 12.

Mr. DINGELL. Would the gentleman tell me whether
that has any chance of reinstatement?

Mr. RAYBURN. It will not be in conference., There is
no chance to consider it.

Mr, DINGELL. Has the committee anything in mind to
bring that out at any future day?

Mr. RAYBURN. One of the reasons of those who opposed
putting title III in the bill was that the Federal Trade
Commission was making a thorough investigation of the
subject, and their hope was to report on the matter next
December or January. Under Dr. Splawn, however, the
argument on the other side, which was made by me and the

The Power Trust vote will be
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others, was that he had made a very thorough investigation
of it, and we have enough facts, therefore, on which to put
title IIT in, but we were not able to do it.

Mr. DINGELL. The Senate bill contains no such provi-
sion.

Mr. RAYBURN. It contains no title ITT.

Mr. WOODRUM. Mr. Chairman, will the gentleman
yield?

Mr. RAYBURN. Yes.

Mr. WOODRUM. In order to understand a little more
clearly the gentleman’s position, as I understand it, the
question we vote on now is whether or not we shall sub-
stitute the House bill for the Senate bill. I understand the
gentleman’s position to be that he will support the House
bill as against the Senate bill.

Mr. RAYBURN. My position is this: I should like to see
this bill in conference. I have pointed out a great many
things in both bills. I think there are frailties in the House
measure and also in the Senate measure, but I think we can
do a better job in conference than we can here.

Mr. COOPER of Ohio. Mr. Chairman, I rise only to say
that after weeks and weeks of consideration of this measure
in the Committee on Interstate and Foreign Commerce, the
committee was never permitted to take a direct vote as to
whether or not we were for the “ death sentence.” You could
not have gotten the bill out of the Committee on Interstate
and Foreign Commerce with the “ death sentence ” in it. It
is not a question this morning of what the Senate has done.
The question we have to consider is the work of the House
committee after almost 5 months, working night and day on
the bill. [Applause.] Then again, my good friend, the chair-
man of the committee, said it would be impossible to get the
conferees of the House and the Senate together if we passed
the House bill. I remind the House that the “ death sen-
tence ” provision in the Senate bill was adopted by only 1 vote
in the Senate, so the House and the Senate cannot be very far
apart on this great question.

Mr. RANKIN. Mr, Chairman, will the gentleman yield?

Mr, COOPER of Ohio. That is all I have to say.

Mr. HOEPPEL. Mr. Chairman, I rise in opposition to the
pro forma amendment. Before a vote is taken on this bill I
think the Membership should know something in reference
to the pressure which is directed against Members who ap-
pear fo be in opposition to the President’s plan. I received
the following telegram this morning:

. Los ANGELES, CALIF., July 2, 1935.
Hon. Joun H. Ho

Member of Congress, Washington, D. C.:

Please do not fail to vote for legislation against utility holding
company. Democratic Party of California expects you to support
the President’s righteous stand on this issue. Fallure to do so
would be great disappointment to your constituency. Kind regards.

CurBerT L. OLSON,
Chairman Democratic State Ceniral Committee.

I understand that another Representative from Los
Angeles County, who, like myself, voted against the “ death
sentence ” in this measure, received a similar telegram. I
have the highest regard for Mr. Olson, the chairman of our
Democratic State committee and hope that he may be our
next Governor. I do not know whether he was inspired by
the administration to send this telegram to me, but I do
know that the administration did not give our party the
proper support last year, and as a result we now have a
Republican Governor in California.

Mr. COLDEN. Mr. Chairman, will the gentleman yield?

Mr. HOEPPEL. One more important point, my friend.
From a source which I will not divulge, it was brought to
my attention today that the relief funds for California may
be more liberal in the event I support the President in his
“ righteous stand.” I also received a telephone call from the
head of a certain organization of California, apparently in-
spired by the administration, requesting that I support the
President.

Mr. COLDEN. Mry. Chairman, will the genfleman yield?

Mr. HOEPPEL. For the information of the House, I wish
to state that the dangling before my eyes of relief funds for
our impoverished citizens will not impel me to desert or




10636

deviate from what I consider to be my duty as a Representa-
tive—that is, to vote without coercion and according to the
dictates of my conscience and in what I consider to be the
best interests of all the people. The mere fact that pressure
of this sort is being directed toward Representatives who
voted yesterday against the “death clause” is a danger
signal to democracy, and, in my opinion, there is no longer
any necessity for a Congress of the United States if we are
to be controlled on legislation before us by pressure from
administrative sources.

I am not in favor of destroying wealth, but I do believe in
regulation. If we wish to be fair with the investors of
America, I would suggest that all holding companies be
incorporated under Federal laws and that regulation, through
taxation and other methods, should be sufficient.

I wish to go on record as one Democrat from the State of
California who will not sell his vote for a mess of pottage
or patronage.

Mr. BLANTON. Mr, Chairman, I offer the following pref-
erential motion, which I send to the desk.

The Clerk read as follows:

Mr. BraNTON moves that the Committee do now rise and report
the bill back to the House with the recommendation that the
enacting clause be stricken out.

The CHAIRMAN. The gentleman from Texas moves that
the Committee do now rise and report the bill back to the
House with the recommendation that the enacting clause be
stricken out. The gentleman from Texas is recognized for
5 minutes.

Mr. BLANTON. Mr. Chairman, I have made this motion
in order to get the floor, so as to enable me to emphasize
and make plain the position taken by our Chairman of the
Interstate and Foreign Commerce Committee [Mr. Ray-
BURN]. I am backing the chairman of our committee.

I am uncompromisingly against the holding companies
controlling the utilities of this Nation. I am in favor of
putting teeth into this bill. I am in favor of this Govern-
ment properly regulating and controlling all utilities, -and of
abolishing and putting out of business all unnecessary and
improper holding companies. ;

But the main question now before us is how is the best
way to bring that about. In the teller vote yesterday, we
were defeated by a decisive vote. We who insisted on put-
ting teeth in this bill were outvoted. If we press our issue
here again today, we are going to be outvoted again, under
the present atmosphere and environment, and we will not
accomplish what we desire.

Sometimes it is necessary for a good general fo retreat
temporarily. The chairman of our committee has made a
good fight both in his committee and on this floor. He
deems it best just now to make a strategical retreat. He
thinks it is best to pass the House provisions and let the bill
go to conference, as there are some sections of the House
bill which are better than the Senate bill, and there are
some sections of the Senate bill which are better than the
House bill, and such action will put the provisions of both
bills in conference, and there our committee chairman can
make his fight for a proper bill to bring back to the House.
Therefore, I am going to back our chairman, and vote with
him to let the House bill pass.

Our chairman has given his time and attention assiduously
to this bill. He knows exactly what he has in mind when
he made the statement a moment ago. I think that those
of us, including the gentleman from Mississippi——

Mr. McFARLANE. Mr. Chairman, a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. McFARLANE. The gentleman has made a motion
to strike out the enacting clause, and then he is speaking
against his own motion.

Mr. BLANTON. Mr. Chairman, I have the right to use
my own method of debate.

The CHATRMAN. The gentleman from Texas will pro-
ceed in order.

Mr, BLANTON. Certainly. This bill is in such position
that I think in case my motion should not prevail, and I
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know it will not, we should vote for the House bill, as the
gentleman from Texas [Mr. RayBurn] says he wants us to
do. He is our leader in this matter. [Applause.] He is
our Democratic leader respecting this legislation now before
us. [Applause.]

Mr. MONAGHAN. Will the gentleman yield?

Mr. BLANTON. No. I am sorry. Mr, Chairman, I am
going to follow our Democratic leader [Mr. RAYBURN].

Mr. O'MALLEY. Mr. Chairman, a point of order. The
gentleman is not. speaking to his motion.

The CHAIRMAN. The gentleman from Texas has the
floor and will proceed in order.

Mr. BLANTON. Surely, I have the floor, and I know
how to proceed in order.

Mr, Chairman, in case my motion should not prevail, and
I know it will not prevail, because I am going to vote against
it myself, this is what will happen: If we vote for the House
bill, then we surely will have the Republicans with us on
that, and then all of the provisions of the Senate bill will
go to conference, and when that bill comes out of conference
I predict the gentleman from Texas, the great chairman of
this committee [Mr. Raysurn], and his other conferees will
bring back to us a bill that the majority of the Members of
this House will be satisfied with and can vote for, even my
friend from Mississippi [Mr. Ranxin], with whom I voted
in the teller vote yesterday and with whom I stand shoulder
to shoulder in fighting Power Trusts. [Laughter and ap-
plause.]

Mr. RANKIN. Oh, no; you do not.
plause.] :

Mr. BLANTON. Yes; I do. But I have got sense enough,
Mr. Chairman, to use a little strategy [applause and laugh-
ter] in order to get proper legislation through this House.

Mr. McFARLANE. Will the gentleman yield?

Mr. BLANTON. Mr. Chairman, I ask unanimous consent
to withdraw my motion to strike out the enacting clause.

- Mr. MARCANTONIO. Mr. Chairman, I object.

Mr. RANKIN. Mr. Chairman, I object.

The CHAIRMAN. Objection is heard to the request o!
the gentleman from Texas [Mr, BranToN] to withdraw his
motion.

The Chair recognizes the gentleman from Massachusetis
[Mr. Connery] for 5 minutes.

Mr. CONNERY. Mr. Chairman, I have the highest re-
spect for my friend and colleague, the Chairman of the
Committee on Interstate and Foreign Commerce [Mr, Ray-
BURN]. I regret that I cannot go along with him today. I
think today we are facing one of the most important votes
that we have faced, at least in my time in Congress in the
last 13 years.

I do not suggest to any Member of this House how he
should vote, or attempt to guide any Member of this House.
Yesterday when I stood down in the Well of the house I
explained afterward to my colleagues the reason why I men-
tioned the stand of the American Federation of Labor on
this bill. [Applause and laughter.] That reason was that
many Members had asked me not my position but the
position of the American Federation of Labor, and for that
purpose I expressed that position as it was made known to
me.

Today it seems to me in this vote we are deciding for
125,000,000 people of the United States whether the power
interests of the United States are going to continue to run
this our country roughshod or whether the United States
Government is going to run the country. [Applause.]

I repeat, I think it the most important vote we have been
faced with in this House in many years. I hope the House
will stand with President Roosevelt in his great fight against
the Power Trust and vote down this motion when it is made,
to substitute the House amendment for the Senate bill, I
think this is a mighty battle between the United States
Government and the Power Trust, and I hope, for the sake
of the great masses of the people exploited and strangled
by the Power Trust octopus of big business that the United
States Government wins this all-important battle here and
now. [Applause.]

[Laughter and ap-
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Mr. McFARLANE. Will the gentleman yield for a
question?

The CHAIRMAN. The time of the gentleman from Mas-
sachusetts [Mr. Connery] has expired. All time has ex-
pired.

The question is on the motion of the gentleman from
Texas [Mr. Branton] that the Committee do now rise and
report the bill back to the House with the recommendation
that the enacting clause be stricken out.

The question was taken; and on a division (demanded by
Mr. MarcanToNIOo, Mr. O'MALLEY, and Mr. Parman) there
were ayes 1 and noes 82.

So the motion was rejected.

Mr. RANKIN. Mr. Chairman, I move. to strike out the
section.

The CHAIRMAN. The Chair is unable to recognize the
gentleman from Mississippi.. All debate has expired.

The question now recurs to the adoption of the committee
substitute for the Senate bill.

Mr. MARCANTONIO. Mr. Chairman, I demand tellers.

Tellers were ordered, and the Chair appointed Mr. Ray-
BURN and Mr. MarcanToNIO to act as tellers.

The Committee divided; and the tellers reported there
were ayes 246 and noes 133. :

So the committee substitute was agreed to.

The CHAIRMAN. The Committee rises under the rule.

Accordingly the Committee rose; and the Speaker having
resumed the chair, Mr. WarreN, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that Committee, having had under consideration the bill
8. 2796, the Public Utility Act of 1935, pursuant to House
Resolution 276, he reported the same back to the House
with an amendment, -

The SPEAKER. Under the rule, {:he previou.s question is
ordered.

Is a separate vote demanded on any amendment to the
committee substitute adopted in the Committee of the Whole?
If not, the question is on the adoption of the amendment.

Mr. SNELL. Mr. Speaker, on the adoption of the amend-
ment I ask for the yeas and nays.

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. RANKIN. If this motion is voted down, then the
Senate bill will be before the House for passage. That is
correct, is it not?

The SPEAKER. That is correct.

Mr. RANKIN. Then our vote is nay.

The question was taken; and there were—yeas 258, nays

147, not voting 24, as follows:

[Roll No. 114]

YEAS—258

Adair Carmichael Duffey, Ohio Greever
Allen Carpenter Duffy, N. Y. Griswold
Andresen Cary Duncan Guyer
Andrew, Mass. Casey Dunn, Miss, Gwynne
Andrews, N Y Cavicchia Eagle Halnes
Arends Celler Eaton Halleck
Ashbrook Chapman Edmiston Hancock, N. Y.
Bacharach Christianson Ekwall Hancock, N. C
Bacon Church Engel Harlan
Barden Claiborne Englebright Hart
Beam Clark, Idaho Evans Harter
Bell Clark, N. C. Faddis Hartley
Berlin Coffee Farley Hennings
Blackney Cole, Md Fenerty Hess
Bland Cole, N. Y. . Fernandez Higgins, Mass
Blanton Collins Fiesinger Hobbs
Bloom Cooper, Ohio Fish Hoeppel
Boehne Corning Fitzpatrick Hoffman
Boland Costello Focht Hollister
Bolton Crawford Frey Holmes
Boylan Crosby Fuller Hope
Brennan Crowther Fulmer Houston
Brewster Culkin Gambrill Huddleston
Brooks Cullen Gasque Imhoff
Brown, Ga Darden Gassaway Jenckes, Ind.
Brunner Darrow Gavagan Jenkins, Ohio
Buchanan Delaney Gifford Johnson, Tex
Buck Dietrich Gingery Johnson, W. Va
Buckbee Ditter Goodwin Eahn
Burch Dobbins Granfield Eee
Burnham Dondero Gray, Pa. Eelly
Caldwell Doutrich Green Eennedy, Md
Carlson Drewry Greenway

Eimball
Kinzer
Kleberg
Kloeb
Enutson
Eopplemann
Lambeth
Lamneck
Lanham
Lea, Calif,
Lehlbach
Lewis, Colo.
Lloyd

Lord

Lucas
Ludlow
McAndrews
McCormack
McGehee
McGroarty
McEeough
McLaughlin
McLean
McMillan
McReynolds
McSwain
Maas
Maloney
Mansfield

Bulwinkle
Cannon, Wis.
Carter
Cochran
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Mason Rayburn
May Reece
Meeks Reed, 111
Merritt, Conn. Reed, N. Y.
Merritt, N. Y. Reilly
Michener Rich
Millard Richards
Mitchell, II1. Richardson
Montague Robertson
Montet Robinson, Utah
Mott Robsion, Ky
Nichols Rogers, Mass.
Norton Rogers, N.H
O’'Brien Rogers, Okla.
O'Connell Rudd
O’Connor Russell
O’'Leary Banders, Tex
O'Neal SBchaefer
Palmisano Schuetz
Parsons Sears
Patton Becrest
Perkins Seger
Peterson, Fla. Bhanley
Peterson, Ga. Short
Pettengill Smith, Conn
Pittenger Bmith, Va.
Plumley Smith, W. Va
Polk Bnell
Powers Somers, N. Y.
Ramspeck Spence
Randolph Stefan
Ransley Btewart
NAYS—147
Dunn, Pa. Lemke
Eckert Lewis, Md.
Eicher Luckey
Ellenbogen Lundeen
Flannagan McClellan
Fletcher McParlane
Ford, Calif. MeGrath
Ford, Miss, Mahon
Gearhart Marcantonio
Gehrmann Martin, Colo.
Gilchrist Massingale
Gilldea Maverick
Glllette Mead
Goldsborough Miller
Gray, Ind. Mitchell, Tenn.
Greenwood an
Gregory Moran
Hamlin Moritz
Healey Murdock
Hildebrandt Nelson
1, . O'Day
Hill, Enute O'Malley
Hill, Samuel B, Parks
Hook Patman
Hull Patterson
Jacobsen Pearson
Johnson, Okla. Pfeifer
Jones Plerce
Eeller Quinn
Eennedy, N.Y. Rabaut
Kniffin Ramsay
Koclalkowskl Rankin
Eramer Romjue
KErvale Babath
Lambertson Sadowskl
Larrabee Sanders, La
Lee, Okla. Sandlin
NOT VOTING—24
Cooley Higgins, Conn.
Dempsey Eenney
DeRouen Lesinksi
Dies McLeod
Dirksen Oliver
Ferguson Owen

So the amendment was adopted.

The Clerk announced the following pairs:

On this vote:

Mr. Cooley (for) with Mr. Brown of Michigan (against).
Mr. McLeod (for) with Mr. Cochran ( nst) .
Mr. Dirksen (for) with Mr. Taylor of South Carolina (against).

Until further notice:

FEFERERER

Dies with Mr, Carter.
Bumners of Texas with Mr. Higgins of Connecticut.
Oliver with Mr. Ryan.
Bankhead with Mr. Cannon of Wisconsin.
Bulwinkle with Mr. Lesinski.

. Underwood with Mr. Dempsey.

. Ferguson with Mr. DeRouen.

. Peyser with Mr, Owen.
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Sutphin
Taber

Tarver
Taylor, Tenn.
Thom
Thomas
Thompson
Thurston
Tinkham

Whittington
Wigglesworth
Wilcox
Wilson, La.
Wilson, Pa.
Wolcott
Volfenden
Wolverton
Woodruff
Woodrum

teagall
Stubbs
SBullivan
Sweeney
Taylor, Colo.
Terry
Thomason

Peyser

Ryan
Shannon
Sumners, Tex,
Taylor, 8. C.
Underwood

Mrs. NORTON. Mr. Speaker, my colleague the gentleman
from New Jersey, Mr. KENNEY, is ynavoidably delayed. He
called me over the long-distance telephone and authorized
me to state that if he were present he would vote “ yea.”

The result of the vote was announced as above recorded.
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The bill was ordered to be read a third time, and was read
the third time.

Mr. HOLMES. Mr. Speaker, I offer a motion to recommit,

The SPEAKER. Is the gentleman opposed to the bill?

Mr. HOLMES., I am.

Mr. RANKIN. Mr. Speaker, a point of order.

The SPEAKER. The gentleman will state it.

Mr. RANKIN. Mr. Speaker, I make the point of order that
the gentleman from Iowa [Mr. EiceEr] is entitled to make
this motion to recommit for the reason that under the rule
the motion to recommit goes to the minority. When a bill
is being considered in the House and the majority in charge
of the bill is defeated on a major issue, control of the bill then
passes to the other side. The control of this bill has passed
to the other side of the House, or to the other side of this
issue. I make the point of order, therefore, that the gentle-
man from Iowa [Mr. EicHER], a member of the committee
representing the minority now, is entitled to be recognized to
make the motion to recommit.

Mr. O’'CONNOR. Mr. Speaker, may I be heard on the
point of order?

The SPEAKER. The Chair will hear the gentleman.

Mr. O'CONNOR. Mr. Speaker, it is so well known that
the precedents are to the contrary of the position stated by
the gentleman from Mississippi that it is not even necessary
for me fo argue it.

Mr. RANKIN. Mr. Speaker, it is a great relief to the House
not to have to strain the ponderous intellect of the gentleman
from New York [Mr. O'CorxoR] on this point of order.

The SPEAKER. The Chair is ready to rule.

The motion to recommit was first adopted in order to
protect the minority, not necessarily the political minority,
but the minority in the House. It has been the uniform
practice without one single exception since this rule was first
adopted that the political minority in the House shall be
given the preference on motions to recommit, provided they
qualify, recognition first being given to members of the com-
mittee which reported the bill.

On May 7, 1913, this express point was ruled upon by the
late Speaker Champ Clark, and the Chair will quote briefly
from what the Speaker said on that occasion in response to
an inquiry from the Honorable Victor Murdock, at that time
a Representative from Kansas. Speaker Clark said:

The Chair laid down this rule, from which he never intends to
depart unless overruled by the House, that on a motion to recom-
mit he will give preference to the gentleman at the head of the
minority list, provided he qualifies, and then go down the list of
the minority of the committee until it is gotten through with.
And then, if no one of them offer a motion to recommit, the Chair
will recognize the gentleman from Illinois [Mr. Mann] to make it;
but if he does not do so, will recognize the gentleman from Kansas
[m Murdock] as the leader of the third in the House.

* * Of course, he would have to qualify (63d Cong., 1st sess,,
RECORD, p. 1873).

As the Chair has stated, without one single exception this
has been the ruling of all the Speakers who succeeded
Speaker Clark.

TheChairfeeIsthatthisnﬂehavinsbeena.doptedprl-
marily to protect the minority, and in order to give the
minority a right to express itself, that the previous rulings
should be followed. The gentleman from Massachusetts, a
minority member of the committee, has stated that he is
opposed to the bill and is therefore in the same class as the
gentleman from Iowa [Mr. Eiceer], a member of the ma-
Jjority on the committee; therefore, the Chair overrules the
point of order and recognizes the gentleman from Massa-
chusetts [Mr. Hormes] to offer the motion to recommit,

The Clerk read as follows:

Mr, HoLmes moves to recommit the bill to the Committee on
Interstate and Foreign Commerce with instructions to report the
same back forthwith with the following amendment: Strike out
all of section 11, beginning on page 196, line 14, and ending on
‘page 200, line 3, both inclusive,

Mr, SNELL. Mr, Speaker, on that I ask for the yeas and
nays. Yhii

Mr. RANKIN. Mr, Speaker, I offer an amendment.

Mr, SNELL. Mr, Speaker, I move the previous question
on the motion to recommit,
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The SPEAKER. The question is on ordering the previous
question.

The question was taken; and on a division (demanded by
Mr. RaNkIN) there were—ayes 295, noes 94.

So the previous question was ordered.

Mr. CONNERY. Mr, Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. CONNERY. What would be the situation in the event
the motion of my colleague the gentleman from Massachu-
setts was agreed to striking out section 11? What would be
the parliamentary situation?

The SPEAKER. The bill, of course, would be without
section 11.

Mr. CONNERY. Mr. Speaker, a further parhamentary
inquiry.

The SPEAKER. The gentleman will state it.

Mr. CONNERY. In reference to my parliamentary in-
quiry, what I am after is this: The adoption of the House
bill as a substitute for the Senate bill did away completely
with the Senate bill. There would be no possibility by the
adoption of this amendment striking out section 11 to revert
to a consideration of section 11 of the Senate bill?

The SPEAKER. The gentleman is correct.

Mr. SNELL. Mr. Speaker, on the motion to recommit I
demand the yeas and nays.

The yeas and nays were ordered.

Mr. McFARLANE. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. McFARLANE. If we vote to strike out section 11 on
this motion to recommit, then that section could not be con-
sidered in conference. In other words, we who favor the
Senate bill should vote “ no ”?

The SPEAKER. The gentleman will have to determine
that for himself.

The Clerk will call the roll. ;

The question was taken; and there were—yeas 93, nays 312,
not voting 24, as follows:

[Roll No. 115]

YEAS—03
Allen Dondero Eennedy, N.Y. Rich
Andresen Doutrich Kimball Rogers, Mass,
Andrew, Mass. Eagle Kinzer Beger
Andrews, N. Y. Eaton EKnutson Bhort
Arends Ekwall Lehlbach Bnell
Bacharach Engel Lord Stewart
Bacon Englebright McLean Butphin
Blackney Fenerty Maas Taber
Bolton Fish Mapes Thomas
Buckbee Focht Marshall Thurston
Burnham Gifford Martin, Mass Tinkham
Carlson Goodwin May Tobey
Cavicchia Guyer Merritt, Conn.  Treadway
Christianson Gwynne Michener Turpin
Church Halleck ‘Wadsworth
Claiborne Hancock, N. Y. Mott Wigglesworth
Cole,N. Y Hartley Perkins Wilson, Pa.
Collins Hess Pittenger Wolcott
Cooper, Ohlo Hoffman Plumley Wolfenden
Crawford Hollister Powers ‘Wolverton
Crowther Holmes Ransley Woodrufl
Culkin Hope Reece
Darrow Jenkins, Ohio Reed, I11.
Ditter Eahn Reed, N. Y.

NAYS—312
Adalr Buck Corning Driver
Amlie Buckler, Minn. Costello Duffey, Ohlo
Arnold Buckley, N.Y., Cravens Duffy, N. Y.
Ashbrook Burch Crosby Duncan
Ayers Burdick Cross, Tex Dunn, Miss.
Barden Caldwell Crosser, Ohlo Dunn, Pa.
Beam Cannon, Mo, Crowe Eckert
Beiter Carmichael Cullen Edmiston
Bell Carpenter Eicher
Berlin Cartwright Daly Ellenbogen
Biermann Cary Darden
Binderup Casey Dear Faddis
Bland Castellow Deen Farley
Blanton Celler Delaney Ferguson
Bloom Chandler Dickstein Fernandez

Chapman Dietrich Fiesinger

Bofleau Citron Dingell Fitzpatrick
Boland Clark, Idaho Disney Flannagan
Boylan Clark, N. C. Dobbins Fletcher
Brennan Coffee Dockweller Ford, Calif,
Brewster Colden Dorsey Ford, Miss.
Brooks Cole, Md. Doughton Frey
Brown, Ga. Colmer Doxey Fuller
Brunner Connery Drewry Fulmer
Buchanan Cooper, Tenn, Driscoll Gambrill
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Gasque Eoclalkowski Norton
Gassaway Kopplemann O'Brien
Gavagan Eramer O'Connell
Gearhart Kvale O'Connor
Gehrmann Lambertson O'Day
Gilchrist Lambeth O’'Leary
Glidea Lamneck O'Malley
Gillette Lanham O'Neal
G Ty Larrabee Palmisano
Goldsborough Lea, Calif. Parks
Granfield Lee, Okla Parsons
Gray, Ind. Lemke Patman
Gray, Pa. Lewis, Colo. Patterson
Green Lewlis, Md. Patton
Greenway Lloyd Pearson
Greenwood Lucas Peterson, Fla,
Greever Luckey Peterson, Ga.
Gregory Ludlow Pettengill
Griswold Lundeen Pfeifer
Haines McAndrews Pierce
Hamlin McClellan Polk
Hancock, N. C. MecCormack Quinn
Harlan McFarlane Rabaut
Hart McGehee Ramsay
Harter McGrath Ramspeck
Healey McGroarty Randolph
Hennings McEeough
Higgins, Mass. McLaughlin Rayburn
Hildebrandt McMillan Rellly
Hill, Ala. McReynolds Richards
Hill, Enute McSwain Richardson
Hill, Bamuel B Mahon Robertson
Hobbs Maloney Robinson, Utah
Hoeppel Mansfield Robsion, Ky
Hook Marcantonio Rogers, N. H.
Houston Martin, Colo. Rogers, Okla.
Huddleston Mason Romjue
Hull e Rudd
Imhoff Maverick Russell
Jacobsen Mead Babath
Jenckes, Ind. Meeks Sadowskl
Johnson, Okla. Merritt, N. ¥, Banders, La
Johnson, Tex. Miller Sanders, Tex.
Johnson, W. Va. Mitchell, Il. Bandlin
Jones Mitchell, Tenn. Sauthoff
Eee Monaghan Schaefer
Eeller Montague Schneider
Eelly Montet Schuetz
Eennedy, Md. Moran Schulte
Eerr Moritz Scott
Kleberg Murdock Scrugham
Kloeb HNelson Sears
Kniffin Nichols Secrest
NOT VOTING—24
Bankhead Cooley Higgins, Conn.
Brown, Mich. Cox Eenney
Bulwinkle Dempsey Lesinski
Cannon, Wis, DeRouen McLeod
Carter Dies Oliver
Cochran Dirksen Owen

So the motion to recommit was rejected.

The Clerk announced the following pairs:

On this vote:

Mr. Dirksen (for) with Mr. Taylor of South Carolina (agalnst).

Mr. Dies with Mr. Carter.

Mr, Oliver with Mr. Ryan.

Mr. Bankhead with Mr, Cannon of Wisconsin.
Mr. Bulwinkle with Mr. Lesinski.

Mr. Underwood with Mr. Dempsey.

Mr., Peyser with Mr., Owen.

Mr. Cox with Mr. Brown of Michigan,

Mr. Sumners of Texas with Mr. DeRouen.

Shanley
Sirovich

Steagall
Stefan
Stubbs
SBullivan
Bweeney
Tarver
Taylor, Colo.
Taylor, Tenn.
Terry

Thom
Thomason
Thompson
Tolan

Tonry

Mr. BELL changed his vote from “yea” to “ nay.”

Mr. CROSS of Texas. Mr. Speaker, my colleague the gen-
tleman from Texas, Mr. DiEs, is unavoidably absent. If he

were here, I would vote “ no ” on the motion to recommit.

The result of the vote was announced as above recorded.
The SPEAKER. The question is on the passage of the

bill.

Mr. RAYBURN and Mr. SNELL demanded the yeas and

nays.

Mr. RANKIN. Mr. Speaker, there is nothing in this bill

now worthy of the attention of Congress.
The yeas and nays were ordered.

The question was taken; and there were—yeas 323, nays 81,

not voting 25, as follows:

[Roll No. 116]
YEAS—323
Adalr Ashbrook Beam
Amlie Ayers Belter
Arnold Bell

Barden

Berlin
Blermann
Binderup

Bland
Blanton
Bloom
Boehne
Boileau
Boland
Boylan
Brennan
Brewster
Brooks
Brown, Ga.
Brunner
Buchanan

Buckler, Minn.

Buckley, N. Y.
Burch
Burdick
Caldwell
Cannon, Mo.
Carlson

Clark, Idaho
Clark, N. C.
Coffee
Colden
Cole, Md.
Colmer
Connery
Cooper, Tenn.
Corning
Costello

Cox

Allen
Andresen
Andrew, Mass.

Andrews, N. Y.

Arends
Bacharach
Bacon
Blackney
Bolton
Buckbee
Burnham
Cavicchia
Church
Claiborne
Cole, N. Y.
Collins
Cooper, Ohlo
Crawford
Crowther
Darrow
Ditter

Bankhead
Brown, Mich.
Buck

Farley Lanham
Ferguson Larrabee
Fernandez Lea, Calif.
Fiesinger Lee, Okla,
Fish Lemke
Fitzpatrick Lesinski
Flannagan Lewlis, Colo.
Fletcher Lewis, Md.
Ford, Calif. Lloyd
Ford, Miss. Lucas
Frey Luckey
Fuller Ludlow
Fulmer Lundeen
Gambrill McAndrews
Gasque McClellan
Gassaway McCormack
Gavagan McFarlane
Gearheart McGehee
Gehrmann McGrath
Gillchrist McGroarty
Glldea McEeough
Gillette McLaughlin
Gi MceMillan
Goldsborough McReynolds
d McSwaln
Gray, Ind. Mahon
Gray, Pa. Maloney
Green Mansfield
Greenway Mapes
Greenwood Marcantonio
Greever Martin, Colo.
Tegory Mason
Griswold
Guyer Maverick
Gwynne May
Haines Mead
Hamlin Meeks
Hancock, N. C Merritt, N. Y.
Harlan ler
Hart Mitchell, 111
Harter Mitchell, Tenn.
Healey Monaghan
Hennings Montague
Higgins, Mass, Montet
Hildebrandt Moran
Hill, Ala. Morite
Hill, Knute Mott
Hill, SBamuel B Murdock
Hobbs Nelson
Hoeppel Nichols
Hook Norton
Hope O’Brien
Houston O'Connell
Huddleston O'Connor
Hull O'Leary
Imhoff O'Malley
Jacobsen O'Neal
Jenckes, Ind, Owen
Johnson, Okla. Palmisano
Johnson, Tex. Parks
Johnson, W. Va. Parsons
Jones Patman
Kee Patterson
KEeller Patton
Eelly Pearson
Eennedy, Md. Peterson, Fla.
Eennedy, N. Y. Peterson, Ga.
Kerr Pettengill
Kleberg Pleifer
Kloeb Pierce
Kniffin
Koclalkowski Quinn
Eopplemann Rabaut
Kramer
Evale
Lam Randolph
Lambeth
Lamneck Rayburn
NAYS—81
Dondero Kinzer
Doutrich Knutson
Eagle Lehlbach
Eaton Lord
Edmiston McLean
Ekwall Maas
Englebright Marshall
Fenerty Martin, Mass
Focht Merritt, Conn.
Gifford Michener
Goodwin Millard
Halleck O'Day
Hancock, N. Y Perkins
Hartley Pittenger
Hess Plumley
Hoffman Powers
Hollister Ransley
Holmes Reece
Jenkins, Ohlo Reed, Il
Eahn Reed, N. Y.
Eimball Rich
NOT VOTING—25
Bulwinkle Cochran
Cannon, Wis. Cooley
Carter Dempsey

Romjue
Rudd
Russell
Sabath
Badowskl
Banders, La.
BSandlin

Bauthoff
Bchaefer
Bchnelider
Schuetz
Schulte
Beott
Bears

Becrest
Shanley
Sirovich
Bisson

Taylor, Colo.
Taylor, Tenn.
Terry

Thom
Thomason
Thompson
Thurston
Tobey
Tolan
Tonry
Truax
Turner
Umstead
Utterback
Vinson, Ga.

Tinkham
Treadway
Turpin
Wadsworth
Wigglesworth
‘Wiison, Pa.
Wolcott
Wolfenden

DeRouen
Dies
Dirksen




Higgins, Conn.  Peyser Bhannon Underwood
Kenney Eyan Sumners, Tex. Wearin
McLeod Bcrugham Taylor, 8. C. Weaver
Oliver

So the bill was passed.

The Clerk announced the following additional pairs:
On this vote:

Mr. Taylor of South Carolina (for) with Mr, Dirksen (against).
Mr. Cooley (for) with Mr, Higgins of Connecticut (against).
Until further notice:

. Dies with Mr. Carter.

Cochran with Mr. McLeod.
. Oliver with Mr. Ryan.

Bankhead with Mr. Cannon of Wisconsin.
Bulwinkle with Mr. Buck.
Underwood with Mr. Dempsey.
Sumners of Texas with Mr. DeRouen.
Brown of Michigan with Mr. Wearin.
Scrugham with Mr, Weaver.

Mr. CROSS of Texas. Mr. Speaker, my colleague the gen-
tleman from Texas, Mr. Dies, is unavoidably absent. If
present, he would vote “aye.”

Mrs. NORTON. Mr. Speaker, my colleague the gentle-
man from New Jersey, Mr. KENNEY, is unavoidably detained.
If present he would vote “ aye.”

Mr. COX. Mr. Speaker, my colleague the gentleman from
Georgia, Mr. OweN, is not recorded as having voted on any
of the roll calls except the last. I desire to make the expla-
nation that his absence from the House is due to illness.
If he had been present, he would have voted against substi-
tuting the House amendment for the Senate bill. He was
in favor of clause 11 of the Senate bill.

Mr. KVALE. Mr. Speaker, my colleague the gentleman
from Minnesota, Mr. Ryan, is unavoidably absent. If pres-
ent, he would vote “ aye.”

The result of the vote was announced as above recorded.

The title was amended.

On motion of Mr. RayeurN, a motion to reconsider the
vote by which the bill was passed was laid on the table.

EXTENSION OF REMARKS—PUBLIC UTILITY ACT OF 1935

Mr. EAGLE. Mr. Speaker, during the several months
the bill now under consideration has been discussed by the
public throughout the country I have received 1,618 wires
and letters from my constituents giving expressions of their
views and wishes., As an answer to each and all of them,
as well as a statement to the House of the views I entertain
and the position I am taking, I make the following state-
ment:

First. The national Democratic platform promised legis-
lation to regulate, and not to destroy, utilities’ holding com-
panies.

Second. Section 11 of the Senate bill would utterly de-
stroy nearly all utilities’ holding companies. I voted today
to substitute the House bill merely to regulate and not ut-
terly to destroy them.

Third. The holding-company structure was built up under
State laws permitting such procedure, when no Federal law
prohibited their formation and operation, and investors
poured billions into such stocks under those conditions. I
am not willing to wreck those investments by arbitrarily
tearing down the holding companies’ structure.

Fourth. I am not willing to ruin our oil pipe-line structure
In Texas of holding-company ownership or management,
nor the gas holding-company structure, nor the light and
power holding-company structure, under which those utili-
ties have been furnished most of the money for their con-
struction and extensions and improvements. That destruc-
tion would throw oil and gas and light and power into ut-
most confusion, resulting in less efficiency and probably
higher rates with myriads of managements.

Fifth. Besides, or primarily, section 11 of the Senate bill,
and also section 11 of the House hill as substituted today
for the Senate section, are unconstitutional. I am sworn to
uphold and defend the Constitution. That is my plain,
sworn, first duty. The Supreme Court decision in the
N. R. A. case recently handed down clearly holds that the
Congress has no power to delegate legislative discretionary
authority to a board, even when created by act of Congress.

FEEERRERR
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Yet that is exactly what section 11 of both Senate bill and
House bill does. It is not right for me to violate my oath
of office. And it would be useless as well to enact something
that the Supreme Court would kill as soon as it reaches that
Court, while causing injury to all innocent stockholders and
the public in the meantime.

Sixth. On final passage I shall vote against the bill itself,
whether containing section 11 of the Senate bill or of the
House bill. I deeply regret that I have no opportunity to
vote for a bill properly to regulate the utilities’ holding com-
panies, as promised in the national platform of the Demo-
cratic Party, to which I owe and keep faith and allegiance,

Mr. LUDLOW. Mr. Speaker, I am for the House holding-
company bill because it provides a solution for the holding-
company problem that is sane, reasonable, and altogether in
the public interest. It does not destroy any legitimate hold-
ing company and it does not permit any illegitimate one to
live. It does not destroy the holdings of innocent investors,
but it purges the entire holding-company structure of the
evils that beset it.

The House bill brings every public-utility holding company
in the United States to the bar of judgment, and that is
where they should be brought. The judge is the Federal
Securities and Exchange Commission, appointed by President
Roosevelt, who chose for its personnel competent men in
whom the entire country has confidence. Before this judg-
ment seat every public-utility holding company must reveal
every detail of its operations, and if it cannot show its right
to live it will be given a “ death sentence.” If it shows that
it has a right to live; if it shows that it can function in the
public interest, it will be permitted to live and to operate
under rules that will make it a real servant of the people.
That, in brief, is the essence of the House bill. What could
be fairer, what could be more in harmony with the public
welfare?

Lobbyists do not bother me. I guess they regard me as too
tough and stubborn to fool with or maybe they compliment
me by thinking that the gates of hell will not prevail against
me when I make up my mind as to what is a just and right
course of action.

I have been contacted by only one lobby in connection with
this controverted holding-company bill and that is a lobby
which I confess has a good deal of standing in my heart. It
is an epistolary lobby which does its work at long range.
It is composed of hundreds upon hundreds—I think I may
even say thousands upon thousands—of persons residing in
Indianapolis and Indiana, innocent investors in stock of hold-
ing companies who are figuratively trembling with fear that
they will lose their investments if the “ death sentence” is
imposed on all holding companies. Many of them have no
other sources of income and they are faced by an awful alter-
native—either we Members of Congress must modify the
holding-company bill as it passed the Senate or it is the
poorhouse for them. I am told that scattered throughout
America there are 5,000,000 good, ordinary citizens who in
perfect faith have put their earnings in stocks that will be
rendered absolutely valueless unless the Senate bill is
amended. Is it any wonder that they are worried and scared
when they see themselves looking right into the doors of the
poorhouse? The Twelfth Indiana District, which I have the
honor to represent, evidently has its full share of these poor
people who are shivering with fear lest their last financial
props be knocked from under them, and when I cast my vote
on this measure I shall have them in my mind’s eye and I
shall be thinking of them.

I will go as far as anybody in uprooting pernicious holding
companies and in seeing to it that crooked financiers get
long terms at hard labor and no favors in our most unde-
sirable penitentiaries, but I cannot see any wisdom in wiping
out all holding companies, the good as well as the bad, on
account of the crookedness of the few, thus destroying the
property of ‘millions of innocent investors, including thou-
sands in my own congressional district who have a right to
look to me for protection. I would feel that I could not go
home and look them in the face if I should yield supinely to
the passage of an unjust measure that would rob them of
the only means they have of keeping out of the poorhouse.




1935

On general principles I am not much in favor of the
destruction of property, whether tangible or intangible.
While I am in harmony with the great humanitarian aims of
the national administration and glory in many of its achieve-
ments, I never could agree that it was advisable to kill
5,000,000 pigs and convert them into soap grease instead of
giving this meat to the hungry and I never could see anything
but folly in plowing up every third row of cotton. I think
the saner, more sensible plan is to produce all we can so that
those who are hungry may be fed and those who are naked
may be clothed and I am no more in favor of destroying stock
certificates, honestly acquired and in the hands of innocent
investors, than I am of destroying pigs and cotton or any
other form of property.

The right, the just, the humane solution of this holding-
company problem is not wholesale destruction but reasonable
regulation—the destruction of those that should be destroyed
and the regulation of the others so as to eliminate the evil
practices and retain the good holding companies in order that
they may provide employment and operate for the benefit of
all. I am heartily for this plan which places holding com-
panies under the jurisdiction of the Federal Securities and
Exchange Commission, with full power to investigate and
to find out what holding companies are against the public
interest and to eliminate those, while seeing to it that all
others function legitimately and in a way that redounds to
the benefit of the people as a whole. Surely no fault can be
found with this program. Surely it is a sound solution of
the problem. The Securities and Exchange Commission is
appointed by the President. Its duty is to visa the issuance
of all stocks and securities so as to protect the buyer and to
see that no one is fleeced. The President has appointed on
that Commission men of the highest probity and standing
who hold and who deserve the confidence of the country.
Let us commit into their hands the task of straightening out
the holding-company situation instead of rushing into a
policy of wholesale destruction of property of millions of
small investors—a policy which is all the more to be avoided
because it will freeze the fear of honest business men who
are already greatly disturbed over national trends.

It seems to me that this problem is really easy of sclution.
Let us not destroy holding companies that have not offended
against the law, that perform a useful function and whose
securities are held by millions of people of small means as
their only support, but let us find the way to wipe every per-
nicious holding company out of existence and to send to the
penitentiary every guilty crook who fleeces innocent inves-
tors. The best solution that is suggested is the one that is
proposed in the House bill which leaves to the Securities
Commission the execution of the details of this program. I
believe it is the rational solution and I am for the House bill.

Mr. GRISWOLD. Mr. Speaker, this bill is to me a med-
ley of contradictions. There may be some here who can
reconcile its inconsistencies.
mental gymnastics than I.

Almost every member of the committee has either openly
admitted a fear that the bill is unconstitutional or refused
to pass on the question. The most favorable thing that can
be said of this phase of the debate is that all speakers on
the Democratic side “ hope ” that it will be constitutional.
In the face of such faint faith on the part of those who have
studied the bill for months, the average Member who was
never permitted to read it until last Wednesday should be
at least excused for looking upon it with suspicion.

One thing at least is certain and stands out as promi-
nently as a sore thumb. The public has been led to believe
that this bill will outlaw all holding companies. People have
keen convinced that after the passage of this bill the “ death
warrant ” of all holding companies will be written. They
fully expect to be present when the victim is killed. The
investor has been led to believe that because of this “ killing "
the value of his investment will depreciate; that he will suffer
a sure and certain loss. This is only a half truth. The real
truth is that if he invested in certain holding companies,
he will lose. If he was so unfortunate as to invest in the
smaller companies, he will lose. If he invested in a com-
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pany which is a part of a “ geographically integrated sys-
tem ", he will not lose on his investment. In such a case the
value of his investment will increase because competition
of the smaller companies will be destroyed. Only the little
fish will be caught in the meshes of this bill.

In my district I have two counties and two cities served
by the American Gas & Electric Co. Ninety-five percent of
all the letters and telegrams I received on this bill came from
the city of Marion. They came from those who favored it
and from those who were opposed.

The American Gas & Electric Co. is financed by the Elec-
tric Bond & Share Co. The American Gas & Electric,
through its subsidiaries, does business in more than 20 States.
It has an "“integrated system” that extends from North
Carolina through and across the State of Indiana and into
the State of Michigan. It is controlled by one of the largest
holding companies in the United States. Dr. Splawn, who
was the chief investigator for the committee, testified in the
hearings that it is “ the perfect ” utility system. That emi-
nent authority testified that the American Gas & Electric
with its subsidiary companies is an “integrated system.”
Under section 11 of both the House and Senate bills—even
under the so-called “ death clause ” in the Senate bill—the
American Gas & Electric would not die. The law would not
kill it. True, many little utility companies with their hold-
ing companies would die, but not the giant American Gas
& Electric. The most that could happen to it would be that
it might be forced to dispese of its holdings in two places.
Those two places are Scranton, Pa,, and Atlantic City, N. J.
Therefore, the investors in this stock will not be affected by
this bill. The same may be said of Consolidated Gas &
Electric. It too is an “integrated system " that cannot be
dissolved or eliminated under the terms of section 11 of this
bill. I am interested in this phase of it. I am interested
because despite the fact that some in my district may hold
that an innocent investor in utility stock has no rights and
should be deprived of his holdings without trial, I cannot
bring myself to such an opinion.

I believe that those people who placed their small month-
by-month savings in something their banker told them was
good and on which the State Security Commission placed
its stamp of approval have a right to have that saving pro-
tected as well as the man or woman who labored fo obtain
a farm or home has a right to protection in that farm or
home. I believe also that the men who manipulated these
companies merely as propositions of financial chicanery—
the men who as officers of utfility companies gouged both
the innocent investor and undefended consumer should be
punished. Neither this bill nor the Senate bill attempts to
punish those guilty of such crimes. That much for the side
of those who object to the passage of this bill and the
“ death sentence ” clause. It is the side of the investor. If
is the facts of this bill stripped of its legal phraseclogy and
reduced to the language a layman may understand.

Now let us look at it from the side of those who favor the
“death sentence.” They consist largely of the consumer
class. They have been vitally affected through the pyramid-
ing of stock and the creation of fictitious values on which
rates are based. Will the “ death sentence " in this bill help
citizens of my district who have been so treated? It will
not! Why? Because they are consumers of the American
Gas & Electrie, the company that both Dr. Splawn and
members of the committee hold up to the House as the
“ perfect system.”

I call their attention to the fact that insofar as the report
of the committee is concerned, insofar as the Government is
concerned, so far as the bright young lawyers who drew up
the bill for the administration are concerned, they do not
quarrel with the American Gas & Electric, but, instead,
compliment it. So pleased are they with its operation that
they specifically exempt it by inserting in section 11 of both
the House and Senate bills that phrase, “an integrated
system.”

These consumers evidently had not been told of that part
of section 11 dealing with “integrated systems.” If they
did, they would not request me to vote for the “ death sen-
tence ” on the holding companies of other States while at the
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same time voting 1o let live the eompany that controls the
utility which serves the very people who write me from my
own district. Is this what the people of my district want?
I do not think so. I think they have not been told the
whole truth about the bill

For 3 days I have listened attentively to the debate. I
have listened to gentlemen present the side of the util-
ities and those gentlemen did not tell the whole truth.
They told only part of if. They left some things unsaid.
I listened carefully to the gentlemen who presented the
argument of the administration in behalf of the * death
sentence ”, and they also told only part of the truth.
They, too, left much unsaid.

I have waited patiently to hear the one fact that was not
told. That fact is that so far as my district is concerned,
whether they be privately or municipally owned, the “ death
sentence ” clause written into either the House or Senate
bill will have no effect on the utility situation whatsoever,
either from the standpoint of the consumer or the investor.
The “ death sentence ” would make no change in the opera-
tion of the utilities in the Fifth District of Indiana. As it
relates to my district all the talk about the “ death sen-
tence” is a tempest in a teapot. It is “much ado about
nothing.”

I shall vote for the House bill as it was reported by the
committee, because it provides for regulation and control.
Under it the power companies can be regulated and it makes
no difference how large or how small they are. The regula-
tion will apply to all alike, There will be no discrimination.
There is need for regulation and control. It is needed to
protect both the consumer and investor, and it is the duty of
the Government to protect both. The citizen who has been
_fleeced of his savings and the consumer who has been gouged
by exorbitant rates are both interested. A line should be
drawn for these companies and they should be required to
toe the mark. The law should say “ these things you may do
and these things you may not do”, and that law should be
enforced.

The House bill will set a standard and force compliance
with it. The House bill will stop the evil. The Senate bill
says, “ We are going to inflict the ‘ death penalty ’ on the little
company but we will let the big company live.” The House
bill says, “ We will let you all live so long as you live right.
If you go wrong, you act af your peril.” The House bill has
as its basis regulation, limitation, and control. I am of the
opinion that this is the right way, the just way, and the
proper way to handle a bad situation.

There is an instruction that it is customary to give to juries
in criminal cases in Indiana. It has been held error for a
court to refuse to give it when requested. I favor it as good
law. If reads:

It is better for 100 guilty persons to escape than for 1 innocent
person to be punished.

It is applicable in the case of the People against The Utility .

Holding Companies.
FIGHT FOR FULL PAYMENT

Mr. PATMAN. Mr. Speaker, it will be interesting to the
veterans of this country to know, and especially those mem-
bers of the American Legion who are not in possession of all
the facts, just exactly what has occurred in the fight for
full and immediate cash payment of the adjusted-service
certificates. The Legion publications will not carry my
statements nor present my side of the issue, and I am seri-
ously handicapped in getting the information to the mem-
bers of that great organization, as I do not have and cannot
obtain a list of the names of the posts throughout the
country, or of members residing in different sections. Since
I have been attacked by National Commander Frank N. Bel-
grano and Legislative Representative John Thomas Taylor,
of the American Legion, I expect to fully and candidly pre-
sent the true facts to the country which will disclose cor-
roboration of charges of double-crossing, deceit, fraud,
treachery, and disloyalty.

WHAT ST. LOUIS CONVENTION SHOULD DO

The St. Louis convention of the American Legion which

will be held September 23 to 26, inclusive, 1935, should
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go on record favoring, first, full and immediate cash pay-
ment of the adjusted-service certificates without interest
charges after October 1, 1931, on previous loans and should
ask that the payment be made in Government money backed
100 cents on the dollar in gold that the Government now
has in its possession that may be used for that purpose. It
should be understood that the method of payment is sec~
ondary, but the plan is presented in order to make it easy to
sell the country on such payment which requires neither
additional tax-exempt bonds nor new taxes to make the
payment.
CONGRESSIONAL INVESTIGATION

The convention should also go on record asking for a
congressional investigation of Wall Street's connection with
important, influential officeholders and legionnaires in the
American Legion and former leaders of the American Legion,
in view of sworn testimony which has heretofore been pre-
sented to a congressional committee that $74,000 in actual
money was carried to the Chicago convention in the fall of
1933 and was used to buy the influence of certain leaders of
the American Legion to get a so-called “ anti-inflation reso=
lution ” through the Chicago convention, having for its pur-
pose protection of Wall Street’s and international bankers’
interests. All of the American Legion leaders are not guilty.
Only a few are guilty. Those who are not guilty will be exon-
erated by this investigation as they should be. If this testi-
mony under oath is true, certain leaders of the American
Legion have deliberately and willfully sold out to Wall Street
interests and have become disloyal to the American Legion.
This sworn testimony discloses that former commanders of
the American Legion, including the present commander,
Frank N. Belgrano, were members of a sound-money com-
mittee; that enormous and tremendous sums of money were
used by this committee in connection with well-known “ king
makers ” of the American Legion to further the interest of
this special-privileged group.

One of the “king makers”, it is alleged, received $100
a day—over $9,000 in all—for his work in connection with the
committee. This sound-money committee was organized to
do under-handed and under-cover work for big interests
against the payment of the adjusted-service certificates. All
true legionnaires should resent their leaders being used as
hirelings and puppets for such a group for a consideration.
This sworn testimony cannot be ignored.

Only a congressional committee can get at the facts, as
the testimony must be obtained under oath, and it must be in
a position to sit at different places in the Unifted States
and compel the attendance of witnesses from any section of
this Nation and make satisfactory arrangements for testi-
mony from witnesses abroad if necessary,

BELGRANO DODGED INVESTIGATION

March 5, 1935, when Mr. Belgrano was testifying before the
Ways and Means Committee, he was asked by Mr. McCor~
mack, of Massachusetts, the following question:

Do you propose to investigate the matter on which this resolution
was adopted? [Meaning, of course, the so-called " anti-inflation
resolution ” adopted at the Chicago convention in 1933, which it is
charged was sponsored by the Wall Street crowd and which I have
referred to herein.]

Mr. BeLgraNO, I to propose to have this matter put on
the agenda of the executive committee meeting, which may be held
in May at Indianapolis, and ask that a resolution be adopted at
that committee meeting to appropriate enough funds to cause an
investigation of the entire subject. Yes, sir.

Mr, McCormack. I am glad to hear that (p. 120 of hearings).

Mr. Belgrano admitted in his testimony that many of those
that were mentioned as members of this sound-dollar group
were prominent members of the American Legion; others not.

The point is, Commander Belgrano promised to make an
investigation of this matter through the American Legion
and fo furnish sufficient funds to cause the investigation of
the entire subject. I am informed that he did put it on the
agenda, as he promised to do. The presiding officer at the
May meeting, when that point had been reached on the
agenda, said: “I will now entertain a motion to investigate
the sound-money scandal ¥, or words to that effect.

There were assembled 56 executive committeemen from
different departments. I am told that you could have heard
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a pin drop and that they remained just as silent as 56 monu-

ments in a cemetery at midnight. No word was spoken and

no motion was made, so that part of the agenda was behind

them, and Mr. Belgrano failed to carry out his promise.
SUGGESTIONS TO LEGIONNAIRES

As an humble member of the American Legion and as one
who believes in its principles and believes it is one of the
greatest organizations in the world, I suggest that the local
posts of the American Legion and State conventions should
keep in mind the following facts:

First. That delegates should be sent to the national con-
vention that will represent the wishes and views of the rank
and file of the American Legion.

Second. That they should be instructed to vote against any
“ king maker ” candidate for commander and should vote for
the congressional investigation of the unfortunate scandal
occurring at the Chicago convention, which smells to high
heaven.

Third. That the next national commander should be
pledged to clean up the national headquarters of the Ameri-
can Legion and to especially oust John Thomas Taylor, who
has become harmful instead of helpful to the organization.

Fourth. That a large group of those who attend the con-
vention will be there on the expense of the national organi-
zation and will feel obligated to support the national com-
mander, since he is authorizing their expenses. Many of this
group will make every effort to hamper and hinder rank-and-
file representatives.

Fifth. It is a well-known fact that strong influences ema-
nate from national headquarters down to State organiza-
tions through certain favors the national organization can
extend and by holding out hope that these State officers will
be taken care of in the future with national headquarters
positions. Hope is held out to these State officials of polit-
ical advancement in the American Legion and committee
assignments that will permit them to receive their traveling
and hotel expenses at national conventions. I urge that
the rank and file of the American Legion and the posts
throughout each State see that their group is properly repre-
sented in both State and national offices and assignments.
The “ king makers ” would not last a minute were it not for
their interlocking arrangements with many State officials of
the Legion throughout the country.

Sixth. The Legion Monthly should be converted into an
instructive and informative magazine in the interest of the
veterans.

METHOD OF PAYMENT SECONDARY

In the beginning, I want to make it plain that my fight
for the payment of the adjusted-service certificates com-
menced before the depression with one thought in mind—
the payment of this just and honest debt. The method of
payment with me has always been secondary, although we
were forced to suggest a method of payment in order that
we could convince the country that a debt that is not
legally payable until 1945 should be paid now. In doing
that, it was necessary for us to advocate a plan that would
not increase the national debt and would not cause new
tax-exempt bonds to be issued or new taxes to be raised.
The plan of payment made the measure popular and brought
to our support business men, farmers, wage earners, and
many groups and classes throughout the Nation that would
not have, under any circumstances, favored the payment
by any plan that would have increased their taxes or in-
creased the national debt. We recognized the fact that
the veterans alone could not put this proposition over; that
we had to have help from the people in general, and in
order to do that, this method was used to popularize it.
I have also been inferested in a plan that would put actual
money into the pockets of the veterans and not merely
secure the enactment of another law that would give the
veterans promises only, such as the Vinson-Belgrano. bill,
that merely authorized Congress to make an appropriation
to pay this debt. That bill would have given the veterans
another promise but no money,

MIAMI RESOLUTION

The Miami convention of the American Legion in October
1934 passed a resolution asking for the full and immediate
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cash payment of the adjusted-service certificates. At the
same convention what we know now to be a grievous and
fatal mistake for the veterans was that Frank N. Belgrano,
Jr., a Wall Street and international banker, foisted on the
Legion by the “ king makers ”, was selected as national com-
mander to carry out that mandate. A coin was flipped by
lths?: “king makers.” Belgrano won and the veterans have
ost.
ANOTHER MISTAKE

Another great mistake was made when this national
commander selected John Thomas Taylor legislative rep-
resentative for the Legion, for the purpose of carrying
out this mandate, as Taylor was representative of the
Legion in 1924, when the present act, which was unfair in
many ways and cheated the veterans out of 7 years’ interest,
was enacted into law. Taylor, sharing the views of his fellow
Pennsylvanian, Andrew W. Mellon, opposed the cash pay-
ment in 1924, permitted many injustices to go into the act,
and made the Members of Congress believe that the great
American Legion was behind such an act, caused it to be
enacted. Remember, Taylor was the man for the Ameri-
can Legion who put the stamp of approval upon the law that
causes each veteran to receive an adjusted-service certificate
due 27 years after his services were rendered. The act that
permitted the banks to get the larger part of each certificate
as interest on a few small loans. And he was the man who
was being called upon by Commander Belgrano to go before
the same Congress that had enacted the law in compliance
with his wishes and get it revised to do the opposite of what
he had advocated in 1924.

TAYLOR SAYS IGNORANCE OF VETERANS CAUSED AGITATION

As evidence of the fact that Taylor was not the man to
lead this fight and should never have been considered for it
a moment, he appeared before a Senate committee April 23,
1935, and let the committee members know that so far as he
was concerned, the act of 1924 was all right and further gave .
them to understand that it was by reason of the ignorance
of the veterans on the subject that caused so much agitation.

Taylor testified—page 93 of the hearings (Apr. 23, 1935):

There was no necessity for any changes in that law until the
depression came along.

This is contradictory to every argument we have ever made
in favor of full payment, since the only thing we have to base
our claim on is the justice of our claim, which is supported
by the unanswerable arguments that the veterans were un-
lawfully defrauded out of 7 years’ interest on what was con-
fessed was due them. Taylor further gave the committee
members to understand on the same page of the hearings
that the veterans were ignorant, did not understand how the
amount they were receiving was arrived at, and by reason of
this ignorance, they had gained the impression that they
were entitled to all of it now.

The truth is that the veterans of this country are better
informed on the subject than John Thomas Taylor. They
understand that Andrew W. Mellon caused them to be
cheated out of 7 years’ interest and that Mr. Taylor O. K.'d
the wrong. They understand, too, that if they are given this
$1 and $1.25 a day as of the time they rendered the services,
with a reasonable rate of interest from that time, that they
were entitled to an amount equal to the full face or maturity
value of their certificates on October 1, 1931. If Andrew W.
Mellon had hired a person to carry out his wishes and
perpetrate wrongs on veterans in 1924, he could not have
received better cooperation and more efficient service than
John Thomas Taylor rendered.

I resent what Mr. Taylor said on page 94 of the hearings,
in which he stated:

But out in the country the millions of veterans in the remote
sections of the country did not understand it.

Things that are done here in Washington on veterans' legisla-
tion, by the time they are 200 miles from Washington, the veteran
does not understand it.

In another part of his testimony, on page 94, Mr. Taylor,
discussing the question of interest, said:

There was no necessity for explaining that to them. * * =@

Thereby leaving the impression that the veterans of this
Nation are so ignorant that they cannot understand simple
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questions of computing interest from the time that the
services were rendered instead of from 1925.
BELGRANO'S POSITION
Let me briefly discuss the national commander’s position.
In the fall of 1932 the American Legion convention at Port-
land, Oreg., passed a resolution providing for the full and
immediate cash payment of the adjusted-service certifi-
cates. After that time, the resolution was a continuing
one. So after that time and until January 14, 1935, it was
presumed that the American Legion was supporting my
bill, which was receiving the support of the other veterans
of the country. As the American Legion did not cause to
be introduced another bill and being mandated to support
the legislation, it was presumed to be supporting the bill
before the country. However, Mr. Belgrano found himself
in this position: If he supported the bill that the American
Legion was presumed to have been supporting from the fall
of 1932 and during the years of 1933 and 1934, it would
cause the veterans to be paid in a way that the bankers
would be denied their usual cut or rake-off on Government
securities. This was contrary to what he calls an orthodox
method of financing. Presuming he was acting in what he
thought to be the interest of the American Legion in op-
posing such a bill, it was very convenient for him to advocate
a bill that would give the bankers $2,000,000,000 in the
form of a bonus in order to pay the veterans $2,000,000,000
on a debt. Like a thunderbolt out of a clear sky, on Janu-
ary 14, 1935, Commander Belgrano caused to be introduced
in the House of Representatives, H. R. 3896, known as the
“Vinson bill ” or “ Belgrano's bankers’ bonus bill ”, provid-
ing for the payment of these certificates in what he called the
orthodox method of financing.
EXCUSE FOR VINSON-BELGRANO BILL :
The excuse for the introduction of the bill was that many
bills providing for the payment in silver, by inflation, by
- levying taxes, and other methods were pending and it was
necessary for him to cause to be introduced a bill that would
carry out the Miami resolution and nothing more. The truth
is at that time there was no bill pending in the House call-
ing for the payment of these certificates in silver, by infla-
tion, or by levying taxes, This statement was absolutely
untrue and may be cited as an illustration of the type of
propaganda that was used to excuse Belgrano for taking
up the bankers’ side.
¥ NO MONEY FOR VETERANS IN BELGRANO BILL

Furthermore, the bill, if passed and enacted into law, would
not permit the veterans to get a single penny; it merely
authorized the payment to be made. However, when it is
appropriated the bankers will have a cinch on their usual
drag or no money for the veterans, I obtained from the
Secretary of the Treasury an official ruling to the effect that
if such a bill were to become a law another bill would then
have to be introduced and the same hard fight conducted
in order to get the veterans their money, Many years ago,
in the early days of this campaign, I. made the same mis-
take by introducing an authorization bhill. It was soon
discovered, corrected, and never made again. Belgrano
refused to profit by my experience.

ANOTHER FAKE EXCUSE FOR BELGRANO-BANKERS' BONUS BILL

Another excuse was given for the introduction of this bill
that a careful check-up had been made in the Senate and
the Vinson-Belgrano bill could receive a two-thirds majority
over a veto there. This statement was absolutely untrue,
and I challenge now Commander Belgrano and Legislative
Representative Taylor to name two-thirds of the Senators
who would have voted for the Vinson bill over a Presiden-
tial veto, as claimed by them when the Vinson bill was
introduced.

The truth is that our bill, H. R. 1, the Patman bhill, had
considerably more support in the Senate than any other bill.
As positive and unmistakable evidence that the statement
that two-thirds of the Senators would support the Vinson-
Belgrano hill over a veto was absolutely unfrue, Commander
Belgrano did not even have the Belgrano bankers’ bonus
bill introduced in the Senate. He cannot make the veter-
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ans of this Nation believe that that bill was so strong in that
body in the face of the fact that it never has until this good
day been introduced in the Senate of the United States. If
it were so strong, it would have been easy for the bill to
have been introduced in the Senate instead of in the House
on January 14, 1935, and passed in the Senate, and by that
time our bill would have been passed in the House, and a
conference committee would have been appointed from each
House, differences would have been ironed ouf, a bill passed
that would have received the maximum support in over-
riding the veto, and no differences would have come up
between the veterans of this country. The fact that the bill
was introduced in the House and not in the Senate was
proof that both Taylor and Belgrano were more interested in
defeating the proposal by causing a fisht among veterans
themselves than in receiving the payment of these adjusted-
service certificates,

Both Taylor and Belgrano were drafted into the fight for
this proposal. They were both against it, and have opposed
it for 6 years. Certainly it was not very displeasing to them
for it to be lost. I have had to fight not only the opposition
of our opponents but these leaders of the American Legion,
who were supposed to help me.

H, R. 1 SUFFORTED BY NONVETERANS

March 4 and 5, 1935, there was a hearing before the Com-
mittee on Ways and Means on House bill no. 1, the Patman
bill, and H. R. 3896, the Vinson-Belgrano bill. At this hear-
ing I was the first witness and presented every argument
that could be presented, based upon my 6 years’ experience,
that would justify this payment. I answered every question
that could possibly arise that was considered unfavorable to
our proposal. We had the side of right and justice, and logic
and reason were used to support the arguments. Upon every
occasion I said that my primary interest was full cash pay-
ment and was secondarily interested in the method that was
used.

Many others, representing farmers, wage earners, and busi-
ness men, testified before the committee in support of our bill.
It was the only bill that had nonveterans’ support. James E.
Van Zandt, commander in chief of the Veterans of Foreign
Wars, presented a logical, convineing, and unanswerable argu-
ment in favor of the proposal and advised the committee that
his organization, as well as a majority of the three or four
mni}lion unorganized veterans, were 100 percent behind our
bill,

Contrast this with the testimony of Taylor, Belgrano, and
two other members of the official family of the American
Legion, who presented not a single new argument in favor
of the payment of these certificates, but spent almost their
entire time denouncing me, my proposal, and disclosing a
deliberate intention to divide the veterans, and the non-
veterans as well, on this great question which would cause
defeat. Taylor criticized me before the committee for hav-
ing filed discharge petitions to force consideration of my hill
in 1932, 1934, and 1935. He said that he was opposed to that
method. The veterans of this country believe that I was
working in their interest when I was doing everything that
I possibly could do to get consideration of the bill that they
were vitally interested in, yet Taylor in his testimony criti-
cized me severely for being so active in their behalf.

BELGRANO VICLATED INSTRUCTIONS BY OFPOSING ANY FULL-PAYMENT
BILL

It is true that Belgrano did not have a mandate from the
national convention to support my bill, although it was the
only one that complied with the important parts of the reso-
lution and the only one considered by Congress and the coun-
try for years. It is also true, however, that Belgrano was
violating the resolution when he opposed my bill or any other
bill that provided for full and immediate cash payment of
these certificates, regardless of the method of payment pro-
posed in the bill, He violated his instructions when he op-
posed any bill that carried out the Miami resolution.

HOUSE FAVORED PATMAN BILL

A majority of the members of the Ways and Means Com-
mittee, who favored any bill, favored my bill. Taylor and
Belgrano, by gefling a combination between the Republican
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bloc on the committee and the Democrats who opposed any
bill, succeeded by a vote of 14 to 11 in getting the Vinson bill
reported out favorably to the House. On the House flocr, the
Vinson bill never did, at any time, receive more 120 votes out
of 435 of Members who favored paying the adjusted-service
certificates in full according to any method whatsoever.

The bill’s main support came from those who opposed
any type of legislation on this subject. The House, after a
fair hearing, voted 207 to 204 in favor of the Patman bill.

BELGEANO REFUSES HELP IN SENATE FIGHT

If, at that time, we had gone to the Senate with the help
of the American Legion leaders, we would have doubtless
obtained a two-thirds majority in the Senate, but Belgrano
still refused to support the bill and continued his fight be-
fore the Senate Finance Committee in opposition to my bill.
Taylor also appeared in opposition to my bill. It will dis-
gust any member of the American Legion to read Taylor’s
and Belgrano’s testimony before that committee. Taylor
defended the 1924 act and, in effect, said if it were not for
the ignorance of the veterans, they would not be asking for
full payment; that only those within 100 or 200 miles of
Washington had any information; and Belgrano did not
intelligently present the subject. He disclosed gross igno-
rance of the entire subject matter and even said that if the
veterans are given credit for the 7 years’ interest, the full
amount will not be due until October 1935. He hurt our
cause instead of helping us. If he had in mind securing the
enactment of a bill that would give the bankers their usual
drag or no bill at all, he could not have done more effective
work to that end.

Before that committee I very quickly and promptly said
that I was primarily interested in full and immediate pay-
ment of these certificates and only secondarily interested in
the method of payment, that if I could not get approval of
any bill I would gladly support the Vinson-Belgrano bill.
On the other hand, Mr. Belgrano, after much questioning,
would not come out and say that he would like to see the
veterans get their money according to the Patman plan if
Congress would not adopt any other plan, thereby showing
that he was for the bankers first and the veterans second.
In answer to questions he said the Senators could vote any
way they wanted to on the floor if the Vinson-Belgrano hill
was defeated, and the vote was on the Patman bill or no bill
(Senate hearings, p. 117, Apr. 23, 1935).

WHAT 1 HAVE DONE IN FIGHT

Since I as author of this legislation have been attacked
by the elected leader of the American Legion, I feel it my
duty to tell you something about the fight I have made, even
though I may be accused of dealing in personal matters.
You probably want to know something about the man that
introduced the first bill in the House of Representatives pro-
viding for the full and immediate cash payment, which was
on May 28, 1929, and who has consistently and persistently
continued the fight until this good day.

First. I have visited every State in this Nation in behalf
of this cause, have visited practically every principal city,
and in many places engaged in joint debate on the platform
and over the radio with those who were attacking the vet-
erans and especially this proposal.

Second. Prepared at an enormous expense to myself and
almost 2 years’ time a table that discloses approximately
the amount of money the veterans in each county in the
United States will receive in the event a bill is passed pro-
viding for full payment, with no interest charge on loans
after October 1, 1931. That table is just as new today as
the day it was made, as the bill now pending will cause the
payments as indicated in that table. Making this compu-
tation was a tremendous job and very expensive. Each
county, 3,071 in all, represented a separate problem and
many factors received consideration.

Third. Prepared and caused to be distributed a booklet
for the sole and only purpose of selling this cause to the
people. This booklet caused me a personal loss of more
than $1,000. My loss would have been much greater had not
the Veterans of Foreign Wars minimized it by purchasing
several thousands of booklets. The national headquarters
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of the American Legion purchased 10 for $2.50 and used my
information that I had spent years of time to compile at
my expense without even giving me credit for it.

Fourth. The satisfaction of knowing that I have been
working for a cause that will not only help the veterans,
but all the people of the country as well, I have been amply
and fully repaid for everything that I have done and my
fight will continue. My successful efforts for the disabled
and their families have many, many times repaid me for
the sacrifices in time or money that I have made for the
veferans’ cause. The knowledge that just one veteran and
his family received a substantial sum in 1931, which relieved
distress in his family, doubly and amply repays me for any
sacrifice made, and there were thousands of such cases.

No one will deny that I have traveled more miles, made
more speeches, spent more hours of investigation and search-
ing for valuable information that would help our cause,
advanced more reasons why this debt should be paid, than
any other person in America.

Probably many would be interested in knowing that I am
not a rich man; I am a poor man; have always been poor
and probably always will be, not looking for riches or
personal private fortune, but hope as an insignificant Mem-
ber of Congress and as an humble member of the American
Legion to render the veterans and the country a constructive
service. When I entered Congress I owed $5,000 which
probably would have been repaid by this time had I not
been compelled to spend large sums of money answering
such attacks that have been made upon me by both Belgrano
and Taylor, both inside and outside of the Legion and in
selling this cause to the country and Congress. Instead of
owing $5,000 today, I owe $10,000. I am not complaining
about it in the least; I am happy over the fact that I have,
in a small way at least, caused good, constructive thoughts
to be disseminated throughout the rank and file of this
country, which will not only help the veterans and their de-
pendents but the entire Nation and all the people as well.

VETERANS OF FOREIGN WARS

Taylor and Belgrano, in order to try to arouse the mem-
bers of the American Legion against me, tried to make the
Vinson-Belgrano bill and the Patman bill an issue between
the American Legion and the Veterans of Foreign Wars, an
excellent way to drive a wedge between the veterans. Many
Legionnaires, doubtless, acting under their instructions, even
went so far as to claim that I was sponsoring the Veterans
of Foreign Wars, trying to hurt the Legion. It is absolutely
untrue. It is true the Veterans of Foreign Wars have been
with me in this fight. I express gratitude and appreciation
for their help, not only for myself, but for all other veterans
as well, including the rank and file of the American Legion,
who are sponsoring our cause. My policy has always been
and is now as a Member of Congress to work with, cooperate
with, coordinate my efforts with every person and organi-
zation who is sincerely working in the same direction that I
am working for a cause, but not to sponsor any of them.
I have not been sponsoring any organization in this fight.
If any organization benefits by reason of their cooperation
with me, their leaders are entitled to credit for using good
judgment and manifesting a spirit of cooperation in the
direction that will likely get the best results.

MEMEBER OF ALL THREE WORLD WAR VETERANS' ORGANIZATIONS

I have been an active member of the American Legion
since 1920, helped to organize the first post in my home town,
and was the post commander of it the first year; have been a
delegate to State and National conventions ever since, and
have at all times worked in what I believed to be in the inter-
est of the American Legion. I am also a member of the Dis-
abled American Veterans, having a service-connected disabil-
ity, which prevented my going overseas during the war. Iam
also proud of my membership as an honorary member of the
Veterans of Foreign Wars. It is a militant organization,
whose leader, James E. Van Zandt, is one of the most effective
crusaders for the veterans’ cause in this Nation. George K.
Brobeck, legislative representative of the Veterans of For-
eign Wars, is also a militant and cooperative friend of the
veterans and an effective campaigner for their cause. There
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is plenty of room in this country for these three great or-
ganizations. The spirit of noncooperation with other or-
ganizations and friends of the veterans’ cause that has been
manifested in the recent past by certain leaders of the
American Legion should be discontinued and a spirit of
cooperation should be invoked instead. Veterans are not
helped by fighting among themselves. I have tried to keep
down such fights, but received no cooperation from the
present leadership of the American Legion.
MEETING OF STEERING COMMITTEE FOR H, R. 1

About 2 weeks ago the steering committee in the House of
Representatives for the passage of H. R. 1 had a meeting
which was attended by practically all of the 22 members.
It was decided that we will continue to fight primarily for
the full and immediate cash payment of the adjusted-service
certificates, and that we are only secondarily, as we have
always been, interested in the method of payment; that we
stand ready and are on the alert during this session of Con-
gress to take advantage of any opportunity that will permit
us to secure the passage of a law to pay these certificates.
The members of that committee are as follows:

Wright Patman, chairman; Abe Murdock, secretary;.

Adolph J. Sabath, Illinois; James G. Scrugham, Nevada;
Arthur H. Greenwood, Indiana; William M. Colmer, Missis-
sippi; Jennings Randolph, West Virginia; Clarence Cannon,
Missouri; Wm. P. Connery, Jr., Massachusetts; William M.
Berlin, Pennsylvania; Frank Hancock, North Carolina; Jed
Johnson, Oklahoma; James P, Richards, South Carolina;
Gerald J. Boileau, Wisconsin; Andrew J. May, Kentucky;
Fred H. Hildebrandt, South Dakota; Martin F. Smith, Wash-
ington; Martin Dies, Texas; John E. Miller, Arkansas;
George A. Dondero, Michigan; Paul J. Kvale, Minnesota;
Roy E. Ayers, Montana.

I am personally greatly indebted to the members of this
steering committee for their very able, loyal, and effective
support of this cause. The House victory was not my vic-
tory, it was our victory. Without this good steering com-
mittee, success would not have been possible.

There are many other Members of this House who are also
entitled to receive the greatest recognition possible for their
contribution to this successful battle.

- SEUCCESS AGAINST GREAT ODDS .

Many people wonder how it was possible for our bill, H. R.
1, the Patman bill, to be successful in the House when it was
opposed by the following groups:

First. Those who were opposed to any bill.

Second. Those who were in favor of any other proposal.

Third. Those who were in favor of the Vinson-Belgrano
bankers’ bonus bill. .

Fourth. The Republican minority.

Fifth. A majority of the Ways and Means Committee.

Sixth. The House leadership.

Seventh. The administration forces.

Notwithstanding all of this opposition, out of 531 Members
of the House and Senate we lacked only 9 votes of receiving
a two-thirds majority in each House. Our bill received over
75 percent of the combined votes of the two Houses. This is
the only bill that ever stood five tests in the House of Repre-
sentatives in 2 days. The Vinson-Belgrano supporters were
allowed two of these tests. - We won because we had the
right side, because we had a good organization to keep the
Membership and the country informed, and because we had
logic and reason o support every argument that was made.
In fact, our arguments could not be answered.

H.R 1

This bill is not dead. It is pending before the Ways and
Means Committee at this time, and if the issue is not dis-
posed of at this session of Congress, when Congress meets
again, either in special session or on January 3, 1936, the
passage of the bill will be insisted upon. It is unnecessary
to file a new hill. H. R. 1 is very much alive and will re-
main alive until it is either enacted into law or until the end
of the Seventy-fourth Congress, which will be January 3,
1937.

If we are not successful this session of Congress, those of
us who are sponsoring this bill expect to make the same
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vigorous, determined, and persistent fight when Congress
meets again that we have always made.

If the American Legion convention at St. Louis elects a
commander who will work with us and will appoint repre-
sentatives who will work with us, I can personally assure
the veterans that they will get their money in a very short
time when the next Congress meets if we are unable to secure
full payment at this session. :
BELGRANO AND TAYLOR EITHER WITHHOLDING MONEY FROM VETERANS

OR DELIBERATELY TELLING FALSEHOODS

Commander Belgrano and Legislative Representative Tay-
lor are either willfully preventing the veterans from receiv-
ing their money in full payment of their certificates or they
have deliberately and willfully made false statements to the
veterans. This statement is based upon the fact that they
claim that the Vinson-Belgrano bill had pledged to its sup-
port two-thirds of the Members of the United States Senate.
If that statement is true, there was no reason on earth
why the bill was not introduced in the Senate the very day
that the President’s veto was sustained or the next day or
any day after then, or even today, and the bill passed in
the Senate, passed in the House, and if vetoed, it would
have been overridden, if they are telling the truth. There-
fore, if they have told the truth, it is within their power to
immediately get a bill passed that will give the veterans their
money. Have they deliberately told a falsehood or do they
desire to withhold the money from the veterans? The truth
is the Vinson-Belgrano bill has never had the support in the
Senate that the Patman bill had. Belgrano and Taylor know
this.

THE SENATE VOTE

If the Vinson-Belgrano bill had been placed on final pas-
sage in the Senate this year, it would not have received near
as many votes as the Patman bill received, because many
senators would not vote for the Vinson bill since it would
require additional bonds and new taxes, but would gladly
vote for the Patman bill, which would pay the debt to the
veterans without creating a new debt. Therefore, the Pat-
man bill received the maximum strength in the Senate.
However, if the test should come again, every Senator who
voted for the Patman hill will be under obligations to vote
for any bill that provides for full and immediate cash pay-
ment. If he does not, he will be accused of favoring the
issuance of new money first and the veterans second. I am
sure they will not place themselves in that position.

Even with this added strength, evidently the supporters of
the Vinson-Belgrano bill do not believe that they have a
two-thirds vote in the Senate or they would have it intro-
duced in the Senate immediately and passed. If it has a
two-thirds vote and they know it, they are withholding the
money from the veterans if they do not cause it to be intro-
duced in the Senate at once and passed.

No MONEY FOR VETERANS IN ORIGINAL VINSON-BELGRANO BILL

Bection 5 of the Vinson-Belgrano bill stated—

There is hereby authorized to be appropriated such amount that
may be necessary to carry out the provisions of this act.

That meant that if the bill should pass and become a law
another hard fight would then have to be made fo get the
money. It was estimated that full and immediate cash pay-
ment with remission of interest as provided in the Patman
bill at the most would cost the Government $2,263,545,684.
The veterans would get about $2,000,000,000 of this. On May
3, 1935, when the bill was pending in the Senate, Senator
TroMas of Oklahoma offered the following amendment:

Skc. 6. There is hereby appropriated from any funds in the Treas-

ury not otherwise appropriated the sum of $2,263,545,684 to carry
out the provisions of this act.

There was a roll-call vote on this question; 57 Senators
voting for it and 23 against. Eighteen of these 23 voting
against it also voted against the bill on final passage. The
bill in its original form gave Congressmen a good storra
cellar. They could vote for the bill and then fall out over the
method of payment, which would result in the veterans gef-
ting a law passed but no money.
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SENATE CHANGED BILL

After the adoption of this amendment the bill was no
longer the original Vinson-Belgrano bill, but was amended
over their protest to put the money into the bill, so that the
veterans would get their money if the bill passed.

If the American Legion ever offers another bill asking for
an appropriation of such a large sum of money, it should
never under any circumstances offer a mere authorization
bill, but should actually put the appropriation in the pro-
posed bill,

NO ATTACK ON AMERICAN LEGION

Belgrano and Taylor continue to insist that I am attack-
ing the American Legion and the American Legion officials.
This is not true. I am a loyal legionnaire; have never at-
tacked the American Legion, but have attacked certain
elected and appointed leaders like Taylor and Belgrano, who
have betrayed the rank and file. My efforts in this direction
are constructive and will have a tendency to save the Legion
instead of harming it.

It grieves me to take issue with any national commander
of the American Legion. I respect the position that he
holds. My belief, however, is that no really red-blooded
American who has worn the uniform of this country will
expect me to sit idly by and not defend myself from the wild
propaganda and vicious attacks made upon me by the king-
maker selected national commander of the American Legion
and his hired hand, John Thomas Taylor.

‘WHO STARTED FIGHT

I did not start the fight between myself and Belgrano and
Taylor. It will probably be interesting to many to know
how this fight started. On January 14, 1935, the Vinson-
Belgrano bill was introduced. If that had been all that was
done, I probably would not have said a word, but would have
continued to fight for my own proposal and left the matter
to the House without making any attack whatsoever on the
elected leader of the American Legion who caused the bill to
be introduced. However, Belgrano and Taylor did not stop
with the introduction of the bill. They immediately got out
a statement for the American Legion in which I was de-
nounced in the most critical and caustic terms, and all of
those supporting my proposal were called idiots and lunatics.
Even then I hesitated to get up a fight with the American
Legion leaders, so my steering committee was called together,
and upon the motion of Congressman ScrucEAaM, which was
unanimously adopted, we sought a conference with Com-
mander Belgrano for the purpose of ironing out our differ-
ences, and reuniting our forces for the purpose of presenting
a united shoulder-to-shoulder fight before Congress and the
country for the one purpose of getting the adjusted-service
certificates paid in full. Although Commander Belgrano
was in Washington and accepted our invitation, he refused
to attend the meeting after the appointment was made, and
refused to confer with our committee. There was nothing
left for us to do except to answer the unjustified attack made
upon the supporters of our bill, and to disclose to the veter-
ans the possible motives behind their actions.

SENATORS WHO OPPOSED ANY BILL SUFPORTED VINSON-BELGRANO BILL

In the Senate on May 7, 1935, on a direct vote to substitute
the Vinson bill for the Patman bill the vote was 35 for to 52
against. Democratic leaders and the strongest administra-
tion supporters were about equally divided on the vote.

Forty-five of the 52 who voted against the Vinson bill and
in favor of the Patman bill were Democrats. Thirty-two of
these Democrats supported the bill on final passage and only
13 voted against it. This is a complete answer to the argu-
ment that the Patman bill was supported largely by those
who were opposed to the legislation. Just the reverse is true.

Out of the 35 who voted to substitute the Vinson bill for the
Patman bill 19 of them voted against the bill on final passage,
and only 16 of the 35 voted for the bill on final passage,
which goes to show that the Members of the Senate who were
opposed to any bill were making an effort to substitute the
Vinson bill, knowing it had no chance over a Presidential
veto. The same tactics were used in the House. This in-
formation is contrary to reports put out by Belgrano and
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Taylor. The figures may be verified by consulting the Con-
GRESSIONAL RECORD of that date, pages T066-7068.

Seven Republican Members voted against substituting the
Vinson bill for the Patman bill and all of them voted for the
bill on final passage. Contrast this with the 15 Republicans
who voted to substitute the Vinson bill for the Patman bill.
Only 5 of them voted for the bill on final passage, while 10
voted against it on final passage.

IN SENATE AMENDMENTS WERE IN ORDER TO PATMAN BILL AFTER VINSON
BILL DEFEATED

Belgrano and Taylor falsely claim that after the enemies
of any bill in the Senate succeeded in substituting the Pat-
man bill, they then voted against the bill on final passage.
The truth is the Patman bill passed the House and was
referred to a Senate committee. The Senate committee re-
ported it to the Senate with a recommendation that it be
passed with an amendment, which was the Harrison bill
When the bill came before the Senate the first question was
whether or not the Harrison bill would be substituted as an
amendment for the Patman bill. The Vinson bill was substi-
tuted for the Harrison bill. Then the vote was on substitut-
ing the Vinson bill for the Patman bill. The Vinson bill lost.
It was then in order for any Senator to move to amend the
Patman bill by changing it in any way that he desired. He
could have sent up an amendment to strike out the money
feature and insert a provision that it be paid directly out of
the Treasury if he had desired. The reason it was not done
was because they did not have a majority of the votes and
certainly did not have two-thirds as claimed. Any inference
that the Vinson supporters were maneuvered into a parlia-
mentary situation that caused them to lose, although having
a majority, is absolutely unfounded for the reasons I have
herein outlined.

AFTER BILL PASSED SENATE

After the bill passed the Senate by a tremendous vote, and
for several days while it was pending before that body on a
friendly motion to reconsider, which would enable us to have
time to get all the friends of the measure together for the
purpose of coordinating our efforts and making an appeal to
the President not to veto the bill, or, in the event the bill was
vetoed, to pass it over a Presidential veto, there were many
conferences attended by the House steering committee for
the passage of H. R. 1, and the Senate steering committee,
which was composed of 10 or 12 Senators who were leading
the fight in that body. At these meetings we made every
effort to get Commander Belgrano or Legislative Representa-
tive Taylor to attend and work with us. This they absolutely
refused to do. They made no effort, so far as I know, to get
the bill passed in the Senate after the Vinson-Belgrano bill
was defeated. Neither did they make any effort to get the
veto overridden. The next day after the bill passed the
Senate, Belgrano was on the firing line at Ogden, Utah.
Neither Taylor nor Belgrano were seen on Capitol Hill after
the bill passed the Senate, so far as I know, until the veto
was susfained, except Taylor was seen one time near the
Senate floor. They refused to aid us in any way, but, on the
other hand, caused us fo lose, we know, 4 votes on the vote
to override the President’s veto. If these leaders had really
wanted this legislation passed, I believe the American Legion
was worth the necessary 9 votes in the Senate, and this
number could have been obtained if they had really tried to
obtain them, but as it was the American Legion leaders did
not help us to get one single vote but caused us to lose 4
votes.

AFTER VETO SUSTAINED ANOTHER ATTACK ON ME

After the veto was sustained, instead of making an effort to
pass a bill that Taylor and Belgrano claimed had more than
two-thirds pledged to its support in the Senate—and we all
know any bill of this nature will receive more than two-
thirds vote in the House—they caused to be issued in the
June 1935 National Legionnaire another attack on me, in
which they referred to me as follows:

An upstanding fellow and the bonus racket had served him as a
most reliable vehicle. As a vote getter it can’t be beat. JomNw

RanEIN, of Mississippl, had a monopoly on it for a while, but when
he became bigger of stature, so to speak, when his interests broad-
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ened to the point of having designs on the leadership, he turned
the veterans’' vehicle over to Wright.

It is not helpful to have the cause publicized as a racket,
and, secondly, although Judge RaNkIN has been an able
supporter of this movement, he never did claim to have the
leadership of it. I introduced the first bill in the House on
the subject and have continued the fight ever since. The
statement in another part also refers to the bill as an infla~
tionary bill, which is absolutely untrue. It is not inflation-
ary, and Belgrano and Taylor know that it is not inflation-
ary. Dr. O. W. M. Sprague, Hon. Jesse Jones, Chairman of
the Reconstruction Finance Corporation, Mr. Eccles, Gov-
ernor of the Federal Reserve Board, and former Secretary
of the Treasury Mr. McAdoo said it was not an inflationary
bill. If Belgrano and Taylor continue to say it is, we must
presume that they are deliberately attempting to mislead
the veterans. In this same publication there were many
other attacks upon me, and the article indicates that Taylor
and Belgrano are very, very sore because I have persistently
advocated this cause. They have always been against if,
and it is evidently pleasing to them that the veto was not
overridden. Remember, this is attack no. 2, after the veto
was sustained, when I had not said or done anything, except
to try to get this bill passed, that would justify this attack.

THE THIRD ATTACK ON ME

Attack no. 3 is in the American Legion Monthly for July
1935, by Banker Belgrano and Hired-Hand Taylor. I would
like to answer this article and get it published in the Ameri-
can Legion Monthly, but I know that this publication will
never carry a line favorable to me as long as king-maker
commanders control it as they are doing now. This message
will reach very few veterans and very few people compared
to the publications put out by Belgrano and Taylor. How-
ever, with my limifed means, and to the full extent of my
ability, I expect to continue to defend the veterans' cause
for the full payment of these certificates even though I have
the opposition of those who claim to be friendly to the cause
but who are betraying the veterans who elected them. Bel-
grano and Taylor in their fight against me have had the
assistance of Wall Street and international banking groups
that we know have spent enormous sums of money in oppo-
sition to the cause which I advocate. The $74,000 that was
spent at Chicago was chicken feed compared to the total
amount expended for the purpose of defeating this cause. A
witness testified under oath that Belgrano and other high
officials of the American Legion were members of the sound-
dollar committee who represented the front for these big
bankers in opposing this legislation.

THE FOURTH ATTACK ON ME

The National Legionnaire for July 1935 contains new and
additional attacks on me by Belgrano and Taylor. In this
publication they infer that everybody has given up in the
fight except themselves. The trith is, they have never
gotten in the fight, and no one who has been carrying on
has given up. They also quote a few editorials from news-
papers which say that the inflation issue beat the veterans.
They failed to print the editorials from some of the greatest
newspapers in this country favorable to my side of the ques-
tion and showing my bill was not inflationary. They are
just picking out unfavorable editorials and printing them,
giving the veterans only one side, and refusing to give my
Side VETERANS PICTURED AS IGNORANT CLASS

Belgrano and Taylor evidently believe, as Taylor testified
before the Senafe committee, that the velerans are a very
ignorant class, and very few of them who live more than
100 or 200 miles from Washington know what it is all about.
With that assumption and with the means of communica-
tion within their grasp, which I do not possess, they prob-
ably expect to crush me and thereby destroy the cause that
they have always opposed but have been pretending to
defend.

BELGRANO'S BANKERS' BONUS BILL OR PATMAN BILL

If the Vinson-Belgrano bankers’ bonus bill had passed,
it would have increased the earnings of Commander Bel-
grano’s banks in California; New York City; Rome, Italy;
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and London, England, from $5,000,000 to $10,000,000 a year.
It would have increased the earnings of his California banks
alone more than three and a half million dollars a year,
without being out a penny and without running any risk
whatsoever, whereas under the Patman bill the Government
would have used its own credit free and the commander’s
banks would have been denied this $5,000,000 to $10,000,000
annual bonus.
HOW OUR CAUSE WAS HARMED

Our cause for full payment of these certificates was not
helped but was harmed when the American Legion officials
published a statement to the effect that the average member
of the American Legion has an income of twice that of the
average general income. This was a falsehood and led the
country to believe that all veterans were twice as well off as
other people. These leaders also declared that 94 percent of
the American Legionnaires carry insurance policies averaging
over $12,000. I do not believe there is a word of truth to
this. It looks like both of these statements were made for
the purpose of hurting our cause by causing the people of
the couniry to believe that the veterans are twice as well off
as any other class.

Every veteran in this country who has all of the informa-
tion on this subject knows that we are criticized by Belgrano
and Taylor because we would not put our heads in the
bankers’ laps and permit them, if any bill were passed and
enacted, to receive a bonus of $2,000,000,000 in order that we
might pay the veterans a debt of $2,000,000,000. They know
that Banker Belgrano and John Thomas Taylor are not dis-
pleased because the bill was defeated, and they also know
that they did not make an honest, sincere effort to secure
passage of the legislation.

HOUSE FORCES SHOULD NOT AGAIN BE DIVIDED

If the leaders of the American Legion are determined to
sponsor another bill for the payment of the adjusted-service
certificates, they should certainly not commence such a bill
in the House where our forces are united. They should com-
mence the bill in the Senate, the body that has always killed
the legislation. Furthermore, no bill should be introduced
that merely provides an authorization for an appropriation
as the Vinson-Belgrano bill. It should actually carry the
appropriation.

EXAMPLE OF MISLEADING

As an example of how Belgrano and Taylor have attempted
to mislead the veterans, I refer you to the fact that the
Vinson-Belgrano bill does not carry out the mandate of the
Miami convention. I will call your attention to one specific
instance—the Miami resolution says that the American
Legion asked for a refund of all interest paid. The Vinson-
Belgrano bill does not contain such a provision, yet Belgrano
and Taylor continue fo say that the bill complies exactly
with the Miami resolution. Other instances can be cited. It
is true that the Miami resolution was embodied in the bill in
the preamble, but a preamble never becomes a law. It is
thrown in the wastebasket because it is before the enacting
clause of the bill and does not have the effect of law.

ANOTHER FALSE REFRESENTATION

Belgrano and Taylor have attempted to make the members
of the American Legion believe that I claimed in my speech
on January 30, 1935, in the House that the Miami conven-
tion of the American Legion endorsed my bill. I never did
make such a claim and do not make such a claim now, In
answer to a question propounded to me by Representative
Fisu, of New York, I stated positively that I did not claim
that my bill was endorsed by this convention. I did say
then, I do say now, that my bill was the only one that com-
plied with that part of the resolution which says that the
payment should be made in a way that no new or additional
debt will be created. All other bills will create a new debt.

MEMBERS OF CONGRESS KNOW WHO HAS CARRIED ON THIS FIGHT

Many veterans know me and know Belgrano and Taylor,
and know our records. I am sure as to what their judgment
will be. There are many thousands of legionnaires, how-
ever, who do not know any of us personally. I suggest that
they write their Congressman regardless of the way he
voted, whether for the Patman bill, the Belgrano bhill, or
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against any bill, and I am convinced that you will need no
other evidence to refute the wild propaganda that Belgrano,
Taylor, and the American Legion national headquarters are
using against me in an effort to justify the double-crossing
they gave their members. Members of Congress are fair,
and I am willing to abide by their judgment. They know
I have done and am now doing everything within my power
to get these certificates paid.
ADDITIONAL STRENGTH EACH SESSION

Our bill passed the House June 15, 1932, by a vote of 211
for to 176 against.

March 12, 1934, it passed the House by a vote of 295 for
to 125 against. 2

On March 22, 1935, it passed the House by a vote of 318
for to 90 against.

It passed the Senate May 7, 1935, by a vote of 55 for to
33 against. An effort was made to substitute the Vinson
bill, which lost by a vote of 35 for to 52 against. It is
ridiculous to say that two-thirds of the Senators wanted a
certain bill and could not get it.

On May 22, 1935, on the question of overriding the Presi-
dent's veto, 322 voted to override with 98 against in the
House.

May 23, 1935, the Senate voted to override the President’s
veto as follows: Fifty-four yeas to 40 nays, lacking 9 votes
of being two-thirds, a sufficient number to override in the
Senate, although in the combined Membership of the two
Houses, consisting of 531 Members, less than 25 percent
voted against our proposal. In other words, more than 75
percent favored our bill.

HOW ETRENGTH INCREEASED FOR PATMAN BILL AT EACH ELECTION

In 1930, 77 new Members of the House of Representatives
were elected, 54 of them were pledged for my bill to pay the
adjusted-service certificates and 23 were against it, In 1932,
there were 181 new Members of the House elected, 133 favor-
ing my bill and only 48 against it. In 1934, there were 108
new Members elected to the House of Representatives, 91
for the bill to only 17 against it.

This indicates how the bill has grown in strength, and
the only bill pending before the country during this time
for the full and immediate cash payment of the adjusted-
service certificates that was being considered was the Pat-
man bill to pay in new currency without creating a new debt.

RECENT TREASURY STATEMENT

According to the June 29, 1935, daily statement of the
United States Treasury, the Government holds $9,115,380,-
809.40 in gold. The title to this gold is in the United States
Government. The Government has outstanding today less
than five and a half billion dollars in actual money, includ-
ing paper money, silver, and other coins. Therefore, the
Government can issue $2,000,000,000 in gold to pay the
veterans or issue $2,000,000,000 in paper money secured by
$2,000,000,000 in gold and still have more than $7,000,000,000
to retire the five and a half billion dollars in outstanding
money.

PAY VETERANS IN NEW MONEY

We are asking in H. R. 1, the Patman bill, that sound
money be issued to pay this debt. It will be issued in a way
that no inflation will possibly result. It will distribute pur-
chasing power to three and one-half million veterans who
reside in every nook and corner of the Nation, but will not
cause the issuance of more nontaxable bonds or an increase
in taxes. It is not sound governmental policy to pay this
debt with bonds that will cause the bankers to get a
$2,000,000,000 bonus in order to pay the veterans a $2,000,-
000,000 debt when we have the idle gold in the Treasury to
pay the debt with.

SALARIES AND EXPFENSES, BELGRANO AND TAYLOR

The national commander of the American Legion receives
$10,000 a year and expenses. Belgrano's expenses the first
2 months were $2,286.99, or over $1,100 a month and at this
rate will be over $13,000 for the year. Taylor receives $6,000
a year and expenses. His department, the legislative, cost
the American Legion $23,482.79 in 1934.

These charges would not be excessive if Taylor and Bel-
grano were working for the American Legion. The veter-
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ans would be much better off without the kind of assistance
they have been rendering.

Wall Street interests should be compelled to pay their own
lobbying expenses and not make the individual legionnaires
over the Nation pay their bill. Neither should tHey be al-
lowed to use leaders of the American Legion as a front to
put over their propaganda.

LEGION SHOULD HAVE 2,000,000 MEMBERS

The American Legion should have at least 2,000,000 mem-
bers. If there is the right kind of house cleaning, com-
mencing at the top, I predict the membership will reach that
figure in a very short time.

Mr. SCHNEIDER. Mr. Speaker, the Wheeler-Rayburn
bill for governmental control of public utility holding com-
pany practices is the most misrepresented and misunder-
stood legislation which has come before this session of Con-
gress. The army of lobbyists, which has not only infested
the corridors of the Capitol but has been active through-
out the country by personal solicitation and by letter, has
attempted to lead investors in all utility stocks and bonds,
and even in other investments, to believe that all of their
securities will be adversely affected by this proposed legis-
lation.

As a matter of fact, opponents of this legislation admitted
at the hearings before the Senate committee that only one-
fifth of the investment in utilities is in the holding com-=-
panies, four-fifths being in regular operaling companies.
Much of the holding-company investment is controlled by
large banks and financial combinations. Instead of ad-
versely affecting securities of operating companies this bill is
aimed to take the financial leeches off these companies and
their stockholders and enable them to give good service at
reasonable rates to consumers, with a fair return to investors,
relieving them of the obligation to carry the old man of the
sea, who has fastened himself on their backs in the form of
holding-company organizations.

The bill as passed by the Senate calls only for elimination
of unnecessary holding companies over a period of years,
with a reasonable time given for an orderly liguidation.
Holding companies which control properties located close to
each other, where the operating units could obtain some ad-
vantage by cooperative action, are deemed desirable and are
allowed to continue under the bill.

This bill is aimed at abuses such as those illustrated when
an official of one of the large holding companies located in
New York appeared recently before a Senate committee. He
was asked about an operating company on the Pacific coast
and indicated he knew nothing about the company. He was
then asked if he was not the president of the company named
and did not draw a salary of $7,500 a year from the company,
holding such position by virtue of the control over the oper-
ating company by his holding-company organization. After
a whispered consultation with his attorney he confirmed the
fact that he was an officer and drew the salary, although
later testimony showed he had never even visited the com-
pany offices while on a trip to the Pacific coast.

During the Senate debate on this measure charts were
submitted showing a spider’s web of holding-company. affili-
ations in which as many as 12 holding companies were
pyramided on top of a lone operating company, which is ex-
pected to provide sustenance for the bloodsuckers which feed
upon its activities to the detriment of the consumers of
electricity and the investors in utility stocks.

We are here attempting to remedy these injustices under
which the holding companies hold the voting stock in the
operating companies while investors who furnish most of
the capital in the operating companies hold the bag.
Through this control, although actually owning only a small
proportion of the capital invested, the holding companies
dictate the business policies of the operating companies.
They tell them from whom they are to buy materials, ab
what prices, and from whom they shall hire engineering
and legal services, frequently furnishing both supplies and
services at exorbitant rates. In one case it was shown that
a holding company charged $2,000,000 for legal services
which had actually cost $1,000,000.




10650

Section 13 of this bill, which would control the practices
cited above, has unfortunately been emasculated and ham-
strung by action of the House committee, and should be re-
stored as approved by the Senate, so that legal racketeering
of the type described above can be effectively stopped.

Section 11 of the bill has also been emasculated, those
responsible for wrecking this section arguing that it is not
necessary to arrange for dissolution of the holding com-
panies whose activities extend beyond all economic borders
and result in control in New York, Chicago, and other
financial centers of properties located thousands of miles
away and having no economic connection with the financial
bosses controlling them,

This bill is merely an attempt to cut down these gigantic
octopuses fo a size where they can reasonably be controlled by
the States, so far as possible. Regulation of their activities
is impossible under the present organizations, as is shown
by the statements on the floor of this Congress by two
former Governors of sovereign States who made an honest
effort while serving as chief executives of their Common-
wealths to control holding-company practices.

Senator Brown, of New Hampshire, who, following his
term as Governor of his State, served for 7 years on the
public-utilities commission, stated on the floor of the Senate:

New Hampshire is not a large State. It has an area of some-
thing less than 10,000 square miles. Nor is it densely populated,
having a population of 465,000. The utility problem in that State
ought not to be extremely complicated, yet our commission could
never even be certain as to the number of holding companies
doing business in the State, because it is impossible for a State
commission to discover the truth. I have seen them juggle their
books, juggle their cash where they were both buyer and seller,
juggle their taxes, juggle their lawyers, their accountants, and
their engineers.

In my opinion, under the present set-up nobody can effectively
regulate such an organization. It is too big, too powerful, its
officials are too fast, and its lawyers are too smart.

Our colleague here in the House, former Governor PIERCE,
of Oregon, told us of similar experiences he has had in the
State of Oregon.

Holding companies are here making a fight for these
emasculating amendments, saying, “ We are willing to sub-
mit to reasonable regulation, and we will be good.” The
investigation of the Federal Trade Commission shows, how-
ever, that every holding company from Insull up or down
has been guilty of unfair practices. Those who operate this
financial octopus know regulation cannot be made effective.
That is why they are advocating it here today. These same
interests have lobbyists at legislative sessions of every State
fighting to the last ditch to prevent any strengthening of
the laws regulating their evil practices. They attempt to
control and, if necessary, corrupt public officials from the
lowest town or city officer to the highest legislative body, the
United States Congress.

The average citizen need but refresh his recollection of
activities of public-utility officials in his community and he
will not doubt the charges made about the practices of hold-
ing companies and their attempts to control the Government
for private interests,

Mr. Speaker, many years ago the late Senator La Follette,
with far-reaching vision, secured passage of an antimerger
law in the District of Columbia making it unlawful for a
holding company to own more than 10 percent of the capital
stock of any District utility corporation. Despite this effort
to regulate, People’s Counsel Roberts, of the District, whose
‘experience in attempting to regulate these practices
prompted him to make a radio address a few nights ago
in support of this legislation, pointed out that all of the
District utility corporations are now controlled by holding
companies.

. The argument is being advanced that these financial
.pirates, like Insull, should be allowed to continue their oper-
ations because any action by Congress might decrease the
value of investments in holding companies. Legislation
which has been enacted, and which is being proposed here
to protect the innocent victims of lying propaganda, is said
to be responsible for the shrinkage in the value of utility
securities. The facts are, however, that between 1929 and
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1933, during the era of unrestricted individualism, the mar-
ket value of securities of 25 leading holding companies de-
creased from $19,245,157,757 to $2,879,000,000. A loss in
securities' values which brought a decrease from 19 to 2
plus certainly demonstrates that something more effective
than the benevolent management of Insull and his kind is
needed to protect the American investor.

Mr. Speaker, I believe we should reject the House com-
mittee amendments, sponsored by the Power Trust in an
effort to make this bill ineffective. We should then move
promptly to pass the bill. The workers and farmers are in
need of this protection against centralized industrial control.
They pay the higher rates which the present system foists
upon them, and groan under the exploitation.

The investors, who are being used by the power trust as
a smoke screen, need the protection of this bill, which is
aimed to preserve the rights and property of those who have
invested in securities representing honest value.

Mr. SAUTHOFF. Mr. Speaker, President Roosevelt de=
livered his special message to the Congress of the United
States on March 12, 1935. In that message he said, among
other things:

We do not seek to prevent the legitimate diversification of in-
vestment in operating utility companies by legitimate investment
companies. But the holding company in the past has confused
the function of control and management with that of investment
;?: ct.i? consequence has more frequently than not failed in both

ons.

And again—

But where the utility holding company does not perform a
demonstrably useful and necessary function in the operating in-
dustry and is used simply as a means of financial control, it is
idle to talk of the continuation of holding companies on the
assumption that regulation can protect the public against them.

And again—

And it offers too-well-demonstrated temptation to and facility
for abuse to be tolerated as a recognized business institution.
* * * It is a corporate invention which can give a few cor-
porate insiders unwarranted and intolerable powers over other

le’s money. * * * it has built up in the public-utility
field what has justly been called a system of private socialism
which is inimical to the welfare of a free people.

President Roosevelt’s views on this subject were founded
largely on the report of the National Power Policy Commit-
fee. This committee in its report gives us some startling
information which may well cause the average citizen to
pause and consider whither we are drifting. I take the
liberty here of quoting from the committee’s report:

In 1925 holding companies controlled about 65 percent of the
operating electric-utility industry. By 1932, 13 large holding groups
controlled three-fourths of the entire privately owned electric-
utility industry, and more than 40 percent was concentrated in the
hands of the three largest groups—United Corporation, Electric
Bond & Share Co., and Insull, Even these three systems are not
totally independent. United Corporation has a stock interest in
Electric Bond & Share Co. In the latter system have been brought
certain Insull properties since the collapse of the Insull empire.
In 1929 and 1930, 20 large holding company systems controlled
gis percent of the transmission of electric energy across State

es.

The rise to power of the large holding company in the gas-
utility industry has been no less startling than in the field of
electricity. In 1932, 11 holding company systems controlled 80.29
percent of the total mileage of natural-gas trunk pipe lines, upon
which the gas fields are almost completely dependent for the
marketing of their product.

I quote again: :

For all this concentration so dangerous to his democracy, the
American consumer pays the bill. With a large and often unsound
capitalization to support, many holding companies have not been
able to be satisfled with reasonable dividends on the securities
of their operating companles. They have compelled the con-
sumer to bear the burden of various fees, commissions, and other
charges which they levy against their subsidiaries. They take
fees, usually a percentage of the gross revenues of the subsidiary,
under confracts for the performance of management, engineering,
accounting, publicity, legal, tax, and other general and special
services. They make profits on the sale of materials to thelr
subsidiaries. They make profits from construction contracts which
they negotiate and perform for their subsidiaries; they often con-
trol one or more construction companies to which is awarded most
of the building work for the entire system. They take fees for
handling the issue, sale, and exchange of securities for their
subsidiaries.
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And again—

The investigation of the Federal Trade Commission shows, for
instance, that in 1029 Associated Gas & Electric Co. acquired
94,005 shares of Barstow Securities Corporation, a utility-holding
company which controlled General Gas & Electric Corporation
which controlled a chain of operating companies. The price paid
was $531.04 a share. According to the accountants of the Fed-
eral Trade Commission, the stock had a book value of $2.97 per
share and had earned $4.16 per share in the preceding year. The
acquisition was a victory for Associated Gas over the United Gas
Improvement Co. (a member of United Corporation group) which
had bid against Associated Gas for the property. To finance iis
purchase of these Barstow securities, with annual earnings of
about £391,000, Associated Gas incurred cobligations whose annual
interest charges were $2,800,000. The example is an extreme one,
but acquisitions of properties were common at two, three, or more
times their book value, an entry not likely to be understated in
an industry where returns are regulated in relation to property
value.

And again—

The public-utility holding companies have become Nation-wide
institutions. Their subsidiary operating companies are located in
every State. Electric Bond & Share Co. has operating companies
in 36 States and 8 other systems have units in 11 to 29 States.
Many holding companies have affiliations, sometimes amounting
to control, with banking interest, construction companies, coal
mines, newspapers, and other interests.

The committee report also points out that there is no
Government regulation of these huge holding-company
structures because holding companies are very careful to
incorporate in a State which is outside of the limits of a
State or States in which the operating companies are lo-
cated. This places them beyond the reach of the public
service commission of any State, and makes it impossible to
exercise any governmental control over their operations.
Needless to say, legislation is necessary to take care of these
huge corporate empires that are now outside the limits of
Government control. This is the objective set forth in the
President’s message,

OTHER PEOPLE'S MONEY

Early English law was extremely rigid. Forms and tech-
nicalities were strictly observed. The court of common law
gave no remedy, unless a writ fitted exactly to the case could
be found. The interests of cestui que use were not pro-
tected by the common-law courts, because no writ existed
to fit the case. Therefore, for many years uses and trusts
existed in honorary obligations, but had no legal standing.
If money was delivered to A, to be paid to B, the common-
law action of account lay. If a chattel were delivered to
another for the use of a third, detinue could be brought by
the beneficiary.

But the development of the court of chancery wrought a
change. Gradually a practice of petitioning the king arose
for relief where the law courts gave no remedy. These peti-
tions were referred to the chancellor. As a result the chan-
cellor became the custodian of the king’s conscience, and his
court the court of conscience. Equity and fairness were
supposed to govern, instead of technicality.

It was natural that cestui que frust who had been injured,
due to a failure of their trustees to hold their property for
their use, should apply fto the chancellor for relief. The
chancellors of those days were churchmen, and their con-
sciences were naturally shocked by the unfairness of allow-
ing a trustee to make away with his beneficiary's property.
The process by which the chancellor acted was known as a
subpena. It commanded the defendant to do or refrain from
doing a certain act. (Bogart, Trust and Trustees, vol. 1,
sec. 3.)

The common-law trusts were employed for the voluntary
association of individuals pursuing a common cause. The
trust received no corporate franchise, its members complied
with no general corporation law, They derived whatever
power for authority they had from the voluntary action of
the individuals forming the trust. Naturally, the individuals
forming such a common-law trust were greatly concerned as
to their personal liability.

In order to secure exemption from personal liability for
the shareholders the trust had to be one in which the share-
holders reserved no powers of control over the business of
the trust. Of course, no modern Napoleon of industry would
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ever consent to surrender control, and yet at the same time
he would not want to inflict upon himself any personal lia-
bility. The answer was, the holding company, a corpora-
tion which could hold the stock of another corporation.
This has solved the problem of the promoter, the-investment
banker, and the stock manipulator who has used other
people’s money to buy a business for himself. But you say,
“ How could this possibly be done?” Let me give you a very
simple illustration:

Let us say that the Madison Operating Co. furnishes gas
and electricity to the public in a very rich territory. It is
an excellent company with splendid modern equipment, with
an able and efficient manager, and enjoys the best of pat-
ronage and earns large dividends. The capital structure of
this company consists of $150,000,000 divided into three
equal groups—$50,000,000 of 6-percent bonds, $50,000,000 of
6l5-percent preferred stock which has no voting power, and
$50,000,000 of common stock which has voting power and
thereby controls the company.

Let us say that three men—Smith, Jones, and Brown—
conceive the idea of getting control of this splendid oper-
ating company. In order to get control all they need is 50
percent of the common stock of the company, because that
is the stock that has voting rights. Smith and Jones are
bankers and Brown is a broker of considerable prestige.
They very quietly buy up $25,000,000 worth of common stock
or.this company wherever they can get it at a reasonable
price.

When once they have secured this $25,000,000 worth of
common stock in the Madison Operating Co., the rest is very
simple. They now form the Dane Holding Co., the capital
structure of which is $25,000,000, being the $25,000,000 with
which they bought 50 percent of the operating company’s
common stock. The Dane Holding Co. is divided into
$12,500,000 of common stock, $6,000,000 of preferred stock
and $6,500,000 worth of bonds, which reduces the invest-
ment of Smith, Jones, and Brown by one-half. But the
end is not yet. Thereupon these gentlemen incorporate
the Columbia Holding Co. with a capital structure of $12,-
500,000 divided into $6,250,000 of common stock, $3,000,000
of preferred stock and $3,250,000 of bonds.

Times being good and the business showing a nice profit,
they now incorporate the Dodge Holding Co., with a capital
structure of $6,250,000, consisting of $3,125,000 of common
stock, $1,500,000 of preferred stock, and $1,625,000 worth of
bonds. Next they incorperate the Jefferson Holding Co.,
later on the Waukesha Holding Co., and finally the Wis-
consin Holding Co.; in each case reducing their investment
by one-half, until finally by owning one-half of the com-
mon stock of the Wisconsin Holding Co., or with an invest-
ment of $195,312.50, they completely control the Madison
Operating Co., a $150,000,000 enterprise.

The Madison Operating Co. ($150,000,000) :

RO s e e T e e $50, 000, 000
Preferred stock_____._ 50, 000, 000
I O R R OE R b e e 50, 000, 000
The Dane Holding Co. ($25,000,000) :
Bonds ___ S B L e S G 6, 500, 000
Preferred stockK . e s 6, 000, 000
Common stock 12, 500, 000
The Columbia Holding Co. ($12,500,000):
I o L e G oy e St LD 3, 250, 000
Preferred stock.... e 3, 000, 000
8t Ty MR Sl O e N sl 6, 250, 000
The Dodge Holding Co. ($6,250,000) : :
BRI B e 1, 625, 000
Preferrod Rtock st s ve sl R A e yer 1, 500, 000
0 T kT g T N T L P S AR S (e 3, 125, 000
The Jefferson Holding Co. ($3,125,000) :
Bonds __ 1, 000, 000
Preferred stock. - o0l oo Si o DoTl 562, 500
Common stock. 1, 562, 500
The Waukesha Holding Co. ($1,562,500) :
500, 000
281, 250
781, 250
The Wisconsin Holding Co. ($781,250) :
Bonda. . . 200, 000
Preferred stock 180, 625
Common stock 390

i ’

You must also realize that the Madison Operating Co.’s
profits must pay the interest on the bonds and preferred
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stock of all these holding companies, and that the profits
of the Madison Operating Co. can come from only one
source, namely, the users of gas and electricity in the terri-
tory served by that company. Of course, the investor, being
a bondholder of the Wisconsin or the Waukesha Holding Co.,
thinks he has a first lien on some valuable property, buf
when you stop to analyze it you can readily see, by examin-
ing the chart, that the first lien against the Madison Oper-
ating Co.’s property is the $50,000,000 of bonds which form
the senior security; the second lien, or junior security, is
the $50,000,000 of preferred stock. Therefore, the holders
of bonds of the Dane Holding Co. have only a third mort-
gage, and so on down the line until you come to the bond-
holders of the Wisconsin Holding Co., which are so far out
on the limb that they do not have any secure footing.
However, you must note this fact about these different
corporations. The first corporation is naturally a Wiscon-
sin corporation with its principal office in Madison where
the operating company is located. The next corporation,
the Dane Holding Co., and all the succeeding holding com-
panies, namely, the Columbia, the Dodge, the Jefferson, and
the Waukesha, are incorporated in another State in order
that the Wisconsin Public Service Commission will have no
jurisdiction over them, cannot examine their books, records,
documents, and so forth, and can issue no orders in regard
to them whatsoever. The last-named holding company, the
Wisconsin, incorporated in New York State, where Smith
and Jones are bankers, buys all the equipment for the
Madison Operating Co. It gives the contract for all equip-
ment to the Waukesha Holding Co. and charges a fee for
that service. The Waukesha Holding Co. furnishes the
equipment to the Madison Operating Co. but charges more
than the market price and keeps the difference as its profit.

The Wisconsin Holding Co. also hires the Jefferson Hold-
ing Co. as the accountants of the Madison Operating Co.,
and pays a stiff fee to that company for keeping the books,
making out corporation reports, pay rolls, preparing income-
tax reports, making yearly audits, rendering any and all serv-
ice in connection with this part of the Madison Co.’s busi-
ness. The Jefferson Co. charges a pretty stiff fee for this
service and retains the money as a profit.

The Wisconsin Holding Co. also gives a contract to the
Dodge Holding Co. for all lumber and hardware used by
the Madison Operating Co., and the Dodge Co. charges in
excess of the market price for these commodities. That
profit goes fo the Dodge Holding Co. The Wisconsin Co. also
gives a contract to the Columbia Holding Co. for all .adver-
tising, legal service, education and promotional campaign-
ing, which, in plain language, means lobbying. For this serv-
ice the Columbia Co. charges a good stiff fee and pockets the
profits. Next, the Wisconsin Co. gives a coniract to the Dane
Holding Co. for all construction work with the express pro-
viso that materials must be purchased from the Dodge Hold-
ing Co. The Dane Holding Co. charges more than the mar-
ket value for these services and pockets the profit.

Now, we ask, “ Where does the Madison Operating Co.
get the money to pay off all these excessive charges? ” And
the answer is, “ From its customers who use gas and elec-
tricity.” In these arrangements which I have mentioned
there is not one single solitary thing that the manager of the
Madison Operating Co. could not hire at a much cheaper
price than he has to pay to these holding companies. This
is the unjust and unfair burden that the consumer is called
upon to bear. Of course, he would be much better off, and so
would the Madison Operating Co., if it did not have all these
holding companies piled upon its back. Perhaps some of you
feel that I exaggerate in mentioning these things, but every
one of them can be verified by actual experience. In his
address to the Senate on March 27, 1935, Senator BurTon K.
WaaeeLER, of Monfana, furnished the following example:

In 1823 Cities Service undertook, through Lakeside Construction
Co., to construct a plant at Valmont, Colo., for one of Cities
Bervice subsidiaries, the Public Service Co. of Colorado, operating
in Denver. The cost of construction, as computed in the books
of the Lakeside Construction Co., was slightly less than four and
one-half million dollars. That figure included the salaries of
Cities Service experts on the job and special contractors’ and engi-
neering fees paid by Cities Service Co, For this job Public Serv~
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ice Co. of Colorado, the operating company, paid Lakeside Con-
struction Co., the dummy construction company, over $10,000,000
par value jn securities of Public Serviee Co. Furthermore, that
$10,000,000 in securities was paid in advance of construction, and
during the period of construection the subsidiary paid that dummy
construction company dividends and interest on those securities
amounting to almost three-quarters of a million dollars. The op-
erating subsidiary, therefore, paid almost $11,000,000 for the con-
struction of a plant, the cost of which was less than four and
one-half million dollars as the holding company computed its
own records. The securities which the operating subsidiary gave
the dummy construction company were transferred immediately,
without even notation upon the books of the construction com-
pany, to the Cities Service Co., the top holding company. When
the Cities Service Co. received these securities, it kept out of them
for purposes of control the common stock of two and one-half
million dollars par value, and then sold the bonds and debentures
to the public for almost six and three-fourths million dollars cash,
The actual construction, you will remember, had cost, according
to the Cities Service books, less than four and one-half millions,
Bo that at the end of the transaction the Cities Service Co. had
a cash profit of over $2,000,000 in addition to the two and one-
half million dollars par value of common stock of the operating
subsidiary which it retained, and in addition to its eontra.et.ors
and other fees.

Another illustration of exhorbitant fees paid to holding com=-
panies for service which they (the operating company) did not
need is the case of the Associated Gas & Electric Co., and also
the Cities Service Co., which collected as taxes from their subsidi-
ary company approximately £3,000,000, respectively, which neither
Associated Gas nor Cities Bervice had to pay to the Government.
The way it was done was this: The holding companies kept the
books for the subsidiaries, At the end of the year they would
compute the income tax for the subsidiary company and get its
check for the amount of the tax. If your system had 200 sub-
sidiary companies In it these sums would amount to a very sub-
stantial sum of money. Under the law the corporations which
were part of a holding company group were permitted to file one
return for all the companies lumped together., This was a very
convenient method of computation because the loss of one com-
pany could offset the profit of another in the same group. By
pursuing this method of eomputation the holding company was
able to reduce the tax against its subsidiaries by millions of dol-
lars, but it did not return to any of the subsidiaries any of this
tax money, but kept it Ior itself. One could hardly call this
rendering a valuable

The reports of the Fedeml Trade Commission contain
many other abuses of a similar character, all pointing out
overcharges by the conirolling holding company against the
operating subsidiaries. It was a very common practice not
to have any competitive bidding in making purchases of
supplies, equipment, or material of any kind. By not having
competitive bidding it was possible to charge the operating
company an excessive price and pocket the difference. The
user of gas and electricity paid the bill, and he is still pay-
ing it because we have not yet ended these abuses,

One of the outstanding figures in the utility world is
Samuel Ferguson, president of the Hartford Electric Light
Co., of Hariford, Conn. Mr. Ferguson, in commenting upon
these abuses of the holding companies, among other things,
wrote as follows:

The results of such abuses as have been perpetrated by certain
speculative holding companies have been and will continue to be
far worse for the investing public than for the consuming public,
since the latter is protected from abuses by the regulatory con-
trol of the States over the operating companies, which control is
exercised by public-utility commissions.

For years I have anticipated the results of the past few years,
namely, that the public would visit the sins of the speculative
holding company upon the head of the operating utility. But it
is very heartening to see clear evidence on all sides that the public
is now beginning to differentiate intelligently, and to lay blame
where it properly belongs, instead of indiscriminately, though it is
very sad that the knowledge had to be acquired at so great expense

xpe
and sorrow to a great multitude of investors. (Electric World,
Jan. 21, 1933.)

Let us see what the holding companies did with the inves-
tors’ money. The United Corporation is a super holding
company operated by the Morgan syndicate. The corpora-
tion gave perpetual option warrants to the organizers of the
company to subscribe at any time to the holding company
stock. The organizers paid $1 each for these options. J. P.
Morgan & Co. held a large block of these options and realized
a profit of $68,000,000 on an investment of $1,750,000.
There is no excuse on earth for any corporation issuing these
options. They do not serve any useful purpose whatever to
the corporation or to the public which invests in the cor-
poration’s securities. It is merely a high-class method of
robbing and cheating the investing public by lawful means.
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The Federal Trade Commission made a report in which it
set forth that “ 91 operating companies in holding company
control, having combined capital assets of nearly $3,307,-
000,000, revealed write-ups and other improperly capitalized
items amounting to not less than $842,995,000. This meant
an increase of purely fictitious values which exceeded 34.2
percent. In other words, they merely opened a new set of
books in which they raised the valuation of the fixed assets
and the other assets over one-third of their original value.

The New York Times on March 15 contained an amazing
story. Promoters had sold to the public $100,000,000 worth
of holding company securities in 1 year out of which they
took a profit of $34,000,000. The testimony disclosed that
not one dollar of this money was put back into purchasing
generating plants, dynamos, transmission lines, poles, or any-
thing else, but was used solely in stock-market manipulations
and purchasing of stocks of holding companies.

The Electric Bond & Share Co. on November 1, 1930,
wrote up the capital accounts of the Tennessee Public
Service Co., one of its properties, $4,388,157, or over 3314
percent. When we remember that the depression was al-
ready under way, how can anyone justify writing up a com-
pany’s assets by over one-third? The Florida Power & Light
Co., a member of the Electric Bond & Share system, wrote
up its book value 126 percent. Ifs book value was $28,213,.-
209.01. They wrote it up to the amazing sum of over $64,-
000,000 and, of course, sold the investing public stocks and
bonds without voting rights.

Mr. RayeurN, Chairman of the Committee on Interstate
and Foreign Commerce in the House, spoke on this matter
on Thursday, June 27, and referred to 17 abuses of which
the holding companies were guilty in their transactions and
manipulations. Mr. RAYBURN gave many examples to bear
out his contention relative to these abuses. I cannot repeat
all of them here, but I wish to point out several of them
which must be of interest to everyone. Among other things,
Mr. RAYBURN said:

It may surprise you, but about 50 holding companies com-
pletely control these 2,000 operating companies. One holding
company, Electric Bond & Share, controls so many operating com-
panies that the grand total value of the properties of all of the
companies in that system amounts to $3,000,000,000. That is,
Just one holding company dominates one-seventh of all the prop-
erty operated by electric-light companies.

. - L] L L ] L L]

And then the banking houses control the holding companies
which control the operating companies. One big banking house,
through a company called United tion, has an arrange-
ment by which 8 or 10 of these big holding companies are tied
together, so that more than one-fourth of the electric-light com-~
panies in the entire United States are subject to that banking
influence.

This startling statement would seem to indicate that if
these stock manipulations and combinations continue un-
checked it will not be long before every consumer in the
United States of gas and electricity will be paying tribute to
an unknown and unseen overlord more powerful than the
President of the United States.

I quote again from Mr. Raysurn’s able address:

In 1829, 25 holding companies had securities outstanding in the
hands of the public with nominal market value of $19,245,157,757.
This enormous volume of securities had been issued by these 25
holding companies alone, although the total claimed fixed capital

of the entire electric light and power industry was at that time
less than $12,000,000,000.

Now, remember these stocks had a nominal market value in 1929
of more than $19,000,000,000. By the end of February 1933, just
before the present administration came into office, these securities
had declined to a market value of $2,879,000,000.

For the past 6 months every Member of Congress has been
receiving letters, telegrams, telephone calls, and in some in-
stances personal visits protesting against “ destruction of all
utilities.” Newspaper articles have appeared daily referring
to the so-called “ death sentence.” One would think from
this mass of propaganda that the Congress was engaged in
absolutely destroying and wiping out all public utilities.
The intelligence of the average American citizen should tell
him how foolish such a contention is, because every Mem-
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ber of Congress is conscientiously striving to help the people
of his district, not to injure them. It is the President’s con-
tention that the control of the holding company evil and the
compulsory reduction of vast holding company empires to
more simple forms where everything is plain and above-
board will mean more security to the investing public and a
square deal to the consumer of gas and electricity, To me
it seems amazing that the people who have invested their
money in utility securities—87 percent of which was lost be-
fore this session of Congress ever met—should now place
their faith and trust in the very people who robbed them.
How much better it would be to trust somebody else, some-
body raised in your own community, somebody who is ac-
countable to you for his actions, somebody whose home is
where yours is, whose wife and whose children live in your
midst, somebody whom you see daily, than an unknown
holding company in New York City.

Senator Brown, of New Hampshire, a very able man who
served for T years as a member of the New Hampshire Pub-
lic Service Commission, made a speech on this question in
the United States Senate June 5, 1935. I am sorry that I
cannot quote at length from Senator Brown's very able and
interesting address. However, let me give you only a few
excerpts:

Between the destruction of the holding company and the de-
struction of our democracy, the choice for me is not difficult,
because I know that the choice is inevitable. I have seen these
giant holding companies come into our State, where the utility
problem should be a very simple one, and bring to the people,
not the benefits of operating economies or of improved services,
but all the corrupting and corroding influences of irresponsible
absentee management and misused economic power.

I have seen them juggle their books, juggle their cash, juggle

foreclosure sales where they were both buyer and seller, juggle
their taxes, juggle their lawyers, their accountants, and their
en,

When we attempted to investigate the operations of these hold-
ing companies we were overwhelmed with wave after wave of
lawyers, accountants, engineers—a new crowd of shock troops
every week—gathered from different sections of the country.

More than once have I seen the person in charge of an operat-
ing company claim and insist that he did not know where the
company was located which was over him; did not know the name
of his boss; and did not know where he lived.

Senator Browwn further pointed out that holding com-
panies furnish managerial, purchasing, construction, engi-
neering, financial, accounting, advertising, and legal services.
In relation to these he said, enumerating them:

First. A management contract where the holding company is
paid by the operating company 215, percent per annum of gross
earnings of the operating company, payable monthly, plus certain
expenses.

Second. A construction contract giving to the holding company
or affillate a fee of T} percent of the gross amount charged or
chargeable to the plant or property accounts of the operating
company, payable monthly, and certain expenses.

Third. A purchasing contract where the holding company or
affiliate receives 1); percent of the amount paid for purchases by
the operating utility.

Fourth. A plan as to appliances where the holding company or
affiliate gets a margin of 30 percent profit on the sales by the
operating utility.

Fifth. An advertising arrangement in which a fee is charged.

The New Hampshire commission was never able to get any
information with respect to the amount of profit accruing to the
holding company or affiliate on any of these contracts. I have
always maintained, and still do, that where companies are com-
monly owned or have a common interest no profit should be
allowed In their dealings one with the other.

Senator Brown also points out in the same able address
that the consumer of gas and electricity has a larger in-
vestment than that of the utility but that his investment is
never referred to. Senator Broww showed that in 1933 the
utilities had an investment of $12,900,000,000 in capital
equipment. At the same time the consumers of gas and
electricity had an investment of $13,200,000,000, one-half
of which was in household appliances. The housewife who
buys a washing machine, an electric refrigerator, a toaster,
a mixing machine, or an electric iron also is an investor, and
she is the main investor, because she uses the current daily
and replaces the appliance when it is worn out. Therefore
her interest is fully as important as that of the investor in
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stocks and bonds. Senator Brown also denies that Gov-
ernment regulation would injure the investing public:

How does it hurt the investor to be given a security in a sound
business for one that has been unsound and always will be un-
sound? I recall one of the days of the financial crash in 1929.
Going into a building, I saw people standing around a woman who
had fainted. It developed that she has saved up a couple of thou-
sand dollars scrubbing floors over a long period of time. Someone
had persuaded her to put her entire savings into Cities Service
securities, and she was still buylng more on the installment plan.

The following from the proceedings of House of Repre-
sentatives of July 1, 1935:

Mr. Chairman, I am offering an amendment, which I am sending
to the Clerk’'s desk.

The Clerk read as follows:

“Amendment offered by, Mr. SAuTHOFF: On page 183, after line
20, add a new subsection, as follows:

“‘(d) Every registered holding company and every subsidiary
company thereof, on or before January 1, 1836, shall take such
steps as may be necessary to give to the holders of each class of
preferred stock, common stock, or any other stock of such com-
pany voting rights equal, dollar for dollar, to the voting rights
had by the holders of that class of stock of such company which
has the greatest voting rights. Every registered holding company,
and every subsidiary company thereof, on or before January 1,
1936, shall take such steps as may be necessary to give to the
holder of each bond or debenture of such company contingent
voting rights equal, dollar for dollar, to the voting rights had by
the holders of that class of stock of such company which has the
greatest voting rights; such voting rights shall be contingent and
exercisable upon any default in the payment of interest or prin-
cipal upon such bond or debenture and shall be effective during
the continuance of any such default.”

Mr. SaUTHOFF, Mr. Chairman, on January 27 the minority leader
of the committee, the gentleman from Ohio [Mr. Coorer] made the
statement that this bill would destroy all holding companies. To
this statement I take exception. The bill does nothing of the kind.
What does this bill do? It exempts from its provision—and I wish
you would note these four classes—first, all operating companies,
What does this mean? It means that for every dollar invested in
holding company utilities there are $4 of the public's money in-
vested in operating utilities—$4 to §1. This is the ratio, and all the
$4 are exempt, and, therefore, four-fifths of the public's money
invested in utilities is entirely exempt from the provisions of this
act.
The second class is composed of all operating companies engaged
in purely intrastate commerce.

The third class consists of all operating and holding company
systems which are engaged predominantly in the operation of the
- generation and transmission of gas and electric power, which sys-
tems are in contiguous States, even though engaged in Interstate
commerce; and last, but not least, all holding and operating sys-
tems which are geographically and econdmically integrated, even
though engaged in interstate commerce. Those are the four classes
that are exempt, constituting 91 percent of the investments that
are in holding and operating companies. The only thing this bill
touches 1s the 9 percent of the money that is invested in holding
and operating systems; and what does it do as to the 9 percent?

Does it destroy them? No; absolutely not. What does it provide
about that? It simply provides that they can continue as they are,
saying to them that they do not have to change their corporate
existence, or to make one single solitary operation as to their by-
laws or organization, but that they must surrender control, and
that is the one thing on earth that they do not want to do.

What does my amendment provide? My amendment merely pro-
vides that those who put their money, the vast investing public,
into this business shall have the right to vote as to what is to be
done with their money.

The CHAIRMAN. The time of the gentleman from Wisconsin has
expired.

Mr. MavERICK. Mr. Chairman, I ask unanimous consent that his
time be extended for 5 minutes.

The CHARMAN. Is there objection?

There was no objection.

Mr. Coorer of Ohio. Mr. Chairman, will the gentleman yield?

Mr. SAUTHOFF. Yes.

Mr. CooPer of Ohio. Is the gentleman speaking of the House bill
or the Senate bill?

Mr. SauTHOFF. I am speaking of the Senate bill.

Mr. Coorer of Ohio. That is what I thought.

Mr. SauTHOFF. And the House bill tries to evade what is in the
Senate bill. To get back to my point, all my amendment does is to
give to the public that is investing its money in public utilities a
right to vote, and I say now that the public bought and paid for
every utility in the United States, and why should it not have the
right to vote as to what 18 to be done with its money? They paid
for them; it is their money. Why should they be shut out from a
voice in what is to be done with their money? All this amendment
asks is for you to give the holders of preferred stock a right to vote.

One more provision in my amendment is, that in case there 158 a
default in payment either of interest or principal on the bonds held
in the holding company, that the holder of the bonds shall have
the right to vote. What is wrong about that? It is his money,
The President recently said that this bill inflicted no death
sentence., That Is a specious phrase used to frighten children. It
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cannot frighten anyone who analyzes the bill, because it is not
true. The President said it does not destroy, it does not pass the
death sentence. He made the statement that this bill s an emanci-
pation proclamation for the investor in utility securities. I go a
step further than that. There is an earller American doctrine on
which our very existence has been founded, and that is the doc-
trine enunciated by the immortal Virginian, Patrick Henry, when
he said that taxation without representation is tyranny. The pub-
lic has been taxed in buying the preferred stock and in buying
bonds in the entire utility structure. We have been taxzed, but we
have not been allowed to be represented, and all I ask in this
amendment is that those who are taxed be allowed to have repre-
sentation in the control of these companies.

Mr. May. Mr. Chairman, will the gentleman yield?

Mr. SAUTHOFF. Yes.

Mr. May. I agree with the gentleman absolutely in the statement
that the vast majority of the money that is in the utilities of this
country has been put in by the people, including the employees of
the company. What does the gentleman think of the provision of
the House bill that where 10 percent of the stock in any operating
company is owned by a holding company it comes within the domi-
nation of the bill?

Mr. SAUTHOFF. I am in favor of it, if thereby the holding com-
pany has control.

Mr. Speaker, anyone who is apprehensive as to the rights
of the investor or as to the security of his investment can
vote this provision into the bill and feel that he has given
the investor every opportunity to protect himself by having
a voice in the proceedings and having the majority of the
voting rights at all the meetings.

Some question has been raised as to the constitutionality
of this measure and that point is urged with considerable
vigor by those who are opposed to the Senate bill. My
answer to their objection is this: If the Senate bill is un-
constitutional, then how much more is the House bill un-
constitutional which delegates all the powers to the Securi-
ties Exchange Commission, a delegation of powers which
might well be questioned in view of the decision of our
Supreme Court in the Schechter case. In that case delega-
tion of great powers was held unconstitutional. How can
you justify it in this case in view of the decision in that
case? However, I do not feel that the Senate bill is un-
constitutional. The only theory upon which the Federal
Government can exercise its jurisdiction in the utilities
field is through the interstate commerce clause of the Con-
stitution. In People v. Kaiz (249 N. Y. S. 719), the Court
said among other things: :

“ Commerce” embraces transportation of persons or property
by land, water, or by air travel, and extends to all instrumentali-
ties so employed.

Let us examine the authorities to see what particular
matters have been held to constitute interstate commerce.
The following cases will be of interest:

The term “interstate commerce” includes instrumentalities

and agencies by which it is conducted and the power of Con-

extends to the regulation of such instrumentalities, includ-

ing the right to legislate for the welfare of persons operating
them (Loyd v. N.C. Ry. Co. (162 N. C. 485) ).

“ Interstate commerce " as used in the Constitution and the Anti-
trust Act, comprehends every contract, trade, and dealing between
citizens of one State and those of another, which contemplates
the transportation of goods, persons, or information from one State
into another, and every initiatory, negotiating, and intervening act
of the parties to that trade or deal, from the time the intercourse
relating to it commences until the transportation and delivery have
been completed (United Leather Workers International Union v.
Herbert & Meisel Trunk Co. (284 F. 448)).

Electricity transported from one State to another is interstate
commerce, even though an independent or municipal purchases
the current from an operating company and then sells it to the
g}nsu) mer (Pub. Ut. Com. v. Attleboro Steam Elec. Co. (273 U. 8.
Gas and oll are likewise proper subjects of interstate commerce
and this is true even when such gas and ofl is stored, inspected, and
held, the destination being undetermined at the time, if subse-
quently it is transported into another State even though some of
this gas and oil is commingled with other gas and oil in the same
pipe lines used for local consumption (Eureka Pipe Line Co. V.
Hallanan (257 U. 8. 285) ).

Telephoning and telegraphing from one State into another is
interstate commerce (C. B. & Q. Ry. Co. v. Reed (217 Pac. 322)).

Transmission of a telegram between two points in the same State
over the ordinary route passing out of the State is interstate busi-
ness (Shannon v. W. U. T. Co. (152 Ark. 358) ).

Cleaning, repair, and adjustment of large stationary gas engines
constituting part of a compressor plant of a company producing,
transporting, and selling natural gas, both within and without this
State, used in the collection of such gas, from the wells and draw-
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fore it through pipe lines from the wells to places of
{sglga:i%l cormumgnpit:ton by mezngqa{ pumps and other mstruglllentah-
ties, are parts of its interstate business (Smith v. Fuel Co. (81 W.
v‘ﬁfgf}y’hegommn. contract, trade, and dealing between citizens of
different States, which contemplates and causes such importation,
whether it be of i , or information, 1s a transaction of
interstate commerce (Little v. Smith (124 Eans. 237)).

Courts well realize that interpretations of the law must
grow with the expansion of the activities of the citizens of
the State. Law is not a dead instrument that was estab-
lished thousands of years ago and has made no progress, nor
can it be interpreted in the light of ancient history. Law
must grow with the times; it must expand to fit industrial,
economic, and social conditions. We cannot possibly apply
the rules of the Dark Ages to the conduct of our citizens of
today. We must, therefore, apply our rules and our inter-
pretations thereof to conditions as they exist now. The evi-
dence of the various agencies of the state have disclosed
that holding companies, through absentee ownership and
through interstate commerce, control the destinies of mil-
lions of our citizens. To effect their purpose they employ all
the instruments of interstate commerce. The steam rail-
way, the airplane, the automobile, the radio, fhe telephone,
and the telegraph, all of these are used daily in interstate
commerce to effecuate their purposes—namely, to furnish
managerial skill, to furnish construction contracts, to fur-
nish purchasing contracts, to furnish advertising arrange-
ments, to furnish accounting and legal skill, to furnish elec-
tric appliances, and in short to do everything necessary to
completely dominate the business of their subsidiary com-
panies. Cut off their interstate commerce and they would
be rendered helpless and impotent.

In 1890 the New York court ordered the Sugar Trust to
dissolve, and in 1892 the Ohio court ordered the Standard
0Oil Co. to dissolve. These decisions were based upon the
fact that these huge combinations were in restraint of trade,
constituted a monopoly, and were contrary to the public
interests. Those decisions were held and the trusts were
dismantled, yet no investor lost a dollar in the transaction
because they had invested in something of value. In the
case of the utility companies, however, the investor has
been cheated and defrauded. He has been sold write-ups
and inflations, and too often nothing of value. What we
are seeking to do is to put an end to this legalized form of
financial piracy. If we, who are responsible for the laws of
our Nation, recognize these evils and stand quietly by, we
ratify them by our silence and become a party to them. For
my part I do not care to be identified with such practices.
- I want to be recorded as condemning them, lock, stock, and
barrel, and I want to do all in my power not to make it
possible for these companies to continue defrauding the
investing public.

It is sound public policy to limit and circumscribe human
greed and cupidity, even though it may be temporarily held
in abeyance. Limited as my experience has been, yet it is
my observation that dividends have no ideals and that there
are no heart throbs in profits. We are building a Franken-
stein that with iron heel and clanking tread tramples under-
foot the rights and privileges of our people. It is our duty
to end it.

Mr. CARPENTER. Mr. Speaker, I voted against the
“ death sentence ” clause in the utilities bill, and I voted for
the bill on its final passage for the reason I have always
favored the principles of this legislation, and furthermore
I voted against the motion to recommit the bill striking out
the controversial section 11 of the House bill, which would
have taken the holding companies out from under any reg-
ulation whatsoever by the Federal Government, which mo-
tion to recommit, if adopted, would practically have nulli-
fied the bill.

As it is generally understood I am not a friend of the
holding companies, They should never have been born in
the first instance, but we cannot kill them outright without
‘njuring many innocent stock holders and security holders.
Moreover this is a representative form of government. I am
the representative of the people of my district, and regard-
less of what my personal views may be I must recognize the
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fact that many people of my district believe and have so
stated to me that if the Senate “ death penalty ” clause is
adopted it will wipe out their life’s savings.

It was brought out in the hearings and in the argument
that there were many companies that were solvent and
paying dividends to their stockholders regularly. To have
wiped them out would, I believe, not only be a great hard-
ship upon these investors but any such action on the part
of this Government would have been held unconstitutional
by our courts.

There is very little difference between section 11 of the
Senate and House bills in regard to dissolving the large
holding companies. The only practical difference as I see
it is, under the House bill these companies have their day
in court, and if they do not meet the regulations and speci-
fications of the law then they are to be dissolved, while
under the Senate bill they had no day in court, and under
our Constitution and form of government legal action can-
not be taken until the parties involved have had a day in
court. To proceed otherwise in this country would, in my
opinion, lead to the most despotic and dictatorial form of
Government that could be imagined and would be destruc-
tive to the rights and liberties of our citizenship.

In addition thereto there was what appears to me to be a
Jjoker written in section 11 of the Senate bill that would have
been to the advantage of the very large holding companies
as against the small holding companies operating in only
two States, which reads as follows:

Provided, however, That the Commission, upon such terms and
conditions as it may find necessary or appropriate in the public
interest or for the protection of investors or consumers, shall per-
mit a registered holding company to continue to be a holding
company In the first degree if such company has obtained from
the Federal Power Commission a certificate that the continuance
of the holding-company relation is necessary, under the applicable
State or foreign law, for the operations of a geographically and
economically integrated public-utility system serving an economic
region in a single State or extending Into two or more contiguous
States or into a continguous forelgn country.

The joker, in my judgment, is the word “two.” I think
“two " should have been changed to “one.” For, under this
provision as it is written, a holding company could confinue
in operation, starting out in one State and going from thence
into every State in the Union, so that there would be no gap
between States, where the little company serving in a single
State and in one additional contiguous State would be re-
quired to be dissolved, and the large company under the above

“provision of the law could continue to exist.

In addition thereto such action on the part of Congress, in
adopting as a part of this bill an absolute * death sentence ”
for all companies, might have been an out for the dishonest
and crooked companies, their officials and salesmen could
have told the investors that the reason why their stocks were
valueless was that Congress had made them so. I believe
if there is any salvage that it should be saved for the little
investor, and that stringent regulations and the prevention
of future holding companies under the terms of the House
bill are in keeping with the platform of the Democratic Party
of 1932, which all parties now agree was one of the greatest
party platforms ever written.

Mr. MAAS. Mr. Speaker, I am not opposed to regulation
of public-utility holding companies; in fact I believe thaf
their financial practices should be under the closest control.

I am not even an advocate of holding companies whether
they be in the public-utilify field or any other line. I believe
that many holding companies are created for the sole pur-
pose of obtaining control with a small amount of capital of
vast operating properties with enormous public investments
involved.

But the Wheeler-Rayburn bill does not accomplish the
purpose of correcting these abuses. Its ultimate purpose is
not an orderly regulation of the public-utility industry. It
was conceived and born in the sole desire of accomplishing
eventual Federal ownership of the public utilities. Should
this objective be accomplished it is but the first step in a
program, the conclusion of which would be the Federal own-
ership of all industry and all commerce; in fact, a complete
socialization of all business in the country.
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This bill drafted secretly by the so-called “ brain trust”
had its conception in communism, not Americanism. If the
bill were genuine in its announced purpose—to eliminate un-
necessary holding companies—this would not be confined to
the utility field but would be aimed at all such holding com-
panies. Why was this particular field of public utilities sin-
gled out for this legislation? The answer is that the first
step in a socialization program is to bring the natural re-
sources under the direct ownership of the Federal Govern-
ment where it can become the absoclute tool of the politician
who seeks dictatorship rather than the advancement of
democratic government.

The Federal Securities Commission and the Federal Trade
Commission have adegquate authority to regulate both the
financial practices of utility holding companies and the un-
fair practices that have been going on in the past.

- The real proponents of the Wheeler-Rayburn bill are not
interested in correcting the abuses in the public-ufility hold-
ing-company field, but only with the ultimate program of
federalization of the whole utility field. This bill is only an
entering wedge and the first step in that program. Certainly,
the regulation of operating utility concerns is within the
province of individual States. If we do not check now this
constant tendency of turning over to the Federal Government
the prerogatives and obligations of the individual States, we
will soon be no longer a Union of sovereign Commonwealths,
but will be a great Federal State, with mrvye artificial subdi-
visions administered by bureaucrats in the manner of absence
landlordism.

. Public officials who most intimately deal with the affairs of
our daily life will no longer be amenable to local public opin-
ion. The so-called “ death sentence” of the Wheeler-Ray-
burn bill was pure camouflage, though the amendment was
rightly named. It was a death sentence, but it was a death
sentence for American industry, American initiative, Amer-
ican individual responsibility. It was a death sentence to the
whole American philosophy of government and economics.
It was a death sentence for democracy. It was intended to
become the doorstep for communism.

I yield to no man in my liberalism; but genuine progressiv-
ism and liberalism mean taking the government as far as
possible out of the direction of the affairs of the individual
citizen. The constant drive to have the Federal Government
usurp all of the functions of local self-government is not
liberality; it is retracting our steps to the dictatorship of a
monarchy.

I hope that no one will be misled by so-called “ progressive ”
legislation which has as its object returning the people of this
country to the ruthless control of a dictatorship. It was
against such ruthless domination that the American people
revolted and set up a democracy. Let us recapture the de-
mocracy and not be led back to the horrors of dictatorial
rulers.

Mr. REILLY. Mr. Speaker, I hold no brief for the
utility holding companies. There are, in my judgment, a
very few good holding companies. As a general proposition,
holding companies should never have heen permitted to
organize or function, because they serve, except in rare in-
stances, no good purpose, and were organized largely for the
purpose of plundering stockholders and the general public.

In legislating on holding companies Congress is confronted
with a condition and not a theory. Holding companies have
come into existence as a result of charters granted by the
various States, and as a result of the employing of high legal
talent they have ramified and expanded so that the ordinary
mind cannot comprehend just where the utility world is at
today from the standpoint of pyramided holding companies,
Of the $12,000,000,000 that our citizens have invested in
utility companies today, three billion is said to be invested in
the stock of holding companies. It should be the aim of
Congress in legislating on public utilities and holding com-
panies to protect the investments of the stockholders in these
institutions and not to jeopardize such interests. Legisla-
tion designed to punish holding companies by a * death
sentence ” or otherwise for their wrongdoings will punish
the stockholders and not the offending corporations.
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Two methods are proposed for handling the utility holding-
company problem—one as proposed by the bill now before
the House and the other contained in the bill recently passed
by the Senate. The House bill proposes to regulate holding
companies—that is, put them under the strictest kind of
regulation—while the Senate bill proposes to leave to a com-
mission the question of whether or not certain holding com-
panies shall be obliged to liquidate and go out of business
within 5 or T years.

The public-utility holding companies, or some of them at
least, have done and are doing two things which fair-minded
people condemn: First, these companies have issued hundreds
of millions of dollars of worthless stock, which has been sold
to the investing public; second, these same public-utility
holding companies, or many of them at least, are milking, so
to speak, the local operating companies by excessive charges
for services rendered in order to provide funds to pay the
operating expenses of the holding companies and dividends
on their stocks.

The indictment of selling worthless stock to the investing
American public is a thing of the past, or, rather, is water
over the dam. No such stocks are being sold today, nor can
be sold, as a result of the passage of the Federal Securities
Act. The second indictment, of being leeches on the operat-
ing companies of the different holding-company units, is
taken care of in the pending House bill, which gives to the
Power Commission and the Securities Commission the right
to pass on the fairness of all contracts entered into by hold-
ing companies with their operating units, thereby preventing
holding companies from exacting unfair and unjust tributes
from the operating companies.

Both the House bill and the Senate bill are designed to
accomplish the same results—that is, the elimination or wind-
ing up of useless holding companies—one by the method of
regulation and the other by the direct decree of Congress that
said holding companies, within a time limit, must liguidate.
Under the House bill each holding company will have its day
in court, where it can make a showing justifying its right to
continued existence, while the Senate bill does not seek to
control, but rather to destroy.

I do not claim to be a constitutional lawyer, but I do
believe that Congress has no power to decree the death of
any business lawfully operating under a charter granted by
a State. I am not yet ready to subscribe to the doctrine
that Congress has the power, under the Constitution, or
should have the power, to declare the death of any legiti-
mate business functioning under the laws of a State.

If the Senate amendment should become a law, the whole
utility field, representing $12,000,000,000 of invested capital
of our citizens, would be in a chaotic condition. Investors,
whether in local utilities or holding companies, would be
up in the air as to their investments. If section 11 of the
Senate bill, called the “death clause”, should become a
law, a cloud would be placed on all investments in holding
companies; and, according to the National Association of
Mutual Savings Banks, also on the stock of all utility operat-
ing companies, which might result in the loss of hundreds
of millions of dollars to utility stockholders who have already
suffered too great a loss.

In casting my vote in favor of the House bill, to regulate
holding companies, I am voting in accord with the na-
tional platform of my party, which declares for the regula-
tion of holding companies and not for their death.

I have given this bill and the Senate bill very serious
consideration. I am in sympathy with the efforts to curb,
control, and eliminate useless holding companies, not only
in the public-utility field but in all fields, and I believe the
pending House bill presents the best way to accomplish
that purpose. Believing such, I must vote my convictions.

Neither the pending bill nor the Senate bill is what can
be called, by any stretch of the imagination, the “ recovery
legislation.” The pending legislation is long-distance reform
legislation. Neither the Senate nor the House bill will put a
single man to work, and it is altogether probable that if
the Senate bill were passed many now employed would lose
their jobs, and many others who otherwise might get work
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would remain unemployed, because holding companies are
not: going to spend any money in enlarging plants or im-
proving the same because of the uncertainty that would
exist as to whether or not such companies will be able to
operate after the period of limitation provided in the Senate
bill.

It appears that the President favors section 11 of the
Senate bill. I have supported the President's recovery pro-
gram 100 percent. I think he launched a great emergency
relief program and that he saved the country from an eco-
nomic and financial collapse, the likes of which the world
has never known before, but, as stated above, the pending
bill is in no way an emergency relief measure. The Presi-
dent has a right to his opinion as to the best way for
solving the holding-company problem. He probably knows
more about the subject than I do, or the Members of the
House. He may be right, but I cannot see the problem as
he does.

The threat has been made during this debate that those
who vote against incorporating in the House bill the “ death
sentence ” contained in section 11 of the Senate bill will be
held accountable on the next election day and very likely be
retired to private life. Mr. Chairman, I have had this same
charge hurled at me before, when I have seen fit to vole my
honest judgment. I cannot properly serve my district as a
Representative in this House if I have to keep my eyes on the
ballot box. I have to live with myself and be on speaking
terms with myself, and I can only do so by voting my honest
convictions as a Member of the House, without regard to
the effect of said votes on my political future. I have fol-
lowed this course thus far during my 9 years of service in this
body, and I intend to follow the same line of action as long
as my constituents are kind enough to continue my member-
ship in this body.

Mr. ELLENBOGEN. Mr, Speaker, more falsehoods, delib-
erate misrepresentations, and malicious propaganda have
been spread about the utility holding-company bill now
pending than about any other bill.

EVERYBODY IS INTERESTED IN THIS BILL

Every person is directly and vitally interested in the utility
holding-company bill. He is interested either as a consumer
who buys gas or electricity or he is interested as a stock-
holder who has invested in an operating utility company
or in a utility holding company. In determining my vote
on this bill I considered all these interests.

MY VOTE PROTECTED THE CONSUMER AND THE INVESTOR

I considered the interests of the consumer and the in-
terests of the investor. In casting my vote for the so-called
* death sentence ", which is in reality no “ death sentence ” at
all, I voted for the greater welfare of the people as a whole,
and not for a specially favored few. I voted to protect the
consumer against extraordinary rates for gas and electricity.
I voted fo protect the investor in stocks or bonds of a utility
operating company.

I voted to protect those who invested in bonds of under-
lying utility subholding companies. I voted to protect every
man, woman, and child who may hereafter make investments
in utility holding or operating companies. I voted to protect
a Democratic form of government against the rulers of giant
monopolies who were extending their hands to throttle the
Government of the people and to subject it to their will. In
voting for the so-called “ death sentence ” I voted to abolish
dishonesty and unfair monopolistic trade practices, and last
but not least, I voled with the administration and with our
beloved President, Franklin D. Roosevelt.

I hope that before long the people will know the true
facts concerning this legislation. I hope that out of the
maze of vicious and false propaganda, the truth will stand
out like a beacon so that it may be seen far and wide. I
know that then everyone will applaud the purposes and the
aim of this bill in the form in which it was presented by the
administration.

THE PASSAGE OF THIS BILL WILL NOT DEPRECIATE SECURITIES

Where utility securities have any value, that value will be
preserved and protected. The passage of the utility holding
company bill will not result in the loss of a single penny to
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any investor. In fact, it will result in further protection and
increasing the value of their securities and at the same time
reducing exorbitant utility rates.

WITH COMPARATIVELY SMALL INVESTMENT THE HUGE HOLDING COMPA-
NIES DOMINATE THE UTILITY FIELD

The assets of the entire operating electric utility industry
is estimated to have cost about $12,000,000,000. The holding
companies own only about three billions of the securities of
these operating companies. Yet, in spite of the fact that the
holding companies have one-fourth of the utility assets they
wirtually control and dominate the entire utility industry.
Three large holding companies control 40 percent of the
operating electric utility industry of the entire United States.
These giant supercompanies have grown so large—so power-
ful and so arrogant—with economic and political influence
that it was impossible to regulate them. They sought to
dominate the Government itself. They became too big to be
governed, too powerful to be regulated.

THE “ DEATH SENTENCE " IS A MYTH

Let me make this clear: The so-called “ death sentence ”
is a clever name invented by utility propagandists. There
is no such thing as a “death sentence ” in the pending bill.

The bill does not affect operating companies but only hold-
ing companies. It gives holding companies until 1940—5
years—and with the consent of the Commission until 1942—
T years—to rearrange their affairs. But even after 7 years
a utility holding company need not dissolve itself. It must
only divest itself from unfair and inequitable management
and service contracts which it has forced upon subsidiary op-
erating companies. Even under the clause containing the
so-called “ death sentence,” a utility holding company could
continue to exist without divesting itself of a single share
or any part of its investments by simply continuing hereafter
as an investment trust.

Even the so-called “ death sentence ” clause permits hold-
ing companies where their operating companies are lo-
cated within a contiguous geographical area, so that the
holding company may legitimately be said to render service
to the operating company. Holding companies which man-
age geographically integrated utility systems are permitted
even by the so-called “ death sentence ” clause.

In 1929 the bankers and corporate insiders sold utility
holding-company securities to the publie, having a market
value of $19,000,000,000, while their actual investment in.
plant equipment and capital assets represented only $3,000,-
000,000. By this oversale of holding-company securities the
people lost $16,000,000,000. This was no accident. This was
a deliberate and willful robbery of the public. Sixteen bil-
lions; not millions, but billions taken from the public. Re-
member this figure. Bear this in mind when you hear some-
one defend the utility holding companies. These giant com-
panies cannot justify their existence. They are a danger
to the investors. They exploit the consumers. They are of
no value to operating companies.

GIANT HOLDING COMPANIES HAVE DEFPRIVED INVESTORS OF THEIR BAVINGS
AND EEPT THE RATES TO THE CONSUMERS HIGH

If you wonder why the investors lost money, why the
stockholders of the local companies received no dividends,
why the rates of gas and electric are so high, and why the
abolition of a few holding companies was necessary, here is
the reason, here is the picture in all its ugliness; here is
the truth.

Here are a few examples that will interest you.

THE PHILADELPHIA COMPANY EXPLOITS THE PITTSEURGH FIELD

Here in Pittsburgh we can appreciate the need for the
abolition of utility holding companies. The high rates for
gas, electric, street cars, and busses are traceable to the fact
that the entire utility industry of Pittsburgh is held in the
clutches of the Byllesby companies, its sub holding com-
panies, bank affiliates, and subsidiaries. The Philadelphia
company, which exploits the Pittsburgh utility field, controls
and dominates the Equitable Gas Co., the Duquesne Light
Co., the Pittshurgh Railways Co., the Pittsburgh Motor
Coach Co., and others.

If you have wondered why street-car rates are so high in
the Pittsburgh district, you will find the answer in the
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manner in which the Pittsburgh Railways Co. has been
supermanaged and supermilked by the holding and manage-
ment companies.

While the modern trend is for the substitution of busses
in the transportation field, the Philadelphia company refused
to install busses. Why? Perhaps because the Duquesne
Light Co. holds a 50-year contract to supply energy to the
Pittsburgh Railways Co. Imagine an agreement for service
and supply of power over a period of 50 years. No sane
business man would enter into an agreement of this kind.
That was just one way that the holding companies have
milked the Pittsburgh Railways Co.; have prevented fare
reductions and have prevented improved service.

In order to avoid payment of toll charges on city and
county bridges and to refuse payment of its share of street
improvements, the Pittsburgh Railways Co.'s business has
been so manipulated that a continual and consistent deficit
is always shown. These deficits are shown not by reason of
poor business or lack of patronage but solely by the form of
accounting used and the financial superstructure involved.

Busses do not use electric energy like street railways do.
Is not that the reason why the Philadelphia company refuses
to extend bus service to replace or supplement inadequate
street-car service? The Philadelphia company controls the
Dugquesne Light Co. that sells the power and the Pittsburgh
Railways Co. that buys the power, and as long as that hold-
ing company dominates the utility field in Pittsburgh the
people of Pittsburgh will continue to pay high rates for gas
and electricity, for street-car service, and be denied the use of
modern busses.

A $500 INVESTMENT WRITTEN UP TO FIVE AND ONE-HALF
MILLION DOLLARS

Byllesby & Co., a large utility holding company—the same
holding company that controls the utility field in the Pitts-
burgh district—purchased the common stock of the United
Railways Investment Holding Co. for $500 and then trans-
ferred it to a subsidiary company for $5,500,000. Imagine
selling the public a $500 block of stock for five and one-half
million!

HOLDING COMPANIES WHICH COLLECTED AND KEPT INCOME TAXES FROM
THEIR SUBSIDIARIES

Here is how holding companies cheated operating compa-
nies by the device of making consolidated income-tax
. returns;

For 3 years the Associated Gas & Electric Co. collected
$2,900,000 from subsidiaries for income taxes but did not
pay the Government a single cent. From 1922 to 1930 the
Cities Service Co. collected $11,600,000 in income taxes from
subsidiaries, paid out $1,700,000 and pocketed a profit of
$9,800,000 on money collected from its own subsidiaries to
pay to the Government as taxes. The stockholders of the
operating companies were thus robbed of dividends and prof-
its to that amount, and the rates to consumers were increased
by that sum.

THE PEOPLE LOST $16,000,000,000 IN WORTHLESS INVESTMENTS

Here is how the people lost $16,000,000,000 in holding-
company securities: Holding companies pyramided company
upon company, selling the holdings of one to another newly
created one, and skyrocketing the price and writing up the
value on each operation.

WRITE-UPS

When the Electric Bond & Share Co. purchased certain
Texas utility property they paid $2,400,000. Several months
later they conveyed the same property to a subsidiary for
$10,500,000, or a write-up of 400 percent. The Appalachian
Electric Power Co. bought properties for seventy-two million
and transferred them to a subsidiary for one hundred and
thirty-nine million. When the Cities Service Power & Light
Co. took over the Cities Service Co. the assets on the books
were written up from forty million to one hundred and six
million, or a write-up of 165 percent. The United Gas &
Improvement Co. system showed write-ups of $10,000,000 on
operating companies and fourteen million on subholding
companies.

Write-ups of operating companies of the Cities Service
System were more than $134,000,000. The write-ups of 18
holding companies exceeded $2,000,000,000, The purpose of
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these write-ups is, of course, for the holding company to get

out all of its investment, make a large profit, and still retain

ownership, control, and domination of the properties.
EXORBITANT MANAGEMENT FEES

In order to support their over-capitalization and inflated
values, the holding companies have resorted to every known
device to extort money from the operating companies, from
the consumers and the investing public. These holding-com-
pany supermanagers charge large fees for managing com-
panies in which they own very little stock. The Electric Bond
& Share Co. received in 1927 management fees of $9,000,000
for supplying service which actually cost only $4,000,000, net-
ting them a profit of over $5,000,000 for managing their own
company.

THE HOLDING COMPANY EXCLUDES INDEPENDENT BUSINESS

One of the most glaring abuses of the utility holding com-
panies lies in the manner in which they compel subsidiary
and operating companies to buy engineering, construction,
and other services, and energy at exorbitant rates from the
holding companies without permitting the operating com-
pany to obtain these services at the lowest possible prices
from free and independent commercial sources. In that
manner utility holding companies have syphoned billions of
dollars from operating companies into their own coffers, and
have increased to the same extent the rates that must be
paid by consumers for gas and electricity.

Some utility holding companies have as many as a hun-
dred subsidiaries. Every utility holding company monopo-
lizes the furnishing of all services to all underlying and
operating companies.

A utility holding company monopolizes the construction of
buildings for the operating company. It monopolizes the
furnishing of managerial and engineering services. It
monopolizes the furnishing of every single item for which
it is able to create a subsidiary company. Thus the utility
holding company excludes the contractor from bidding on
and building for subsidiary utility companies. It excludes
the carpenter, the bricklayer, and other building trades from
independently working for these operating companies. If
excludes the independent engineering firm from furnishing
managers to an operating company. The utility holding
company excludes every independent business man, large
or small, from doing business with its subsidiary holding and
operating companies. It is a supertrust, which monopolizes
all the business within the sphere of its web of subsidiary
companies.

DO YOU WANT PROTECTION TO THE INVESTOR AND CONSUMER OR TO THE
SUPERUTILITY HOLDING COMPANY?

The so-called “ death sentence ” is no “ death sentence ” at
all, as I have said before, but life to the utility holding com-
panies means death to the independent merchant, the inde-
pendent business and professional man.

Death to the holding companies means life to the oper-
ating company and life to the independent merchant and
professional man.

Death to the holding company means life to the investor,
it means safety to the investor in utility stocks, it means
protection to everyone who buys securities in utility
companies.

Death to the utility holding companies means cheaper
rates, better service, and a free economic system.

MESSAGES FROM THE PRESIDENT

Sundry messages in writing from the President of the
United States were communicated to the House by Mr. Latta,
one of his secretaries, who also informed the House that on
the following dates the President approved and signed bills
and a joint resolution of the House of the following titles:

On June 27, 1935:

H.R. 1703. An act for the relief of Cletus F. Hoban;

H.R.7205. An act to amend the Ship Mortgage Act, 1920,
otherwise known as “ section 30 ” of the Merchant Marine
Act, 1920, approved June 5, 1920, to allow the benefits of
said act to be enjoyed by owners of certain vessels of the
United States of less than 200 gross tons; and

H.R.7652. An act to authorize the furnishing of steam
from the central heating plant to the Federal Reserve Board,
and for other purposes.
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On June 28, 1935:

H. R. 4505. An act granting the consent of Congress to the
State of Maine and the Dominion of Canada to maintain a
bridge already constructed across the St. John River between
Madawaska, Maine, and Edmundston, New Brunswick,
Canada;

H. R. 6630. An act to extend the times for commencing and
completing the construction of a bridge across the Rio Grande
at or near Rio Grande City, Tex.;

H.R.6717. An act to amend section 1 of the act of July 8,
1932;

H.R. 6988. An act authorizing the State of Louisiana and
the State of Texas to construct, maintain, and operate a free
highway bridge across the Sabine River at or near a point
where Louisiana Highway No. 21 meets Texas Highway No. 45;

H.R. 7044. An act authorizing the State of Louisiana and
the State of Texas to construct, maintain, and operate a free
highway bridge across the Sabine River at or near a point
where Louisiana Highway No. 6, in Sabine Parish, La., meets
Texas Highway No. 21, in Sabine County, Tex.;

H.R.7083. An act to extend the times for commencing and
completing the construction of a bridge across the Wabash
River at or near Merom, Sullivan County, Ind.;

H.R.7374. An act to amend section 98 of the Judicial Code
to provide for the inclusion of Durham County, N. C,, in the
middle district of North Carolina, and for other purposes;

H.R. 7526. An act to amend the act approved February 20,
1931 (Public, No. 703, 71st Cong.), entitled “An act to provide
for special assessments for the paving of roadways and the
laying of curbs and gutters ”;

H.R.7765, An act to amend (1) an act entitled “An act
providing a permanent form of government for the District
of Columbia ”; (2) an act entitled “An act to establish a Code
of Law for the District of Columbia ”; to regulate the giving
of official bonds by officers and employees of the District of
Columbia, and for other purposes; and

H. J. Res. 324. Joint resolution to provide revenue, and for
other purposes.

On June 29, 1935:

H.R. 1315. An act for the relief of Thomas J. Gould;

H.R. 2708. An act for the relief of James M. Pace;

H.R.3180. An act for the relief of Ruth Nolan and Anna
Panozza;

H.R. 3574. An act for the relief of Nellie T. Francis;

H.R.4105. An act for the relief of Julian C. Dorr;

H.R.4817. An act for the relief of Matthew E. Hanna;

H.R.6504. An act to amend an act entitled “An act for
the grading and classification of clerks in the Foreign Serv-
ice of the United States of America, and providing compen-
sation therefor ”;

H.R.7160. An act to provide for research into basic laws
and principles relating to agriculture and to provide for the
further development of cooperative agricultural extension
work and the more complete endowment and support of
land-grant colleges; and

H.R.7254. An act for the relief of Lily M. Miller.

On July 1, 1935:

H.R.805. An act for the relief of Luther M. Turpin and
Amands Turpin; i

H.R.5774. An act to authorize a preliminary examination
of Rogue River and its tributaries in the State of Oregon
with a view to the control of its floods;

H. R.5775. An act to authorize a preliminary examination
of Siuslaw River and its tributaries in the State of Oregon
with a view to the control of its floods;

H.R.5776. An act to authorize a preliminary examination
of Yaquina River and its fributaries in the State of Oregon
with a view to the control of its floods;

H.R.5777. An act to authorize a preliminary examination
of Siletz River and its tributaries in the State of Oregon with
a view to the control of its floods;

H.R. 7313. An act authorizing a preliminary examination
of Gafiord Creek, Ark.;

H.R.7314. An act authorizing a preliminary examination
%ﬂ Point Remove Creek, Ark., a tributary of the Arkansas

ver;
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H.R.7600. An act authorizing a preliminary examination
of the Tanana River and Chena Slough, Alaska; and

H.R.7870. An act to provide a preliminary examination of
the Purgatoire (Picketwire) and Apishapa Rivers, in the
State of Colorado, with a view to the control of their floods
and the conservation of their waters.

Mr. FERGUSON. Mr. Speaker, I ask unanimous consent
to proceed for 1% minutes.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. FERGUSON. Mr. Speaker, I failed to hear my name
on the motion to substitute the Senate bill for the House
bill. Had I had the opportunity to vote, I would have voted
against substituting the Senate bill for the House bill,

Mr. WEARIN. Mr. Speaker, I did not hear my name
called a moment ago upon the roll call on the passage of
this bill. Had I had the opportunity to vote, I would have
voted “ aye.”

ORDER OF BUSINESS

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous
consent that when the House adjourns today it adjourn to
meet on Friday next; and that when the House adjourns on
Friday next it shall adjourn to meet the following Monday.

Mr. ROGERS of Oklahoma. Mr. Speaker, reserving the
right to object, I hope it will not be necessary next week to
eliminate Calendar Wednesday. My committee has about
25 bills on the calendar and there are only two committees
ahead of us and I understand each committee has only a
few bills. I realize this has been necessary in the past on
account of important business, but I hope it will not be
necessary to dispense with Calendar Wednesday business
in the future. !

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?

There was no objection.

_H‘F.';SAGE FROM THE PRESIDMM%; THE UNITED STATES—PUERTO

The SPEAKER laid before the House the following mes-
sage from the President of the United States, which was
read, and, with the accompanying papers, referred to the
Committee on Insular Affairs.

To the Congress of the Uniled States:

As required by section 23 of the act of Congress approved
March 2, 1917, entitled “An act to provide a civil govern-
ment for Puerto Rico, and for other purposes”, I transmit
herewith certified copies of laws and resolutions enacted by
the Thirteenth Legislature of Puerto Rico during its third
regular session, February 11 to April 14, 1935.

FraNgLIN D. ROOSEVELT.

TrE WHITE Housk, July 2, 1935.

PERSONAL EXPLANATION

Mr. BREWSTER. Mr. Speaker, I ask unanimous consent
to proceed for 5 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Maine?

There was no objection.

Mr. BREWSTER.  Mr. Speaker, during the consideration
of the bill which we have just completed I was approached
in the lobbies of this Capitol in a manner which seems to me
incompatible with a proper consideration of the high re-
sponsibilities of our office, and I desire to speak briefly to
that point in order that there may be no misapprehension
as to the considerations that have entered into this case.

I come here, surely, as one entitled to recognition as not
amenable to the influence of the so-called “ Power Trust.”
Throughout the period of my public life for 17 years it has
been almost one continuous contest—resulting three times
in my defeat in no small measure by these very interests
about whom we have heard so much.

Into my State, while I was Governor, came Mr. Samuel
Insull, of Chicago. In the height of his power, he not
only dominated two-thirds of our utilities, but 5 of our news-
papers through interests closely allied with him, 40 of our
banking units—38 of which were subsequently closed—and
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many of the major industries of our State. I say this in
order that there may be no misapprehension as to where my
sympathies have lain in the tremendous issues with which
this country is now faced.

Meanwhile it is important to keep our own deliberations
clear of improper influence of any kind. During the con-
sideration of the “death sentence” clause in the holding-
company bill, Thomas G. Corcoran, Esq., coauthor with Ben-
jamin V. Cohen, Esq., of the bill, came to me in the lobby of
this Capitol and stated to me, with what he himself termed
“ prutal frankness ”, that if I should vote against the “ death
sentence ” for public utility holding companies he would find
it necessary to stop construction on the Passamaquoddy
Dam in my district.

Such a suggestion from such a source is repugnant to
every instinct of decency in legislation [applause]l and to a
proper regard for our constitutional oath of office.

During the past 2 months Mr. Corcoran has been the per-
sonal representative of the President in clearing up the de-
tails incident to starting construction at the Passamaquoddy,
and only this last week construction really commenced with
the arrival at Eastport of Maj. Philip B. Fleming, who is to
have charge of the project:

I do not know what other Members may have faced sug-
gestions of this kind. I do not believe the President would
countenance any such course if he were fully informed.
[Applause.] This statement on the floor of the House seems
the only way to protect this project, which means so much
to the people of my State of Maine.

I share with the President his concern at the concentra-
tion of economic power. It seems necessary, however, that
the Membership of this House, without regard to party, shall
also keep the country alert to the dangers implicit in the
concentration of political power. [Applause.]

It is our task to assist the President in every way within
our power to keep the work-relief fund clear of political
abuse in accordance with the President’s earnest and repeat-
edly expressed desire. [Applause.]

Mr. KELLER. I challenge that statement.

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to
address the House for 5 minutes.

Mr. MAVERICK. Mr. Speaker, I should like to know
where this request was made.

The SPEAKER. Is there objection to the request of the
gentleman from Mississippi to address the House for 5
minutes?

There was no objection,

Mr. RANKIN. Mr, Speaker, I have heard a good deal
about lobbyists who have attempted to use undue influence
on Members of the House. So far as I am personally con-
cerned, I have no first-hand information as to their activ-
ities. They must have thought I was not worth wasting
time on.

I know nothing whatsoever of the charge made by the
gentleman from Maine [Mr. BrewsTEr], but if any such
proposition was made, I take the responsibility for saying
it was not made with the knowledge or consent of the Presi-
dent of the United States.

Mr. CHRISTIANSON. Mr. E‘Speaker, will the gentleman
yield? _

Mr. RANKIN. Not until I get through with my state-
ment.

Mr. CHRISTIANSON. Does not the gentleman think the
President should disavow it?

Mr., RANKIN. The gentleman from Maine evidently has
not called it to the President’s attention. I am surprised to
see him take this course without first calling it to the atten-
tion of the administration. If looks very much like a political
movement to me.

The last time I talked with the gentleman from Maine [Mr.
BrewsTER] he was with the administration on this bill.

This has been a fight between the American people and
the Power Trust. The Power Trust won, and the gentleman

from Maine [Mr. BREwsTER] helped them do it.
I know the President is earnestly interested in the Passa-
magquoddy project, and I think that after what he has done
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for the people of Maine toward that great development, to
make such a charge publicly without first calling it to his
attention is a poor reciprocation, to say the least of it.

For a long time I was the only man on the floor of the
House who advocated the development of the Passamaquoddy
project, until my distinguished friend [Mr. Moran] came to
the House a few years ago. Mr. MoraN has worked faith-
fully on it, and his efforts are now bearing fruit.

It is a national proposition. It is the President’s desire to
bring to all the American people the benefits of electric
energy, the greatest material gift God has bestowed on
humanity oufside of the soil from which we live.

The President would spurn any suggestion of using undue
influence of any kind in order to unduly affect or influence
Members of Congress. [Applause.]

The people of Maine have no coal, gas, or oil for fuel.
Their hope is the development of their hydroelectrical power,
and I am sorry to see the gentleman from Maine [Mr.
BrewsTER] line up with the very forces that would destroy
the Quoddy project.

I regret that the gentleman from Maine decided to go
against us on this proposition, because I believe that when he
voted against substituting the Senate bill for the House
measure he cast a vote that is detrimental to the welfare of
the people of his State, regardless of the reasons he may
assign for his vote. [Applause.]

Mr. MAVERICEK. Mr. Speaker, I ask unanimous consent
to proceed for 5 minutes.

Mr, SNELL. I shall object to any more remarks on that.

Mr. MAVERICK. We did not object when the gentleman
spoke.

Mr. SNELL. We have had one on each side.

The SPEAKER. Is there objection?

Mr. SNELL. Mr. Speaker, I object.

Mr. MAVERICE., I did not object when the Republicans
talked. I suppose I cannot say anything. I have been pres-
ent in conversation with Mr, Corcoran and Mr, BREWSTER,
and know something about it. I do not believe a word of if,
and I want to say something about it,

The SPEAKER. Objection is made.

Mr. MAVERICK. All right, but I want to make it plain I
did not object to Mr. SNELL or any Republican talking. I
refrained from objecting to a Republican talking on a subject
in which I am concerned and then they object to me talking.

It is not fair.

The SPEAKER. The gentleman from Texas is out of
order.
LEGISLATIVE APPROPRIATION BILL, 1936

Mr. LUDLOW. Mr. Speaker, I present a conference report
upon the bill (H. R. 8021, Rept. No. 1416) making appropria-
tions for the legislative branch of the Government for the
fiscal year ending June 30, 1936, and for other purposes, for
present consideration, and ask unanimous consent that the
statement of the conferees be read in lieu of the report.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read the statement of the conferees.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of the two
Houses on certain amendments of the Senate to the bill (H. R.
8021) making appropriations for the legislative branch of the Gov-
ernment for the fiscal year ending June 30, 1936, and for other
purposes, having met, after full and free conference, have been
unable to agree.

Louis LupLow,

J. BUELL SNYDER,

M. A. ZIONCHECK,

JoEN F. DoOCKWEILER,

Epwarp C. MoORAN, Jr.,

J. P. BUCHANAN,

D. LANE POWERS,
Managers on the part of the House,

Mrm.rarp E. TYDINGS,

James F. BYRNES,

CARL HAYDEN,

FREDERICK HALE,

Jorn G. TowNsEND, Jr.,
Managers on the part of the Senate,
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STATEMENT

The managers on the part of the House at the conference on the
disagreeing votes of the two Houses on the amendments of the
Senate numbered 3 to 10, inclusive, and 12 to 32, inclusive, to the
bill (H. R. 8021) “ making appropriations for the legislative branch
of the Government for the fiscal year ending June 30, 1936, and
for other purposes " submit the following statement in explanation
of the effect of the action agreed upon and recommended in the
accompanying conference report:

The amendments in question all relate to additional personnel
or changes in compensation of 1 under the Senate. They
are reported to the House in disagreement in accordance with the
rules of the House, being legislative in character. The managers
on the part of the House propose to recommend to the House that
the Senate amendments be concurred in.

Louis LubLow,

J. BUELL SNYDER,

M, A. ZIONCHECK,

Jonn F.

Epwarp C. MoraN, JI.,

J. P. BUCHANAN,

D. LANE POWERS,
Managers on the part of the House.

Mr. LUDLOW. Mr., Speaker, I move that the House
recede from its disagreement to Senate amendments 3 to 8,
inclusive, Senate amendment no. 10, and Senate amend-
ments nos. 12 to 32, inclusive, and concur in the same.

The Clerk read as follows:

Mr. LupLow moves that the House recede from its disagreement
to the amendments of the Senate nos. 3 to 8, including no. 10,
and nos. 12 to 32, inclusive, and concur in the same as follows:

Senate amendment no. 8, page 2, line 21, strike out " minute
and Journal clerk” and insert “ Parliamentarian and Journal
clerk.”

Senate amendment no. 4, page 3, line 9, strike out *three” and
insert “ four.™

Senate amendment no. 5, page 3, lines 10 and 11, strike out
* messenger in library, $1,380;".

Senate amendment no. 6, page 8, lines 11 and 12, strike out
“ assistant in library, $1,740 " and insert “ two assistanis in the
Iibrary at $1,740 each.”

Senate amendment no. 7, page 3, line 13, strike out *$120,120"
and insert “ $123,360.”

Senate amendment no. 8. page 4, line 13, strike out * assistant
clerk, $2,220 " and insert “ two assistant clerks, at $2,220 each.”

Senate amendment no. 10, page 6, line 12, strike out * three”
and insert “four."” i

Senate amendment no. 12: Page 7, lines 3 and 4, strike out
“ assistant clerk, $2,220" and insert “two -assistant clerks, at
$2,220 each.”

Senate amendment no. 18: Page 7, line 5, strike out * $493,200 "
and insert “ $503,460."

Senate amendment no. 14: Page 7, line 23, after “ $2,640 ", in-

+ sert “one, $2,100."

Senate amendment no. 15: Page 7, line 23, strike out “ four™
and insert “ three.”

Senate amendment no. 16: Page 7, line 23, after “each”, in-
sert “, one, to the secretary for the majority, $1,800.”

Senate amendment no. 17: Page 7, line 23, after “ messen-
gers— "', insert " one, $2,640,”.

Senate amendment no. 18: Page 7, line 24, strike out “ three”
and insert “ four.” \

Senate amendment no. 19: Page 7, line 25, strike out “30"
and insert “ 290."

Senate amendment no. 20: Page 8, line 2, after “$2,400" insert
“and $240 additional so long as the position is held by the present
incumbent.”

Senate amendment no, 21: Page 8, line 11, strike out “ 11" and
insert “ 13."

Senate amendment no. 22: Page 8, line 15, strike ou
$1,440 " and insert “ three at $1,440 each.”

Senate amendment no. 23: Page 8, line 16, strike out “25" and
insert * 29.”

Senate amendment no. 24: Page 8, line 16, after “each", insert
*, three, at $480 each.”

Senate amendment no. 25: Page 8, line 16, strike out “six " and
insert * seven.”

Senate amendment no. 26: Page 8, line 19, strike out “ $235,748 "
and insert " $254,868."

Senate amendment no. 27: Page 8, line 21, after “Arms: ", in-
sert “ Lieutenant, $1,740; ".

Senate amendment no. 28: Page 8, line 21, strike out “ Spectal ”
and insert * special.”

Senate amendment no. 29: Page 8, line 22, strike out * $51,960 "
and insert “ $53,700."

Benate amendment no. 80: Page 8, line 24, strike out *“ $3,060 "
and Insert * $3,600.”

Senate amendment no. 81: Page 8, line 25, strike out “20”
and insert * 26."

Senate amendment no. 32: Page 8, line 26, strike out " $42,840 "
and insert * £53,100.”

Mr. TABER. Mr. Speaker, will the gentleman yield me a
moment or two?

“ one,
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Mr. LUDLOW. Mr. Speaker, I should be very glad to
yield to the gentleman from New York after I have made
an explanation of the conference report.

Mr. Speaker, these amendments relate exclusively to in-
creases in salaries and to personnel of the Senate employees.
All other items in disagreement have been ironed out. The
House Subcommittee on Appropriations, of which I am
chairman, at the beginning of the present Congress very
properly took the position that legislation of that character
on appropriation bills is out of order and should not be tol-
erated as a matter of good practice. The function of the
Committee on Appropriations is not to legislate but to make
appropriations to conform with existent legislation. Nu-
merous employees of the House of Representatives came fo
the Subcommittee on Appropriations in charge of the legis-
lative bill early this year and presented to us claims for
increase in salaries. Some of these were not such that we
could countenance on merit, but some were undoubtedly
meritorious, but we laid down the general policy that in-
creases of salaries on appropriation bills, being legislation,
should not be countenanced and that all legislation of that
character ought to come in regular order through legislative
committees. We therefore presented the legislative appro-
priation bill to the House and put it through the House of
Representatives clean of all increases and clean of all new
positions.

Now let me digress to review briefly the history of this
bill. In accordance with an understanding in the last ses-
sion, I consulted the chairman of the Senate subcommittee
in charge of the legislative bill and in a conference that was
held before we framed our bill I had what I thought was a
very complete understanding with him that they would pur-
sue a similar course over there. I am not in any way im-
pugning his integrity or his good faith, but as a matter of
fact, the other body paid no attention whatever to our un-
derstanding and they piled up the bill in the Senate with
26 new positions totaling an expense of $46,000 a year, and
b increases in salary totaling an increase of $2,340.

The members of our House subcommittee, Democrats and
Republicans, fook the same attitude on this proposition. We
did not for a moment condone the action of the Senate, We
do not condone it now. Nevertheless the time has come when
something must be done in regard to the final enactment of
this legislation. The appropriations for the House and the
Senate, the Government Printing Office, the Library of Con-
gress, and other establishments on Capitol Hill have expired
because of limitation of law, the fiscal year having closed on
June 30, and we are now operating without funds. The Sen-
ate absolutely refuses to back down. It asserts the conten-
tion that it is none of the business of the House what the
Senate does in regard to increases of salary or increases of
personnel in its own force, and contends that it is a better
judge than we are of what is needed over there. I may say
in all fairness to them thaf they accord to the House of
Representatives the same privilege which they claim for
themselves. Some of the changes they have made in the bill
are horrifying fo our sense of economy. In one office, the
office of the Sergeant at Arms of the Senate, which has seem-
ingly been functioning without any great disability or in-
convenience, they have put 15 additional employees. We do
not like it, but at the same time we have reached an impasse
and something has to be done. In the final meeting of the
conference committee, the two sides being deadlocked, an
agreement was worked out, however, as to the future. The
Senate conferees agreed with the House conferees that never
again, so far as they are able to control it, will there be any
legislation of this character tacked onto appropriation bills,
and that in both Chambers whenever propositions are brought
forward to increase salaries or to add new positions fo the
personnel, it must be done in the regular way through legis-
lation, thus preserving to the Committee on Appropriations
its traditional and proper function, the function of appro-
priating money to carry out authorizations made by legisla-
tion, and with that understanding, and based on that under-
standing only, have the House conferees agreed that through
force of circumstances we will allow this limited number of
Senate increases and new personnel {o go through.
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Mr, Speaker, I send to the Clerk’s desk to be read to the
House and to be made a part of my remarks on this occasion
a copy of an agreement which has been entered into by the
conferees of the House and the Senate, and which simul-
taneously is to be read by Senator Typincs as chairman of
the Senate subcommittee, in the Senate, to be made a part
of the Recorp in that body. I ask for the reading of the
statement.

The SPEAKER. Without objection the Clerk will read.

There was no objection, and the Clerk read as follows:

The managers on the part of both Houses at the conference on
the Legislative Branch Appropriation Act, 1936, in considering cer-
tain amendments pertaining to the creation of new positions and
the increase in compensation of certain existing positions under
the Senate unanimously agreed that it should be within the prov-
ince of each House to determine without interference from the
other the number and compensation of its own employees and
that in the future they will, so far as within their power, insist
that all new positions and changes in compensation for either
body shall be authorized by separate legislative enactment or by
simple resolution of either House before any such new position or
change in compensation is incorporated in the annual appropria-
tion bill. It was further agreed that there should be joint action
of the two Houses by a legislative measure other than the regular
appropriation bill to effect a survey of all positions and the com-
pensation thereof under the Senate and House of Representatives
for the purpose of establishing so far as may be practicable uni-
formity in the number of positions and in the compensation for
similar positions under each House.

Mr. LUDLOW. The House conferees believe that this
agreement will effectually remove a bone of contention that
has existed through many Congresses between the House
and the Senate, and at the same time it will wipe out what
has grown to be a very pernicious custom of legislating on
appropriation bills, We believe it is a very wholesome
agreement, and in consideration of the fact that we have
secured this agreement we ask the House of Representatives
to recede and concur in the few Senate amendments.

I now yield to the gentleman from New York [Mr. TABER]
5 minutes.

Mr. TABER. First, may I ask the gentleman a question?

Mr. LUDLOW. I yield.

Mr. TABER. If I recall correctly, it was only a few
months ago that another increase in the number of em-
ployees for the Senate was made just about similar fo this
in amount?

Mr. LUDLOW. Does the gentleman mean since the last
fiscal year? They provided themselves since that time with
a session clerk, as I understand. It was done not by legis-
lation on an appropriation bill, but by a Senate resolution.

Mr. TABER. We had a long disagreement with the Senate
within just a very few months over an attempt on the part
of the Senate to increase this force very largely.

Mr. LUDLOW. Not this session.

Mr. TABER. No; not at this session; but at the last
session.

Mr. LUDLOW. The same question arose on this bill in
the last fiscal year. As I say, it has been a continuing
quarrel, if we can call it such, for years and years. This
seeks to establish a new policy which will respect proper
traditions and customs, In other words, we hope it will
reform this situation so that we may go ahead in the future
without these continual bickerings between the two branches
of Congress.

I now yield to the gentleman from New York,

Mr. TABER. Mr. Speaker, I am not unmindful of the
fact that the Senate and House each has claimed the right
to name whatever legislative or other assistants they may
want in their own bodies. Also, I am not unmindful of the
fact that there is a responsibility resting upon us for the
appropriations of the Government. Last year the Senate
came in with a great big increase, substantially about what
is before us now, as I remember it. Now they are here
again with an increase of $50,000 in the expense of running
the Senate, providing them with additional clerical help. It
seems to me that having operated the Senate with just as
much business as they have now over a long period of years,
there is absolutely no excuse for these increases.

I think the Benate should have more sense of responsi-
bility in voting out the people’s money. I do not believe it is
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becoming in any part of the Government today to go out
and recklessly and irresponsibly increase the expenses of
operating the Government. I, for one, cannot vote for these
Senate amendments. I cannot do it, because I believe if this
House calls it more forcibly to the attention of the Senate,
the Senate will recede.

I hope the motion will not be agreed to.

Mr. LUDLOW. Mr. Speaker, I yield 5 minutes to the
gentleman from Texas [Mr. BucHANAN].

Mr. BUCHANAN. Mr, Speaker, my colleague from New
York [Mr. Taper] well knows my position upon amendments
of this kind to appropriation bills. There is no difference
between his ideas and mine upon that subject. He and I
have both been upon the Appropriations Committee for a
sufficient length of time to know that there is continual con-
tention every session of Congress over increased salaries
placed upon appropriation bills in the Senate. The gentle-
man knows that the rules of the House prevent any employee
of the House from getting an increase in salary or of there
being a new position created on an appropriation bill
Therefore the Senate has an advantage over us. They can
increase and do increase their salaries and the number of
employees whenever they please on this bill, and the House
cannot increase a single one of its salaries or create a new
position.

Gentlemen, this is an ancient contest. I ran back the
parliamentary precedents for many years, and it has been
almost an annual contest between the House and Senate,
this question of the right of each House to determine the
number of its employees and the compensation paid to them,
as a matter of comity between the two Houses. I am not
prepared to say that that is not correct, because each of us
has a responsibility to our constituents and ought to be held
responsible by our constituents; but I deplore this continual
wrangling every year and the continual mounting of the Sen-
ate pay roll for its employees every year. This session they
placed these amendments on this bill, detailed fo you by
my colleague, Mr. Luprow, amounting to a little over
$486,000. The question was as to how to stop it in the future.
Many of the places which they created over there are held
by them to be essential by reason of increased business and
increased duties. There is no doubt about that. The prob-
lem is to adopt a procedure to govern us in the future, so this
issue will not forever and forever recur to plague us.

Now, this is the legislative appropriation bill. There has -
not yet been a cent appropriated for the fiscal year starting
July 1 to pay the salary of any Member of the Senate or the
House. Not a cent has been appropriated to pay the salary
of any employee of House or of the Senate. The old fiscal
year has expired and the new one begun, so that we must
either yield or not have any money with which to meet these
expenses.

Mr, KNUTSON. Will the gentleman yield?

Mr, BUCHANAN. I yield. .

Mr, KNUTSON. As I understood the chairman of the
subcommittee, the Senate has agreed to not make any fur-
ther increases hereafter?

Mr. BUCHANAN. I will come to that in a moment.

Mr. ENUTSON. But how can this Senate bind future
Senates, and of what value is such an agreement?

Mr. BUCHANAN. I will come to that in a moment.
Therefore we had an understanding with this subcommittee
of the Senate that so far as they were concerned, and so far
as is within their power, they would not allow any more
amendments of this character to be placed on appropriation
bills in the Senate.

The gentleman from Minnesota [Mr. Knurson] asked
how they could bind future Congresses. They can effectively
enforce the rule if those gentlemen will make points of order
on the floor of the Senate when such amendments are
offered, and refuse to bring them back in their committee
reports so long as they are Members of the Senate and
members of the subcommittee.

Mr. FORD of Mississippi. Does not the gentleman think
we can hold out in the House as long as they can in the
Senate, that we can do without pay as long as they can?
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Mr. BUCHANAN, Oh, yes; we can bow our necks and
stop the payment of all salaries; we can be stubborn and
not give to the measure that proper consideration and
moderation that Members of Congress should give to
legislation.

[Here the gavel fell.]

Mr, LUDLOW. Mr. Speaker, I yield 5 additional minutes
to the gentleman from Texas.

Mr, BUCHANAN. For over a hundred years they have
exercised this privilege of determining the salaries of their
own employees. They have increased the number of their
employees, and now we want to change the procedure and
have made a step in the right direction.

The gentleman from Minnesota asks if we can do it. We
cannot bind a future Senate, no; but this will be a precedent.
It will be put upon the record and be brought to the atien-
tion of the country at large, and it will be observed.

Now I shall tell you what ought to be done, I shall tell
you how this thing has been working before the subcom-
mittee of which the gentleman from Indiana [Mr. LupLow]
is chairman. Members of the House on behalf of employees
of the House, and employees of the House themselves, come
before the subcommittee and ask for salary increases based
on the belief that employees of the Senate performing simi-
lar duties are receiving more pay. The same thing happens
in the case of employees of the Senate; they want salary
increases because employees of the House performing similar
duties are receiving more pay than they—just see-sawing;
and instead of saying we will reduce these higher salaries
to the lower level we increase the lower salaries to the
- higher level. As a result, the expenses of this Congress are
mounting; and if it keeps on the time will come when a real
investigation will be made.

I ask you gentlemen to agree to this report. Allow them
this concession, and we will do our best to stop it in the
future. [Applause.]

Mr. KNUTSON. Mr. Speaker, will the gentleman yield?

Mr. BUCHANAN. 1 yield.

Mr. ENUTSON. Will the gentleman inform the House
the relative number of employees of the Senate and the
House.

Mr. BUCHANAN. The House is so much larger than the
Senate, of course, that we have the greater number of
employees.

Mr. KNUTSON. Can the gentleman give us the number?

Mr. BUCHANAN. I have not the number in my mind
oW,

Mr. THURSTON.

Mr. BUCHANAN. I yield.

Mr. THURSTON. . There is no justification for the in-
crease that is demanded by the Senate.

Mr. BUCHANAN. Yes; there is some justification; they
need more employees in their post office. There is no ques-
tion about that.

Mr. THURSTON. About what proportion of the increase
is justified?

Mr. BUCHANAN. I do not recall; perhaps half of it, or
more.

Mr. THURSTON. We gave them $40,000, when they are
really entitled to $20,000.

Mr. BUCHANAN. Buit remember this: They are never
going to yield. They have claimed this privilege for a cen-
tury, and they are not going to concede it. The agreement
that was reached marks a definite step in the right
direction.

Mr, KVALE. Mr. Speaker, will the gentleman yield?

Mr, BUCHANAN. I yield.

Mr. KVALE. The gentleman undoubtedly recalls the in-
stance some years ago when the reportorial staff of the
House of Representatives was in danger of being broken up
because the salaries were on such a low scale compared with
those of the reportorial staff of the Senate,

Mr. BUCHANAN. That is correct.

The SPEAKER. The question is on the motion of the
gentleman from Indiana that the House recede from its

_Mr. Speaker, will the gentleman yield?
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disagreement to the amendments of the Senate nos. 3 to 8,
inclusive, no. 10, and nos. 12 to 32, inclusive.

The motion was agreed to.

Mr. LUDLOW. Mr, Speaker, I move that the House recede
from its disagreement to the amendment of the Senate
numbered 9 and concur therein with an amendment.

The Clerk read as follows:

Mr. LupLow moves that the House recede from its disagreement
to the amendment of the Senate numbered 9, and concur therein

with the following amendment:
In lieu of the word “law™ msert the word “ assistant.”

The motion was agreed to.

Mr. LUDLOW. Mr. Speaker, I ask unanimous consent for
the immediate consideration of a concurrent resolution, which
I send to the desk.

The Clerk read the resolution, as follows:

House Concurrent Resolution 29

To authorize and direct the Clerk of the House of Representa-
tives, in the enrollment of H. R. 8021, the Legislative Branch
Appropriation Act, 1936, to add an additional section making the
appropriations therein effective as of July 1, 1935.

Resolved by the House of Representatives (the Senate concur-
ring), That in the enrollment of the bill (H. R. 8021) making
appropriations for the legislative branch of the Government for the
fiscal year ending June 30, 1936, and for other purposes, the Clerk
of the House of Representatives is authorized and directed to
change the numbering of section 4 thereof to section 5 and to
insert a new section, as follows:

* 8ec, 4. The appropriations and authority with respect to appro-
priations contained herein shall be available from and including
July 1, 1835, for the purposes respectively provided in such appro-
priations and authority. All obligations incurred during the
period between June 30, 1935, and the date of the enactment of this
act in anticipation of such appropriations and authority are hereby
ratified and confirmed if in accordance with the terms thereof.”

The SPEAKER. Is there objection to the consideration of
the resolution?

There was no objection.

Mr. LUDLOW. Mr. Speaker, this resolution, I think, is
self-explanatory.

The resolution was agreed to.

A motion to reconsider was laid on the table.

DIRIGIELES

Mr, O'CONNELL. Mr. Speaker, I ask unanimous consent
to extend my remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection.

Mr. O'CONNELL. Mr. Speaker, my former colleague, the
Honorable Francis B, Condon, now a justice of the Supreme
Court of Rhode Island, introduced bill H, R. 2744 in the pres-
ent Congress on January 3, authorizing a Government loan
for the construction of commercial airships and to establish
a regular trans-Atlantic airship service from the Atlantic
coast of the United States to England.

The fact that Justice Condon introduced and supported
this bill is accepted by his numerous friends in Congress as
evidence the bill has outstanding merit and that the airships
of American design, proposed to be constructed, would be a
great improvement over the German type which we had
previously constructed for our Navy Department.

I consider the bill, H, R. 2744, one of the really important
measures that have been submitted to this Congress. The
construction of large airships that will be strong, safe, eco-
nomical to construct and to operate may create immediate
work for 5,000 unemployed, may increase the sale of our
products in foreign markets and provide a valuable secondary
defense for our country, and should not be delayed.

I want to go on record as favoring the bill H. R. 2744 and
I desire Members of Congress, the press, and the public to
know about this opportunity for our Nation to establish a
new, safe, and dependable major form of transportation,
which may give reliable and fast*service to all parts of the
world. For this purpose I requested the inventor of the new
suspension-bridge frame airship to submit a brief which I
request shall be extended, with my present statement, in the
CONGRESSIONAL RECORD,

The bill H. R. 2744, “ authorizing the Reconstruction Finanoce
tion to make a loan for the construction and operation of
airships in overseas trade, and for other purposes ", is as follows:
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“Be it enacted, ete., That for the purpose of fostering the
American airship industry and to promote American overseas
trade with use of commercial airships, to be available in time
of war, to encourage American design, construction, and oper-
ation of airships, to demonstrate the value and profit of over-
seas airship service, thus to promote its extension with pri-
vate capital, and to provide immediate employment in airship
construction, the Reconstruction Finance Corporation is author-
ized and directed to lend the sum of $12,000,000 to the Respess
Aeronautical ring Corporation for the purpose of construct-
ing an airship plant, an Atlantic operating terminal, two airships
employing the new suspension-bridge type structure, and each hav-
ing not less than 7,000,000 cubic feet gas capacity, and for operating
these airships in commercial service from the United States to
England or a European country. Such loan shall carry interest
charges at the rate of 314 percent per annum, which shall cumulate
during the period of constructing and tfesting such airships, and
shall remain a lien on the patents and patent rights and all pres-
ent and subsequently acquired assets of the corporation until paid.
Such loan, plus accumulated interest, shall be paid in 10 annual
payments, the first payment to be made 3 years after the date of the
enactment of this act.”

In the consideration of the bill (H. R. 2744) for American con-
struction of lighter-than-air craft, we should recognize that our
present valuation of airships is based entirely upon their con-
struction with the German Zeppelin frame.

The Zeppelin frame is an indeterminate structure and may not
be calculated upon normal engineering formulas. The siress
analysis of such airships has been estimated upon what is known
as an “empirical ” formula that is based upon a compilation of
facts gained from experience with previous airships. The Zeppelin
frame is also unavoidably subject to reversal of stress, causing
fatigue and crystallization of the duralumin metal. Thus, with
uncertainty of calculation and the surety of reduction in the
strength of the structure with fatigue, it cannot be a safe and
dependable frame.

We offer an improved frame of the steel-suspension-bridge cable
type, that is the strongest and most dependable structure in pro-
portion to its aveight, and this frame can be calculated as defi-
nitely and as accurately as we now calculate the strength of our
suspension bridges, and in this structure the stress cannot reverse.

We can positively avoid structure failure in airships through the
use of this frame, and we may also provide other improvements
which establish a sound basis for a new evaluation of the airship.

To make it clear just what a change from the Zeppelin-frame
airship to one employing the suspension-bridge frame means, one
could build a duplicate of the Graf Zeppelin or of the U. 5. S.
Macon, using the suspension-bridge frame in place of the Zep-
pelin frame, and this airship would fly and maneuver in the same
manner as the Graf Zeppelin or the U, 8. 8. Macon performed.
Whatever may be said of the performance of the Zeppelin airship
will apply equally to the Respess airship, but the Respess airship
would have in addition the following advantages:

. Greater strength and safety.

Decreased maintenance costs.

. Reduction in time of construction.

. Reduction in cost of construction.

. More efficient use of material.

Greater inherent strength.,

. Ease of construction.

. Increased length of life.

. Simplicity, accuracy, and definiteness of calculation.

10. The stresses in this airship never reverse, thereby removing
all fear of failure in the hull through fatigue and crystallization.

11. The net pay load will be unusually high, facilitating eco-
nomical commercial operation.

These advantages were enumerated in an analysis and report
by Messrs. Robinson & Steinman, consulting engineers, 117 Liberty
Street, New York City, upon their examination of the plans for
a Respess airship, 147 feet in diameter by 785 feet long, designed
in accordance with specifications prepared by the Bureau of Aero-
nautics of the Navy Department for the construction of the Akron
and Macon. Messrs. Robinson & Steinman are internationally
recognized as authority on tension structures, and the accuracy
of their analysis has been subsequently endorsed by many of the
world’s leading structural and aerodynamic engineers.

The size of an airship and the volume of lifting gas it may
have determines its total buoyancy or lift in pounds. Its frame
structure, cover, gas bags, permanent equipment, and interior
structure required for operations constitutes a permanent weight
which, when deducted from the total buoyancy, establishes what
is termed the * useful load " of the airship.

The useful load of the airship may be divided, (1) in the weight
of power equipment, which will determine the speed required;
(2) in the amount of fuel and oil to be carried, which will de-
termine the distance the airship may travel without refueling;
(3) the amount of ballast required to be carried to insyre proper
operation and control of the airship; (4) the crew, their quarters,
passenger accommodations,sand service equipment; and (5) the
pay load of passengers, mail, express, and freight when the air-
ship is operated in commercial service.

A properly designed and constructed commercial airship may be
adapted for military service. The military airship would have
no passengers; therefore the interior structure, that may be built
in for passenger use, could be removed and its weight with the
weight of the passengers, mail, express, and freight would represent
& very considerable lift that would be available for increasing the
power for higher speed, for a larger quantity of fuel and oil for
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increased range of flight, or for military equipment such as
airplanes, rapid-fire guns, ammunition, etc.

We are a commercial Nation. Airships for use should be con-
structed primarily as commercial carriers. Should we require
these airships for military use we should change them, as explained,
to be adapted for the particular military service to which they
are intended to be employed. I feel it would be a serious mistake,
at this time, for the United States to attempt to develop and
construct airships for exclusive military service.

Military airships can be constructed or maintained in serviceable
condition only through the appropriation of public funds, obtained
by taxation. With the loss of the Akron and the Macon. I do not
feel Congress will appropriate more funds for the construction or
operation of new naval airships before several years have passed.

If the funds that were appropriated for building and operating
the Akron and the Macon were loaned to some citizen-owned cor-
poration for the construction of two airships for commercial over-
seas operation, the airships would have been insured, and were they
lost by reason of structure failure the insurance money would have
been available for building two more airships, in which the likeli-
hood of structure failure would at least be reduced.

The plan of constructing commercial airships with Government
loans, as provided in bill H. R. 2744, and with construction loans
as now provided for merchant marine vessels, seems may offer the
best assurance that we may build a fleet of great commercial air-
ships and thus we may establish a valuable secondary defense
without Government appropriations for the construction and main-
tenance of a military airship fleet.

The United States has always been the leader in transportation
and communications. Leadership was usually achieved after many
mistakes, which often appeared would block progress, but the mis-
takes served to disclose the necessity for improvement, and some
American always came forward with the improvement. We should
not expect American airships to be perfected unless we make some
mistakes, and we should not make the greater mistake of refusing
to accept the improvement when it is offered.

The Honorable PETER NorBECK, United States Senator from South
Dakota, recently said, “I cannot subscribe to the logic that be-
cause we have not been able to build as good airships as Germany,
we should quit building. I think we should learn to build. A .
number of mistakes have evidently been made in the building of
these airships, but more mistakes were made in developing the
harvesting machine, the sewing machine, and the cotton gin, but
the hundreds of mistakes eventually led to a perfect product.”

I subscribe to everything Senator Norseck says, but I go further
to state we should build better airships than Germany and I know
we can do so. I have faith in American ingenuity and engineering
skill. This faith is backed by a century of American engineering
accomplishment, that refused to accept defeat and always has
succeeded.

My faith in the capability of American engineers to construct
improved airships is shown by 5 years of the hardest kind of
work. I have secured the endorsement and reports of American
engineers of international repute; I have followed the standard
procedure of construction of a model of the suspension bridge
structure for airships and have demonstrated same with tests in
one of the leading Guggenheim Schools of Aeronautics, and I have
financed this important development personally.

The driving force behind my effort has been chiefly the Ameri-
can achievement of something that is worth while and may result
in public benefit to our Nation, through the establishment of a
new major form of transportation that may become a safe,
luxurious, and an economical mode of travel.

This development has now reached the stage where I believe
the construction of American-d commercial airships is
warranted. I advocate the approval of bill H. R. 2744, by the
present Congress, because I am convinced we need these airships
now and should have them at as early date as possible. If funds
are now made available, by the approval of this bill, I hope to
construct two airships for North Atlantic service, in slightly more
than 12 months. This statement is made with serious considera-
tion of the possibility of such accomplishment.

The matter of building American airships for commerecial service
is not a new subject. Consideration of the matter was taken
up and approved by the House of Representatives June 15, 1932,
but was not acted on by the Senate. This bill proposed that
the Government should subsidize the construction and operation
of trans-Atlantic airships by the payment of $20 per mile, for
the round trip, with 10,000 pounds of mail reservation to Eu-
rope, which payment made on the basis of the service of two
round trips weekly, proposed under our bill H. R. 2744, would
be $320,000 per week, or $13,280,000 annually paid for mail alone.
This amount is more than the $12,000,000 we request as a loan,
plus the sum of $1,200,00 which we estimate would cover our
annual charge for the same mail service.

We do not require any subsidy nor mail contract. If the Gov-
ernment desires our airships to carry its mails we would be glad
to carry same at not exceeding #$1.50 per pound, on a 10,000-
pound mail reservation, which charge is Jess than 10 percent
of the $16 per pound estimated cost on the other basis. We
feel that all Members of the present Congress who approved the
bill H. R. 8681, June 15, 1932. should now approve the present
bill, and those who opposed the other, because of the high mail
charge, should now approve our bill H. R. 2744, because of the
low mail charge.

If there is doubt as to the need of transoceanic airship service
and if such service could secure patronage to make a profit, the
data supplied in the report of the House Committee on Com-




1935

merce, on bill H. R. 8681, June 15, 1932, should remove such
doubt. I.submit attached printed extracts in our bulletin 135-A
taken from this report, for your consideration.

Rear Admiral H. I. Cone, retired, when chairman of the Ad-
visory Committee of the United States Shipping Board Bureau,
told the Federal Aviation Commission that “the Government
should build a series of airships suitable for transoceanic pas-
senger and express service.” In that way, he declared, “the
United States would assume world leadership in the aircraft
industry, enabling us at the same time to recapture our lost
position in the fleld of world shipping”, adding: “ The United
States will be left hopelessly behind unless we take steps for
building airships to fill out our merchant marine."

In the consideration of building and operating commercial air-
ships, with subsequent construction of additional airships with
private capital, the operations must be conducted at a profit.
Thus, there are two vital points to be decided: the type and size
of the airships to be constructed and the conditions under which
the airships shall be operated,

In the choice of airships the type and size that provides the
greatest strength and safety with assurance of rendering the most
valuable commereial and military service should be selected. The
conditions under which the airships may be operated should give
assurance of a reasonable profit, after providing for replacements,
liquidation of principal and interests on funds employed in the
construction and in establishing the service.

In our bulletin 135, published prior to the loss of the Macon, We
submitted a pertinent comparison of estimated detailed operating
charges and income for two 7,000,000 cubic feet airships of the
Goodyear-Zeppelln type and two of the Respess suspension-bridge
type, of the same size, as operating under conditions proposed for
trans-Atlantic service under bill H. R. 2744. These figures indicate
an annual loss of £3,155,800 for the two Zeppelin-type airships,
while the Respess airships indicate an annual profit of $2,902,600.
;eattach copy of the bulletin for your further information in

tail.

In our estimate of operating charges we include $660,000 for
“trafic soliciting and handling”, to be paid steamship lines.
This item was included upon the suggestion of Admiral Cone
that the steamship lines, with their established traffic organiza-
tions, could handle the business cheaper than we could and the
steamship lines may thus receive a larger net income than they
might lose from business we may take from them. Admiral Cone
further states we should secure 100 percent full loads instead of
756 percent of full loads, as we had estimated, thus it is possible
our net earnings could be increased.

These estimates were submitted with realization that no service
of this character has ever been operated, and consequently the
-figures must be taken as approximate. A sincere effort was made
to submit flgures that are conservative and it is felt that they
do show fairly closely what might be expected.

The very substantial difference in the net result of operating
the two types of airships emphasizes the difference in the types
of structures employed, for the structure of an airship affects its
strength and safety, it affects the period of time required for
construction and cost of construction, the maintenance and oper-
ating costs, the period of useful life and requirement for annual
depreciation, the cost of insurance, the useful load, the pay load
upon which it must rely for profit in operation and it also affects
the military value of the airship.

I could extend my remarks with technical details, to substanti-
ate the really remarkable improvement that may result from air-
ships being constructed with use of the suspension-bridge type
frame. I feel, however, the subject will be more effectively pre-
sented by engineers who have no financial interest in our com-
pany. My aim is to present the commercial and military value of
these airships, as warrant for Government support.

If bill H R. 2744 is approved by Congress, and we are thus
supplied with funds with which to construct and operate airships,
we are assured of the fullest cooperation of the lighter-than-air
personnel of the Navy, Army, Commerce, and other departments
of the Government, to which technical forces we would add lead-

American structural and aerodynamic engineers engaged in
private practice, also engineers who specialize in power plants, gas
bags, aeronautical equipment, etec.

In other words, I expect we would assemble a specialized tech-
nical force of this character that may be unequalled in any other
country of the world. Thus, with the combined knowledge, ex-
perience, and ingenuity of America's productive minds, we should
build airships to be an accomplishment as perfect in result as is
p;;uéble to attain, with our present knowledge of lighter-than-air
C .

These airships would be designed primarily for commercial service
in extending our overseas trade, but also provision may be made
for quickly converting the airships to military service in event of
war. This conversion feature alone should be warrant for Govern-
ment loans, with which to build these airships, for thus a very
valuable military force would be avallable, ever ready for use, with
a trained personnel signed to enter military service on demand.

That these airships will be a valuable addition to our air forces
cannot be denied. We may not judge the importance of the air-
ship by their limited military service in the World War, nor from
our experience with the Akron and the Macon. The airships we
would build would be strong, safe, and efficient airships that eould
be converted to become fighting airships, as our Navy
carriers are fighting ships. The Akron and the Macon fully demon-
strated they could transport and service a number of airplanes,
which would leave and return to the alrships. In time we should
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expect to construct 10,000,000 cubic feet commercial airships, each
of which could be converted to transport and service 20 airplanes.

The next war in which we may be engaged may be decided in
the air, not on the sea or on land. The nation that has the most
efficlent airplanes should be best fitted to win air battles. No mat-
ter how effective military airplanes may become, when designed
to operate from land airports or from navy aircraft carriers, such
airplanes could be redesigned to be reduced very greatly in weight,
increased in speed, and improved in miiltary eficiency if they were
designed to operate only from airships and never operate from the
ground. This is an accepted fact and is not a theory.

The much discussed present grave danger of bombing and of
poison gas attack, by enemy air forces, was not fully demonstrated
in the World War, but may be demonstrated in a ghastly manner in
the next war between great nations. The very uncertainty of this
prospective danger is one of our serious problems in determining
what we must do for defense against air attack.

Probably the greatest damage that may result from an aerial
attack would be fires that may destroy cities, these fires being
started by explosive fire bombs dropped in several sections of a city
at the same time.

Another grave danger is the release of explosive shells from
enemy bombing planes. This danger was explained by one of Amer-
ica's leading builders of heavier-than-air craft to the Federal Avia-
tion Commission, with the statement, as reported in the press: “An
enemy bombing squadron could fly from a thousand miles away
from our seacoast, at a speed exceeding 200 miles per hour, at an
altitude exceeding 30,000 feet, and In passing over New York City
could destroy the buildings of lower Manhattan from the Battery
for perhaps a mile northward.”

At least five great and intelligent nations, England, France, Ger-
many, Russia, and Japan, expect warfare with use of poison gases,
for they have provided gas masks in large quantities and have
drilled the men, women, and children of their cities in the use of
such masks. This statement is justified by photographs, repro-
duced in our American newspapers, showing such groups being
drilled in the use of the gas masks. There is also provision of
airtight containers for babies.

What can we do to protect ourselves?

We might send our Navy far out in the ocean to meet and try
to destroy the enemy fleet and its airplane carriers. A larger
Navy is suggested, also a larger Army; great batteries of antiair-
craft guns are recommended; building a great fleet of naval and
Army airplanes is proposed. We suggest the construction of a
fleet of great airships that may be self-supporting in overseas trade
and be called for military service in event of war.

For protecting our cities these great commercial airships could
be quickly converted to carry airplanes, have an airship speed
exceeding 100 miles per hour, or be able to cruise slowly at 20,000
feet altitude, over an area to be protected, sending out scouting
airplanes to contact enemy planes, and when such planes are
located the scout plane may direct the airships in a course to in-
tercept the enemy planes. Thus,; at the proper time, the airship
may release a fleet of our most efficient fighting airplanes which
may destroy the enemy airplane squadron.

If we had a sufficlent number of these great convertible com-
mercial airships, we could patrol and protect the areas surround-
ing our great centers of population and we could establish and
mjnﬁm a constant defense line a thousand miles out to sea, if

T

The military value of an airship may be judged by its ability to
withstand adverse weather conditions, by its useful load which
may define its range, its speed, its military equipment, and by its
wuhwd of receiving serious injury when attacked by other

The suspension-bridge structure of an airship is a type to stand
adverse weather and is less vulnerable to gunfire than the Zep-
pelin-type frame. The gas is not under pressure and would leak
very slowly, through holes made by bullets. Damage would occur
ox;lay]; provided an airplane could get relatively close to the
airship.

For military purposes the airship may be armed with a dozen
or more rapid-fire long-range guns, so that at least two of these
guns may cover every point of approach to the airship in every
direction. These guns could be fired with great accuracy and
shoot farther than the guns carried by airplanes; thus in
combat the airplane may seldom even puncture the fabric
cover of the airship before the plane is destroyed. In other
words, this airship at 20,000 feet altitude may be able to
operate with less danger from enemy heavier-than-air craft
than naval vessels.

Another feature of importance In considering the future mili-
tary value of airships, employing the suspension-bridge strue-
ture, is these airships can be constructed very quickly and in
large numbers should we be unable to avold war with another
nation and suddenly require more airships. Under pressure of war
need these airships, capable of tr and servicing 20 air-
planes, may be duplicated in quantity in about 6 months or less.
This is not possible with Navy vessels, Navy airplane carriers of
merchant-marine ships.

In requesting a loan of $12,000,000 for erecting a $4,000,000
southern airship plant, $2,000,000 for the construction and equip-
ment of an Atlantic operating terminal, $5,000,000 for building
two 7,000,000 cubic feet airships, and $1,500,000 for operating cap-
ital, with which to establish these airships in service crossing the
North Atlantic, I believe the loan is justified by the tremendous
public benefit that may accrue, and that approximately 5,000 men
will be employed, in direct and indirect labor, thus Increasing em-
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ployment and forming the foundation upon which a new great
American industry may be established.

The construction may be carried forward with ability, with the
strictest economy, without waste, and without profit. Abouf
$10,000,000 may be expended under patents or patent rights that
ordinarily would be entitled to royalty payments of not less than 5
percent. With allowance of a reasonable profit, plus royalty, the
Government should have additional value of at least 15 percent of
such expenditures, -or $1,500,000, when compared with other
Government construction by private contract.

Reference should also be made to the fact the new airship docks
at the plant and the operating terminal will be constructed with
use of an approved new patent engineering design that also 1s of
the suspension-bridge principle, and it is estimated that at least
$2,500,000 may be saved as compared with similar size docks of the
arch-frame type now employed in the docks in New Jersey and
California.

Thus with the combined economy of the airships being con-
structed at cost and without royalty, with the additional saving in
dock cost through the employment of a new type of construction,
protected by patent rights, the Government is secured by property
value that ordinarily might require $16,000,000 to duplicate. In
addition, there are valuable patent rights and it is also contem-
plated we may later do public financing for the construction of
additional airships and these new funds may provide additional
security for the loan. ?

In constructing these airships, it should be understood we can-
not build commercial airships that may be converted to military
use without provision for such possible military use being in-
cluded in the design and construction. Thus the cost of con-
struction may be considerably increased over airships required
solely for commercial service, and some additional weight must be
built in, which may reduce the pay load and the commercial profit
of operation. These facts should be duly considered in connection
with proposed Government loans.

Reference has been made to locating the new plant in the South.
In view of the fact that there is now a dock erected in Akron and
another at Lakehurst, which possibly could be used for the con-
struction of airships, an explanation should be made as to the
desirability of erecting the new plant in a southern location.

For construction in the North it is necessary to provide heat
for perhaps 6 months each year, and with so large a bullding of the
type employed, provision of sufficient heat is impracticable, thus
the work may be badly delayed during cold weather. Overhead,
taxes, insurance, plant upkeep, and depreclation continue, however,
adding to the cost of the airships being constructed.

In the South, below the snow and ice belt, no heating is re-
quired, and work can be carried on 24 hours per day every day
in the year if desired. Building two airships under the same roof
in the South will effect very great economy as compared with
building a single airship at Akron or elsewhere where heating is
required for construction. Economics of this character may not
be neglected if successful commercial operation must be achieved.

The loss of the Akron and the Macon is a challenge to our
Government, to our engineers, and to our Nation. In the con-
sideration of bill H. R. 2744 there is an opportunity for Congress
to assert its faith in American ingenuity and engineering skill by
providing means for building American-designed airships. This
bill is warranted on the basis of—

1. With the suspension-bridge frame airships can be constructed
to be strong, safe, and avoid structure failure.

2. Immediate increase in employment, 80 percent of loan to be
expended for direct and indirect labor, with employment of 5,000
men, for 1-year period at high wages.

3. May establish the foundation for a new great American in-
dustry which may become a valuable asset to our country for
increasing employment, for extending our foreign commerce, and
for the construction of military equipment in event of war.

4. May, in effect, expand our merchant marine with a more rapid

service than is possible to secure through construction
of sea vessels.

5. May establish extensive valuable bases for commercial or mili-
tary use, for both lighter-than-air and heavier-than-air craft.

6. May result in establishing an American-controlled major
transportation system, extending to the important commercial cen-
ters of the world, to interior cities as well as seaports.

7. May establish a valuable secondary defense, which may ulti-
mately be developed to become a primary defense or offense,

8. May salvage an investment of $12,000,000 which the Govern-
ment has already expended on the development and conservation
of our natural helium-gas resources.

9. May establish twice-a-week, 32-hour trans-Atlantic mail serv-
ice, at a charge of only $1.50 per pound.

10. May establish a profitable overseas service which may liqui-
date the Government loan and promote an extension of the services
with private capital.

THE CRIME BREEDING MOVIES

Mr. CULKIN, Mr, Speaker, I ask unanimous consent to
extend my remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection. .

Mr. CULKIN. Mr. Speaker, the most potent social in-
fluence that has come into being since the invention of print-
ing is the photoplay. Moving pictures are, to my mind, the
most powerful instrument for the communication of thought
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that mankind has devised. Speaking a universal language
they create or destroy our allegiance to culture, education, and
religion,

INFLUENCE OF MOVIES ON LIFE

While the photoplay has become one of the most powerful
forces in our national life under present auspices it is exert-
ing a blasting influence upon our civic and religious ideal-
ism. The specious appeal of the photoplay has in part sub-
merged the strengthening and uplifting ideals of the home,
school, and pulpit. As now presented, the movie is a head-
on collision with the social influences that make for the
advancement of government and society.

I said a moment ago that the appeal of the screen is uni-
versal, The House will recognize this to be so when I call
attention to the fact that last year between twenty-eight
and thirty million minors entered the 20,500 movie theaters
in America every week and that 11,000,000 of these young
people were under the age of 14 years. These children, of
course, were at the impressionable period of their lives. I
will demonstrate later that the moving pictures that these
children saw had a powerful effect upon their attitudes and
conduct, more potent, in my judgment, in their effect upon
social reactions than the average home or the average
school. I do not emphasize the weekly attendance of
45,000,000 adults at these performances.

It is my belief, based on many years of observation, that
the alarming antisocial trend of the moronic and delinquent
types has been created and stimulated by attendance at
these performances. It is the judgment of those who have
attempted to chart the minds of children that behaviorism
and juvenile delinquency in the child and crime in the ado-
lescent and adult have been immeasurably increased by
their drinking in the crude, antisocial presentations of life
s0 universal in the present-day movies.

THE SCREEN AND CHILDHOOD

Of late years trained psychologists have gone far in their
study of the youthful mind. I believe that they can now
diagnose the source of germs that attack the youthful in-
telligence. For years we have been without chart or compass
as to the effect of the photoplay upon childhood. The House
will be interested to know that in 1932, those in charge of
the Payne Fund, a foundation devoted to the welfare of
youth, realizing the social importance of learning just what
effect the screen was having on the minds of children, at the
instance of Dr. Lowell, president emeritus of Harvard,
financed an investigation in this field. The results were pub-
lished in 1933 under the title of “ Motion Pictures and
Youth.” This work appeared in six volumes and the titles
were 12 in number. They range from Motion Pictures and
Standards of Morality to Movies, Delinquency, and Crime.
The studies upon which these books are based extended over
2 years and were conducted by outstanding educators and
psychologists of our eastern and western universities.

These experts sound a note of alarm. They find that
children, even of the early age of 8, see 70 percent of the
facts of a picture and remember them for a surprisingly long
time. They find that a single exposure to a picture may
make a child antisocial and delinguent in his attitudes.
These research men find that there is too much sex and
crime and love for a proper diet for children. These studies
make additional findings, as follows:

First. That motion pictures, in stimulating desires for easy
money and luxury, are an important factor in shaping crim-
inal courses.

Second. That the picturizing of eriminal activity, ways of
burglarizing or robbing, of escaping detection, and of avoid-
ing pursuit, contribute to delinquency or crime. Twenty per-
cent of the convicts whose experiences were studied in this
particular, stated that motion pictures taught them ways of
stealing.

Third. That 17 percent of the truant- and behavior-prob-
lem boys state that movies had made them want to run away
from school, that 49 percent of 110 criminals examined say
that the movies gave them the desire to carry a gun, 28
percent declared that it gave them the practice of stick-
up, 20 percent stated that the movies had taught them ways
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of stealing, and 21 percent stated that movies taught them
ways of fooling police.

Fourth. Twenty-five percent of 117 delinquent girls in the
State training school indicated that the movies were a direct
contributing influence to their own delinquency. That 49
percent of 252 girls in a State training school said tha.t the
movies made them want to live a fast life.

Fifth. Twenty-five percent of 252 delinquent girls studied,
many from 14 to 18 years of age, had been led to sexual
irregularities following the arousing of sex impulses by pas-
sionate love pictures.

These thoroughly reliable findings tell the story of the
disaster that is being done to the youth of America by the
photoplay. These, of course, represent only those whose de-
linquency and crime come to the surface. In my judgment,
there is a vast army of delinquents and criminals that are
never detected or arrested, who fall from grace by reason of
the movie influence. There is a vast army of Americans
whose lives never reach a crisis, whose citizenship is unfavor-
ably affected by the present-day screen.

Henry James Forman, in his book entitled *“ Our Movie-
Made Children * states on page 6:

Crime and conduct, however, though of tremendous importance
are not the only domains indisputably subject to movie influence.
Many educators and laymen alike, * * * have had the con-
viction that the motion picture with its immense range and
vast reach falls little short of being a supplementary educational
system of our Nation. Indeed some laymen have gone so far as
to believe that the motion picture vies in importance with the
national school system.

It is inevitable, therefore, that those charged with the
education of children and concerned about the future of the
Nation should regard the cinema as charged with a public
interest. The producing group in this field resent this sug-
gestion and say that it is a regular business engaged in com-
mercial manufacturing for profit. But they have not been
successful in rendering themselves immune to public scrutiny.
Every thinking group in America has become alive to the
fact that our future is greatly dependent upon the produc-
tion of photoplays which will strengthen and conserve rather
than destroy the influence of the home and school.

CHARACTER OF PICTURES PRESENTED

The discussion brings us to the consideration of the type
of pictures the movie magnates have inflicted on the Ameri-
can people since the birth of the cinema. Dr, Dale, one of
the Payne investigators, found that in 115 pictures presented,
406 crimes were actually committed and an additional 43
crimes attempted; that in another block of 35 pictures 54
murders were committed. The fact is that in these pictures
the Al Capone type is so conventionalized that he has become
the model for many American schoolboys who, freed from
the scrofulous influence of the cinema, would otherwise have
gone along normally.

Father Daniel A. Lord, 8. J., of St. Louis, Mo., who has
made an intimate study of the screen products, issued a book-
let in June 1934 under the title of “ The Motion Pictures Be-
tray America.” In this publication he analyzed 133 pictures
which were screened in the latter part of 1934. He states
these pictures show a minimum of 81 major crimes against
the law. This does not include wholesale murders in one
superfilm. Father Lord states that due to the character of
movies presented the whole moral law is at stake. He con-
tinues:

The Commandments that God gave to Moses on Mount Sinal are
being smashed in the daily grinding of the motion-picture pro-
jectors. * * * The very things which did Jesus to death are
being shown glamorously and attractively on the screen. The inno-
cence of little children is being corrupted, and youth is being
initiated into explicit methods of crime,

P. S. Harrison, editor of Harrison’s Reports, which is the
authoritative reviewing service in the moving-picture field,
is even more vigorous in his denunciation of pictures than
Father Lord. In Mr. Harrison’s report made last year, only
30 out of 133 pictures are suitable for children and
adolescents,

Bishop Edward D. Mouzon, senior prelate of the Methodist
Episcopal Church South, said:

I am about to reach the conclusion that the filthy, lewd, sex-
filled pictures shown to our children, stimulating emotions far
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beyond their years, is the most damning influence that ever swept
out of hell.

I thank God that the Roman Catholics took the lead In this
fight. * * * The time has come when all who belleve in God,
the Ten Commandments, the sanctity of the home, and decency—
Jew, Roman Catholic, and Protestant—must stick together.

I now call the attention of the House to another illuminat-
ing piece of data. The motion-picture division of the
University of the State of New York, which, under the
educational law, is charged with the duty of reviewing and
licensing motion pictures, during the year ending June 20,
1934, the last report available, eliminated from pictures ex-
amined 1,337 scenes and 818 titles, a total of 2,195. The
following is a statement of the grounds on which these
eliminations were based:

Indecent 838
Inhuman 79
Tending to incite to crime__ 511
Immoral or tending to corrupt morals M 752
Bacrilegious _ 15

Total 2,185

The Legion of Decency, organized in November 1933, by the
Catholic Hierarchy of North America, was the body referred
to by Bishop Mouzon. - It is estimated that 5,000,000 Catholics
signed the Legion of Decency’s pledge to refrain from at-
tending movies which were indecent in character. The Le-
gion of Decency movement reached its peak in the fall of
1934 and performed a great service to the cause of public
morality. The movement terrified the producing group and
resulted in a substantial betterment in production. The movie
press and the lobbyists are now writing off this influence
and the producers now have their nerve back. They are
ignoring or subsidizing the advance guard of this great army.
I shall refer more fully later to this phase of the question in
my discussion of the organization of the producers’ group.

George Jean Nathan, brilliant dramatic critic, who origi-
nally was one of the foremost opponents of interference with
photoplay production, wrote in the American Spectator in
October 1934 as follows:

The current movie censorship drive, as everyone knows, is di-
rected primarily against smut, with which the pictures in recent
years have been brimming. Smut—and there is no other name
for the thing the pictures have been retailing—is no part of any
kind of art or even pseudo art, and forced elimination should

not concern any anticensorship body with an ounce of intelligence
left in its head. * * * The truth about the movies is that in

many cases they have got to be so filthy that they do not in their

present plight deserve the least consideration from any anticensor-
ship organization.

The fact is that every church group, every welfare organ-
ization, every group of men and women concerned with the
educational and cultural advancement of America has pro-
tested in thunder tones against the demoralizing and de-
structive influence of the cinema upon childhood and youth.

Thus far, they have done so in vain and here is proof of it.
I hold in my hand the May 23, 1935, issue of the Catholic
Sun, published at Syracuse, N. Y. On page 5 of that issue
appears a list of pictures divided into three groups as to
their moral fitness by the Queen’s Work Sodality, Chicago
Legion of Decency. Out of 197 pictures showing in the lat-
ter part of May of the present year, but 59 pictures are
recommended as unobjectionable and suitable for public
entertainment. Fifty-four pictures are neither approved
nor forbidden, but are for adults only; while 84 pictures are
considered indecent and immoral and unfit for public enter-
tainment. It would seem from this appraisal that Holly-
wood, despite the waves of criticism that have broken over
it, has learned nothing. In the language of George Jean
Nathan, who is no purist, they seem to have no vehicle ex-
cept smut with which to represent human life and human
endeavor.

There are happy exceptions, however. The capacity of the
photoplay for recreational purposes and the cultural uplift
of the people is without limit. Single instances of this may
be found in a few productions which have come from the
Hollywood studios. The complete artistry—both pictorigl
and histrionic—which was displayed in the recent produc-
tion of David Copperfield establishes the fact that there are
in the ranks of Hollywood men of genius and extraordinary
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capacity, who, if freed from some of the present influences,
would blaze a trail to a real era where the screen would play
a constructive part in the recreational and cultural field.
This picture and a few others of the same merit have been
enjoyed by many millions—many of whom had previously
withdrawn their patronage.

A CRIMINAL TRUST

Before discussing the proposed legislative phases of this
extraordinary situation, I desire to present to the House as
briefly as possible a picture of the background and present
organization of the movies. It will surprise the House to
know that the producers not only are the most antisocial
influence in America by reason of the character of the
product, but their whole structure of control is built upon
illegality, violation, and evasion of existing law. The movie
industry is the fourth largest industry in the United States,
with an estimated investment of two and a half billion dol-
lars. It employs more than 30,000 people, and more than
900 of the persons in the production fleld enjoy annual sal-
aries of about $10,000. It has been under fire by the courts as
violating the provisions of the Sherman Antitrust Act.
‘What it cannot get by fair means in the open, it buys in
the twilight zone of venality. Eight companies control 90
percent of the photoplay production in America. These are
banded together by hooks of steel, and they own and operate
20 percent of the talking-picture theaters in the United
States. It should be noted that 80 percent of .the theaters
are owned by the independents. J

It will be developed later that the independents’ control

over their own property is of a nominal nature by reason
of the operation of the Movie Trust through block booking.
The name of their central organization is the Motion Picture
Producers & Distributors of America, Inc. This outfit has
various ramifications, but through its producing and dis-
tributing factors controls the production and sale of pictures
in America. -
- In 1922, Will Hays, then Postmaster General and chairman
of the Republican National Committee, became the nom-
inal head of these organizations. He was a Presbyterian
elder and was supposed to have close contact with the
Protestant groups in America. The public, which had been
alarmed with the antisocial tendencies of the movies, was
encouraged in the belief that under his leadership the
movie production would at last become less antisocial and
cease to be a destructive influence upon the minds and
characters of the American youth. It was considered fair
procedure to give him a chance to work this program out.
The public waited in vain for any change in the character
of production. Pictures became more salacious and more
daring. Filth is a mild word when used for descriptive
‘purposes in connection with the productions that ensued.
The public then woke up and found that the redoubtable
Will Hays instead of being a Moses leading the movies
out of the cesspools was in fact a lobbyist whose sole func-
tion was to keep the public off the producers. He had no
authority then and has none now. On the lot in Hollywood
a current phrase is, “ To hell with the reformers! We are
paying Will Hays $250,000 a year to give us immunity.”
For years Mr. Hays has been the artful dodger that has kept
public sentiment in leash. In 1922 Hays and the producers
adopted 13 high moral standards of production to which
they promised obedience. They broke that promise by
sending the screen to a lower depth of antisocial produc-
tion. Hays manipulated the various denominational groups
by placing some of their quasi-leadership on the pay rolls
of the Movie Trust. He had contact men for every religious
group on the pay roll. He had contact men for every
educational group on the pay roll.

His job was to lull the patriotic and genuinely American
groups who wished to prevent our children from being de-
stroyed into passivity by promise of reform which never
came. And it is doubtful if he ever had such power. The
practical men at the head of the film industry had no use
for him, except so far as he was able to keep the public off
their shoulders. In the meantime, year by year, the streams
of filth from Hollywood augmented a thousandfold.
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The Movie Trust is definitely a violation of the Antitrust
Act. Under the N. R. A, which is now history, the trust
control of the movie production reached its peak. The
N. R. A. code, as written, turned the independent producers
and exhibitors over to the Movie Trust, body and soul.
These were happy days for Will Hays and those whom he
represented, but unhappy days for the independents and
those concerned with the human documents of America.
Rapacity and tyranny were on the throne, and the picture
looked very black so far as the public interest was concerned.
TIllleuEupreme Court decision in the Schechter case ended
a S.

Today the distinguished, able, and public-minded Attorney
General of the United States, Hon. Homer S, Cummings,
is conducting a prosecution in St. Louis, Mo., which will, if
successful, have a far-reaching effect upon this industry. It
will take the shackles off the independent producers and will
subject the antisocial types that are in command to the
Testraints of law. America is already heavily in Mr. Cum-
mings’ debt for his law-enforcement accomplishments. If
he carries this fight to a knock-out, this and future genera-
tions of Americans will call him “ thrice blessed.”

Not long ago it was stated that Will Hays could no longer
deliver and that he was on his way out. It was also stated that
the Honorable James A. Farley would succeed him at a salary
of $250,000 a year. But the time was not quite ripe for this
procedure, and Will Hays executed a flank movement on those
who were trying to oust him by hiring John Boettiger, who
was about to marry the daughter of President Roosevelt.
Mr. Boettiger had been an able newspaperman and had an
attractive personality, but the purpose of his employment was
obvious. - George Ackerson, former President Hoover’s secre-
tary, occupied a similar post, but when the election went
against the former President, out of his job went Ackerson.
If a change of this administration comes, this will be the fate
of Mr. Boettiger. I have no doubt that he has personally no
illusion about his status. I know the public has none.

Another phase of the movie situation is worthy of con-
sideration. The penny arcaders and their successors and
assigns got into deep water in 1929. They were obliged to go
to the Chase National Bank for succor. Vast loans were made
them by this organization, in which, as the public knows, the
influence of John D. Rockefeller, Jr., is more or less dominant.
In addition to that, the Western Electric Co., which is a sub-
sidiary of the American Telephone & Telegraph, has become
a major creditor of the producers. There is some hope in
this situation. The gentlemen on the directorate of these
outfits have a large stake in the future of America. I said
before that the present-day photoplay tends to destroy our
culture and to destroy the influences of education and
religion.

Any casual student of affairs recognizes that that is what
movies are doing now. It might be added that overnight
they might almost destroy our present form of government.
They were used extensively in Russia in putting across the
communistic theory. They sowed the seed of fascism in
Italy. This may seem improbable here in America. May I
say, however, that the destruction of the civic character in
America is vastly more serious and devastating than even the
destruction of our present governmental construction. If the
national character is destroyed, our form of government is
immaterial. So I call upon these gentlemen who are the
present overlords of big business to take a hand and help save
the childhood and youth of America from being debauched.
I am familiar with the mistaken ethics with which high
finance buffers itself in a situation like this, but make bold to
say that if they continue fiddling while Rome burns the blood
will be on their own heads.

PROPOSED LEGISLATION

Prior to coming to Congress I was for 17 years engaged
either in the prosecution of crime or as judge of the domestic
relations court of Oswego County, N. Y. For many years I
handled intimately the problems of those whose lives had led
them to violations of the law, and in the case of children
under 16 years into the growing field of juvenile delinquency.
By intensive investigation into the causes of maladjustment
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among children I came to the conclusion that the screen, as
presented, was a powerful factor in their stumbling. I came
to be of the opinion that the photoplay not only seriously
affected the lives of the delinquent but also the social view-
point of the normal child and adolescent. I therefore felt
strongly on this subject, and when I was elected to Congress
endeavored to find a way to harness the photoplay for the
purposes of mankind.

Several years ago I reintroduced the Hudson bill, H. R.
2999, with some minor changes. This bill establishes a Fed-
eral commission and writes into law the set of standards
adopted by the producers’ organization itself in 1922. It is,
to my mind, sound and necessary legislation if the salutary
lessons of the home, school, and church are to be preserved.
Personally I favor making motion pictures a public utility,
as they are in England and France. Telephones, telegraphs,
and railroads are public utilities and are under Federal super-
vision as such. How much more vital it is to the life of the
Nation that its far-reaching influence—which in the present
hands has destroyed the influence of the home, church, and
school—should be under governmental direction. We have
protection for our children’s bodies against adulterated
foods, but no regulation or confrol over the germs that de-
stroy their minds. In the second session of this Congress I
intend to press this bill vigorously for passage. No oppor-
tunity for a hearing has been had on it at this session. The
Interstate and Foreign Commerce Committee has been sub-
merged in the hearings on utilities, transportation, and
related subjects.

For the present I urge the passage of H. R. 4757, presented
by me, which regulates the practice of block booking and
blind selling by prohibiting the compulsory and mass book-
ing of copyright films and amending section 2 of the Clayton
Act to make it apply fo licenses, agreements, and leases, as
well as sales in interstate commerce.

The gentleman from Indiana [Mr. PErTENGILL] has intro-
duced H. R. 6472, which is of the same general purpose.
The gentleman introduced this bill, partially at my request,
as I am more concerned about the passage of the legislation
than the credit of sponsoring it. I feel, however, that this
legislation—H. R. 6472—should be strengthened by certain
amendments, which I am hoping he will accept when the
time comes. With these qualifications I am heartily back
of his bill. Either one of these bills will break the present
monopolistic control which a handful of men now exercise
over the movies. This legislation will destroy the present
vicious and indefensible system of block booking by which
the local theater manager must buy his pictures—the bad
along with the good—in blocks of as many as 60 without
the privilege of choosing what he wants in the open market.
It will destroy the system of blind selling by which the
exhibitor has to book his pictures before they are even
produced without a chance to see them and know whether
or not they are suitable for his clientele.

BLOCK BOOKING SHOULD END

Under the present system the exhibitor in northern Maine
or in a prairie city in Kansas is obliged to buy and present
the same type of pictures that are presented in the metro-
politan centers where the audiences are necessarily more
sophisticated and certainly more adult. At present the ex-
hibitors buying in blocks of 60 pictures either take what
the producers give them or else they get nothing. The pro-
ducers complain of the threatened censorship. They rail
at those who suggest it as guilty of an unwarranted imperti-
nence. Yet they themselves exercise a censorship at once
brazen and illegal. They have a strangle hold on the exhibi-
tors and compel them to buy and show such pictures as they
see fit to produce and are prepared to sell.

The producers demand the freedom of the screen, yet a
few irresponsible and covetous men, whose vulgarity predomi-
nates in film production, hold the whole situation in the
hollow of their hand. This legislation will break that
strangle hold and make the screen free. It will fix responsi-
bility. The present block-booking procedure ties up the
theater screens of the country. It practically paralyzes the
entrance of independent producers in whom many people
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believe lies the whole hope of the proper development of
this medium of expression. It is not wholesale selling, and
that argument has no basis in fact. This legislation will
make the local manager responsible to his own clientele, and
local influence will have a part in the selection of the films
to be presented.

The situation as it exists at present can best be illustrated
as follows: You wish to buy a book and go to a bookstore
for that purpose. The bookseller tells you that he cannot
sell you the book you want unless you buy 49 more, all of
his own selection. That is the case in a nutshell.

Every socially minded organization in America is mili-
tantly opposed to block booking and blind selling. Here are
some of them:

Federated Women’'s Clubs, Parent-Teacher Associations,
ministerial associations, brotherhoods, Young Men’s Chris-
tian Association, Young Women'’s Christian Association, Na-
tional Woman’s Christian Temperance Union, North Ameri-
can Congress of Home Missions, National Grange, Northern
Baptist Convention, General Convention of the Protestant
Episcopal Church in the United States of America, various
branches of the Legion of Decency, including many promi-
ment ecclesiastics and lay leaders of the Catholic Church,
General Assembly of the Presbyterian Church of the United
States of America, Women’s Missionary Council Methodist
Episcopal Church South, Women’s Foreign Missionary So-
ciety of the Methodist Episcopal Church, Oregon Conference
of the Methodist Episcopal Church, and the International
Reform Federation.

Since the introduction of these bills I have had communi-
cations from 244 organizations and 121 individuals, from
various parts of the United States, favoring both my bills
(H. R. 2999 and H. R. 4757).

The mothers of the United States, under the leadership of
the parent-teacher organization, are embattled on this prop-
osition. They are looking toward Congress for relief from
the tainted influence of the present screen. I want to tell
the House that they are up in arms and will not be denied.
Every influence, venal or otherwise, will be marshaled by the
purveyors of filth against these needed reforms. I urge
the House to pass this legislation abolishing block booking
at the present session. If you do it, you will make a sub-
stantial contribution to the cause of America, because it will
rescue the citizens of the next generation from an influence
that is steadily but surely destroying them. I have faith
in the courage and vision of my colleagues in the House on
both sides of the aisle. I am confent to submit this issue to
them for action. [Applause.]

Mr, CLAIBORNE. Mr. Speaker, I ask unanimous consent
to address the House for 1 minute.

The SPEAKER. Is there objection fo the request of the
gentleman from Missouri?

There was no objection.

Mr. CLAIBORNE. Mr. Speaker, my distinguished col-
league the gentleman from Missouri [Mr. CocHRAN] is un-
avoidably detained in the hospital due to illness. Had he
been able to attend the session here today he would have
voted for the holding-company bill.

Mr. FISH. Mr. Speaker, I offer a privileged resolution.

The Clerk read the resolution, as follows:

House Resolution 285

Whereas the Representative from Maine, the Honorable Rarpmr
BREWSTER, did on this date, July 2, 1935, arise in the House of Rep-
resentatives and make a statement that he had been approached by
an official of the United States Government and told that if he

(BrEwsTER) did not vote against the death-sentence provision in —

the so-called “ Federal Power Act " that certain funds allocated for
public works in his congressional district in the State of Maine
would be withheld, and whether any political threats were made by
other officials: Therefore

Resolved, That a special committee of five Members of the House
be appointed by the Speaker to investigate the charge made by the
Representative from Maine, Mr. BREWSTER, and report its conclusions
and recommendations to the House at the earliest practicable date.
For such purpose the committee is authorized to send for persons
and papers and to administer oaths to witnesses and to sit during
the sessions of the House or any recess thereof.

Mr. BLANTON. Mr. Speaker, I make the point of order
that is not a privileged resolution.
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The SPEAKER. The Chair will hear the gentleman from
Texas on the point of order.

Mr. BLANTON. Mr. Speaker, such a resolution to be
privileged is one that affects the safety, dignity, and integ-
rity of the proceedings of the House collectively. In what
way does this incident affect the safety, the dignity, and the
integrity of the proceedings of the House collectively? In
my judgment, not at all.

Why, there could be occasions when someone employed by
the Government might approach every one of the 435 Mem-
bers of the House and make this threat or that threat, but
that does not affect the privileges of the House. We are
supposed to be strong enough to withstand any such ap-
proaches from any employee of the Government. If this
had been a Cabinet officer or someone connected with the
President’s office, the situation might be different.

For instance, Mr. Speaker, there are in Washington today
over 100,000 Government employees on the pay roll of the
Government. In the United States there are over 700,000
Government employees. Because someone employed by the
Government approaches a Member of Congress and makes a
foolish, futile threat to him does not violate the privileges
of the House, because it does not affect the safety, dignity,
and integrity of the proceedings of the House collectively.

The resolution which the gentleman from New York [Mr,
Fisul offers, therefore, is not a privileged resolution raising
the question of the privilege of the House collectively. This
is not a question of personal privilege. No one has risen
on the floor raising the question of personal privilege. If
privileged at all, therefore, it must be a privilege of the
House collectively. It must be something that affects the
safety, dignity, and integrity of the proceedings of the
House of Representatives eollectively, and there is nothing
of that kind in this resolution.

Mr. O'CONNOR. Will the gentleman yield?

Mr. BLANTON. I yield to the gentleman from New York.

Mr. O'CONNOR. Mr. Speaker, I move that the resolu-
tion be referred to the Committee on Rules.

Mr. BLANTON. No. I want my point of order ruled on
first. I did not yield to the gentleman for that purpose.

. Mr. Speaker, I desire a ruling on my point of order. :
Mr. FISH. Mr. Speaker, I would like to be heard on the
point of order. It seems to me this resolution obviously af-
fects not only a Member’s representative capacity, and I
refer to the genfleman from Maine [Mr, BREwsTER], but
the integrity, the dignity, the reputation, and the good name
of the House of Representatives. It is of the highest privi-
lege for the resolution to be immediately considered. It
is inconceivable that charges of this nature may be made
upon the floor of the House by the gentleman from Maine,
whom everybody on both sides trusts, as shown by the ap-
plause that he received, and that no action should be taken.
I do not believe it is proper that after such a charge has
been made that it should be ignored and no consideration
given it by the House of Representatives.
Mr. Speaker, I submit that this affects the integrity and
honor of the House of Representatives itself. A definite
charge has been made by a distinguished Member of this
House that he was wrongfully approached by a high public
official in order to influence or change his vote. The gentle-
man from Texas [Mr, Branton] referred to it and said it
did not come from a member of the Cabinet. The charge
was aimed at one of the sponsors of the utility bill, a high
Government official who speaks with authority. If this
_ charge is correct, there should be an immediate investiga-

tion. Mr. Speaker, I submit this is a matter affecting the
integrity of the entire House of Representatives and there-
fore of the highest privilege.

Mr, MAVERICK. Mr. Speaker, I believe that the gentle-
man from Texas [Mr. BLanToN] is correct in stating that this
is not a privileged resolution, but I hope that the resolution
will be passed unanimously by the House. I believe it brings
up a very important question.

Mr. Speaker, I want to say this much about the gentleman
from Maine [Mr. BRewsTEr]. The gentleman was for the
Senate bill; at least he said so when he attended a meeting
with me at the Power Policy Commission and in conversa-
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tions. He attended secret meetings and got all the inside
stuff. Of course, we were associated with the “ brain trust-
ers "—to which some may object; but I have no contempt
for brains. I attended this meeting with the gentlemen
from Maine, Mr. BREwsTER and Mr. MoraN, Mr. RANKIN, Mr,
MarcanToNIO, Mr. Scorr, and others; and Mr. BREWSTER
consented to make a speech for the Senate bill, section 11,
and discuss the legal phases of it.

Mr. SNELL., Mr, Speaker, I make the point of order that
the gentleman is not speaking in order.
£ MVERICK. Of course, make a point of order when

The SPEAKER. The gentleman will discuss the point of
order, which is the only thing pending before the Chair,

Mr. MAVERICK. I have not the parliamentary experi-
ence and ability to get up here and beat the parliamentary
rules; but I do say I hope the House passes the resolution,
and I do not believe a word the gentleman from Maine [Mr,
BrewsTER] said.

Mr, SABATH. Mr. Speaker, a parliamentary inquiry,

The SPEAKER. The gentleman will state it.

Mr, SABATH. If this resolution should be held privi-

leged—

Mr. BREWSTER. Mr. Speaker——

Mr. MAVERICK. Regular order, Mr, Speaker,

The SPEAKER. The regular order is for gentlemen to be
seated and keep quiet while the gentleman from Illinois sub-
mits his parliamentary inquiry.

Mr. BREWSTER. Mr. Speaker——

The SPEAKER. The gentleman from Illinois [Mr. SABATH]
has the floor, if he desires to submit a parliamentary inquiry.

Mr. SABATH. My parliamentary inquiry is this: If the
point of order that has been made should be overruled—

Mr. BREWSTER. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman
from Maine rise?

Mr. BREWSTER. Mr. Speaker, I rise to a point of the
highest personal privilege.

The SPEAKER. The gentleman cannot take the gentle-.

man from Ilinois off the floor in that way.

Mr. BREWSTER. I was standing here seeking recogni-
tion, Mr. Speaker——

The SPEAKER. The gentleman is not in order. The gen-
tleman from Illinois has the floor to submit a parliamentary

Mr. SABATH. My parliamentary inquiry is whether it
would be in order to amend the resolution by broadening the
resolution and providing that the lobbying on both sides be
investigated.. [Applause.] I believe such a resolution should
be adopted.

The SPEAKER. Of course, the House can do with the
resolution as it pleases, and if it is held to be in order it is
subject to amendment.

Mr. SABATH. That is the inquiry I wished to make, Mr.
Speaker.

Mr, BREWSTER. Mr. Speaker——

The SPEAKER. For what purpose does the gentleman
from Maine rise?

Mr. BREWSTER. I rise to ask whether it is possible for
the gentleman from Texas to challenge my word on the floor
of this House without having his words taken down. I rose
immediately the words were uttered, and it seems to me
nothing could transcend such a proposition. If that is not
possible, it transcends my conception of parliamentary
procedure,

The SPEAKER. To what words does the gentleman
object?

Mr. BREWSTER. He said, as I understood him, that he
did not believe a word I had uttered.

The SPEAKER. The Chair would state to the gentleman
that the Chair does not think that implies that the gentle-
man uttered an untruth. That was the opinion of the
gentleman from Texas, but not necessarily the opinion of
anyone else, and the Chair does not understand that there
is any question of privilege involved in the remarks uftered.

Mr. BREWSTER., May I ask that the words be taken
down?
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The SPEAKER. The gentleman could have done that——

Mr. McFARLANE. Mr. Speaker, a point of order.

The SPEAKER. The Chair is trying to rule on a point of
order now, if the gentleman will permit the Chair to do so.

Mr. McFARLANE. I wanted to make my point of order
before the Chair rules.

The SPEAKER. The gentleman from Texas made the
statement, but that does not necessarily imply that the
gentleman from Maine intentionally made a misstatement
on his own part. He simply said he did not believe it, but
this did not necessarily imply that the gentleman from
Maine intentionally made a misstatement. What the gen-
tleman from Texas said may be construed as meaning that
the gentleman from Maine was merely mistaken in his con-
clusions, and that the gentleman did not deliberately make
a false statement. So the Chair fails to see where any ques-
tion of privilege is involved in the statement. Of course, if
the gentleman wishes to make his own statement about it,
he can do so with the permission of the House.

Mr. BREWSTER. I do not think I can add to what I
said. It becomes an issue of veracity.

The SPEAKER. The Chair is ready to rule.

The gentleman from New York [Mr. Fisg] has presented
a resolution of investigation, which has already been read
from the Clerk’s desk and which if is not necessary to read
again. I am sure every Member of the House, as does the
Chair, feels jealous of the dignity and integrity of the House,
its entire membership, and all its proceedings.

Rule IX provides that—

Questions of privilege shall be, first, those affecting the rights of
the House collectively, its safety, dignity, and the Integrity of its
proceedings.

The gentleman from Maine [Mr. BrewsTErR] has made
certain serious charges. It is not necessary, of course, for
the Chair to pass on the charges. That is a matter for the
House to determine. But the Chair does feel that in view
of the statements made by the gentleman from Maine on his
own responsibility as a Member of this House, as well as
those contained in the pending resolution, that if such state-
ments are found to be correct, then it seems to the Chair
that the integrity of the proceedings of this House have been
seriously interfered with. The Chair, therefore, thinks that
the resolution presents a question of the privilege of the
House, and overrules the point of order.

Mr. PETTENGILL. Mr. Speaker, I offer a substitute
motion.

The Clerk read as follows:

Substitute motion offered by Mr. PETTENGILL:

“Whereas the gentleman from Maine [Mr. BREwsTER] has just
informed the House that one Thomas Corcoran, not a Member
of the House, improperly approached him and attempted to unduly
influence him as to his vote on the Utility Act of 1935: Be it

“ Resolved, That the Rules Committee of the House be, and it
is hereby, authorized and directed to investigate such charges
and all charges of the exercise of undue influence on Members of
the House by both the proponents and opponents of 8. 2796, and
report its findings to the House, with its recommendations.”

Mr. O'CONNOR. Mr. Speaker, on the motion, sometime
ago a similar matter occurred and the Rules Committee
was authorized to investigate it.

I may say that the charges are serious. There have been
a lot of serious charges made around here. If this matter
is intrusted to the Rules Committee, I feel safe in saying
it will move promptly and without any consideration of any-
body who is involved.

Mr. Speaker, I move the previous question.

The question was taken; and on a division (demanded by
Mr. MarcanTONIO) there were 180 ayes and 1 no.

So the previous question was ordered.

Mr. MARCANTONIO. Mr. Speaker,
inquiry.

The SPEAKER. The gentleman will state it.

Mr. MARCANTONIO. I have a resolution with reference
to the Rules Committee which I desire to offer now as an
amendment.

The SPEAKER. That is not in order at this time, the
previous question having been ordered. The question is or
adopting the substitute.

The question was taken, and the substitute was agreed to.

a parliamentary
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The SPEAKER. The question is on the resolution as
amended.

The resolution as amended was agreed fo.

A motion to reconsider the vote was laid on the table.

Mr. MORAN. Mr. Speaker, I ask unanimous consent to
address the House for 5 minutes.

The SPEAKER. Is there objection?

There was no objection.

Mr. MORAN. Mr. Speaker and Members of the House, I
rise to answer the charges made foday against Mr, Thomas
Corcoran, R. F. C. attorney, by my colleague from Maine
[Mr. BREWSTER].

I have been on the floor of the House today every minute,
except a very few minutes during which period Mr. BREWSTER
made his speech. I do not charge that Mr. BREWSTER
selected that brief period for his speech. I am merely stat-
ing the facts as they are. It would have been courteous
for him to have made the speech in my presence. Upon my
return to the floor, I obtained a fransecript of his remarks,
and following that, I interviewed Mr. Thomas Corcoran to
obtain his reply. In view of the fact that this controversy
concerns a Maine project, in consideration of my back-
ground of several years’ political experience in Maine, with
my close personal knowledge of the events discussed by Mr.
BrewsTER, and with the advantage of an interview with Mr,
Corcoran within the last few minutes, I am in an excellent
position to answer my colleague.

Two matters of great importance to Mr. BREwsTER and to
me, have been occurring simultaneously. First, the public-
utility bill, and, second, the so-called * Quoddy” power
project in Maine. The interest of Mr. Thomas Corcoran in
the public-utility bill is well known. It is not, however, gen-
erally known that Mr. Corcoran is also handling for the
administration the legal features of the “ Quoddy ” project,
which is located in Mr. BRewsTER’s district.

Regarding the public-utility bill, meetings have been held
by those favoring the so-called “death sentence.” Those
meetings were attended by several of my honorable col-
leagues, including Mr. Rankin, Mr, MAVERICK, Mr. MARCAN-
TONIO, Mr. McFarLANE, and various others of that group in
the House which believes in the * death sentence ” provision. -
To some of those meetings Mr. Thomas Corcoran was in-
vited, as our group recognized in Mr, Corcoran a man who
combined brilliancy of intellect with the sole desire of serving
the public interest, and we knew of his vast store of informa-
tion concerning this bill. My colleague Mr. BREWSTER Was
considered by us as one of our group; he was invited to at-
tend such meetings; he did attend; he participated actively
in discussions. At those meetings, our strategy was dis-
cussed, in addition to the provisions of the bill. Mr.
BrewsTER actively engaged in the discussions. It was our
understanding that as probably the best lawyer among us,
he would handle on the floor any of the legal features of
corporate reorganization involved in section 11. This is no
hearsay; this is my personal knowledge; I was present, and
know whereof I speak. The other colleagues I have men-
tioned will readily substantiate my statement that Mr.
BrewsTER actively participated with us.

The Members of the House, therefore, can readily imagine
my surprise on last Monday t.o see Mr. BREWSTER pass through
the tellers and vote in opposition to the group with which
he had been actively participating. His actual vote was my
first knowledge of his change of heart. My amazement was
beyond imagination.,

Regarding the “ Quoddy ” project, I have been interested
in it from the beginning of my term in the last Congress.
The first time the “ Quoddy ” project was ever presented to
the present administration was by me on May 29, 1933, when
I presented it to the Federal Power Commission and formally
requested a study. When the P. W. A. later came info ex-
istence, I presented the project to that unit. The Federal
Power Commission made its report to me personally, as stated
therein, and the report was unfavorable. Believing the re-
port to be an “ overnight ” matter not given thorough con-
sideration, I demanded reconsideration and a real study. It
would be tedious and inapplicable here to trace the many
activities by me in connection with this project long before




10672

Mr. BrewsTER came to Congress, and during which time
Maine Republicans were charging that the whole effort was
political and that the project never would be undertaken,
but the project finally received an allocation of $10,000,000
under the new work-relief fund, and work is now beginning
at the site.

There were many legal matters to be considered in con-
nection with this project, as, for example, a settlement with
Mr. Dexter P. Cooper, whose fertile mind originated the
project, an allowance for his expenses, rights, and so forth.
These matters had to be handled with a great deal of care,
as there are private interests in Maine opposed to this proj-
ect, who would seize any opportunity to hamstring it. It so
happens that Mr. BREwsTER is the only attorney in the Maine
delegation in the House; naturally, Mr. Corcoran, charged
with the responsibility as representative of the administra-
tion in handling these legal details, discussed these matters
frequently with Mr. BRewsTeER. There was also a problem of
requiring the Maine Legislature to adopt legislation creating
a so-called “ power authority ” to carry out the project. I
know that in determining his course on this legislative prob-
lem, Mr. Corcoran heavily relied upon assurances of coopera-
tion from Mr, BRewsTER and myself. Mr. BREwsTER offered
to bring two Maine attorneys of his selection to Washington
for one interview to discuss various features, and did so.
This all explains the perfectly natural contacts which Mr,
BrewsTtER had voluntarily with Mr. Corcoran.

No one realizes more than Mr. Corcoran the fact that all
these legal matters must be in the hands of the friends of
the project. No one realizes more than I do the most dan-
gerous possibilities if a person beholden in any way to pri-
vate power interests should be in the inner councils of the
administration in working out these matters. Therefore,
when Mr. Corcoran learned of Mr. BREwsTER's change of
heart on the public-utility bill, it was but natural that he
should inform Mr. BREWSTER that his legal services in con-
nection with the “ Quoddy ” project were no longer trust-
worthy. Mr, Corcoran, after having had one experience of
participating with Mr. BREWSTER in conferences on the util-
ity bill, with such an amazing result, apparently does not
wish to have the administration take such a risk in con-
nection with the “ Quoddy ” project.

All of these facts are interesting background to the pres-
ent controversy. Whether Mr. BREWSTER became panic-
stricken over what he had done on the utility bill, and took
the method of attacking Mr. Corcoran, a most useful public
servant, to cover up his own action, I do not know.

I know that President Roosevelt would not for one minute
countenance such action, as charged by Mr, BREWSTER, Mr.
Corcoran denies the charge absolutely.

I have implicit faith in Mr. Corcoran; I do not believe
there is a man connected with this administration who is
more honest, who is more truthful, and who is more inter-
ested in the best kind of public service for the people of
America, Nothing has occurred in my many dealings with
him which has given me the slightest reason to believe any
such charge as has been leveled at him by Mr. BREWSTER.
Mr, Corcoran plays the game square; even in the heat of
the many controversies which have centered around him, no
one has ever charged him with being a “ double-crosser.”
He fights toe-to-toe courageously, honestly, enthusiastically,
but always fairly. His whole soul is wrapped up in helping
this administration glve to the people social security, eco-
nomic freedom, and political freedom, which are the main
objectives of our great leader in the White House, President
Franklin D, Roosevelt. I believe in “ Tom ” Corcoran; I am
fully confident that any investigation will demonstrate to
the American people that he is the kind of a man that I
know him to be.

Some men can take comfort in the fact that there is some-
thing greater than high political office, no matter how high;
that there is something more worth while than being the
subject of blazing headlines of newspapers, or the acclaim of
the multitudes, both of which are temporary in character;
that ‘ something " is for a man to be honest with himself
and with his fellow man, which inevitably carries with it
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self-respect and the respect of his fellow men. Such a man
can meet with equanamity and confidence any charges
leveled at him by anyone not similarly blessed.

The SPEAKER. The time of the gentleman from Maine
has expired.

Mr. BLANTON. Mr. Speaker, I ask unanimous consent
that the gentleman’s time be extended for 5 minutes.

The SPEAKER. Is there objection?

Mr. SNELL. Mr. Speaker, as this matter is to be investi-
gated by the Rules Committee, I object.

Mr. BLANTON. Then I ask that the gentleman have 2
minutes in which to finish his remarks.

The SPEAKER. Is there objection?

There was no objection.

Mr. BREWSTER. Mr. Speaker, will the gentleman yield?

Mr. MORAN. I am sorry. If I had more time I should
be very glad to yield, but I have only a moment or two.

The CHATRMAN. The time of the gentleman from Maine
has again expired.

UTILITY HOLDING COMPANIES IN THE STATE OF OREGON

Mr. MOTT. Mr. Speaker, on Friday I addressed the House
on the pending utilities bill and talked particularly about
the regulation of utility and other holding companies in Ore-
gon under our modern law.

It may be recalled that I told how those regulatory laws
were passed and how the financial rackets of the holding
companies were stopped, and I took particular occasion to
state very definitely in my remarks on Friday that I was
cpposed, not only to holding companies of the racketeering
sort but that I had little use for holding companies at all,
even the good ones. I stated, however, that, in my opinion, it
was not necessary to ruin innocent security holders by
destroying the companies in order to solve the holding-com-
pany problem.

I have just looked at the ConcrEssioNAL REcorp for yester-
day, and, much to my surprise, I find that my colleague from
the Second District of Oregon [Mr. Pierce] has accused me
of making a speech on the floor on Friday in favor not only
of utility holding companies in general but of utility holding
company racketeering in particular.

By the way, this is an extension of his remarks in which he
makes that assertion. He did not say these things on the
floor yesterday when I was present. He wrobe them into his
remarks as an extension to his speech, so this is my first op-
portunity to read his speech, which speech, of course, he did
not really speak. '

He says, among other things, that he is amazed to learn
that the Congressman representing those investors raises
his voice in defense of the type of financial pirates who have
robbed us; and then he tells the story of the robbery of
Oregon investors by the Central Public Service Corporation,
the corporation which I mentioned on the floor as being, in
my opinion, the worst racketeering utility holding company
in the country; and he says I am in favor of letting com-
panies of that kind operate, because I oppose section 11 of
the Senate bill.

I told you on Friday how we made the laws that enabled
us to stop just that sort of racketeering in the State of Ore-
gon. I told you they were made during the 8 years I was
a member of the legislature, and I had a rather considerable
part in the making of them. I told you how we stopped the
racket of this particular holding company by the proper
enforcement of these laws when I was appointed corporation
commissioner of the State of Oregon. I stated that we were
able to stop, and that we did stop, every holding-company
racket in that State.

We stopped the sale of all racketeering securities and
prosecuted and convicted all the racketeers who sold them,
and yet the gentleman from Oregon [Mr. Pierce] says in
his extension of remarks that on Friday I made a speech in
favor of these very holding companies and holding company
rackets, when as a matter of fact my speech was a denuncia-
tion of them. I wish the gentleman from Oregon [Mr.
Piercel] were here. I am sorry he is not. I do not like to
talk about him in his absence. He ought o be present when
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important business is going on, but, of course, that is some-
thing over which I have no control.

My colleague from Oregon was in the State legislature for
about 8 years preceding the time I was a member of that
body. He was Governor of the State for 4 years also. Dur-
ing the time he was Governor of the State and during the
time he was in the legislature we had rather inadequate util-
ity and securities laws and not always very good enforcement
of them. During all of that time I do not recall that my
colleague ever made a suggestion, either as State senator
or as Governor of Oregon, that those laws be improved.
Perhaps he was satisfled with them.

At any rate, after my colleague left the legislature, and
after I came into the legislature, we did take an interest
in this field of legislation and proceeded to make those
modern, progressive, and effective laws by which, as I told
you Friday, we stopped the rackets. The very rackets which
my colleague, the gentleman from Oregon, told you we
could not prohibit by State law, are the rackets that we
stopped with the law we made in the Oregon Legislature
after my colleague ceased to be a member of that body.

Mr. McFARLANE. Will the gentleman yield?

Mr. MOTT. I yield to the gentleman from Texas.

Mr. McFARLANE. The gentleman from Mississippi [Mr.
Rankin] has placed in the Recorp the figures to show the
rates of the State of Oregon, to show that that State is be-
ing penalized some $6,510,000, as I remember it, in exces-
sive rates above what would be a reasonable rate when
compared with the Tacoma, Wash., rate. If the gentleman
stopped all these rackets, why are his people being charged
these excessive rates?

Mr. MOTT. The gentleman from Texas does not under-
stand what I mean by “a racket ”, and what is generally
understood as “a financial racket” by corporation com-
missioners and people who have knowledge and experience
in this field. A financial racket, I may say for the gentle-
man’s information, is the issuance and sale of worthless
securities.

Mr. McFARLANE. I think those rackets all over the
country are the same,

Mr. MOTT. The utility rates in Oregon are low compared
with rates of private utilities in other parts of the United
Btates, including the gentleman’s State. They are obviously
not as low as those of municipal plants. However, that has
nothing to do with this subject.

Let me finish. Now, my very lovable friend and colleague
from eastern Oregon [Mr. Pierce] is a little hard of hearing,
and perhaps he did not understand just what I was talking
about in my speech on Friday. I was talking about holding-
company rackets, and particularly about how under the laws
of Oregon we were able to clean up the rackets. I said that
I held no brief for holding companies of any kind, but that
all the evil practices of them could be stopped by proper
regulatory laws.

It really is not worth talking about. My speech was very,
very definite on that point, but I do not like to have a plain
speech construed and commented upon in the REcorp as
something that it was not. For that reason I have risen to
correct the statement made in my colleague’s extension of
his remarks yesterday.

The SPEAKER. The time of the gentleman from Oregon
[Mr, MotT] has expired.

RELIGIOUS LIBERTY—PERSECUTION OF CATHOLICS AND OTHERS IN
MEXICO AND OTHER COUNTRIES

Mr, CITRON. Mr. Speaker, I ask unanimous consent to
extend my own remarks in the Recorp and include certain
excerpts from statements of the President of the United
States.

The SPEAKER. Is there objection to the request of the
gentleman from Connecticut?

There was no objection.

Mr, CITRON. Mr. Speaker, dispatches from Mexico
yesterday to the American press report that * Mexico is
planning to ease its church policy ” and that the Mexican
Government recently has been inclined toward showing some
tolerance to Catholics.
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We certainly are living in dark and troublesome times.
In many countries all over the world we find evidence of
intolerance, hatred, and a spirit of cruelty and malice.
Forces of darkness hardly conceivable in our civilized day,
are sweeping over lands whose people were once charitable,
lovable, and kind. Men seem to have lost their reason,
and the cruelty of the animal seems to obsess them.

Nation appears eager to war nation; and within the
nation class is pitted against class, and minorities, either
of race or religion, are being persecuted.

We pray that none of these evil forces enter our gates.
What a frightful nightmare for man or woman to live
through—in dread of prison, detention camps, forced labor,
or purges on the morrow. And this only because of their
race or religion, or because they exercised their God-given
right to think and express their own opinions and convic-
tions.

Has civilization improved the soul and spirit of man?
Then why such hatreds which resemble only that of bar-
barians, whom we might excuse, or that of fiends, whose
minds we cannot discern. Are we recurring to the preju-
dices and bigotries of the Dark Ages, or is mankind only
going through a period of mob insanity?

The supplication of the people of our counfry is that
those who so wrong against civilization may be forgiven.
We forgive them because we know they are misled. The
fault and responsibility is not theirs; they are misinformed
and tyrannized by their leaders. The spirit of Nero and
the sin of Cain find a resting place among some present-
day dictators—their modern prototypes; but the evil they
do is overcome by the onward march of civilization in mak-
ing this a better world to live in.

We, in this country, must raise our voices for the sup-
pressed, persecuted, and afflicted. Should we stand idly by
and see the oldest of Christian religions persecuted in Mexico?
Can we permit the persecutions of the Middle Ages, reborn
under a new cloak and guise, to exist next door fo our land?
Our consciences dictate to us to protest at the horror of
attacks on all religions—Catholic, Protestant denominations,
and the Jewish faith. It is only too true that these evil
forces are an attack upon the spirit of democracy.

But always after darkness, light appears. I hope that this
dispatch from Mexico means a change of conditions in
Mexico. I believe that in Mexico and other countries, sanity
among the rulers will eventually prevail. And let us be ever
watchful that this spirit of intolerance does not spread its
poisons into our country. I doubt if it could, because the
spirit of our Nation’s birth lives within us—the spirit of the
Declaration of Independence, the ideals of our Constitution,
the principles of our tradifions, and the very hopes for a
better world are ingrained in all of us so much that this
country shall continue fo stand as the beacon light of liberty,
democracy, and social justice.

Mr, Speaker, it is not necessary for me to narrate spe-
cifically the fimes and places of persecutions in this day
of half-enlightened and pseudo-cultured despots and dicta-
tors. I can only say that the people of this country look
with horror upon such a state of events. Men of all classes,
races, and creeds have expressed their abhorence in protest
of all kinds.

There are many reasons for such wrongful conduct, such
as the zeal for supernationalism, economic exploitations of
peoples and consequent revolts often accompanied by re-
vengeful activities, arousing of racial and national passions,
and a philosophy prevailing in many parts of the world that
the end justifies the means—an idea propagated by dic-
tatorships. Lastly there smolders from the World War
hatreds and revenge.

How to meet this problem has been the ever-continual
dream of the world’s greatest idealists. Needless to say, the
traditional doctrines of our people and Government have
immeasurably contributed toward the continuous efforts of
mankind to teach love of neighbor, to aid and assist the
persecuted and downtrodden.

I shall conclude with a few quotations from various opin-
ions on religious freedom made by some of our Presidents.
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mmwmmmmmwmm:
In instructions of September 14, 1775, to Benedict Arnold, |

about to lead a force into Canada against Quebec, General
Washington said:

As the contempt of the religion of a country by ridiculing any of
its ceremonies, or affronting its ministers or votaries, has ever been
deeply resented, you are to be particularly careful to restrain every
officer and soldiers from such imprudence and folly, and to punish
every instance of if.

On the other hand, as far as lies in your power, you are to pro-
tect and support the free exercise of the religion of the country, and
the undisturbed enjoyment of the rights of conscience in religious
matters, with your utmost influence and authority. (Writings of
Washington, edited by Sparks (N. Y., 1847), vol. III, p. 89.)

Washington, writing on August 15, 1787, to Lafayette
concerning the French Assembly of Notables, said:

I sincerely hope with you, that much good will result from
the deliberations of so respectable a council. I am not less
ardent in my wish, that you may succeed in your plan of tolera-
tion in religious matters. Being no bigot myself to any mode
of worship, I am disposed to indulge the professors of Chris-
tianity in the church with that road to heaven, which to them
shall seem the most direct, plainest, easiest, and least liable to

exception. (Writings of Washington, edited by Sparks (N. Y.,

1847), vol. IX, p. 262.)
In May 1789, Washington responded to the good wishes

of the general committee representing the United Baptist

Churches of Virginia, by saying:

I have often expressed my sentiments, that every man, con-
ducting himself as a good citizen, and being accountable to God
alone for his religious opinions, ought to be protected in wor-
shipping the Deity according to the dictates of his own conscience.
(Wﬁ?%ngton’s Writings, edited by Sparks (N. Y., 1847), vol. XII,
p- 3

In 1790, Washington, writing to the Jewish Synagogue at
Newport, R. 1., said:

May the same wonder-working Deity, who long since delivered
the Hebrews from their Egyptian oppressors and planted them in
the * promised land "; whose providential agency has lately been
conspicuous in establishing these United States as an independent
nation, still continue to water them with the dews of heaven,
and to make the inhabitants of every denomination participate in
the temporal and spiritual blessings of that people whose God
is Jehovah. (Maxims of Washington, D. Appleton & Co. (1790),
{p. 873.)

In October 1789, Washingfon, writing to the Quakers, in
response to their good wishes expressed at their yearly
meeting, said:

The liberty enjoyed by the people of these States, of worshipping
Almighty God agreeably to their consciences, is not only among
the choicest of their blessings, but also of their rights. While
men perform their social duties faithfully, they do all that society
or the State can with propriety demand or expect, and remain
responsible only to their Maker for the religion or mode of faith,
which they may prefer or profess. (Writings of Washington, edited
by Sparks (N. Y., 1847), vol. XII, p. 168.)

In January 1793, replying to the good wishes of the mem-
bers of the New Church in Baltimore, Washington said:

In this enlightened age and in this land of equal liberty it is
our boast that a man's religious tenets will not forfeit the pro-
tection of the laws nor deprive him of the right of attaining and
holding the highest offices that are known to the United States.
(Writings of Washington, edited by Sparks (N. Y., 1847), vol. XII,

. 202.

p ) JEFFERSON—GOVERNMENT AND RELIGION

‘Whatsoever is lawful in the Commonwealth or permitted to the
subject in the ordinary way cannot be forbidden to him for re-
ligious uses; and whatsoever is prejudicial to the Commonwealth
in their ordinary uses and therefore prohibited by the laws ought
not to be permitted to churches in their sacred rites. For in-
stance, it is unlawful in the ordinary course of things or in a
private house to murder a child. It should not be permitted any
sect, then, to sacrifice children; it is ordinarily lawful (or tem-
porarily lawful) to kill calves or lambs. ‘They may, therefore, be
religiously sacrificed, but if the good of the State requires a tem-
porary suspension of killing lambs, as during a siege, sacrifices of
them may then be rightfully suspended also. This is the true
intent of toleration. (Jefferson, Notes on Religlon (1776?) See
Ford's edition of his writings, vol. II, p. 102.)

Our civil rights have no dependence on our religious opinions
more than on our opinions on physics or geometry; that therefore
the prescribing of any citizen as unworthy of public confidence by
laying upon him an incapacity of being ed to the offices of
trust and emolument, unless he professes or renounces this or that
religious opinion, is depriving him unjustly of those privileges
and advantages to which, in common with his fellow citizens, he
has a natural right. (Thomas Jefferson, Statute of Religious Free-
dom (1778). Bee Ford's edition of his writings, vol. II, p. 238.)
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We (the Assembly of Virginia) * + =+ declare that the rights
hereby asserted (in the Statute of Religious Freedom) are of the
natural rights of mankind, and that if any act be hereafter
passed to repeal the present (act), or to marrow its operations,
such act shall be an infringement of natural right. (Jefferson,
Statute of Religious Freedom (1779). See Ford's edition of his
writings, vol. II, p. 239).

How far does the duty of toleration extend?—

1. No church is bound by the duty of toleration to retain within
her bosom obstinate offenders against her laws.

2. We have no right to prejudice another in his eivil employ=
ment because he is of another church. (Notes on Religion, Writ-
ings of Thomas Jefferson. See Ford edition, vol. IT, p. 99.)

I do mnot like [in the Federal Constitution] the omission of a
bill of rights, providing clearly and without aid of sophisms for
freedom of religion. (Jefferson to Madison (December 1787.) See
Ford’s edition of his writings, vol. 1V, p. 476.)

I sincerely rejoice at the acceptance of our new Constitution by
nine States. It is a good canvass, on which some strokes only want
retouching. What these are, I think are sufficiently manifested by
the general voice from north to south, which calls for a bill of
rights. It seems pretty generally understood that this should go
to * * & religion. * * * The declaration that religious
faith shall be unpunished, does not give impunity to criminal acts,
dictated by religious error. (Jefferson to Madison (July 1788.) Bee
Ford's edition of his writings, vol. V, p. 45.)

One of the amendments to the Constitution * * * ex-
pressly declares that " Congress shall make no law respecting an
establishment of religion, or prohibiting the free exercise thereof,
or abridging the freedom of speech, or of the press”; thereby
guarding in the same sentence, and under the same words, the
Ireedom of religion, of speech, and of the press; insomuch that
whatever violates either, throws down the sanctuary which covers
the others. (Jefferson, Kentucky Resolutions (1798). See Ford’s
edition of his writings, vol. VIL, p. 295.)

In matters of religion I have considered that its free exercise
is placed by the Constitution independent of the powers of the
general Government. I have, therefore, undertaken, on no occa=
sion to prescribe the religious exercises suited to it; but have left
them as the Constitution found them under the direetion and
discipline of State or church authorities acknowledged by the
several religlous societies. (Jefferson's Second Inaugural Address
(1805). See Ford's edition of his writings, vol. VIIL, p. 344.)

I do not believe it is for the interest of religion to invite the
civil magistrate fo direct its exercises, its discipline, or its doc-
trines; nor of the religious societies, that the General Government
should be invested with the power of effecting any uniformity of
time or matter them. (Jefferson to Rev. Samuel Miller
(1808). Bee Ford edition of his writings, vol. IX, p, 175.)

Thomas Jefferson, writing to Albert Gallatin, June 16,
1817, said:

Three of our papers have presented us the copy of an act of
the Legislature of New York, which, if it really has passed, will
carry us back to the times of the darkest bigotry and barbarism
to find a parallel. Its purport is that all who shall hereafter join
in communion with the religlous sect of Shaking Quakers shall
be deemed civilly dead, their marriages dissolved, and all their
children and property taken out of their hands. * * * It
contrasts singularly with a contemporary vote of the Pennsyl-
vania Legislature, who on a proposition to make belief in God
8 necessary qualification for office, rejected it by a great majority,
although assuredly there was not a single atheist in their body.
(Bee Ford’s edition, vol. X, p. 91.)

James Madison, writing from Montpelier, July 10, 1822, to
Edward Livingston, said:

I observe with particular pleasure the view you have taken of
the immunity of religion from civil jurisdiction, in every case
where it does not trespass on private rights or the public peace.
This has always been a favorite principle with me. * * *

I should suppose the Catholic portion of the people [of Louisi-
ana] * * * ywould rally, as they «did in Virginia when reli-
glous lberty was a legislative topic,to its broad principles. * * *
In a Government of opinion like ours, the -only -effectual guard
must be found in the soundness and stability of the general opin-
ion on this subject. Every new and successful example, there-
fore, of a perfect separation between ecclesiastical and civil mat-
ters is of importance. (Madison's Writings (Philadelphia, 1865),
vol. III, pp. 274-75.)

LINCOLN—MARCH 4, 1864—MEMORANDUM ABOUT CHURCHES

I have written before, and now repeat, the United States Govern=
ment must not undertake to run the churches. When an indi-
vidual in a church or out of it becomes dangerous to the public
interest, he must be checked; but let the churches, as such, take
care of themselves. It will not do for the United States to appoint
trustees, supervisors, or other agents for the churches.

I add if the military have military need of the church building,
let them keep it; otherwise let them get out of it and leave it
and its owners alone, except for causes that justify the arrest of
anyone. {Lincoln's Complete Works, edited by Nicolay and Hay
(New York, 1894), vol. II, p. 491.) ;
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THEODORE ROOSEVELT

During the campaign of 1908 there were some who ob-
jected to Taft as a Unitarian. After the election Theodore
Roosevelt wrote under date of November 6, 1908, to J. C.
Martin:

To discriminate against a thoroughly upright citizen because
he belongs to some particular church * * * {s an outrage
against that liberty of conscience which is one of the foundations
of American life. (Works of Theodore Roosevelt (Scribners, N. Y.,
1921), vol. XVI, p. 46.)

PUBLIC-UTILITY HOLDING COMPANIES IN THE STATE OF OREGON

Mr. EEWALL. Mr, Speaker, I ask unanimous consent to
address the House for 5 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Oregon?

Mr. SNELL. Reserving the right to object, Mr, Speaker,
js there any more real business to come before the House
this afternoon?

Mr. EKWALL. What does the gentleman mean by “ real
business ”? [Laughter.]

The SPEAKER. The Chair is not so advised.

Mr. SNELL., Is there any further legislative business?

The SPEAKER. The Chair has no information of any.

Is there objection to the request of the gentleman from
Oregon [Mr, EKwALL]?

There was no objection.

Mr. EKWALL, Mr. Speaker, this seems to be rather a
family affair. Most of the real business for the day, as the
minority leader has mentioned, seems to be concluded. I
would like to sort of correct my colleague from the Second
District of Oregon, whom I personally love and respect on
account of his years and experience.

I want to say that his talk on yesterday was about a minute
or 2 minutes on the floor, and then under the provision of
unanimous consent, whereby he extended his remarks, he
has put three or four pages in here, in which he has seen fit
to criticize my colleague, Mr. MorT, from the First Oregon
District, and myself. In part, he said:

I am amazed to learn that a Congressman representing those
investors can raise his voice in defense of the financial pirates who
robbed us.

Well, I did not raise my voice in behalf of the holding com~
panies of this country, and I did not raise my voice in behalf
of any financial pirates. I thought I made myself perfectly
clear also that I was raising my voice on behalf of the inno-
cent investors, on behalf of certain helpless citizens of this
country.

I said at that time, among other things:

I hold no brief for holding companies as such. Some of them
are good and some of them are bad; but I submit that with honest
utility-commission officials and efficient corporation commissioners,
who will fulfill their oaths of office and conduct themselves prop-
erly, that with proper regulation the utility holding companies
and the utility companies can be curbed.

Mr. FERGUSON. Mr, Speaker, will the gentleman yield?

Mr, EKWALL., I yield.

Mr, FERGUSON. How did the gentleman vote on the
Lolding-company bill?

Mr. EKWALL. I voted against the holding-company bill
because I think there is a “ death sentence ” clause in it, and
that it is unconstitutional.

Mr. FERGUSON. The gentleman voted against regula-
tion, then.

Mr. EKWALL. No; I did not vote against regulation. I
voted against the “ death sentence.” I am for regulation. I
have stated that on the floor and it is in the Recorp; but
I did not state it in a minute or two here on the floor and
then put in a lot of extraneous matter in the Recorp that
my colleagues could not hear; and I resent to a certain
extent my colleague from eastern Oregon putting in these
remarks without even giving my colleague, Mr. MorT, or
myself a chance to know they were there except to run
across them rather accidentally.

Mr. Speaker, I do not yield to the gentleman from Oregon
[Mr. Pierce]l, or to anyone else, my interest in the citizens of
my country or the users of electricity; neither do I think that
I should be criticized here because I have raised my voice on
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behalf of the millions of investors in this country whose life
savings I thought were imperiled; and I stand by my record
on the floor of the House on this bill and on my speech on
last Friday. I will compare it with that of my worthy, genial,
and aged colleague from eastern Oregon. Methinks the gen-
tleman protesteth too much. My colleague, Mr. PIERCE, ex-
horts us all to stand by the President in this particular piece
of legislation; but when legislation is considered which has
for its purpose inflation of our eurrency notice the alacrity
with which he switches position. He does not hesitate to
disagree with our President, when it suits his fancy, but he
g;ie:frs undying feally when he sees eye to eye with his

In closing, I reiterate that I am not in anywise champion-
ing the cause of any holding company, but I am speaking for
the millions of investors who have done no wrong, and who
should not be punished because some crooked manipulators
have acted in an unconscionable manner in the past. I
would have been glad to vote for a strict regulatory measure,
but I felt that the bill in question was unwise, illegal, and
unfair to investors who are in position to lose their all by its
passage.

Mr. McCORMACEK. Mr. Speaker, I ask unanimous con-
sent that the gentleman from Oregon [Mr. Pierce]l may
proceed for 5 minutes.

The SPEAKER. Is there objection to the request of the
gentleman from Massachusetts?

There was no objection.

Mr. PIERCE. Mr. Speaker, I am at a disadvantage, for I
did not come into the Chamber until near the close of the
speech of the gentleman from Oregon [Mr. Mortl, having
been detained by urgent departmental business for my
constituents.

Mr. Speaker, if my speech in the Recorp of July 1 has
attracted attention, I am glad of it. I stand on every word
of it. I regret that men representing districts of Oregon
that have been victimized by holding companies should cast
their votes today to leave in existence companies that will do
what they did in Oregon. We all know that is what is meant
by the House amendment, and the talk about removing any
“ death penalty ” clause is a mere subterfuge, possibly in-
tended to render the act unconstitutional or to delay regula-
tion by endless litigation. I admit it is a clever propaganda,
but it is not satisfying to those who really want to better
conditions for investors and consumers,

Some years ago we had an electric operating company
doing business in Portland, Oreg., a company that was sup-
posed to be solvent. Portland is a most desirable place for
an electric power company, because it has an abundant and
regular supply of water power and a population ready to buy
electricity.

The Albert E. Peirce Co., a subsidiary of Electric Bond &
Share, secured control of the stock of the local operating
company. The first thing that happened thereafter was an
order for the operating company to take stock in the Central
Public Service Corporation, an Albert E. Peirce holding com-
pany, and transfer it for stock in the operating company.
Next came an order to the operating company to take $6,7563,-
748 from its treasury, money belonging to its stockholders,
and purchase stock in the Seattle Gas Co. That stock was
worth $15 per share on the market, but they paid therefor
$225 per share—15 times its market value. The holding
company then caused the operating company in Portland,
Oreg., to enter on its books $6,753,748 for “ equipment and
plant ”, when they never bought a hit of equipment nor
improved the plant. -

The operating utility was simply forced to purchase the
worthless stock of the Seattle Gas Co. It has all been pub-
lished time and again in the Portland papers, and, so far as
I know, never denied. I gave the history in my speech yester-
day. I cannot conceive how any man representing a district
so victimized could cast his vote to leave in existence holding
companies that can rob the people in this manner.

The holding company increased the debt of the operating
company in Portland, Oreg., from $45,000,000 to $71,000,000,
and then went into bankruptcy, not, however, until after
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the holding company had sold their stock all through that
country to the amount of millions, victimizing the pur-
chasers. Then they had the audacity to go back and get
those poor people whom they had swindled to telegraph here
to me, and I presume to the genial judge, and to the former
corporation commissioner, my colleagues from Oregon, urg-
ing support for the holding companies. I surely did not
follow their advice. Let the Recorp speak for my colleagues.

Do the holding companies think they can fool all the
people all the time? Are the holding companies promising
to give back some of the money that they have stolen from
the people?

Mr. McFARLANE. Will the gentleman yield?

Mr. PIERCE. 1 yield to the gentleman from Texas.

Mr. McFARLANE. The majority, today, has voted to
perpetuate this same racket all over the Nation, which, if
not stopped, will continue to extract from the pockets of
the electric consumers about $1,000,000,000 annually, of
which $6,510,000 comes from the people of Oregon. The
stock racket, which you mention for Oregon, has gone on
Nation-wide. It is the same kind of a racket exactly.

Mr. PIERCE. Answering my colleague from the western
Oregon district, who assumes that, since he became corpora-
tion commissioner in Oregon, there has been no chance to do
anything except write into the capital stock of a company
in Oregon or Washington, honest investments, real money
invested; may I say that the late corporation commissioner
of Oregon evidently does not know what is going on and
what has gone on. I assert to him and to my colleagues in
this House, that there is not an electric power company in
Oregon but what can be duplicated for a far less amount of
money than is being carried in their capital structure today.

OREGON NOT ' SAFE " FROM UTILITY EXPLOITATION

I have no 4esire to enter into a controversy over petty or
personal matters with my colleague from Oregon. I cannot
understand his position taken on this floor when he states
(CoNGRESSIONAL RECORD, p. 10430) that Oregon is safe because
“no company of any kind in the United States can sell one of
its securities in the State of Oregon without first receiving a
permit from the corporation commissioner of that State.”
Corporation commissioners sometimes make mistakes. Such
a mistake was made when a permit was issued to Albert E.
Peirce & Co., to act as brokers and sell stock in the State of
Oregon. One who issued that commission cannot escape
responsibility for the financial disaster which followed. My
colleague further asserts complete confidence in the ability
of State officers or regulatory bodies to deal with the prob-
lem. Why was action not brought against these particular
racketeers? There were many who relied upon the State to
prosecute the company which was unfortunately allowed to
operate in Oregon.

The facts of the case are that Oregon has not been, and is
not today, sufficiently protected from the depredations of
fraudulent, piratical holding companies. Never, during our
Jong struggle for power rights, have the utilities been in such
ruthless control. The situation in Oregon is, as my col-
leagues have stated, “ satisfactory ”, but for the utilities, and
not for the people. The rackets have not been stopped in
Oregon. I do not know that it can be done, and that is one
reason why I voted for abolition of holding companies. They
still exist, and move in their own mysterious ways their won-
ders to perform. They work in the interests of their Wall
Street backers.

BONNEVILLE POWER MUST BE FROTECTED

Oregon is paying twice what it should pay for electric
energy. Yes; twice what it will pay if we are allowed to dis-
tribute the electric power from Bonneville at cost, plus a
sufficient amount to amortize the investment in 50 years.
That is our present problem, one which this body must help
to decide. Think of the heritage we may leave to our chil-
dren, those of the next generation—the electric energy of
the Columbia. River harnessed, paid for, and ready for use!
Millions upon millions of kilowatts! It can never be done
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if the racketeers of Wall Street are allowed to stand between
the Government-erected power plant and those who desire
to use the electric energy. This opportunity must be pro-
tected from abuse by predatory interests. You must, by
your votes, guarantee that protection.

Under unanimous consent of this body I withheld inser-
tion in the Recorp of my remarks of July 2, in order to
secure from Oregon an authoritative statement on the util-
ity situation in Oregon today, said by my colleagues to be
“ satisfactory.” This statement, which follows, is made by
C. M. Thomas, utility commissioner of Oregon for 4 years,
retiring last February. May I point out the fact that our
utility companies still charge to operating expenses, con-
tributions for political purposes? The press of Oregon has
reported within the month an order of the present com-
missioner refusing further continuation of allowance as
“ operating charges” in a utility budget of $3,500 as a con-
tribution to the National Security Owners’ Association,
whose propaganda has been on your desks this winter.

STATEMENT OF FORMER OREGON UTILITIES COMMISSIONER
Sarem, Orec., July 8, 1935.
Hon. WavrTer M. PiErce, M. C.,
Washingti

on, D. C.

Dear Bm: Acknowledgment is made of the receipt of your letter
in re present situation in Oregon concerning public utilities, par-
ticularly referring to watered stock, dividends thereon, and hold-
ing-company fees and charges.

This information is embodied in my final report to the Governor
under date of February 11, 1835. Referring only to the larger
companies, the report states: " The three companies comprising
the Electric Bond & Share Co. group already mentioned are car-
rying enormous amounts in their capital structures as common
stock for which the operating company received nothing of value.
This is known as ‘watered stock.” Dividends have been paid on
this stock. The following gives the name of the company, the
date of the issuance of the watered common stock, the gross
amount of dividends paid thereon, and the total service fees of.
each company:

Name Year Amount Dividend | Bervice fees
Northwestern Electric Co.. .. 1014 £10, 000,000 | $390, 000. 00 $340, 593. 32
Pacific Power & Light Co...__. 1910 4,764,553 | 1,130,920, 54 | 1,686, 966,84
Portland Gas & eicmmes| 11930 2,446,100 | 3,616,860.37 | 1,384,632 35

Total for EroupP...cccoeuex 17, 210,653 | 5,637,780.91 | 3§, 412,192 51

“The amount of watered stock, $17,210,653.

“The ratepayers of Oregon have provided these dividends and
service fees.

“The preferred-stock holders have also suffered through loss of
dividends.

“In 1934-35 the Northwestern Electric Co., having delivered notes
previously to the American Power & Light Co. for dividends on
the said $10,000,000 of common stock, took up said notes, paying
the sum of $649,957, and passed the preferred-stock divtdenda.
although they were earned.”

HOLDING COMPANY FEES AND CHARGES

Under this heading the report states:

“The commissioner has and does consider the holding-company
question the most important of all the many questions involved
in the subject of the control of operating companies. Great
progress has been made in this field. While commissions through-
out the United States and members of the public have constantly
eriticized holding-company charges and fees, no practical solution
had been offered until the commissioner on November 1, 1034,
entered order in the cases involving the California-Oregon Power
Co. and the Mountain States Power Co. This order provided that
the Byllesby Engineering & Management Co. may serve the local
operating companies under the following conditions:

“1. That the present contracts providing for payment on per=
centage of gross revenue be canceled on the ground of public

iey.
po.l‘ g?'l‘hnt a percentage charge of gross revenue or a charge by allo-
cation is hereafter prohibited.

“ 8. That services may be performed and paid for under a new
contract, providing:

“(a) The contract is submitted to and approved by the com=

(b) Thstsuchseﬂieesmustbeneeeuaryandmentmtoths

“(c) m fee or charge must be for a definite amount, based on
the actual cost of performing or furnishing.

“(d) The account must be itemized and so entered upon the
books of the operating company.

“(e) Provided that if such cost exceeds the reasonable price then
such reasonable price shall prevall.
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“This order has been accepted by both of said companies and
is now in operation.

“A list of the companies which have discontinued payment of
holding-company service and managerial fees as per order of the
commission, together with the amounts involved are as follows:
Portland General Electric Co., Portland Traction Co.

(street car), Portland Electric Power Co. (interurban),

Yamhill Electric Co., Molalla Electric COmoeeeceeeem $268, 488
West Coast Telephone Co-_ e 4
Oregon-Washington Water Service Co (i}

Oregon-Washington Telephone Co 1, 308
California-Oregon Power Co. 121, 000
Mountain States Power Co 52,183

453, 667

“There remain but two of the larger companies or groups in the
State which contend that the old method of assessing and collect-
ing holding-company fees and charges on the percentage of gross-
revenue basis and the allocation method should be retained.
These strenuously insist upon a retention of the old system. They
are as follows:

“The Pacific Telephone & Telegraph Co. with its subsidiaries.
These fees were rejected in the commissioner's order, which order
is now in the Circuit Court of Multnomah County on appeal,
and amount to an annual charge of $95,644.

“The second is known as the ‘Electric Bond & Share Group.'
The American Power & Light Co. holds the common-stock control
and the service charges and fees are collected by the Electric Bond
& Share Co. from the following:

Northwestern Electric Co.._. $53, 755
Pacific Power & Light Co. 48, 740
Portland Gas & Coke Co 47, 683

150, 178

Since this report was filed the new administration, according to
the press, dismissed the California-Oregon Power Co. case, of which
the order mentioned was a part, thereby restoring the old con-
tracts, so that the total for 1934 would be increased by that
amount. All these holding-company fees are based on percentages
of gross revenue. During the depression, the amounts paid have
m;;erially decreased, as is shown by comparison with even the year
1932.

In 1932 the charges assessed by holding companies against Oregon
operations were as follows:

Northwestern Electric Co. to Electric Bond & Share Co.. $55, 944. 06

Portland Gas & Coke Co. to Electric Bond & Share Co_. 60, 061,86
Pacific Power & Light Co. to Electric Bond & Share Co__ 71, 075. 20
California-Oregon Power Co. to Byllesby E. & M________ 208, 365. 27
Mountain States Power Co. to Byllesby E. & M________ 100, 183. 84
Pacific Telephone & Telegraph Co. to American Tele-

phone & Telegraph Co.________ 128, 491.03

Portland Electric Power Co. to Central Puhllc Service__ 268, 000. 00

890, 121. 26

Upon the public utilities commissioner's order, the $268,000 was
not paid, making total paid $622,121.26. This does not include
some of the small company payments.

Notwithstanding that regulation in Oregon was provided for
by statute about 1911, it has never been established by admin-
istration. Oregon like most States demands efficient regulation,
but provides meager and insufficient funds to accomplish results
against untiring and adequately financed organizations. The
smaller and some of the larger utilities here have cooperated with
the commission, but such utilities as the Pacific Telephone &
Telegraph Co., subsidiary of the American Telephone & Tele-
graph Co., and the Electric Bond & Share group referred to, not
only oppose regulations every step but openly defy it. This last
group has successfully avoided the establishment of valuations and
rate bases.

In 18930 this group expended for donations and political contri-
butions the following:

Northwestern Power & Light Co. $24, 280
Portland Gas & Coke Co_ 30, 234
Pacific Power & Light Co 30, 758

Total-ooooieaes PR 85, 272

lation cannot be said to be established unless and until
the larger utilities are compelled to submit to the same super-
vision as the smaller, The situation in the State is thoroughly
unsatisfactory to the public.

In connection with overcharges, the overcharges here are enor-
mous growing out of many angles of which several are, viz: (1)
Excessive salaries, (2) donations, (3) political contributions and
expenditures, (4) merchandising under which losses are charged
to ratepayer, (5) stock-selling activities, (6) memberships and dues
in clubs of all kinds, (7) holding-company fees.

State regulation cannot succeed until Congress provides effec-
tive control and supervision of defiant financial interests foreign
to the State. .

Very truly,
CHARLES M. THOMAS.
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! COMMITTEE ON MILITARY AFFAIRS

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent
that I may have until 6 o’clock tonight to file a report of the
Committee on Military Affairs in reference to House Resolu-
tion 330, which is a very innocent resolution to close Military
Road in the interest of human life.

The SPEAKER. Is there objection to the request of the
gentleman from South Carolina?

There was no objection.

EXTENSION OF REMARKS

Mr. PIERCE. Mr. Speaker, I ask unanimous consent to
revise and extend my remarks in the Recorp and to include
therein a letter from the recently retired public service com-
missioner of the State of Oregon in reference to the exact
condition of the utilities out there at this time.

The SPEAKER. Is there objection to the request of the
gentleman from Oregon?

There was no objection.

HOLDING COMPANIES

Mr. MAVERICK. Mr. Speaker, I ask unanimous consent
to extend my remarks in the RECORD.

The SPEAKER. Is there objection?

There was no objection.

Mr. MAVERICK. Mr, Speaker, I have heard much in
speeches on this bill of demagogues and corporations—and I
almost said, of cabbages and kings. I have heard about the
“brain trust”; about the goose that laid the golden eggs—
a hundred or so slogans used, as usual, to keep people from
thinking. By a resounding use of the word “brain trust”
one is supposed to justify contempt for some employee of the
Government or other person who has some education and
brains. Personally, I have no contempt for a man just be-
cause he has brains and an education. Someone shouts,
“You must not kill the goose that lays the golden eggs”,
which sounds good but does-not mean anything, for we well
know that if we release the investors from the racketeering
and heavy expenses and service contracts of the holding
companies the investors will be better off, as well as the
consumers.

I have heard some able speaking on irrelevant subjects.
One of my colleagues claims to be not only a Democrat but a
“ Jeffersonian ” Democrat and a “southern” Democrat. It
is true that he is from the South. So am I. I have heard
the President compared, by innuendo, to Stalin, Mussolini,
and Hitler; have heard the Democratic platform of 1932
referred to. The Democratic platform has been referred to
numerous times concerning the * regulation ” of holding com-
panies, and yet the following was not quoted:

We advocate strengthening and impartial enforcement of the
antitrust laws—

And listen closely—

to prevent monopoly and unfair trade practices, and revision
thereof for the better protection of labor and the small producer
and distributor; the conservation, development, and use of the
Nation's water power in the public interest.

Also, in reference to holding companies, the words specifi-
cally say:

Regulation to the full extent of Federal power of—

(&) Holding companies which sell securities in interstate com-
merce,

(bc)o Rates of utility companies operating across State lines.

I think if we review all angles of this matter thoroughly
that we must construe the holding companies we seek fo
eliminate as “ monopolies ”; likewise we believe that we have
shown that they have “unfair trade practices”; and then,
to follow the rest of the thought, “ regulation to the full ex-
tent of Federal power ”, it seems to me that the Senate bill
is principally such regulation; that we regulate the holding
companies in interstate commerce; that we confine them to
a State or economic and geographic integrated areas. We
insist upon certain simplifications and reorganizations. The
word “ abolish ” is used. It means, on analysis, that certain
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gigantic organizations that in effect violate both Federal and
State laws will have certain features of their corporate
organization abolished. But the main purpose will be simpli-
fication in order that the people may know what they have.

To go on with the Democratic platform, however, let me
go back to 1912 and quote that platform, which was adopted
when Woodrow Wilson was a candidate for President, and
which platform he approved. It says:

1912

We favor the declaration by law of the conditions upon which
corporations shall be permitted to engage in interstate trade in-
cluding, among others—

Now listen closely—

the prevention of holding companies, of interlocking directors, of
stock watering, of discrimination in price, and the control by any
one corporation of so large a proportion of any industry as to make
it a menace to competitive conditions.

You will note that it says the “ prevention” of holding
companies. And I believe that it is more or less historically
correct to say that the Democratic Party has always been
against holding companies altogether. And everyone knows
the Senate bill does not even abolish them all, Many others
have described its full provisions, In any event, I have
quoted the platform of the Democratic Party in order to
clarify the subject, but it seems aside from the platform that
the Senate bill is good common sense.

Now, let us analyze the Senate bill and see whether or not
there is anything socialistic about it. Some speakers have
said so. But the Senate bill is no more socialistic than the
House bill; and I cannot see, according to any principle of
socialism, that either bill has the slightest socialistic tinge
about it. Then, why say the Senate bill is socialistic?
I cannot see why it is socialistic to have our corporations
in such shape that we can handle them. Neither bill
provides for public ownership. The Senate bill has the
miscalled “ death sentence ”, and this section seems to me to
be just old-style Democratic political principle, and it seems
to me to be good economics. When any organization be-
comes too complicated in its various combinations, organi-
zations, subsidiaries, and various similar and dissimilar
names, too widely spread and too powerful, it must in some
manner be curbed, and such as is harmful corrected by
abolition of certain features or regulation. That does not
mean that we are opposed to big corporations, but it does
mean that we are opposed to corporations which cannot in
any way be controlled. So that, I think, disposes of the
socialism issue. It is not nmecessary to defend or demounce
socialism, except to say that this bill in no way attaches
itself to socialism, and is wholly irrelevant.

And then we get to Thomas Jefferson. He always hated
and despised monopolies; there is no question but that the
holding companies sought to be eliminated or regulated are
monopolies. The Democratic Party, from month to month
and year to year, has always denounced monopolies; then
if you get down to Democratic doctrine, as a matter of fact,
this bill, which seeks to eliminate the unnecessary holding
companies and to confine whatever holding companies are
left, such as those which operate in a geographical and eco-
nomic area, or those within a State, why that is simply good
Democratic doctrine. And you can say, as far as that is
concerned, that it is good, southern Democratic doctrine.:

Let us discuss for a moment the matter of corporations as
a whole.

All of us know that the problem of government is difficult
at best. There is not a man in this House who does not know
that it is one thing to make laws and quite a difficult thing to
make laws that will actually reach the abuse we are aiming
at or that will stop when it reaches its mark. It is difficult
enough to govern the individual citizen. There are vicious
and violent and cunning men among us who know how fo
evade the law, to bribe the law administrator, to escape in
numerous ways the processes of the law. But, difficult as
this is, it is a comparatively easy task compared with the
efforts to govern the corporation.

I do not wish to attack the corporation as a useful instru-
ment of organization in industry. They are necessary. But,
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as practical legislators, we have got to recognize that the
bigger, the richer, the more powerful the individual citizen
is, the more difficult it is for the Government to reach him
if he is disposed to defy it. And in the corporation we have
erected fictional legal beings, separate and legal personali-
ties, which are bigger than any citizen can hope to be.
The corporation unites the resources of thousands, even
hundreds of thousands of individuals. And while those re-
sources belong to the corporation, the corporation itself be-
comes an instrument in the hands of the small group of
men who dominate it. I know that many such groups use
those corporations for useful, productive purposes. But we
all know that there are many which have been used for the
selfish aggrandizement of the men who dominate them. All
of us, I think, will agree on these points,

Now again, I repeat, I do not want to do away with the
corporation merely because it is so big and powerful. But
I say that as practical men, holding in trust the welfare of
the Nation, we have to be sure that we do not permit the
corporation to grow so large, so powerful, and having such
wide economic and political influence that it becomes too
m govern—or so big that it dominates the Government

This in turn means that we do not permit the corporation
to possess attributes which, in their very nature, put it be-
yond the reach of the Government. You can govern the
citizen because you can identify him; you can put your hand
on him; you can locate him. But you cannot locate the
corporation, you cannot put your hand on it. What do I
mean by this? Well, the citizen is a man. He has a name,
He is a single individual. You do not permit him to divide
himself up into two or a dozen or a score of individuals.
You do not permit him to operate under an alias. But the
corporation can do all these things. By means of the hold-
ing-company device, a corporation can split itself up into
a score or a hundred corporations. Every department of a
business can be made into a separate corporation with a
different name. In one State the business is conducted by
one corporation, in another State by another. Assets can
be passed around. Punds can be juggled; books become
utterly incomprehensible. Some of these corporate structures
are so complicated that the men who run them cannot re-
member their countless ramifications. It is said that Ivar
Kruger killed himself when he lost his recollection of the
interminable tangle of corporations in his vast web and
could not keep track of it.

Samuel Insull controlled the light and power resources of
5,000 American cities. Owen D. Young on the witness stand
testified that when he went to look into the Insull tangle
he could not understand it. No government can understand
it. No government can reach it. No government can govern
a being which is so vast, so complicated, so indefinable, and
which, before the law, actually enjoys, by government fran-
chise, the dangerous privilege of being 10, 20, or 100 be-
ings. We must make up our minds that we must cut these
monsters down in size and simplify them in nature to the
point where we can subject them to the reign of law or we
must abdicate and declare that we are too weak to govern
them.

Now on the question of the investor. Right here let me
say this. I am growing weary of this incessant, ceaseless
clamor of fire alarms that are being touched off by big
business at every important piece of legislation pending in
this House. Every bill that has been introduced has brought
down here a gang of lobbyists who have cried out to the
American people that if the bill were to pass American
business would be destroyed and chaos would overtake us.

The bankers are here yelling that the Reserve bank bill
will ruin all the banks. The utility people are here saying
that this utility bill will destroy our utilities, wreck a $16,-
000,000,000 investment, and bankrupt the investors. The
tax bill will destroy what is left of business. The farm bills
will wreck the processors of basic commodities. The labor
bill will crush industry. Last year they said the Securities
Act would end investment. And they told us if the stock
exchange bill were passed it would end our financial system.
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These men are engaged in one ceaseless, indiscriminate,
boisterous ballyhoo of disaster and destruction, and I think
it is time to stop it.

On this bill they are telling the investors that it will force
the dumping of shares on the market in the midst of a
great depression and that this will wreck all values. They
know that is not so. Of course, some shares will have to be
sold. But the companies will have from 3% to 4% years
to make their sales. Do they mean we are still going to be
in the depression in 1940 and after?

And why will it be necessary to dump shares of operating
companies on the market? The Standard Oil Co. of New
Jersey, in 1911, was a holding company and the Supreme
Court dissolved it. It did not sell a single share of its oper-
ating companies. And it was not destroyed. The General
Electric was a holding company as to the shares of Electric
Bond & Share back around 1924 or 1925. It did not sell
those shares. It merely passed them around to its own
shareholders. There are plenty of examples of that. They
told us back in 1932 when Senator Grass introduced a bill
to compel banks to divest themselves of their affiliates with-
in 2 years that this was not enough, that it would take 5
years and that this would work great hardship on the banks
and affiliates. But then came the exposures of the National
City Bank and the Chase National Bank. The Chase Bank
saw it was on the spot and, without waiting for any law, its
directors announced that it would divest itself of its affiliates
and it did so within a few months. And did this wreck the
bank? Did it wreck the affiliate? Why I read in the paper
the other day that the shares of that affiliate, now known
as the “ Boston Co.”, have had the most sensational rise in
the market of any stock.

Some of these companies will prove a little difficult to un-
tangle. Of course, that is so. But it can be done. There is
not one cent of value in these holding companies save the
value that it is the operating companies which they own. If
we do nothing to impair that, the values that are left can be
distributed among the investors who own the shares. These
men know that. This talk about loss is only another case of
trying to frighten Congressmen. The American people have
lost $16,000,000,000 in holding-company securities. Who got
that sixteen billion or at least that portion of it which was
paid out by investors in actual cash? The promoters who
organize and in most cases still dominate these holding com-
panies. They have robbed the American people of $16,000,-
000,000, and the weapon they used was the holding company.
Now, when this Government proposes that we take that ma-
chine gun out of their hands, these fellows, with that $16,000,-
000,000 still in their pants pockets, come down here and pre-
tend to act as the protectors of the very investors they have
impoverished. Here is a corporation, the Electric Power &
Light Corporation. Here is an investor who owns a share of
stock in it. He paid $83 for it. Now it is worth 85 cents.
Standing by his side is a gentleman who says he is the in-
vestor’s protector and guardian. But he is the fellow who
has the investor’s $83 in his jeans. Now he looks very pious
and says Congress is about to rob him of the remaining 85
cents,

There is really not much left to be destroyed. But what
is left ought to be saved for the investor, and the only way
to do that is to break the hold of the exploiter on him. The
way to do that is to take out of his hands the machine gun—
the holding company—with which he has held up the Amer-
ican investor in holding-company utilities of billions and
with which he hopes to resume his depredations as soon
as times get better.

Now, Mr. Speaker, I have worked up certain informa-
tion concerning the Commonwealth & Southern Corporation,
which has a capital of its 11 operating subsidiaries of some
$1,000,000,000.

This study, which I submit here, shows how the simplifi-
cations can be made and how it does not in effect abolish
anything or destroy anybody’s investment, and will, in fact,
benefit all of the stockholders of these various companies.
The study which I have prepared is as follows:
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The Commonwealth & Southern Corporation

(Source: Moody's Public Utilities, 1934-35. A. E. Hay, June 22,
1935)
Percent of
Book value the total
as of Dec. fixed capi-
81, 1934 tal of the 11
subsidiaries
Total fixed capital of its 11 operating subsidiaries.| $1,013, 118,014 |__.___ ... ..
A. Southern group:
1. Alabama Power Co., Al.abama. .............. 179, 839, 589
2. Georgia Power Co., Georgia... - ooooemeenen 260, 992, 016
3. Gull Power Co., Fhoelta - oo 16, 578, 625
4. Mississippi R:ver Power Co., Missi.-mmpi 32,929, 634
&. Bouth Carolina Power Co., South C Carolina 23, 349, 575
6. Tennessee Power Co., Tennessee.—.._.. 8, 270, 300
Total fixed 611, 859, 744 60. 40
The above group or system fully meets
the requirements of the Senate bill 2706,
B. Noﬂ.ham system:
7. Consumers’ Power Co., Michigan._.________ 211, 519, 257 20.87
The proj of this eompany is also a
"gv.w.»gm1:»1:?1:}‘::";]1?;r and economically inte-
grated publle-utuity system.”
C. Eastern systems:
8. Ohio Edison Co.,! Ohio_ . _.._.............. 114, 631, 566 131
9. Pennsylvania Power Co., Pennsylvania_.... 12, 694, 124 L2
Total 127,325, 660 12.56
’l'hase 2 propwtlm’ mnstitu:to a "goo-
y 1
F1r:o’::ﬂ>11|: utility' systsm ethcﬁng into 2 or
mora contiguous Btates.”
D. Illinois grot
10, Cenu-nl Ilinois Light Co., Illinols... ... $42, 217, 990 417
Except for a small sej system serving
8 towns in northern lllinois, the “Illinois
group” forms “a single geographically and
economically integrated ‘public utility’
mlﬂm "
E. Indiana system:
11, Sm.tr.hem Indiana Gas & Eleetric Co,,
................................. 20, 096, 233 L9
Th!s Indiana company also forms a sin-
geographically and economically inte-
gml.ad publie utm:y system.
Total fixed capital -~ - oooeiemeoooan 1,013, 118, 914 100
Percent of
Fixed capital total
RESUME
The first 3 groups or systems named fully meet,each in
itself, the requirements of SBenate bill 2796 as to con-
stituting “a phically and economically inte-
grated public utility system":
A Bouthen ErolD o e e ot | 11, 959, 744 60, 40
B. Northern system 211, 519, 257 20.88
D. Illinois system (except for a small separa.te
system serving 8 towns in northern part of
the State).. 42,217,990 417
..................................... 865, 696, 991 85.45
The 2 l’ollowing pm perties form “'a geographimlly and
economically integrated *public utility’ system b s
extending into 2 or more contiguous States"
C. Ohioand Pennsylvania (except for a small sepa-
rate system serving about 6 towns inWestern
Ohio) - 127, 325, 690 12.56
Pro y ‘which, though forming
pl ca]]y and wonomlaal.ly 1nl.agrstod puh—
c utility’ system”', for several reasons might
havs to be disposed ot.
Indiana syst 20, 096, 233 L9
Total of above 1,013, 118, 914 100

1 Exeept for a small separate system serving about 6 towns in Ohio.
COMMENTS

A study of the data herewith submitted clearly shows in
any reorganization of the Commonwealth & Southern Cor-
poration, that at least 98 percent in “ fixed capital ”, of its
subsidiary properties can be so handled or arranged as to not
adversely affect either their outstanding securities or those
of the Commonwealth & Southern Corporation, that is, under
any well-considered plan no security holder need to lose
any money or any of his or her securities.

Neither under the provisions of the‘Senate bill, S. 27986,
with special reference to section 11 (a) to (e), both inclusive,
or other sound reason, will it be necessary to sacrifice either
property or securities.
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The Commonwealth & Southern Corporation may have to
divest itself of the following: Its property in Indiana, in
Ohio, in Illinois. The first is practically only 1.99 percent
of the corporation’s total fixed capital, and it doubtless could
be sold to other interests operating in Indiana, and without
any loss to security holders.

The properties in Ohio and Illinois would amount to about
one-tenth of 1 percent of total fixed capital, so that, as to
these three properties, the maximum amount involved would
be only 2 percent of total fixed capital, in any reorganization
of the Commonwealth & Southern Corporation and which
does not necessarily mean that much or even any loss to the
latter or its stockholders.

The Ohio Edison Co. in 1931 exchanged about four of its
properties for a like amount of utilities nearer to its Akron
property. In fact, all public-utility holding companies
have exchanged properties or acquired them on a basis of
exchange of securities—because it suited them to do so.

The Commonwealth & Southern Corporation state, since
their organization in 1929, that they have reduced the 165
then constituent companies to its present 11 operating sub-
sidiaries—all of this within about 5 years.

The Public Utility Act of 1935 gives it longer time in which
to do much less, and without loss to security holders or itself.

SHIP-SUBSIDY LEGISLATION AND H. R. 8555

Mr. WEARIN. Mr, Speaker, I ask unanimous consent to
extend my remarks in the REcorp.

The SPEAKER. Is there objection?

There was no objection.

Mr. WEARIN. Mr. Speaker and Members of the House,
the day following the vote upon the ship-subsidy bill, H. R.
8555, some newspaper accounts reported the struggle as one
in which the gentleman from Maine [Mr. Moran] and the
gentleman from Iowa [Mr. WeariN] had come close to
defeating an administration measure requested by President
Roosevelt. I have challenged a similar statement appear-
ing prior to the vote from the floor of the House and afford
myself of this opportunity to reiterate that same challenge.
Members of the House were told under varying circum-
stances that Roasevelt's ship-subsidy bill was at stake, which
I will deny until our distinguished leader in the White
House indicates that I am in error.

The Chairman of the House Committee on Merchant Ma-
rine and Fisheries stated in the hearings that the bill under
consideration at that time was not an administration meas-
ure. During the course of the debate on the floor he stated
definitely that he had not discussed the proposal in person
with President Roosevelt and went only so far as to state
that the Secretary of Commerce had approved the proposed
legislation. In fact, the proponents of the bill repeatedly
made the statement that it differed in several marked re-
spects with the suggestions of the President in his special mes-
sage to Congress. That is evidenced by the fact that he rec-
ommended a reorganization of the administrative machinery
and a separation of the regulatory functions from adminis-
trative duties, the former to be placed under the supervision
of the Interstate Commerce Commission. H. R. 8555 does not
conform with this request.

With reference to the corrupt mail contracts awarded
under title IV of the 1928 act, the President suggested that
the Congress end this subterfuge and indicated that we
should terminate existing contracts. H. R. 8555 conforms
only in part with this suggestion. It does prevent their re-
newal or extension, but it permits the said contracts now in
force to continue until they have expired, if the President
sees fif to permit such a state of affairs. Such a provision
fails to comply with the suggestion that we end the subter-
fuge, but what is even worse it continues to “ pass the buck ”
to the Chief Executive.

The President also suggested in his special message to the
Congress that we terminate the business of lending Govern-
ment money for shipbuilding. H. R. 8555 does not do this,
but continues and glorifies the evil. It is entirely possible
that the shipping interests of this country can secure loans
that will total more than 80 percent of the cost of the ship
and then trade in their obsoclete bottoms as part and per-
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haps full payment on the balance due. It should be evident
from the above facts and from the very admissions of the
proponents of the bill themselves in the hearings before
the committee and on the floor of the House that the bill
now before the Senate does not follow the suggestions of the
Chief Executive based upon the findings of the investigation
on the part of the Post Office Department, but disagrees in
vital respects. It cannot, therefore, be said that the measure
that so recently passed the House by a narrow margin is an
administration bill. The facts indicate we can reasonably
assume the opposite to be the case,

One of the principle objections I raised to H. R. 8555 was
the fact that many of its sections incorporate a specific pro-
hibition against many of the evils that have been brought out
by recent investigations, and that all admit should be stopped,
such as the tendency to pipe out subsidies through the agen-
cy of subsidiaries and similar unfortunate circumstances
that have cost the American taxpayers millions of dollars
without having resulted in a better merchant marine under
the 1928 act, and then in the concluding sentences of the
said sections include permissive authority to permit the recur-
rence of such evils on the part of the body charged with the
administration of the pending bill. Such permissive author-
ity is a direct contradiction of the avowed purpose on the
part of the proponents of the bill to prevent a recurrence of
what has happened under old ship-subsidy legislation. If a
thing is bad, it should be prevented and no agency of the
Government granted the authority to permit its recurrence,
In answer to my charge the statement was repeatedly made
that the President can be trusted to select the proper person-
nel. That is true; but Franklin D. Roosevelt will not always
be President of the United States. Our experience has been
that even where any part of the Government has been granted
limited jurisdiction in the administration of subsidies abuses
have occurred, inspired, no doubt, by those who were to profi
thereby. With that thought in mind, I discover in Senate
Report 898, covering Preliminary Report of the Special Com-
mittee to Investigate Ocean and Air Mail Contracts (pp. 34,
36, and 36), certain facts which, in my judgment, it has now
become necessary to place before the Congress and country,
through the agency of the Recorn, in an effort to protect the
public interests.

Government officials, charged with the administration of this sub=
sidy, have on various occasions taken illegal action, in some in-
stances previously objected to by the Comptroller General, and in
;:e;east one case directly disregarding the expressed desire of Con-

In spite of the fact that Congress had specifically forbidden the
payment of any moneys on the purported contract of Seatrain
Lines, Inc., the Post Office Department, under Postmaster General
Brown, regularly dispatched mails under this contract. Such dis-
patch continued until the fall of 1933, when it was first brought to
the attention of executive Post Office officials of the present ad-
ministration and was promptly discontinued.

As a result of transactions involving the sale of a Shipping Board
vessel, steamship Storm King, and concessions on the sale price of
certain stores, it appears that the Export Steamship Corporation
was permitted to profit at Government expense in the amount of
$152,082.79. Without apparent authority in law, the United States
Shipping Board Merchant Fleet Corporation has paid out in premi-
ums on vessels sold by the Shipping Board to the Export Steamship
Corporation $457,457.19, $240,000 of which has been repaid by the

m'?s?:msm;z Corporation, leaving an outstanding amount of

The Comptroller General has consistently taken exception to the
operating agreement of 1930, commonly known as the “ lump sum "
agreement, upon the ground that such nts are illegal. Not-
withstanding the expressed position of the Comptroller General, mil-
lions of dollars have been paid out under such agreements, some
of which are still in effect. Appropriations, however, have been
p;asaed providing for payment under the operating agreement of
1830.

On November 14, 1932, the Comptroller General advised the Ship-
ping Board that it was without authority to pay the United States
Lines Co. to assume their extended liability in connection with
prepaid tickets sold by the Government prior to April 8, 1929.

Prior to this ruling, however, and on September 16, 1932, the ac-
counts in question had been assumed by the United States Lines
Co., which for assuming the account, received from the Shipping
Board $216,639.96, and had disbursed to December 31, 1833, against
the assumed liability, only $18,731.

In the spring of 1820 the vessels of the American Merchant
Lines and the United States Lines, regarded as the prize fleet oper-
ated by the United States Shipping Board, were sold to the United
Btates Lines, Inc., for §16,000,000, 25 percent of which was paid in
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cash. A large amount of stock in the United States Lines, Inc., was
sold to the general public.

In 1931 the United States Lines, Inc., experienced financial diffi-
culty in complying with the construction requirements of its malil
contracts. As a result of this situation, which involved construc-
tion loans, the United States Shipping Board compelled the United
States Lines, Inc., to name as 4 of its 7 directors, 4 nominees of
the Shipping Board, Ira A. Campbell, Robert L. Hague, Edward N.
Hurley, and Franklin D. Mooney. In the month of July 1931 the
Shipping Board began to press for some reorganization of the
United States Lines, Inc., and advised representatives of various
steamship companies of its intention. The Board eventually
offered for sale the notes of the United States Lines, Inc., in the
approximate amount of $11,000,000. The highest bid was made
by a group composed of the Dollar, Dawson, and Chapman in-
terests, the International Mercantile Marine being one of several
unsuccessful bidders. The bid of the Dollar-Dawson-Chapman
group, submitted on August 17, 1931, was not immediately ac-
cepted by the Shipping Board. However, on October 13, 1931, a
contract was entered into between Messrs. Dollar and Dawson and
representatives of the International Mercantile Marine Co. whereby
the International Mercantile Marine Co. obtained an interest in
the new company to be organized upon the acceptance of the
Dollar-Dawson-Chapman bid. On October 30, 1931, the United
States Lines Co., a Nevada corporation, organized pursuant to the
bid of the Dollar-Dawson-Chapman group, and in which the In-
ternational Mercantile Marine Co. had obtained an interest by the
contract of October 13, 1931, entered into a contract with the
Shipping Board for the purchase of the notes for $3,170,900. While
less important and more reasonable concessions had theretofore
been refused to the United States Lines, Inc., by the Shipping
Board, this contract made among others the following concessions
to the new company. The contract provided for the redelivery of
the steamship Americe and the steamship George Washington to
the Shipping Board and the cancelation of the outstanding in-
debtedness on these two ships. The outstanding notes purchased
amounted to $8,983,620.56, which the new company purchased for
$3,170,900, a net reduction in the amount of $5,812,720.56. All
payments on the amount of $3,170,900 were deferred for 3 years.
No interest was to be paid on the outstanding indebtedness of
$3,170,900 until October 30, 1934, at which time interest was to
and did begin to accrue at 4!; percent. Miscellaneous payables
due the Shipping Board by the United States Lines, Inc., in the
amount of $196,168 were deferred for a period of 3 years.

The International Mercantile Marine Co. was represented in this
transaction by Mr. Cletus Keating, law partners of Ira Campbell,
placed upon the board of directors of the United States Lines, Inc.,
by the United States Shipping Board. Chauncey Parker, who, as
general counsel for the Shipping Board, drew the contract of Oc-
tober 30, 1931, in which the concessions detailed above were granted
to the new company in which the International Mercantile Marine
Co. was interested, held 6-percent bonds of the International Mer-
cantile Marine Co. in the amount of $10,000. Postmaster General
Brown, when he approved subcontracts on mail routes 43 and 44
by the United States Lines, Inc.,, to the new United States Lines
Co., in which the International Mercantile Marine Co. had an
interest, held over 4,000 shares of stock in the International
Mercantile Marine Co.

In spite of the fact that the law gave the Postmaster General no
power beyond that of making contracts to carry the mail, it is con-
clusively established that in letting these contracts no real atten-
tion was paid to the effect of such action upon the Postal Service.
In every instance where, on grounds bearing no reasonable relation
to “ mail ”, the Postmaster General determined to let contracts for
the carriage of the mail, he stood ready to and did certify the
proposed service as a “mail route,” The incorrigible optimism of
the Postmaster General as to the “substantial volume of parcel
post which might be developed " on routes whereon no mail moved
when the contract was let has been equalled only by the ingenuity
of the operators in making this optimism bear fruit in corre-
spondence addressed by themselves to their agents abroad and
especially ear-marked for carriage by their “ mail contract” ships
(lest benighted postal employees, concerned with service rather
than subsidy, dispatch it by speedier means), and even in trans-
porting empty mail sacks.

The Postmaster General has advised the President that out of
43 such active mail routes only 12 are of substantial value as mail
carriers, 8 are of slight postal value, 23 have no postal value what-
ever, and that a number of them are actually detrimental to the
speedy transmission of the mails.

Particular attention is called to the part the lobbyist,
Ira Campbell, took in transferring the net assets of the
United States Lines, Inc., to the United States Lines Co.,
the latter now a subsidiary of the International Mercantile
Marine Co. Bear in mind that Mr. Campbell was placed
on the Board of Directors of the United States Lines, Inc.,
by the old Shipping Board. Mr. Cletus Keating, a law
partner of Mr. Campbell, represented the United States
Lines Co. in the transaction.

Approximately $150,000 has been paid the Campbell-Keat-
ing firm by the United States Lines Co. in fees (p. 557, pt. 3
of the Farley reports). Cash in the amount of $8,400,000
was invested in the United States Lines, Inc., by P. W. Chap-
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man & Co. at the outset (p. 275 of pt. 2 of the Farley
reports).

P. W. Chapman & Co. sold a great deal of this stock to the
general public and the literature used in selling said stock
to the public was approved by the United States Shipping
Board (see p. 258 of pt. 2 of the Farley reports). Testimony
before the Black committee (pp. 4120-4122, inclusive, of pt. 9
of the hearings) indicates that when the assets of the United
States Lines, Inc., were transferred to the United States
Lines Co. the general public held approximately 47,000
shares of stock in the United States Lines, Inc., which cost
them over $3,000,000.

The United States Lines Co. issued to the United States
Lines, Inc., for all their assets, junior preferred stock in the
new company—the United States Lines Co.—which has thus
far proved worthless.

The gentleman from New York [Mr. Sirovice], a member
of the Merchant Marine and Fisheries Committee, stated be-
fore that committee that the stock issued to the old company
was as worthless as so much wall paper (p. 565 of Davis hear-
ings in 1932). Thus far his statement has proven true, the
transfer having taken place in 1931.

The above information reflects a picture whereby stock-
holders, including some 4,700 individuals scattered over ap-
proximately 45 States, have invested over $3,000,000 in a
worthless venture recommended by the Government—this
does not include the net investment of approximately $5,000,-
000 by P. W. Chapman & Co. after a certain percentage of
the stock had been sold to the general public. In other words,
they have worthless stock in the United States Lines, Inc.,
and the United States Lines, Inc., in turn, has the thus far
worthless junior preferred stock in the United States Lines
Co., representing a cash investment of $8,400,000.

Incidentally, this is more outside money than has been
brought into the steamship companies now holding mail
contracts by all other investors since the World War. One
would not wonder at the ill repute in which the steamship
industry has fallen, and this, no doubt, is one of the many
reasons why outside capital is not, and cannot be, interested
in the steamship industry. It is an additional reason why
the taxpayers should not invest more millions in an enter-
prise handled by the same people unless they retain title
to the ships.

It is also interesting to note that Mr. Campbell was not
only a party to this questionable transaction but he is
attorney for the American Steamship Owners’ Association,
whose members have mail contracts with a gross value of
$300,000,000, which contracts, the Postmaster General has
advised, were illegally awarded. Mr. Campbell’s firm is also
attorney for the group of companies controlled by the Inter-
national Mercantile Marine Co., who hold contracts valued
at over $40,000,000, and which are included in the total
contracts that are subject to cancelation. He is also attor-
ney for the Lykes’ Companies, who hold contracts valued at
over $35,000,000, which contracts are also a part of this
group. The Seatrain Lines, Inc., hold an alleged illegal
contract for which the Senate has refused to appropriate
any money. The Seatrain Lines, Inc., are suing the Govern-
ment, and Campbell is their attorney. From the testimony
before the Committee on Merchant Marine and Fisheries,
we can reasonably conclude that the subsidy provisions of
H. R. 8555 are satisfactory to Mr. Campbell, who speaks for
the shipping interests.

I call the attention of the Congress and the country to
the above facts to indicate the selfish manner in which the
shipping interests of this country functioned under the 1923
act, through which they received their subsidies and like-
wise their failure to cooperate with the letter and spirit
of the law, not to mention the interest of Congress fo de-
velop an American merchant marine. There is nothing that
leads many of us to believe they will act differently under
the bill now before the Senate should it become a law.

It will be recalled that during the debates upon H. R.
8555 last Tuesday and Wednesday I called attention to the
fact that the bill provided for at least 10 different forms of
subsidies. Among the most vicious of the group are the
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construction, operating, and what I have termed frade pene-
tration and general loss subsidies about which there has
been thrown but slight safeguards against excessive expendi-
tures thereunder. In fact, from the experts, including Mr.
Alfred H. Hall, of the Department of Commerce, I learn, as
do proponents of the bill, that the very element of differ-
ential between foreign costs and American costs which is
the basis of the proposed act is an evasive term that cannot
be determined accurately. We have no way of discovering
how much money could be spent under a bill of such a char-
acter. It is evident from the character of the measure that
tremendous sums could be advanced to the shipping inter-
ests of this country without violating the terms of the bill
if it should become a law.

The American taxpayers would not tolerate such a situa-
tion nor should they even be asked to do so, especially when
our experience in the past has been that the altruism of
the interests this measure attempts to favor now has nof
prompted them to cooperate with the Government in build-
ing an adequate merchant marine.

If private capital is not available to promote an American
merchant marine without the investment of practically the
entire amount on the part of the Federal Government then
we are justified in believing that the American Government
should retain title to the ships built until such time as the
operators are in a position to purchase and pay for them.
Under such a program we would be assured of developing
American-flag services as rapidly as we desire which is the
goal toward which many people profess to be laboring.

MERCHANT MARINE—H. R. 8555

Mr. MARCANTONIO. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp on the mer-
chant marine bill, and to include therein excerpts from
Senate Report No. 898.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection.

Mr. MARCANTONIO. Mr. Speaker, after studying very
carefully H. R. 8555 and also after listening attentively to
the several days' discussion of the merchant marine situa-
tion and to the unsuccessful efforts of a well-informed mi-
nority presenting amendments to this essentially unsound
bill that would provide no protection in the disbursement of
the taxpayers’ money, I am convinced that this Congress
should have the benefit of the conclusions and recommenda-
tions contained in the preliminary report of the Special
Committee to Investigate Ocean and Air Mail Confracts—
Senate Report No. 898—which report was published after a
study of over 2 years had been made by the committee of
the administration of the ocean mail contracts and the
merchant marine situation generally. They follow:

CONCLUSIONS AND RECOMMENDATIONS

From the mass of evidence relating to the American merchant
marine which has been uncovered, examined, and considered it is
possible to draw certain definite conclusions.

In the past the Government, by managing-operator agreements
on the percentage and lump-sum basis, and by mail contracts, has
subsidized ship lines which did not then have, do not now have,
and probably never will have commerce and trade sufficient to
make them self-sustaining, It has subsidized others, then and
now, capable of earning fair—and in some instances large—profits
without a dollar of Government aid. Having in mind the policies
of the past, and the present regrettable status of the American
merchant marine in which these policies have resulted, it is evident
that certain decisions must be made, and that it is imperative
for those decisions to be made immediately. It is abundantly
shown that the present sifuation is intolerable.

The first fon (and it must be decided upon the sole ground
of public interest) is whether or not the Government shall expend
taxpayers’ money to create and maintain a merchant marine. This
Government may, should it see fit, leave the business of ship-
building and the operation of ships in forelgn trade to the natural
forces and elements of private business, and refrain from using
public funds in these enterprises. If this course should be fol-
lowed, it is believed by many that fewer ships would be built in
America, and that some non-self-supporting ship lines would be
abandoned. The natural result of declining shipbuilding in Amer-
ica would probably be the decline of facilities for shipbuilding to
such an extent that this country would have inadequate shipyards
capable of expanding the American merchant marine to necessary
gize under emergency conditions. Your committee believes, how-
ever, that many American ships would continue to operate without
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financial aid from the Government, and that if a constructive na-
tional policy were adopted there would be developed a merchant
mnrtn“eycmnmenmtetothemmardnmdmuonalneedsdthe
country.

However, assuming that the public interest requires the expendi-
ture of Government funds to create and maintain an American
merchant marine, a second and more complex problem is pre-~
sented as to the method by which the Government is to create
and maintain the desired merchant marine. There are several
major alternatives which the Government may adopt:

(1) It may provide for Government o and operation.

(2) It may provide for Government ownership and private op-
eration, the operation to be subsidized where this is proved

necessary.

(3) It may provide for private ownership and private operation,
the operation to be subsidized where this is proved necessary,

Under any system of Government aid, the problem of construc-
tion and its cost is particularly important. Under the system
which has operated up to the present, the Government has under-
taken to supply the differences between the cost of construction
in American yards and the cost of construction abroad without
reference to whether or not the cost of comstruction in the Ameri-
can yard was just and equitable. The cost of construction has
been left entirely to the private operator and the private shipyard.
It is obvious that there can be no justification for payment of
more than a reasonable price for the subsidized construction of
ships. The cost of ships constructed for an American merchant
marine with the aid of Government funds to be operated either
by the Government or by a private individual should be rigidly
scrutinized and provisions made to prevent profiteering in this
business at the expense of the taxpayer. It is believed that ships
for an American merchant marine can, and should be, constructed
in private American yards. If, however, it be found impossible
to secure private construction of suitable ships on reasonable
terms and conditions, it will, of course, become advisable for the
Government to construct ships in its own yards. No necessity
excuses the payment of Government tribute to private monopoly.

GOVERNMENT SUBSIDY VERSUS GOVERNMENT OPERATION

Undoubtedly there are various trade routes wherein operations
could not be carried on profitably. If it be deemed in the public
interest for the Government to extend financial aid for such opera-
tions, an annual ture of millions of Government dollars
must be expected. This expenditure is inevitable in such an under-
taking, whether the ships be Government operated or privately
operated, but Government subsidized,

True Government operation implies that the business is con-
ducted without hope or possibility of private individual profit and
with complete Government control of the wages, salaries, working
conditions, and activities of those employed therein. In such
Government operations, if there is profit it inures to the taxpaper,
and if there is loss it is borne by the taxpayer.

True private operation implies that private individuals supply
the capital and operate and control the project for private profit,
stimulated by the hope of profit to operate frugally and efiiciently.

Business subsidized by the Government looks to the Government
for a part or all of its capital. Government subsidy absorbs what-
ever losses are incurred in whole or in part. In the past, control
of wages, salaries, working conditions, and profits of business sub-
sidized by the United States has been vested in private individuals,
In other words, while the Government has supplied, during the past
decade, .far more than 50 percent of the capital of enterprises en-
gaged in foreign shipping, as the investor of the greater portion of
this capital, it has not had that management and control which
private investors would have had under the same circumstances.

As between frue Government ownership and operation of a mer-
chant marine and true private ownership and operation, your com-
mittee would favor the latter.

As between true Government ownership and operation and private
ownership and operation subsidized by the Government, your com-
mittee believes that Government ownership and operation would
best serve the interest of the people.

Private ownership and operation of merchant and aerial trans-
portation with Government subsidy has resulted in a saturnalia of
waste, inefficiency, unearned exorbitant salaries, and bonuses and
other forms of so-called “compensation , corrupting expense ac-
counts, exploitation of the public by the sale and manipulation of
stocks, the values of which are largely based on the hope of profit
irom robbing the taxpayer, and a general transfer of energy and
labor from operating business to *operating on" the taxpayer.
Measured by results, the subsidy system, as operated, has been a
sad, miserable, and corrupting fallure. Many of its apologists have
been shown to be those who have directly received financial profit
or those who for various reasons have been influenced by those
who did directly profit from it. Not the least of these influences
has been the milllons of Government dollars flowing through the
hands of the immediate recipients, their associates, affiliates, sub-
sidiaries, holding companies, and allies into the treasuries of news-
papers, magazines, and publicity agencies. Evidence before this
committee has [lustrated the existence and effect of these evil
influences.

True Government operation has had only one trial. Although
certain marine profiteers and some portions of the press have re-
peatedly asserted that the Government has lost huge sums by
direct Government operation and drawn therefrom the unsound
conclusions that such losses are inevitable in true Government
operation, the truth is that this Government has not, since 1920,
with the exception of one fleet, engaged in any such operation.
The exception is the fleet operated as the United States Lines.
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After spending $5,565,327.05 during a period of 4 years in the de-
velopment and operation of this line in a manner similar to the
development of lines privately operated, the Government, for the
fiscal year 1927, showed a profit of $404,017.12 in the operation of
this line. During that same year so-called “ private operations”
on other Government-owned lines operated for private profit cost
the American taxpayers £9,283,035.31.

This was prior to the wide-spread decline in maritime business
conditions. This line was sold to private interests in the year
1929 and has been privately operated since that time with the
ald of huge grants of so-called “mail pay.” The result of this
single instance of true Government operation does not show the
impracticability of such operation, but, on the other hand, dem-
onstrates that true Government operation, under normal business
conditions, has been and can be profitable.

As heretofore stated, Government losses, persistently described
by selfish interests as arising out of Government operations, have
really resulted from private operations in the form of subsidized
operating agreements variously called “ managing-operator agree-
ments ", “lump-sum agreements”, and “ mail contracts." TUnder
all of these, the private operators took the profits and the G‘ﬁ‘
ernment took the losses. Your committee believes from the ex-
periences of the Government, particularly during the past decade,
that it would be difficult and almost impractical to devise safe-
guards sufficient to save the taxpayer from the unfair and unjust
extortions of persistent profiteers under a subsidy system.

This committee, therefore, recommends that whenever the tax-
payers’ money is invested in ships or shipping enterprises, the
Government retain full and complete ownership and control. It
is believed that loss and waste from such ownership and operation
would be far less than that which inevitably results from the
subsidy system. Certainly the Government would not reduce the
wages of its smaller paid workers and at the same time permit its
agents and employees to profit from salaries, bonuses, commis-
sions, and other forms of so-called “ compensation ” to the extent
of one hundred thousand to half a million dollars in a single year,
which have, in several instances, been the results of subsidy.

GOVERNMENT OWNERSHIP WITH PRIVATE OPERATION

As heretofore stated, your committee considers Government
ownership and operation preferable fo any system involving sub-
sidy. As between Government ownership with subsidized private
operation and true private ownership with subsidized private op-
eration, your committee would unquestionably prefer the latter.
Your committee, however, does not believe that it is possible to
bring about the latter system.

Not all the Government aid which has been expended over a long
period of years, amounting to hundreds of millions of dollars, with
the practice of lending Government money for shipbuilding (which
practice the President has stated should terminate) has been able
to create a privately -owned American merchant marine. It has
been shown that the resources of private enterprises engaged in
foreign shipping are wholly inadequate to finance the necessary
construction program which has been conservatively calculated to
require an expenditure of not less than $245,000,000 at the rate of
$35,000,000 per annum during the next 7 years, It appears axio-
matic that if the Government, by reason of its investment, is to be
the equitable owner of the American merchant marine, it should
retain legal title to the ships themselves, and with such title retain
that complete control which accompanies legal ownership.

Government ownership with private subsidized operation should
not, however, permit the iniquitous managing-operator os lump-
sum systems of the past. The operation should be upon a charter
basis or a profit-sharing basis, permitting no more than a reason-
able profit for those private interests best equipped and experienced
to operate the Government's fleets in an efficient and aggressive
manner,

Your committee therefore recommends that whenever the tax-
payers' money is invested in ships or shipping enterprises, unless it
be considered (as we consider it) in the public interest to provide
for Government ownership and operation, that the system adopted
provide for Government ownership with private operation.

SUBSIDIZED PRIVATE OWNERSHIP AND OPERATION

The Merchant Marine Act of 1928, according to its terms, was
designed to create and maintain an adequate merchant marine
ultimately to be owned and operated privately by citizens of the
United States. While this act has been flagrantly maladminis-
tered, it is incapable, even if administered with maximum effi-
ciency, of providing an adequate American merchant marine at
reasonable cost.

Its administration has been distinguished by a startling disre-
gard for the public interest. Public officials have been encouraged
to believe that the Merchant Marine Act of 1928 actually meant
what it did not say, and that they should administer it—as they
have administered it—upon this essentially unsound basis.

It is conspicuously devoid of those safeguards which should al-
ways accompany grants of public money to private persons for
the effectuation of a public purpose.

Its administration was confided to the Post Office Department,
then and now without the proper facilities for the administration
of & marine subsidy.

Instead of an adequate American Merchant Marine it has pro-
duced unconscionable exploiters, intent upon wringing every pos-
sible penny from the public purse while giving an absolute mini-
mum of service in return. It has facilitated every conceivable
form of holding company—subsidiary, affiliate, and associated
corporate hocus-pocus. It has financially assisted favored oper-
ators in the protected and semiprotected trades against competi-
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tion limited to unsubsidized American-flag enterprises. While it
has given birth to a situation to delight umscrupulous, self-seek-
ing individuals, it has caused the marine subsidy of this Nation,
with real reason, to become known as “ pie.”

The Merchant Marine Act of 1928 should be repealed.

The history of marine subsidy in the United States does not
encourage this committee to believe that such a subsidy is likely
to be honestly administered in the future. Reserving to itself the
right to doubt that it is possible to secure honest administration
of such an act, this committee points out a few essentials which
must be contained in any subsidy program. The following con-
clusions with respect to the administration of a subsidy apply with
like force to a system contemplating Government ownership and
private operation and to a system contemplating subsidized pri-
vate ownership and operation.

The subsidy must be administered by fearless, uncompromising
men, unsusceptible to the insidious influence of selfish interests.
These men must bring to their difficult task intelligence, indus-
try, candor, and courage, and minds single to the best interest of
their country. They must not be compelled to take over entire
the personnel of existing governmental agencies, shot through
with the destructive propaganda of the past, but should be en-
couraged to avail themselves primarily of those now in Govern-
ment service who have resisted that propaganda and should be
permitted to call others of like mind to their aid.

The system to be adopted must be as simple as the complexity
of the problem permits. It must possess the maximum of elastic-
ity compatible with existence of essential safe . Above all,
it must be no temporary subterfuge but the candid crystallization
oNr t}l)amrul experience into permanent policy worthy of a great

ation.

& Specifically, this committee makes the following recommenda-
ons:

The marine subsidy should be divided into a construction sub-
sidy and an operating subsidy, later to be discussed in detail. The
construction subsidy should be available to all American ship-
ping operators engaged in foreign commerce upon the same terms,
and no operating subsidy should be paid to a shipping operator
whose business or interests are in the protected coastwise or inter-
coastal, or the semiprotected nearby foreign trades, except that
subsidy should be available upon the same terms to all American
operators in cases where substantial foreign competitors operate
parallel services, even in cases where the American operator is in
the semiprotected trade.

No subsidy should be paid to any ship operator or shipbuilder
who fails to maintain a uniform system of bookkeeping to be pre-
scribed by the agency administering the subsidy, or whose books,
files, and records are not open to the inspection of the designated
employees of this agency.

No operating subsidy should be paid to any ship operator who
fails to comply with Government-required manning and wage
scales and labor conditions, or to provide the most improved
equipment and trained personnel for the preservation of safety at
sea, or who operates, charters, acts as agent, or has any financial
interest directly or indirectly in the operation of foreign-flag
tonnage. A substantial portion of the operating subsidy is de-
signed to be received by American seamen. The rate of pay of
the American seaman is generally higher than that paid by for-
eign nations, but in view of the many benefits provided for for-
eign seamen, which are not received by American seamen, it is
doubtful if the actual compensation received by the American
seamen is greater than that received abroad. Most certainly every
effort to bring about security and better conditions should be
encouraged, and it is a primary duty to see that this portion of
the subsidy reaches its intended beneficiaries, thus encouraging
an all-American personnel, which is an essential element of a truly
American merchant marine.

No subsidy should be paid for the benefit of any operator whose
financial or corporate structure, in the opinion of the agency ad-
ministering the subsidy, permits the diversion of the subsidy into
activities other than bona fide American-flag foreign-trade ship-
ping enterprises, except that such subsidy payments may be made
upon terms and conditions prescribed by the agency administering
the subsidy sufficient to protect the Government against such
diversion, nor should any construction subsidy be paid to any
shipbuilder whose activities are not confined to shipbuilding and
ship repair.

No subsidy should be paid to any operator or shipbuilder who
pays or causes to be recelved any officer, agent, or employee (which
terms should be construed in the broadest sense to include, but not
to be limited to, managing trustees or other agencies) wages, sal-
aries, or compensation exceeding in amount or value the sum of
$17,500 in any one year.

No subsidy should be paid to or for the benefit of any ship opera-
tor or shipbullder whose private capital, in the opinion of the
agency administering the subsidy, is insufficient to insure a reason-
able likelihood of continuous successful operation with a fair
amount of Government assistance, or which in the case of an
operator is unwilling to provide for an adequate replacement
program for its fleet.

The purpose of a construction subsidy is to increase the building
of ships for foreign trade in American yards by equalizing the cost
to American citizens of constructing them in American yards and
placing them in operation on foreign trade routes with the cost of
constructing the same ships in foreign yards and placing them in
operation upon the same routes. The present system of construc-
tion loans should be abolished, but the ship operators should be
free to borrow from governmental agencies (other than the United
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States Shipping Board, whose power to make loans should be abol-
ished) upon equal terms and conditions with other private enter-
prise. The construction subsidy should equal in amount the differ-
ence between the cost of similar first-class construction in that for-
eign yard where construction by the operator is, in the opinion of
the agency admimistering the subsidy, most economically practi-
cable plus an amount equal to that required to place the vessel in
operation at a point equal in advantage to that point where it will
be placed in operation by an American yard without added cost to
the operator and the reasonable cost of American construction.
This amount should be paid directly by the Government to the
shipbuilder. No such subsidy should be paid to any shipbuilder
unless its wage scale is, in the opinion of the agency administering
the subsidy, sufficiently high to equal the wage scale for similar
services in foreign yards plus that portion of the subsidy properly
allocable to shipbuilder's wages. In the judgment of your com-
mittee, it is impossible to prescribe the exact formula for the com-
putation of foreign comstruction costs. This conclusion is borne
out by the testimony of Alfred H. Haag, Chief of the Division of
Shipping Research of the United States Shipping Board Bureau,
before the Committee on Merchant Marine and Fisheries of the
House of Representatives on May 6, 1935, when he stated that he
knew of no method by which this cost could be determined. For
accuracy and fairness in such computations it will be necessary to
rely upon the initiative and integrity of the officials

the subsidy program, whose calculations must, in great part, be
based on what amounts to hearsay evidence.

Subsidy payments to the shipbuillders should be subject to re-
capture. When at the end of any calendar year the cumulative
profits on the true investment exceed 6 percent per annum cal-
culated from the enactment of the new subsidy program, 75 per-
cent of profits exceeding € percent should be paid to the Govern-
ment until subsidy payments theretofore made to the shipbuilder
have been retired.

No vessel, the construction of which is subsidized, should be
permitted to operate other than in foreign trade, except with the
consent of the agency, and the agency should specifically be de-
nied suthority to consent to such operation until there shall have
been repaid an amount which bears the same proportion to the
construction subsidy theretofore paid as the remaining economic
life of the vessel bears to its entire economic life.

No such vessel should be transferable to foreign registry except
under similar terms and conditions and under no circumstances
should any such vessel be so transferred unless provision be made
for American construction and registry of tonnage of at least equal
value to the American merchant marine.

The operating subsidy should equal the differential between the
eperating cost of the American operator and the operating cost
of that substantial foreign competitor operating most cheaply in
that service, foreign subsidy being taken into consideration. As in
the case of construction differentials, your committee is of the
firm opinion that it is, and always will be, utterly impossible for
an agency of this Government to determine accurately the true
operating costs of foreign ships owned and operated by foreign
citizens whose records are maintained in foreign countries. In
view of this fundamental precept, the operating subsidy should be
subject to recapture and should be returned to the Government in
the same manner as heretofore provided with respect to the con-
struction subsidy.

There is considerable force in the theory that no profit other than
compensation for personal services in the form of reasonable salaries
should accrue to private individuals from activities aided by Gov-
ernment funds. In no event, however, can there be valid objection
to a system (such as that herein set out) providing for the possi-
bility of the return of the subsidy in whole or in part where cumu-
lative profits make this possible. ‘This percentage division of profits
in excess of a cumulative average of 6 percent per annum will

t both the recapture of excess subsidy by the Government
and the creation of reasonable reserves by the private operator.

No operating subsidy should be paid to any line operating in com-
petition with an unsubsidized American-flag line rendering’ ade-
quate service upon a foreign-trade route.

The subsidy program should not be administered by any existing
governmental agency but by an entirely new, absolutely independent
establishment. The administrative heads of the agency should be
subject to removal by the President for inefficiency, neglect of duty,
or malfeasance in office, and their ferms of office should not be so
long as to preclude effective supervision by the Senate. If should
not be necessary for this agency to concern itself with regulatory
functions which should be exercised by the Interstate Commerce
Commission. This new agency should, in addition to administering
the subsidy, assume all of the duties, other than regulatory, now
vested in the United States Shipping Board Bureau and the Mer-
chant Fleet Corporation of the Department of Commerce.

No person should be eligible for appointment to any executive or
supervisory position in the agency administering the subsidy who
has or has had within a period of 3 years prior to appointment any
financial interest in any shipping, shipbuilding, or ship-repair com-
pany, its subsidiaries or affiliates, or in any business or concern de-
riving a substantial portion of its revenue from such sources, or who
has, within 3 years prior to appointment, been employed by any such
firm, person, company, or corporation aforesaid. The acquisition of
any interest in any such business or the receipt of any gratuity or
valuable thing from any such source should be ground for imme-
diate dismissal of any officer or employee, and the acquisition of any
such interest or the receipt of employment, compensation, gratuity,
or valuable thing by any immediate relative of an employee should
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aiso be ground for dismissal, if, in the opinion of the appointing
agency, such action is required in the public interest.

All existing mail contracts let under the Merchant Marine Act of
1928 should be terminated. The effective date of cancelation
should permit a reasonable time within which adequate service
can be provided under the new law., Within such reasonable
period, to be provided by Congress, the holder of any ocean-
mail contract should be entitled to adjust with the agency ad-
ministering the subsidy all claims between the contractor and
the Government growing out of its mail contract, excepting specu-
}:au;:al or prospective future profits, and such settlement should

If such settlement and adjustment is made, the company
previously holding the mail contract should be eligible to apply
for and to receive the benefits under the new act,

Any mail contractor failing so to settle its claims against the
Government should be entitled to sue in the Court of Claims
for just compensation.

In all suits so filed the Attorney General of the United States
should be directed to seek damages in the full amount paid out
umder any contract which has been found by the Postmaster
General to have been left without competitive bidding, and to
urge all proper legal defenses and assert all just claims in all
suits filed by mail contractors.

The Postmaster General should be further authorized to trans-
mit ocean mail in the most expeditious manner possible and at
existing poundage rates, giving a reasonable preference to Ameri-
can-flag vessels.

Before closing this report, your committee desires again to
stress the necessity for immediate action by Congress. In his
message of March 4, 1935, the President stated that:

“An American merchant marine is one of our most firmly estab-
lished traditions. It was, during the first half of our national
existence, a great and growing asset. Since then it has declined
in value and importance. The time has come to sguare this
traditional ideal with effective performance.

In the report of the Postmaster General, as well as the report
of the Interdepartmental Committee on Shipping Policy, it is con-
clusively demonstrated that the present system is unsound, un-
satisfactory, and cannot provide what the President rightly states
the American Government owes to its people, that is, “ships in
keeping with our national pride and national needs.” Your com-
mittee is convinced of the immediate necessity of enacting laws
which will provide such ships to serve the needs and justify the
pride of the American people and to that end it urges instant
action.

In the Benate's consideration of any proposed legislation, your
committee specifically invites attention to the present appalling
lack of resources in the shipping industry and presents the in-
escapable question as to whether this wholesome desire for upbuild-
ing our merchant marine shall be fulfilled by an aggressive govern-
mental program, or shall private interests be intrusted to bring
about the desired results with money they do not now have, and
which it is readily apparent they cannot secure except from gov-
ernmental sources,

The conclusions and recommendations contained in this report
are submitted for the sole purpose of making available to the repre-
sentatives of the American people factual information vital to the
efiicient performance of their duty. Much of this information has
hitherto been unavailable, Some of it has been carefully and ef-
fectively concealed. This report is submitted in the hope and with
the desire that it may be of service in bringing about immediate,
candid, and courageous congressional action, reasonably calculated
to create and maintain an American merchant marine worthy of
this Nation.

Respectfully submitted.

Huco R. BLACE.
Wirrram H. K1NG.
Pat McCARRAN,

Benator Kmnc approves the report with the following statement
of exceptions:

Though I the foregoing report, it was with the under-
standing that I did not agree with all of the conclusions and
recommendations.

I believe the report to contain a fair and accurate statement of
the facts disclosed by the record.

I have not been in accord with the policies of the Government
in granting subsidies and bounties to shipping interests, and inso-
far as the report approves of bounties or subsidies or the operation
by the Government of ‘a merchant marine I do not approve of the
same.

If, however, bounties and subsidies are granted, then I believe
that every possible safeguard for the protection of the Government
and the taxpayer should be provided. The safeguards recom-
mended in the report would fairly meet the requirements and
should be embodied in any subsidy legislation.

The United States had for many years an adequate merchant
marine which carried from 83 to 87 percent of our foreign com-
merce. Unwise legislation drove American ships from the seas
and almost destroyed our merchant marine, In my opinion an
American merchant marine can be developed and operated without
bounties or subsidies.

The Democratic Party has upon a number of occasions de-
nounced subsidies and some of the best thought of our country
has believed that an adequate merchant marine was not only pos-
sible, but certain, if measures were enacted removing restrictive
legislation destructive in its application. I cannot believe that
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with the genius, wealth, and commerce of the United States, boun-
ties or subsidies are essential to the building and operation by
private capital of a merchant marine.

Undoubtedly, if American cifizens were not prevented from pur-
chasing ships built in foreign countries and operating them under
American registry and under the American flag, one of the obsta-
cles to the realization of an effective merchant marine would be
removed. The repeal of other statutes would aid in providing an
effective and adequate merchant marine.

A sound and rational fariff policy would produce important re-
sults and materially ald in the establishment and maintenance of
a2 merchant marine.

WiLLiam H. KIneG.

It is obvious that the committee which reported out this bill
failed to either acquaint itself with the valuable data con-
tained in the Senate report and the reports of the Postmaster
General, or they were read and not considered very seriously.

The purpose of new legislation, however, is to better condi-
tions, if possible, instead of converting a racket into a super-
racket. It is earnestly hoped that each Member will find
time to read Senate Report No. 898 in detail, from which my
quotations were taken; and also parts 1 and 2 of the Farley
reports, which have so clearly called attention to the illegal-
ity of all except one of the existing contracts and the various
forms of abuses that have arisen in the administering of these
contracts. If is not believed that anyone could pass intelli-
gently on new legislation until they have acquainted them-
selves with these reports.

ORDER OF BUSINESS

Mr, TAYLOR of Colorado. Mr, Speaker, there are now
nearly 400 bills on the Private Calendar, and many of the
Members are gquite anxious to have them considered. I feel
that if the Members of the House desire to come here on
Friday and consider just the unobjected-to individual bills
on that calendar under the rule, that we might pass a large
number of them on that day. For this reason, and at the
request of a number of Members, I ask unanimous consent
that it may be in order on Friday next to consider only
individual bills on the Private Calendar under the rules of
the House.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?

Mr. BLANTON, Mr, Speaker, reserving the right to ob-
ject, that request, if granted, would mean that on Friday,
except those who have these bills and the few Members who
investigate these private bills to stop the bad ones, all the
balance of the Membership are discharged under present
orders and may do what they please between now and Mon-
day. They may catch up with the work of their districts
and may catch up with their mail and office work. But it
would penalize those Members who have to carefully study
these bills on the Private Calendar and force them to use
their time on these bills and would compel them to work in
the House Friday. This is a week-end after a hard session.
I have been working here continuously since last November.

Mr. TALYOR of Colorado. Mr. Speaker, I am merely sub-
mitting the request of a great many Members.

Mr, BLANTON. Mr. Speaker, I object. I think all of us
alik; ought to have this week-end to catch up with our office
WOrk.,

THIRD WORLD POWER CONFERENCE (H. DOC. NO. 240)

The Speaker laid before the House the following message
from the President of the United States, which was read
and referred to the Committee on Foreign Affairs and
ordered printed:

To the Congress of the Uniled States of America:

I commend to the favorable consideration of the Congress
the enclosed report from the Secretary of State to the end
that legislation may be enacted requesting the President
to invite the World Power Conference to hold the Third
World Power Conference in the United States in 1936 and
1937, and providing an appropriation of the sum of $75,000
for the necessary expenses of organizing and holding such
a meeting,

FRANKLIN D. ROOSEVELT.

LEXXIX—674
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LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted as
follows:

To Mr. OriveEr (at the request of Mr. HiL of Alabama),
indefinitely, on account of illness.

To Mr. FerNanDEz, for 2 weeks, on account of illness in
family.

ORDER OF BUSINESS

Mr. MAAS. Mr. Speaker, may I ask the gentleman from
Colorado what the program will be on Friday? .

Mr. TAYLOR of Colorado. There will not be any program,
as a matter of fact.

BILLS PRESENTED TO THE PRESIDENT

Mr. PARSONS, from the Committee on Enrolled Bills, re-
ported that that committee did on this day present to the
President, for his approval, bills of the House of the follow-
ing titles:

H.R.3012. An act to authorize the transfer of certain
lands in Hopkins County, Ky. to the Commonwealth of
Kentucky; and

H.R.6464. An act to provide means by which certain Fili-
pinos can emigrate from the United States.

ADJOURNMENT

Mr. TAYLOR of Colorado. Mr. Speaker, I move that the
House do now adjourn.

The motion was agreed to; accordingly (at 3 o’clock and
12 minutes p. m.) the House, in accordance with its pre-
vious order, adjourned until Friday, July 5, 1935, at 12
o’clock noon. [

COMMITTEE HEARINGS
COMMITTEE ON THE PUBLIC LANDS

(Wednesday, July 3, 10:30 a. m.)
Committee will hold hearings on various bills.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, execufive communications
were taken from the Speaker’s table and referred as follows:

402. A letter from the Governor of the Federal Reserve
Board, transmitting its twenty-first annual report, covering
operations during the calendar year 1934 (H. Doc. No. 27);
to the Committee on Banking and Currency and ordered to
be printed, with illustrations.

403. A letter from the Secretary of Commerce, transmit-
ting copies of the fifty-second supplement, General Rules
and Regulations Prescribed by the Board of Supervising
Inspectors, Bureau of Navigation and Steamboat Inspection,
and also copies of the fifty-first supplement, covering the
new boiler rules; to the Commitiee on Merchant Marine
and Fisheries.

404. A letter from the Chairman of the Federal Power
Commission, transmitting three copies of the domestic and
residential electric energy rates in the State of West Virginia
on January 1, 1935; to the Committee on Interstate and
Foreign Commerce.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. McREYNOLDS: Committee on Foreign Affairs. Sen-
ate Joint Resolution 139. Joint resolution requesting the
President to extend to the International Statistical Insti-
tute an invitation to hold its twenty-fourth session in the
United States in 1939; with amendment (Rept. No. 1415).
Referred to the House Calendar.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8577. A bill to amend the Teachers’ Salary Act of the
District of Columbia, approved June 4, 1924, as amended,
in relation to raising the trade or vocational schools to the
level of junior high schools, and for other purposes; without
amendment (Rept. No. 1417). Referred to the Committee of
the Whole House on the state of the Union.
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Mrs. NORTON: Committee of the District of Columbia.
H. R. 8078. A bill to repeal sections 1, 2, and 3 of the act
approved February 3, 1909; with amendment (Rept. No.
1418). Referred to the Committee of the Whole House on
the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8579. A bill to amend the law with respect to jury
trials in the police court of the District of Columbia; with-
out amendment (Rept. No. 1419). Referred to the Commit-
tee of the Whole House on the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8580. A bill to amend the law with respect to the time
for jury service in the police court of the District of Colum-
bia; without amendment (Rept. No. 1420). Referred to the
Committee of the Whole House on the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8581. A bill to amend the law providing for exemp-
tions from jury service in the District of Columbia; without
amendment (Rept. No. 1421). Referred to the Committee
of the Whole House on the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8582. A bill to provide for the semiannual inspection
of all motor vehicles in the District of Columbia; without
amendment (Rept. No. 1422). Referred to the Committee of
the Whole House on the state of the Union.

Mr. PALMISANO: Committee on the District of Columbia.
8. 395. An act relative to the qualifications of practitioners
of law in the District of Columbia; with amendment (Rept.
No. 1423). Referred to the Committee of the Whole House
on the state of the Union.

Mrs. NORTON: Committee on the District of Columbia.
H. R. 8583. A hill to amend the Code of Law for the District
of Columbia in relation to the qualifications of jurors; with-
out amendment (Rept. No. 1424). Referred to the House
Calendar.

Mr. ROGERS of Oklahoma: Committee on Indian Affairs.
H. R. 6740. A bill to amend an act approved December 17,
1928, entitled “An act conferring jurisdiction upon the Court
of Claims to hear, examine, adjudicate, and enter judgment
thereon in claims which the Winnebago Tribe of Indians may
have against the United States, and for other purposes”;
with amendment (Rept. No. 1425). Referred to the Com-
mittee of the Whole House on the state of the Union,

Mr. McSWAIN: Committee on Military Affairs. House
Joint Resolution 330. Joint resolution to close Military Road
temporarily; with amendment (Rept. No. 1428). Referred
to the Committee of the Whole House on the state of the
Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. EENNEDY of Maryland: Committee on Claims. H. R.
8750. A bill for the relief of sundry claimants, and for other
purposes; with amendment (Rept. No. 1426). Referred to
the Committee of the Whole House.

Mr. KENNEDY of Maryland: Committee on Claims.
S. 2488. An act for the relief of the widows of an inspector
and certain special agents of the Division of Investigation,
Department of Justice, and operative in the Secret Service
Division, Department of the Treasury, killed in line of duty:
without amendment (Rept. No. 1427). Referred to the
Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. BLOOM: A bhill (H. R. 8749) to increase the limit
of cost for the Department of Agriculture Extensible Build-
ing; to the Committee on Public Buildings and Grounds.

By Mr. PATMAN: Resolution (H. Res. 284) to amend
House Resolution 226; to the Committee on Accounts.

CONGRESSIONAL RECORD—HOUSE

JULY 2

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. RKENNEDY of Maryland: A bill (H, R. 8750) for the
relief of sundry claimants, and for other purposes; to the
Committee on Claims.

By Mr. CHURCH: A bill (H. R. 8751) to provide a pre-
liminary examination of the Fox River and its tributaries in
Wisconsin and Illinois; to the Committee on Flood Control.

By Mr. McSWAIN: A bill (H. R. 8752) granting a pension
to Clarence Edgar Stephens; to the Committee on Pensions,

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

9060. By Mr. COLDEN: Resolution of the Allied Automo-
tive Industries of California, Ltd., by A. Brandhofer, execu-
tive secretary, in regard to unfair trade practices, reduction
of employees’ salaries, etc., in the automotive maintenance
and garage industry in California, due to the loss of its
National Recovery Administration Code and the Motor Ve-
hicle Maintenance Code No. 543; to the Committee on
Ways and Means.

9061. By Mr. DOBBINS: Petition of J. R. Hefner and 49
other citizens of Monticello, Ill., urging the House Commit-
tee on Interstate and Foreign Commerce to approve and
report Senate bill 1629, providing for the regulation of inter-
state highway transportation; to the Committee on Inter-
state and Foreign Commerce.

9062. Also, petition of E. E. Logan and 30 other citizens of
Bement, Ill., urging the House Committee on Interstate and
Foreign Commerce to approve and report Senate bill 1629,
providing for the regulation of interstate highway trans-
portation; to the Committee on Interstate and Foreign
Commerce.

9063. Also, petition of J. A. McNally and 546 other citizens
of Decatur, Ill., urging the House Committee on Interstate
and Foreign Commerce to approve and report Senate bill
1629, providing for the regulation of interstate highway
transportation; to the Committee on Interstate and Foreign
Commerce.

9064. Also, petition of William V. Hains and 15 other citi-
zens of Blue Mound, Ill., urging the House Committee on
Interstate and Foreign Commerce to approve and report
Senate bill 1629, providing for the regulation of interstate
highway transportation; to the Committee on Interstate and
Foreign Commerce.

9065. By Mr. DORSEY: Petition of the Shakahappo Tribe,
No. 138, of the Improved Order of Red Men of Pennsylvania,
endorsing the proposals of the Dies joint resolution (H. J.
Res. 69); to the Committee on Immigration and Naturali-
zation,

9066. By Mr. FENERTY: Petition of the Poutaxet Tribe,
No. 145, Improved Order of Red Men of Pennsylvania, located
in the city of Philadelphia, urging passage of House Joint
Resolution 69; to the Committee on Immigration and Natu-
ralization.

9067, Also, petition of the Tongwee Tribe, No. 322, Im-
proved Order of Red Men of Pennsylvania, located in the
city of Philadelphia, urging passage of House Joint Resolu-
tion 69; to the Committee on Immigration and Naturali-
zation.

9068. Also, petitions from sundry citizens of Philadelphia,
Pa., urging passage of House Joint Resolution 193, directing
the President to name July 9 of this year Commodore John
Barry Memorial Day, and authorizing the Postmaster Gen-
eral to issue a series of postage stamps; to the Committee on
the Judiciary.

9069. By Mr. FORD of California: Resclufion of the As-
sembly and the Senate of the State of California, urging the
President and the Congress to enact legislation proposed by
House bill 6984, providing benefits to persons who served in
the Quartermaster Corps or under the Quartermaster Gen-
eral during certain wars; to the Committee on Pensions.
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9070. By Mr. HALLECK : Petition of citizens of Lafayette,
Ind., favoring Senate bill 1629, for the regulation of motor
vehicles in interstate commerce, as it was passed by the
Senate; to the Committee on Interstate and Foreign Com-
merce.

9071. Also, petition of citizens of Buck Creek, Ind., favor-
ing Senate bill 1629, for the regulation of motor vehicles in
interstate commerce, as it was passed by the Senate; to the
Committee on Interstate and Foreign Commerce.

9072. By Mr. JENKINS of Ohio: Petition signed by about
725 employees of the Ohio Match Co., of Wadsworth, Ohio,
and citizens of the State of Ohio, urging that every effort be
made to prevent any further influx of foreign matches info
the markets of the United States by increasing the duty on
matches from 20 to 40 cents per gross; to the Committee
on Ways and Means. ;

9073. By Mr. MARTIN of Massachusetts: Memorial of
the General Court of Massachusetts, urging the Federal
Government to grant funds for removing elevated railway
structures in the city of Boston; to the Committee on
Appropriations,

9074. By the SPEAKER: Petition of the Railroad Em-
ployees Pension Association, urging immediate action on
Senate bill 2826 and House bills 8371 and 8121; to the Com-
mittee on Interstate and Foreign Commerce.

9075. Also, petition of the Midwest Conservation Alliance,
to close the season on migratory waterfowl for 1 year begin-
ning September 1935, and for other purposes; to the Com-
mittee on Agriculture.

SENATE

WEDNESDAY, JULY _3, 1935
(Legislative day of Monday, May 13, 1935)

The Senate met at 12 o’clock meridian, on the expiration
“of the recess.
THE JOURNAL

On request of Mr. RosinsoN, and by unanimous consent,
the reading of the Journal of the proceedings of the calendar
day Tuesday, July 2, 1935, was dispensed with, and. the
Journal was approved.

CALL OF THE ROLL

Mr. ROBINSON. I suggest the absence of a quorum,

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Connally Lewls

Ashurst Coolidge Logan Radcliffe
Bachman Copeland Lonergan Reynolds
Bankhead Dickinson Long Robinson
Barbour Dieterich McAdoo Schall
Barkley Donahey McCarran Schwellenbach
Bilbo Duffy McGill ppard
Black Fletcher McKellar Shipstead
Bone George McNary Bmith

Borah Gibson Maloney Stelwer
Brown Glass Metcalf Thomas, Okla
Bulkley Gore Minton Trammell
Bulow Guffey Moore Truman
Burke Hale Murphy Tydings
Byrd Harrison Murray Van Nuys
Byrnes Hatch Neely Wagner
Capper Hayden Norbeck Walsh
Caraway Holt Norris Wheeler
Carey Johnson O'Mahoney White
Chavez Eeyes Overton

Clark King Pittman

Mr. LEWIS. I announce that the Senator from Colorado
[Mr. Costican], the Senator from Georgia [Mr. RusseLLl,
the Senator from Utah [Mr. TeoMmas], the Senator from
North Carolina [Mr. Bartey]l, and the Senator from Rhode
Island [Mr. Gerry] are detained from the Senate on im-
portant public business. I request that this announcement
stand for the day.

Mr, NORRIS. I wish to announce that the senior Sena-
tor from Wisconsin [Mr. LA FoLLETTE] is absent on account
of illness in his family.

Mr. McNARY. I wish to announce that the senior Sena-
tor from Michigan [Mr. Couzens] is absent on account of
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illness, and that the Senator from Vermont [Mr. AustiN],
the Senator from Pennsylvania [Mr. Davisl, the senior Sen-
ator from North Dakota [Mr. Frazier], the senior Senator
from Delaware [Mr. Hastings], the junior Senator from
North Dakota [Mr. Nyel, the junior Senator from Delaware
[Mr. Townsenn], and the junior Senator from Michigan [Mr.
VanpEnBERG] are necessarily detained from the Senate. I
request that this announcement stand for the day.

The VICE PRESIDENT. Eighty-two Senators have an-
swered to their names. A guorum is present.

PAY OF SPECIAL ASSISTANT ATTORNEYS

The VICE PRESIDENT laid before the Senate a letter
from the Attorney General, transmitting, pursuant to law,
a report showing the names of persons employed under the
appropriation, “Pay of special assistant attorneys, United
States courts ¥, with the rates of compensation or fees paid
for the period from January 1, 1935, to June 30, 1935, which,
with the accompanying report, was referred to the Commit-
tee on the Judiciary.

REPORTS OF COMMITTEES

Mr. COPELAND, from the Committee on Commerce, to
which was referred the bill (S. 754) to amend section 21 of
the act approved June 5, 1920, entitled “An act to provide
for the promotion and maintenance of the American mer-
chant marine, to repeal certain emergency legislation, and
provide for the disposition, regulation, and use of property
required thereunder, and for other purposes ”, as applied to
the Virgin Islands of the United States, reported it without
amendment and submitted a report (No. 1010) thereon.

Mr, FLETCHER, from the Committee on Commerce, to
which was referred the joint resolution (S. J. Res. 153)
providing for participation by the United States in the Pan
American Exposition to be held in Tampa, Fla., in com-
memoration of the four hundredth anniversary of the land-
ing of Hernando De Soto in Tampa Bay, and to permit
articles imported from foreign countries for the purpose
of exhibition at such exposition to be admitted without
payment of tariff, and for other purposes, reported it with-
out amendment and submitted a report (No. 1014) thereon.

Mr. SMITH, from the Committee on Agriculture and
Forestry, to which was referred the bill (H. R. 8492) to
amend the Agricultural Adjustment Act, and for other pur-
poses, reported it with amendments and submitted a report
(No. 1011) thereon.

Mr. LOGAN, from the Committee on Military Affairs, to
which was referred the bill (S. 1991) for the relief of Wilson
G. Bingham, reported it without amendment and submitted
a report (No. 1012) thereon.

He also, from the Committee on Claims, to which was
referred the bill (S. 2734) to confer jurisdiction upon the
United States Court of Claims to hear and determine the
claims of Henry W. Bibus, Annie Ulrick, Samuel Henry,
Charles W. Hensor, Headley Woolston, John Henry, estate
of Harry B. C. Margerum, and George H. Custer, of Falls
Township and borough of Tullytown, Buck County, Com-
monwealth of Pennsylvania, reported it with an amend-
ment and submitted a report (No. 1013) thereon.

Mr. ASHURST, from the Committee on the Judiciary, to
which was referred the bill (H. R. 7050) to amend the act
of June 27, 1930 (ch. 634, 46 Stat. 820), reported it without
amendment and submitted a report (No. 1015) thereon.

He also, from the Commitiee on Indian Affairs, to which
was referred the bill (S. 2523) authorizing payment to the
San Carlos Apache Indians for the lands ceded by them in
the agreement of February 25, 1896, ratified by the act of
June 10, 1896, reported it without amendment and submitted
a report (No. 1016) thereon.

Mr. THOMAS of Oklahoma, from the Committee on In-
dian Affairs, to which was referred the bill (S. 2849) to
provide funds for cooperation with Wellpinit School Dis-
trict No. 49, Stevens County, Wash., for the construction
of a public-school building to be available for Indian chil-
dren of the Spokane Reservation, reported it without
amendment and submitted a report (No. 1017) thereon.
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