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By Mr. KELLER: Joint resolution (H.J.Res. 224) to retire
George W. Hess as Director emeritus of the Botanic Garden,
and for other purposes; to the Committee on the Library.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

1514. By Mr. BACON: Petition of sundry citizens of New
York, opposing any change in immigration quotas to permit
the entry into the United States of political refugees from
Europe; to the Committee on Immigration and Naturaliza-
tion.

1515. By Mr. BURNHAM: Petition from the San Fran-
cisco Junior Chamber of Commerce, protesting the pay
freeze in the naval and military service of the United States;
to the Committee on Appropriations.

1516. Also, petition signed by 51 residents of National
City and San Diego, Calif., urging the restoration of pen-
sions, hospitalization, and care of veterans of the Spanish-
American War as same existed prior to the enactment of
Public, No. 2, Seventy-third Congress; to the Committee on
Pensions.

1517. By Mr. CARTER of Wyoming: Memorial from the
Twenty-second Legislature of the State of Wyoming, memo-
rializing the President and the Congress of the United States
to enact legislation prohibiting or curtailing the importation
of canned beef; to the Committee on Foreign Affairs.

1518. By Mr. CULLEN: Petition that the New York De-
tachment; Hudson Detachment, Jersey City, N.J.; Captain
Burwell H, Clarke Detachment, Newark, N.J.; Bergen County
Detachment, Hackensack, N.J.; and the Morristown Detach-
ment, Morristown, N.J., in joint conference unanimously ap-
prove the report made to Congress by Gen. Ben H. Fuller,
major general commandant of the United States Marine
Corps, in which he recommends that the strength of the
corps be increased by 2,000 and that promotion of officers be
made more rapid commensurate with the length of service,
and that Congress be urged to enact such laws which are
necessary to place in. effect the recommendations so made;
to the Committee on Military Affairs. .

1519. Also, petition of the New York State Historical As-
sociation, requesting the Congress of the United States to
arrange and support with suitable appropriation of funds a
sesquicentennial celebration in honor of the Federal Consti-
tution, to be held throughout the country in the year 1937;
to the Committee on the Library. _

1520. By Mr. GLOVER: Memorial of the House of Repre-
sentatives of the State of Arkansas; to the Commitfee on
Appropriations.

1521, By Mr. JOHNSON of Minnesota: Resolution by the
Women's Cooperative Guild of Zim, Minn., urging adequate
food and drug laws; to the Committee on Agriculture.

1522, Also, resolution of protest and urge of repeal of the
Economy Act by the Teonka Post, No. 2633, Veterans of For-
eign Wars; to the Committee on Appropriations.

1523. Also, resolution by the Detroit Lakes (Minn.)
Farmer-Labor Club, urging the immediate passage of the
Lemke-Frazier bill for agriculture; to the Committee on
Agriculture.

1524, Also, memorial of the State Senate of Minnesota
(the State House of Representatives concurring therein),
memorializing Congress to enact legislation designed fo se-
cure fair prices for agricultural products for the producer;
to the Committee on Agriculture.

1525. Also, resolution by the State house of representa-
tives, urging the release of Mooney and Billings from a Cali-
fornia prison; to the Committee on the Judiciary.

1526. By Mr. KVALE: Memorial of the Legislature of the
State of Minnesota, memorializing Congress to enact legisla-
tion designed to secure fair prices for agricultural products
for the producer; to the Committee on Agriculture.

1527. By Mr. LAMBERTSON: Resolution adopted at the
regular meeting of the Woman’s Christian Temperance
Union, of Nortonville, Kans,, urging favorable consideration
of the Patman motion-picture bill, HR. 6097, providing
higher moral standards for films entering interstate and in-
ternational commerce, signed by the president, Mrs. Hannah
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E. Maris, and secretary, Mrs, Lillias Tate, also the corre-
sponding secretary, Mrs. C. D. Stillman, of Nortonville, Kans.;
to the Committee on Interstate and Foreign Commerce.

1528. By Mr. MEAD: Petition of the Ninth Ward Citizens
and Taxpayers Association, Buffalo, N.Y.; to the Committee
on the Judiciary.

1529. By Mr. RUDD: Petition of Western Union Cable
Employees Association, New York City, opposing mergers of
telegraph and cable companies; to the Committee on Inter-
state and Foreign Commerce,

1530. Also, memorial of National Association of Letter Car-
riers, M. T. Finnan, secretary, Washington, D.C., urging the
repeal of the salary reduction as authorized by the so-called
“Economy Act”; to the Committee on Appropriations.

1531, By the SPEAKER: Petition of the city of Manito-
woc, Wis., regarding the continuance of the F.C.W.A.; to the
Committee on Ways and Means.

1532. Also, petition of the city of Cleveland, Ohio, regard-
ing the enactment of an antilynching law; to the Committee
on the Judiciary.

1533. Also, petition of Jesse C. Duke, regarding Impeach-
ment Charges v. F. Dickinson Letts, an Associate Justice of
the Supreme Court of the District of Columbia, and against
Leo A. Rover, United States attorney for the District of Co-
lumbia; to the Committee on the Judiciary.

SENATE

WEDNESDAY, JANUARY 10, 1934

The Chaplain, Rev. Z&Barney T. Phillips, D.D., offered the
following prayer:

Almighty God, creator of all things, by whose eternal
thought the worlds are upheld and of whose infinite bounty
we all partake, make our hearts simple and trustful, that in
the brightness of this new morning we may share with Thee
in humble fellowship Thy majesty and glory.

Give us this day, O Father, life that is strong and trium-
phant, life that is joyous and free, that fearlessly and hon-
estly we may seek the truth and by our high endeavor
master the difficulties of these overburdened hours.

Thou who art Lord of every land and tongue, give to all
the nations prosperity and peace; teach us by Thy spirit
the universal language of Thy love, that every corner of
the earth may be filled with light and gladness, and at the
door of every heart the King of Glory may find entrance.
We ask it in the name of Him who is Thy love made mani-
fest, Jesus Christ our Lord. Amen.

THE JOURNAL

The Chief Clerk proceeded to read the Journal of the
proceedings of Monday, January 8, 1934, when, on request
of Mr. Rosmnson of Arkansas and by unanimous consent,
the further reading was dispensed with and the Journal
was approved.

CALL OF THE ROLL

Mr. LEWIS. I make the suggestion of the absence of a
quorum and ask for a roll call.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Copeland Hayden Pope

Ashurst Costigan Hebert Reed

Austin Couzens Johnson Reynolds
Bachman Cutting Eeyes Robinson, Ark.
Balley Davis King Robinson, Ind.,
Bankhead Dickinson La Follette Russell
Barbour Dieterich Lewis Schall
Barkley Dill Logan Sheppard
Black Duffy Lonergan Shipstead
Bone Erickson McAdoo Smith

Borah Fess McCarran Bteiwer
Brown Fletcher MecGill Stephens
Bulkley Frazler McKellar Thomas, Okla,
Bulow George McNary Thomas, Utah
Byrd Glass Murphy Thompson
Byrnes Goldsborough Neely Trammell
Capper Gaore Norris Tydings
Caraway Hale Nye Vandenberg
Carey - Harrison - O’Mahoney Van Nuys
Clark Hastings Overton Wagner
Connally Hatch Patterson Walsh
Coolidge tfield Pittman Wheeler
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Mr. HEBERT. I wish to announce that the following
Senators are unavoidably detained from the Senate: The
senior Senator from Rhode Island [Mr. MercaLr], the Sen-
ator from South Dakota [Mr. Norseck], the Senator from
Connecticut [Mr. WaLcorrl, the Senafor from Maine [Mr.
WaITE], the Senator from Vermont [Mr. Gisson], the Sen-
ator from New Jersey [Mr. Kean], and the Senator from
Delaware [Mr. Townsenpl, I ask that this announcement
may stand for the day.

Mr. OVERTON. I desire to announce that the Senator
from Louisiana [Mr. Lone] is necessarily detained from the
Senate.

The VICE PRESIDENT. Eighty-eight Senators have an-
swered to their names. A quorum is present.

MESSAGES FROM THE PRESIDENT

Messages in writing from the President of the United
States were communicated to the Senate by Mr. Latta, one
of his secretaries.

MESSAGE FROM THE HOUSE

A message from the House of Representatives, by Mr. Hal-
tigan, one of its clerks, announced that the House had passed
a bill (H.R. 6181) to control the manufacture, transporta-
tion, possession, and sale of alcoholic beverages in the Dis-
trict of Columbia, in which it requested the concurrence of
the Senate.

CONTROL OF ALCOHOLIC BEVERAGES IN THE DISTRICT

The VICE PRESIDENT. The Chair lays before the Sen-
ate a bill coming over from the House of Representatives,
which will be read by its title.

The bill (H.R. 6181) to control the manufacture, trans-
portation, possession, and sale of alcoholic beverages in the
District of Columbia was read twice by its title,

Mr, KING. Mr, President, with respect to the bill just
received from the House of Representatives I move that it
be referred to the Committee on the District of Columbia.

The motion was agreed to.

GREAT LAKES-ST. LAWRENCE DEEP WATERWAY TREATY—INDIVIDUAL
VIEWS (EXEC. REPT. NO. 1, PT. 3)

As in executive session,

Mr. WAGNER. Mr. President, I ask unanimous consent,
as in executive session, from the Commiftee on Foreign Re-
lations, to file a minority report, being my individual views
in reference to the Great Lakes-St. Lawrence Deep Water-
way Treaty.

The VICE PRESIDENT. As in executive session, the
minority views will be received and printed.

BOARD CF VISITORS TO NAVAL ACADEMY

The VICE PRESIDENT, in accordance with the provisions
of the act of August 29, 1916, appointed Mr. McGiLL, Mr.
RusseLr, Mr. MeTrcarF, and Mr. GOLDSBOROUGH as members
of the Board of Visitors on the part of the Senate to visit
the United States Naval Academy at Annapolis, Md.

REPORTS OF LIBRARIAN OF CONGRESS AND REGISTER OF COPYRIGHTS

The VICE PRESIDENT laid before the Senate a letter
from the Librarian of Congress, transmitting, pursuant to
law, his annual report, together with the report of the
Register of Copyrights, for the fiscal year ended June 30,
1933, which, with the accompanying reports, was referred
to the Committee on the Library.

COST OF CARRYING THE MAILS

The VICE PRESIDENT laid before the Senate a letter
from the Postmaster General, transmitting, pursuant to law,
the cost-ascertainment report showing the cost of carrying
and handling the several classes of mail matter and of per-
forming the special services under the Post Office Dzpart-
ment for the fiscal year ended June 30, 1933, and stating
that the appendix to the report would be submitted later,

which, with the accompanying report, was referred to the
Committee on Post Offices and Post Roads.
REPORT OF CHESAPEAKE & POTOMAC TELEPHONE CO.
The VICE PRESIDENT laid before the Senate a letter
from the president of the Chesapeake & Potomac Telephone
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Co., transmitting, pursuant to law, the annual report of the
company for the year ended December 31, 1933, the results
of the operations for December being estimated, which, with
the accompanying report, was referred to the Committee on
the District of Columbia.

REPORT OF GEORGETOWN BARGE, DOCK, ELEVATOR & RAILWAY CO.

The VICE PRESIDENT laid before the Senate a report of
the Georgetown Barge, Dock, Elevator & Railway Co., trans-
mitted, pursuant to law, for the year ended December 31,
1933, which was referred to the Committee on the District
of Columbia.

ANNUAL REPORT OF FEDERAL RADIO COMMISSICN

The VICE PRESIDENT laid before the Scnate a letter
from the chairman of the Federal Radio Commission, trans-
mitting, pursuant to law, the annual report of the Com-
mission for the fiscal year ended June 30, 1933, which, with
accompanying report, was referred to the Committee on
Interstate Commerce.

COMPENSATION OF OFFICIALS OF NONMEMBER BANKS

The VICE PRESIDENT laid before the Scnate a letter
from the secretary of the Reconstruction Finance Corpora-
tion, transmitting, in response to Senate Resolution 75,
agreed to May 29, 1933, a report showing the compensation
of executive officers and directors of 3,433 banks not mem-
bers of the Federal Reserve System, which, with the accom-
panying reports, was referred to the Committee on Banking
and Currency.

RURAL POST ROADS AND NATIONAL FOREST ROADS AND TRAILS

The VICE PRESIDENT laid before the Senate a letter
from the Secretary of Agriculture, transmitting, pursuant
to law, a report (in two sections) for the fiscal year ended
June 30, 1933, concerning the appropriations for the con-
struction of rural post roads in cooperation with the States,
the Federal administration of that work, and the survey,
construction, and maintenance of roads and trails within
or conly partly within the national forests, which, with the
accompanying report, was referred to the Committee on
Post Offices and Post Roads.

SALES OF WASTE PAPER BY DEPARTMENT OF AGRICULTURE

The VICE PRESIDENT laid before the Senate a letter
from the Secretary of Agriculture, transmitting, pursuant to
law, a report showing the proceeds of sales of waste paper
and useless documents by the Department of Agriculture
during the fiscal year ended June 30, 1933, which, with the
accompanying report, was referred to the Committee on
Appropriations.

REPORT OF THE PANAMA RAILROAD CO.

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read,
and, with the accompanying report, referred to the Com-
mittee on Interstate Commerce, as follows:

To the Congress of the United States:

I transmit herewith, for the information of the Congress,
the Eighty-fourth Annual Report of the Board of Directors
of the Panama Railroad Co. for the fiscal year ended June
30, 1933.

FrRANKLIN D. ROOSEVELT.

TrE WHITE Housg, January 10, 1934.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a resolution
adopted by the Spokane Public Forum of Eastern Washing-
ton, of Spokane, Wash., favoring an investigation and audit
of the United States Treasury and urging the return to the
Treasury of money alleged to be taken fraudulently by the
Federal Reserve Board and the Federal Reserve System,
which was referred to the Committee on Banking and
Currency.

He also laid before the Senate a resolution adopted by the
Pittsburgh Central Labor Union, of Pittsburgh, Pa., favoring
the repeal of title 2 of the so-called “ Economy Act ", author-
izing salary reductions for Government employees, which
was referred to the Committee on Appropriations,
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He also laid before the Senate a resolution adopted by the
Chamber of Commerce of Woodward, Okla., protesting against
the abandonment of any part of the agricultural field station
at Woodward and favoring greater financial support for its
operation, which was referred to the Committee on Appro-
priations:

He also laid before the Senate a resclution adopted by the
Olympia (Wash.) Chamber of Commerce, favoring the con-
struction of a canal from Puget Sound to Grays Harbor and
thence to the Columbia River and the establishment of
proper facilities to eliminate flood damage, which was re-
ferred to the Committee on Commerce.

He also laid before the Senate a petition of sundry citizens
of the State of Louisiana, praying for the expulsion from the
Senate of Hon. Huey P. Lone and Hon. JoEN H. OVERTOR,
which was referred to the Committee on Privieges and
Elections.

He also laid before the Senate a telegram in the nature of
a memorial from the Citizens Democratic Association, by
Milton R. Dereyna, president; the Jefferson Democratic
Association, by Nicholas G. Carbajal, president; and the
Louisiana Democratic Association, by Dr. Joseph O'Hara,
president, of New Orleans, La., remonstrating against the
activities and efforts of Mrs. Hilda Phelps Hammond in con-
nection with senatorial election investigations in the State of
Louisiana, which was referred to the Committee on Privileges
and Elections.

Mr. HALE presented a memorial of the Legislature of
the State of Maine memorializing the President of the
United States and the Congress to do all in their power to
further and assist in the creation of the gateway to Acadia
National Park, which was referred to the Committee on
Public Lands and Surveys.

(See memorial of the Legislature of the State of Maine
printed in full when laid before the Senate by the Vice
President on the 4th instant, p. 51.)

Mr. WHEELER presented the following house joint me-
morial of the Legislature of the State of Montana, which
was referred to the Committee on Agriculture and Forestry:

STATE OF MONTANA,
DEPARTMENT SECRETARY OF STATE,
Helena, December 23, 1933.
Hon. BurtoN K. WHEELER
United smm Sem:te Washington, D.C.

Sm: In accordance with the mandate of the extraordinary ses-
sion of Montana's Twenty-third Legislative Assembly, I have the
honor to enclose a certified copy of House Joint Memaorial No. 4,

Yours very truly,
Sam W. MrrcHELL,
Secretary of State.
UNITED STATES OF AMERICA,
State of Montana, ss:

I, Sam W. Mitchell, secretary of state of the State of Montana,
do hereby certify that the following is a true and correct copy of
an sct entitled * House Joint Memorial No. 4—A memorial to
the President of the United States and Congress of the United
Btates relating to the condition of agriculture within the United
States ", enacted by the extraordinary twenty-third session of the
Legislative Assembly of the State of Montana, and approved by
fé"% Cooney, Governor of said State, on the 22d day of December

In testimony whereof I have hereunto set my hand and affixed
the great seal of said State.

Done at the city of Helena, the capital of sald State, this 23d
day of December, AD. 1933.

Sam W. MITCHELL,

[sEAL]
Secretary of State.
By Crrrrorp L. WALKER,

Deputy.

House Joint Memorial 4, a memorial to the President of the
United States and Congress of the United States relating to the
condition of agriculture within the United States
Whereas a most critical condition exists in the United States,

many farmers In this State are in grave danger of losing their

homes; the condition of the agricultural interests of the United

States are in so grave a condition as to amount fo a national

calamity; and
Whereas the products raised by the farming population of the

State of Montana and other States of the Northwest are only

produced at a loss by such farmers; and
Whereas we belleve that the condition can only be remedied

by some action upon the part of the President of the United

States and the Congress of the United States to the end that
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prices of agricultural commodities be fixed at a price at least
equal to the cost of production and enough profit that those
engaged in farming may live; and
Whereas it appears that the various industries of the United
States are being organized under codes to protect the rights of
L\}cﬁ industries and the workers in the same: Now, therefore,
Resolved by the House of Representatives of the State of Mon-
tana (the senate ccnecurring), That the President of the United
States and Congress take such steps as may be necessary to
secure the adoption of a code for and by farmers which will
permit the fixing of prices so as to relieve this very serious con-
dition; and that if same cannot be done without further legis-
lation, that Congress shall pass such legislation as will enable
the agricultural interests to comhine under a code and into an
association or associations that the price of our agricultural
products may be fixed for the welfare of the agricultural popu-
lation and the entire Nation; and be it further
Resolved, That the secretary of the State of Montana transmit a
copy of this memorial to the President of the United States and
that he also transmit coples thereof to each Senator and Repre-
sentative at Washington from the State of Montana.
D. A. Derrpwo,
Speaker of the House.
R. PAULINE
President pro tempore of the Senate,
Approved December 22, 1933.
F. H. CoonEy, Governor.

Mr. WHEELER also presented the following house joint me-
morial of the Legislature of the State of Montana, which was
referred to the Committee on Irrigation and Reclamation:

STATE OF MONTANA,
DEPARTMENT SECRETARY OF STATE,

Helena, January 4, 1934,
Hon. B. K. WHEELER,

United States Senate, Washington, D.C.

Sir: In accordance with the mandate of the extraordinary ses-
sion of Montana's Twenty-third Legislative Assembly, I have the
honor to enclose a certified copy of House Joint Memorial No. &
and express the request that you render all assistance possible to
the end that this matter be brought to the personal attention of
the President of the United States.

Yours very truly,
Sam W, MITCHELL,
Secretary of State.
UNITED STATES OF AMERICA,
State of Montana, 88:

I, Sam W. Mitchell, secretary of state of the State of Montana,
do hereby certify that the following is a true and correct copy of
an act entitled “ House Joint Memorial No. 5", a memorial to the
President of the United States of America requesting an investiga-
tion of water control of the Yellowstone River in Yellowstone Park,
enacted by the extraordinary twenty-third session of the Legisla-
tive Assembly of the State of Montana, and approved by F. H.
Cooney, Governor of said State, on the 4th day of January 1934.

In testimony whereol I have hereunto set my hand and affixed
the great seal of said State.

Done at the city of Helena, the capital of said State, this 4th
day of January, A.D. 1934,

|sEaL] SaMm W. MITCHELL,

Secretary of State.
House Joint Memorial 5, 8 memorial to the President of the United

State of America requesting an investigation of water control of

the Yellowstone River in Yellowstone Park

To the honorable PRESIDENT OF THE UNITED STATES OF AMERICA:

Whereas during parts of the months of June and July of each
year the flow of water in the Yellowstone River is greatly aug-
mented by the melting of snew, causing serious damage to farms
bordering on sald river by the washing away of the banks and en-

croaching on valuable tillable land, the menacing and destruction
of irrigation headgates, bridges, and other structures along the
course of said Yellowstone River, and adding to the excessive flow
of the Missouri and Mississippi Rivers during the high-water stage
of same; and

Whereas if the flow during the perlod mentioned could be par-
tially impounded and allowed to escapé at a later period, it would
very largely prevent the damage as before related; and

Whereas if the waters of Yellowstone Lake were held at a fairly
constant level and allowed to fiow at the period when the flow of
the river is lowest, namely, during the later days of July and
all of August, it would add greatly to the beauty of the falls, and
would make the lake more attractive by keeping mud banks cov-
ered with water; and

Whereas we, your memorialists, believe that an investigation by
competent engineers will corrocborate our belief and show that
such works are feasible and can be constructed at moderate cost:
Now, therefore, be it

Resolved by the house of representatives (ithe senate concur-
ring), That the President of the United States be, and hereby is,
respectfully urged to consider the facts set forth herein. that same
be investigated promptly, and that such action be taken as you
may deem wise and proper; be it further

Resolved, That the secretary of state of Montana transmit a
copy of said memorial to the President of the United States, and
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that he also transmit copies thereof to each Senator and Repre-
sentative at Washington, D.C., from the State of Montana, with
& request that they cooperate in seeing that this matter be brought
to the personal attention of the President of the United States.
D. A. Derrwo,
Speaker of the House.
R. PAULINE,
President pro tempore of the Senate.
Approved January 4, 1934.
F. H. CooNEY, Governor.

Mr. WHEELER also presented the following senate joint
memorial of the Legislature of the State of Montana, which
was referred to the Committee on Mines and Mining:

STATE OF MONTANA,
DEPARTMENT SECRETARY OF STATE,
! Helena, December 23, 1933.

Hon. Burton K. WHEELER,

United States Senate, Washington, D.C,

Bmr: In aecordance with the mandate of the extraordinary
session of Montana's Twenty-third Legislative Assembly, I have the
honor to enclose a certified copy of Senate Joint Memorial No. 1.

Yours very truly,
Sam W. MITCHELL,
Secretary of State.

UNITED STATES OF AMERICA,
State of Montana, 8s:

I, Sam W. Mitchell, secretary of state of the State of Montana,
do hereby certify that the following is a true and correct copy
of an act entitled * Senate Joint Memorial No. 1 ”, a memorial to
the President and to the Congress of the United States, request-
ing the establishing of an assay office at some appropriate point
in the State of Montana, enacted by the extraordinary twenty-
third session of the Legislative Assembly of the State of Mon-
tana and approved by F. H. Cooney, Governor of said State, on
the 22d day of December 1933.

In testimony whereof, I have hereunto set my hand and affixed
the great seal of said State.

Done at the c¢ity of Helena, the capital of sald State, this 23d
day of December, A.D. 1933,

[sEAL]

Sam W. MrTcHELL,
Secretary of State.
By Crirrorp L., WALKER,
Deputy.
Senate Joint Memorial 1, to the President and to the Congress
of the United States, requesting the establishing of an assay
office at some appropriate point in the State of Montana

To the President and the honorable Senate and House of Repre-
sentatives of the United States in Congress assembled:

We, the members of the Twenty-third Legislative Assembly of
the State of Montana, do hereby respectfully represent that:

Whereas Montana has been one of the large gold-producing
States and the decline in the marketing of gold which resulted
in the removal of the oid assay office in Montana was general
throughout the United States because of interest for many years
being centered in the mining of other metals and the mining of
gold was not generally profitable, and

Whereas since the beginning of the present economic crisis,
and especially since the release of the embargo upon the market-
ing of gold, the mining of that metal has become more profitable
and is now of especial importance as an occupation for thousands
of unemployed, during the past seasons, and more particularly
at the present time, hundreds of men and boys, and even women,
have engaged and are now engaged in placer mining with a shovel
and pan or with other crude methods handed down from the
early placer miners and have thereby been able to take from
the soil free gold in quantities ranging from a few cents in value
up to substantial amounts, these people have been able to keep
partially or entirely out of the bread line, and it is in keeping
with the spirit of the National Recovery Act to afford to them
every opportunity to gain an independent livelihood in this man-
ner, and

Whereas in marketing their product through the avenues now
open to them these miners are deprived of a great deal of the
benefit of their industry in that there are weeks of delay in ob-
taining settlement for their product. Forms which baffle even a
lawyer must be filled out and are usually returned two or three
times for correction, or the miner must find some other method
of marketing his product which also deprives him of the full
benefit of the Government price, and

Whereas under the existing regulations which limit the pur-
"chase by the Government to 2 ounces of fine gold in one ship-
ment, a man producing less than that amount must combine
with others or wait for weeks or months to accumulate 2 ounces
of gold before they can receive any benefit from it, or he will
dispose of it for what he can get quickly, as he needs the money
for immediate necessities, and

Whereas these considerations also apply to the small operators
who are employing men and are seeking to establish mining
operations on a larger scale and who are recovering their gold
in bulk or bullion form. The ready sale of their product is neces-
sary to maintain their operations and there is no reason why
they should not receive the full Government price for their metal
instead of being subjected to the charges of intermediary pur-
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chasers or sales agents amounting to around 10 percent as a
rule: Now, therefore, be it
Resolved by the Senate of the State of Montana (and by the
house of representatives concurred) That appropriate action be
taken by Congress, if necessary, and by the President if he is
now authorized to do so by law, for the establishment at some
appropriate point in Montana most convenient to the gold-pro-
ducing territory, an assay office where gold in quantities from
half an ounce up may be sold by producers to the Government
at the full market price and settlement therefor made promptly
as in the days when the United States assay office was maintained
at the capital of the State: Be It further
Resolved, That the secretary of state of the State of Montana
is hereby directed to forward to the President of the United
States and to the Senators and Representatives in Congress from
the State of Montana coples of this memorial.
R, PAULINE,
President pro tempore of the Senate.
D. A, DeELLwo,
Speaker of the House.
Approved December 22, 1933.
F. H. CooNEY, Governor.

Mr. WHEELER also presented the following senate joint
memorial of the Legislature of the State of Montana, which
was referred to the Committee on Banking and Currency:

STATE OF MONTANA,
DEPARTMENT SECRETARY OF STATE,
Helena, January 3, 1934,
Hon. B. K. WHEELER,
Senate Office Building, Washington, D.C.

Simr: In accordance with the mandate of the extraordinary ses-
sion of Montana's Twenty-third Legislative Assembly, I have the
honor to enclose a certified copy of Senate Joint Memorial No. 3,
and express the request that you render all assistance possible to
the end that the Civil Works program within the State of Mon-
tana continue its program of civil works in the national forest
within the State of Montana during the present winter, and em-
ploy as many men as is possible from the State of Montana in
sald work during said period.

I remain,

Yours very truly,
Sam W. MITCHELL,
Secretary of State.
UNRITED STATES OF AMERICA,
State of Montana, ss:

I, Sam W. Mitchell, secretary of state of the State of Montana,
do hereby certify that the following is a true and correct copy
of an act entitled " Senate Joint Memorial No. 2, a memorial to
the President of the United States, the Secretary of Agriculture
of the United States, and Chief Forester of the United States”,
enacted by the extraordinary twenty-third session of the Legis-
lative Assembly of the State of Montana, and approved by F. H.
Cooney, Governor of said State, on the 1st day of January 1934,

In testimony whereof I have hereunto set my hand and affixed
the great seal of sald State.

Done at the city of Helena, the capital of sald State, this 3d day
of January, A.D. 1934.

[sEAL] Sam W. MITCHELL,

Secretary of State.
By Crirrorp F, WALKER,
Deputy.
Senate Joint Memorial 3, a memorizal to the President of the United

Btates, the Secretary of Agriculture of the United States, and

Chief Forester of the United States

Whereas it appears that the allocation of men to civil-works
projects on national forests has so far been confined by the Civil
Works Administration at Washington to 25 men; and

Whereas we are informed that it had been previously estimated
that nearly 12,000 men would be employed in Montana, northern
Idaho, eastern Washington, and western South Dakota, and that
this order was made in the belief that by reason of the civil-works
prog'mnd tnatm Montana work in the forests would not be necessary;
an

Whereas after all men now receiving relief are employed, which
will be employed under the civil-works program, there will re-
main 4,000 men in the State of Montana unemployed who are
now on relief and 30,000 men out of employment registered with
the employment service and seeking employment, and most of
whom will require employment or relief during the winter; that

Whereas several thousand of these men would be employed
on civil-works projects in national forests within the State of
Montana if said work were not discontinued, and that it is neces-
sary in order to provide work, food, and clothing for men within
the State of Montana that said work in the national forests be
continued during the coming winter, and that plans of the Forest
Service have already been completed so that these men might be
immediately put to work in such Service: Now, therefore, be it

Resolved by the Senate of the State of Montana (house of
representatives concurring), That the President of the United
States, the Secretary of Agriculture, and the Chief Forester of the
United States are respectfully urged to revoke the order discon-
tinuing said civil works on national forests within the State of
Montana, and that said works continue as heretofore planned, and
that during the coming winter there be employed In sald projects
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within the State of Montana as many men from said State as can
be employed to carry out said projects planned; be it further

Resolved, That the secretary of state of Montana transmit a
copy of said memorial to the President of the United States, to
the Secretary of Agriculture, and to the Chief Forester of the
United States, and that he also transmit coples thereof to each
Senator and Representative from the State of Montana at Wash-
ington, D.C., with a request that they render all assistance pos-
sible to the end that the civil-works program within the State of
Montana continue its program of civil works in the national forest
within the State of Montana during the present winter and
employ &as many men as is possible from the State of Montana in
said works during said period.

R. PAULINE,

President pro tempore of the Senate.
D. DeLLwo,
Spea)u:r oj the House.

F. H. CooNEY, Governor.

Mr. WHEELER also presented the following joint memo-
rial of the Legislature of the State of Montana, which was
referred to the Committee on Banking and Currency:

STATE oOF MONTANA,
DEPARTMENT SECRETARY OF STATE,
Helena, January 4, 1934.

Approved January 1, 1934.

Hon. B. K. WHEELER,
United States Senate Office Building, Washington, D.C.

Siz: In accordance with the mandate of the extraordinary ses-
slon of Montana's Twenty-third Legislative Assembly, I have the
honor to enclose a certified copy of Senate Joint Memorial No. 4
and express the request that you render all assistance possible, to
the end that this matter be brought to the personal attention of
the President of the United States.

Very truly yours,
Sam W. MITCHELL,
Secretary of State.
UNITED STATES OF AMERICA,
State of Montana, 88

I, Sam W. Mitchell, secretary of state of the State of Montana,
do hereby certify that the following is a true and correct copy of
an act entitled *“Senate Joint Memorial No. 4, a memorial to the
President of the United States relating to the administration of
Federal farm loans by the Federal land bank located at Spokane,
Wash., and other agencies in relation to loans upon farms within
the State of Montana ', enacted by the extraordinary twenty-third
session of the Legislative Assembly of the State of Montana and
approved by F. H. Cooney, Governor of sald State, on the lst day
of January 1934.

In testimony whereof I have hereunto set my hand and affixed
the great seal of said State.

Done at the city of Helena, the capital of sald State, this 3d
day of January, AD. 1934.

[sEAL] Sam W. MITCHELL,

Secretary of State.

Senate Joint Memorial 4, a memorial to the President of the United
States relating to the administration of Federal farm loans by
the Federal land bank located at Spokane, Wash., and other
agencies in relation to loans upon farms within the State of
Montana
Whereas a most critical condition exists in the United Btates,

and many farmers in this State are in grave danger of losing their

homes; and
Whereas we appreciate all that the President of the United

States is doing in their behalf and we express our full faith and

confidence in his aims and program to aid and relieve our farming

population; and

Whereas the Federal farm loans in the State of Montana have
been made through the Federal land bank of Spokane, Wash.; and

Whereas it appears that said Federal land bank is uu]ustly dis-
criminating against the farmers and ranchers of the State of Mon-
tana in that saild land bank has almost ceased to function as an
active agency in the State of Montana and has encouraged farm-
ers and ranchers in this SBtate to make applications for loans and
such applications have been made at great inconvenience and
expense and large numbers of loans have been requested, the se-
curity being adequate to warrant such loans, and that said appli-
cations have been delayed for long periods of time and finally
rejected without any good reason for such rejection; and

Whereas said land bank has adopted a policy of requiring citi-
zens of this State to include within the security given for their
loans mortgages on livestock owned by such applicants and has
required the execution of mortgages on real estate and chattel
mortgages, where loans have been granted, in an arbitrary manner,
so as to encumber all liquid assets of borrowers and leave them
helpless and unable to proceed in a reasonable manner to support
themselves or families; and

Whereas we believe that the regulations and requirements of
said land bank as it functions in the State of Montana are wholly
unreasonable and discriminatory against the citizens of this State
and that same are being administered harshly and with no con-
sideration to the welfare of this State or its citizens, and that by
reason of the fact that the Federal land bank is located without
the State and is not interested in the welfare of the citizens of
this State, and that the law authorizing these Federal farm loans
as at present administered within the State of Montana is of no
benefit to the citizens of this State: Now, therefore, be it
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Resolve by the Senate of the State of Montana (the house of
representatives concurring), That the President of the United
States be, and hereby is, respecttullyurgedt.ooomlderthamm
set forth herein, t.hat. same be ted promptly, and that an
agency be establi&hed within the State of Montana to serve,the
people of this State, and that the Federal land bank at Spokane
be required to modify its rules and regulations to permit such
consideration as is within the purpose and intent of the law and
the liberal policy advocated and approved by the President of the
United States; and be it further

Resolved, That the secretary of state of Montana transmit a copy
of said memorial to the President of the United States and that
he also transmit copies thereof to each Senator and Representative
at Washington from the Btate of Montana, with a request that
they cooperate in seeing that this matter be brought to the
personal attention of the President of the United States.

R. PAULINE,
President pro tempore of the Senate.
D. A, DELLWO,
Speaker of the House.

F. H. CooNEY, Governor.

Mr. WHEELER also presented a joint memorial of the
Legislature of the State of Montana, favoring the passage of
legislation for the purchase of Montana cattle for distribu-
tion to workers on Federal projects and for the relief of the
destitute in the State of Montana, which was referred to
the Committee on Banking and Currency.

(See joint memorial printed in full when laid before the
Senate by the Vice President on the 4th instant, p. 50,
CONGRESSIONAL RECORD.)

Mr. WHEELER also presented a joint memorial of the
Legislature of the State of Montana, favoring the passage
of legislation prohibiting the producers and distributors
of gasoline from establishing unfair and unjust prices for
sale at retail to the people of the United States, and thus
removing unjust discrimination, which was referred to the
Committee on Interstate Commerce.

(See joint memorial printed in full when laid before the
Senate by the Vice President on the 4th instant, p. 50,
CONGRESSIONAL RECORD.)

EIGHTH OHIO VOLUNTEER INFANTRY, SPANISH WAR

Mr. BULKLEY. I present a brief and petition from offi-
cers of the Eighth Ohio Volunteer Infantry, War with Spain,
together with a supplementary statement of Gen. Charles W.
Dick, of Akron, Ohio, a former Senator from Ohio. I have
had the pleasure of presenting the original signed copies
to the President of the United States. I ask that the matter
presented by me may be printed at this point in the Recorp
and appropriately referred.

There being no objection, the brief and petition were re-
ferred to the Committee on Pensions and ordered to be
printed in the Recorp, as follows:

BRIEF AND PETITION SUBMITTED FOR CONSIDERATION BY THE PRESIDENT
AND CONGRESS, THE VETERANS' ADMINISTRATION, AND PENSION DIVI-
SION THEREOF

We, the undersigned, who served as officers of the Eighth Ohio
Volunteer Infantry, War with Spain, respectfully submit the fol-
lowing statement to the pension division, Veterans' Administra-
tion, and request its consideration In adjustment of the claims
of veterans of our regiment:

The Eight Ohio Volunteer Infantry was an old-established
National Guard regiment which had meaintained a high standard
in personnel and efficiency through all the years.

The regiment was mobilized at Akron, Ohio, April 25, 1&98 or=-
dered to Camp Bushnell, Columbus, Ohio, where it was given rigid
physical examination and mustered into United States service,
After being mustered, it was ordered to Camp Alger, Va.

Camp Alger was badly located. There Was lack of water fit for
drinking and cooking purposes. The camp was 10 miles from the
Potomac River and there was nothing between camp and the river
except the distance which we had to travel to take a bath.

These conditions soon developed much sickness, typhoid fever,
dysentery, and a long list of ailments, which nearly became epi-
demic. After we left for Santiago, the camp was abandoned.

The ambu’ance, medicine chests, and medical instruments issued
to us by the State of Ohlo were ordered turned over to head-
quarters medical staff on our arrival at Camp Alger and their
return was refused when we were ordered to Santiago de Cuba, so
that our supply of medicine consisted of just what each doctor
had in his handease.

Our first requisition for medicine in Cuba was refused because
it had not been approved by our brigade commander, Gen. George
A Garrettson, who was In Puerto Rico, and our regiment had at
that time 800 sick men on our morning reports.

Our s , three of them, were active practitioners of ex-
cellent standing and long service, but when confronted with
tropical diseases concerning which they knew little they could

Approved January 1, 1934.
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render small relief; in fact, they were themselves soon physically
unable to do anything. All three have been dead many years;
the senior surgeon, Dr. E. C. Farquhar, died very soon after re-
turning to his home at Zanesville. L

Our equipment was wholly unsuited for tropical service and was
a serious handicap to all, both well and sick.

QOur rations were so bad they created a national scandal. We
were ordered not to eat native fruits. We were issued meat twice,
and both times it was ordered buried by the surgeons. It was
impossible to get anything that was fit for a sick man to eat at
a time when two thirds of that Army was on its back and the
remaining third were physically unable to administer to them.

Nothing herein stated is intended as criticism. The campaign
was an emergency which had to be met and which we encoun-
tered wholly unprepared but, above all, let it be remembered,
through no fault of the men who were sent into that service. -

Now, we who went through that campaign and are now witness-

ing the fearful .death rate of our comrades feel keenly regarding

the welfare of these comrades remaining among us. We know
their service'is responsible for their present condition, which
ranges between total disability and far below normal., Such serv-
ice could not help but leave its permanent mark upon their
physical constitution. We believe the present condition of these
men and the sacrifices they made, and are still making, should
materially temper any further demands upon them.

We have reason to believe beyond doubt that other organiza-
tions which served with us in the Santiago campaign are today
in similar condition, due mainly to our having to undertake tropi-
cal service before the Nation was prepared to provide otherwise—
a provision the essential character of which our service and its
costs in lives and health so fearfully demonstrated.

The lessons our Government learned from our costly experience
in Cuba can never be compensated for in money, however gen-
erously such compensation may justly be made to finally prevail.

Our appeal is in behalf of those with whom we served, men
whom we know and have known approximately for half a century;
men as brave, patriotic, and loyal as ever marched to war.

We sadly survey their present condition and contemnplate their
future with great concern and deepest sympathy.

For them and their comrades we seek justice, humane considera-
tion, and fair treatment for the sacrifices they have made, and for
the penalties, the physical and material consequences from the
day they were mustered out to the present.

Charles W. Dick, lieutenant colonel;; Marquis A. Charlton,
captain; H. O. Feederle, captain; Tully O. Deibler,
captain; Kiser W. Taylor, first lieutenant; Frank C.
Gerlach, captain; William E. Barnard, first lieutenant;
Dudley J. Hard, first lieutenant; Orlando R. Edwards,
second leutenant; Edgar E. Brosius, first lieutenant;
George Heer, second lieutenant; William M. Burson, first
leutenant; Andrew T. Weybrecht, second leutenant;
Ammon B. Critchfield, captain; Joseph W. Young, second
lieutenant; Charles H. Hughes, first lleutenant; Gustave
W. Unger, second lieutenant; James O. Campbell, chap-
lain; Charles F. Schaber, second lieutenant; Herbert 5.
Spidel, first lieutenant; Elliott L. Gyger, captain; John
W. Birk, first lieutenant; Geo. O. Anderson, first lieu-
tenant; C. S. Hcover, second lieutenant; Wilbert A.
Hobbs, surgeon; W. O. Rutherford, second lieutenant;
being the remaining living officers of the regiment
when mustered into the United States service for the
Cuban campaign now available.

SUPPLEMENTAL STATEMENT

. Attached hereto is the statement of living officers of the Eighth
Ohio Volunteer Infantry, War with Spain, whose signatures are
now available. The following declarations offer added facts bear-
ing on the situation disclosed in the brief above referred to, few of
which, if any, are likely to have been included in official reports.

In addition to the officers commanding the various groups are
the signatures of the chaplain, Rev. James O. Campbell, and the
one living surgeon, Dr. W. A. Hobbs. It seems reasonable to re-
peat the obvious truth that my acquaintance with all these men
who have signed the brief covers a period of more than 35 years
prior to and following the time when we were comrades in the
same regiment rendering service to our country during the War
with Spain.

Although I did not witness the signing of the document by
.each and all of these officers I feel fully qualified to verify their
signatures, individually and collectively, as being genuine, made
without undue influence, and free from mental reservation.

Furthermore, there has not come to my attention one word
of criticism respecting the statements therein made. No qualifica-
tion has been urged except in one instance where it was suggested
that certain matters might be more strongly emphasized.

Again, having known these men through a period of many years
in time of war and in peace, I know of no single act that would
in any degree disqualify any one of them in making any state-
ment, although made in their own behalf. All of them are men of
integrity, honesty, and reputation of such character as would
place each and all beyond challenge.

In other words, the statement, to my mind and to my way of
thinking, is as valld and binding as if an oath sustaining the
brief to which they have attached their signatures had been
administered to each and every one and should be so received and
accepted.

Because of peculiar personal experiences bearing on the brief
submitted and to which my own signature is written, I submit
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additional personal testimony to which I give my signature and
further substantiation by oath, administered by one duly author-
ized to execute the same.

When the Eighth Ohio Volunteer Infantry was ordered to Camp
Alger I was sent to Falls Church, Va., in advance to select ground
on which the regiment was to pitch its camp. Ours was the
first regiment to occupy any part of that area subsequently known
as “Camp Alger.” I then made protest to the officer in charge,
Major Ural, concerning the water supply. Up to the time that
our regiment left for Cuba nothing worth while had been done to
better that situation. Many of our men were ill before we left
Camp Alger, largely due to the poor and inadequate water supply.

When the regiment left for Cuba under emergency orders our
equipment was faulty in every respect. We reached Cuba during
the rainy season at a time of year which is most dangerous even
to natives and people acclimated to tropical conditions. Serious
sickness began to increase shortly after our landing at Siboney.
Rain fell in torrents every day. Intense heat ranging above 100° F.
was another daily experience. Impenetrable fogs prevailed at
night.. Chilling atmesphere obtained from midnight until
morning. Our men wore uniforms that would have been suit-
able in wintertime even in the United States. We were with-
out proper medicines or medical and surgical equipment of any
sort. Our rations were of unsatisfactory and unsanitary quality.
We were without hospital supplies or requirements and none were
obtainable until days after the surrender at Santiago de Cuba.

Conferences had with many officers, including Generals Henry,
Bates, Kent, Miles, and Colonel Wood, Spanish officers, Cuban offi-
cers, a priest at the cathedral who was a former resident of Toledo,
Ohio, and others, brought out the extent of most alarming condi-
tions threatening our soldiers who were wholly unacclimated and
unprepared.

Dealing next with an experience of our regiment, following an
order issued by the War Department and transmitted to us by
General Shafter, the organization was isolated for a period of 10
days, after which the regiment should be sent to Puerto Rico
where, so the Department order stated, it was needed. This had
been requested by General Miles. These orders were strictly fol-
lowed, the regiment was duly isolated, the most rigid instructions
were obediently followed, to the end that we might participate in
the Puerto Rican campaign,

After 10 days General Shafter sent an Army surgeon to make the
required inspection. The verbal report made to me by the sur-
geon as he finished his task was to the effect that more than 300
men of the regiment were i1l with yellow fever.

These conditions not only with respect to our regiment but
equally with the entire Army, so reports showed, grew constantly
worse until it was roughly estimated that two thirds of that Army
;l;as l;)n its back and the other third were scarcely able to take care

them.

General Henry said to me as he was leaving for Puerto Rico,
* Dick, history will prove to you, now reinforced by your experi-
ence, that the Province of Santiago at this season of the year has
ever been the ‘ pest hole ' of all creation.”

When I reported to General Shafter's headquarters in Santiago
de Cuba at his request, I met Col. Theodore Roosevelt by chance
as he was leaving the meeting of general officers who had been
considering the situation and had cabled a strong petition to the
War Department. He said to me that I had been unanimously
chosen by the officers attending that meeting to proceed at once to
Washington and report in person to the President and the Secre-
tary of War the direful situation of the Army at Santiago de Cuba
and the urgent importance of its withdrawal because of the pre-
vailing sickness among the men. He had béen urged to perform
that mission, but he told me he said to the assembled officers there
was a man in that Army whom the administration at Washington
would believe and that was Dick, of the Eighth Ohio, and he urged
and recommended my selection. I then protested to Roosevelt
and Shafter that I preferred to remain in Cuba with my regiment,
but they insisted I could do more to help by going. I finally said
to General Shafter I was ready to obey orders, and it was so
ordered.

Just inside the hallway of Army headquarters I talked with
General Wheeler, who, in discussing the situation, pronounced it
“hellish.” I found General Shafter greatly distressed by the
alarming conditions. He ordered me to report early next morning
prepared to go from Santiago to New Orleans on the steamer
Berlin with a bale of papers, maps, and other information for the
War Department and the President. On parting with him to take
ship the next morning General Shafter said to me: * You may say
to the President for me that if necessary we can stay here and
die, but the war on the island is over and the early return of
these men to the States will save not hundreds buf thousands of
human lives in this Army.” _

On leaving the palace, which was occupled by General Shafter
and his staff as Army headquarters, I crossed the plaza to get a
glimpse of the interior of the ancient cathedral directly opposite
the palace. While locking at the frescoes I felt a hand resting on
my shoulder, and, turning, I found myself face to face with a
priest. In well-spoken English he asked me if I was an officer of
the Army, and I answered affirmatively. He asked my name, rank,
and regiment. When I told him, I was amazed to have him speak
familiarly of Ohio affairs, when he, noting my surprise, told me
he had once served a parish in Toledo. Almost instantly upon my
identification he said: " Colonel, if you have influence with the
administration at Washington, get this Army out of here at the
earliest moment possible, for if they remain here much longer
under existing climatic conditions without proper shelter and sup-
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plies, they will die like flies.” This priest was a competent witness. |

When that Army evacuated Cuba his words were all but prophecy.

On reaching Washington and after reporting in detail to Presi-
dent McKinley and Secretary of War Alger, the President directed
the Secretary to issue orders for the immediate refurn of the Army
at Santiago de Cuba and for replacements by immunes,

The President in commenting—the Secretary of War agreeing—
freely stated they had no previous conception of the serious con-
ditions obtaining in the Army In Cuba until they heard my verbal
report and had examined the maps and papers I had brought for
their more comprehensive information.

No man who has not gone through these same experiences can
fully understand what havoc and distress that campaign, under
circumstances above described, has wrought to these uniortunate
veterans with consequences in later life that are, of course, not
susceptible to accurate measure.

I offer these incidents as proof of what the leaders in that
campaign thought of the gravity and seriousness of the situation
at that time.

In view of the statements made in the brief submitted by the
officers of the regiment and these which I have personally added,
and the difficulty in securing and submitting satisfactory support-
ing evidence as proof in the establishment of disability due to
service origin, we appeal for broad and liberal construction of the
laws, rules, and regulations dealing with pensions not only of the
men of our regiment but of all soldiers participating in that
campaign,

Another difficulty to which we invite your attention is the fact
that approximately half the men of our regiment are dead. An-
other considerable percentage are scattered in all parts of the
country. But even where they are grouped together it is ex-
tremely difficult to recall important occurrences 35 years after
they occurred, hence the impossibility in securing satisfactory
evidence supporting or proving disabilities to be due to service
origin.

A brief quotation from the record shows that the Eighth Ohlo
Volunteer Infantry was organized April 26, 1888, at Akron, moved
to Columbus April 28. Mustered in United States service May 13.
Moved to New York June 8 and embarked for Cuba. Landed at
Siboney, Cuba, July 11. Encamped on Sevilla Hill July 18.
Camped on San Juan Hill August 11. Embarked for Montauk
Point, N.Y., August 17. Arrived at their homes in Ohio September
8. Furloughed until November 10. Mustered out November 21,
1898. Actual days of service were 133, Total sick in general hos-
pital, 650 out of 1,200 men. Deaths, 72. The death rate per
1,000 per year in the United States for all ages for the year 1898
was 16.2 persons; the death rate per 1,000 per year for the Eighth
Ohio Volunteer Infantry for ages 18 fto 25 for the year 1898 was
164.2 persons, or 10 times the normal death rate.

We therefore feel fully justified in appealing to officials who
deal with these matters to grant broadest conslderation to our
comrades who are still with us, and for their dependents. Like-
wise for the widows and children whom our dead comrades be-
lieved were secure from poverty by generous treatment at the
hands of the Government they served and for which they offered
their lives in time of war. All this was promised them when they
enlisted for the war, The pension policy of the United States for a
century and a half was of itself an implied if not unequivocal
guarantee of such security. A just government cannot now, a
third of a century later, repudiate such obligations with honor.

Respectfully submitted.

CHARLES DICK.
StaTE or OHIO,
Summit County, 8s: z

Sworn to before me and subscribed in my presence on this 4th
day of October, A.D. 1833, by the above-named affiant. I hereby
certify that I have read this afidavit to the afiant before he
executed same and that sald afflant is personally known to me to
be a reputable person.

Witness my hand and the official seal of my office this 4th day
of October, AD. 1933.

My commission expires May 22, 1934,

Jas. A. Corey,
Notary Public, Summit County, Ohio,
130 West Thornton Sireet, Akron, Ohio.

MEMORIALS OF MICHIGAN MUNICIPAL LEAGUE

Mr., VANDENBERG. Mr. President, recently the repre-
sentatives of 100 Michigan municipalities met at the State
capital and adopted 4 memorials addressed to Congress,
which I submit and ask that they be printed in the Recorp
and appropriately referred. )

There being no objection, the memorials in the form of
resolutions were ordered to be printed in the Recorp and
referred to commiittees, as follows:

To the Committee on Banking and Currency:

MUNICIPAL SHORT-TERM CREDIT

Whereas there is no market through normal financial channels
for short-term notes and warrants even for cities and villages in
sound financial condition; and

Whereas this lack of credit cripples and in many instances re-
sults in the abolition of municipal services, throwing men out of
work at a time when the Federal Government is increasing employ-
ment; and
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Whereas the cities and villages of Michigan and other govern-
mental units have sound assets in the form of delinquent taxes
which can be pledged as security: Therefore be it

Resolved, That the Michigan Municipal League request the
President to create a municipal credit corporation from which
municipalities can borrow on reasonable security.

Passed unanimously January 3, 1934.

Submitted by the Michigan Municipal League, Ann Arbor, Mich.

To the Committee on the Judiciary:
REFUNDING MUNICIFAL DEET

Whereas there are many cities and villages and other govern-
mental units in Michigan in default on their bonded debt; and

Whereas there is no existing legislation which will permit mu-
nicipal governments to bring about an adjustment of their debts
witah their creditors except with the unanimous consent thereof;
an

Whereas it i{s our belief that both cities and creditors will con-
tinue to suffer hardship unless some definite legal manner is pro-
vided for the adjustment of municipal debts: Therefore be it

Resolved, That the Michigan Municipal League, composed of
cities and villages in the State of Michigan, favor the enactment of
the Summers-Wilcox bill now before Congress, which will permit
cities through the Federal courts, with the consent of their cred-
itors, to readjust their debts on the basis of their ability to pay.

Passed unanimously January 8, 1934.

Submitted by the Michigan Municipal League, Ann Arbor, Mich.

To the Committee on Finance:
FEDERAL AID FOR PUBLIC WORKS

Whereas we believe sound public works to be a most important
part of the national-recovery program; and

Whereas Michigan, hampered by statutory and constitutional
restrictions, has been unable to take advantage of Federal aid for
public works; and

Whereas only approximately half of the applications presented to
the State advisory board on public works have been forwarded to
Washington; and

Whereas it appears that the public-works fund is nearly ex-
hausted, a major part of which, has been allotted to Federal
projects: Therefore be it

Resolved, That the Michigan Municipal League request the
President and the Congress to appropriate additional funds to
non-Federal public works.

Resolved further, That a copy of this resolution be presented to
the President and to Michigan’s Representatives in Congress.

Passed unanimously January 3, 1934,

?ubmiittaed by the Michigan Municipal League, Ann Arbor, Mich.

SEAL

CIVIL WORKS ADMINISTRATION

Whereas the C.W.A., through decentralized administration, has
promptly given employment to many who were recipients of public
relief and to others destitute but not yet on relief; and

Whereas business has been thus stimulated by the distribution
of purchasing power, resulting in a more hopeful and optimistic
attitude generally; and

Whereas the brief experience thus far with civil works has proved
it to be an effective agent for national recovery and at the same
time creating many needed and useful works which would other-
wise have been neglected; and

Whereas the present allotment of men to Michigan is approxi-
mately one fifth of the registered unemployed: Therefore be it

Resolved, That the Michigan Municipal League request Congress
not only to continue the present C.W.A. program but to materially
expand it as a supplement to relief and public-works appropriations.

Carried unanimously, January 3, 1934,

Submitted by the Michigan Municipal League, Ann Arbor, Mich.

[sEAL]

REPORTS OF THE COMMITTEE ON CLAIMS

Mr. LOGAN, from the Committee on Claims, to which
were referred the following bills, reported them each without
amendment and submitted reports thereon:

S.163. A bill for the relief of Capt. Guy M. Kinman (Rept.
No. 150) ;

S.172. A bill for the relief of the First Camden National
Bank & Trust Co., of Camden, N.J. (Rept. No. 152); and

S.1651. A bill for the relief of the estate of Anton W.
Fischer (Reptf. No. 151).

Mr. LOGAN, also from the same committee, to which was
referred the bill (S. 1683) for the relief of the Standard
Dredging Co., reported it with an amendment and submitted
a report (No. 159) thereon.

Mr. BAILEY, from the Committee on Claims, to which
were referred the following bills, reported them each without
amendment and submitted reports thereon:

S. 2. A bill for the relief of C. M. Williamson; Mrs. Tura
Liljenquist, administratrix of C. E. Liljenquist, deceased;
Lottie Redman; and H. N. Smith (Rept. No. 170) ;
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- 8.406. A bill for the relief of Warren J. Clear (Rept. No.
157 ;

S.749, A bill for the relief of the Fairmont Creamery Co.,
of Omaha, Nebr. (Rept. No. 176) ;

S.750. A bill for the relief of the Lebanon Equity Ex-
change, of Lebanon, Nebr. (Rept. No. 162) ;

S.T51. A bill authorizing the Secretary of the Treasury of
the United States to refund to the Farmers’ Grain Co., of
Omaha, Nebr., income taxes illegally paid to the United
States Treasurer (Rept. No. 166) ;

S. 1069. A bill authorizing adjustment of the claim of the
Chicago, North Shore & Milwaukee Railroad Co. (Rept. No.
153);
 8.1074. A bill authorizing adjustment of the claims of
John T. Lennon and George T. Flora (Rept. No. 161) ;

S. 1076. A bill authorizing adjustment of the claim of the
Franklin Surety Co. (Rept. No. 168) ;

S. 1079. A bill authorizing adjustment of the claim of
Francis B. Kennedy (Rept. No. 163) ;

S. 1082. A bill authorizing adjustment of the claim of the
Pennsylvania Railroad Co. (Rept. No. 173) ;

S. 1083. A bill authorizing adjustment of the claim of the
Potomac Electric Power Co., of Washington, D.C. (Rept. No.
174) ;

S. 1084. A bill authorizing adjustment of the claim of the
Public Service Coordinated Transport of Newark. N.J. (Rept.
No. 171);

S.1087. A bill authorizing adjustment of the claun of Wil-
liam T. Stiles (Rept. No. 175);

S. 1115. A bill to authorize the Department of Agriculture
to issue a duplicate check in favor of Department of Forests
and Waters, Commonwealth of Pennsylvania, the original
check having been lost (Rept. No. 160);

S. 1192. A bill for the relief of the Union Shipping and
Trading Co., Ltd. (Rept. No. 172); :

-+ 8. 1219. A bill to carry into effect the finding of the Court
of Claims in the claim of Elizabeth B. Eddy (Rept. No. 167);

S. 1426. A bill for the relief of the estate of Benjamin
Braznell (Rept. No. 155);

S. 1504. A hill for the relief of Walter J. Bryson Paving
Co. (Rept. No. 154); and

S. 1782. A bill for the relief of the B. & O. Manufacturing
Co. (Rept. No. 136).

° Mr. BAILEY also, from the Committee on Claims, to which
were referred the following bills, reported them each with
an -amendment ‘and submitted reports: thereon:

S: 256. A Lkill for the relief of Milburn Knapp (Rept. No.
'164); and
. 8. 407. A bill for the relief of Willie B. Cleverly (Rept.
No. 158).

Mr. BAILEY also, from the Committee on Claims, to which
was referred the bill (S. 376) for the relief of Beatrice I.
Manges, reported it with amendments and submitted a
report (No. 169) thereon.

Mr. COOLIDGE, from the Committee on Claims, to which
was referred the bill (8. 1680) for the relief of the estate
of George B. Spearin, deceased, reported it without amend-
ment and submitted a report (No. 165) thereon.

BILLS AND JOINT RESOLUTIONS INTRODUCED

Bills and joint resolutions were introduced, read the first
time, and, by unanimous consent, the second time, and re-
ferred as follows: :

By Mr. COPELAND:

A bill (8. 2116) to amend section 2 of the act of February
13, 1893; to the Committee on Commerce.

By Mr. KING:

A bill (S. 211T7) authorizing the Reconstruction ‘Finance
Corporation to accept State bonds at par as adequate secur-
ity for loans in certain cases; to the Committee on Banking
and Currency.

A bill (S. 2118) relating to proceedings in adoption in the
District of Columbia; to the Committee on the District of
‘Columbia.
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By Mr. GEORGE:

A bill (8. 2119) to provide for the further development of
vocational education in the several States and Territories;
to the Committee on Agriculture and Forestry.

A bill (S. 2120) to amend Public Law No. 2, Seventy-third
Congress, entitled “An act to maintain the credit of the
United States Government ”, and Publiec Law No. 78, Seventy-
third Congress, entitled “An act making appropriations for
the executive offices and sundry independent executive bu-
reaus, boards, commissions, and offices, for the fiscal year
ending June 30, 1934, and for other purposes”; and

(By request.) A bill (S. 2121) to amend an act entitled
“An act to maintain the credit of the United States Govern-
ment ", approved on March 20, 1933, and for other pur-
poses; to the Ccmmittee on Finance.

By Mr. CONNALLY:

A bill (8. 2122) to provide for loans to farmers for crop
production and harvesting during the year 1934, and for
other purposes; to the Committee on Agriculture and For-
estry.

By Mr. THOMAS of Oklahoma:

A bill (8. 2123) for the relief of Bruce F. Ramsey; to the
Committee on Military Affairs.

A bill (8. 2124) for the relief of A. D. Ellis (with accom-
panying papers) ; to the Committee on Naval Affairs.

By Mr. FLETCHER:

A bill (8. 2125) to continue the functions of the Recon-
struction Finance Corporation, to provide additional funds
for the Corporation, and for other purposes; to the Com-
mittee on Banking and Currency.

By Mr. TRAMMELL:

A bill (8. 2126) granting a pension to May Barnes; and

A bill (S. 2127) granting a pension to Frank T. Douglas;
to the Committee on Pensions.

By Mr. JOHNSON:

A bill (S. 2128) to authorize the Reconstruction Finance
Corporation to make loans for financing the repair and re-
construction of property damaged by unusual floods in the
States of California, Oregon, and Washington; to the Com-
mittee on Banking and Currency.

A bill (S. 2129) to provide for the appointment of two ad-
ditional judges of the District Court of the United States
for the Southern District of California, and for other pur-
poses; to the Committee on the Judiciary.

By Mr. CAREY:

A bill (S. 2130) to authorize an appropriation for the
purchase of land in Wyoming for use as rifle ranges for the

| Army- of the United States; to the Committee on Military

Affairs.
. By Mr. CAREY, Mr. CUTTING, and Mr. ADAMS:

A bill (8. 2131) to establish a Federal land-bank district
for the States of Wyoming, Colorado, and New Mexico, and
for other purposes; to the Committee on Banking and Cur-
rency.

By Mr. HEBERT:

A bill (S. 2132) for the relief of Preston B. Mavor; to the
Committes on Commerce,

By Mr. CAPPER:

A bill (S. 2133) to amend the Packers and Stockyards Act,
1921; to the Committee on Agriculture and Forestry.

By Mr. SHEPPARD:

A bill (S. 2134) for the reinstatement of John Carmichael
Williams in the United States Navy; to the Committee on
Naval Affairs.

By Mr. HAYDEN:

A bill (S. 2135) to amend the act of Congress approved
June 7, 1924 (43 StatL. 475, 476), commonly called “ The
San Carlos Act”, and acts supplementary thereto, and for
other purposes; to the Committee on Indian Affairs.

By Mr. FRAZIER (by request) :

A bill (S. 2136) authorizing an appropriation for payment
to the Uintah, White River, and Uncompahgre Bands of Ute
Indians in the State of Utah for certain coal lands, and for
other purposes; and
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A bill (8. 2137) authorizing the Tlingit and Haida Indians |

of Alaska to bring suit in the United States Court of Claims,
and conferring jurisdiction upon said court te hear, examine,
adjudicate, and-enter - judgment upon any and all claims
which said Indians may have, or claim to have, against the
United States, and for other purposes; to the Committee on
Indian Affairs.

By Mr. REED:

A bill (8. 2138) for the relief of Charles J. Webb Sons Co.,
Inc.; to the Committee on Claims. .

By Mr. BAILEY:

A bill (8. 2139) for the relief of the Western Union Tele-
graph Co.; to the Committee on Claims.
. A bill (S. 2140) to provide warrant officers of the Coast
Guard parity of promotion with warrant officers of the
Navy; to the Committee on Commerce.

By Mr. NEELY:

A bill (S. 2141) for the relief of Roy Lee Groseclose; and

A bill (S. 2142) for the relief of Mrs. Charles L. Reed; to
the Committee on Claims.

A bill (S. 2143) for the relief of Francis L. Sexton; and
. A bill (S. 2144) for the relief of Benjamin Yarborough; to
the Committee on Military Affairs. .

A bill (S. 2145) granting a pension to William Nire Metz;

A bill (8. 2146) granting an increase of pension to Mary J.
Pennington;

A bill (S. 2147) grantmg a pensmn to Clarence R. Boyles;
and

A bill (S. 2148) granting an inecrease of pension to Rhoda
E. Luse; to the Committee on Pensions. :

A blll (S. 2149) for the relief of Joseph C. Holley. to the
Committee on Post Offices and Post. Roads

- By Mr. McNARY: "

A bill (8. 2150) for t.hé relief of Clarence J. Burris to the |

Committee on Finance.

A bill (8. 2151) for the relief of Manmus M. Londahl; to
‘the Committee on _Military Affairs. -

By Mr. BARKLEY:

A bill (S. 2153) for the relief of Pinkie Osborne,

A bill (S. 2154) for the relief of James Clay Colson; and
. A bill (8. 2155) for the relief of the estate of Martin
Preston, deceased; to the Committee on Claims.

A bill (S, 2156) for the relief of the American-La France
and Foamite Corporation of New York; to the Committee on
Finance.

* A bill' (8. 2157) for the relief of Matthew J. Isaac; to the
Committee on Military Affairs. Sy

A bill (S. 2158) for the relief of Robert N. Wallace to the
Commlt,tee on Naval Affairs.

A hill (8. 2159) granting a pension to Gillis 8. Mitchell;

A bill (8. 2160) granting a pension to Juriah Hyden;

A bill (8. 2161) granting a pension to Dora McCallister;

A bill (S. 2162) granting a pension to Maggie Ball;

A bill (8. 2163) granting a pension to Gertrude Briggs;

A bill (8. 2164) granting a pension to Levi Sawyer;

A bill (8. 2165) granting a pension to Alexander Steele;

A bill (8. 2166) granting a pension to Lucinda Van Norsdel;

A bill (S. 2167) granting a pension to Margaret Moore;

A bill (8. 2168) granting a pension to Mary Krebs;

A bill (8. 2169) granting a pension to Wiley Roberts;

A bill (8. 2170) granting a pension to Mary Curry;

A bill (8.2171) granting a pension to Dora Short:

A bill (8. 2172) granting a pension to Frank House;

A bill (8. 2173) granting a pension to John R. Sparks;

A bill (8. 2174) granting a pension to Viola Compton;

A bill (S. 2175) granting a pension to Maggie Wilson:"

A bill (S. 2176) granting a pension to Ellanor Green;

A bill (8. 2177) granting a pension to Ella Noe;

A bill (8. 2178) granting a pension to Allen Nantz;

A bill (8. 2179) granting a pension to Lydia Ann Hollings-
worth;

A bill (8. 2180) granting a pension to Mary Shelton;

A bill (8. 2181) granting a pension to Sam H. Hadley;

A bill (S. 2182) granting a pension to John C. Hounshell;

A bill (8. 21€3) granting a pension to Gertrude Maurer;

LXXVIII—20

A bill (S. 2184) granting a pension to Thomas E. Morrison;

A bill (S. 2185) granting a pension to Philip T. West;

A bill (S. 2186) granting a pension to Nancy V. Shipley;

A bill (8. 2187) granting a pension to Daniel Wilson;

A bill (8. 2188) granting a pension to Sarah Jane Lewis
La.ngdon-

A bill (8. 2189) granting a pension to Delia England;

A bill (S. 2190) granting a pension to Minnie Harrison;

A bill (8. 2191) granting a pension to Aleck Camlin;

A bill (8. 2192) granting a pension to Nancy C. Buck;

A bill (S. 2193) granting a pension to John Winn; and

A bill (S. 2194) granting a pension to Elizabeth M. Run-
nels; to the Committee on Pensions. -

By Mr. HATFIELD:

A bill (8. 2195) making Nancy J. Litman eligible to re-
ceive the benefits of the Civil Service Retirement Act;
to the Committee on Civil Service.

A bill (8. 2196) for the relief of the Kleeson Co., of
Moundsville, W.Va.; ;

A bill (8. 2197) for the relief of George L. Stone;

A bill (8. 2198) for the relief of John B. Canter;

A bill (S, 2199) for the relief of James Monroe Caplinger;

A bill (8. 2200) for the relief of Mrs. Charles L. Reed;
and

A bill (S. 2201)- for the relief of the Neill Grocery Co.;
to the Committee on Claims.

A bill (8. 2202) for the relief of W. E. Sturgeon;

A bill (S. 2203) for the relief of James Evans;

A bill (S. 2204) for the relief of James Johnson;

- A bill (S. 2205) for the relief of William Homer Johnson;

‘A bill (S. 2206) for the rehef of George E. Ku-k alias
George R. Keener; -

A bill (8. 2207) for the relief of Sarah Lloyd'

A bill (8.-2208) for the relief of John M. Moore; -

A bill (S. 2209) for the relief of Charles P. McDonald;

A bill (8. 2210) for the relief of Francis L. Sexton; and

A bill (8.-2211) for the relief of Richard J. Slater; to
the Committee on Military Affairs.

A bill (8. 2212) granting a pension to Mollie M. Carr;

A bill (S. 2213) granting a pension to certain persons held
as slaves on January 1, 1863;

A bill (S. 2214) granting a pension to Araminta Webb

A bill (S. 2215) granting a pension to Samuel W. Stewart;

A hill (S. 2216) granting a pemiou to Margaret J. Me-
Clure;

A bill (8. 2217 granting a pension to J. E. Barrows;

A bill (S..2218) granting a pension to Clara V. Crossland;

A bill' (S. 2219) granting a pension to Elizabeth Frasher;

A bill (S. 2220) granting a pension to Edgar F. Heidler;

A bill (S. 2221) granting a pension to Benjamin F.
Mathers, Jr.;

A bill (8. 2222) gra.ntmg a pension to Carrie B. Mozinvo'

A bill (8. 2223) granting a pension to William B, Mullins;
and

- A bill (8. 2224) granting a pension to Elijah Stephens
to the Committee on Pensions.

By Mr. ROBINSON of Arkansas:

A bill (S. 2225) to provide for the establishment of a cor-
poration to aid in the refinancing of farm debts, and for
other purposes; to the Committee on Banking and Currency.

By Mr. ROBINSON of Indiana:

A bill (8. 2226) for the relief of Wilham H. Humphreys;
to the Committee on Claims,

By Mr. FLETCHER:

" A bill (8. 2227) for the relief of Harold S. Shepardson' to
the Committee on Military Affairs. -

A bill (S. 2228) granting a pension to Minnie Phelps; and

Abill (S. 2229) granting a pension to Minnie L. Stewart;
to the Committee on Pensions.

By Mr. POPE:

A joint resolution (S.J.Res. 69) proposing an amendment
to article V of the Constitution of the United States, pro-
viding for the popular amendment of said Constitution; to
the Committee on the Judiciary.



306

By Mr. SHEPPARD:

A joint resolution (S.J.Res. T1) to repeal an act approved
February 17, 1933, entitled “An act for the relief of Tampico
Marine Iron Works”, and to provide for the relief of Wil-
liam Saenger, chairman liquidating committee of the Beau-
mont Export & Import Co., of Beaumont, Tex.; to the
Committee on Claims.

PROPERTY OF MOUNT PLEASANT INDIAN SCHOOL, MICHIGAN

Mr. VANDENBERG. Mr. President, under the economy
bill last year the Indian school at Mount Pleasant, Mich.,
was abandoned, and all of the Indians have been placed in
the regular educational system. It has now become very
desirable for the State of Michigan officially to take over
this Indian school property and amalgamate it into the
institutional system of the State of Michigan. I am, there-
fore, introducing a bill for that purpose with the entire con-
sent of the Bureau of Indian Affairs and the Department of
the Interior. I urge the emergency nature of the situa-
tion, with a request for the earliest possible action by the
committee.

The VICE PRESIDENT. The bill will be received and
appropriately referred.

The bill (S. 2152) granting certain property to the State
of Michigan for institutional purposes was read twice by
its title and referred to the Committee on Indian Affairs.

JOHN C. MERRIAM

Mr. ROBINSON of Arkansas®” Mr. President, I introduce
a joint resolution and ask that it be read. Then I shall
ask for its present consideration.

The VICE PRESIDENT. The joint resolution will be
read.

The joint resolution (S.J.Res. 70) to provide for the re-
appointment of John C. Merriam as a member of the Board
of Regents of the Smithsonian Institution, was read the
first time by its title and the second time at length, as
follows:

Resolved, ete., That the vacancy in the Board of Regents of the
Bmithsonian Institution, of the class other than Members of
Co , caused by the expiration of the term of John C. Mer-
riam, of the city of Washington, on December 20, 1933, be filled
by the reappointment of the recent incumbent John C. Merriam
for the statutory term of 6 years.

The VICE PRESIDENT. Is there objection to the pres-
ent consideration of the joint resolution?

Mr. McNARY. Mr. President, I did not understand that
the Senator from Arkansas made a request for immediate
consideration.

Mr. ROBINSON of Arkansas. Yes, Mr. President.

Mr. McNARY. I see no emergency. I think the joint
resolution should go over for the day.

Mr. ROBINSON or Arkansas. May I state for the REcorn
some information which I think the Senate would like to
have? I do not believe that the Senator from Oregon
will persist in his objection when the information has been
supplied.

John C. Merriam is a native of the State of JTowa. He is a
very eminent scientist; professor of paleontology and dean
of faculties in the University of California; president of the
Carnegie Institution of Washington since 1921; member of
the National Academy of Sciences, of which he was vice
president and member of council; president of the Geological
Society of America; member of numerous scientific societies
here and abroad; a research authority on fossil mammalia,
especially of the United States, and quite prominent in
 educational affairs.

Mr, Merriam’s ferm on the board of regents expired
December 20, 1933; and, the Congress not being in session,
no opportunity arose for the immediate filling of the va-
cancy. Of course, if the Senator from Oregon desires to
persist in his objection, I shall not press the matter at this
time.

Mr. McNARY. The biography of Mr. Merriam is very in-
teresting, but it bears no relation to any emergency. For
that reason, since it is my policy to ebject in such cases, I

, must insist on my objection.
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Mr. ROBINSON of Arkansas. Very well, Mr. President.
The VICE PRESIDENT. Objection being made, the joint
resolution will lie on the table.

FOREIGN FOOD PRODUCTS PURCHASED BY WAR DEPARTMENT

Mr. ROBINSON of Indiana. Mr. President, I submit a
resolution and ask unanimous consent for its immediate
consideration.

The VICE PRESIDENT. The clerk will read the resolu-
tion.

The Chief Clerk read the resolution (S.Res. 125), as
follows:

Whereas it is reported in the public. press that during the year
1833 large amounts of foreign food products were purchased undsr
the direction of the Secretary of War for use in supplying rations
to the Army and the Civillan Conservation Corps; and

Whereas there appeared in the Washington Herald for the morn-
ing of January 9, 1934, the following article:

“ARMY AND C.C.C. TO ‘ EAT AMERICAN ’
“The Army and the C.C.C. will consume American products only

. this year.

“ Last spring considerable Argentine beef was purchased, but
Assistant Secretary of War Woodring assured President Roosevelt
yesterday that this won't happen again.

*“The “doughboys' will also get more cheese this year. In
response to the demands of dalry interests, the Army will pur-
chase 1,000,000 pounds for rations™: Therefore be it

Resolved, That the Secretary of War is requested to transmit to
the Senate, as soon as practicable, a report showing the amounts
of foreign beef and other foreign food products purchased by the
War t since March 4, 1933, for the use of the Army
and the Civilian Conservation Corps, and the prices paid therefor.

The VICE PRESIDENT. Is there objection to the present
consideration of the resolution?

Mr. ROBINSON of Arkansas., Mr. President, can the
Senator from Indiana inform the Senate whether pur-
chases of foreign products for food purposes by the War
Department were made prior to March 4, 19337

Mr. ROBINSON of Indiana. I cannot, Mr. President. I
am willing to have the resolution amended, if the Senator
desires it, to include the time before March 4, 1933.

Mr. ROBINSON of Arkansas. I do not know myself what
the facts are.

Mr. ROBINSON of Indiana. I do not know, I am sure.
I just understood that this report had been made by the
Secretary of War to the President that no more foreign
food would be bought by the War Department, and that is
why I thought the Senate ought to know how much of it
has been bought by the Secretary of War.

Mr. ROBINSON of Arkansas. Very well. The Senator
would not object to the resolution going over until tomorrow
so that I may examine it and see if I desire to offer an
amendment? i

Mr. ROBINSON of Indiana. Not at all.

The VICE PRESIDENT. Without objection, the resolution
will go over under the rule until tomorrow.

eronrs OF GOVERN][EN’T OBLIGATIONS

Mr. DICKINSON. Mr. President, I send to the desk a res-
olution and ask for its immediate consideration.

The VICE PRESIDENT. The resolution will be read.

The legislative clerk read the resolution (S.Res. 126), as
follows:

Whereas Executive Order No. 6548, dated January 3, 1034, has
been revoked and an Executive order in lieu thereof issued, read-
ing, In part, as follows: “ It is hereby ordered that all executive
departments (other than the Treasury Department), independent
establishments, agencies, and instrumentalities of the United
States, including corporations without capital stock which are
owned by the Government and corporations with capital stock of
which 50 percent or more is owned by the Government, except
corporations which were in existence prior to January 1, 1932, shall
hereafter submit to the Director of the Budget a weekly report
containing an itemized statement of all allocations of funds made
during the preceding week out of any emergency appropriation or
other available emergency fund, and a weekly report containing
an itemized statement of all obligations incurred during the pre-
ceding week for the expenditure of any emergency appropriation
or other available emergency fund. Such reports shall include the
allocation of funds and the incurring of obligations through the
issuance of securities. The Director of the Budget shall keep a
current compilation and tabulation of the above-mentioned allo-
cations and obligations so reported and from time to time make
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such recommendations thereon to the President as he may deem
advisable ":

Resolved, That a copy of all sald reports furnished the Director
of the Budget be filed with the Secretary of the Senate for the
information of the Senate.

Mr. ROBINSON of Arkansas. Let the resolution go over,
Mr. President.

The VICE PRESIDENT. The resolution will go over
under the rule. .

Mr. DICKINSON, Mr, President, in view of the fact that
it has been requested that my resolution lie over until to-
morrow, I wish to make a brief explanation of it. I did not
intend to make any remarks at this time, but I think the
Senate should have some information which they can use to
consider the merits of the resolution.

As I say, I did not intend to explain the resolution; but I
think I will take this opportunity of making some remarks
relative to the merits of it.

Mr. ROBINSON of Arkansas. Mr. President, I call to the
attention of the Senator from Iowa the fact that there is
nothing before the Senate. The Senator from Mississippi
[Mr. Harrison] intends to move the consideration of a bill.
If that is done, of course, the Senator from Iowa then will
have an opportunity to make the statement he has in mind.

Mr. DICKINSON. Very well.
AMERICAN NATIONAL MARITIME BOARD

The VICE PRESIDENT. The Chair lays before the Sen-
ate a resolution coming over from a previous day, which will
be stated.

. The Chief Clerk read Senate Resolution 122, submitted by
Mr. Jounson on the 8th instant, as follows:

Whereas the development and successful operation of an Ameri-
can merchant marine is, to a very large degree, based upon
intelligent cooperation and good will between managers of cpera-
tion and the personnel aboard the ships; and

Whereas the value of such cooperation and desirability of
establishing and maintaining such harmonious relaticns has been
fully recognized by two of the world's great maritime nations,
Great Britain and Japan, in each of which national maritime
boards have been organized jointly by shipowners and seamen for
the express purpose of securing cooperation and fcstering the sea
power and the maritime supremacy of the respective nations; and

Whereas cooperation and the promotion of harmonious relations
between American shipowners and American seamen could be cb-
tained by means of an American national maritime board with
the following objects and purposes:

(a) The development of seamanship, skill, and efficiency.

(b) The prevention and adjustment of differences between ship-
owners and seamen of all ratings.

(e) The establishment, revision, and maintenance of standard
rates of wages and approved conditions of employment in the
merchant marine.

(d) The selection and, when possible, the operation of employ-
ment offices for seamen in cocperation with the United States De-
partments of Commerce and Labor: Therefore be it

Resolved, That the Secretary of the Department of Commerce,
the Secretary of the Department of Labor, and the Postmaster
General be, and they are hereby, requested to confer upon the
advisability of initiating an American national maritime board,
as herein outlined, and for that purpose to call into conference
such representatives of shipowners and seamen as may, in their
judgment, be helpful in the formation of such an organization,
and to report their proceedings and their conclusions to the
Senate.

~ Mr. KING. Mr. President, will the Senator from Cali-
fornia permit an inquiry? Is the Senator advised as to the
attitude of Mr. Furuseth, head of the seamen’s organization,
with respect to this movement?

Mr., JOHNSON. That organization is favorable to it.

Mr. KING. Is there any organization now in any of the
departments of the Government that can or would accom-
plish the results sought here?

Mr. JOHNSON. I think not.

Mr. ROBINSON of Arkansas. Mr. President, as I read
the resolution, it is a mere invitation or suggestion to the
three Cabinet members named to make the investigation
and report indicated in the resolution.

Mr. JOHNSON. Purely a request that they confer.

Mr. McKELLAR. Mr. President, will the Senator advise
us whether or net there will be included in this matter any
question relating to subsidy?

Mr. JOHNSON. There was no such design.

Mr. McKELLAR. Certainly not.
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The VICE PRESIDENT. The question is on agreeing to
the resolution.

The resolution was agreed to.

The preamble was agreed to.

SENATOR FROM LOUISIANA

Mr. ASHURST. Mr. President, I wish to secure the entry
of an order. Within the past 7 or 8 months there have
been referred to the Senate Committee on the Judiciary a
large number of telegrams and letters, possibly in all a
thousand or more, relating to the senior Senator frem
Louisiana [Mr. Lonc]. Upon a perusal of these documents
it is obvious that these telegrams and letters, in the nature

. of petitions, should be sent to the Cemmitiee on Privileges

and Eleetions and net to the Committee on the Judieiary.-

‘I therefere ask an order that these pefitions,.to wit, letters.

and telegrams heretofore received and those hereafter to be
received respecting that subject may be referred to the
Committee on Privileges and Elections, as the Committee
on the Judiciary has no jurisdiction in the premises.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Arizona?

Mr. BARKLEY. Mr. President, reserving the right to ob-
ject, which I shall not do, but merely as a matter of seeking
information, I inquire of the Senator from Arizona if those
petitions, resolutions, letters, and telegrams pertain to the
question of the right of anyone to hold a seat in this Cham-
ber because of any question as to elections, or do they relate
to charges against any Senator with reference to conduct of
which he may or may not be guilly as a Sznator? As I
understand it, th: Committee on Privileges and Elections
has jurisdiction to pass upon questions involving the election
of Senators, but any charges affecting the conduct of one as a
Senator without regard to his election should properly go to
the Committee on the Judiciary. Is that correct?

Mr. ASHURST. I am of opinion that charges even so
serious as to be a reflection upon the character of a Senator
should go to the Committee on Privileges and Elections. I
do not desire to recount the nature of these petitions because
it is not fair to do so now; some are respectful in form and
nature and some not quite so respectful in form and
nature. After a consultation with many members, if not
with all members of the Committee on the Judiciary, I am of
opinion that the petitions relating to the seat of the senior
SEnator from Louisiana should be sent to the Committee on
Privileges and Elections.

Let it be remembered that the Senate in the last session
directed the Committee on the Judiciary to make investiga-
tion of a certain legal question involving a matter of privi-
lege and also indirectly relating to the senior Senator from
Louisiana. A subcommittee of the Senate Committee on the
Judiciary was appointed, composed of seven memberS, to
examine that question of law. The chairman of the sub-
committee is the senior Senator from Utah [Mr. Kinc].

The Senate Committee on the Judiciary is not asking to
be relieved of its duty in that respect. Indeed no subcem-
mittee has worked more diligently or with more assiduity
than that subcommittee. I ask that the papers relating to
the right of the senior Senator from Louisiana to a seat in
this body be referred to the Committee on Privileges and
Elections.

- Mr. BARKLEY. Would that take away from the Com-
miftee on the Judiciary all matters pertaining and relating
to the senior Senator from Louisiana?

Mr. ASHURST. It would except the one question upon
which the Senate instructed the committee to make report
upon a question of law.

The VICE PRESIDENT. Is there objection fo the re-
quest of the Senator from Arizona?

Mr. LOGAN. Mr. President, I am not going to make any
objection to it, but I do desire to make the statement that
an examination of similar cases shows that they have been
disposed of in three ways. They have many times been sent
to the Committee on the Judiciary. They have many times
been sent to the Committee on Privileges and Elections.
At other times special committees have been appointed to
consider them. I do not know the particular reason why
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these matters should go to the Committee on Privileges and
Elections, but as I happen to be a member of both com-
mittees I cannot help myself by objecting, so I do not object.

The VICE PRESIDENT. Without objection, the order
requested by the Senator from Arizona will be entered.

Mr. KING subsequently said: Mr. President, the Chairman
of the Committee on the Judiciary [Mr. AsuHUrRsST] called
attention to the fact that since the adjournment last spring
a number of communications, consisting of petitions, letters,
and telegrams, had been transmitted from citizens of Loui-
siana to the Senate of the United States. Since the Senate
convened on January 3 other communications of like char-
acter have come to the Senate and all of the communications
mentioned were referred to the Committee on the Judiciary.
In my opinion, they should have been referred to the Com-
mittee on Privileges and Elections, and the action of the
Chairman of the Committee on the Judiciary in reguesting
that the reference be changed and that these communica-
tions be sent to the Committee on Privileges and Elections
was eminently proper.

May I add that the chairman of the committee has been
desirous of having all questions relating to the Louisiana sit-
uation, which were referred to in the communications, dis-
posed of in an expeditious manner. One matter which was
referred to the Committee on the Judiciary at the last ses-
sion of Congress is still before that committee, but I know
that the chairman of the committee has employed what
authority he has to have that matter definitely disposed of.
There were some who believed that the matter properly
belonged to the Committee on Privileges and Elections, but
in view of the fact that some legal questions were involved
relating to the duty of the Vice President to receive commu-
nications, and also involving the question of privileged com-
munications, the Senate decided that the Committee on the
Judiciary should consider the same.

A subcommittee of the Committee on the Judiciary was
named. As chairman of the subcommitiee, I prepared a
report, and the subcommittee, after some consideration,
decided that the guestions involved should be discussed by
the full committee.

After some discussion by the full committee the report was
referred back to the subcommittee.

A few days ago I sought to have a meeting of the subcom-
mittee in order to further consider the report. The Sena-
tor from Louisiana [Mr. Lonc]l, who is a member of the
Judiciary Committee, but not a member of the subcom-
mittee, made the request, that as he expected to be absent
from the city for a few days, that no action be taken until
his return. As soon as the Senator returns to Washington
I shall endeavor to have the subcommittee meet and take
suclr steps in the matter as are deemed proper.

I am sure the subcommittee, as well as all the members of
the Judiciary Committee, are desirous of having this matter,
which is before them, disposed of at an early date. That
this will be done, I have no doubt.

REPEAL OF FEDERAL PROHIBITION LAWS IN PUERTO RICO—

AMENDMENT

Mr. TYDINGS submitted an amendment intended to be
proposed by him to the title of the bill (8. 2107) to repeal
Federal liquor prohibition laws to the extent they are in
force in Puerto Rico, which, with the accompanying paper,
was referred to the Committee on Territories and Insular
Affairs, and ordered to be printed.

MEANING OF SOVIET RECOGNITION

Mr. WALSH. Mr. President, I present and ask that there
be printed in the CONGRESSIONAL RECORD a radio address de-
livered by Rev. Edmund A. Walsh, S.J., Ph.D., vice president
of Georgetown University, under the auspices of the Ameri-
can Alliance of the United States, over the National Broad-
casting Co. network, on December 8, 1933, on the subject
What Recognition of Soviet Russia Means.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

WHAT RECOGNITION OF SOVIET RUSSIA MEANS

For 10 years I have steadfastly opposed recognition of Soviet
Russia on the grounds of public policy and because nonrecognition
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of the Union of Soviet Socialist Republics was clearly in accord
with the traditional policy of the United States in respect to new
governments and newly formed States. Recognition is an act of
national political expediency. It is granted when judged in the
best interests of the recognizing party and withheld when diplo-
matic relations would seem harmful, prejudicial, or inopportune.
There is no juridical right to recognition, and there is no legal or
moral obligation to recognize. Recognition does not imply ap-
proval of any particular form of government any more than the
daily Intercourse of business life involves approbation of the per-
sonal conduct or domestic relations of the merchant from whom
we buy commodities. Neither, on the other hand, does nonrecogni-
tion necessarily imply censure of an existing form of government.
Btill less does it constitute interference in the internal affairs of
the nonrecognized part, any more than my refusal to invite a
specific person to my dinner table constitutes an affront to his
social reputation or imposes an unwarranted restriction on his
freedom of action.

To be sure, recognition of a succession government in modern
times normally followed a successful revolution as a matter of
customary international procedure, provided no obstacle to mutual
Iriendship existed. While not implying either the censure or ap-
probation, which I have already excluded, recognition does, how-
ever, presuppose mutual respect and a decent regard for those
international amenities and obligations without which diplomatic
relations would be a sham, a lie, and at best but an armed armistice
or a nervous neutrality. In the present case there existed for
many years just such an obstacle, deliberately created by Moscow,
Ehich constituted the main hindrance to recognition of the Soviet

nion.

American policy and practice have been governed by two simple
considerations clearly set forth by that eminent jurist, John Basset
Moore, in his monumental International Law A

*“1. That the government seeking recognition shall be in de facto
possession and control of the territory over which it claims jurls-
diction without substantial revolt or opposition on the part of its
population. We do not demand legitimacy of succession, nor do
we inquire into the validity of the possessor’s title.

*2. That the government in question shall be able and willing
to perform its international obligations and conform to the usages
accepted by the civilized nations of the world. Failure to conform
:? these obligaticns is suffielent grounds for refusing recogni-

Clll.“

That the present Soviet Government had long fulfilled the first
requirement is not guestioned. That it has hitherto evaded that
reasonable second requirement by maintaining on its territory the
Third International is matter of public record.

During the recent negotiations comprehensive and formal guar-
anties of an unprecedented character in several fields were made
by the Soviet Government prior to recognition. This, in itself,
was a significant abandonment of the previous Soviet policy, which
uniformly demanded recognition first and detailed discussion and
mutual guaranties to follow.

Mr. Litvinoff's Government, in paragraph 4 of his letter on
propaganda and noninterference, undertakes specifically “not to
permit the formation or residence on its territory of any organiza-
tion or group, and to prevent the activity on its territory of any
organization or group or any representatives or officlals of any
organization or group, which has as an alm the overthrow or
preparation for the overthrow of, or the bringing about by force of
a change in, the political or soclal order of the whole or any part
of the United States, its Territories, or possessions.”

There is at present in residence on Soviet territory, housed in a
Government bullding not far from the EKremlin, a well-known
organization highly developed with international ramifications and
notoriously hostile to this country. It is known as the “ Third
International.” It was created in 1919 when Lenin, then head of
the Soviet Government, sent out on Government telegraph wires
an appeal to selected radicals and revolutionaries in foreign lands
bidding them come to Moscow as guests of the Soviet Government.
There, under official sanction and with Soviet support, a new
organization was set up to function as a sort of Sovlet ministry
for that world-wide Communist revolution which was scheduled
to follow the Bolshevist triumph in Russia. Its statutes depict
the Third International as the unifying agency which consoclidates
the Communist parties of the different countries into a single
world instrumentality for the overthrow of all non-Communist
governments, be they friendly or hostile. The organization is semi-
military in character and wholly military in discipline, the Com-
munist Party of each respective.country becoming a section in this
Communist International and receiving orders which are manda-
tory and programs of attack from the general headquarters in
Moscow. These instructions are very explicit and were best formu-
lated by that extraordinary sixth congress of the Comintern.

The decisions of these congresses are compulsory for all sections
in every country, including the United States, and must be exe-
cuted immediately without deviation. In pursuance of its purposes
the Comintern created an appropriate American division, housed in
its headquarters at 1 SBapojkovskaia, Moscow (telephone 28-50 to
28-54), devoted to the preparation of ways and means for the over-
throw by force of those fundamental liberties and institutions
which are guaranteed to American citizens by article 4, section 4, of
the Constitution of the United States: “ The United States shall
guarantee to every State in this Union a republican form of gov-
ernment -* * . *"

Stenographic reports of its deliberations are avallable, and its
specific program with regard to the United States is matter of
public record. Mr. Stalin has long been a member of the execu-
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tive committee of the Communist International and on May 6,
1929, he personally delivered definite and voluminous instruc-
“tions to a so-called “American Commission " with respect to the
methods of achieving the changes in our social and political forms
mentioned by Mr. Litvinoff. The authentic text of Mr. Stalin's
remarks on that occasion are on file in the State Department,
Washington. And as late as October 1932 instructions were issued
from the same source, directed to American members of the Com-
munist Party, calling for positive acts of aggression against Amer-
jcan institutions. Ways and means are pointed out to capitalize
unemployment and fan purely local incidents of minor importance
into major revolutionary outbreaks.

Again, we are informed by reliable foreign correspondents, on
Monday, October 23, 1933, there was published in Moscow, by
the printing plant of Krestianskaia Gazeta—a Government
organ—and passed by the Soviet censor, a savage attack on Presi-
dent Roosevelt, on the NR.A.,, and the American Federation of
Labor, Among other things, the diatribe of the Moscow Trade
Union International said:

“The Communist Party and revolutionary organizations can
and must become the sole leaders of the North American broad
masses * * * against Roosevelt's program * * *. It is
necessary to dispel the illusions still existing among the workers
and to exploit the wave of discontent that is rising, particularly
in connection with the practical application of Roosevelt's meas-
ures * * *. It is necessary to convert this discontent into a
gigantic struggle of the proletariat of the United States * * ¢,
There were some delays on the part of our revolutionary organi-
zations in properly estimating Mr. Roosevelt’s program, but now
they have formulated their counterprogram and are developing
revolutionary activities intensively. Investigation of the masses
in open fight and the developing of strikes against the admin-
istration’s measures are the chief points of this program.

“The struggle of the working class of the United States against
Roosevelt's plan, against preparations for an imperialist war, and
in defense of the Soviet Union can and must be waged only under
the leadership of the Communist Party and by stubbornly fol-
lowing the correct line laid down in these instructions connecting
everyday demands with the final goal of the class war and pushing
forward the program for a revolutionary issue from the crisis.”

The important point here is not what members of the American
Communist Party may do in their capacity as citizens of the
United States, but that this hostile provocation to viclence should
have been launched with Soviet approval at the very moment
that Mr. Litvinoff was preparing to start for Washington bearing
an olive branch and uttering his usual guaranties about inter-
national peace,

On November 16, 1933, the Soviet Government, through its
Commissar for Foreign Affairs, pledged itself unequivocally to
terminate the residence on its territory of any organization or
group and to prevent the activity on its territory of any organiza-
tion or group which aims at the overthrow by force or which
prepares the way for such a contemplated overthrow of American
institutions. That promise can mean only one thing—the Third
International.

This pledge does not concern those secondary problems such
as debts—which were postponed by agreement with President
Roosevelt for later consideration—but is a primary guaranty
immediately operative. The political success or failure of the
experiment consequently rests fairly and squarely on the shoul-
ders of the Soviet Government, which is now under solemn cove-
nant, openly and voluntarily arrived at, not only to disassociate
itself from but to end the Third International at least insofar as
the United States is involved. Delay or further evasion can result
in only one logical conclusion—unwillingness to comply. If it
pleads inability to control the Third International, it makes vir-
tual confession that there is a political power within its terri-
torial jurisdiction superior to and dominating government—hence
the real sovereign. In that case, the Soviet Government does not
exercise sovereignty and the United States should withdraw recog-
nition and treat with the indicated ruler, not with a subordinate.
That, I take it, would be the international law in the premises.

It cannot be too often or too emphatically repeated that if
the Soviet Government persists in clinging to the Third Interna-
tional, it will nullify the gesture toward international peace and
normal relations initiated by President Roosevelt and will render
abortive, futile, and ridiculous the recent exchange of correspond-
ence, There can be no return to normal relations anywhere so
long as one of the parties to the contract retains, fosters, and
protects on its territory a hostile and intransigent organization
which is bound by its constitution and its statutes to do the
very things so clearly outlawed by Mr, Litvinoff in the fourth
point of his first pledge. It is not that I fear eventual disinte-
gration of our institutions as a result of the bombastic mani-
festoes periodically broadcast from Moscow. Should such a
disaster overtake us, it will arise from internal corruption,
venality In high places, the lust for gold, and from social injus-
tice, not from external aggression. What I do fear is the loss of
our self-respect should we surrender to a new impertinence of
interpretation, condone another international hypocrisy, and bar-
ter the President’s signature for a bill of exchange on Moscow.
I know that Mr. Litvinoff, in reply to some newspaper corre-
spondents, asserted while here that there is no mention of the
Third International in his pledge to President Roosevelt. “ You
must not read into it more than was intended ", he said. There
is no need. The specifications are clear, comprehensive, and exact.
If the Third International is not included, words have lost their
meaning. If Mr. Litvinoff protests that the United States must

CONGRESSIONAL RECORD—SENATE

309

not read into the document more than was intended, the American
public has every right to expect that the President of the United
States will not permit Mr, Litvinoff to read out of the documents
the very thing that was intended.

SAN PEDRO RIVER, ARIZ., FLOOD CONTROL

Mr. ASHURST. Mr. President, in the Seventy-second
Congress the Senate directed a subcommittee of the Com-
mittee on Irrigation and Reclamation to make investigation
of the water resources of the San Pedro River in Arizona.
I present a report from the subcommittee which was directed
to make that investigation, and ask that it may be printed
in the REcoRD.

There being no objection, the report was ordered to be
printed in the REcorp, as follows:

Froop CoNTROL oF SaN Pepro RIVER, Amiz,

Mr. AsaUrsT submitted the following report (pursuant to S.Res.

202, 72d Cong.):
To THE COMMITTEE ON IRRIGATION AND RECLAMATION,
United States Senate:

Pursuant to Senate Resolution 292, Beventy-second Congress,
second session, agreed to by the Senate on February 11, 1933,
directing the Committee on Irrigation and Reclamation, or a duly
authorized subcommittee thereof, to make a complete investiga-
tion respecting the ultimate utilization of the water resources of
the Ban Pedro River in the State of Arizona, including irriga-
tion, reclamation, flood-control, and power development, a sub-
committee was on June 7, 1933, appointed to make the investiga-
tion, which sald subcommittee was composed of the following:
Henry F. AsHunsT, of Arizona; CrareEnce C. Dy, of Washington;
Roserr D. Carey, of Wyoming.

Complying with the requirements of the said resolution, your
subcommittee, on October 23 and 24, 1933, accompanied by Engi-
neer George O. Sanford, of the United States Reclamation Bureau,
made a personal investigation and hereby report and recommend
as follows:

The San Pedro Valley, together with the remainder of Arizona
lying south of the Gila River, was ceded to the United States by
Mexico by the Gadsden Purchase. The San Pedro River rises near
the international boundary line (United States and Mexico) and
flows through the San Pedro Valley in a northerly direction into
the Gila River near Winkelman, Ariz. The San Pedro River has
many affluents from the Mule, Huachuca, Whetstone, and other
mountains in southeastern Arizona, and it furnishes water for
irrigation at several settlements along its course. Rural social
life is developed to a high degree at these settlements in this San
Pedro Valley.

Schools and churches are numerous throughout this valley,
telephones are in general use, electricity for lighting and for power
is obtalnable, and markets are available for the agricultural prod-
ucts of the valley. The climate of this region may be classed
as arid. The rainfall, in the mountains and on the desert slopes
adjacent to the San Pedro River, although variable, has a mean
annual average of nearly 14 inches. The rainfall for the wettest
year on record at the Weather Bureau station at Benson was
22.58 inches in 1905. The summers in this region are hot, though
not oppressive.

The water supply of the San Pedro River during the past 23
years of records published by the Geological Survey has ranged
from a minimum of approximately 20,000 acre-feet per year to a
maximum of 122,000 acre-feet per year. The average annual dis-
charge is approximately 60,000 acre-feet.

The proposition of a flood-control project would call for the
construction of a dam bullt to a height of about 119 feet above
stream bed, which would provide a storage reservoir with a ca-
pacity of about 85,000 acre-feet. Such a reservoir would serve as
an effective means of flood control on the San Pedro River, which
the records show have occurred with maximum discharges as

follows:

Cubic feet

per second
1014 18, 000
1017- . e 6, 000
1919 25, 000
1021___ e 19, 000
1923 4, 850
1925 e 11, 900
1926 s - 98,000
1929 Sl 10, 400
1930___ —= 9, 700
1931 24, 500
o R e e e e = 7, 000

This fiood-control dam and reservoir has been included in and
recommended for construction in a report submitted under date of
May 18, 1933, by the executive committee of the Arizona section
of the American Society of Civil Engineers, an excerpt from which
sald report is as follows:

* CHARLESTON DAM SITE ON SAN PEDRO RIVER

“A flood of unprecedented proportions, which reached a peak of
98,000 second-feet, swept down the San Pedro Valley during Sep-
tember 1826. This flood is indicative of what is to be expected
from other similar watersheds in the State. Damages from this
flood ran into the hundreds of thousands of dollars, to farm lands,
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highways, and railroads. Nothing has been done on the San Pedro
watershed since 1826, in the way of limiting grazing or soll-erosion
work, to reduce the intensity of flood discharges. Future floods of
equal or even greater proportions are to be e:

“ Complete information on the damages incurred during the
1926 disaster is not available, due to the fact that losses sustained
by the Southern Pacific Railroad and individual farmers through-
out the valley could not be secured in the short time allotted to
the committee for the preparation of this report. The highway
departments of the State, and of Pinal and Cochise Counties, spent
a total of $176,700 in reconstruction of structures destroyed by
the flood. There is no doubt that the Southern Pacific Co. spent
several times as much money in repairing flood damages to their
lines. Farmers along the river not only suffered crop losses but,
in addition, many acres of rich agricultural lands were washed
away.

Ly ;t is clearly evident from the incomplete survey of pasi flood
damages that a large expenditure is justified for the prevention
of future floods. There must be control over flood discharges to
prevent the loss of valuable farm lands along the river. In addi-
tion, a great reduction in the cost of operation of the San Carlos
project would result. Large quantities of silt are carried by the
San Pedro during flood periods, and as a part of this water is
diverted at the Ashurst-Hayden Dam, the silt is carried into the
canal system. Full relief to the irrigation district would not be
afforded by a dam at the proposed Charleston site, but there would
be partial relief,

“ Studies of stream discharge on the San Pedro River show that
the 1926 fiood of 98,000 second-feet could have been reduced to
5,000 second-feet by a storage reservoir of 85,000 acre-feet capacity.
Since the 1926 flood is the greatest on record, it is evident that the
proposed storage reservoir of 110,000 acre-feet would do much to
prevent future flood damage.

“The Charleston site is situated 6 miles upstream from Fair-
bank.”

The flood-control dam proposed at the Charleston Dam site is a
multiple-arch concrete dam, and the preliminary plans submitted
have been reviewed by the chief engineer of the Bureau of Recla-
mation, who has prepared an estimate of cost of approximately
$1,200,000.

In addition to the construction of the dam, it will be
to remove 11 miles of the Southern Pacific Railroad track which
passes through the reservoir site and the gorge where the dam
would be constructed.

Estimates of the cost of relocating this railroad have been pre-
pared, and the estimate submitted by the railroad company sev-
eral years ago shows a cost for this work amounting to $1,150,000,
making a total estimated cost of $2,350,000 for a flocod-control
reservoir.

Such reservoir would provide the necessary flood control on the
San Pedro River and would effectively eliminate the possibility of
eerious damage occurring to homes, farm lands, railroads, bridges,
and highways which have heretofore been experienced when such

occurred. Whenever the reservoir might be filled from a
flood discharge, the stored waters could be safely drawn off at such
rate as to eliminate the possibility of damage, so that the reser-
voir would be ready to hold any subsequent flood.

The San Pedro Valley has a population of about 4,730 persons;
the valley is relatively oblong and includes sbout 90 square
miles below the proposed food-control dam, while the watershed
above the dam site has an area of about 1,200 square miles.

The benefits to accrue from this expenditure of $2,350,000 are
commensurate to the amount of money proposed to be expended.
The vital and durable benefit derived from the construction of this
flood-control dam would, of course, be the ultimate protection of
the homes, farms, villages, highways, bridges, and railroads in the
Ban Pedro Valley from destruction by flood waters, an obligation
resting upon the Federal Government; another benefit, equally
vital and important, would come from fur immediate em-
ployment to the large number of citizens of the county (Cochise)
who have been out of work for a long time and who have in
many cases been sustained by direct contributions from local
State and county authorities. The financial condition of the set-
tlers and landowners residing in the S8an Pedro Valley and in
the vicinity of the river’s course is such that they could not
make any repayments whatsoever of Federal funds expended for
irrigation or for flood control.

Some of the materials and equipment to construct the flood-
control dam and to relocate the railroad would come from out-
gide points, but all labor for construction of this flood-control
dam and relocation of the railroad track could be provided
locally, and the construction of the dam and relocation of the
railroad track would provide 18,800 man-months of work,

We, your subcommittee, have the honor respectfully to recom-
mend the construction of the flood-control dam at the Charleston
Dam site on the San Pedro River.

HENrY F. ASHURST.
CLARENCE C. DLy,
BoeerT D. CarEY,
Members of the Subcommittee.
JANTUARY 3, 1934,

AMERICAN HOLDERS OF GERMAN OBLIGATIONS

Mr. FLETCHER. Mr. President, many American investors,
individuals, and institutions are interested in German obli-
gations of the long-ferm and short-term varieties. There
has been a study made of the subject by the American Coun-
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cil of Foreign-Bond Holders. I have a letter from Dr. Winkler,
president of the council, transmitting a report on that sub-
ject. I ask to have the letter and the report inserted in the
RECORD.

There being no objection, the letter and report were
ordered to be printed in the Recorp, as follows:

AmzericAN Councin or ForeEren-Bonp Houpers, INc
New York City, January 5 1934.
Hon. Duncan U, FLETCHER,
The United States Stmare Washington, D.C.

My Dmar SENaToR FrETcHER: In view of the interest on the part
of American investors, institutions as well as individuals, in Ger-
man obligations of the long-term and so-called * short-term*
varieties, outstanding at approximately $1,600,000,000, I feel that
the enclosed study on the German situation, published by the
American Council of Foreign-Bond Holders, should prove of in-
terest.

Since you have followed developments abroad as they relate to
the status of America’s Toreign investments more closely than any
other American statesman, I felt that you might consider the
enclosed report of sufficient interest to warrant its incorporation
into the ConcressioNaL Recorp. You were good enough to move
that similar reports prepared by the American Council be embodied
in the Recomp

With kind pamonal regards and best wishes for a happy New
Year, I am,

Curdially yours,
Max WINKLER, President.

DR. BCHACHT PLEADS POVERTY

The amount of German dollar bonds in default has reached the
impressive total of $916,509,100. Although a German law passed
under date of June 9, 1933, providing for the sucpension of pay-
ment in foreign currency but for the deposit of marks to the
credit of bondholders, such deposits to be transferred in cash as
to 50 percent, was to become effective as from July 1, 1933, Amer-
ican holders have received nothing to date. Moreover, if some, or
even a majority, were to accept the German plan of payment, the
fact remains tha’. it constitutes a distinet violation of original
loan agreements, 30 that one is fully justified in locking upon
German dollar bonds as being in complete default at present, and
in partial default as soon as the above plan will be in operation.

Dr. Schacht and his cohorts have been laying the blame for the
delay in the disbursement of the 50-percent cash payment, to the
slowness with which matters have been handled by Washington.
Dr. Schacht may not be aware of what America is fully conscious,
namely, that the scrip which is to be issued to holders of German
bonds will be purchased by Germany at half their face value, on
condition that the transaction will increase Germany's foreign
commerce, In other words, foreign importers of German mer-
chandise will be able to purchase 100 marks' worth of German
goods for only 50 marks, and, since the inherent position of the
reichsmark is such as to induce foreign owners to part with the
cwrrency at so marked a discount in relation to the officlally
quoted price, the supply of marks may be expected to be quite
plentiful. In this way German shippers are being placed at an
unfair advantage over merchants in other countries. It is for
these reasons that the authorization to distribute scrip and cash
to bondholders may have been delayed.

German bonds, interest and amortization on which, due in Jan-
uary, are not scheduled to be met according to provisions of
original loan agreements, are tabulated hereunder:

Binking
o Amount
Original Interest |fund dus
amount Wtﬁ?d' due (esti-
mate)
A. Government and political subdi-
visions (direct and contingent):
Consolidated Municipal Baden7’s.|  $4, 500, $3, 691, i £00, 000
Bavarian Palatinate M's___.______. 3, 800, 8,134,500] 210,415 200, 000
Heidelberg 734’s.. .- - ..o oiaiina 1, 500, 1, 287, 48, 525 30, 000
Central Bank for Agricultural 6's.| 30, 000, 23, 100, 000] 1, 356, 000, 450, D00
Consolidated Hydro-Eleetric of
Upper Wuerttemberg 7's 4, 000, :rlnt 3,671, 258, 0}‘0[ 66,
Rhine Rhur Water 8%s._____ 10,000, 000! 8, 900, 34,0000 200, 000
Saxon Public Works 6's._____..___ 6,485,000/ 5,807, 000 muaug ..........
Total .. 60, 285, 000{ 49, 651, 000] 3, 105, 335/ 1, 036, 665
B. Banking nstitntions:
an Building and Land Bank
}5 ........................... 5, 250, 4, 961, 323,765 52,500
C. Public Utilities: Westphalia Unit.
Bleetrle Ve, e oo 20, 600, 000| 18, 357, 1,161, 4200 240,000
D. Industrial enterprises: .
German General Eleetrie 7’s....-.| 10, 000,000] 7, 700, 539, 000[ 250, 000
10, 000, 8, 700, 522,000 250,000
25, 000, 20, 600, 0007 1, 442, 0001 625, 000
5,000, 2,800,000 203,025 132,000
12, 500, 4,900, 843,000 __________
3,000, 1,950,000 146,250, 75,000
30, 000, 22, 500, 000} 1, 462, 500/ , 000
95, 500, 000} ao.uso.umi 4,657,775 1,732,000
181, 035, 000|143, 230, 000] 9, 248, 235 3, 061, 165
909, 715, 000(773, 569, 600 9, 707, 17510, 297, 675
Total defaults.............{1, 090, 760, 000,016, 808, smixs, 985, m‘lm, 358, 840
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The amount representing the interest due in the above table
includes both the July and the January coupons. The same
applies also to sinking-fund payments.

Those familiar with Dr. Schacht’s attitude toward Germany's
foreign creditors are not likely to be impressed with his renewed
plea of poverty and consequent inability of the Reich to meet
contractual commitments. Although conceding that in apprais-
ing German trade figures one will have to allow for the purchase
of a very large volume of merchandise either with blocked marks
at a substantial discount compared with officially quoted figures
or through tendering German external loans, the head of the
Reichsbank seems to ignore the fact that reduced trade is offset, to
a very appreciable extent, by the premium which the reichsmark
commands over the dollar and the pound, the two currencies in
which the bulk of Germany's engagements are payable,

For the first 11 months of last year the country's excess of
exports over imports was officially given as RM €18,000,000, com-
pared with RM 1,030,000,000 for the corresponding period in the
preceding year. At prevailing rates of exchange, however, the
former figure is equivalent to about $231,750,000, while the export
surplus for the first 11 months of 1932, converted at the rate of
exchange obtaining during that period, amounted to $245,150,000,
a decline of less than 5% percent and more than neutralized
by the huge reduction which has admittedly been effected in the
amount of Germany's foreign indebtedness.

On the basis of statistics furnished by the German Government
statistical bureaus to and published by the League of Nations in
its Monthly Bulletin of Statistics, the subjoined figures should
prove of extreme help to those who may endeavor to comprehend
the lament of the Reichsbank president. Taking 1632 statistics
as a base—that is, 100—salient indices relative to Germany’s
present economic and financial status are as follows:

General index of production. oo oo nra s 116. 00
Output of textiles o = —-=- 113.75
Largiinngs idgitor st [t ot Bl Sl Bl st Sl i e Sl peln 2 SR De El 111.72
Outpnt of cosl and Hgnites L Lot ‘104,31
Output of pig iron. 134.14
Output of steel T e Bl DI L 2 s ---- 133.82
et Gy tbe el LD LT R ol Y el e ] 115.93
Rallway freight traffic_______ 99.93
Net tonnage of vessels entered. . s B LG
Net tonnage of vessels cleared._ 105. 21
Index of wholesdle prives o s 97. 60
Index of retail prices____ vl ——= 97.93
Commercial bank depositel oo ol et oo e T 91.25
Savings bank- deposita-- oo o or ot asrsEdt ot e Lt 105.78
Index of stock exchange prices_ 132.48
Number of unemployed: - o ol e o e 62. 19
Quotation of mark (in dollars). L 157. 57
Average monthly imports—January-November 1933 ______ 125.78
Average monthly exports, January-November 19337 _______ 153. 38

Strength in German dollar bonds, despite continued nonpay-
ment of interest, intimation that the proposed 50 percent cash
disbursement would once again be postponed till January 24, and
threats by Dr. Schacht that the cash payment for the first half
of the current year would be reduced to 30 percent, has been de-
cidedly puzzling, to say the least. It will be recalled that offers
have been made to holders of German dollar bonds fo convert
them into mark obligations bearing a lower rate of interest, con-
version to be effected on the basis of approximately prevailing
quotations for the mark in terms of dollars. In addition, im-
porters of German merchandise are in a position to tender,
under certain conditions, such bonds in payment for German
goods, the exporter in Germany accepting these bonds at a very
substantial discount, even though at a figure somewhat In excess
of prevailing quotations in foreign markets.

While such transactions are bound to result in an increase in
German export statistics, the gain so recorded is apparent rather
than real, because it does not constitute an influx of new funds
into Germany, but represents to a large extent a material reduction
in the amount of foreign balances presently tied up in the Reich.

In his latest report regarding the status of German external
commitments, Dr. Schacht calls attention to the above. What is,
however, difficult to explain is the fact that Dr. Schacht, in his
earlier talks, never failed to emphasize the impressive gains which
have been registered in the various branches of Germany’s econ-
cmy. Why it was necessary for the head of the Reichsbank to
wait until the United States Government officially protested Ger-
many's refusal to meet the service on her contractual commitments
is somewhat difficult to explain. American holders of German
bonds should not be misled by the sharp gains scored by various
issues, notably those outstanding on behalf of corporations. How
much farther the rise is likely to continue, the writer is not in a
position to state, but it should be borne in mind that as soon as
the demand for bonds in payment for German goods shall cease,
reaction is likely to occur. Investors in German issues will do well
to bear this in mind.

American Councit or ForeicN-Bonp Hovrpess, INc.,
Max WINKLER, President,

CERTAIN LETTERS WRITTEN BY SENATOR ASHURST

Mr. ASHURST. Mr. President, I ask leave to have printed
in the Recorb copies of certain lettters I have sent to citizens
of Arizona, and one to the Attorney General.

1 At prevalling rates on New York.
* At par of exchange.

There being no objection, the letters were ordered to be
printed in the Recorp, as follows:

May 29, 1933.
Mr, G. H. BrRowN,
Phoeniz, Ariz.

Dear Mr. Brown: Yours of May 25 received, advising that you
desire a position with the Bureau of Internal Revenue, and you
request me to recommend you “ to the new collector at Phoenix
as soon as he is appointed.”

It is my duty to tell you that the district attorney, marshal,
collector of internal revenue, collector of customs, and register of
the local land office, respectively, will be appointed upon the
recommendations of the United States Senators from Arizona.

In my judgment, it would be imvoroper for a Federal Senator to
make any suggestion as to whom such persons thus recommended
by Federal Senators should appoint. The Federal officials who may
be appointed upon my recommendation shall be left free to select
their own assistants, deputies, accountants, and clerks.

On this point I may be—probably am—censurably delicate, but
it is my inflexible rule to which I adhered during the Wilson
administrations. Quite naturally, I desire to please as many of my
constituents as possible and to offend as few of them as possible,
but I believe in the principle of absolute noninterference by Fed-
eral Senators in the selection. of the sunordinates of Federal
officials appointed upon my recommendation.

Sincerely yours,
HeNrY F. ASHURST.

OcToBER 16, 1933.
Mr, G. A. RoBErD,
Phoeniz, Ariz.

My Dear Frienp: Your letter received advising that the chamber
of commerce had " denounced ” Senator HaypEN and myself for
not securing larger sums of Federal funds for Arizona.

This complaint of the chamber of commerce is not at all unique,
for daily, from the mail bags, there are dumped upon my desk
demands that “this, that, or the other” industry be nourished
by some gift, bounty, or largess out of the Federal Treasury.

I sympathize somewhat with the impatience of the chamber
of commerce and say in reply that I have worked harder since
March 4 last than I have ever worked before, but I am not com-
plaining, for, when an officeholder complains of overwork, he
Is simply proving that he has a task too big for him.

I have been for years a critic here and hope I am able, without
making a wry face, to take a small dose of that medicine—criti-
cism—of which I have given other fellows sizable doses; in other
words, I not only “ladle it out” but can also “ take it.” Pardon
my dropping into slang, but it conveys my thought precisely.

I believe you are correct in your conclusion that a number of
candidates—all excellent gentlemen—will try to displace me at
the next election, but it Is beginning to appear as if I shall be
reelected, not by reason of any particular merit that I possess or
by any political activity on my part, but by the folly of my
opponents.

I will see you at Phoenix on the 26th.

Kind regards.

Sincerely yours,
Henry F. ASHURST.
Hon. HoMEr S. CUMMINGS,
Attorney General, Washington, D.C.

My Drear Mr. ATTORNEY GENERAL: I have the honor to write
you regarding the alleged income-tax evasion supposed to have
been practiced by former officials of the city of Phoenix, Ariz.,
regarding certain alleged bribery or alleged graft charges growing
out of the construction of the water-pipe line for the city of
Phoenix.

A recent issue of a Los Angeles newspaper which discussed these
charges carried with it an implication that I had been indifferent
or negligent regarding the investigation of this alleged viclation
of law, and there was a further implication therein that I had
written your Department or had adopted some other means of
suggesting to your Department that these cases should be dropped.

Quite naturally, I feel not a little concern over such an unjust
and untrue insinuation, for I have never intimated that these
cases or any other case should be abandoned, and, quite on the
contrary, I wrote your Department on July 21, 19833, in which
letter I said (and now repeat) that I assume your Department will
vigorously prosecute all violations of the income-tax law or other
laws to the end that the guilty shall be promptly and adequately
punished. I wrote you again on September 27 last urging prose-
cution of all guilty persons involved in the above-mentioned viola=
tions of law.

With high esteem, respectfully yours,
Henry F. ASHURST.

Decemeer 11, 1933,

DecemBer 18, 1933.
Mr. W. H. PETERSEN,
16 South Twentieth Avenue, Phoeniz, Ariz,

Dear FriEnD: Your letter of December 10 received requesting
the payment of the adjusted-service (compensation) certificates
before their maturity.

During the years when no deficit existed in the Federal finances
I supported the adjusted-service (compensation) legislation, and
I do not believe I made any mistake in so voting.

The question of cashing the adjusted-service (compensation)
certificates before their maturity depends now upon the condition
of the Federal Treasury.
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If the may without disaster cash these certificates be-
fore they fall due, I should, so far as I am able to perceive at this
time, be inclined to vote to cash the certificates now, provided
always the Treasury may stand the strain.

If, however, the Treasury may not meet this demand and could
not pay the certificates before maturity, I would not vote, and
could not be expected to vote, to bring a collapse of our national
credit. It is a principle of my personal and political eonduct, and
the same principle should gulde governments, never to hold out
a promise where such promise is obviously incapable of fulfill-
ment; In ofher words, do not make promises unless you are certain
you can translate the promises into actuality, -

1 decline to make promises that cannot be fulfilled.

I refuse to raise up hopes that I know will be dashed to the
ground.

I shall indeed glve careful consideration to and make a close
investigation of the question of the ability of the Treasury to pay
these certificates before their maturity.

I realize that the phrase “ glve careful consideration and make
a close examination” is sometimes used as a polite euphemism
for postponed negation, but I am not using the phrase in that
sense, for I shall examine the subject in the hope of finding that
the Treasury's condition may justify my voting to pay the cer-
tificates before they are actually due; and if, upon investigation,
the facts show that the Treasury cannot stand that strain, I shall
not be a party to an insincere gesture of pretending to pay an
immature obligation out of an empty Treasury.

Kind regards.

Cordially yours,
Henry F. ASHURST.

JANUARY 2, 1034.
Mr. A, L. MOORE,
Route 2, Box 223, Tucson, Ariz.

Dear Frienp: Your letter of December 25 received, in which
you say, “I ask you to work for and vote for repeal of this
Economy Act.” -

I should be lacking in frankness and deficlent in courtesy If
I failed to tell you that I shall support President Roosevelt all
along the line, ;

A crisis of terrible proportions, bringing many distressful re-
sults, came upon our country and has not lifted its blight from
us; hence all citizens must continue to make sacrifices for their
country’s welfare. ;

It is often quite true that the only way in which an office-
holder may render t service to the Nation, in its day of
trouble, is by his willingness to lose his future or at least to lose
his present position in political life, if he may thereby ald in
bringing national recovery, just as the soldier may for a time
give up a part of his civil liberties and may pay with his physical
life in"order to render service for his country in battle.

Whenever grave danger comes to our Nation, whether from
unemployment, famine, fire, flood, war, pestilence, or depression,
the officeholder must be willing to take action which might be
temporarily unpopular if he may thereby aid in the recovery of
his country. - - .

1 shall follow the President’s leadership, and if he should urge
that the present law be amended so as to meet your request, I
shall support his efforts in that behalf.

Kind regards. v

Sincerely yours,
Henry F. ASHURST.

ADDRESS BY ATTORNEY GENERAL CUMMINGS

Mr. BARKLEY. Mr. President, at the last meeting of the
American Bar Association, at Grand Rapids, Mich., August
31, 1933, the Attorney General, Hon. Homer Cummings, de-
livered a very notable address on Modern Tendencies and the
Law. I desire to ask that it be printed as a Senate document
and also that it be printed in the REcorb.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

The address is as follows:

Mr. Chairman, Mr. President, members of the American Bar
Assoclation, ladies, and gentlemen, the somewhat exaltéd toplc
I have been asked to consider seems to invite a learned discussion.
An adequate treatment of its varlous aspects and Implications
would, I fear, lead me into pretty deep water. I have no such
venturesome purpose in mind. I say thls not only to give you a
needed, and, I dare say, welcome reassurance, but also to suggest
that what is going forward at Washington is so completely en-
grossing that but little opportunity is afforded to stand outside
events and assess their value.

We Americans are much given to quick generalizations. We
have & weakness for headlines, In a certain fashion we realize
that we are apt to be misled by them, but that does not seem to
shake our faith in them. We generalize our hopes, fears, vices,
virtues, plans, and ideals—give them a name, and then think
more of the name than of the substance. We talk of economic
law, inherent rights, fundamental liberty, equality of opportunity,
and soclal justice until these concepts register more as abstrac-
tions than as realities. For this reason we are apt to be bewildered
when some movement like the new deal comes along and seeks
to treat ideas and principles as living and vital things,
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It is Interesting to note that already this movement presents, in
some of its aspects, a slightly distorted picture, because of the
mystic potencies and weaknesses of mere names. Would it assert
new Executive powers, it becomes a dictatorship; would it com-
pel needed changes, it becomes a revolution; would it put reli-
ance upon the best Intellects it can mobilize, it creates a “ brain
trust ; wounld it coordinate administrative functions, we behold
a supercabinet; if it seeks to combat crime by attempts to
bring the police agencles of the country into closer cooperation,
we find that Scotland Yard has been transplanted to America.
Many of the current criticisms, as well as the excessive hopes it
inspires, spring, I apprehend, very largely from this passion to
generalize and to see it in the abstract for that which it is not,
instead of in the concrete for that which it Is.

Fundamentally, all we can hope to do is to release and direct
the vital forces that make for a healthy national life. I do not
share the view that these efforts will result in the creation of a
new social order, even though I realize there are forces moving
to that end. New social orders, like poets, are born; not made.

Pressure of necessity and wide-spread distress have made us
acutely consclous of serious social maladjustments and have
created a condition in which new ideals and forces, long gestating,
have a chance to be born; and, under conscious planning and
leadership, they may give us something of a new order, " Great
distress *, says Burke, “ has never hitherto taught, and whilst the
world lasts it never will teach, wise lessons to any part of man-
kind.,” BSuch counsels of despair, however, leave me as cold as
do counsels of perfection; for I think the world does profit by its
mistakes and miseries, if wise leadership shows it how. That, at
least, is the faith of the new deal.

Underlying this faith is, of course, something of a definitive
philosophy with implications bound to have repercussions in the
law, It assumes that we are in one of those historic eras of
change in which it is the province of government to lead, to assist,
and to direct. Ifs first obligation naturally was to put its own
house in order—to face the exigent needs of economy, efficiency,
and solvency; and then to deal afirmatively and vigorously with
the conditions which have caused so much heart-breaking misery
and distress. Manifestly, the crisis was far too acute to permit of
prayerful waiting for the curative forces of patient time.

It is a pecullarity of political, as well as juristic thinking, in its
earlier phases always to seem more theoretical than practical.
Presently, however, we see it penetrating and vivifying the social
consciousness; and when time, circumstance, and the leader meet,
it becomes a revitalizing force, a new movement, & new deal,
and, sometimes, & new order, Witness the effect of academic
thinking In shaping the Revolution of 1776, and that of the
French; or note its even more striking bearing in the English
reform movement of the last century, where such thinking
changed the whole pattern of the social and economlc order.

The unifying principle which lies at the heart of this modern
movement is to be found in the very old concept of cooperation,
Indeed, this idea seems so simple that its very simplicity conceals
its tremendous strength and scope, as well as the basic part it has
always played in the story of mankind. If it appears to be feeble
or Utoplan, consider for a moment certain patent facts. Note,
for instance, the many so-called * socialistic activities” which for
many years have been an accepted part of our established order;
and observe, also, the steady drift from the competitive to the
cooperative ideal. " Rugged Individualism", so stimulating in
pioneer days or even In a period of economlic adolescence, no
longer appears to be adapted to a highly relational soclety that
constantly calls for disinterested service and greater solidarity.
The competitive ideal, so deeply ingrained in our law does not
seem to synchronize with considerations based on economic sta-
bility and social unity. Surely it is not visionary, therefore, to
regard cooperation, voluntary or even induced, as the way of least
resistance, if not the orily way out; or as the one and probably
only cure for ill-balanced production, for demoralization in com-
petitive industry, and for any threatened collapse of our social
order. .

It was Bagehot, as I recall, who said that when an Englishman
finds himself really thinking, he thinks he is sick, and I suspect
that our own sudden compulsions to do stiff planning and hard
thinking explain in part the fear that the country ls much sicker
than it really is.

Manifestly, local government has proved in many ways quite
incapable of meeting present emergencies. In the banking crisis,
which occurred at the moment of inauguration, it was to the
Nation's Chief Executive and to nstional legislation that the
country had to look for relief, The colossal attempt under the
National Recovery Act to spread lasbor and to raise and
purchasing power, and, under the Agricultural Adjustment Act,
to control crops and to make the farmer’'s product capable of
supporting him, is a Federal effort to which the States and the
people are lending willing support. The Departmen$ of Justice
itself Is the subject of demands for the Federal solution of prob=
lems hitherto thought the proper subject of local control—rack-
eteering, kidnaping, and the whole problem of crime.

But centralization of power has been loocked upon with distrust
not only since the days of the Thirteen Colonies, but from time
immemorial.

It was an ancient Greek who sald that democracy could not sur-
vive beyond the reach of the human voice, Clearly, he meant that
the acts of the leader must be within the immediate knowledge
and subject to the direct approval of the people. The genius of
local self-government lies in no mystery; it is in the axiom that if
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you want a thing that concerns you well done, you must do it
yourself. This was the idea of the Greek city-state. This was the
idea of the New England town meeting. This was the theory ol
colonial government in America, and of its revolt against remote
control. This was the basis of resistance to the formaticn of the
Unicn, and it was for lack of central power that governmant failed
under the Articles of Confederation. This was the theory that pre-
served, in large measure, the sovereign powers of the States. At
that point in our history, and for generations thereafter, this theo-
ry of government worked exceedingly well. The Thirteen Original
States were small in population and isolated. What was done in
cne, little affected any other. The only democracy within reach
of the magistrate's voice was the local democracy. President
Washington was never heard at one time by all, or even a sub-
stantial part, of the people; nor was Lincoln; nor even Wilson.

But there have been changes. We are no longer a Nation whose
problems are local and isolated. A bumper crop 100 years ago was
a boon where it grew, or, at the worst, in part a waste. Today it
may be a national menace. A shut-down of a grist mill or a
smithy in Boston a century since was not felt in Rhode Island,
much less in Pennsylvania.

Today almost every economic and social problem is both local
and naticnal. Manufacturing, merchandising, transportation, agri-
culture, mining, oil production, problems of employment and un-
employment, of strikes and the settlement thereof, are upon a
national scale, or, if local in scope, are national in effect. Child
labor in one State may destroy an industry in another. Crime is
organized on a Nation-wide basis. Neither the vigllance com-
mittee of the old West nor the metropolitan police force of today
can cope with tuis problem without naticnal aid.

Goods and people move as quickly now from San Francisco to
New York as they once moved from Philadelphia to the National
Capital. From Chicago to Washington is no more distant in
time today than from Concord to Boston by foot or horse 100
years ago,

The radio, the airplane, the sound picture have drawn us very
close together. Three times within the past 5 months has the
voice of the Chief Executive of this Nation reached, in intimate
fashion, 50,000,000 eager citizen listeners in an instant of time.
The President's far-flung appeal to the American people to co-
operate with the National Recovery Administration was heard by
the Nation in a single half-hour, and long before the hour was
out the response began. Washington today is thronged with
citizens coming, within a few hours, from the four corners of
our country to apply for codes affecting their several industries;
and the mails are surcharged with voluntary agreements sent
to the President by employers of labor throughout the land. Who
is there so dull as not to catch a hint of drama in these signifi-
cant events?

The theory of our Government has not changed; but the
times have changed and invention has altered the scope and
tempo of our life. I think it is hardly to be doubted that the
average citizen of today senses his participation in government
more -acutely and more personally than he has for a generation.

In very truth a Roosevelt and a radio have made a town mesting |

of America.

It is but natural that some of the legal aspects and implica-
tions of what is now going forward should disturb the more
‘static members of the bar. I have had occasion to discuss
these problems with many of my learned brethren who, while
suppressing any public expression of doubt, are manifestly doing
s0 with difficulty.

Later on, all in good time, I suppose these matters will be
argued out before cur courts and disposed of in orderly fashion.
That hour I look forward to with a knowledge of its certainiy
and with considerable tranquility of spirit.

Unusual and difficult questions undoubtedly confront us. The
fleld of administrative law, already clouded by much uncer-
tainty, is being widely extended. The functions and limitations
of the varicus departments and agencies of government have
been taking on new aspects, and the attainment of administra-
tive unity in this vast complex of powers presents a fascinating
problem.

Nevertheless, there is no occasion to indulge artificial fears as
to the ultimate outcome. There has not been the slightest funda-
mental departure from the form or nature of our Government or
the established order. Our jural system remains intact. The
Federal equilibrium has not been disturbed. The life, letter, and
integrity of the Constitution have not been impaired. Its checks
and balances, its definition and division of authority, and its
complete supremacy remain inviolate. The law of the land is still
the law of the land.

Every new power intrusted to the President has been conferred
by the people, acting through their duly elected representatives
and must be and will be exercised within the letter and the spirit
of the organic law. Emergency legislation is recognized as such
by the Government and will end when the emergency ends. The
Congress has neither abdicated nor shirked its right or its duties;
it has functioned patriotically and efficiently to meet a national
crisis. What is really happening is not an alteration in the estab-
lished form or texture of government, but a change in the spirit
and application of government.

Manifestly, emergency conditions do not justify emergency the-
ories of the law. It is not the duty of the Attorney General, for
instance, to attempt to make new law, but to construe and uphold
the law and the Constitution as applied and interpreted hy the
‘courts. Equally it is his duty to help give practical effect to the
ends sought by the recent legislation and the policies of the
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administration. In this effort, I shall hope to be guided by a
sense of economic realism, rather than by any narrow legalism; to
be helpful and constructive, rather than hypertechnical or reac-
tionary; and to make the application and interpretation of these
laws fit not only into our established jurisprudence, but into the
new patterns of economic planning and broad statesmanship which
these disturbed times demand.

If it were true, as some persons affect to believe, that the Con-
gress by its recent legislation has created a dictatorship, my duties
as law officer, sworn fo uphold the Constitution, would be arduous
indeed. But we have done nothing of the kind. The long story
of dictatorships from those of the early Roman Republic to the
present time, offers no single historical parallel. With us there
has been no usurpation of power;, no substitution of the Executive
will for the national will; no resort to force or fear; no repression
of dissenting thought or eriticism; no pretensions to omniscience
or omnipotence. New laws and new powers! yes; but they march
with the sense of justice and the needs of our common country.
They rest on established and traditional sanctions. This philos-
ophy of " Government in action™ is based upon traditions and
ideals fundamental in Americanism; leadership, justice, modera-
tion, cooperation, unity, confidence, faith, enthusiasm. These con-
cepts are as old as America, as old as the basic idea of democracy,
and by them we shall find our way back.

The constitutional difficulties inherent in the recent legislation,
I think, are grossly magnified. Our fundamental law is faced with
no unusual stress or strain. During the World War we put it to a
far more radical test in emergency laws, llke those relating to
selective service, espionage, the War Industries Board, the Food
Administration, the control of railroads, industrial mobilization,
and the like. Now, as then, we face a war—a war to win back
prosperity. Then, as now, the Constitution met the test and
marched with the need of the times. Conditions and public opin~-
ion change from one era to another; and so does judicial interpre-
tation. As President Wilson once said: “ The Comnstitution is no
mere lawyer's document, but the whole of the Nation's life.” Each
crisis, each era produces its own peculiar legal problems, and our
judiecial tribunals have never failed to solve them with construc-
tive intelligence. In dealing with given cases I am confident that
the courts, in the words of Mr. Justice Holmes, will consider them
“in the light of our whole experience, and not merely by what
was sald a hundred years ago.” It is this very flexibility which
has permitted the Constitution to withstand strain and to endure.
What is going forward is not, therefore, a violation, but rather
a vindication of our form of constitutional government.

To my mind, the law is not a mere body of precedents. I
visualize it as a living, vital, growing thing, fashioned for service
and constantly being refashioned for further service. Its function
is to serve. It changes and it grows, It is not, and it should not
be, the unloved ruler of a reluctant people. It is, and it should
be, a trusted servant ministering to the needs of mankind. It
should serve to cement, and not to strain, the bonds of affection
that exist between the people and the government they have
erected.

Carlyle thought that democracy was bound to fail, because, he
sald, you could not have * government by discussion.” Some of
our citizens, who have more or less covertly sympathized with the
idea of Carlyle, have become so discouraged that they have frankly
despaired of our civilization and maintain that it is not merely
upon trial, but that it has failed. .

Others, pointing to the swift and even fundamental changes
that have overtaken other peoples in other parts of the world,
have freely predicted the break-up of the foundations of our Gov-
ernment. These fears I do not for a moment share. Nor do I
believe that they are entertained by any substantial portion of
our people. As I look about, I see no swift and disturbing govern-
mental changes amongst peoples long habituated to self-rule
under democratic forms. A well-established democracy is the
most stable of governments. Its very structure admits of neces-
sary adjustments in times of stress. As for ourselves, the heritage
of liberalism stands us in good stead. Those who founded our
Government, and gave their lives for it, have not been forgotten.
America is made of stout stuff, and our democracy runs too far
back into the history of the struggle for liberty to succumb merely
because our governmental machinery is out of adjustment.

For years cur people have been upon a long, bitter trek, with
its wastage of life and treasure—a downward, disheartened, be-
wildered retreat toward lower levels of civilization and to the very
verge of economic and financial disaster. What man of vision, or
understanding, or human sympathy, could have witnessed this
prolonged retrogression without profound sorrow and acute appre-
hension? The frantic and, for the most part, Tutile attempt to
adjust debts, in the face of constantly falling price levels, has
taken its toll upon every hand. No one has escaped. Values have
disappeared; taxes lie like a dead hand upon enterprise; the sav-
ings of years have vanished; industry is prostrated; millions are
unemployed; the farming population has been reduced to penury;
the nations of the world have retired into the watertight compart-
ments of a narrow nationalism; commerce no longer puts to sea;
and, to a disturbing extent, fear and animosity have taken the
place of common good will and common sense.

Who is there who does not turn with distaste from this dark
picture to welcome.the harbingers of a new day! A program of
progress is already unfolding before us. It has passed the period
of promise and entered the stage of fulfillment. Moreover, it is

being developed under a leadership so inspiring that, schooled as
I am in the disappointing business of politics, I feel my pulses stir
and my heart leap again at the sight of America emerging from
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her dark dream. This is no time to assess responsibility for our
present troubles in terms of narrow partisanship. This is a period
of national emergency that engages the faith and service of every
man, woman, and child in America. The spiritual resources of ihe
Nation must be mobilized and the hidden reservoirs of abundance
drawn upon. The artificial restraints that have dammed back the
flow of prosperity must be released once more; that which was
unplanned or selfishly guided must take its place in an orderly
governmental process, and a great cleansing and rebuilding pro-
gram must go forward to its conclusion. If I mistake not, the
people of America, without respect of partisanship or previous
party afiiliation, welcome this wholesome process with glad hearts.

If, however, these emergency laws and coystructive acts are to
succeed, or are to accomplish lasting good, it will not be because
of their coercive powers or their perfections of plan and detail, or
the aggressive enforcement efforts of agents and officials, but
rather because they correctly interpret, as I believe they do, the
thought and spirit, the tone and rhythm of today.

Never was there such & need or such a chance for the profes-
sion of the law to do creative and constructive work and rise to
its old power and prestige. One of the most heartening features
of our trying work in Washington is the generous and helpful
spirit thus far shown by the members of the bar. It has been
particularly so in the work on the difficult business codes, where
there is so much opportunity for the merely clever lawyer to show
his si&tul: and for the great lawyer to show his constructive
capacity.

g‘he fegal mind, I suppose, is instinctively individualistic, and
client relations probably accentuate the stress laid upon private
as opposed to public interests. If it is difficult for business to
adjust itself to emergency regulations of wages, hours, and trade
practices, I dare say it is even more difficult for the practicing
lawyer to do so. It is neither unnatural nor improper to respect
the past and to be influenced by precedent, but in this dynamic
hour of change it is the new, the untried, you are called upon to
interpret and support, and I have an abiding faith that you will do
this with that fidelity and sincerity and that larger vision and
sense of horizons which have always characterized our profession
at its best—and that you will do it, too, in that spirit of con-
structive cooperation for whick the necessities of our people so
eloquently plead.

POLICIES OF THE ADMINISTRATION

Mr. BACHMAN. Mr. President, I ask to have inserted in
the Recorp an address delivered by my colleague [Mr.
McKEeLLar] last evening on the subject of the Polices of the
Administration.

The VICE PRESIDENT. Without objection, it is so or-
dered.

The address is as follows:

My friends, it is time for public men who love their country to
speak plainly. This I shall try to do tonight. There are certain
selfish and misguided people in this country who are seeking to
rock the boat of national recovery. They should not do so. It is
no time for the display of selfishness or greed. In this hour of

* distress and trouble all good Americans should stand by their
country and their country's leader.

Wall Street, the collective name for the high financial forces of
New York City, has opened a battle upon the program and policies
of President Roosevelt.

The issue is sharply and clearly defined. The sole question is
whether the country will support the practices which wrecked our
country from 1929 until 1933 or get solidly behind President Roose-
velt in an effort to save our country and restore the general pros-
perity of all the people.

This is the one great question before the American people today.

It is the death struggle between lawful and unlawful business.

It is a death struggle between the speculators in New York City,
who produce nothing and who create nothing, and the great
wealth-creating masses of our people.

Fortunately the entire Nation has been permitted to peek behind
the scenes and to see Wall Street at work. The Benate Banking
Committee has certainly performed a wonderful service. I stop
here long enough to take off my hat to that noble and splendid
and courageous Chairman of the Senate Banking Committee,
Duncay U. FrercHer, for his signal service to his country in
ferreting out and exposing the nefarious methods of these so-
called “ financial kings.” That committee has revealed the inner
methods used by our discredited financial magnates. It has shown
how financial balloons are inflated and how million-dollar bub-
bles—yes, billion-dollar bubbles—are blown up, shoot thelr iri-
descent hues for a few moments in the financial air, and then
collapse,

It has shown how great financial houses In New York have
allowed themselves, for the sake of huge commissions, to float the
worthless bonds of foreign countries among our own people, fleec-
ing and robbing them for the benefit of foreign customers and a
few insiders here. It is impossible to believe that any intelligent
man among them did not know that these bonds were compara-
tively worthless when they were sold. In some cases, by reason of
the financial prestige of the sellers, they forced sales to institu-
tions which did not want them and which subsequently suffered
tremendous losses by reason of such purchases.

Their system is a system of creating fictitlous prices for so-
called “ securities ”, which prices grotesquely called * values ™, are
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made by pretending sales in which the left hand of the stock
broker gells to its own right hand that which does not, and never
did, exist, and then turns and rebuys the same fairytale “ secu-
rities ', so that the public is given the idea that an actual value
exists in the paper sale, The public i{s then asked to buy, and
does buy, the will-o’-the-wisp stock, creating paper fortunes for
the men who juggled the stocks and worked the deal.

Get-rich-quick Wallingford, of fiction fame, was a piker beside
the get-rich-quick schemes of Morgan and his layout, KEuhn-Loeb
& Co. and their lay-out, and the Mitchells, the Wigginses, and
thelr ilk.

Not one cent of real money of any kind, to say nothing of a
single gold dollar, ever figured in any part of these sleight-of-
hand, fraudulent sales manipulations.

The same forces and practices of the high command extend to
the industrial concerns engaged in producing goods and employ-
ing men and women. The controlling figures looked only to the
sale of stocks and bonds issued upon any given plant, basing the
issues not upon the physical value of the plant or its invested
capital or its earning capacity in average normal periods, and
taking the lean with the fat, but solely upon what stock manipu-
lation, assisted by ringing the market, could make the issues
appear to be worth to a gullible public.

Again, bear in mind that no money of any kind—gold, silver, or
paper money—figured in any of these inside transactions.

The principal use of gold in normal times has been to employ
it in shipments to foreign countries when the balance of trade
has been against the United States. Gold is never used in a free-
market condition except to exchange differences when and where
the differences in the rate of exchange are greater than the cost
of shipping gold and insuring it in transit.

The vast majority of instances in which gold has been used
within the last 18 years have arisen from transactions in which
American money has been loaned to foreign nations and to foreign
business men.

While the Nation, through its Wall Street agencies, has been
gambling on the prospect of maintenance of business in Europe,
the extending of bank credits to little and large business men at
home has been curtailed and oftentimes denied entirely.

Because of this employment of American gold and credit abroad,
credit has been shut off to the business man at home.

The American business man was not, therefore, able to pay his
employees.

Men and women were thus compelled to join the army of the
unemployed.

Eleven millions of idle people walked American streets looking
for work.

Bread lines were formed in almost every town in the United
States. Thousands of banks were failing all over the country.
Trade and commerce were at a standstill.

A Weak banks failed outright. Good banks were afraid to func-
on.

Therefore, bank credits, the very lifeblood of a prosperous Nation,
dried up, leaving a desolate economic waste in their wake. All of
this was grist to the financial district of New York.

Then along came Franklin Delano Roosevelt.

He turned his eyes toward the bread lines, and it was his con-
viction that no country could be prosperous with the great masses
of the people unemployed and hungry, with no buying power.

He knew that a little handful of financial people, commonly

known as Wall Street, got the money we had loaned to Europe
for the sake of commissions and largely from those very people
who were now unemployed and in the bread line.

He knew that Wall Street itself could not long keep itself out
of the bread line unless it helped to take the masses of the people
from the bread line, for those in financial New York neither toil
nor spin, produce nor create. It was clear that the goose which
laid the golden egg was dying from starvation.
m’i‘hat was the condition which faced the President on March 4

He found the doors of the Nation's banks all closed and bank
credits had almost completely disappeared.

Red tape, legal technicality, boresome precedent, factories closed
down, business failed and failing, commerce gone, men hungry and
in bread lines, men walking the streets for want of work, faced our
new President before he took the oath of office.

He cut the red tape and put the lifeblood of the Nation, credit,
into motion. They cheered him in Wall Street while their own
chestnuts were being pulled from the fire. When he helped to
take care of their insurance companies, their banks, their mort-
gage companies, they applauded him to the echo.

And, now, with their own fingers unscorched, they turn on him
as he labors to relieve the rest of the Nation. * Give us back the
good old get-rich-quick days", they demand. “Let us go back
to unbridled speculation and dishonest practices”, they say.

Voicing this plea, we find the leading British financiers object-
ing to our reducing the value of the dollar abroad, when it is less
than a year that the British Government did exactly the same
thing with the English pound. And yet they would fain make us
now believe that they do not know what the President’s plan of
buying gold is.

Echoing this criticism from London, comes France, whose franc
went to less than the American nickel, to 25 percent of its pre-war
value, and which now holds the whip hand in Europeen finances
through the restoration of gold, and the repudiation of debts,
while she owes the United States and will not pay!

The public gets from every known representative of the New
York financial district the same deep voice, commanding * Stop
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Roosevelt.” Stop him from what? BStop him from saving the
legitimate business of the United States? Stop him from giving
jobs to the jobless? Stop him from giving bread to the hungry?
Stop him from restoring bank credits to the business men of the
Nation? Stop him from his gold purchase policy of cheapening our
dollar abroad and thereby enormously increasing the sale of our
surplus products abroad? Stop him from helping the farmers?
Stop him from helping those who labor and who earn their bread
by the sweat of their brow? Why should any honest man want to
stop him from seeking to do these necessary things? BStop him
from bringing back prosperity to our desolate land, desolated
by the speculators and by the dishonesty and corruption of these
very people?

Before the Chicago convention and at the Chicago convention we
heard that cry—* Stop Roosevelt.” They did not stop him then,
and they cannot stop him now. The self-seeking politicians
could not stop him then, and the financial people who control
these politicians cannet stop him now.

Financial Wall Street cannot stop him. Their puppets cannot
stop him. He has set his hand to the plow to redeem our country
from the ruin brought on it by that same financial crowd, and he
will not turn back.

Wall Street is not going to stop him. It is going to be forced
to drop its selfish and short-sighted policies, the policies that
brought wrack and ruin and misery to the people of this Nation
3 years ago. It is going to be forced to abandon its attacks on
the President to save itself from financial suicide and at the
same time force them to share in the returning prosperity of the
American people under the wise policies of Mr. Roosevelt.

And the New York financial gang, who should pay an income
tax, but don’t; who make these fortunes by rigging the markets;
who deceive honest people by selling them worthless foreign and
domestic stocks and bonds; who, by fraudulent practices, rob
the people—they know they are going to be shorn of their power
under this honest President, and hence their tears, hence their
denunciation of him and their pretended lack of confidence in
him.

They talk about Roosevelt destroying confidence! God save the
mark! These very people 4 years ago destroyed all financial con-
fidence, and now they are trying to put the blame on Roosevelt.
Surely the people will not be misled by this shameless attempt
to rig the market of confidence in their own selfish and ruinous
policies. Americans, choose ye today whom we shall serve—the
financial buccaneers of New York, the Morgans, the Kuhns, the
Wigginses, and the Mitchells, who in their own selfish greed
brought ruin and desolation upon you 3 years ago, or Roosevelt,
the courageous champion of the right of all the people to share in
the Nation's wealth and to enjoy a greater prosperity.

For me and my house and my people, I choose Roosevelt.

My friends, be not deceived. President Roosevelt has furnished
us with a truly great leadership in this time of distress. He is
the only one who has given us a plan of recovery. Not one of his
critics has even suggested a plan. They have no plan. It is the
Roosevelt plan or chaos.

WORLD CONDITIONS

Mr. NORRIS. Mr., President, on last Monday night
the senior Senator from Idaho [Mr. Borar] in New York
City delivered a rather remarkable address, in which we are
all interested. I ask unanimous consent that it may be
printed in the RECORD.

- There being no objection, the address was ordered to be
printed in the REecorp, as follows:

Mr. President, the strong tendency of all revolutions is to break
entirely with the past. A new world is to be created. A new start
must be made. What men have thought before is not important,
perhaps harmful, The efforts they have put forth, the sacrifices
they have made, are to be regarded as without value. Traditions
and policies which have become interwoven with the moral and
intellectual fiber of a people, the habits, customs, and mode of
living, the institutions they have reared at great cost of money and
blood, are sought to be rejected and forever put aside. Books and
symbols are burned or in some way destroyed. This is the revo-
lutionary idea. But, fortunately, it is never realized. Fortunately,
the wealth—material, moral, intellectual—gathered through cen-
turies of effort, cannot be d No revolutionary movement
can wholly escape the living past. Tradition, after all, does not
yield to revolutionary decrees. Experience will have a hearing,
Reflection and the,inexorable nexus of things bring men back to
take up the broken threads, mend them, if possible, preserve that
which is best, separate things which are fugitive from things
which are permanent, and then go forward with that patient
building which is the true and dependable method of permanent
advancement.

Washington, in his Immortal Farewell Address, said: “ The great
rule of conduct for us in regard to foreign nations is, in extending
our commercial relations, to have with them as little political
connection as possible, * * * FEurope has a set of primary
interests which to us have none, or a very remote, relation. Hence
she must be engaged In frequent controversies, the causes of which
are essentially foreign to our concerns, * * * Why quit our
own to stand upon foreign ground? Why, by interweaving our
destiny with that of any part of Europe, entangle our peace and
prosperity in the toils of European ambition, rivalship, interests,
humor or caprice?” Thomas Jefferson stated the same principle
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with greater brevity, declaring: “ Peace, commerce, and honest
friendship with all nations—entangling alliances with none.”

This policy thus announced remained the unchallenged and
revered policy of this Nation for one hundred and twenty-odd
years. Whatever differences of view may have arisen in most re-
cent years, none were found, and none will be found, I venture to
believe, to question the wisdom of this policy at the time it was
announced or for more than a century thereafter. Without it, the
Republic could not in all probability have withstood the ordeal of
those formative years. It was an indispensable part of the scheme
of free government. Together with the Declaration of Independ-
ence, the treaty of peace, and the Constitution of the United
States, this policy made up the title deeds to our liberty and the
guaranties of our independence.

There were giants in the land in those days, men of deep insight
into government, of profound convictions, for which convictions
they were always willing to contend and for which they did con-
tend, But in all their contentions, upon this first great announce-
ment as to our foreign policy there was no division. And down
through the fierce years of political warfare in which men fought
with the relentless ardor of great souls over almost every con-
celvable question of statecraft or politics, upon this policy they
were united, Behind it and for more than a century was the com=-
bined support and loyalty of this masterly group of men, the only
body of men in all history who successfully organized, set up, and
maintained a real representative Republic.

It was under this policy that we grew in strength and influence,
settled our domestic problems, brought- prosperity and happiness
to our own people, and won and held the respect of all nations.
Under this policy we announced the doetrine of neutrality and
maintained it. We announced the Monroe Doctrine and saw to it
that it was respected. In the midst of civil war we sternly re-
buked those who would interfere in our domestic affairs, and our
position was tremendously strengthened by the policy of non-
interference, which we had always unwaveringly maintained. The
influence of this Republic was felt throughout the world, not be-
cause of armies or navies but rather through the force of ex-
ample; we lived up to our creed—peace, commerce, and friendship
with all natlons. We were not hated, we were not reviled because
we did not do more, and, though alone, we were not afraid.

The World War brought about for the first time a wide differ-
ence of opinion touching the foreign policy of the United States.
Since that time it has been earnestly and ably contended that our
foreign policy, so long a part of our national life, was no longer
applicable to conditions brought about by that great conflict, and
that it should be abandoned once and for all. With this program
was to go that part of international law relating to neutrality,
We were to assume a position in world affairs the very reverse of
that which we had held from the beginning of the Government.
‘We were not only to accept full part and full responsibility in the
adjustment of all questions of international import—and they
were practically all of that nature—which should arise in Europe
or in the Orient, but even in the remotest regions of the earth.
We were never to assume the “immoral " position of neutrals.
Nationalism and devotion to one’s country were to be reduced to
a minimum. Internationalism was to be the supreme, dominat-
ing force among the peoples of the world. Like other revolutions,
it sought to break with all the past, its traditions, its policies,
and the views and teachings of its mighty leaders.

In this revolutionary movement were two distinct groups of
individuals—working to the same end, but in quite different ways.
There were those who sincerely believed that the new course was
the high and honorable and most beneficial course to pursue.
They entertained the hope, if not the belief, that the Great War
had wrought deep and lasting changes in the minds and hearts
of the people of the world and that they were now ready to accept
a wholly new theory of nationalism. It seemed to be their theory
that war had brought all peoples into a more kindly, brotherly
relationship—that in this awful baptism of blood pecples had
found a new life and were henceforth to be guided by a new
spirit. That those views were, and perhaps still are, sincerely
entertained by many people no one can doubt.

There was another group of individuals having a large part in
this program, not admirable in many respects, willing to sur-
render our foreign policy, but not quite willing, in the face ‘of
what seemed an unsettled public opinion, to say so outright.

Hence, began that shambling, equivocal policy which found ex-
pression in & multitude of reservations and all kinds of explana-
tions, none of which nor all of which would have preserved the
foreign policy which, like Peter of old, they professed to love but
would not own in the hour of crucifixion. Following the period
of reservations and the consolations which seemed to flow there-
from there came into international affairs a strange figure known .
as the “unofficial observer ”, a kind of international spy, going
about over the continents listening in on other peoples’ business.
I say “ other peoples’ business ” because had it been our business,
we should have been there in the person of a duly appointed and
authorized agent of the Government, assuming full responsibility
with all participants. This practice brought discredit to our Gov-
ernment, impeached before the world our sincerity, and had a
tendency at least to degrade the revered policy of Washington to
the level of the fugitive discretion or whims of an international
interloper. Whatever happens in the future, let’s be rid once and
for all of this un-American and humiliating policy, if you may call
that a policy, which policy has none. Wherever we go or wherever
we disclose an interest, let's go as full participants and assume full
responsibility. One may personally respect, though he differs
with, those who insist that our long-established policy has become
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obsolete and give their reasons in support thereof, although one
may be permitted, I trust, to recall Chancellor Thurlow’s remark
in reference to the reasons given by his friend, Scott. But this
shuffling, uncertain, apologetic attitude toward our American policy
and toward the other peoples of the earth and natlons of the
world can excite nothing less than derision, if not the contempt,
of all true Americans and all sincere and candid men everywhere.

The hopes entertained that the war was to give us a new world
have in no sense been realized. One of the ablest of those who
entertained this hope, noted for his breadth of mind and candor
of thought, has recently declared: " During the 1920’s I held the
conviction firmly that the world was to experience a period of
great Internationel cooperation in every field. Looking at
the world today, one may still hope but certainly must question
the soundness of that vision of the 1920's.” No less illuminating
are the words of Mr. Ramsay MacDonald, spoken a short time ago.
He declared that he was " looking upon a stage with something
moving immediately behind the footlights—an ominous back-
ground full of shadows and uncertainties,” and that “ confidence
between nations was more lacking than ever.” There is some-
thing moving behind the footlights; it is the inevitable forces of
national life which often elude detection until they have begun
to write their decrees.

In respect to international matters, the world has not changed,
the Orient has not changed, Europe has not changed. The na-
tions were never so heavily armed in peace times as in the fif-
teenth year after the signing of the armistice, Nearly $5,000,-
000,000 are annually extorted from impoverished peoples in prep-
aration for another war. National frontiers in many instances are
in effect battlefronts. The issues between certain leading powers
are as inexplicable and irreconcilable as they were before the con-
flict began. The old system of the balance of power again domi-
nates the European Continent. Diplomatic moves bend to its
delusive assurances. The Corridor, the city of Danzig, Upper
Sllesia, the problem of the minorities, Manchuria in the Orient,
the vindictive judgments of the peace treaties, the inequality of
nations, now the cornerstone of international law in Europe, all
these problems, truculent, and inexorable, serve to keep Europe
armed and vigilant, and to warn us again and again that the
reign of internationalism has not yet arrived. They are Euro-
pean problems arising out of conditions centuries old. The out-
side world cannot reach them. To make an attempt to do so
would ignite the powder mine.

The answer to nationalism, it is insisted, is the nearness of all
peoples by reason of modern invention and improved methods of
transportation. Europe is now at our door, it is claimed, and Asia
just around the corner. We cannot, therefore, be indifferent to
their problems. We must have a part in all that concerns them;
nearness makes their affairs our affairs. This matter of nearness
seems to play strange pranks sometimes. It has certainly run
counter to the expectations of many in the last 20 years, although
we might have been well advised, since it had been doing the same
things among the crowded peoples of Europe for a thousand years.
Nearness has not begotten there & common interest or a common
purpose or even friendly relations. It has not mellowed the indi-
viduality of nations or fostered and strengthered the spirit of
cooperation. It has not induced the belief that because of near-
ness there should be less of the national spirit. It has not put an
end to war or rendered it less likely to occur.

On my father’s farm, with no other dwelling nearer than 2
miles, and in some directions nearer than 20, the doors to our
home were never locked. If there was a Key on the place, I never
saw It. In our great apartments of today, with a multitude of
families within easy reach, we have locks which lock themselves,
and it is my feeling that even if these families were Japanese,
Chinese, Italian, French, or Russian instead of Americans we wouild
still keep the self-locking locks on the doors. Familiarity does not
necessarily breed respect and propinguity does not beget confi-
dence. Europe is as far away today—likewise the Orient—in every-
thing which makes for the community spirit, for social under-
standing, for political accord, as it was when the greatest of
political philosophers, the most profound student of Europe this
country has ever known, joined with the wisest of politica! leaders
in wl;airxxlzéng the American people against entangling alliances of
an 7

g{r. President, it is one of the crowning glories of the world that
we have different peoples and different nations and different civili-
zations, different political concepts. Standardization may be all
right for cattle and sheep and swine of all kinds, but it is not
applicable to peoples or nations and it is not in accordance with
the divine economy of things.

Another revolution has failed. It had to fail. It could not
escape the living past. It did not weigh sufficiently the inertia of
human nature; it underestimated the strength of those ancient
prejudices and fears, as well as those ancient faiths and beliefs,
the intellectual and moral paths over which men and women had
trodden for centuries. The fight against nationalism has lost. It
was bound to lose. It was a fight against the strongest and
noblest passion outside of those which spring from man's relation
to his God, that moves or controls the impulses of the human
heart. Without it civilization would wane and utterly decay.
Men would sink to the level of savages. Individuality in persons
is the product of the most persistent and universal law of nature.
It is woven of millions of subtle and tireless forces. No power
can change this law or frustrate its operation. This is equally
true with nations. Internationalism, if it means anything more
than the friendly cooperation between separate, distinct, and
wholly independent nations, rests upon a false foundation. And
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when undertaken, it will fail as in the name of progress and hu-
manity it should fafl.

Out yonder in the sad bean fields of Manchuria, empty formula
met reality, internationalism encountered nationalism, and the
pathetic results are recorded in the great disappointment of many
wise men. In an old Greek tragedy you will find this line:
“Alas! How dreadful to have wisdom where it profits not the wise.”

Nationalism, pride, and love of country is a passion peculiar to
no people, indispensable to the welfare of all. To undertake its
«destruction is madness. To foster it, cultivate it, direct its
finer qualities along high and honorable and peaceful lines, as
exemplified in the precepts and examples of Washington, Jeffer-
son, Jackson, and Lincoln, with countless others whose names will
readily come into your thoughts, is the highest mission, the
noblest calling, in which men and women associated with public
affairs can engage and to which a free people can devote their
alms and consecrate their energies.

Its maintenance has cost blood. So has religion. It has en-
tailed suffering beyond the power of words to paint. So have
all the creeds and faiths of men. But it is worth all it has cost,
Ask the Polish people, taking a single instance from the crowded
pages of history. Frederick the Great, in his old sge, writing to
Voltaire, said: “ Now that Poland has been settled with a little
ink and pen, the ‘Encyclopedie’ cannot declaim against merce-
nary brigands."” But Poland had not been settled by a little Ink
and a pen. Physically dismembered, her national spirit lived
on. Homeless, as it were, it appeared upon every battlefield for
liberty and fought for the oppressed in every land under the
heavens. Without a country of its own, this Polish spirit of na-
tionalism made the land of the downtrodden among all peoples its
home. When the World War came, near 200 years had intervened
since the crime was committed. But there was no stronger feel-
ing of nationalism anywhere to be found than in this dismembered
country. And like a ghost of retribution, it pursued those who
had inflicted what was supposed to be a mortal wound to their
utier undoing. Shall we hope to achieve for the world what the
despoilers sought to do with Poland? Even though we employ
oceans of ink and millions of pens, our effort will be just as
futile as was theirs. War may spread its ruin, you may wreck
the fundamental law and upreoot the institutions of your coun-
try—these are but the fruits of man’s efforts. But a higher
power has planted In the human breast devotion to country,
and all permanent progress must rest upon that basic fact.

With these intimations as to my views, here I might stop. But
the subject assigned to me by your spokesman calls for a more
specific word. Our Foreign Policy in & Nationalistic World
was the topic assigned to me for this evening.

It is a nationalistic world, intensely so. There can be no doubt
about that. Everywhere the national spirit is evoked, fostered,
and religiously maintained. Whatever we may think as to some
of its policies and tendencies we must admit that under its weld-
ing, cementing, driving power different peoples have been lifted
into a region of exertion and consecration nothing less than
amazing, In countries where there was debility, incompetency,
and utter demoralization among the masses there {5 now strength
and vigor and hope. Trampling under foot the false and feeble
philosophy which would disparage the healing, uplifting power of
patriotism they sacrifice, suffer, and endure, and find their highest
compensation in the increasing vigor, prestige, and honor of their
country. These conditions and these sentiments are not likely
to undergo a change in the near future.

If a foreign policy should be offered to these nationalistic nations
which would not fit into, serve, and augment their nationalism,
it would be rejected. Such a policy was offered to Japan. It was
rejected. Where would a foreign policy based upon international-
ism find reception in Europe or in the Orient? Like the dove
from the Ark, there would be no place for it to light. When the
security committee of the League several years ago sought of
Great Britain her views upon the terms of the Covenant the com-
mittee was plainly informed that Great Britain would determine
for herself whether there was a breach in the Covenant and
would determine for herself what, if any, action she would take
in regard to it if a breach should occur. Who would expect Great
Britain to do anything different? And who would long respect
her If she did do anything different? The invasion of the Ruhr,
Corfu, the seizure of Manchuria, these things indicate rather
strongly that all schemes of international cooperation must fit
into national realization. Judging the future by the past, it will
always be so. Europe has not changed in this respect; and I
venture to say, in the interest of civilization, it is well that she
has not changed. Europe, with her developing natiomalism, may
throw many dark shadows upon the future. But Europe, without
the national spirit, would be hopeless beyond redemption., Nation-
alism does not necessarily of itself mean militarism or war, as
shown by our own history. But anything is preferable to suffo-
cation in the fetid atmosphere of national decay. National decay
begins where nationalism ends,

I am far more concerned about our domestic problems than I
am about our foreign affairs, although our foreign policy will
greatly help or hinder the Nation in dealing with our domestic
problems. It will be a long time, I venture to believe, before there
will be any necessity or justification for the United States engag-
ing in a foreign war. But the questions at home are imminent;
they are upon us, not only those which have to do with the de-
pression, but many which are even of a graver and more perma-
nent nature, problems which have their roots deep down in our
whole social and political structure. I could not get my consent,
and you would not expect a discussion of these at this time. It
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is sufficlent for the purposes of the evening to merely indicate
some of them. Our stupendous debt burden, public and private,
some £220,000,000,000; our constantly increasing tax burden, city,
county, State, and national; the chronic waste of public money;
the utilities problem; conservation and proper use of our natural
resources; the banking question; the money problem; the more
equitable distribution of wealth—these and many more problems
push for consideration. No scheme on earth can give us perma-
nent contentment or permanent prosperity until they are solved.
Indeed they were contributing causes of the depression.

The guaranty of our national efficiency, prestige, and strength,
notwithstanding the many problems with which we must deal,
of that political liberty, that freedom from oppression, which is
to be found not alone in wise leaders but even more in a united
and a wise people—united not only by constitutional forms and
one flag but united in spirit and exaltation of purpose. After all,
the source of power under our Government is the people. If at
that source there is wanting poise and judgment, devotion and
wisdom, this will inevitably be reflected in unstable policies and
unwise laws; the people “ must nobly save or meanly lose the last
best hope of earth.” Our foreign policy, therefore, should be one
best calculated to unite our own people morally, spiritually, and
economically, to inspire them with a sense of national fidelity and
personal responsibility.

This country has within her boundary people from almost every
land under the sun, still conscious under certain conditions of the
* mystic chords of memory.” Every civilization has made its con-
tribution to the American civilization. How easily to transfer the
racial antipathies and political views and controversies of the Old
World into our very midst. Once abandon our policy of aloofness
from European controversies and we bring these controversies into
American neighborhoods and into our national life. We are con-
stantly warned how persistently that transfer takes place. Only
recently the bitterness, the intensity, of a European controversy
nerved the arm and guided the hand which grasped the dagger of
the assassin not only in our very midst but under the most sacred
and solemn surroundings.

Eschewing policies which tend to keep alive former attachments
and the political controversies of the Old World, we should exert
to our utmost the healing, cementing power of patriotism and
mold 120,000,000 people into an invincible, intellectual, economic,
and political force for the enactment and administration of just
and equal laws.

In the immediate years, believing that I was laying the founda-
tion for the adjustment of all our problems, belleving that I was
engaged in not only saving government but in saving souls, not
only preserving institutions but preserving human liberty, like
Peter the Hermit, with his tongue of fire, I would preach unifed
national aims and ideals, I would instill anew the great truth that
democratic institutions are the only hope for the personal worth,
the dignity, and individual liberty of the citizen. I would frame
all laws and shape all policies with these great ends in view. In
no other way can be hope for contentment and power at home or
respect and influence abroad.

In conclusion, permit me to say that I believe in the foreign
policy which offers peace to all nations, trade and commerce with
all nations, honest friendship with all nations, political commit-
ments, express or implied, with none—the policy which not only
in fact respects the rights and sovereignties of other states and
nations without distinction of great and small, and particularly
upon this continent, but which would also refrain from words
or acts that would seem to challenge those rights. Under the
shelter and the inspiration of such a foreign policy I would foster
and strengthen that brand of Americanism which believes in
the worth, efficiency, and grandeur of constitutional democracy,
in the vigilant preservation of the personal liberty and the indi-
vidual privileges of the citizen, realizing that our institutions
and the whole vast scheme of democratic government depend
upon our ability io harmonize the rapacious economic forces of
the modern world with the political freedom and economic rights
of the individual. Thus, armed with a sense of justice toward
other nations on the one hand and a sense of duty toward our
own people on the other, this Nation will remain at peace with
all nations who want peace, and if there be those who do not,
and will not, have peace, we will under such circumstances need
have no fear.

Mr. President, there is no creed or faith, no political principle
or form of government, but must at some time or other undergo
attacks, and this seems to be one of the periods of challenge
and general assailment. We read of a movement lately initiated
in one of the leading countries of Europe to delete the Ten Com-
mandments, presumably that part which says: * Thou shalt not
kill *; edit the Lord's prayer, since that perfect supplication
encompasses all men regardless of race or creed; abolish Christi-
anity, and conform the teachings of the Nazarene to the practices
and principles of their political leader. This wicked and blas-
phemous exhibition of diseased minds seems only a little more
impious and no less vain and impotent than the persistent attacks
everywhere encountered upon popular government, the right and
capacity of the people to direct and manage their own political
affairs. Here and elsewhere, either by those who in their own
land have destroyed the last vestige of personal liberty, sending
to prison and to the torture chamber men and women because
of race, religion, or political opinions and sacrificing all rights of
the people to the gratification of personal power, or by those
in our own land who consult appearances rather than realities
and mistake surface indications for the deep currents which move
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below, is heard the solemn pronouncement that popular govern-
ment has falled and constitutional democracy is dead.

We need not be dismayed but we cannot be unconcerned. The
right to worship according to the dictates of one's conscience, the
right to freedom from persecution on account of race, are parts
of that political liberty, that freedom from oppression, which is
the lifeblood of democracy. These things, together with free
speech, a free press, the right of assemblage, and those guaranties,
the sum total of which make up the inestimable blessings of
personal liberty, are the things for which democracy stands. They
are the things for which we stand. And I venture to believe that
we will not fall to preserve them. Looking backward and looking
forward, proud of our past and confident of our future, we shall
find our highest service not only to our own but to mankind and
to the peace of the world in transmitting these principles unim-
paired to succeeding generations. This is our supreme duty. I
believe that the foreign policy of Washington and Jefferson and
Lincoln will best enable us to meet and discharge that duty. I
am, therefore, at all times, in periods of turbulence and in periods
of calm, and without apology and without compromise, committed
to its support.

This, it will be said, is isolation. It is not Isolation, it is
freedom of action, It is independence of judgment. It is not
isolation, it is free government; there can be no such thing as free
government if the people thereof are not free to remain aloof or to
take part in foreign wars. People who have bartered away or sur-
rendered their right to remain neutral in war have surrendered
their right to govern. In matters of trade and commerce we have
never been isolationists and never will be. In matters of finance,
unfortunately, we have not been isolationists, and probably never
will be. When earthquake and famine, or whatever brings human
suffering, visit any part of the human race, we have not been iso-
lationists, and never will be. In all those matters and things in
which a free and independent and enlightened people may have a
part, looking toward amity, toward peace, and the lessening of
human suffering, we have never been isclationists, and never will
be, But in all matters political, in all commitments of any nature
or kind, which encroach in the slightest upon the free and unem-
barrassed action of our people, or which circumscribe their dis-
cretion and judgment, we have been free, we have heen isola-
tionists. And this, I trust, we shall ever be. If there be any
truth established by the experience of nations, it is this: That to
accommodate your foreign policies to the demands or in the
Interest of other nations at the peril of your own security is to
invite contempt, and it seldom {fails to earn a more substantial
punishment.

In recent years much has been said, especially from abroad,
about the provincial American. Those who discuss this and kin-
dred matters modestly pay tribute to their own worth by speaking
of world vision and of a wider human sympathy. One need hardly
linger to discuss the subject. Regardless of what may be said by
those whose purposes are apparent, let us hold fast to those politi-
cal principles and foreign policies which others call provincialism,
but which we call Americanism. It has served us well. It fits in
with our scheme of democracy. It has built a civilization whose
capstone Is personal liberty., It may have its faults, as what
earthly scheme has not. But all the world will have to testify that
in great emergencies, In sublime moments, when civilization hangs
in the balance, it is wanting neither in sympathy nor courage, and
whatever faults it may possess are buried in the depth of a great
unselfish and herofc purpose. It has no taste nor aptitude for the
hazardous enterprise of uncovering aggressors or chastising na-
tional renegades. Here in its God-ordained home bhetween two
oceans, watchful of its own interests and vigilant in the defense
of its rights, it covets nothing of others save the peace and friend-
ship of all. It does not, and it never has, shrunk from its duty to
civilization. It will not disown any cbligation which human Iib-
erty and human justice impose upon a free people. But it does
propose, I venture to prophesy, to determine for itself when civil-
ization is threatened, when there may be a breach of human rights
and human liberty sufficient to warrant action, and it proposes
also to determine for itself when to act and in what manner it
shall discharge the obligations which time and circumstances
impose.

THE N.R.A. FROM THE FARMER-CONSUMER VIEWPOINT

Mr. DICKINSON. Mr, President, I have before me an
address by Chester H. Gray, Washington representative of
the American Farm Bureau Federation, on the subject of
the N.R.A. From the Farmer-Consumer Viewpoint, presented
at N.R.A. public hearing at United States Chamber of Com-
merce Building, Washington, D.C., January 10, 1934, which
I ask permission to have inserted in the REcorb.

There being no objection, the address was ordered to be
printed in the REcorp, as follows: _

As indicated by spokesmen for this organization at the time of
the enactment of the National Recovery Act, we gravely feared
that the effect of this act, originated, developed, and enacted
almost overnight, would be to offset and, in large part, negative the
anticipated benefits to agriculture expected under the Agricul-
tural Adjustment Act.

This latter act is one long contemplated and advocated by farm-
ers and many business leaders; was based on a fundamental eco-
nomic condition of long standing and fully recognized by several (
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Congresses, and had been made one of the important planks in the
platform and the speeches of the candidate of the party now in

Wer,
pDWe. therefore, viewed with great misgivings the overnight and
necessarily hastily considered National Recovery Act, with its broad
powers and full ability to set aside and cancel all the benefits of

ilée legislation which the farm forces had so long and laboriously
manded.

We recognized, however, that the method of adm the
National Recovery Act and the attitude of the Administrators
would be the all-important determining factor as to whether or
not our worst fears would be realized.

We heartily commended the principle of abolishing child labor
and favored the principle of spreading the available work among a
greater number of workers. We recognized the need for increased
wages In cerfain industries where wage competition had forced
the level down to an extraordinary degree.

But we also recognized that the N.R.A. opened the door of
opportunity to business and labor to do the things which they
have tried for years to do, but were restrained from doing, either
by reason of the antitrust laws-or by their inability to persuade
Congress to grant them [urther privileges of restriction or com-
pulsien. We further that the consumer, being for the
mest part inarticulate, would in the natural course of events be
the victim.

The time has come to assay the results of the operation of the
N.R.A. to date and to determine whether or not our fears are being

We present herewith a table giving the latest official figures pre-
pared by the United States Department of Agriculture, showing
the monthly index of prices received by farmers for their products,
the monthly index of prices paid by farmers for commodities
bought by farmers, and in a third column the quotient obtained
by dividing the former index figure by the latter. This third col-
umn gives the purchasing power of the farmers’ crops. These
index figures take the 5-year pre-war period, August 1809 to July
1914, as the base called 100:

Farm prices and farm purchasing power for the year 1933
[Using 5-year base, Anrust 1900-July 1014=100]

Prices | Index of
Prices | paid by farm
Month received | farmers | crops’

by for purchas-

farmers “ﬂﬂf g

bought | power
January. 51 102 50
February. 49 101 49
st ol i SR =TH 50 100 ]
April 5 101 52
May..... 5 62 102 61
June. = M 103 62
July. 78 107 n
R e b L e e e e e s 72 12 L33
ﬂa'ntnmhﬂ- 70 114 &0
e L Iy I L 70 118 60
November.... 7 17 61

Toeosmabiey B el e T el 68 118 57.7

It will be noted that it also happens, by a curious coincidence,
that in March of the past year, 1933, the index of prices the
farmer had to pay for the commodities he buys stood at exactly
100. By a further coincidence, the index of prices the farmer
received stood for the same month of March at 50. In other
words, the purchasing power of the farmers' crops was just 50 per-
cent of what it was in the pre-war base period.

It was tor the purpose of correcting this very discrepancy, a
discrepancy of long standing, that the Agricultural Adjustment
Act was perfected by Congress last March and April and finally
signed by FPresident Roosevelt last May.

Now, note what has happened since March!

The farmer's price rose rather rapidly through April, May, June,
and July—too rapidly, as it proved—jumping from an index of 50
in March to 76 in July. The prices pald by farmers rose only
slightly, from 100 to 107, and the farmers' purchasing-power index
went up to 71 percent of pre-war normal.

Things were looking up on the farm. The Agricultural Adjust-
ment Act was apparently working as expected.

Then note what happened!

About the end of July the NR.A. codes began to get In their
influence. Only a few had been actually adopted by that time,
but the very fact that industries had organized and anticipated
higher prices had the effect of rapidly increasing the prices of
industrial products. We know of several instances where manu-
facturers, secure in the belief that the adoption of their codes
would bring much higher prices, proceeded at once and without
waiting for the adoption of their code to agree to raise prices
sharply.

At any rate, prices of manufactured commodities did rise rapidly
and steadily, and on December 13, the last date for which Govern-
ment figures are available, the composite index for things the
farmer buys had reached 118,

Lumber and certaln other bullding materials doublad or more
than doubled in price. Data published in the December 23 num-
ber of the Consumers’ Guide, issued by the Consumers’ Counsel
of the Agricultural Adjustment Administration, shows that whole-
sale prices on many articles increased from 60 to 144 percent
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between March and October. A portion of this increase is justi-
fied, no doubt, by increased costs to The manufacturer due to the
operation of the Recovery Act, but by no means all of the increase
can be accounted for in this way. At all events, the farmer, in
common with other consumers, must pay all these increases in
costs and selling prices.

The net result of these confiicting price tendencies is that the
purchasing power of the farmers' crops has fallen to an index fig-
ure of 57.7 after having reached a high of 71 back in July; in
other words, the improvement in the farmers’ relative position,
which seemed so promising in June and July under the influence
of the operation of the A.A.A., has been very largely wiped out
since June by the operation of the N.R.A.

We feel very keenly that unjust and improper price increases for
manufactured goods have been made possible, and even encour-
aged, by certain well-defined features of the codes as permitted
and approved by the administrators of the National Recovery
Administration.

These objectional features center around price fixing or price
enhancement either direct or indirect. They Include methods of
industry organization with which to make these price enhance-
ments effective. Most manufacturers’ codes place almost complete
control in the hands of a few large dominant members of the
industry. With the various tools and weapons placed in the hands
of such a code authorlty, price Increases are almost automatic.

A large percentage of the codes require open posting of prices.
This is a first long step toward price determination and price
enhancement. This device offers many opportunities for the domi-
nant members of an industry to whip the price cutter or the low-
cost producer into line. This Is what industry has tried to do for
years, but was largely prevented from dolng through fear of the
antitrust laws. Apparently the steel industry was quite successful
along these lines before codes were thought of, judging from the
firmness with which steel prices held throughout the depression
even when production dropped to one fourth. This tremendous
falling off in steel consumption may, incidentally, indicate what
will happen in other lines if prices are forced up unduly under
N.R.A. codes without a corresponding rise in consumer purchasing

power.

The way seems open today for every well-organized industry to
do through the aid of the N.R.A. approximately what the steel
industry has done in the way of enforcing high prices.

Most codes include provisions prohibiting sales below cost. How
the farmer would like to have and to be able to enforce a provision
of this kind!

Most of these codes that prohibit sales below cost have tried to
go further and define *“cost” as “average cost"”, “reasonable
cost ", “representative cost", or some similar designation which
would protect the less efficient producers. We give the N.R.A.
officials credit for eliminating most of the provisions of this kind,
but many have gotten through into the final forms of the codes.
In the case of the retail lumber code not only is the “average
cost” used as the basis below which no dealer may sell, but by
a very recent ruling of the Administrator even this standard is
increased so as to base selling prices on current high wholesale
prices brought about by restriction of Iumber production. Even
higher prices for lumber must follow.

Wholesalers and retailers in many instances have demanded
stated mark-ups and differentials which would virtually tee
them an operating margin. They appear to think that they have
a vested right in the scheme of things which the consumer must
grant. The question of whether there may be too many distrib-
utors, or whether certain kinds of distribution may be too ineffi-
clent to deserve perpetuation, were apparently not considered.
Many codes contain evident, or sometimes concealed, attempts to
limit or destroy certain types of competing distribution that have
proved themselves more efficient.

Most codes contemplate reduced production, either as a neces-
sary result of the prohibition against sales below cost or by
provisions for direct limitation of the installation or use of
machinery.

Just how the Nation as a whole expects fo have more wealth—
that is, more things to divide—by each industry and each indi-
vidual producing less is something no economist or politician has
yet been able to explain to our satisfaction.

The shallow or facetious observer may be tempted to retort that
the farmer is also doing these same things—limiting production
and attempting to fix and raise prices. As already pointed out,
the use of thess methods under the Agricultural Adjustment Act
was fully understood and stated in the purposes of the act itself
to be to raise the level of farm-crop prices in relation to non-
agricultural products in order to correct a mealadjustment of 12
years' standing.

It must be evident to all that this desired national economic
readjustment can never be attained if prices of nonagricultural
products and services are to continue to rise as fast, or even faster,
than agricultural products.

Many leading economists believe that the present economic
break-down was due very largely to the severe maladjustment be-
tween agriculture and industry existing since 1921, Unless some-
thing is done at once to check the present price tendencies under
the N.R.A. codes, and assist rather than hinder In the read-
justment between agriculture and industry, the whole recovery
program may be wrecked.

MEMORIAL ADDRESS AT FUNERAL OF FORMER SENATOR HANSEROUGH

Mr. FRAZIER. Mr. President, I ask unanimous consent
to have printed in the REcorp a memorial address delivered
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by my colleague [Mr, Nye] at the funeral of former Senator
Henry Clay Hansbrough at Washington, D.C., November 18,
1933.

There being no objection, the address was ordered to hLe
printed in the REecorp, as follows:

Twilight and evening bell,
And after that the darkl

And may there be no sadness of farewell
When I embark.

Our friend, Henry Hansbrough, has won that which he very
clearly indicated, during his last months, he wanted most—death.
He would not have us saddened today could a fond wish of his be
granted, but with these to whom he remained close during his
closing years there does linger a deep sadness, for men do not
suffer the loss of friends with such ease as Senator Hansbrough
would have us lose him. His wholesomeness, his warmness, his
mellowness, his friendliness will long be missed in many of our
circles.

It was only a week ago that he engaged in the last of his regular
visits to us, active, aggressive, and cheerful, yet pronouncing a
perfect willingness to depart this life, cheerfully awaiting his call,
sure that he had enjoyed a mcst complete span of life.

How complete and all-encompassing that span was dawns upon
us only after we review history written during his lifetime. Our
extreme youth as a Nation and the breathless speed in which that
youthful Nation has progressed are most strongly impressed upon us
today as we gather to quietly pay tribute to the memory of Henry
Clay Hansbrough, pioneer in many fields, newspaperman, Con-
gressman, Senator, statesman.

Before us, forever stilled, lies one whose father was very close to
and the recipient of many tokens of appreciation from that great
pioneer in our national life, Henry Clay.

Our country has honored 27 men by election to the Presidency,
yet Henry Hansbrough has lived through the administrations of
18 of these 27, and through the administrations of 11 of these he
has been often most closely associated in shaping the policies and
breaking the way for a Nation’s destiny.

Three great wars have been waged during his lifetime.

Unbelievable progress in every walk of life and every under-
taking has been witnessed by him.

To most of us the old Louisiana lottery is a matter of rather
encient history. Yet today we must be reminded that it was
Senator Hansbrough who introduced the antilottery bill into the
Congress of the United States that wrote “ finis " to the practice,

A most prominent part has he played upon the national stage;
and when one reviews, thus roughly and briefly, the occurrences
during his lifetime, he concludes that it is little wonder that
Senat%r Hansbrough during more recent months counted his span
enough.

Eighty-five years left his mind no less keen in the closing years
than it was during those years of greatest activity on his part,
and though the pace of progress during his time had been truly
breath-taking, his look into the future was one giving him con-
viction that those years of progress and change were not to be
compared with the immediate years lying before us.

Henry Clay Hansbrough was born on January 30, 1848, in Ran-
dolph County, Ill., the son of Eliab and Sarah Hagen Hansbrough,
who were natives of EKentucky and whose forefathers were Vir-
ginians.

His education was limited to such as was available in the publie
schools of that day, but in his early years he developed a love for
the printing and journalistic profession and he is found, as a very
young man, learning the art of printing in a shop in San Jose,
Calif. In following years, as an employee on the famous San
Francisco Chronicle, he was elevated to the position of assistant
managing editor.

Conditions of health necessitated his coming into more northern
climes, and we find him after his San Francisco experience, en-
gaging in journalism at Baraboo, Wis. It was here that he heard
the call of the Dakota prairies, and in 1881 he moved to Dakota
Territory and established the Grand Forks News which he pub-
lished until 1883 when he founded another newspaper, the Inter
Ocean at Devils Lake, N.Dak.

Here he entered most actively and aggressively into the politics
of the Territory which soon was to be made into new States of the
Union, He served his city as postmaster; twice was he elected
mayor of that city; and as the issue of statehood arises, Mr.
Hansbrough is found in the front ranks of those battling for
recognition of North Dakota as a State. At that time, in 1885,
he was beyond question one of the two or three cutstanding men
in the Territory. Quite natural is it then to find him attending
territorial conventions in 1888, where statehood was firsc officially
discussed.

In 1888 he was chosen a delegate to the Republican National
Convention and has been returned often to subsequent conven-
tions of that party.

From 1888 to 1896 he was a member of the Republican National
Committee, and with the admission of North Dakota as a State
Henry Clay Hansbrough became its first Representative in Con-
Bgress, serving there from November 2, 1889, until March 3, 1891,
Deprived of renomination in that year, he sought and won that
recognition which sent him to the United States Senate, where
he served from that time until March 3, 1909.

Returning to his former business pursuits at Devils Lake, he
there remained until 1919 when he retired and moved to Florida.

Since that time he has resided at Water Mill, Long Island, N.Y.,
and in Wa n, D.C., where he spent his declining years.

Indelibly did this statesman impress himself in the shaping of
great national policies. During his years in Congress he won op-
portunity for lasting service to the States and the people of the
West through his positions upon the Public Lands Committee, the
Agricultural Committee, and the Finance Committee.

It was Senator Hansbrough who fathered the cause of irriga-
tion which today is accepted as being quite a matter-of-fact
thing, but which, in his day, required unending and uncompro-
mising battle to win.

Close at our hand today stands the beautiful Congressional
Library which was first occupled during our departed friend's
chairmanship of the Joint Library Committee of Congress,
also served for many years upon the District of Columbia Com-
mittee and contributed largely to the building of this very beau-
tiful Capitol City.

The deceased was married in 1879 to Josephine E. Orr who died
January 14, 1895. A few years later he married Mary Berri Chap-
man, of Washington, who survives him.

Truly our friend saw a great deal of this life, That he enjoyed
life every friend can attest. This enjoyment continued to the
end except that it was easily seen that he was counting himself,
of later years, thoroughly spent and ready for his grave. While
he enjoyed much of life, there were, in his declining years, those
disappointments and discouragements which could not do other
than dampen his spirit, and on his last day, realizing that the
end was near, he is found whispering to his dear friend the
words: * Death is sweet; I hope it comes soon.”

His State, his Nation, and its people owe Henry Clay Hans-
brough a debt of gratitude. He served faithfully and well when-
ever his services were invited, and now we find this most demo-
cratic of democratic spirits in the democracy of the dead where,
as another has put it:

“ There is neither rank nor station nor prerogative in the
republic of the grave, At this fatal threshold the philosopher
ceases to be wise, and the song of the poet is silent. Dives re-
linquishes his millions and Lazarus his rags. The poor man is
as rich as the richest, and the rich man is as poor as the pauper.
The creditor loses his usury, and the debtor is acquitted of his
obligation. There the proud man surrenders his dignities, the
politician his honors, the worldling his pleasures; the invalid
needs no physician, and the laborer rests from unrequited toil,

“Here at last is nature's final decree in equity. The wrongs
of time are redressed. Injustice is expiated, the irony of fate is
refuted;, the unequal distribution of wealth, honor, capacity,
pleasure, and opportunity, which makes life such a cruel and
inexplicable tragedy, ceases in the realm of death, The strongest
there has no supremacy, and the weakest needs no defence. The
mightiest captain succumbs to that invincible adversary, who
disarms alike the victor and the vanquished.”

And thus Henry Clay Hansbrough would have it! To the de-
mocracy of the dead he moved willingly after illness of only a
week, and without a trace of bitterness toward life or fellow man.

WILLIAM R. NELSON GALLERY OF ART

Mr. CAPPER. Mr. President, in Kansas City this last fall
was opened the William Rockhill Nelson Gallery of Art and
Atkins Museum, a wonderful monument to one of the great
builders of Middle West. But great as that monumental
gallery is, the greater monument to William Rockhill
Nelson is the impress he, through his great newspaper, the
Kansas City Star, made and left on the community and
community life of which Kansas City is the center.

I ask unanimous consent to insert in the Recorp, as part
of my remarks, the following well-deserved tribute from
those who worked with Colonel Nelson, which appeared in
the Kansas City Star of December 10, 1933.

There being on objection, the editorial was ordered to be
printed in the Recorp, as follows:

[From the Kansas City Star, Dec. 10, 1933]
Ir TrOU SEER His MONUMENT—

The name of Willlam Rockhill Nelson blazes over Kansas City
this week. But In centering attention on the art collection and
the shining gallery that bear his name, we may overlook the wider
contribution that its foremost citizen bestowed on the city of
his heart.

That contribution came from his instinctive love of the beauti-
ful in all its forms. The art collection was merely one direction
in which his love gorgeously flowered.

When this bulky, middle-aged man stormed into Eansas City in
the summer of 1880, he found a vigorous town absorbed in the
business of making a living, still dominated by the {rontier tradi-
tions of the trading center which has outfitted expeditions for the
Santa Fe and Oregon Trails into the great western adventure. It
had energy, elan, but it was consplicuously deficient in sweet-
ness and light. Its people had come largely from the country or
small towns. Many of them expected to make their pile and
move on. They were not concerned with such refinements of
civilization as garbage systems, paved streets, architecture, pic-
tures.

Into this incongruous environment plunged a man who In spite
of his English ancestry was essentially a Latin in his feeling for
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order, beauty, and splendor—a Lorenzo the Magnificent, with a
dash of Jim Hill the builder and Oliver Cromwell the rebel.

'REMOLDING THIS SORRY SCHEME

In later years Nelson used to say it wes sheer selfishness that
drove him to his never-ending campaign to make the sprawling
frontier village into a medern city.

“1 was golng to live here, wasn't I? Well, Kansas City had to
be made into a place that somebody besides a few dollar swappers
would want to live in. By God, it was a groundhog case.”

It was something more than that. Nelson could no more help
trying to shatter this sorry scheme of things in order to remold
it nearer to the heart's desire than he could help breathing. He
was restlessness incarnate. He was forever driven by an inner
demon to smash and build. And his building was directed by
the fact that he belonged essentially to the civilization of beauty
rather than fo the civillzation of the machine age

“Don't talk to me about a campaign to hrlng a lot of cheap
labor to Kansas City to make cotton prints”, he once exclaimed
to a delegation of town boosters. “Put on a mmpalgn for an art
gallery and I'm with you.”

A BETTER CITY TO LIVE IN

A contractor, builder, political manager, and small town editor
of Fort Wayne, Ind.,, he threw all his immense energy into the
newspaper that he established. It was courageous, outspoken,
above all human, He wanted to use it as a driving force for a
better city, But it was to print fine and interesting reading
matter. “Don’t forget ”, he told his editors, “ that Plato, Shakes-
peare, Macaulay, Huxley, wrote almost as good stuff as some of
our moderns. I never pick up a standard book without ﬂndh:g
an inumast.lng passage. Let's pass some of those things on
our

In such a detail as typography he painstakingly picked out a
handsome dress for his paper that proved so adequate that the
first page of the Star of December 10, 1933, is the lineal de-
-scendant of the first page of the Star of September 18, 1880,

At first his efforts were directed toward the fundamentals of
a decent place to live in. The city was in the mud. It must be
paved. It had wooden sidewalks. They must be made of per-
manent material. Garbage was dumped in vacant lots. It must
be collected and of, There were no shaded streets.
Trees must be planted. There were no public baths. They
must be obtained. There was no public hall. The * tightwads"
must be shaken down and made to build one. There were no
parks and boulevards., They must be provided. The city was
built with checkerboard streets and commonplace houses. He
would set an example for city planning and architecture in his
own home and in the Rockhill district, with its winding, shaded
roads, its dry stone walls covered with rambler roses and honey-
suckles, its attractive small houses. The county was disfigured
with “tin" bridges. He would build & double-arch stone bridge
to show what should be done.

THE EUROPEAN ADVENTURE

But through most- of this perlod Nelson had not
really found himself. He had not consciously discovered his
allegiance to the world of beauty. This realization developed as
a result of two years spent in Europe for the education of his
daughter in the nineties.

While he traveled widely, his heart responded to the appeal
of the magnificence of Paris and the loveliness of Italy, No one
knowing Nelson can stand before the glorious Palazzo Vecchio
in Florence without feeling the spiritual kinship between this
modern spirit and the splendor that flamed in the soul of the
Lorenzo who founded the Uffizi gallery and made the city on the
Arno the cultural eapital of Europe.

From this experience abroad flowed back the copies of great
paintings that were to constitute the Western Geallery of Art, the
forerunner of the new gallery. Nelson had come to love the paint-
ings in the European collections. If his fellow townsmen could
not see the originals, he was determined they should share his joy
through seeing the best copies obtainable.

His own manner of living showed the effects of the foreign
influence. He built over his house in the spirit of an old English
manor. He picked up original paintings for it as opportunity
offered. He instructed a member of his stafl to have a catalogue
made of his boocks and see that any important gaps were filled.
He wanted what he called “a gentleman's library.” On a visit to
Oak Hill, Theodore Roosevelt, locking over his books, inquired for
the Greek poets, and found them. *The Greek poets are almost
a distinguishing mark of a gentleman's library ”, was Roosevelt's
comment, to his host's delight.

THE DAILY W. R. NELSON

The Star he used as the vehicle to convey his ideas into literally
every home in Kansas City twice a day. In many respects, he
once observed, his newspaper deserved the name of “ The Dalily
W. R. Nelson.” Twenty years ago an editorial in the Star summed
up humorously the reaction of objectors to the steady stream of
advice that was poured over the city:

“ Under the malign direction of Nelson the Star has kept things
constantly stirred up. It has made tenants dissatisfied. They
never used to complain about light and air. Now they won't look
at a house unless every window opens on a flower garden with a
humming bird in it. The Star won't let anybody alone. It in-
sists on regulating the minutest detail of people's lives. Its regu-
lations are pernicious and extravagant. Its preaching about more
parks and boulevards and breathing spaces and supervised play-
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grounds for children, and plant Dorothy Perkins roses, and swat
the fly, and housing reform, and a new charter, and art galleries,
and kKeep your lawn trimmed, and take a lot of baths, and throw
out the bosses, and use the river, and cut the weeds on vacant lots,
and read the Home University Library, and for God's sake don't
build such ugly houses, and make the landlord cut a window in the
bathroom, and put goats In Swope Park, and why will mothers risk
their babies' lives by bringing them up on bottles, and plant your
bulbs now, and teach your children manners, and what's the use
of lawyers, and cultivate a pleasant speaking voice, and build a
civic center, and put out houses for the birds, and walk 2 miles
before breakfast, and why are Pullman cars so hot in winter, and
go to church, and cut out the children’s adenoids, and build
traflicways, and sleep with your windows open, and the square
deal, and build cyclone-proof houses, and smash the saloons, and
pooh, pooh on factories that employ women, and reduce street-car
fares, and go look at old masters every Sunday, and use 2 by 6's
instead of 2 by 4's if you want your house to stand up, and move
out in the suburbs, and tear down the tin bridges, and build hard-
surface roads everywhere, and all the other things, has increased
the cost of living and given people inflated ideas, and pretty nearly
ruined the town.”

Gradually these admonitions for civilized living had their effect.
The city became beauty conscious and took on its present aspects.

LOOE ABOUT THEE

The ruling passion of Nelson's life was embodied in the wills In
which he and his family left their fortune to the art collection and
the gallery that housed it. His entire estate, he provided, eventu-
ally should be gathered in the William Rockhill Nelson Trust and
*“the net income fhereof used and expended for the purchase of
works and the reproduction of works of the fine arts, such as
paintings, engravings, sculpture, tapestries, and rare books, the
purpose being to procure in this manner works or the reproduc-
tions of works of the fine arts which will contribute to the delecta-
tion and enjoyment of the public generally, but are not usually
provided for by public fund.”

As one looks out over the wide expanse of the city from the
south porch of the gallery of art there comes to mind the famous
inscription on the tomb in St. Paul's Cathedral, London, of its
architect, Sir Christopher Wren: “Si monumentum requiris cir-

ice "—"If thou seek his monument, look about thee.” BSo
Nelson built his own far-flung monument.

GOVERNMENTAL EXPENDITURES

Mr. ROBINSON of Indiana. Mr. President, in the Presi-
dent’s Budget message of last week it was suggested that
an Executive order had been issued placing all expendi-
tures, emergency as well as normal, under the direction of
one department. I desire fo quote now, in connection with
that order, from the Baltimore Sun of this morning, an
article written by Frank R. Kenf, indicating that the order
has already been canceled. Mr. Eent’s article is as follows:

Those who, shocked by the size of the deficit and debt figures
revealed by the President last week, took comfort from his order
placing control of all emergency expenditures under the Director
of the Budget, Mr. Lewis W. Douglas, must feel as if the ground
had been cut from under them this morning.

That order was hailed all over the country as gratifying evi-
dence of the President’'s purpose really to balance the Budget in
1936, The expenditure of billlons for recovery is essential, but
the placing of a curb upon the spenders was equally essential,
Up to date there has been neither audit nor control. The
money has been poured out at the will of the spending directors.
The White House order was seen as the one way in which the
huge financial risk the new deal involves could be minimized.
It was the safety device on a high-speed machine. The President,
it was generally agreed, had acted wisely.

But in 8 days the President changed his mind and the order
is rescinded. The announcement from Washington said that the
order had been *“modified”, but that word is misleading. It
merely camouflages the fact. The former status of unresfricted
expenditures is restored. The various directors are required to
make weekly reports to the Budget Director and he may make
recommendations to the President. That, however, means ex-
actly nothing. The Department directors report to the Budget

Director after, not before, they make the expenditures, and he
has no power over them. Anybody can find out what the ex-
penditures are after they have been made. That knowledge is
then public property. Newspaper men will know them before
the Budget Director gets the reports. As for recommendations
to the President, Mr, Douglas could make those recommendations,
anyhow.

And what do a Budget Director's recommendations that too
much money is being spent unwisely amount to after it is spent?
All they will do is get him into a losing argument with the men
who did the spending. That it would be a losing argument is
proved by the fact that Mr. Douglas has made it a number of
times already and lost every time. The rescinding of the order is
the best proof of all.

What happened in that case was this: Mr. Roosevelt, after
laying before Congress and the country a financial program in-
volving tremendous outlay, unprecedented borrowing, and a deficit
and debt beyond the most pessimistic forecasts, proclalmed a con-
servative policy by which, if prosperity fully returns, the national
solvency can be regained in 1936. To this end, he announced that
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the heretofore unaudited and uncontrolled emergency expendi-
tures would be subjected to approval of the Budget Director. It
was the logical, safe thing to do. Buf it didn’t suit the gentlemen
who are spending the money. As soon as the order came out, Mr.
Ickes, Mr. Hopkins, and Professor Tugwell, who, it is reported, will
soon be made Under Secretary of Agriculture, went to bat. They
pointed out that control by Mr, Douglas would *slow down”
the program; that it meant the money could not be put out fast
enough; that it would hamstring their plans.

Among them, they swung the President back, and Mr. Douglas
was notified over the telephone that the order was annulled and
he need not bother. He is just where he was, except that he
can, if he likes, read weekly reports from the directors as to the
money they spent. To do this would seem to give him needless
pain. Mr. Douglas, loyal as anyone to the President, is recognized
as a conservative—a man who likes to have solid ground under his
feet. For a long time his attitude has annoyed the young liberals,
with whom he has clashed frequently. The prompt cancelation
of the proposal to make his job a real one naturally rejoices them.
The report is that when notified the order had been rescinded Mr.
Douglas acquiesced. What else could he do?

It is explained that the President’s order still stands so far as
having the expenditures pass under the eagle eye of the Comp-
troller General, Mr, McCarl. But Mr, McCarl has no power except
to see that the expenditures are not made illegally. That does not
mean a thing. The plain fact is that half a dozen different men
here are spending huge sums without any real restriction or super-
vision. The President, like a good many others, recognized that
there should be one supervising official, able to call a halt. He
named such an official on Thursday and then canceled the designa-
tion Monday. It was, indeed, a Liberal victory.

TAXATION OF INTOXICATING LIQUORS

The VICE PRESIDENT. The morning business is closed.
The calendar under rule VIII is in order.

Mr. HARRISON. Mr. President, I move that the Senate
proceed to the consideration of the bill (H.R. 6131) to raise
revenue by taxing certain intoxicating liquors, and for other
purposes.

Mr. McNARY. Mr. President, may the motion be stated
by the Chair?

The VICE PRESIDENT. The motion is that the Senate
proceed to the consideration of House bill 6131.

Mr. McNARY. I should like to have an understanding
with the Senator from Mississippi [Mr., Harrison] and the
Senator from Arkansas [Mr. Rosinson] that at the con-
clusion of the consideration of the measure referred to in
the motion of the Senator from Mississippi the Senate will
recur to the calendar, because a number of Senators are
interested in bills on the calendar.

Mr. HARRISON. May I say to the Senator that I do
not think this legislation will take very long. There are
not many controversial matters, if any, and I think we can

expedite it. I am very anxious to get the bill out of the
way today.
Mr. McNARY. I appreciate that; but I should like to

have the understanding to which I have referred.

Mr. ROBINSON of Arkansas. Mr. President, I ask unani-
mous consent that at the conclusion of the consideration
of the bill mentioned, the Senate proceed to the considera-
tion of unobjected bills on the calendar.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

Mr. McNARY. I thank the Senator from Arkansas.

The VICE PRESIDENT. The question is on the motion
of the Senator from Mississippi.

The motion was agreed to; and the Senate proceeded to
consider the bill (H.R. 6131) to raise revenue by taxing cer-
tain infoxicating liquors, and for other purposes, which had
been reported from the Committee on Finance, with amend-
ments,

The VICE PRESIDENT. The clerk will read the bill.

The Chief Clerk proceeded to read the bill.

The first amendment of the Committee on Finance was,
on page 1, line 4, after the word “ This”, to strike out
“ title " and insert “act”, so as to read:

TrTLE I
lgssia?:now 1. This act may be cited as the * Ligquor Taxing Act of
The amendment was agreed to.

The Chief Clerk resumed the reading of the bill and read
as follows:

LXXVIOI—-21
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Sec. 2. Paragraphs (3) and (4) of subdivision (a) of section 600
of the Revenue Act of 1918, as amended (relating to the tax on
distilled spirits generally and the tax on distilled spirits diverted
for beverage purposes) [U.S.C., sup. VI, title 26, sec. 1150 (a) (1)
and (2)], are amended to read as follows:

“(3) On and after January 1, 1828, and until the effective date
of title I of the Liquor Taxing Act of 1934, §1.10 on each proof
gallon or wine gallon when below proof and a proportionate tax
at :lx like rate on all fractional parts of such proof or wine gallon;
an

“(4) On and after the effective date of title I of the Liquor

Act of 1934, $2 on each proof gallon or wine gallon when
below proof and a proportionate tax at a like rate on all frac-
tional parts of such proof or wine gallon.”

SeEc. 3. Subdivision (c) of section 600 of the Revenue Act of
1818 (relating fo the internal-revenue tax on imported perfumes
contalning distilled spirits) [US.C., sup. VI, title 26, sec. 1150
(&) (4)], is amended by striking out “$1.10 per wine gallon”
and inserting in lieu thereof “ $2 per wine gallon.”

Sec. 4. In lieu of the rate of drawback provided in section
8329 of the Revised Statutes, as amended [U.S.C., sup. VI, title
26, sec. 1239], the rate of drawback allowed upon the exportation
of distilled spirits on or after the effective date of this
title shall be equal to the rate of the internal-revenue tax paid
in respect of the distilled spirits exported but shall not exceed a
rate of §2 per proof gallon.

Sec. 5. Section 3309 of the Revised Statutes, as amended (re-
lating to the tax on deficlencies in distilled spirits production
[US8.C.. sup. VI, title 26, sec. 1197], is amended by striking out
“at the rate of $1.10" wherever such phrase appears and in-
serting in lieu thereof “at the rate of tax imposed by law.”

Sec. 6. So much of section 611 of the Revenue Act of 1918, as
amended (relating to the tax on still wines) [U.S.C., sup. VI, title
26, set. 1300 (a) (1)}, as reads:

“On wines containing not more than 14 percent of absolute
alcohol, 4 cents per wine gallon, the percent of alcohol taxable
under this section to be reckoned by volume and not by weight;

“On wines containing more than 14 percent and not e
21 percent of absolute alcohol, 10 cents per wine gallon;

“On wines containing more than 21 percent and not exceed-
ing 24 percent of absolute alcohol, 25 cents per wine gallon;

*“ All such wines containing more than 24 percent of absolute
alcohol by volume shall be classed as distilled spirits and shall
pay tax accordingly.”
is amended to read as follows: .

“On wines, containing not more than 14 percent of absolute
alcohol, 10 cents per wine gallon, the percent of alcohol under
this section to be reckoned by volume and not by weight;

“On wines containing more than 14 percent and not exceeding
21 percent of absolute alcohol, 20 cents per wine gallon;

“On wines containing more than 21 percent and not exceeding
24 percent of absolute alcohol, 40 cents per wine gallon;

“ All such wines containing more than 24 percent of absoclute
alcohol by volume shall be classed as distilled spirits and shall be
taxed accordingly.” -

Sec. 7. Bo much of section 613 of the Revenue Act of 1918
(U.S.C., sup. VI, title 26, sec. 1300 (a) (2) as reads:

“On each bottle or other container of champagne or sparkling
wine, 12 cents on each one half pint or fraction thereof;

“On each bottle or other container of artificially carbonated
wine, 6 cents on each one half pint or fraction thereof;

“ On each bottle or other container of liqueurs, cordials, or simi-
lar compounds, by whatever name sold or offered for sale, contain-
Ing sweet wine fortified with grape brandy, 6 cents on each one
half pint or fraction thereof "
is amended to read as follows:

“On each bottle or other container of champaghe or sparkling
wine, 5 cents on each one half pint or fraction thereof;

“On each botile or other container of artificially carbonated
wine, 21; cents on each one half pint or fraction thereof;

“ On each bottle or other container of liqueurs, cordials, or gimi-
lar compounds, by whatever name sold or offered for sale, contain-
ing sweet wine fortified with grape brandy, 214 cents on each
one half pint or fraction thereof;

“Any of the foregoing articles containing more than 24 percent
of absolute alcohol by volume shall be classed as distilled spirits
and shall be taxed accordingly.”

Skc. 8. SBection 612 of the Revenue Act of 1918, as amended (re-
lating to the tax on grape brandy and wine spirits withdrawn and
used in the fortification of wines) (U.B.C., sup. VI, title 26, sec.
1301), is amended by striking out “ 10 cents per proof gallon " and
inserting in lieu thereof * 20 cents per proof gallon.”

Sec. 9. (a) Section 608 of the Revenue Act of 1918, as amended
(relating to the tax on malt liquors) (U.B.C., sup. VI, title 286, sec,
1330 (a)), is amended by striking out “ a tax of $6 " and inserting
in lieu thereof * a tax of $5.”

Mr. HARRISON, Mr. President, I want to make a brief
explanation of the proposed hill, This bill is practically the
same bill that was passed by the House of Representatives,
with only 5 dissenting votes, I believe. It proposes to raise
the tax on liquors from $1.10 a gallon, which is the rate in
the present law, to $2 a gallon. I may say that if the bill
shall be enacted, the liquors imported from foreign countries
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not only will bear this $2 tax but will bear the tariff duty
also. So in the case of imported liquor there would be the
tariff duty of $5, plus the $2 tax, or a $7 tax. The principal
provision of the bill is that providing for the increase in the
tax on distilled spirits from $1.10 to $2.

Another part of the bill which was adopted in the House,
and which was agreed to by the Senate committee, is the
result of a suggestion of the Treasury Department that a
stamp costing 1 cent be placed upon every bottle and every
container, the object being to differentiate liguors which are
legitimately sold from bootleg liquor.

There is another change in the law made by the proposed
bill. The last time we passed a liquor tax bill, we imposed a
tax of $5 a barrel on beer with an alcoholic content up to
3.2 percent. We have eliminated the 3.2-percent provision
since the repeal of the eighteenth amendment; and whareas
beer with a content of over 3.2 percent has been heretofore
subjected to a tax of $6, under the proposed legislation we
levy a uniform rate of $5 a barrel. So if this proposal is
enacted, the beer tax will be $5 a barrel, irrespective of
alcoholic content.

I pass on to another change made by the committee and
recommended to the Senate but not carried in the bill as it
passed the House. The object of the change is primarily to
keep the Federal Government from injecting itself into the
sphere of State taxation; and at the same time we desire
that the States refrain from injecting themselves into the
sphere of Federal taxation.

Prior to the adoption of the eighteenth amendment no
State had a gallonage tax. The privilege license taxes were
imposed by the States, and considerable revenue was de-
rived by them from that source. Gallonage taxes were im-
posed only by the Federal Government. Recently a move-
ment has been started in some States to impose gallonage
taxes, because of a desire to get some revenue, believ-
ing, perhaps, that there might be an interim between the
convening of Congress and the imposition of a higher tax
than $1.10. For instance, New York has placed a gallonage
tax of $1 on each gallon of liquor. Pennsylvania, I believe,
has imposed a gallonage tax of a dollar, Massachusetts a
gallonage tax of 40 cents, Arizona and Colorado 80 cents,
and so on.

We reduced the privilege license tax, or the occupational
tax, on brewers of beer from a thousand dollars to $100. The
tax fixed in the beer hill which we passed last year was a
thousand dollars, and we are making the tax lighter to that
extent. The committee refused to adopt an amendment
proposed in the committee to reduce the beer tax from $5
to $3 a barrel, but we agreed to this reduction in the privi-
lege license tax on brewers of beer.

Mr, BORAH. Mr. President——

The PRESIDING OFFICER (Mr. McApoo in the chair).
Does the Senator from Mississippi yield to the Senator from
Idaho?

Mr. HARRISON. I yield.

Mr. BORAH. When we passed the beer bill at the last
session, the tax was fixed at $5 a barrel.

Mr. HARRISON. Yes.

Mr. BORAH. One of the arguments for the imposition of
a tax of $5 a barrel and no more was that it would enable
the people dealing in beer to sell a glass of beer to the work-
ingman for 5 cents a glass. Has that been the result?

Mr. HARRISON. I have not had the actual experience in
the matter.

Mr. BORAH. No; the Senator is not a workingman.
[Laughter.]

Mr. HARRISON. The information that comes to me is
that they have not lived up to that promise. In certain
places beer is sold at 5 cents a glass, but as a rule those
dealing in beer have not fulfilled that promise.

Mr. BORAH. No; as a rule, Mr. President, they have not,
and I think the exceptions are so rare that they would be
difficult to locate.

Mr. HARRISON. I agree with the Senator.

Mr. CLARK. Mr. President, will the Senator yield?

Mr. HARRISON. I yield.
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Mr. CLARK. I may say to the Senator from Idaho that it
is my information that beer is sold at 5 cents a glass all over
the city of Baltimore, which is just a few miles from here.

Mr. HARRISON. That is too far to go to get a 5-cent
glass of beer. [Laughter.]

Mr. BORAH. Is the Senator from Missouri certain of his
information?

Mr. CLARK. I have repeatedly heard it said, and I may
say that I stopped and bought a glass of beer in Baltimore
for 5 cents the last time I came through that city.

Mr. BORAH. I was informed this morning that there
was practically no exception to the rule. It was earnestly
contended that this tax of $5 was in the interest of 5-cent
beer for the workingman. If was a false promise, as many
contended at the time.

Mr. HARRISON. Mr. President, some months ago the
President, realizing that the eighteenth amendment would
be repealed, appointed a very select group of experts from
the various departments in the administration to give im-
mediate study to the amount of tax liquor might bear with-
out perpetuating the activities of the bootlegger. A very
splendid set of gentlemen composed that committes. They
worked on the question for some 3 months and then made
their recommendations. They recommended, in their re-
port to the President, which was noft adopted, that dis-
tilled spirits would bear a tax of $2.60 without perpetuating
the bootlegger. The information given indicated that the
cost of putting illegal spirits in the hands of an illegal re-
tailer was $4.20 a gallon, including cost of manufacturing,
graft, and various other payments he had fo make, and
that with a tax of $2.60, legitimate sellers of liquor could
undersell the bootlegger.

In the departmental report to which I have referred, it
was recommended to the President that it might work
well if only one gallonage tax should be imposed; that if
we should impose a $2.60 gallonage tax and give to the
States which permit the sale of liguor and do not impose
a gallonage tax a 20-percent credit the States might be
encouraged not to impose these gallonage taxes.

Personally, I favor the idea very much of giving to thess
States this credit, because I fear that some States may
continue to impose high gallonage taxes and do exactly
what we here and now are trying to prevent; namely, im-
pose too great a tax. We all appreciate that if the taxes
are too high, the bootleggers will continue in business. So
it was the best thought of the House of Representatives and
of the Committee on Finance, after full consideration, that
a gallonage tax of $2 imposed by the Federal Government
would be about as high as we could go, and would be about
as low as we ought to go. That rate should not interfere
with the activities of the States in the imposition of reason-
able gallonage taxes.

I may say, further, that in the proposed bill we continue
to give to the States the sole authority to impose a tax on
distilleries, and we impose such a nominal occupational tax
or the privilege license tax that it does not inject the Fed-
eral Government into the field of the States and prevent
them from obtaining the largest amount of revenue they
can from that source. And that revenue has heretofore
been quite large. New York, for instance, imposes a tax
of $15,000 on a distillery. That is the highest, I believe.
Other States impose lower taxes.

Mr, SHIPSTEAD. Mr. President, will the Senator yield?

Mr. HARRISON. I yield.

Mr. SHIPSTEAD. As I understand the bill as it comes
from the committee, it makes no distinction in the amount
of tax imposed upon alcchol for beverage purposes and that
imposed on alcohol used for nonbeverage purposes, alcohol
used in the arts and sciences.

Mr, HARRISON. I may say that the committee con-
sidered that matter, because there were some protests over
the country against the imposition of the $2 tax on alcohol.
Of course, industrial alcohol, denatured alcohol, bears no
tax, but it was thought in the committee, and the Treasury
Department had the idea, that if we differentiated as be-
tween beverage and nonbeverage alcohol, we would get into
confusion and frouble. The objections came from the per-
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fume people and the drug people, because some alcohol is put
into their products. The commiftee was told that that would
not make a great difference, because the amount that goes
into these extracts and into these medicines is quite small.
It was an administrative difficulty, may I say, which pre-
cluded action on the part of the committee in regard to that.

Mr. WALSH. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Massachusetts?

Mr. HARRISON. I yield.

Mr, WALSH. I was about to say, as the Senator from
Mississippi has just said, that the Treasury Department
emphatically asserted that they could not administer a law
which made a distinction between alcohol used for beverage
purposes and alcohol used for nonbeverage purposes. The
Treasury officials were very insistent that no such law could
be operative.

Mr. COUZENS. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Michigan?

Mr. HARRISON. I yield to the Senator from Michigan.

Mr, COUZENS. I merely wish to say that the Treasury
Department stated that the aggregate difference in the tax
would probably be $5,000,000; dividing that up among 125,-
000,000 people, the cost thereby would be probably not more
than 12 cents per year per family.

Mr. HARRISON. Yes.

Mr. HEBERT. Mr. President—

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Rhode Island?

Mr. HARRISON. I yield.

Mr. HEBERT. I observe in subsection 4 of section 1 that
the $2 tax on distilled spirits is “ on each proof gallon.”

Mr. HARRISON. That is true; and I may say that the
same provision has been in every bill taxing liquors.

Mr, HEBERT. I understand that to be so. That means
100 proof, I believe.

Mr. HARRISON. Yes.

Mr. HEBERT. Will not the effect of that be that the tax
will exceed $2 a gallon upon whisky ordinarily sold in the
trade?

Mr. HARRISON. Of course, the liquor ordinarily sold is
rectified liqguor. The Government is going to get the benefit
of that condition, just as it has under all prior bills, because
from a gallon of liquor 100 proof a larger volume of liquor
of the rectified character may be made, and the Government
has always imposed additional tax on rectified liquor. We
are merely following the traditional policy in this proposed
legislation.

Mr. HEBERT. My understanding is that the practice in
the trade is to produce liquor of about 50 to 65 proof. That
means, does it not, that the tax to the consumer will be
in excess of $2 a gallon? I am asking the quesfion for my
own information.

Mr. HARRISON. It must be remembered that the man
who has a gallon of 100 proof can take it and make for him-
self probably 2 or 3 gallons of rectified liquor, and he sells
it to the consumer at about the same price as he would
the original gallon of 100 proof.

May I say to the Senator that we estimate obtaining from
the additional tax on rectified liquors $33,000,000 annually.

Mr. HEBERT. I thank the Senator.

Mr. COPELAND. Mr, President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from New York?

Mr. HARRISON. I yield.

Mr. COPELAND. Did Iunderstand the Senator to say that
there is an added tax on blended whisky?

Mr. HARRISON. Thirty cents a gallon.

Mr. COPELAND. That is the entire tax?

Mr. HARRISON. That is the added tax on rectified lig-
uor. On every additional gallon that is made from the
straight whisky.

Mr. COPELAND. The Senator knows, of course, that there
will not be any other kind of whisky on the market than
blended whisky.
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Mr. HARRISON. Ihope that there will not be, because the
Government gets that much more tax.

Mr. COPELAND, That is what I wanted to know.

Mr. HARRISON, And if the public will be satisfied with
blended liquor, rectified liquor, we ought to be satisfied.

Mr. COPELAND. May I ask to have the Senator explain
in a word, if he will, what the additional tax to the Govern-
ment then will be on rectified whisky as contrasted with
whisky that is not rectified?

Mr. HARRISON. The additional tax will be 30 cents a
gallon.

Mr. COPELAND. That is, the tax on rectified whisky will
be 30 cents above the tax on pure whisky?

Mr. HARRISON. Yes.

Mr. COPELAND. I understand. May I now ask another
question concerning nonbeverage alcohol? Is it because of
the difficulty of control of nonbeverage alcohol that the Com-
mittee on Finance objected to its being excluded from this
regular rate?

Mr. HARRISON. Very largely; yes. As was stated by the
Senator from Massachusetts [Mr. WaLsa], the Treasury De-
partment officials said they thought it would present an ad-
ministrative difficulty if we were to put a different tax on
nonbeverage alcohol from the tax put on beverage alcohol.

Mr. COPELAND. The Senator from Mississippi is, of
course, aware of the fact that in making carbonated bever-
ages and ice cream and confectionery, baked goods, and
similar products, there is used nonbeverage alcochol.

Mr. HARRISON. Yes.

Mr. COPELAND. And that the cost thereof comes di-
rectly out of the consumer of those goods. The tax in such
case is placed on a consumer who is not likely to drink
liquor but who is a consumer of food products in which non-
beverage alcohol is used. Did the committee take into con-
sideration the fact that there would be this consumer tax?

Mr. HARRISON. Yes; and it was pointed out by those
who represented the Treasury Department that the increase
in the tax from $1.10 to $2 would probably make a difference
along that line of 20 cents per family throughout the United
States.

Mr. COPELAND.

Mr, HARRISON.

Mr. COPELAND.
also considered?

Mr, HARRISON. That was considered.

Mr. COPELAND. I wish to say for the record that I am
extremely sorry that there could not be found a way by
which there could be an exclusion of nonbeverage alcohol
from the terms of the bill, because of the fact that that
substance does go into food products used by the average
family. However, if it is estimated that the increased cost
will only be 20 cents per family per year, that is not a very
substantial amount. -

Mr. HARRISON. I may say to the Senator that protests
of this character appealed to me because such alcohol is
used not only in various extracts but in medicines, and so
forth. However, when the officials of the Treasury Depart-
ment made the statement which they did, the whole idea
of the committee was changed with reference to that matter,
and the committee felt as did the Treasury Department
officials that the kinds of alcohol could not be differentiated
in fixing the tax.

Mr. COPELAND. If the Senator is right in the state-
ment which has been made that the charge to the average
family would only be 20 cents per year, not much should be
said about it, because I recognize the difficulty attached to
the administration of the law in order to keep alcohol from
being diverted to beverage purposes.

Mr. McKELLAR. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Tennessee?

Mr. HARRISON. I yield.

Mr. McKELLAR. I should like to know what those diffi-
culties of administration are. Would they be serious diffi-
culties? I should also like to have the chairman of the
Committee on Finance state, if he will, what the administra-

That is a small amount.
A very small amount.
I suppose the danger of diversion was
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tive difficulties would be in imposing a different tax on non-
beverage alcohol as distinguished from the tax on beverage
liquor.

Mr. HARRISON. I have just said, Mr. President, that
the Treasury officials stated that the administrative diffi-
culties would be almost insuperable. I do not know that
personally.

Mr. BARKLEY. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from EKentucky?

Mr. HARRISON. I yield.

Mr. BARKLEY. One of the difficulties would be that the
Treasury Department would have to follow every gallon of
distilled spirits to its ultimate consumption in order to
determine whether it went into medicine or beverage. _That
is one of the greatest difficulties. It is easy to see what an
insurmountable task it would be to trace every bhottle of
liquor, every gallon, and every other quantity of liquor all
over the country to its ultimate consumption.

Mr. HARRISON. May I further say in answer to the Sen-
ator from New York that I base my estimate of 20 cents
increase per family per year upon the statement of certain
gentlemen in the Treasury Department who came before
our committee. I myself have no idea about it.

Mr. COPELAND. May I say, in line with what the Sena-
tor from Kentucky has just stated, that we did have to
follow such alcohol as has been referred to in prohibition
days, as alcohol was used for industrial and commercial
purposes. So the Treasury did find a way to control the
matter in the prohibition era. It would therefore seem to
me that there might now be found a way to control it.

Mr. HARRISON. At that time the use of alcohol as a
beverage was prohibited by law.

Mr. BORAH. Mr. President——

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Idaho?

Mr. HARRISON. I yield.

Mr. BORAH. I understand the Senator from Mississippi
says that the Treasury Department is of the opinion that
the administrative difficulties would be almost insuperable.

Mr. HARRISON. Yes.

Mr. BORAH. Of course, if that is true, it really answers
the question why all possible efforts should not be employed
to make a distinction. But I do not see why it would be so
difficult. The obligation or the onus could be put upon those
who prescribe for medicinal purposes, and so forth, the same
as was done under prohibition.

Mr. HARRISON. I cannot say any more than I have said
to the Senator. That was one of the main reasons that
caused the committee to make no differentiation in the tax.

Mr. LOGAN. Mr. President—

The VICE PRESIDENT. Does the Senator from Missis-
sippi yield to the Senator from Kentucky?

Mr. HARRISON. I yield.

Mr. LOGAN. I do not want to divert the Senator from
the subject, but I desire to call his attention on page 10 to
the concluding paragraph of section 202 relating to stamps.
That section provides:

Such stamps shall be promptly affixed to the immediate con-
tainers of such spirits, except that when such spirits contained in
bottles in closed cases are held for sale or sold ctherwise than at
retail, such stamps need not be affixed until the cases are opened
or sold at retail, when such stamps shall be immediately affixed to
the bottles, but such stamps shall be sold or transferred in con-
nection with any sale or transfer of such spirits and the person
in possession of such spirits shall be in possession of such stamps
therefor,

Whisky is put up in cases, say 24 pints to the case. The
stamps will not have to be affixed to the bottles but affixed to
the case, and the stamps would be transferred to the man
who purchases that case. If a bootlegger wants to have the
Government testify that the liquor which he is selling is
good, why can he not buy one of these cases? The stamps
will be delivered to him; and then when he opens up the case
and takes out the individual bottles, he can put in them
what he wishes and attach one of the stamps that has been
given to him.
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Mr, HARRISON. Of course that would be a fraud on the
Government and would subject him to penalties if he at-
tempted to misuse the stamps in that way.

Mr. LOGAN. The bootleggers have never been much
afraid of committing fraud.

Mr. HARRISON. I agree with the Senator.

Mr. LOGAN. I wish to suggest to the Senator that it
seems to me that it affords an entering wedge that will
enable bootleggers to do a bigger and a better business than
they have ever done. It seems to me further that every pro-
vision down to the end of that paragraph ought to be
stricken out. It is placing in the hands of the men who
want to violate the law the very steps which are provided
to show the authenticity or the legality of the whisky which
is sold.

Mr, HARRISON. The Senator will see that at the bottom
of page 10 the provision is made—

And shall be sold by collectors to persons entitled thereto upon
:ﬁ&)euca.tlo? t.i:ereior and compliance with regulations under this

If the collector suspected that some bootlegger was trying
to do that, he would not sell him the stamps.

Mr. LOGAN. Yes; but there are so many respectable-
appearing bootleggers, I think it is placing a great respon-
sibility on the collector.

Mr. HARRISON. May I say to the Senator that so far
as I am concerned if we could strengthen in the slightest
the provisions of the law I should be very glad to do so. If
the Senator will offer some suggestion on that subject, I shall
be very glad to consider it.

Mr. LOGAN. I called the provision to the attention of
the Senator from Mississippi so if he thought it should be
stricken out he could move to do so.

Mr. HARRISON. Of course, the main thing was to try
to differentiate between liquors sold illegally and those sold
legally.

Mr. LOGAN. I think that is a very wise provision.

Mr. HARRISON. It has been called to my attention fur-
ther that proof that the applicants are entitled to such
stamps must be made.

Mr. LOGAN. But the bill says that when he purchases
whisky the stamps must be delivered to him.

Mr. HARRISON. Yes.

Mr. LOGAN. Then, if he is entitled to purchase it he is
entitled to receive the stamps, as a matter of course.

Mr. HARRISON. Mr. President, I desire to say just a
few brief words further. I want to make an optimistic
statement. We have been hearing a good deal about large
deficits, an unbalanced Budget, and so on. One of the rea-
sons why the Finance Committee has driven so hard with
reference to this proposed legislation is the desire to secure
additional needed revenue as quickly as possible. We met
immediately, reported the bill out quickly, and we are asking
its immediate consideration by the Senate today, so that as
soon as possible the bill may be signed and become a law in
order that increased taxes may be collected under it for the
American people. All of us can render a great service by
pushing this measure along today. -

I will give the Senate some figures. Of course, people
entertain different ideas as to the amount of revenue that
will be obtained because of the passage of this proposed
legislation. Personally, I think that the estimate of a con-
sumption of 140,000,000 gallons of distilled spirits annually,
as made by the joint committee’s expert and as made by the
experts of the Tariff Commission, is correct.

It is my opinion that the estimate of the Treasury Depart-
ment is rather low in assuming that consumption will be
only 85,000,000 gallons. The other experts to whom I have
referred estimated an annual consumption of 140,000,000
gallons. They base their estimate on the fact that before
the adoption of the eighteenth amendment the per capita
consumption of distilled spirits in this country ranged from
1.2 gallons to 1.5 gallons per person. According to those fig-
ures, which are based on statistics for many years, with our
present population of about 125,000,000 people, we would have
an annual consumption of 175,000,000 gallons of liquor in the
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United States; but because of the fact that our people have
at least pretended to be advocates of prohibition and have
lived presumably free from the curse of liquor for a number
of years, and because we have not had the open saloon, and
also because of the generally depressed economic condition
of the country, we assume that the consumptive demand will
not reach 175,000,000 gallons. It is, however, fair to esti-
mate, in my opinion—and that is the opinion of the experts—
that the consumption of distilled spirits will be about
140,000,000 gallons.

Starting with that estimated consumption, let us take
some figures to ascertain what revenue we are going to
derive this year from this source. If the gentlemen of fhe
press gallery will obtain these figures and spread them, they
might afford opportunity for a little more optimism on the
part of the American people; they might lend a word of
encouragement to the business of the country; they might
still the tongues of some who are crying out against an enor-
mous deficit and parading the Budget as being unbalanced
today. What we are attempting to do is to provide for a
sound, stable, and balanced Budget in this counfry, and I
know of no measure which has been offered, certainly none
in quite a long time, that will tend in greater degree toward
making our receipts and expenditures balance and promoting
a stable condition in our finances than this proposed legis-
lation.

So, recurring to the figures, on the basis of a total con-
sumption of 140,000,000 gallons, a tax of $2 a gallon on
115,000,000 gallons domestically produced would yield
$230,000,000.

We must permit to come in from foreign countries, in-
cluding Canada, where there are some 25,000,000 gallons
of American-type liquor, an estimated 25,000,000 gallons.
The imported liguor will bear not oniy the $2 tax, but also
a $5 tariff rate at the same time, or a total tax of §7. The
internal-revenue tax on that number of gallons would
amount to $50,000,000, and the tariff would be in addition
thereto.

On rectified spirits, a subject which we have discussed, we
will obtain under the estimate $33,600,000 more.

As to wines I may say that we are trying to put the rate
so low as to give encouragement to domestic production.
In this measure we are not proposing any tampering with
the tariff and so foreign wines will be permitted to come in
in competition with the domestic product. From sparkling
wines we ought to get about a million dollars and from
still wines some $7,000,000.

From brandy for rectification, it is estimated that some-
thing less than a million dollars will be derived.

Mr. COPELAND. Mr. President, will the Senator yield?

Mr. HARRISON. Will the Senator let me finish this
statement, and then I will yield?

Mr. COPELAND. Very well,

Mr. HARRISON. From occupational taxes on wholesale
dealers in wines and spirits we ought to get a million
dollars; from the retail dealers in wines and spirits we
ought to get $5,000,000; from the rectifiers and blenders we
ought to get something under a half million dollars; from
import duties on distilled spirits at $5 a gallon it is esti-
mated—as 25,000,000 gallons of distilled spirits must come
in, inasmuch as we have not a sufficient quantity on hand
in the United States—that $125,000,000 should be realized.

From wines of all types 141, million dollars should be
obtained. The grand total Mr President, will' be $467,-
000,000, which is exclusive of the revenue to be derived from
beer; and in the case of beer it may be mentioned that the
receipts have been greater than the estimates. We ought to
obtain this year from beer in the neighborhood of $160,000,-
000. Therefore, under this proposed legislation and the legis-
lation affecting beer we ought to obtain an increased revenue
of more than $600,000,000. Is not that worth thinking
ahout? Ought not that give encouragement to those who
are fussing about our Budget being unbalanced?

Mr. President, in closing may I say the situation in this
countiry is improving daily; we are on the road to recovery,
and such legislation as this will give impetus to the move-
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ment and will make our credit stronger. I hope that before
ge day shall have passed we may enact this measure into

W.

Mr. COPELAND. Mr. President, I may say to the Senator
from Mississippi that I am impressed by what he has just
said, but I should like to ask the Senator a question for the
record. I understand cider and grape juices are omitted,
are they not; no tax is required to be paid on them?

Mr. HARRISON. Yes; they are omitted from the provi-
sions of the hill.

Mr. COPELAND. May I ask the Senator how much de-
bate there was in the committee in connection with the
proposed tax on wines containing not more than 14 percent
of alcohol?

Mr. HARRISON. There was quite a discussion, because
the Senator from California [Mr. McApool—who, of course,
has the interest of California very much at heart, and the
question of wine warms him up when he undertakes to dis-
cuss it—insisted on some reduction in the tax on such wines,
But, I may say to the Senator, that, as he will note, we fixed
the tax on wines at the same rate as that which was adopted
by the House. We accepted their action on wines, which
coincides very largely with the suggestions and recommenda-
tions of the departmental committee. They wanted to make
the tax Iow. One of the Representatives from Californisa
stated that, in his opinion, it was a very fair tax. We have
reduced the taxes in most instances below what they were
under the old law prior to prohibition, as I think the Sena-
tor appreciates. Furthermore, the rates adopted are in line
with carrying out the President’s idea to give encourage-
ment to the production of wines in this country; he wants
the counfry to be more of a wine-drinking country than a
liguor-drinking country. Those were the motivating causes
that induced us to fix at such low rates the taxes upon wines.

Mr. COPELAND. I think the Senator may also refer to
another distinguished Democrat, Mr. Thomas Jefferson, who
took the same view regarding it.

Mr. HARRISON. Yes.

Mr, KING. Mr, President, will the Senator from New
York yield to me for a moment?

Mr. COPELAND. Yes.

Mr. KING. Replying categorically to his inquiry, I will
state that there was rather a prolonged discussion in regard
to the tax upon wines. A motion was made to reduce the
tax imposed by the bill upon those wines with a less alco-
holic content than 14 percent. The Senator from California
very ably championed the amendment, and a number of
others, including myself, supported his view. The whole
question was gone into very carefully, and the arguments
were supported in part by the statement that when the
hearing was had in the House it was understood that the
tax upon distilled spirits would be $2.60 per gallon.

When the bill passed the House it reduced it to $2, and the
Senate Finance Committee accepted that figure. It was
therefore contended, and it seemed to me there was some
justice in the contention—and those who were supporting
the lower tax based their statement upon the assumption
that the gallonage tax would be $2.60, and it was reduced to
$2—that there ought to have been a compensatory reduction
with respect to wines, particularly those with an alcoholic
content of less than 14 percent.

Mr. COPELAND. I am glad the Senator has made that
statement, because the view he expresses is exactly the one
I hold. If we are seeking, as the President is, to make this
a temperance Nation, I am confident there should be en-
couragement of wine drinking rather than of distilled spirits.
But it is not alone that. That is a very strong point, of
course, and worthy of our attention, but beyond that is the
fact that the raising of grapes is an agricultural industry.
It is a very important industry in the western part of my
State. Grapes are a crop that the farmers there grow on
land peculiarly adapted to that purpose and not to others.
It is a matter of great concern to them what the rate
shall be.

When we fix a rate of 10 cents per gallon on a wine, that
means a rate of $15 to $20 per ton of grapes, which is a
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tremendous tax. I am quite convinced it is too great a tax
to place upon this particular agricultural product. The
making of domestic wine means employment of labor. It
means the promotion of agricultural prosperity. It means,
also, supplying the need for bottles and casks and that sort
of thing. There can be no doubt in my mind that if we
wish to serve the couniry well, we cannot do better than to
have the tax as low as possible upon wine of domestic pro-
duction of low alcoholic percentage, in order that we may,
by the very cheapness of an excellent product, encourage
its consumption.

Mr. HARRISON. Mr. President, will the Senator yield?

Mr. COPELAND, I am glad to yield.

Mr. HARRISON. May I say to the Senator that I was in
error. It was my opinion that the departmental committee
had recommended the rate incorporated in this proposal,
but I find that they have not. The departmental committee
recommended 16 cents a gallon. The House cuf that rate
to 10 cents a gallon and the Senate Finance Committee
adopted the figure of the House.

May I say to the Senator, too, that Representative Buck,
of California, appeared before the committee with reference
to the wine tax. Will the Senator permit me to read briefly
from his statement, as follows:

Mr. Buck. I think if you will investigate that legislation you
will find it {5 not diseriminatory.

Now, if I may proceed, I think I will be able to finish in a few
minutes,

You asked in regard to taxes. There was recently organized in
California the California Wine Growers' Assoclation, and I believe
their representative appeared before you yesterday. While I don't
know what concrete proposals he offered to you, I am willing to
state on behalf of the North Coast Counfies’ Association and the
State Chamber of Commerce, recognizing that at the present time
some tax will no doubt be assessed against wine, and hoping you
will make it as low as possible, they have asked me to present
these as the maximum figures for you to consider, hoping you can
see your way clear to make the toxes lower.

He suggested the tax, and the Committee on Ways and
Means adopted the very tax he suggested. The Finance
Committee of the Senate adopted the figure approved by the
Ways and Means Committee of the House. What we have
tried to do is to give them a low tax. May I say, too, that
the tax on beer is 10 cents a gallon, and we have put only
10 cents a gallon on wine.

Mr. COPELAND. I know, but 90 percent of beer is water.
When we place a tax on beer we are placing a tax on water.
Nine tenths of the beer product is water. But here it is
proposed to place a tax of 10 cents on from 13 to 16 pounds
of grapes every time we tax a gallon of liquor. I feel that
it is hardly fair.

I see in the bill that there is an effort to distinguish be-
tween wine of not more than 14 percent alccholic content
and wine not exceeding 24 percent alcoholic content. There
is very little wine in the second category. How much does
the commitiee estimate will be the income from wine of
between 14 and 21 percent alcoholic content?

Mr. HARRISON. They did not put an estimate with ref-
erence to various classifications. They put it as a total on
wine,

Mr. COPELAND. I want to call attention to the fact that
there will be very little wine in the latter category. When
we come to fortified wines, I have not a word to say. They
ought to be taxed at a higher rate, the sherries, ports, and
tokays; but the natural light wines produced in so many
States of the Union ought not to be taxed so heavily. Wher-
ever there is a production of grapes it could be largely in-
creased; for instance, in Louisiana, Mississippi, North and
South Carolina, Pennsylvania, New Jersey, Ohio, Michigan,
Washington, Oregon, and California. There are many States
where the raising of grapes is an important agricultural
industry,

I do not wish to impose my judement upon the committee,
but I feel that the rate upon wine of under 14 percent alco-
holic content is too high. If ought to be lower. We have
taken the tax off of cider entirely. It might well happen
that cider would have a hizher alcoholic content than many
wines, and yet in deference to the farmer who produces
cider we have taken away that tax. If is my hope that the
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committee on further consideration may see fit to reduce the
tax upon the light domestic wines.

Mr, HARRISON. May I say to the Senator before he
takes his seat that it was suggested by the Senator from Utah
[Mr, Kinc] and it was suggested by the Senator from Cali-
fornia [Mr, McApoo] and, I think, by the attorney represent-
ing some of the wine producers, that because we had reduced
the tax from $2.60 on hard liquor to $2, a proportionate re-
duction ought to be made on wines. But there was no reduc-
tion in that respect because we expected to give to the States
that which would absorb the difference between the $2 and
the $2.60. Under that formula we reduced the tax from $2.60
to $2, which is a reduction of 23 percent from the recom-
mendation of the departmental committee. The House and
the Committee on Finance of the Senate reduced the rate
on wine from 16 cents to 10 cents, a reduction of 38 percent
on wine, so as a matter of fact proportionately we have given
to the wine people a much greater reduction than we did to
the others.

Mr. COPELAND. I have not followed the legislative pro-
cedure this morning closely enough to know, but is the Fi-
nance Committee making some amendments to the bill so it
will have to go to conference, anyway?

Mr. HARRISON. In my opinion, if the Senate should pass
the bill as it stands now, the House would no doubt concur in
the amendments that are proposed by the Finance Com-
mittee because they are for the most part purely clerical.

Mr. COPELAND. May I ask if the Senator would not be
willing to take back to the committee on conference a lower
rate on the domestic white wines?

Mr. HARRISON. May I say to the Senator there was great
influence at work to increase the wine rate, but in the inter-
est of compromise we adopted what the House had approved
so0 we might expedite the matter. There is really more rea-
son and more argument to be advanced to increase the wine
rates than to lower them.

Mr. COPELAND. Needless to say I would not make a
suggestion which would lead to a higher rate, but of course
if we were to fix the rate at 5 cents and the House fixes
it at 10 cents, the conference committee could not bring
in a higher rate than 10 cents. I am not much impressed
by what the Senator said. Would he not be willing to take
to conference a suggestion of a lower rate? Then, of course,
if he finds he is outnumbered and outvoted, I should be
content. I do think, for the reasons which I have tried to
state, and I realize I have stated them very weakly, that we
ought to have a lower rate upon the domestically produced
wines of low alcoholic content, first in the interest of tem-
perance, and next in the interest of agriculture. I suggest
to the Senator that he accept the lower rate for that
reason.

Mr. HARRISON. I am in entire agreement with the Sen-
ator’s conclusion, except that I think the rate we have given
them is low enough; in fact, it is really too low. I am
going to stand by the committee’s recommendation, how-
ever. Let me call to the Senator’s attention the fact that
if we amend the bill in that respect it will naturally have to
go to conference, and every day of delay resulting from
having the bill in conference will cost the American taxpayer
around three quarters of a million dollars. It would be
very well, therefore, if we could pass the measure and not
have it sent to conference.

Mr. COPELAND. I think I heard the Senator say that
he expects to collect $7,000,000 from this tax. That means,
then, that if we were to reduce the rate to 5 cents instead
of 10 cents, it would be 3!, million dollars instead of
$7,000,000.

Mr. HARRISON.
dollars.

Mr. COPELAND. That is it. That 312 million dollars—
the difference between 5 cents a gallon and 10 cents a
gallon—comes out of the budget of every grape grower in
the United States where those grapes are used for the pro-
duction of what we regard as a temperance beverage.

Three and a half million dollars is a tremendous sum to
these people who have small vineyards, but it is a very small
sum to the American people. We are striving here all the

Seven million one hundred thousand
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time to help agriculture. We are trying to increase the
buying power of the people. We are trying to help the sub-
sistence farmer. Here is a chance, by lowering this rate
from 10 cents to 5 cents, to help the groups of people we are
discussing.

I beg of the Senator that he will take back to the House
a proposal from us that the rate be lowered. There might
be some compromise, and on the other hand there might be
an unwillingness on the part of the House to yield; but at
least no harm would result, because if there are differences
between the two Houses, as has already been provided for
by what we have done, there will have to be a conference
anyway.

So I beg of the Senator to accept a lower rate and see
what happens {o it.

Mr. HARRISON. I know how very anxious the Senator
is about this matter. He has talked to me privately about it.
He has been very insistent about it, and I know how he
feels toward the grape growers of New York; but I hope he
will not insist on an amendment that might delay the con-
sideration of the bill. I am sure the committee thought we
were giving the grape growers a pretiy low rate, and that
this rate will encourage production. If it does not work out
that way in the course of time, of course the Senator, with
his tremendous power and influence, will come in here and
get a reduction of the rate; but I ask the Senator not to
insist on it at this particular time.

Mr. COPELAND. The tongue of the Senator is so seduc-
tive and honeyed that it is difficult for me to resist him. I
do not know whether or not there is any sentiment in this
body in favor of a lower rate. If there are Senators here
from other States where grapes are produced, I think they
should express themselves.

Mr. WALSH. Mr. President, I am not from a State where
grapes are produced; but I will say to the Senator that his
constituents ought to be somewhat satisfied and pleased
with the action that was taken by the Ways and Means
Committee in the House bill, in that while the interdepart-
mental committee recommended the same rate upon wine as
upon beer—16 cents per gallon—the committee of the House
reduced that rate in the case of wine to what is equivalent
to 10 cents per gallon.

That is quite a concession. This action was concurred in
by the Finance Committee. In the Committee on Finance
those who thought that beer was a more popular and less
harmful drink strongly urged that the rate upon beer be
reduced to $3 per barrel. So already something has been
accomplished in the way of reducing the rate from that
recommended by the interdepartmental committee.

Let me say to the Senator further that a given flask of
wine that would be taxed 2 cents would be taxed, if we
substitute beer, 3.2 cents. In other words, a given amount
of beer is taxed 3.2 cents, while an equal amount of wine
is taxed only 2 cents.

Affer giving this matter rather careful consideration, I
reached the conclusion that the report of the interdepart-
mental committee is a very satisfactory one. While I felt
at the outset that the tax on beer was in excess of what it
ought to be, beer being the popular drink of the masses of
the American people, I came to the conclusion, after we
reduced in the committee the occupational tax for brewers
from $1,000 to $100, that we ought to accept the beer and
all other rates. I think the matter has been very reason-
ably worked out, and in view of our fiscal needs the rate on
wine does not seem to me to be exorbitant.

Mr. COPELAND. Mr. President, whatever the Senator
from Massachusetts says to me always bears great weight, as
he knows; but he apparently did not hear me say a little
while ago that 90 percent of the content of beer is water. If
we should permit the wine producer to add 90 percent of
water to his product, then we would have wine and beer
on the same plane; but here we are placing upon the grapes
of Massachusetts, the farmer’s product, a tax of eighteen to
twenty dollars a ton.

Mr. WALSH. The theory of levying these taxes was based
upon alcoholic content; but in view of the argument made
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tains 90 percent of water.

Mr. COPELAND. I think that is true as contrasted with|
this proposed rate on wine. I should say that beer ought to
be taxed about one half of 1 cent in the same proportion.
I am not going to press the matter, however, until I find out
whether Senators from other grape-growing States are will-
ing to be silent and to give no support to what I have in
mind in the cause of temperance and the support of
agriculture.

Of course, I am so outnumbered that if is useless to con-
tinue the discussion; but I hope there may be developed here
some sentiment in favor of supporting and helping the
agriculturist producing grapes, and giving him some of the
“gravy ” of life, and at the same time promoting the cause
of temperance by making domestic wines as cheap as they
may possibly be.

Mr. FESS. Mr. President, I should like to have the atten-
tion of the chairman of the commiftee. Have we reached
title IT yet?

Mr. HARRISON. No. Does the Senator desire to offer an
amendment now?

Mr. FESS. No; but I wish to propound an inquiry.

Mr. HARRISON. Very well.

Mr. FESS. If seems to me there is some confusion. The
Senator states in the report that the provisions of title II do
apply to transportation, whether for sale or not. It will be
noted that the provision is that a consumer can buy un-
stamped liquor without subjecting himself fo penalty, and
can, when he has taken it home, possess it without penalty,
but the penalty will be applied on transportation.

Mr. HARRISON. The Senator is reading from the House
bill. We eliminated the transportation company from the
Senate bill. We cured what we thought was a defect in that
respect.

Mr. FESS. Very well.

The PRESIDING OFFICER (Mr. Locan in the chair).
The clerk will continue the reading of the bill.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was,
on page 6, after line 4, to insert:

(c) Paragraph " First" of section 3244 of the Revised Statutes,
as amended, is amended to read as follows:

“First. Brewers shall pay $100 in respect of each brewery:
Provided, That any brewer of less than 500 barrels a year shall
pay the sum of $50. Every person who manufactures fermented
liquors of any name or description for sale, from malt, wholly

or in part, or from any substitute therefor, shall be deemed a
brewer.”

So as to read:

(b) Subsection (a) of section 1 of the act entitled “An act to
provide revenue by the taxation of certain nonintoxicating liquor,
and for other purposes”, approved March 22, 1933, is hereby
repealed.

(c) Paragraph “First" of section 3244 of the Revised Statutes,
as amended, is amended to read as follows:

“First. Brewers shall pay $100 in respect of each brewery:
Provided, That any brewer of less than 500 barrels a year shall pay
the sum of $50. Every person who manufactures fermented lig-
uors of any name or description for sale, from malt, wholly or
in part, or from any substitute therefor, shall be deemed a
brewer.”

The amendment was agreed to.

The next amendment was, on page 6, line 21, after the
word “so”, to strike out “ paid ” and insert: “ paid, not in-
cluding in the computation of the tax so paid the 30-cent
tax imposed by section 605 of the Revenue Act of 1918 ";
on page 17, line 8, after the word “ g0 ”, to strike out “ paid "
and insert “ paid, not including in the computation of the
tax so paid the 30-cent tax imposed by section 605 of the
Revenue Act of 1918”; and on page 8, line 11, after the
words “and a”, to strike out “corporation” and insert
“ corporation; and the term  distilled spirits ' includes prod-
ucts produced in such manner that the person producing
them is a rectifier within the meaning of section 3244 of
the Revised Statutes, as amended ”, so as to read:

Brec. 10. (2) Upon all distilled spirits produced in or imported
into the United States upon which the internal-revenue tax im-

posed by law has been paid, and which, on the day this title takes
effect, are held by any person and intended for sale or for use in
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the manufacture or production of any article intended for sale,
there shall be levied, assessed, collected, and pald a floor tax equal
to the amount, if any, by which the tax provided for under this
title exceeds the tax so paid, not including in the computation of
the tax so pald the 30-cent tax imposed by section 605 of the
Revenue Act of 1918.

(b) Upon all articles specified in section 6 or 7 of this title
produced in or imported into the United States upon which the
internal-revenue tax imposed by law has been paid, and which,
on the day this title takes effect, are held by any person and
intended for sale or for use in the manufacture or production of
any article intended for sale, there shall be levied, assessed, col-
lected, and paid a floor tax equal to the amount, if any, by which
the tax provided for under such sections of this title exceeds the
tax so paid, not including in the computation of the tax so paid
}19119 80-cent tax imposed by section 605 of the Revenue Act of

8.

(¢) Upon all wines held by the producer thereof upon the day
this title takes effect and intended for sale or for use in the manu-
facture or production of any article intended for sale, there shall
be levied, assessed, collected, and paid & floor tax equal to the
amount, if any, by which the tax provided for under section 8
of this title exceeds the tax paid upon the grape brandy or wine
spirits used in the fortification of such wine,

(d) The person required by this section to pay any floor tax
shall, within 30 days after the effective date of this title, make
return under oath in such form and under such regulations as
the Commissioner of Internal Revenue, with the approval of the
Becretary of the Treasury, shall prescribe. Payment of the tax
shown to be due may be extended to a date not exceeding 7 months
after the effective date of this title, upon the filing of a bond for
payment in such form and amount and with such sureties as the
Commissioner of Internal Revenue, with the approval of the
Secretary of the Treasury, may prescribe. All provisions of law
(including penalties) applicable in respect of internal-revenue
taxes on distilled spirits or wines shall, insofar as applicable and
not inconsistent with this section, be applicable in respect of
the taxes imposed by this section.

(e) As used In this section and in title II, the term “ person”
includes an individual, a partnership, an association, and a cor-
poration; and the term *“ distilled spirits" includes products pro-
duced in such manner that the person producing them is a rectifier
within the meaning of section 3244 of the Revised Btatutes, as
amended.

Sec. 11. As used in this act, the term “ internal-revenue taxes”
does not include taxes imposed under the Agricuitural Adjustment
Act,

Src. 12. This title shall take effect on the day following its
enactment.

The amendment was agreed fto.

The next amendment was, on page 8, line 22, after the
word “ possess ”, to strike out “ for sale ”; in the same line,
after the word * buy ", to strike out “ for sale”; on page 9,
line 13, after the word “ paid ”, to strike out “ or ”’; in line 14,
after the word “ spirits ”, to strike out “ held on the effective
date of this title by any person and”; in line 16, after the
word “ for ”, to strike out “sale ” and insert “sale; or” and
the following:

(g) Any regularly established common carrier receiving, trans-
porting, delivering, or holding for transportation or delivery dis-
tilled spirits in the ordinary course of its business as a common
carrier.

So as to make the section read:

Sec. 201, No person shall (except as provided in section 202)
transport, possess, buy, sell, or transfer any distilled spirits, unless
the immediate container thereof has affixed thereto a stamp de-
noting the quantily of distilled spirits contained therein and
evidencing payment of all internal-revenue taxes imposed on such
spirits. The provisions of this title shall not apply to—

(a) Distilled spirits placed in a container for immediate con-
sumption on the premises or for preparation for such consumption;

(b) Distilled spirits in bond or in customs custody;

(e) Distilled spirits in immediate containers required to be
stamped under existing law;

(d) Distilled spirits in actual process of rectification, blending,
or bottling, or in actual use in processes of manufacture;

(e) Distilled spirits on which no internal-revenue tax is re-
quired to be paid;

(f) Distilled spirits not intended for sale or for use in the
manufacture or production of any article intended for sale; or

(g) Any regularly established common carrier recelving, trans-
porting, delivering, or holding for transportation or delivery dis-
tulef spirits in the ordinary course of its business as a common
carrier.

The amendment was agreed to.

The next amendment was, in section 207, on page 12, line
15, after the word “ title ”, to insert “ or who places any dis-
tilled spirits in any bottle which has been filled and stamped
under this title without destroying the stamp previously
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affixed to such bottle ”; in line 23, after the word “sells”,
to insert “or transfers”; and on page 13, after line 1, to
insert “Any officer authorized to enforce any provision of
law relating to internal-revenue stamps is authorized to en-
force the provisions of this section and the provisions of sec-
fion 7 of the act of March 3, 1897, relating to the bottling
of distilled spirits in bond ”, so as to read:

Sec. 207. Any person who violates any provision of this title,
or who, with intent to defraud, falsely makes, forges, alters, or
counterfeits any stamp made or used under this title, or who
uses, sells, or has in his possession any such forged, altered, or
counterfelted stamp, or any plate or die used or which may be
used in the manufacture thereof, or any stamp required to be
destroyed by this title, or who makes, uses, sells, or has in his
Dpossession any paper in imitation of the paper used in the manu-
facture of any such stamp, or who reuses any stamp required to
be destroyed by this title, or who places any distilled spirits in
any bottle which has been filled and stamped under this title
without destroying the stamp previously affixed to such bottle,
or who affixes any stamp issued under this title to any container
of distilled spirits on which any tax due is unpald, or who makes
any false statement in any application for stamps under this
title, or who has in his possession any such stamps obtained by
him otherwise than as provided in sections 202 and 203, or who
sells or transfers any such stamp otherwise than as provided in
section 202, shall on conviction be punished by a fine not exceed-
ing $1,000, or by imprisonment at hard labor not exceeding 5
years, or by both. Any officer authorized to enforce any provision
of law relating to internal-revenue stamps is authorized to en-
force the provisions of this section and the provisions of section 7
of the act of March 3, 1897, relating to the botiling of distilled
spirits in bond.

The amendment was agreed to.

The next amendment was, on page 13, line 9, after the
word *and ”, to strike out “section 203 ” and insert * sec-
tions 202, 203, and 205 ”, so as to read:

Sec. 208, This title shall fake effect on the sixtieth day fol-
lowing the date of the enactment of-this act, except that this

section and sections 202, 203, and 205 shall take effect on the
enactment of this act.

The amendment was agreed to.
MESSAGE FROM THE PRESIDENT

A message in writing from the President of the United
States was communicated to the Senate by Mr. Latta, one
of his secretaries.

AMENDMENT OF EMERGENCY FARM CREDIT ACT (H.DOC. NO. 212)

The PRESIDING OFFICER laid before the Senate a
message from the President of the United States, which
was read, referred to the Committee on Banking and Cur-
rency, and ordered to be printed, as follows:

To the Congress:

I have already suggested to the Congress that one of our
tasks, in the light of experience, is to improve and per-
fect previous legislation.

I now recommend that the Emergency Farm Credit Act
of 1933 be amended to provide responsibility by the Gov-
ernment for the payment of the principal of, as well as
interest on, bonds issued.

Two billion dollars of bonds were authorized. While the
interest was guaranteed, the ultimate obligation of the
Government for payment of the principal was not legally
assumed. We should supplement what most of us frankly
believe to be the moral responsibility of the Government
by adding the necessary legal responsibility. The result of
providing a bond on which both the principal and interest
are guaranteed would be to put such bonds on a par with
Treasury securities.

By setting up a corporation to issue these bonds, the im-
portant task of refinancing agricultural indebtedness can be
continued on virtually a self-sustaining basis.

The Farm Credit Administration is expediting the dis-
bursement of funds. In order that progress in making loans
may be uninterrupted, I hope that the Congress will give
attention to this subject as soon as possible.

It is true that technically the responsibilities of the
Government will be increased by the amount of $2.,000,-
000,000, but it seems in every way right that we thus publicly
acknowledge what amounts already to a moral obligation.
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In any event, the securities to be offered are backed, not
only by the credit of the Government, but also by physical
property of very definite value.
FranxLIN D. ROOSEVELT,
THE WHITE HoUsE, January 10, 1934,

TAXATION OF INTOXICATING LIQUORS

The Senate resumed the consideration of the bill (H.R.
6131) to raise revenue by taxing certain intoxicating liquors,
and for other purposes.

Mr. HARRISON. Mr. President, I have two amendments
which I desire to offer, They are suggested by the Treasury
Department. One is to be inserted on page 13, and I will
ask to have the amendment read.

The PRESIDING OFFICER. The clerk will state the
amendment.

The Caier CLERK. On page 13, line 7, strike out all
after “ Sec. 208 ” and insert in lieu thereof the following:

This title shall take effect on the thirtieth day following the
date of the enactment of this act, except that if on or before the
twentieth day following the date of the enactment of this act the
SBecretary of the Treasury finds that it is impracticable to put
this title Into effect on the thirtieth day following the date of the
enactment of this act, and so proclaims, specifying the date, not
later than the sixtleth day following the date of the enactment
of this act, on which it will be practicable to put this title into

effect, this title shall take effect on the date specified in such
proclamation., Notwithstanding the previous provisions of this

section, this section and sections 202, 203, and 205 shall take effect

on the date of the enactment of this act.

Mr. HARRISON. Mr. President, I will state the object of
the proposed amendment. The pending measure, if enacted,
will go into effect in 60 days, according to the present provi-
sion. The Treasury thinks if can have the stamps printed
and the other arrangements made within 30 days, and this
amendment is fo take care of that situation.

The PRESIDING OFFICER. The question is on agreeing
to the amendment.

The amendment was agreed to.

Mr. HARRISON. I suggest one other amendment. I un-
derstand that sometimes liquors are put into containers con-
taining less than a pint, and instead of imposing a tax of
1 cent on such containers I propose an amendment to make
the tax lower than that.

The PRESIDING OFFICER. The clerk will state the
amendment,

The Crier CrLEr. On page 11, line 1, after the word
“stamp ”, the Senator from Mississippi proposes o insert
the following:

Except that in the case of stamps for contalners of less than
one half pint the price shall be one quarter of 1 cent for each
stamp.

The PRESIDING OFFICER. The question is on agreeing
to the amendment.

The amendment was agreed fo.

Mr. REYNOLDS. Mr. President, I should like to ascer-
tain from the Senator from Mississippi as to what the dif-
ference in revenue from that reduction would be.

Mr. HARRISON. The revenue feature did not enter at
all into our consideration of this amendment. Our object
was merely to try to distinguish between so-called * legiti-
mate " liquor carried in containers or bottles, and “ bootleg *
liquor. It was shown to us that liquor is sometimes put into
containers of one tenth of a pint. In such a case it would
cost 84 cents a gallon if the manufacturer had to pay a cent
tax on each such container. We thought that was unfair, so
we propose to make the tax one quarter of a cent on that
kind of a container.

Mr. REYNOLDS. Mr. President, I was unavoidably de-
tained from the Chamber for a few moments, and I should
like to make inguiry of the Chair as fo whether or not there
was further discussion of that portion of section 202, appear-
ing on page 10 of the bill, which was called to the attention
of the Senator from Mississippi by the junior Senator from
Kentucky [Mr. Loean], now presiding.

u':'sjhe PRESIDING OFFICER. There was no further dis-
C on.
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Mr. REYNOLDS. With reference to that particular part
of section 202 which was brought to the attention of the
Senator from Mississippi by the Senator from Kentucky
[Mr. Locan], I desire again to call the matter to the atten-
tion of the Senator from Mississippi.

The language in paragraph 202, on page 10, begmning
with line 4, the word “ such ", is as follows:

Such stamps shall be promptly affivxed to the immediate con-
tainers of such spirifs, except that when such spirits contained
in bottles in closed cases are held for sale or sold otherwise than
at retail, such stamps need not be affixed until the cases are
opened or sold at retail, when such stamps shall be immediately
affixed to the bottles, but such stamps shall be sold or trans-
ferred in connection with any sale or transfer of such spirits and
the person in possession of such spirits shall be in possession of
such stamps therefor.

I interpret that to mean that when one is engaged in the
business of distilling or manufacturing liquor, and making
sales to wholesalers, who in turn sell to the retailers, when
the bottled liquor, in case, is delivered from the manufac-
turer or the distiller to the retailer, each case is to be ac-
companied by stamps sufficient to be pasted upon each bottle
sold at retail.

It is my opinion that this measure should require before
the distiller or the manufacturer permits such cases to leave
the factory or the doors of the distillery, every single bottle
in a case should be stamped by the distiller, who is then in
the possession of the revenue stamps.

Mr. HARRISON. Mr. President, I may say to the Senator
that the provision to which he is referring applies only fo
liguor that is held at the date this proposed act shall take
effect. It will not apply in the future.

Mr. REYNOLDS. It will not apply to the future?

Mr. HARRISON. No.

Mr. KING. It is not prospective.

Mr. REYNOLDS. Then I have no objection to that por-
tion of the measure.

Mr. WALSH. Mr. President, I should like to have the
attention of the Senator from Mississippi for a moment. I
hold in my hand a telegram which I should like to read fo
him. It is as follows:

BosToN, Mass., January 10, 1934.
Senator Davip I. WaLsH,

Senate Office Building:

Thanks for your interest. Hope proposed stamp tax, of which
I read in Herald this morning, does not apply to flavoring extracts
and medicinal preparations contalning alcohol—would be disas-
trous to sale of small-gize packages.

GEeorce H. BURNETT,

I want the Recorp to show that there is no occasion for
the alarm expressed in this telegram because at no time has
there been a requirement, under past laws or regulations, for
a stamp tax upon extracts or medicines. I understand that
this provision for a stamp tax applies only to spirituous
liquors. Am I correct in making that statement?

Mr. HARRISON, I think the Senator is correct.

Mr. WALSH. Mr. President, I do not want to delay the
passage of this bill, but I desire to speak briefly on the sub-
ject of the tax upon beer. In the committee I offered an
amendment seeking a reduction in this tax in the hope and
expectation that it might result in furnishing the public
with a glass of beer at the popular price of 5 cents.

Some of the Senators have already, through inquiries
made of the Senator from Mississippi, indicated that the
public was unable under existing conditions and taxes to
receive a glass of beer for 5 cents. I have made some in-
quiries and studies into the subject, and I find that the
interdepartmental committee found that beer was being sold
at wholesale at $12 per barrel. The very best of beer, I
understand, is not more than $15 per barrel. The usual
price, however, is about $12 per barrel, and this wholesale
price includes the tax that has been levied upon beer, namely,
85 per barrel. There are over 490 glasses of beer in a barrel.

There being 490 glasses of beer in a barrel, the retailer has
been receiving at 10 cents per glass about $50 for the barrel
of beer which cost him but $12.

Under these facts, which are not seriously disputed, it
would seem to me fo indicate that the tax of 5 a barrel
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should not prevent a reasonable profit to the retailer and
the possibility of a glass of beer for the working class at 5
cents per glass, for if the retailer can purchase beer at $12
per barrel, and as there are 490 glasses of beer in a barrel,
it can readily be seen that the retailer will be able to-make
a very substantial profit on beer at 5 cents a glass, amount-
ing to as much as 100 percent of the wholesale price.

Mr. KING. Mr. President——

" The VICE PRESIDENT. Does the Senator from Massa-
chusetts yield to the Senator from Utah?

Mr, WALSH. I yield.

Mr. KING. It occurred to me when the matter was under
discussion in the Committee on Finance, of which the Sen-
ator from Massachusetts and myself are members, that
there ought to be some difference in the charges between
beer which has an alcoholic content of 3.2 percent and less
as compared with beer which has a higher alcoholic con-
tent. I was wondering if the Senator has given any thought
to that particular subject. It seemed to me then, as it does
seem to me now—and I was not satisfied with the action of
the committee—that we ought to have made some differenti-
ation between the two classes of beer.

Mr. WALSH. I have entertained, Mr. President, the same
opinion the Senator has just expressed. There are, how-
ever, certain difficulties in the way of levying a different
tax upon beer with 3.2 percent alcoholic content and beer
with a higher alcoholic content. First of all, the matter of
administration. The Treasury Department stated it would
be very difficult, if not impossible, of administration. There
are, however, other difficulties.

There has been an underneath fight, I will say with the
Senator’s permission, between the producers of light beer
and the producers of heavier beer, known as “ale”, and it
was originally proposed that a separate tax be imposed upon
beer known as “ lager ” and a higher tax upon beer known as
“ale,” All that was discussed before the Committee on Ways
and Means, and they finally concluded that the best way
to handle the problem was to levy a flat tax of $5 per
barrel on all types of beer, regardless of alcoholic content.
I will say to the Senator that I have reached that conclu-
sion too, after first being greatly impressed with the fact
that there should be a difference in the taxes as between
beer which is not intoxicating and beer which may be intoxi-
cating.

A concession has already been made on beer that is in-
toxicating. Under the present law the tax on beer, other
than 3.2 percent, is $6 per barrel. This proposed rate is
$5 per barrel. As the Senator also knows, the rate now
upon the 3.2 percent beer is $5 a barrel. So that the rate
that is imposed in this measure does not make any increase.

I am satisfied from a review of the discussion that there
is no reason why the American public cannot, with a $5
barrel tax, get a 5-cent glass of beer, unless there is some
profiteering along the line. I am also informed by the
experts of the Government who have reviewed this subject
that practically all beer in Milwaukee is 5 cents per glass
now. The Senator from Missouri [Mr. Crarg] this morning
informed the Senate of the fact that good beer can be
obtained in the city of Baltimore at 5 cents a glass, and I
am also informed that there are places in Washington
where one can get beer at 5 cents a glass.

It seems to me that on the whole this rate is fair, and
especially in view of the fact that there is such great need
of revenue, and a reducing of this rate would very substan-
tially reduce the total revenues that the Government is
going to receive.

The Committee on Finance did, however, make a con-
cession with the idea of lessening the argument that we
were taxing the beer industry too much, by reducing the
occupational tax paid by the brewer from $1.000 to $100.

That is to the advantage of the brewing industry in re-
ducing its overhead and the cost of producing good beer at
a popular price.

I am content, Mr. President, as I said before, that the
interdepartmental committee have done a very good job in
their study of this question and in the rates they have
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recommended. They have carried out the wishes of the
President and of the members of the committee to recognize
this as a social problem as well as a revenue problem;
therefore the rates have not been extreme on either spir-
ituous liquors or on beer or upon wine.

The rates do not interfere with the desideratum of pro-
viding fine beverages at reasonable prices to the American
public.

I hope the bill will pass without amendment.

The VICE PRESIDENT. The bill is open to amendment.

Mr. CLARK. Mr. President, I offer an amendment, which
I ask to have stated. _

The VICE FPRESIDENT. The amendment will be stated.

The Cuier CLErE. At the end of title I, it is proposed to
insert a new section, as follows:

Section 5 of the act entitled “An act making appropriations
for the Post Office Department for the year ending June 30, 1918 ",
approved March 3, 1917, as amended, is amended to read as
follows:

“8ec. b. Whoever shall order, purchase, or cause Intoxicating
liquors to be transported in interstate commerce, except for
scientific, sacramental, medicinal, and mechanical purposes, into
any State, Territory, or the District of Columbia, the laws of
which prohibit the manufacture or sale therein of intoxicating
uquors for heverage purposes, ghall be fined not more than
$1,000 or imprisoned not more than 6 months, or both; and
for any s‘ubaequent offense shall be lmprlsoned. not more than
1 vear,”

Sec. 2. Nothing in this act shall be construed to amend or
repeal any provision of section 1110 of the Revenue Act of 1918.

Mr. CLARK. Mr. President, the amendment which I have
just offered is designed to repeal a portion of what was
known as the “ Reed amendment to the Post Office appro-
priation bill of 1917.” That amendment consisted of two
parts. The first part prohibited the sending by mail or ex-
press into any dry State of any periodical or newspaper con-
taining advertisements of spirituous liquors. The second
portion of the Reed amendment prohibited the shipment
into a dry State of any beer or spirituous liquors.

The first part of it is now working a great hardship on a
great many newspapers, and is not serving any useful public
purpose whatever. I do not think it will be gainsaid that,
as a fundamental proposition, advertising of liguor does not
increase the gross sale or gross consumption of liquor. It
may change the distribution between various firms that are
manufacturing liquor, but certainly nobody begins to drink
liguor because he reads an advertisement of it in a news-
paper.

As it operates at present, scme newspapers are compelled
to get out as many as five or six different editions in order to
conform to the various laws of different States into which
they are sent. Under the present law magazines are going
out constantly with great blank spaces where advertising has
been left out.

I do not believe any purpose whatever is to be served by
maintaining that portion of the amendment on the statute
books. The amendment as drawn retains in the statute the
prohibition against shipment of liquor into dry territory.

Mr. KING. Mr. President——

The VICE PRESIDENT. Does the Senator from Missouri
yield to the Senator from Utah?

Mr. CLARK. I yield.

Mr. KING. I ask the Senafor as a legal proposition, and
I should be very glad to get his view, whether the repeal of
the law which his amendment contemplates would prohibit
a State that was controlled by very dry sentiment frcm
passing an act forbidding advertisements of the sale or man-
ufacture of alcoholic liquors forbidden to be sold within the
State?

Mr. CLARK. I do not think it would.

Mr, KING. In other words, the Senafor does not think
that the Congress would have the right, under the interstate
commerce power which it possesses, to prchibit a State
which is dry from prohibiting such advertisements within
the State?

Mr. CLARK. That is not my opinion.

Mr. KING. Would not the amendment proposed by the
Senator from Missouri really go a little farther than he
contemplates?
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Mr. CLARE. Ido not think so. The only extent to which
my amendment goes is simply to strike out certain languaze
in the so-called “ Reed amendment ” to the Post Office appro-
priation bill of 1917. It was necessary to set out the second
part thereof in this amendment because the penalties were
contained in the part which I am seeking to strike out. I
have simply rewritten the second portion of the existing
Reed amendment to include the penalties in that section.

Mr. WALSH. Mr. President, may I ask the Senator if this
amendment is similar to the amendment that was incorpo-
rated in the law legalizing 3.2 beer?

Mr. CLARK. Precisely; it conforms exactly to what we did
in the case of the beer bill.

Mr. WALSH. It is simply extending the prirfciple that was
applied in the case of 3.2 beer?

Mr. CLARK. That is correct.

Mr. McKELLAR. Mr, President, will the Senator yield?

Mr. CLARK. I yield.

Mr. McKELLAR. Does it change the penalty provided in
the Reed amendment?

Mr. CLARK. No penalty is contained in the first portion
of the provision which I am seeking to strike out. I have
simply rewritten it and applied its other portion to the
pending bill.

Mr. HARRISON. Mr. President, of course, we were going
to have another bill that will come along to which this
amendment would more aptly apply. I have no objection to
the idea.

Mr. TRAMMELL., Mr. President, will the Senator from
Missouri yield?

Mr. CLARK. I think the Senator from Mississippi has the
floor.

Mr. HARRISON. Iyield to the Senator.

Mr. TRAMMELL. What I should like to be assured of is
that this amendment—I have not had an opportunity to
read it—does not give any advantage ‘to the periodicals and
newspapers outside a State over papers published within a
State in the matter of carrying advertising.

Mr. CLARK. It gives none af all; it simply repeals the
provision of the present law.

Mr. TRAMMELL. That is something that we should be
very certain of, I think, because certainly publications
within a State should have the same advantage and the
same opportunity for carrying these advertisements that
are enjoyed by papers without a State that might circulate
within a given State.

Mr. CLARK. It gives them no advantage whatever. As
the Senator from Massachusetts has pointed out, it is pre-
cisely the same provision that was contained in the beer bill.

Mr. TRAMMELL. I have no objection to the amend-
ment; I just wanted to raise that question and to make
sure with regard to that particular point.

The PRESIDING OFFICER. The guestion is on agreeing
to the amendment offered by the Senator from Missouri,

Mr., SHEPPARD. Mr. President, it seems to me that for
the proper protection of the “ dry ” States the language the
Senator seeks to have repealed ought to be retained, and I
shall therefore vote against the amendment.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Missouri.

The amendment was agreed to.

Mr. CLARK. Mr. President, I desire to offer another
amendment.

The PRESIDING OFFICER. The Senator from Missouri
offers an amendment, which will be stated.

The Cmier CLERK. On page 8, after line 17, it is proposed
to insert the following:

Sec. 13. There shall be levied, collected, and paid upon all wines
and distilled spirits when imported into the United States or into
any of its possessions (except the Philippine Islands, the Virgin
Islands, American Samoa, and the island of Guam), or when with-
drawn from bond for consumption or use, if such wines or distilled
Bpirits are exported directly or indirectly from any foreign country
which is In default on its national indebtedness to the United
States incurred in connection with the World War, the following
duties, respectively: On wines, 83 per gallon; on distilled spirits,

$5 per gallon. Such duties shall be in lleu of the duties pre-
scribed under existing law; and the provisions of existing law
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(including penalties) shall apply to the assessment and collection
of such duties.

(b) The amount of duties collected under the provisions of sub-
section (a) shall be credited to the amount due on such national
indebtedness to the United States of such foreign country and
shall be considered payment on account of such indebtedness by
such country.

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the Senator from Missouri.

Mr. HARRISON. Mr. President, I hope the Senator will
not insist on that amendment, because it will merely prolong
the discussion to, perhaps, a considerable extent. I am very
anxious to get this bill acted on by the Senate and sent over
to the House this afternoon so that the House may concur
in the amendments made by the Senate.

Mr. CLARK. Mr. President, so far as I am concerned, I
have no desire to debate the amendment; it speaks for itself.
It is directed to this proposition, that the principal nations
of the world which are in default to us are looking to the
repeal of the eighteenth amendment to lead them out of the
depression, and at the same time they are thumbing their
noses at us on the debts they owe us. This amendment is
for the purpose of penalizing the nations that are acting as
deadbeats in the world.

Mr. HARRISON. I ask for a vote.

Mr. NORRIS. Mr. President, I think I am in entire sym-
pathy with what the Senator from Missouri seeks to accom-
plish, but I have never read the amendment; I have only
heard it as the clerk has read it, and, as I caught it from
that reading, it seems to me there are some portions of it
that ought to be stricken out. It ought to stop, as I view
it, at the levy of the extra tax. There is some provision
in the amendment about a credit that is to be given on the
debts. That provision ought to be stricken out, I think.

Mr. CLARK. I am inclined to think the Senator is cor-
rect about that, and I am perfectly willing to withdraw that
portion of the amendment.

Mr. NORRIS. Very well, let it be read again with those
words out.

The PRESIDING OFFICER. The clerk will report the
amendment as modified.

The CHier CrErk. It is proposed to strike out of the
amendment paragraph (b), as follows:

The amount of duties collected under the provisions of sub-
section (a) shall be credited to the amount due on such national
indebtedness to the United States of such foreign country-.and
ghall be considered payment on account of such indebtedness by
such country.

Mr. JOHNSON. Mr. President, I ask to have the amend-
ment read as it will read with subsection (b) stricken out.

The PRESIDING OFFICER. The clerk will read the
amendment as modified.

- The Cuier CLERK:. On page 8, affer line 17, it is proposed
to insert the following:

Sec. 13. There shall be levied, collected, and pald upon all wines
and distilled spirits when imported into the United States or into
any of its possessions (except the Philippine Islands, the Virgin
Islands, American Samoa, and the island of Guam), or when with-
drawn from bond for consumption or use, if such wines or dis-
tilled spirits are exported directly or indirectly from any foreign
country which is in default on its national indebtedness to the
United States Incurred in connection with the World War, the fol-
lowing duties, respectively: On wines, $3 per gallon; on
spirits, 85 per gallon. Buch duties shall be in addition to the
duties prescribed under existing law; and the provisions of exist-

ing law (including penalties) shall apply to the assessment and
collection of such duties.

Mr. WALSH. Mr. President, I should like to inquire of
somebody who knows, what are the duties under the existing
law? .

Mr. HARRISON. The present tariff rate is $5 per gallon.

Mr. WALSH. I thought a different scale of duties applied
to wines and distilled spirits.

Mr. HARRISON. That is true.

Mr. WALSH. What are the duties on wines?

Mr. HARRISON. The duty on champagne is $6 a gallon.

Mr. WALSH. Is the result, then, going to be simply to
penalize the American people who consume these wines and
liquors, or is the amendment really going to be effective in
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calling the attention of the authorities of foreign countries
to the fact that we want our debts paid? It seems to me
that we ought not to penalize our own people who want to
drink imported liquors. Is it merely an extra tax, or will
it be effective in awakening the conscience of the responsible
leaders of foreign countries that owe us debts? This busi-
ness of retaliatory or punitive tariff duties is dangerous. It
can lead to most serious consequences and become more
harmful to the country imposing than to the country that
it is sought to punish. Such action ought to be taken after
careful study of all aspects of the issue.

Mr. CLARK. Mr. President, I will say to the Senator
from Massachusetts, if he will permit me, it was my thought
in proposing such a tax as this that it would awaken the
self-interest of the debtor European nations to the fact that
the United States is thoroughly in earnest in wanting paid
the debts due it. I think itis a sufficiently large tax, while
not being prohibitive, to bring about that result.

Mr. WALSH. That was the reason for my inquiry as to
what the existing tax is. Can we not have some schedule
of taxes submitted to us so that we will know what we are
voting on, and not suddenly and quickly put an exfra tax
on without knowing what the present tax is?

Mr. KING. Mr. President, the question presented by the
amendment offered by the Senator from Missouri was con-
sidered in the House when the bill before us was under dis-
cussion, and a similar motion was rejected. My recollection
is that the Committee on Ways and Means, in preparing the
bill, also considered and rejected the proposition. It seems
to me that this is an inopportune time to deal with the for-
eign debt question. It is quite likely Congress will consider
before adjournment the question of the indebtedness of for-
eign governments to the United States. There are many
angles to this question and important problems that will be
encountered in its determination.

The American people are eager to find markets for their
surplus products. Recently loans were made to China to
enable her to buy American wheat and cotton, and sugges-
tions are being made from time to time by representatives of
agriculture that plans be evolved and put into cperation that
will result in finding markets for surplus agricultural com-
modities. We know that our manufacturers and industrial-
ists are seeking outlets for their products. In every part of
our land we hear statements to the effect that there has
been overproduction, that warehouses and mills and eleva-
tors are overflowing with the products of field and farm and
mill and factory, and that foreign markets must be secured
for these enormous surpluses.

The administration, as we know, is desirous of finding
foreign markets for the sale of American products. Every
rational person knows that trade and commerce are indis-
pensable to the welfare and prosperity of individuals and
nations.

Reactionary policies have been impediments to interna-
tional commercial transactions, A few years ago our ex-
ports amounted fo from six to eight billions of dollars.
They have diminished until for the year 1932 they were
approximately $1,600,000,000, and the balance of trade in
favor of the United States was but three hundred million.

I might add that for the same year we imported from
France commodities of the value of $44,736,000 and sold to
Prance commodities of the value of more than $111,561,000;
and during the current year our exports to France have
been very much larger than our imports. It is obvious that,
if the amendment pending becomes law, it will provoke
retalitory measures and our exports to France will be ma-
terially diminished, if not absolutely interdicted, which will
result in material injury to our industrialists as well as our
agriculturists, who are finding markets in France for some
of their surplus products.

Canada has been our best market. Great Britain has
been second on the list, and France has been one of the
largest purchasers of American commodities. We are
profiting more than is France by the commercial relations
between the two countries. Any course that will cut off our
trade with France will injure her less than it will the United
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States. It is true France, as well as other countries, have
failed to meet their payments to our Government; they have
defaulted in their obligations to us, and this situation calls
for earnest, calm, and judicial consideration. We cannot, it
seems to me, in a sort of cavalier way meet this important
question.

There has been no serious and intensive examination of
the bread questions involved. There is no report, so far as I
am advised, resulting from a comprehensive study of all of
the questions involved, together with the implications that
will inevitably arise therefrom. This debt question has
broader implications than arise from the adoption of the
amendment under consideration. As indicated, the failure
of governments to meet their obligations to our Government
may well warrant a thorough examination and a compre-
hensive study, with a view to formulating a policy and a line
of procedure adequate to meet the situation. The adoption
of the amendment before us is attacking a problem in a
piecemeal way and not in a broad and comprehensive
manner,

Senators should, in considering this matter, keep in mind
the fact that under the regulations now in force all wines
and liquors imported are placed under quotas. I am not
clear as to the authority of the organization with which
Mr. Choate is connected to modify quotas after they are
promulgated. It may be that if it is desired to punish
France, authority now exists to restrict imports of wines and
liguors from France,

At any rate, this debt problem is one which may not be
dispesed of by the motion of the Senator, and I repeat when
I declare that there are so many angles to be considered,
and so many ramifications affecting the question, that it
would be unwise, in my opinion, to adopt the amendment
referred to. y

The senior Senator from California has a measure pend-
ing which will be considered within the next day or two
which, directly or indirectly, deals with the question of for-
eign debts. Under the circumstances, I venture to suggest
that it is the part of wisdom to follow the action of the
House when a similar amendment is offered and vote down
the pending amendment,

Mr. HARRISON. Mr. President, I hope very much that
the Senator from Missouri will not insist on a vote on this
amendment. It is a question that was not considered by the
Finance Committee. Whenever we get into a discussion on
the foreign debt default it arouses the passions and the
prejudices of Senators, and I include myself because I have
no sympathy with some of those nations that are not trying
to make some effort at least to pay something upon their
debts. But here we are bent upon trying to pass a domestic
measure that will increase taxes on a particular product that
will be helpful to our own country. This amendment, if
adopted here expressing the sense of the Senate, is likely to
tie up the matter indefinitely. Such a step should be taken
most carefully and after mature deliberation and considera-
tion. The amendment should be drawn with caré and
should be debated for a considerable time, because every
Senator would want to express himself upon it. I hope, Mr.
President, that it may not be insisted upon at this fime. I
should vote against the amendment even though I am in
entire sympathy with its purposes.

Some of the foreign countries have paid part upon their
debt. The amendment touches them all, regardless of that
fact. I have more sympathy with England than I have with
France because England has done much more than has
France, and yet the amendment would impose the same pen-
alty upon one defaulting nation as on the other. The only
nation that would be excepted would be Finland, to which
the President called attention the other day.

If the Senate should act now on this matter, perhaps
influenced by a belief this is not the psychological time or
that it is inopportune and that such a provision should not be
incorporated in a bill such as the one now pending before us,
and if we should vote it down by 3 or 4 to 1, it would be
heralded in the press of foreign countries that such was the
sober expression of the Senate of the United States. I do
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not want that impression to go out. I would rather have it
be reported that the Senate unanimously adheres to the
position it has already taken and expressed in other resolu-
tions passed to the effect that we want these debts paid.

I have no doubt that the matter ought not to be pressed
at this time and put upon this bill; first, because it will not
carry with it a full and frank expression of just what the
Senate may think; and second, because it is likely to cause a
delay in the final enactment of this imperative legislation
for liquor taxation.

Then, too, it is no secret that President Roosevelt has been
considering the question of submitting a message to the Con-
gress on reciprocal trade or marketing agreements. In those
agreements the President would take into consideration
whether a defaulting nation had made part payment or not,
so that it would be unnecessary to write it into other legis-
lation. It ought not to be written into such legislation as
this. Diplomats do not act in that way. The Senafe has
expressed itself about the debt question. It has expressed
itself unanimously against cancelation of the debts in the
moratorium resolution which we adopted. ILet us not clog
the wheels here in connection with this legislation which we
want to expedite so the Government may receive the tax
money involved.

When the reciprocal trade legislation comes here it would
be a more appropriate time, if the Senator from Missouri
wanted to offer his amendment, for the Senate then to con-
sider it. If we have confidence in those carrying on the dip-
lomatic relations of the country and those who are admin-
istering the Government, then such matters as this should
be left to them to consider instead of writing them into law
and saying they must do this and must do that. Let us not
at this particular time slap somebody in the face. Let usnot
try to clog and disarrange some of our diplomatic relation-
ships, because if is unnecessary in the writing of a tax bill
relating to liquor. I hope the distinguished Senator from
Missouri will not insist upon his amendment under the
circumstances.

Mr. WALSH. Mr. President, I merely wish to call atten-
tion to a line in the address of the President on the convening
of Congress: )

I expect to report to you later in regard to debts owed the
Government and the people of this country by the governments
and peoples of other countries.

Mr. JOHNSON. Mr. President, as I understand the
amendment, it neither settles one guestion nor another in
respect to the foreign debts, but it deals with the very sub-
ject matter of the bill that is now under consideration. We
have before us a bill providing a tax upon liquors. The
amendment increases the tax upon imported liquors. It
does it, it is true, as against defaulting nations in their
payments to the United States upon the indebtedness now
existing, but for the love of heaven is there any reason
why the United States, or the Congress, dealing with a
taxation measure, should not penalize in favor of its own
people those nations which decline to honor their obligations
to us. Dealing with the amount of money that is to be
realized from liquor, dealing with those particular countries
that have defaulted in their payments to us, is there any
reason why we should not tax their liqguors at a higher rate
than we tax our own? That is all that is presented by the
amendment except, of course, the use of the interdicted
words, *the defaulting nation in payment of debts to the
United States.”

If that is all there is to the amendment, there is not, in
my opinion, any reason why it should not be adopted. It
will aid Americans. It will aid wine men throughout this
Nation. It will add to the revenue collected from liguor in
this country under this bill, and there is no reason that I
can fathom why that should not happen.

I cannot answer any of the inquiries that have been pro-
pounded in respect to reciprocal trade relations. On the
27th of December, after reading in the press that there has
been some relationship established between a quota upon
wines in France and the delivery of some apples from the
United States to France, I addressed a communication, which

I trust was wholly courteous in character, to Mr. Livesey of
the Senate Department, who is advertised as the gentleman
who has made the arrangements with France, asking what
it was and asking as well for information upon the quotas
that had been established by France in relation to American
goods. ;

Of course, that communication was delivered duringz the
holiday season, I concede, and equally of couise I concede
that from the 27th day of December until the 9th or 10th
day of January would not afford ample opportunity for a dis-
tinguished member of the State Department to reply to a
courteous query addressed by a Member of the United States
Senate. So I have not at hand the exact information that
I sought at that time, and perhaps I may never have it,
for I have had some dealings in the past with distinguished
gentlemen in my search for knowledge that might enable me
to legislate accurately, and my experience at least has aroused
within me a skepticism that perhaps I may never obtain offi-
cially that which I thus seek.

But, sir, there is another aspect to this as well. It may be
the question should not have arisen in this particular man-
ner. I doubt that, however, for I think it a perfectly proper
amendment. When confronted with an amendment of this
sort which expresses the opinion of the Senate concerning
the debts that are due and which puts upon those defaulting
nations at least the penalty of paying a higher fax upon that
which we are making ourselves, there is no reason of the
slightest character why that should not be undertaken.

I have a bill upon the calendar which possibly may be
reached this afternoon—if not, when the next call of the
calendar is made—the design of which is to have the Con-
gress of the United States upon record so that there can be
no mistake respecting it. It prohibits, in the future, the sale
or the dealing in foreign securities of various countries which
have defaulied in their indebtedness to us.

I cannot assume, sir, that there will be any objection to a
measure of that sort. It ought fo be passed, and it ought to
be passed instanter; but I see no objection to an additional
tax to those nations which have defaulted, and I trust that
the amendment of the Senator from Missouri may be
agreed to.

The PRESIDING OFFICER (Mr, PorE in the chair), The
guestion is on the amendment of the Senator from
Missouri [Mr, CLARK].

Mr. NORRIS. I ask that the amendment be stated
again. I have been trying to get it in order to read it
but have been unable to do so.

The PRESIDING OFFICER. The amendment will be
restated.

The legislative clerk read as follows:

Sec. 13. There shall be levied, collected, and paid upon all
wines and distilled spirits when imported into the United States
or into any of its possestlons (except the Philippine Islands, the
Virgin Islands, American Samoa, and the island of Guam), or
when withdrawn from bond for consumption or use, if such wines
or distilled spirits are exporfed directly or indirectly from any
foreign country which is in default on its national indebtedness
to the United States incurred in connection with the World
War, the following duties, respectively: On wines, $3 per gallon;
on distilled spirits, §5 per gallon. Such duties shall be in addi-
tion to the dutles prescribed under existing law; and the pro-
visions of existing law (including penalties) shall apply to the
assessment and collection of such duties. -

Mr. NORRIS. Mr, President, may I have the attention of
the author of the amendment? Where reference is made
to “existing law”, ought it not to be *this act”? Are
those duties prescribed in this act?

Mr. CLARK. No.

Mr. NORRIS. I am informed that it does not impose
those duties.

Mr. CLARK. No, sir.

Mr. NORRIS. Then it seems to me the amendment is
all right as it is. ;

The PRESIDING OFFICER. The question is on the
amendment of the Senator from Missouri [Mr. CrLarx].

Mr. AUSTIN. I suegest the absence of a quorum.

The PRESIDING OFFICER, The clerk will call the roll.




334

The legislative clerk called the roll, and the following
Senators answered to their names:

Adams Copeland Hebert Reynolds

Ashurst Couzens Johnson Robinson, Ark.
Austin Cutting Eeyes Robinson, Ind.
Bachman Davia King Russell

Balley Dickinson La Follette Schall
Bankhead Dieterich Lewls Sheppard
Barbour Dill Logan Shipstead
Barkley Duffy Lonergan Smith

Bone Erickson McAdoo Stelwer
Borah Fess McGill Btephens
Brown Fletcher McEellar Thomas, Okla.
Bulkley Frazier MecNary Thomas, Utah
Bulow George Murphy Thompson
Byrd Glass Neely Trammell
Byrnes Goldsborough Norris Tydings
Capper Gore Nye Vandenberg
Caraway Hale O'Mahoney Van Nuys
Carey Harrison Overton Walsh

Clark Hastings Patterson ‘Wheeler
Connally Hatch Pittman

Coolidge Hayden Pope

Mr. LEWIS. I desire to announce that the Senator from
Alabama [Mr. Brack] and the Senator from Nevada [Mr.
McCarran] are detained in an important committee meet-
ing of the Senate.

I also desire to announce that the Senator from New
York [Mr. Wacner] and the Senator from Colorado [Mr.
CosTican] are detained from the Senate on important de-
partmental business.

Mr. OVERTON. I desire to announce that my colleague
the senior Senator from Louisiana [Mr. LoNe] is necessarily
detained from the Senafe.

The PRESIDING OFFICER. Eighty-two Senators hav-
ing answered to their names, a quorum is present. The
question is on the amendment of the Senator from Missouri
[Mr. Crarx].

Mr. NORRIS. I ask for the yeas and nays.

Mr, DILL., Mr. President, I think there is much merit in
what the Senator from Arizona has said. On the other
hand, there ought never to be any misunderstanding as to
the sentiment of the people of this country, and, I believe, of
the Members of this body, on what our attitude should be
toward a country which does not even make an attempt to
pay a debt that it has not only recognized, but recognized
by an agreement under which we have agreed to cancel the
entire principal of the debt if the country will but pay a
rate of interest upon that principal.

I think it is unfortunate that the amendment should be
presented at this time; but, since it is presented, it seems
to me that, from my viewpoint, there is only one thing I can
do, and that is to express my views by voting for the
amendment.

Mr. ROBINSON of Arkansas. Mr. President, I inquire
whether the amendment was submitted to the Committee on
Finance?

Mr. HARRISON. It was not submitted to the Committee
on Finance. The committee gave it no consideration at all.

Mr. LA FOLLETTE. Mr. President, I am sure the Senator
wishes to be accurate. If my recollection serves me cor-
rectly, the Senator from Missouri desired to offer the amend-
ment in the committee, but the Senator from Mississippi
asked him to offer it instead on the floor.

Mr, HARRISON. My recollection is that that was an
amendment with reference to advertisements going out of
wet States into dry States. I recall nothing in the world
with reference to this amendment coming up in the
commitiee.

Mr. LA FOLLETTE. The Senator may be right about
that.

Mr. CLARK. That statement is correct. I did not offer
the amendment in the committee.

Mr. HARRISON. I may say further to the Senator from
Arkansas that so anxious were we to divorce these other
controversial matters from this legislation and speed this
bill along that we left out the tariff question. We con-
sidered first incorporating in the bill the reciprocal trade-
agreement authority to the President, but we wanted to
eliminate possibilities of controversy, and for that reason
we left it out of the bill,
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I hope very much that this question will not become in-
volved in the pending legislation; and while I am in sym-
pathy with everything the Senator from Missouri is pro-
posing, this is just not the proper place for the amendment
to go on; I hope, therefore, it will be rejected.

Mr, ROBINSON of Arkansas. Mr. President, the amend-
ment involves not only the imposition of duties which will
provoke, as has already been announced by one Senator,
tariff issues in the Senate which would be difficult to deter-
mine and probably invite retaliatory tariff action by some
foreign governments, but it also involves questions of policy
to which little consideration has been given except by those
Senators who have been fortunate enough to have the oppor-
tunity of studying them.

I do not believe this amendment ought to be incorporated
in the bill.

The PRESIDING OFFICER. On this question the yeas
and nays have been demanded. Is the demand sufficiently
seconded?

The yeas and nays were ordered.

Mr. NORRIS. Mr. President, I had not intended to say
anything on the pending measure, because I am anxious to
expedite it, just as is every other Senator; but those who
desire to defeat the pending amendment have urged various
objections to it which seem to me to be unwarranted.

What is this amendment which everybody favors but no-
body wants? We are told that the Senate is for it, and that
the country is for i, but that we are not to vote for it.
We are told that it was not offered in the committee. If
it be true that that is an objection sufficient to warrant
the defeat of the amendment, then it must follow that
whenever any legislation is proposed here in the future it
must be passed as the committee reports it, without oppor-
tunity to offer amendments in the Senate.

I concede, to begin with, that it would have been better
if this matter had been handled in the committee, if they
had had an opportunity to frame the amendment; but the
committee did not do that.

Mr. CLARK. Mr. President, will the Senator yield to me?

Mr. NORRIS. 1 yield.

Mr. CLARK. I should like to say, on that point, that
when the bill was reported on Monday the committee had
had it under consideration in the afternoon, the Senate
was being held in session, and it was deemed very im-
portant that the bill be brought in. I had previously
announced that I intended to offer this amendment, but I
did not see any necessity to delay reporting the bill by
presenting the amendment in the committee,

Mr. NORRIS. Mr, President, the amount of the foreign
debt has been settled, has been determined, has been agreed
upon by the Government of the United States and the
foreign nations.

It seems to me that the idea of hereafter considering the
debts should not be entertained. We have had the question
of the debts before us, we have debated it at length; and
against the ideas of some of us who believe that the debts
were fairly and honestly incurred and ought to be paid in
full we have seen agreements approved between our Gov-
ernment and other governments by which nearly the whole
of the debt was forgiven, and now no payments are mads
on the settlements agreed to.

As I understand it, the proposed amendment would apply
to the nations which are in default. There has been no
claim, so far as I know, that any of these agreements were
made under duress, or were unfair. In round numbers we
have forgiven about half the debts, and our taxpayers today
are paying the debts of Europe. They are really repaying
the money which the European nations borrowed from
our Government.

Mr. President, the debtor nations asked for the money
they received; we did not force it upon them. When we
came to settle, generously we took off one half of the debt,
and our people have to pay the other half, and are paying it
now. In these times of depression this tazation, which has
been placed upon the shoulders of the American people, has
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been increased, and will continually be increased, by the
amount of money which we forgave from debts which were
fairly and honestly incurred.

Now we are confronted with a proposal to levy a tax on
spirituous liquors imported from those countries greater
than that levied on ligquor from other governments. Those
governments could get rid of that tax by paying what they
owed. They are not required to pay all the debts; they are
required to pay only according to the very agreements which
these different governments have made and have sanctioned.

There would be no injustice in this. I do not suppose there
would be this result, but suppose it did result in some of
these governments not shipping us any whisky. The Ameri-
can people are bright. If they will just be patient, the
American people will make their own champagne and make
their own wine. Why this clamor that we must lock after
liquor first before we take up any other tariff problem?

Copper has been mentioned, and as far as that is con-
cerned, the problem is not a difficult one to solve. If the
Senator from Arizona will offer his amendment, for one, I
will vote for it. But the effort is to have this apply particu-
larly to liquor, which we can get along without, and which
we can produce ourselves, and get drunk on liguor we manu-
facture ourselves. [Laughter.]

The PRESIDING OFFICER. The question is on agreeing
to the amendment offered by the junior Senator from Mis-
souri [Mr. Crarx]. The yeas and nays have been ordered,
and the clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. BULOW (when his name was called). I have a pair
with the senior Senator from New Jersey [Mr. Kean], who is
absent. I therefore withhold my vote.

Mr. McKELLAR (when his name was called). On this vote
I have a pair with the senior Senator from Delaware [Mr.
Townsenp]. Not knowing how he would vote, I withhold my
vote. :

Mr. ROBINSON of Arkansas (when his name was called).
I have a general pair with the Senator from Pennsylvania
[Mr. Reep], who is necessarily absent. Not knowing how
he would vote on this question, I transfer that pair to the
Senator from Alabama [Mr. BLackl and vote “nay.” I am
nc:g:e advised as to how the Senator from Alabama would
vote.

Mr. TYDINGS (when his name was called). On this vote
I have a general pair with the senior Senator from Rhode
Island [Mr. MeTrcaLrl, who is absent. I do not know how
that Senator would vote if he were present. If I were per-
mitted to vote, I should vote “ nay.”

Mr. HEBERT. Mr. President, I desire to announce that
the following Senators are necessarily absent: Mr. GiBson,
Mr. Mercarr, Mr. NorBECK, Mr. WaLcorr, Mr, WHITE, Mr.
Kean, Mr. Townsenp, and Mr. REeD.

I also desire to announce that the Senator from Connec-
ticut [Mr. WaLrcort] has a pair with the Senator from Colo-
rado [Mr. Costigan]. I am not advised how either of these
Senators would vote if present and voting.

The Senator from West Virginia [Mr. HatrFIerp] is nec-
essarily detained. If present, he would vote “ yea.”

Mr. PATTERSON (after having voted in the affirmative).
I have a general pair with the Senator from New York

* [Mr. Wacener]. I am not advised how he would vote on this

guestion and therefore transfer my pair to the Senator from
West Virginia [Mr. Hatrierp] and let my vote stand.

Mr. LEWIS. I wish to announce that the Senator from
Alabama [Mr. Brack] and the Senator from Nevada [Mr.
McCarran] are detained in an important committee meet-
ing and are therefore unable to be present on this vote.

I also wish to announce that the Senator from Colorado
[Mr. Costican] and the Senator from New York [Mr. Wac-
NEr] are necessarily absent on departmental business for
their constituents.

Mr. OVERTON. I wish to announce the necessary ab-
sence of my colleague [Mr. Longl.

The vote was recapitulated by the legislative clerk.

Mr. HARRISON. Mr. President——

The PRESIDING OFFICER. On this question the yeas
are 40, the nays are 39, so the amendment is agreed to.
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Mr. HARRISON. Mr. President, I was on my feef seeking
recognition to ask for a recapitulation of the vote, it was so
close.’

The PRESIDING OFFICER. The clerk will again re-
capitulate the vote.

The vote was recapitulated.

The result was announced—yeas 40, nays 39, as follows:

YEAS—40
Bachman Copeland Hastings Nye
Barbour Davis Hebert Patterson
Bone Dickinson Johnson Robinson, Ind.
Borah Dill La Follette Russell
Brown Dufly Lewis Schall
Capper Erickson McAdoo Bhipstead
Caraway Fess McGill Steiwer
Carey Frazier McNary Trammell
Clark George Murphy Vandenberg
Connally Goldsborough Norris Wheeler

NAYS—39
Adams Couzens Keyes Robinson, Ark.
Ashurst Cutting King Sheppard
Austin Dieterich Logan Smith
Balley Fletcher Lonergan Stephens a
Bankhead G Neely Thomas, Okla.
Barkley Gore O'Mahoney Thomas, Utah
Bulkley Hale Overton Thompson
Byrd Harrison Pittman Van Nuys
Byrnes Hatch Pope Walsh
Coolidge Hayden Reynolds

NOT VOTING—17

Black Kean Norbeck Walcott
Bulow Long Reed White
Costigan MeCarran Townsend
Gibson McKellar Tydings
Hatfield Wagner

So Mr. CLarx’'s amendment was agreed to, as follows:

On page 8, after line 17, insert the following:

“8ec. 18. There shall be levied, collected, and paid upon all
wines and distilled spirits when imported into the United States
or into any of its possessions (except the Philippine Islands, the
Virgin Islands, American Samoa, and the island of Guam), or
when withdrawn from bond for consumption or use, if such wines
or distilled spirits are exported directly or indirectly from any
foreign country which is in default on its national indebtedness to
the United States incurred in connection with the World War, the
following duties, respectively:

“On wines, $3 per gallon; on distilled spirits, $5 per gallon.
Such duties shall be in addition to the duties prescribed under
existing law, and the provisions of existing law (including penal-
ties) shall apply to the assessment and collection of such duties."

Mr. COPELAND. Mr. President, I call the attention of
the Senator in charge of the bill to page 5, the second
paragraph.

The matter involved here is the question of the tax on
artificially carbonated wines. A little while ago I made an
appeal to the Senate that, in the interest of temperance and
agriculture, there should be a lower tax upon light wine of
an alcoholic content under 14 percent. I seemed to have no
support from Senators from grape-growing States. There-
fore I did not press the matter. I mention it now, however,
because there is a larger group of Senators present.

It certainly seems to me that in every State where grapes
are grown commercially there should be an interest in lower-
ing the tax on this particular type of wine. If we are hoping
to promote temperance, we want to make light wine as cheap
as possible. If we are interested in agriculture, we want to
help the grape grower. Every time a cent of tax is put on
this light wine it means that a tax of $2 per fon is placed
on grapes. A tax of 10 cents per gallon on light wine repre-
sents a tax of $20 per ton on grapes. It seems to me that
every Senator from a grape-growing State ought to be inter-
ested in expressing some sentiment regarding this particular
item.

Mr. JOHNSON. Mr. President——

The VICE PRESIDENT. Does the Senator from New
York yield to the Senator from California?

Mr. COPELAND. I yield.

Mr. JOHNSON. I interrupt the Senator from New York
because he made the statement that those from grape-
growing States ought to be interested in this item. I am
interested. I have been so intensely interested in the mat-
ter that I have been canvassing the situation to see whether
or not there could be a reduction in the tax upon wines of
no higher degree of alcoholic content than 14 percent; but I
met with so little acquiescence that I thought it was prob-
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ably an impossible thing to attempt, so I have not at-
tempted it.

The Senator from New York is entirely right in what he
is saying. The tax, of course, falls heavily upon agriculture,
because wine-growing in vineyards is agriculture. Whisky
can be watered, as the distillers are doing. The distillers
can take 1 quart of whisky and make out of it 5 or 6
quarts of rotten, rotgut whisky, as they are doing today;
and there is not anything that will prevent them from doing
it, and there is not anything that will diminish the profits
they make.

You cannot put water, however, into wine, except when
you make vinegar. That is the difference between the
ability to adulterate the one and the inability to adulterate
the other.

I am wholly in sympathy with the Senator’s position, and
I do not want his remarks to pass unnoticed because noth-
ing has been done in that regard. The Senator may be
aware that my colleague [Mr. McApoo]l made an effort to
get the reduction in the Finance Committee, and he was
defeated by a vote of 11 to 7. Part of that vote possibly
would not be with him if the same attempt were made upon
the floor. It seemed a hopeless task to endeavor to reduce
the tax rate on light wine to what we thought would be the
comparative rate of tax, and for that reason I have not
offered any amendment.

Mr. COPELAND. I thank the Senator from California,
but I still think that if the Senate understood what this
means it would take action along the lines I suggest. If
the contribution to the Government were a large sum, we
would say, “ Yes; we are glad to do this”; but the extreme
amount of revenue to be derived as suggested by the Senator
in charge of the bill is $7,000,000. My own figures indi-
cate $5,000,000; but if the tax were placed at 5 cents the
Government would get half as much, anyway, and there
would be a direct aid to agriculture in every grape-growing
State in America. I was hoping that the Senator from
Mississippi would be willing, since the bill must go to con-
ference, to accept a lower rate, say, 5 cents a gallon, and

“then discuss it once more in the conference committee and
see if there could not be a reduction in the tax upon wine
of this character, because certainly it means much to agri-
culture; it means much to my State and to the State so
ably represented by both Senators from California. There
are, however, other States in the Union, which are likewise
interested, and my surprise has been that I have not had
the enthusiastic support from different parts of the Union
in the effort to do what seems to me to be so obviously our
duty.

Mr. BARKLEY., Mr. President, will the Senator yield?

Mr. COPELAND, I yield.

Mr. BARKLEY. How many gallons of wine will a ton of
grapes produce?

Mr. COPELAND. It takes about from 13 to 16 pounds of
grapes to make a gallon of wine.

Mr. BARKLEY. Thirteen pounds?

Mr. COPELAND. From 13 pounds to 16 pounds.

Mr. BARKLEY. As a matter of fact, 5§ quarts, I under-
stand, are obtained from a gallon of wine; so that a tax
of 10 cents a gallon as provided in the bill will result in a
92-cent tax on each quart bottle of wine that is consumed.
Does the Senator think that 2 cents a bottle is an exorbitant
rate?

Mr. COPELAND. It does not sound that way, but it does
mean, in the aggregate, if the tax upon 14-percent wine is
made 10 cents a gallon, a tax of from fifteen to seventeen
and one half dollars on a ton of grapes.

Mr. BARKLEY. That is because a ton of grapes pro-
duces such a large number of gallons of wine. I do not

suppose it is a vital matter so far as the Treasury is con-
cerned: but, in reply to the suggestion of the Senator from
California, who drew a comparison between wine and adul-
terated whisky or distilled spirits, let me say that in this
bill there is 2 difference between 10 cents a gallon on wine
and $2 a gallon on distilled spirits, so that there is not
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exactly a parallel. The consumer will never know any dif-
ference, so far as the cost of a bottle of wine is concerned,
whether the tax is 5 cents or 10 cents a gallon.

Mr. COPELAND. I agree to that; but the producer will.

Mr. BARELEY. I doubt that, because I think, in all prob-
ability, that the tax will be passed on. It does not attach
until after it leaves the producer of the grape, and it will
aftach then, if it attaches at all, to the producer, only to the
extent of 2 cents a bottle on a quart of wine, or it will be ab-
sorbed by those who produce the wine, who are not the grape
growers according to my understanding.

Mr. COPELAND. But, Mr. President, there is not any
doubt at all that the producer will pay a tax of from $15 to
$20 a ton as a consequence of the passage of this bill as it
now stands.

Mr, WALSH. Mr. President, cannot the same argument
be made as to two other agricultural products, namely, corn
and barley, used in distilled spirits and beer? Can it not
be claimed that the consumers are taxed and that there is a
burden placed upon agriculture when the tax upon a bushel
of barley, which makes a barrel of beer, is $5, and the tax
on a bushel of corn is $9 when converted into the 4% gal-
lons of whisky produced from corn?

Mr. COPELAND. I do not quite see the force of that
argument as applied here. The Senator from California
has well stated it. So far as the consumer is concerned,
he is going to get in the case of whisky—I hate to use the
term, on account of the galleries—a concoction that, in my
opinion, is scandalous.

Mr. BARKLEY. Mr, President, will the Senator yield
there?

Mr., COPELAND. Yes.

Mr. BARKLEY. I am interested to know what is the
price of a ton of grapes out of which wine is made and on
which the Senator says there will be imposed a tax of $20
a ton. What is the price of a ton of grapes?

Mr. COPELAND. It depends upon the market. It would
run from twenty to twenty-five, thirty-five, or forty dollars
a ton. .

Mr. BARKLEY. Sold by the ton or by the pound?

Mr. COPELAND. Perhaps I misspoke myself. It would
run from thirty to thirty-five or forty dollars a teon, and
under this bill the tax will come out of the producer of
grapes.

Mr. BARKLEY. If it is true that a ton of grapes made
into wine brings only thirty to thirty-five dollars a ton,
and if the tax of 2 cents a bottle would reflect upon the
producer of grapes to the extent of $20 a ton, it would seem
that somebody between the consumer and the grower is
making an enormous profit by the manufacture and sale
of wines, because $20 a ton, which the Senator says would
be the tax on the grapes, amounts to a tax of 2 cenis a
bottle on wine.

Mr. COPELAND. The Senator from California has de-
seribed the reason for that. When whisky is made nobody
gets any pure whisky. The sort of stuff that is sold in the
drug stores as whisky is little short of a scandal. The sort
of medicinal liquor that is sold is cut and recut; it is bright-
ened up with coloring matter; it contains a lot of sherry;
it contains a tremendous amount of grain alcohol; and by
the time it gets to the consumer it contains water. He does
not get any whisky in the sense that the Pharmacopeia has
described whisky. Likewise, in the making of beer, 90 per-
cent of the beer is water; but when it comes to wine it is
all grape juice; there is not any way to impose upon the
public or to exploit the public. If the Members of the Sen-
ate who believe in temperance and are distressed over the
idea of what may happen when we have free and unlimited
sale of whisky wish to promote the cause of temperance, they
will be for a lower rate on light wines. Furthermore, if they
are interested in agriculture, they will want to help the grape
grower. It was on this account that I rose, because a little
while ago I was convinced that there is no sentiment in the
Senate in favor of a proposal for the reduction of the tax
on light wines.
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I wish, however, to ask the Senator in charge of the bill
a question about a provision on page 5. The first paragraph
reads that there shall be levied—

On each bottle or other container of champagne or sparkling
wine, 5 cents on each one-half pint or fraction thereof.

Then, in the next paragraph, it is provided that there
shall be levied—

On each bottle or other container of artificially carbonated wine,
214 cents on each one-half pint or fraction thereof.

Wine artificially carbonated is regarded often by the
consumer as a champagne, as a sparkling wine, and the
consumer gets no benefit. It is sold at the same price as is
natural sparkling wine, and why should it not be taxed at the
same rate? So, at the same time, I am asking for a reduc-
tion of the tax on light natural wine; I am asking why there
should not be a higher tax on artificially carbonated wine.

Mr. HARRISON. I do not know that I can give the
Senator the reason why artificially carbonated wine is not
taxed higher than the other variety, but the law has always
distinguished between champagne and sparkling wine. The
old law, under the champagne and sparkling-wine provision,
provided a rate of 12 cents on each half pint. We make it
5 cents. On each bottle of artificially carbonated wine we
make it 2% where it used to be 6 cents. We reduced both
those rates. I do not know that I can give to the Senator
the reasons why artificially carbonated wine should not bear
a higher rate than the other, but it has never done so, and
those who have studied the question have said it should not
be so. I suppose that is the reason why we adopted the
rate provided.

Mr, COPELAND, That is, as it was in the beginning, is
now, and ever shall be world without end.

Of course, we are living in a time when we are setting
aside old-time theories and practices, and now would be a
good time fo make the change. I think that artificially
carbonated wine ought to be taxed at the same rate as
nafural sparkling wine. That is my judgment.

I am not going to press either one of these matters, be-
cause we seem inclined in the matter of rates to follow the
committee, but I do think that Senators from other grape-
growing States should be sufficiently interested to give some
moral support to the suggestions which I have made.

Mr. BARKLEY. Mr. President, will the Senator yield
there?

The PRESIDING OFFICER (Mr. HavpEN in the chair).
Does the Senator from New York yield to the Senator from
Kentucky?

Mr, COPELAND. I yield.

Mr. BARKLEY. I do not care to prolong the discussion,
but just as a matter of interest, I have been calculating what
the net result of this tax will be.

Mr. COPELAND. That is on artificially carbonated wine?

Mr. BARKLEY. No; I am referring to the wine tax
Two thousand pounds of grapes, representing a ton, will
produce 155 gallons of wine. At 10 cents a gallon, the tax
on this product of a ton of grapes is $15.50. That 155 gal-
lons of grape wine, though, to the consumer, brings $1,245.

Mr. COPELAND. At what price is that?

Mr. BARKLEY. At an average of $1.50 a quart it would
be $7.50 to the wine gallon.

Mr, COPELAND. One dollar and fifty cents a quart for
natural light wine?

Mr. BARKLEY. That is a fair average according to a
statement made to the Finance Committee a few days ago.
Some of it sells for less and some for considerably more.

Mr. COPELAND. My own familiarity with wine cards,
reading them as a matter of scholarly interest, would indi-
cate to me that light American wines would never sell for
$1.50 a quart.

Mr. BARKELEY. My recollection is that it was stated to
the committee a few days ago that $1.50 is a fair average
retail price for these wines. Frankly, I do not know from
personal knowledge what the charge is for this particular
type of wine; but even if we might assume that to be a
dollar instead of $1.50, the price paid by the consumer for
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these wines is much larger than at first blush might be con-
sidered as the financial result of the growth of a ton of
grapes. It seems to me this tax of $15.50 upon the result of
the fermentation of wine is so insignificant that a reduction
to 5 or 7% cents would never be felt by the consumer and
could not be reflected upon the grower in any serious way.

Mr. COPELAND. I know how sincere my friend is. I
know what his attitude has been toward intemperance. We
have now, with the repeal of prohibition, a new set of con-
ditions in the United States. I think everybody that has
given it any thought realizes that unless common sense shall
be exercised by those who deal in this traffic there will be a
renewed sentiment for further legislation. Unquestionably
there will be an effort made to promote temperance by an
urgent appeal to the people to drink light wines. In my
opinion, there cught to be such an appeal. If I know any-
thing about the human body and the effect of alcohol upon
it, I would say that if one must take alcoholic liguor of any
sort, he is far wiser and more likely to protect his health and
prolong his life if he takes light wine., From my standpoint,
I would say that we ought in every way possible to encour-
age the drinking of light wines and to that end make their
price as low as possible.

I know as well as I can know without being an expert on
the subject that the tax on light wine will be reflected upon
the producer of grapes. If the rate is fixed at 10 cents a
gallon it will mean a tax upon the grower of grapes of from
$15 to $18 per ton.

The PRESIDING OFFICER. Are there any further
amendments? There being no further amendments the
question is, Shall the amendments be engrossed and the bill
be read a third time?

The amendments were ordered to be engrossed and the
bill to be read a third time.

The bill was read the third time.

The PRESIDING OFFICER. The question is, Shall the
bill pass?

The bill was passed.

Mr. HARRISON. I move that the Senate insist upon its
amendments, ask for a conference with the House, and that
the conferees on the part of the Senate be named by the
Presiding Officer.

The motion was agreed to; and the Presiding Officer ap-
pointed Mr. Harrison, Mr. Kinc, Mr. Georce, Mr. REzED,
and Mr. Couzens conferees on the part of the Senate.

Mr. HARRISON. I ask unanimous consent that the bill
just passed may be printed with the amendments adopted
by the Senate numbered.

The PRESIDING OFFICER. Without objection, it is so
ordered.

CALL OF THE ROLL

Mr. DICKINSON obtained the floor.

Mr. HARRISON. Mr. President, before the Senator pro-
ceeds, may I say that I promised the Senator from Arkansas
[Mr. Ropinson] that when the bill was passed I would sug-
gest the absence of a quorum. Will the Senator yield to
me for that purpose at this time?

Mr. DICKINSON. I yield for that purpose.

Mr. HARRISON. I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk will call the roll

The Chief Clerk called the roll, and the following Senators
answered to their names:

Adams Carey Glass McCarran
Ashurst Clark Goldsborough MeGill

Austin Connally Gore McKEellar
Bachman Coolidge Hale MecNary

Bailey Copeland Harrison Murphy
Bankhead Costigan Hastings Neely

Barbour Couzens Hatch Norris

Barkley Cutting Hatfield Nye

Black Davis Hayden O'Mahoney
Bone Dickinson Hebert Overton
Borah Dieterich Johnson Patterson
Brown Dill Keyes Pittman
Bulkley Dufly King Pape

Bulow Erickson La Follette Reed

Byrd Fess Lewis Reynolds
Byrnes Fletcher Logan Robinson, Ark,
Capper Frazier Lonergan Robinson, Ind.
Caraway George McAdoo Russell




Schall Stelwer Thompson Van Nuys
Sheppard Stephens Trammell Wagner
Shipstead Thomas, Okla. Tydings Walsh
Smith Thomas, Utah Vandenberg Wheeler

Mr. OVERTON. I desire to announce that my colleague
the senior Senator from Louisiana [Mr. Lownc] is neces-
sarily detained from the Senate. :

The VICE PRESIDENT. Eighty-eight Senators have an-
swered to their names. A quorum is present.

GREAT LAKES-ST. LAWRENCE DEEP WATERWAY TREATY
NO, 110)

The VICE PRESIDENT laid before the Senate a message
from the President of the United States, which was read, as
follows:

To the Senate:

I request the consideration of ratification by the Senate of
the so-called “St. Lawrence Treaty with Canada.” Broad
national reasons lead me, without hesitation, to advocate the
treaty. There are two main considerations—navigation and
power.

Canada and the United States are possessed of a natural
flow of water from near the center of the continent to the
ocean—a flow which throughout the greater part of its
length is today available for navigation by large-size vessels.
A system of locks at the eastern end of Lake Superior, a
dredged channel between Lake Huron and Lake Erie, and
another series of great locks between Lake Erie and Lake
Ontario provide free and adequate navigation to a point
well down the St. Lawrence River. From there a series of
three rapids, all of them within a distance of 120 miles, now
impede navigation by ocean-going vessels; but a Canadian
canal already provides facilities for smaller ships. This
Canadian canal now is used substantially up to its capacity.

Two of the three rapids are wholly in Canadian territory,
the other is in the so-called “ international section.” A
great power development at the Beauharnois Rapids in
Canada is already nearing completion, and locks for ocean-
going ships have been planned for and could readily be built
at a low cost as part of the plan. This means that only two
additional series of locks are required for a complete and
continuous seaway from Duluth to salt water. I call your
attention to the simple fact that Canada alone can, if de-
sired, build locks at the Lachine Rapids and at the inter-
national sector, and thus provide a seaway wholly within
Canadian control without treaty participation by the United
States. This, however, would be a reversal of the policy of
cooperation which the United States and Canada have
continuously maintained for generations.

I want to make it very clear that this great international
highway for shipping is without any question going to be

_completed in the near future, and that this completion
should be carried out by both nations instead of by one.

I am sending you herewith a summary of data prepared
at my request by governmental agencies. This summary, in
jts relation to the economic aspects of the seaway, shows
from the broad national point of view, first, that commerce
and transportation will be greatly benefited and, secondly,
local fears of economic harm to special localities or to spe-
cial interests are grossly exaggerated. It is, I believe, a his-
toric fact that every great improvement directed to better
commercial communications, whether in the case of rail-
roads into new territory, or the deepening of great rivers,
or the building of canals, or even the cutting of the Isthmus
of Panama, have all been subjected to opposition on the part
of local interests which conjure up imaginary fears and fail
to realize that improved transportation results in increased
commerce benefiting directly or indirectly all sections.

For example, I am convinced that the building of the St.
Lawrence seaway will not injure the railroads or throw
their employees out of work; that it will not in any way
interfere with the proper use of the Mississippi River or
the Missouri River for navigation. Lef us be wholly frank
in saying that it is better economics to send grain or other
raw materials from our Northwest to Europe via the Great
Lakes and St. Lawrence than it is fo send them around three
sides of a square—via Texas ports or the Mississippi, thence
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through the Gulf of Mexico, and thence from the southern
end of the North Atlantic to its northern end. In this il-
lustration, it is well to remember that a straight line is the
shortest distance between two points.

I am satisfied that the treaty contains adequate provision
for the needs of the Chicago Drainage District and for navi-
gation between Lake Michigan and the Mississippi River.
A special report from the Chief of Engineers of the War
Department covers this subject.

On the affirmative side, I subscribe to the definite belief
that the completion of the seaway will greatly serve the
economic and transportation needs of a vast area of the
United States and should, therefore, be considered solely
from the national point of view.

The other great objective provided for in the treaty relates
to the development of electric power. As you know, I have
advocated the development of four great power areas in the
United States, each to serve as a yardstick and each to be
controlled by Government or governmental agencies. The
Tennessee Valley plants and projects in the Southeast, the
Boulder Dam on the Colorado River in the Southwest, the
Columbia River projects in the Northwest are already under
construction. The St. Lawrence development in the Northeast
calls for action. This river is a source of incomparably
cheap power located in proximity to a great industrial and
rural market and within transmission distance of millions
of domestic consumers.

The Legislature of the State of New York, by unanimous
vote, set up the necessary State machinery during my term
as Governor of New York, and the State stands ready to
cooperate with the Federal Government in the distribution
of power in accordance with what I believe is today a definite
national policy.

Power in the international sector of the St. Lawrence
cannot be developed without a treaty between the United
States and Canada. On the other hand, Canada can develop
a huge block of new power at the two other rapids, which
lie wholly within Canadian territory. Here again, as in the
case of navigation, it is better in every way that we should
maintain the historic principle of accord with Canada in
the mutual development of the two Nations.

I have not stressed the fact that the starting of this great
work will put thousands of unemployed to work. I have
preferred to stress the great future advantages to our coun-
try, and especially the fact that all of us should view this
treaty in the light of the benefits which it confers on the
people of the United States as a whole.

FrANELIN D. ROOSEVELT.

THE WaITE HoUsE, January 10, 1934,

Mr. PITTMAN. Mr. President, I ask that the message,
together with the accompanying data and illustrations, lie
on the table and be printed as a Senate document for the
information of the Senate,

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

ORDER OF BUSINESS

Mr. DICKINSON obtained the floor.

Mr. ROBINSON of Arkansas. Mr. President—

The VICE PRESIDENT. Dces the Senator from Iowa
yield to the Senator from Arkansas?

Mr. DICKINSON. I do.

Mr. ROBINSON of Arkansas. I rise to a parliamentary
inquiry.

There was an agreement to proceed to the consideration of
the Calendar for Unobjected Bills at the conclusion of the
consideration of the liquor-tax bill. I presume that order
may be renewed tomorrow, if it is desired, and the Senator
may go on with his address. I understand his address will
consume perhaps the remainder of the afternocon.

Mr. DICKINSON. Not over 30 minutes.

Mr. McNARY. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa
yield to the Senator from Oregon?

Mr. DICKINSON. I yield.
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Mr. McNARY. I desire to state to the Senator from
Arkansas that I asked for that consent, which he so readily
granted, on account of the request made to me by the Sen-
ator from California [Mr. Joenson]. In his absence I
should not want to alter the agreement.

Mr. ROBINSON of Arkansas. Very well.

Mr. LEWIS. Mr. President, may I ask the Senator from
Towa if he will allow me to propound an interrogatory to the
Senator from Arkansas as leader?

Mr. DICKINSON. I yield for that purpose.

Mr. LEWIS. Mr. President, I address myself to the Sen-
ator from Arkansas and ask if there is any arrangement or
suggestion of any immediate vote touching the question of
the treaty that has just been presented in the message of
the President?

Mr. ROBINSON of Arkansas. I do not expect any action
to be taken on the treaty this afternoon.

Mr. LEWIS. I thank the Senator.

GOVERNMENTAL EXPENDITURES

Mr. DICKINSON. Mr. President, the latter part of the
Budget message of the President of the United States the
other day contained an assurance to the country that the
emergency expenditures in the various new bureaus of the
Government were to be audited by the Budget Director and
by the Comptroller. I think if was an assurance that we
were atb least to see where the money was going, regardless
of whether we got value received or not.

I desire to read from that message, as printed under date
of January 4, on page 32 of the REtorb.

The President stated:

Up to now there has been no coordinated control over emer-
gency expenditures. Today, by Executive order, I have imposed
that necessary control in the Bureau of the Budget.

Heretofore, emergency expenditures have not been subject to
audit by the Comptroller General of the General Accounting
Office. Today I am, by Executive order, reposing in him the
authority to conduct such an audit and to continue te audit
each such expenditure. Hereafter, therefore, just as in the de-
partmental expenditures, there will be, in emergency expendi-
tures, a pre-Budget and a post audit.

By reason of the fact that the Bureau of the Budget has had
no control in the past over the various expenditures, obligations,
and sllotments made by the emergency organizations, the task
of preparing the present Budget has been the most difficult one
since the Budget and Accounting Act went into effect in 1931.
These difficulties, in future years, will be substantially minimized
by the control which I have established.

Mr. President, very much to the surprise of everyone, that
order remained in effect 72 hours and was then supplanted
by an order in terms like those of the resolution I pre-
sented here this morning, under which none of these ac-
counts are to be audited by the Budget, under which there
is simply to be a report from each one of these emergency
bureaus to the Budget Director.

My resolution, to which these remarks will be addressed,
asks that these emergency bureaus, administrations, and
so forth, forward to the Secretary of the Senate exact
copies of the data filed with the Budgei Director. Of
course, the only result of compliance would be that we
would get information, but with the information we would
at least have some idea as to where the money under these
emergency expenditures is going.

I think that in order that the Senate may understand
the full effect of this order I will read from Arthur Krock’s
article in the New York Times of January 8:

Efforts are being made, and wiil be made, to minimize the
cause and eflect of the President’s substitution of a new Execu-
tive order today for that of January 3, which gave to Budget
Director Douglas the power to audit the emergency Budget.
But the plain fact is that those in the administration who are
committed to the policy of spending for recovery without check
banded themselves together and persuaded the President to change
his prudent plan.

Mr. Douglas' audit powers lasted about 3 days. They were
suggested by Treasury officlals, who are pecullarly aware of the
fact that before a government can have a financing policy it
must have a fiscal policy. The way to have a fiscal policy is to
lodge a certain amount of supervision over emergency expendi-
tures in the hands of an official. To the Treasury heads and to
the President Mr. Douglas seemed precisely that official,

The terms of the first Executive order became known to the
spending group last Friday morning. Secretary Ickes, Administra-

CONGRESSIONAL RECORD—SENATE

339

tor Hopkins, and Assistant Secretary of Agriculture Tugwell were
in no doubt as to its force and meaning, The order was as tight
as Mr, Douglas, whom the President had asked to draw it, could
make it. Bui accompanying the order were " waiver” forms
which permitted responsible officials safely to contract necessary
emergency obligation, growing out of fixed policy, and guaranteed
commitments they might have made before the issuance of the
Executive order.

Strange as it may seem, after these visifs to the White
House, the President canceled the former order, which lasted,
as I have said, but 72 hours, and made a new Execufive
order. ‘This is a description by Mr. Krock of the new Execu-
tive order:

The new Executive order directs all agencies of the Government
to submit weekly itemized reports of all emergency expenditures,
and weekly reports also of all contracts made. The Director of the
Budget is to be furnished with these reports and is authorized
to make comment and recommendations thereupon. These com-
ments and recommendations he can send to the President.

The difference in the two orders is fundamental. With the
exception of the detailed weekly reports, unrestricted spending
power is back in the hands of those who are committed to spend-
ing. They are to be responsible for their spending to the Presi-
dent. But that has always been the case. The only gain in the
comedy of the noble 72-hour gesture is that Mr. Douglas and
Comptroller General McCarl will know more quickly what horses
and how many have been taken from the barn. After the fact
they can point out vigorously whether or not they think the
horses were taken too fast. The President, obviously responsive
to argument—as this whole incident proves—can get a clearer
idea of the spending methods of his associates.

Mr. FESS. Mr. President——

The PRESIDING OFFICER (Mr. Austiv in the chair).
Does the Senator from Iowa yield to the Senafor from
Ohio?

Mr. DICKINSON. I yield.

Mr. FESS. As I undersiood the Senator’s reading, a
statement of the expenditure is to be reported back to the
Budget Director, but after the expenditure is made?

Mr. DICKINSON. That is it exactly.

Mr. FESS. Why should a report be sent to him after the
expenditure is made?

Mr. DICKINSON. I presume simply for comment which
he might make to the President, or to someone else to whom
he might desire to send the information. We all know that
if there is authority to spend, and the only thing the par-
ticular bureau has to do is to report it, the chance of having
someone make serious objection to an expenditure after it
is already made is remote. As a matier of fact, the whole
purpose of the original order was to have an audif, to see
that the authorization was legal, that it was authorized
under the law, before the money passed out of the Treasury.

Mr. FESS. In other words, it was an effort to keep direc-
tion in the proper authority over the expenditure of the
money?

Mr. DICKINSON. That is exactly true.

Mr. FESS. A thing which I think was applauded all over
the United States.

Mr. DICKINSON. I want to suggest this to the Senator
from Ohio. We can go to many of these emergency organi-
zations now and come away with an authorization of
$10,000,000 in a few minutes’ time, but if we want a nickel’s
worth of information, we cannot get it in a month. I have
been trying in vain for that length of time to get informa-
tion from a number of them.

The thing I am trying to set forth here is what was done
in the cancelation of this first order., Mr. Krock says
further:

Members of the “brain trust" charge that the Director is out
of sympathy with the Surplus Relief Corporation, that mysterious
agency with incredibly vast powers organized in Delaware as a pri-
vate corporation by Mr. Hopkins and Secretaries Ickes and Wal-
lace. If that is true, then he would have held up the proposed
expenditure by the Corporation of $50,000,000 to purchase sub-
marginal lands, asking for a statement as to powers, policies, and
immediate plans. The fruits of that investigation might have been
rich from the viewpoint of the taxpayers and might even have
provided news for the President and Congress. Under the new

order the Corporation can go ahead with P.W.A, money—and then
report that it has been spent!

There is the crux of the whole thing.
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This morning I find an editorial in the Washington Post
which, I think, sets forth the question I am discussing. It
reads:

Withdrawal of the order which gave the Budget Bureau a
check on emergency expenditures is a cant victory for those
officials who believe in unrestralned spending for recovery pur-
poses. The issue was clearly drawn in President Roosevelt's
Budget message. He informed Congress that control over emer-
gency expenditures had been lacking and that he had “imposed
that necessary control in the Bureau of the Budget.” But the
control remained in effect for only 3 days.

President Roosevelt's substitute order is a sharp reversal of
the policy announced in his Budget message. Instead of check-
ing the expenditures of the emergency organizations before they
are made, the Director of the Budget will merely receive weekly
statements showing the allocation of funds and obligations in-
curred by the P.W.A., CW.A, etc. If he has any complaint o make,
it can be carried to the President—after the money has been
spent. In other words, Lewis Douglas may slam the door as
vigorously as he pleases as each horse disappears around the
corner.

As a matter of fact, we know that an official of the Gov-
ernment will not make any such complaint. As a matter
of fact, he will gef the information, and he may say that he
disapproves of some of it, but in the end he will make no
official complaint as to the action which has been taken.

Under any circumstances it would be difficult to justify the
expenditure of billions of dollars without the ordinary precau-
tions against waste or loose and illegal spending. The estab-
lishment of such checks may have been neglected during the
emergency stages of the recovery p in order to avoid delay
in the distribution of Government funds. But certainly it cannot
now be contended that any new crisis justifies the abandonment
aé b:xdgetary precautions just 3 days after they were put into
effect.

Mr. President, I want to suggest that there are numerous
expenditures which, in my judgment, should be carefully
scrutinized. In order that we may understand them, I pre-
sent here the certificate of incorporation of the Federal
Surplus Relief Corporation, incorporated in the State of
Delaware, and in view of the fact that it is not long, I am
going to ask unanimous consent that it be printed in the
REecorp as a part of my remarks.

The PRESIDING OFFICER. Is,there objection?

There being no objection, the certificate was ordered to be
printed in the REecorp, as follows:

CERTIFICATE OF INCORPOEATION OF FEDERAL SURPLUS RELIEF
CORPORATION

First. The name of the Corporation is Federal Surplus Relief
Corporation.

Becond. The principal office or place of business of this Cor-
poration in the State of Delaware is to be located at No. 100 West
Tenth Street, in the city of Wilmington, New Castle County; the
name and address of its resident agent is the Corporation Trust
Co., No. 100 West Tenth Street, W. n, Del.

Third. The nature of the business and objects or purposes to
be transacted, promoted, or carried on by this Corporation are:

(a) To relieve the existing national economic emergency by
expansion of markets for, removal of, and increasing and improv-
ing the distribution of agricuitural and other commodities and
products thereof;

(b) To purchase, store, handle, and process surpius agricultural
and other commodities and products thereof, and to dispose of
the same 80 as to relieve the hardship and suffering caused by
unemployment and/or to adjust the severe disparity between the
prices of agricultural commedities and other commodities and
products thereof;

(¢) To perform any and all functions and exercise any and
all powers that may be duly delegated to it under and pursuant to
the following acts of Congress of the United States of America:

1. The Agricultural Adjustment Act, approved May 12, 1938.

2. Title II of the National Indusirial Recovery Act, approved
June 16, 1933.

3. The Federal Emergency Relief Act of 1933, approved May 12,
1933.

(d) To perform any and all functions and exercise any and all
powers that may be duly delegated to it under and pursuant to
any amendment or amendments heretofore or hereafter made to
sald acts of Congress or any of them;

(e) To accept grants or deliveries in any of the States, Dis-
tricts, Territories, or colonies of the United States, or in any and
all foreign countries (subject to the laws of such State, District,
Territory, colony, or country), of moneys, commodities, lands, or
other property, of any class, nature, or description, made to it
under and pursuant to sald acts of Congress or any amendment
or amendments thereto heretofore or hereafter made;

(f) to carry on any or all of its operations and business and
without restriction or limit as to amount to purchase or otherwise
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acquire, hold, own, mortgage, sell, convey, or otherwise dispose of
real and personal property of every class, nature, or description in
any of the States, Districts, Territories, or colonies of the United
States, or in any and all foreign countries, subject to the laws of
such State, District, Territory, colony, or country;

(g) to cooperate with any private, public, or governmental
agency or agencies; and

(h) in general, to carry on any and all other business necessary
or convenlent to the attainment of the foregoing objects or pur-
poses, and to have and exercise all the powers and privileges
conferred by the general corporation law of Delaware upon cor-
porations not organized for profit and having no capital stock.

(1) The foregoing clauses shall be construed both as objects
and powers, and it is hereby expressly provided that the foregoing
enumeration of specific powers shall not be held to limit or restrict
in any manner the powers of this Corporation.

Fourth. This Corpecration is not organized for profit and shall
not have authority to issue capital stock. The conditions of
membership of this Corporation are that there shall be three mem-
bers and that such members shall be the persons who from time
to time may occupy the offices of Secretary of Agriculture of the
United States, Federal Emergency Administrator of Public Works,
and Federal Emergency Relief Administrator, respectively.

Fifth. The names and places of residence of each of the original
tgcorgo(;stoﬂrs olfd tﬁi:sI (;o:spov;atlon are: Henry A. Wallace, Washing-

n, D.C.; Haro ckes, Washington, D.C.; and Harry L. 3
Washington, D.C. = A

Sixth. This Corporation is to have perpetual existence.

Seventh. The members of this Corporation shall not be subject
to the payment of corporate debts to any extent whatever.

Eighth. The business of this Corporation shall be managed by a
board of directors which shall not be less than three, consisting of
the members of the Corporation, The term of office of each of the
directors shall be fixed by the bylaws of the Corporation.

In addition to the powers conferred upon the board of directors
by the statutes of the State of Delaware and this certificate of
incorporation, the board of directors shall have such powers as the
Eaglaws of the Corporation may from time to time confer upon

em.

The power to make, alter, and amend the bylaws of the Corpora-
tion shall be in the members of the Corporation.

A majority of the directors in office at any time shell constitute
a quorum for the transaction of business, unless the bylaws of the
Corporation shall provide that a different number shall constitute
a quorum, but in no case shall a quorum be less than one third
of the total number of directors provided for by the bylaws, nor
less than two,

The voting powers of all members of the Corporation shall be
equal. Each member shall be entitled to one vote on any and all
questions coming before the members. Any member entitled to
vote at any meeting of the members may be represented and vote
by proxy. All action taken by the members of the Corporation
shall be by majority vote. A certificate of membership shall be
issued to each member, No membership or certificate of member-
ship shall be transferable save to the successor of such member
in the office specified in paragraph 4 hereof, and no assignee or
transferee thereof, whether by operation of law or otherwise, shall
be entitled to membership in this Corporation or to any property,
rights, or interest therein, unless such assignee or transferee shall
be the successor In office as aforesaid of such member.

All the books, records, papers, vouchers, and documents of this
Corporation shall, at all reasonable times, be open to the inspection
of each member of the Corporation or to his duly constituted agent
or representative.

The members and board of directors of this Corporation may
hold their meetings, and have an office or offices, outside the State
of Delaware, and keep the books of this Corporation (subject to
the provisions of the statutes of Delaware) outside the State of
Delaware at such place or places as may be from time to time
designated by the members of the Corporation.

If, as, and when in the judgment of the members of the Cor-
poration the objects and purposes of this Corporation shall be
accomplished and attained, or in the event of the dissolution of
the Corporation, the members of the Corporation shall cause all
the assets of the Corporation, other than money, to be sold in such
manner and such time or times as the members of the Corpora-
tion shall deem best to promote the public welfare, and shall pay
the proceeds of such sale or sales, together with all other moneys
remaining in the hands of the Corporation after the payment of its
debts and expenses, into the of the United States for
such uses and purposes as may be provided by statute.

Ninth, The Corporation reserves the right to amend, alter,
change, or repeal any provision contained in this certificate of
incorporation in the manner now or hereafter provided by statute,
and all rights conferred upon the members of the Corporation are
granted subject to this reservation, with the exception, however,
that no such amendment, alteration, change, or repeal shall be
made which would so change the objects and purposes as to per-
mit the net income of the Corporation, or any part thereof, to in-
ure to the benefit of any private Individual or member of the
Corporation.

We, the undersigned, being each of the original incorporators
hereinbefore named, for the purpose of forming a corporation to
carry on its activities, both within and without the Siate of Dela-
ware, and in pursuance of the general corporation law of the State
of Delaware and the acts amendatory thereof and supplemental
thereto, do make and file this certificate, hereby declaring and
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certifying that the facts herein stated are true, and accordingly
have hereunto set our hands and seals this 4th day of October,
AD, 1933.

H. A. WALLACE. [sEAL]
Harorp L. ICKES. [sEAL]
Harry L. HOPKINS. [SEAL]

In the presence of—
LEe PRESSMAN,
As to All.
DisTRICT OF COLUMBIA, 88!

Be it remembered that on this 4th day of October, A.D. 1933, per-
sonally appeared before me, the subscriber, a notary public in
and for the District of Columbia, Henry A. Wallace, Harold L.
Ickes, and Harry L. Hopkins, being all of the parties to the fore-
going certificate of incorporation, known to me personally to be
such, and severally acknowledged the said certificate to be their
act and deed and that the facts therein stated are truly set forth.

Given under my hand and seal of office the day and year

aforesaid.
[sEAL] W. E. TavLor, Notary Public.
STATE OoF DELAWARE,
OFFICE OF SECRETARY OF STATE.

I, Charles H. Grantland, secretary of state of the State of Dela-
ware, do hereby certify that the above and foregoing is a true and
correct copy of certificate of incorporation of “ Federal Surpius
Rellef Corporation,"” as received and filed in this office the 4th
day of October, A.D. 1933, at 5 o'clock p.m.

In testimony whereof, I have hereunto set my hand and of-
ficial seal at Dover this 4th day of October, A.D. 1933.

[sEAL] CHARLES H. GRANTLAND,
Secretary of State.

Mr. DICKINSON. Mr. President, in order to understand
just what this Corporation is authorized to do, I hope the
Members of the Senate will read in the Recorp tomorrow
morning the powers granted the organization. They are
very far-reaching. They can go into business in practically
every line of endeavor in the United States. The only thing
which now seems to be proposed is that they ought to spend
some $50,000,000 in purchasing marginal lands.

I have gone through the three acts which are the basis
for the formation of this Corporation, and I can find no-
where in them any authorization for the purchase of mar-
ginal lands, or any other kind of lands, for the purposes
set forth. In other words, if we buy land for a conservation
corps, we buy land for a certain purpose, but there is noth-
ing in the authorization which will permit anyone to buy
land and take it out of production, acreage which is to pro-
duce crops. In other words, the purpose of these various
organizations is clearly set forth. The Conservation Corps
was formed with a certain purpose in mind. But when we
go into the matter of the Agricultural Adjustment Act,
under the A.A.A,, then, if we buy land, we must buy it
and be authorized to buy it for the very purpose of taking
it out of cultivation. There is no such authorization any-
where in any of these laws.

I go back to the Agricultural Adjustment Act, title I,
page 4, part 2, section 8—

To provide for reduction in the acreage or reduction in the pro-
ducticn for market, or both, of any basic agricultural commodity,
through agreements with producers or by other voluntary methods,
and to provide for rental or benefit payments in connection there-
with or upon that part of the production of any basic agricul-
tural commodity required for domestic consumption, in such

amounts as the Secretary deems fair and reasonable, to be paid
out of any moneys avallable for such payments.

There is nothing there that would permit one to do other
than enrich land; nothing that would permit one to take it
out of cultivation. There is nothing there which says that
one can buy land in order to take it out of cultivation.

Mr. President, I go back to the Industrial Recovery Act.
These acts were so interwoven that it is very difficult some-
times to follow them. In section 202, page 8, this language
OCCUrs;

The Administrator, under the direction of the President, shall
prepare a comprehensive program of public works, which shall
include among other things the following: (a) Construction,
repalr, and improvement of public highways and parkways, public
buildings, and any publicly owned instrumentalities and facilities;
(b) conservation and development of natural resources, including
control, utilization, and purification of waters, prevention of soil
or coastal erosion, development of water power, transmission of
electrical energy, and construction of river and harbor improve-
ments and flood control and also the construction of any river or
drainage improvemens.
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What I want to suggest is that these people have taken to
themselves an authority which is not implied in this law;
and if they are going to make these purchases and pay for
them before anybody has a right to audit their accounts, all
they have to do is to submit a proposed purchase to some
attorney, who will say, “ Yes; you can buy this land. Go
ahead and spend $50,000,000.”

I admit that under the present process of spending, $50,-
000,000 is mere pocket change, that it dees not amount to
anything; but we ought to know they are spending it ac-
cording to law, at least. There was never any discussion in
Congress, when the Agricultural Adjustment Act was before
Congress, on the question of whether or not the adminis-
tration would have any right to buy marginal lands to take
them out of cultivation. That was not discussed in any
report I have seen. I do not believe it was ever within the
mind of Congress in any way.

I find in connection with House bill 3835, the Agricul-
tural Adjustment Act, that the House committee made a
report when the bill was reported for passage. Permit me
to read from page 3 of that report the following:

In order to induce producera to hring about such reductions,
the Secretary is authorized to rent acreage taken out of produc-
tion, or to pay benefits to the producer to compensate him for
his decrease in production. Such rentals and benefit payments
are to be falr and reasonable and to be made with due rega.rd to
effectuating the declared policy of giving to the producer grad-
ually a return for those commodities covered by the bill equiva-
lent to their pre-war purchasing power. The rental and benefit
payments are to be paid from appropriations from the Treasury.
The bill, however, makes provision for raising additional revenues

for the Treasury that it is believed will more than equal any
expenditures resulting from operation of the act.

That reference, of course, is the processing tax, There
is nothing in the act even hinting that we had a right to
buy marginal lands. Yet what do we find? We find that
this Corporation, organized in Delaware, is proposing to spend
$50,000,000 to buy marginal lands to take them out of
production.

As to whether this is right or wrong, I am not commitiing
myself; but I do wish to say that if it is not authorized
under the law, nobody in the various emergency organiza-
tions ought to want to attempt to do if; and they ought -
to be at least willing that some official of the Government
have some supervision over the expenditure of this money,
and know that it is being spent according to the terms of
the law. .7

Mr, CONNALLY, Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Texas?

Mr. DICKINSON. I yield.

Mr. CONNALLY. The Senator from Iowa just made the
statement that some Government official ought to have
supervision. Have not some Government officials supervision
of all of these expenditures now?

Mr. DICKINSON. Yes; the man who is spending the
money is supervising the whole business.

Mr. CONNALLY. Certainly. Does the Senator want
someone else, who is not spending the money, to have super-
vision?

Mr. DICKINSON. \'I'he President says it is necessary. I
am agreeing with him. I think it ought to be to my credit
to agree with the President once.

Mr. CONNALLY. I think it is very much to the Senator’s
credit. The more the Senator agrees with him, the more
credit the Senator will have in the country.

Mr. DICKINSON. That is very kind of the Senator from
Texas; but I wish to state that the trouble was that some
of the administrators convinced the President that he ought
to reverse his position. I think in reversing his position he
did the wrong thing.

In order that the Senate may understand something about
these expenditures, I desire to suggest that the Federal
Emergency Administration of Public Works has issued a re-
port under date of December 23, 1933, and in that report
we find the various authorizations and expenditures. For
example, there is the Civil Works Administration, $400,000,-
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000; Public Works Emergency Housing Corporation, $100,-
000,000; and so forth.

The thing which I think ought to be given consideration is
that on page 4 of the report we find that the allotments are
being made by the Public Works Administration, and they
are being made for projects that Congress has turned down
time and time again—items that are familiar to every man
who has been on the Appropriations Committee in the House
of Representatives. They have been turned down there
dozens of times; and yet under this law, with the authority
that is granted, they not only supplement the regular appro-
priation for practically all of the various branches of the
Government but they include various projects which time
and time again the Appropriations Committee and the Mem-
bers of Congress have turned down as being unworthy.

I am not alone in making this statement. The criticism
was started in the House Appropriations Committee by my
good friend, Mr. BucHANAN, of Texas, one of the best legis-
lators in the House of Representatives. We served together
on the same subcommittee for a number of years. He says
that such things should not be permitted, and some restric-
tion should be imposed upon the men who have these vast
sums of money to expend.

Turning to page 4 of this report I find the following:

Farm Credit Administration, $100,000,000.

That is statutory.

Tennessee Valley Authority, 850,000,000,

Highways (statutory), $400,000,000.

Naval construction, $238,000,000.

It is an old story that the Navy has needed a great deal of
money. I do not think people are objecting to that. The
question is, however, whether or not the number of men the
Navy can employ and the necessity of the occasion warrant
us in borrowing at the expense of the taxpayer the money
necessary to make all this expenditure at one time. The
Public Works Administration is doing that very thing.

National Recovery Administration, $4,125,000.

Civilian Conservation Corps (Executive order), purchase of land,
$20,000,000.

I can recall very well that in the expansion of our park
system and in the expansion of the various other types of
land utilization we have been carrying out a policy of buying
land very cautiously for a great many years; but we find
here that, regardless of the caution that has heretofore been
exercised, they are allocating $20,000,000 fo the Civilian
Conservation Corps to go out and buy such land as they
want.

Civilian Conservation Corps, other expenses, $301,000,000.

Great Smoky National Park, $1,550,000.

National Labor Board, $500,000.

We now come to the Department of Agriculture. Let me
say that I hope I am somewhat familiar with a number of
these items, because I was on the Appropriations Committee
handling this particular bill for a number of years.

Agricultural engineering, $281,538.

Animal industry, $1,571,000.

I am going to put this entire list into the REcorb.
fore, I will not read all of the items.

Dairy industry, $173,000.

Forest highways, $15,000,000.

Forest roads and trails, $10,000,000.

Plant industry, $3,481,000.

Plant quarantine, $2,000,000.

Forest Service, $15,082,000.

The Senate will see that labor was employed; that material
was bought; but in the purchase of material and in the
employment of labor in these various lines of endeavor it
must be remembered that a very high price for sustenance
is being paid to those who need employment. I am not
objecting to any of these items on the ground that labor
is being employed; but if labor is being employed at an ex-
pense to the taxpayer of this country which is far beyond
any reasonable expenditure, when we have to borrow the
money with which to do it, and when we are running a
deficit of $7,000,000,000, it seems to me that we should
at least stop, look, and listen before we expand all these

There-
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projects that are old and worn out and many of them
considered more or less antiquated.

With respect to the Commerce Department, I find the
following:

Aeronautics, $2,558,000.
Lighthouses, §5,538,000.

We then come to the Department of the Interior, and
here is the list:

Roads and tralls, $24,680,000.
Boulder Canyon. $38.000.000.

I do not know how many of these projects are worthy,
but here is a list of a number of them;

Parker-Gila project, $100,000.

All-American Canal, $6,000,000,

Verde River project, $4,000,000.

Vale project, $1,000,000.

Irrigation (projects bringing no new land under cultivation),
$18,140,000.

Mr. President, I thought the only purpose in having an
irrigation project was to bring land into cultivation. I
wonder what in the world an irrigation project is for if it is
not to bring land into cultivation.

We then come to another new one:

Subsistence homesteads, $25,000,000.

I have tried to ascertain where in the law there is au-
thorization to buy land. The authorization is given to
cooperate. There is an authorization, if you please, to make
loans; but I do not believe there is any authorization exist-
ing in the law permitting the buying of land.

What I have in mind, Mr. President, is that the Govern-
ment is going to find itself in a hundred and one difficulties
that it never dreamed of when it started on this program,
because we know what tremendous difficulty we had in
trying to liquidate the enterprises that were entered into
during the war period. It was a serious and far-reaching
problem; we had housing corporations, and so forth, that
we could not get rid of, and we were unable to dispose of
them for years and years.

Mr. President, I ask permission to insert in the Recorp
as a part of my remarks the complete allocations, beginning
with the allotment of Federal agencies on page 4, the De-
partment of Agriculture, the Department of Commerce, the
Interior Depariment, the Department of Justice, the De-
partment of Labor, the Post Office Department, the State
Department, the Treasury Department, and the War De-
partment.

The PRESIDING OFFICER. Without objection, it is
so ordered.

The matter referred to is as follows:

The non-Federal allotments include those made to railroads,
designed to ald the heavy industries and at the same time in-
crease employment. To date railroad allotments amount to
$182,808,000. This includes $51,000,000 for rails and fastenings
and $131,808,000 to nine rallroads for new equipment, repairs to
equipment, etc.

All allotments from the fund were made public in detail when
the allotments were made.

Up until December 20 P.W.A. had sent to applicants 587 con-
tracts cbvering non-Federal projects for which allotments have
been made. In addition to the Federal projects and roads ap-

proved allotments have been made for about 1,200 non-Federal
projects which are listed herewith,

Allotments to Federal agencles

Farm Credit Administration (statutory) - ——— ... $100, 000, 000
Tennessee Valley Authority (statutory) - .. , 000, 000
Highways (agriculture) (statutory for all States)... 400, 000, 000
Naval construction (Executive order).— . ... 238, 000, 000
National Recovery Administration (administrative). 4, 250, 000

Civilian Conservation Corps (Executive order) pur-

Fav TRl S T T e S R e R e SR T S SR 20, 000, 000
Civilian Conservation Corps (estimated anticipated

EXPENSes) - oo oo -~ 301, 037, 315
Great Smoky National Park (Executive order)___.___ 1, 550, 000
National Labor Board. .. o crerraamsinmamcussnrn=s 500, 000

Department of Agriculture

Secretary of Agriculture (Department of Agriculture

B ) e e 2,718
Agricultural engineering. . _____ 281, 538
Animal Industry ___________ S 1, 571,240
Chemistry and Bolis_ .~ - - - o oo 103, 919
Palry Touatey o e e e s 173, 670

Entomology 153, 650
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Department of Agriculiure—Continued

Experiment stations _____ < $4, 950
Food and Drug Administration 70, 000
Forest highways______ 2rans 15, 000, 000
Forest roads and tralls___._____________ 10, 000, 000
Plant Industry (physical improvements) - 3, 481, 657
Plant Industry (erosion-control nurseries)._ - 630, 000
Plant Quarantine (disease control)._______ 2, 020, 620
Plant Quarantine (physical improvements) ... 373, 050
Forest Service (physical improvements and control of

diseases) __________ 15, 982, 745
Public-land roads 5, 015, 000
Weather Bureau S 188, 840
Biological Burvey-. 976, 050
Home Economics o 1, 200
National Arboretum e =t 386, 000

Commerce Department

Aeronautics. a L 2, 558, 803
Fisheries____ = 549, 200
DightRouiaey i Eey o T e Ay S b, 528, 334
Navigation and Steamboat Inspection. - —-oceeee-- 33, 043

tandards. s Ry 100, 000
Mines___. 272, 800

Interior Department
Administration of petroleum industry_ . oo -___. 159, 000

Alaskan Railroad _____ 2 210, 008
Alaska Road Commission .- __________ 1, 596, 000
Columbia Institution for the Deaf______ . _____ 10, 000
Fresmen's Hospltal o 0 e e 85, 000
Geological Survey.-.__ =2 4,048, 164
Boil Erosion Control_______ ThC:1; 10, 000, 000
Howard University___ Al 2,204,311
Indian Affairs (physicel improvements) .-~ © 7,881,000
Indian reservation roads.___ 4,022, 000

Indian reservation (irrigation and drainage) ___.____ 6, 880, 550
National Park Service (physical improvements)_ .__. 5,068, 049
Roads and tralls_______ y 24, 680, 650
Repairs to White House_ SNy 6, 000
Boulder Canyon «ceeeeac. 38, 000, 000
(e o T P TR gl B b 5, 000, 000
Deer Creek-Utah Lake project 2, 700, 000
Moon Lake Reservoir A 1, 500, 000
Parker-Gila project ... Jho 100, 000
Sanpete project____ o 300, 000
All American Canal. s 6, 000, 000

Verde River project______ = 4, 000, 000
Vale ____ S e 1, 000, 000
Ellenburg ___ e 52 60, 000
Ronald- - ___..__ s 400, 000
Casper-AlCoOVa - ceecemax 12, 000, 000
Grand Coulee, Columbla Basin. .. oo oviiomnaacos 15, 000, 000
Irrigation (projects bringing no new land under
cultivation) ... e a 18, 140, 000
Bureau of Reclamation (physical improvements)____ 20, 000
St. Elizabeths Hospital 930, 000
Virgin Islands...... 302, 850
General Land Office_ 1, 000, 000
Subsistence homesteads (statutory) ceoeocceeccaa 25, 000, 000
Service Division.___._ 2,176
Bpeclal account Mo el — 18, 500
Depariment of Justice
16T ettt i Dtk e S et Y i e S e 1,114, 500
National Training School for BOYS. - ccccoomcmcamaa 140,012
Department of Labor
Tmmigration ... 1, 422, 980
Bureau of Labor Statistics_ ... ___ . ___.____ 10, 000
United States Reemployment Service___________.___ 500, 000
Office of Secretary, conciliation service______________ 10, 000
Post Office Department
Departmental (physical improvements)_____________ 7, 600

State Department
International Boundary Commission (United States
Ty T o e S Y ey e R T L (e Sl T e 26, 500

International Boundary Commission (United States
and Mexico) S S S

Treasury Department

4, 734, 500

s b Pl s T REA LI ST o e, e BN i Sl e el 2,167,128
Public Works branch (procurement division), public

el ire) s AR N T I R X ) e L e i R 63, 987, 653
Coast Guard -- 24, 881, 872

War Department
Corps of Engineers, flood control, Lower Mississippl___ 44,120, 000
Winideaka Biver DRET ey e L PR R R X 1, 555, 000
SACTRITEI MTyE: S miice iV | S S 1, 500, 000
Rivers and Harbors, general (throughout United
Btates) o _cao oo o e
Tpper: Missisginpls i ons e el
Missouri River -
Bonneville Dam_ e - 20, 250, 000
Fort Peck Dam, Mont___ N -~ 26, 000, 000
Seacoast defenses__._ 7, 000, 000
Insular Affairs _

81, 221, 700
--- 83, 500, 000
---- 17,753,108

National Guard _ 2,238, 621

War Department—Continued
By ke e e s Sl e e Lol et €6, 000, 000
Quartermaster Corps (Army housing and technical con-

struction) e €0, 152, 765
Signal Corps_... ALy 176,170
Alr Corps, airplanes 7. 500, 000
Motorization ___ —~==- 10, 000. 000
Nutiotial-cermbaring:. o oo o b T 592, 161

Mr, FESS. Mr, President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Ohio?

Mr. DICKINSON. I yield.

Mr. FESS. The Senator has been referring to projects
begun through the expenditure of moneys under the Public
Works Administration.

Mr. DICKINSON. That is frue.

Mr. FESS. The President states that the deficit this year
will be $7,000,000,000, owing largely to emergency expendi-
tures.

Mr, DICKINSON. That is true.

Mr. FESS. Has the Senator any data showing how much
money it will take to finish projects which are now being
started? If it requires $7,000,000,000 this year, how much
will it require next year and the following year and the
year after that?

Mr, DICKINSON. First, I want the Senator from Ohio
to remember that less than approximately $200,000,000 have
actually been paid out of the Public Treasury in all the vast
program of public works. In other words, most of it has
been authorized or allocated but has not been expended.
The reason why the huge deficit is facing us is that funds
for all these allocations have got to be provided, although
the appropriations were made last spring before Congress
adjourned.

On top of that, new projects are being authorized every
day, from the building of sewer systems and the graveling
of streets in little villages somewhere up to $50,000,000
projects for some large enterprises or for a housing cor-
poration,

Mr. FESS. If the Senator will permit me, if by incurring
a $7,000,000,000 deficit these projects will be completed—
I am not so much concerned, but if the expenditure of
$7,000,000,000 will merely start a lot of projects that can-
not be completed without further expenditures, I do not see
how we are going to determine how much additional is going
to be required.

Mr. DICKINSON. As I understand the matter, the allo-
cations to date have faken up all the $3,000,000,000 which
have not heretofore been raised.

Mr. FESS. But will the incurring of a $7,000,000,000
deficiency result in completing everything that is started
under this program?

Mr. DICKINSON. I do not think it will, for the reason
that new projects are being authorized all the time. A list
comes into our offices almost every day, showing several
million dollars of authorization, and, unless someone puts
on the brakes somewhere, I do not know what the limit
will be.

Mr. FESS. The Senator will recall that in the case of the
Muscle Shoals project we were told first that $10,000,000
would be sufficient. Then we voted an initial amount of
$20,000,000. Afterward $40,000,000 were added, and subse-
quently $60,000,000 more, until the amount finally became
$150,000,000; and now we are told $50,000,000 more at least
must be provided before we can save what we have already
expended.

Mr. DICKINSON. That is right.

Mr, FESS. I am wondering whether these projects that
are being begun are so indefinite in their calls for expendi-
tures for the future that we are going to have the Muscle
Shoals experience repeated, so that we will be told, “ You
must provide this additional amount or lose all you have
already expended.”

Mr. DICKINSON. That has been the experience in the
case of practically every public project we have ever under-
taken.
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Mr. FESS. My own impression is that the $7,000,000,000
is only a suggestion of what we shall be called upon to
provide in order to save what we have already expended.

Mr. DICKINSON. But if we go ahead and make no
effort to stop this thing, that $7,000,000,000 will only be the
beginning; another $7,000,000,000 will be needed, and so on
ad infinitum.

Mr. FESS. That is what I fear. What is to be the limit
of the expenditure of money for the surplus corporation?

Mr. DICKINSON. Nobody knows.

Mr. FESS. And what is to be the limit of expenditure
that is going into the loaning of money directly to farmers
to equip their homes with electric irons, and electric stoves,
and electric lighting, vacuum cleaners, and so on? What
is to be the limit?

Mr. DICKINSON. No one knows. It is going fo be like
the old campaign slogan, “ Two chickens in every pot and a
Ford in every garage.” They were going to have an electric
washer in every washshed, two electric toasters in every
kitchen, and an electric curling iron in every boudoir.

Mr. BYRNES. Will the Senator state whose slogan it
was about having two chickens in every pot?

Mr. DICKINSON. That was several years ago, and I
think the Senator from South Carolina is old enough to
remember it.

Mr. BYRNES. Whose slogan was it?

Mr, BARKLEY. Mr. President——

Mr. DICKINSON. Before the Senator from Kentucky
proceeds, I ask permission to insert, as part of my remarks,
the Executive order authorizing the Electric Home and Farm
Authority, Inc., to be organized.

The PRESIDING OFFICER. Without objection, the order
will be printed in the REcorbp.

The order is as follows:

EXECUTIVE ORDER AUTHORIZING THE FORMING OF A CORPORATION TO
BE ENOWN AS “ ELECTRIC HOME AND FARM AUTHORITY, INC."

Whereas the Congress of the United States has in the National
Industrial Recovery Act, approved June 18, 1933 (Public, No. 67,
73d Cong.), declared it to be the " policy of Congress * * * to
provide for the general welfare by promoting the organization
of industry for the purpose of cooperative action among trade
groups, * * * +{o promote the fullest possible utilization of
the present productive capacity of industries, to avoid undue
restriction of production * * *, to increase the consumption
of industrial and agricultural products by increasing purchasing
power, to reduce and relieve unemployment, to improve standards
of labor, and otherwise to rehabilitate industry * * **; and

Whereas in order to effectuate such policy the President is
“authorized to establish such agencies * * * as he may find
necessary * * *"; and

Whereas in order effectively and efficiently to carry out said
policy of the National Industrial Recovery Act, it is expedient
and essential that a corporation be organized having the powers
and functions of a mortgage-loan company and such other powers
and functions as may be necessary to accomplish the purposes
of said act:

Now, therefore, under and by virtue of the authority vested
in me by the National Industrial Recovery Act of June 16, 1933,
it is hereby ordered that an agency, to wit, a corporation, under
the laws of the State of Delaware, be created, sald corporation
to be named the Electric Home and Farm Authority, Inc.

The governing body of said corporation shall consist of a board
of directors composed of three members, and the following per-
sons, who have been invited and have given their consent to serve,
shall be elected by the incorporators as such directors: Arthur E.
Morgan, director and chairman, Tennessee Valley Authority; Har-
court A. Morgan, director, Tennessee Valley Authority; David
E. Lilienthal, director and general counsel, Tennessee Valley
Authority.

The office and principal place of business of said corporation
outside of the State of Delaware shall be at such place in any
of the Tennessee Valley States as the board of directors shall
select and determine, and offices may be established in such places
as said board of directors shall select and determine.

The capital stock of said corporation shall consist of 10,000
shares of the par value of $100 each.

The persons above named are hereby authorized and directed
to cause said corporation to be formed, with such articles or
certificates of incorporation, and bylaws, as shall be deemed
requisite and necessary, and to define the methods by which said
corporation shall conduct its business.

The persons above named are hereby authorized and directed
to subscribe for all of sald capital stock for the use and benefii
of the United States. There is hereby set aside for the purpose
of subscribing to the capltal stock in said corporation the sum
of $1,000,000 out of the appropriation of $3,300,000,000 authorized
by section 220 of the National Industrial Recovery Act and made
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by the Fourth Deficiency Act, fiscal year 1933, approved June 16,
1933 (Public, No. 77, 73d Cong.).

It is hereby further ordered that any outstanding stock stand-
ing in the name of the United States shall be voted by the direc-
tors of the Tennessee Valley Authority, joinily, or by such person
or persons as the said directors of the Tennessee Valley Authority
shall appoint as their joint agent or agents for that purpose.

The board of directors (other than the initial board ot direc-
tors) shall be elected, and any vacancies thereon shall be filled
by the Directors of the Tennessee Valley Authority, jointly, sub-
Ject to the approval of the President.

The board of directors may, without regard to the provisions
of the civil service laws or the Classification Act of 1923, as
amended, appoint and fix the compensation and prescribe the
dutles, authorities, responsibilities and tenure of such officers
and employees, and make such expenditures (including expendi-
tures for personal services, and rent at the seat of the Govern-
ment and elsewhere, for law books and books of reference, and
for paper, binding, and printing) as may be necessary to carry
into effect the provisions of this order. The board of directors
may also, with the consent of any board, commission, independent
establishment, or executive department of the Government, in-
cluding any field service thereof, avail itself of the services of the
officers, employees, and the facilities thereof and, with the con-
sent of the State or mumicipality concerned, may utilize such
State and local officers and employees as it may deem necessary.

KLIN D, ROOSEVELT.,

Tuae WaITE House, December 19, 1933,

Mr. FESS and Mr. BARKLEY addressed the Chair.

The PRESIDING OFFICER. Does the Senator from
Iowa yield; and if so, to whom?

Mr. DICKINSON. I yield first to the Senator from Ohio.

Mr. FESS. What is the possible limit of the expenditure
of money which may be made by the corporation just re-
ferred to by the Senator?

Mr. DICKINSON. It is my understanding that there has
been an allocation of $10,000,000 sef aside for that cor-
poration, but I do not have the exact figures at the time
and am only speaking from memory.

Mr. FESS. If that is the amount allocated at the start,
what will it be before the undertaking is completed?

Mr. DICKINSON. No one knows.

Mr. FESS., That is the serious thing in this spree of
expenditure in which we are engaged. If is not so much
a question with me of the amount being authorized as it is
the amount that will be required in order to complete the
projects which are started when once they are undertaken
in order to avoid losing what has already been puf into them.
It seems to me there is absolutely no limit to it.

Mr. DICKINSON. It seems to me that is a fair inference.

Mr. REYNOLDS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from North Carolina?

Mr, DICKINSON., I yield.

Mr. REYNOLDS. I should like to inquire of the Senator
whether or not he has submitted to this body his estimate
of the amount of money that will be required to complete
every single project that has been inaugurated according
to advices from the President of the United States?

Mr. DICKINSON. Does the Senator inquire if I have
made any such estimate?

Mr. REYNOLDS. Yes.

Mr. DICKINSON. I will say to the Senator, bless his
heart, that I could not get within gunshot of finding out all
the projects or where they are or what they propose to do,
because they meet themselves coming back nearly every day
with some new projects which had not been thought of be-
fore. The administration is organizing now corporations
which are authorized fo expend more money for new and
particular purposes. I believe that under the authority of
one of the laws enacted by Congress, particularly the Na-
tional Recovery Act, some of these corporations are legal,
On the other hand, I do not know where the movement
will lead us, if we keep on. We are going to have a corpora-
tion, I understand, to handle foreign imports and exports;
we are going to have corporations to provide electrical equip-
ment to consumers in the Tennessee Valley. Already a cor-
poration has been formed to buy farm surpluses and a cor-
poration to buy marginal land. There is a corporation
authorized to go into the housing business; there are cor-
porations in practically every line of endeavor. I do not
believe that one could get information from the yvarious bu-
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reaus of this Government that would enable him to make
anything like an intelligent guess as fo the amount which
will be required ultimately to pay the cost.

Mr. REYNOLDS. I should like to make inquiry of the
Senator as to whether or not it would have been possible
for the present administration to have provided for the
millions upon millions of distressed human beings in this
country had it not been for the measures inaugurated by
the administration? Further than that, I have listened with
a great deal of interest to the argument presented by the
Senator, and I should like to have him state his specific
objection to the various items of which he has made men-
tion from time to time. In that connection, at this time, I
should like to ask the Senator to state to this body his spe-
cific objection to the millions which have been expended by
the Government in caring for and providing for 347,000
young men who are today members of the Civilian Conserva-
tion Corps in this counfry. That is merely one of the items.

Mr. DICKINSON. I will express myself on nearly all the
items mentioned from time to time. I am going to discuss
in a limited way only one of them today. If the Senator
will attend here on the floor of the Senate he will hear
me, from time to time, and I will be glad to give him my
views as to practically every endeavor in which the Govern-
ment is now engaged.

Mr. REYNOLDS. I have made the suggestion to the Sen-
ator, Mr. President, because I know that a great many Mem-
bers of this distinguished body are desirous of having the
Senator’s specific objection to each of these items; and if
he will comply with the request I feel confldent that we
will be in a position to enlighten him as to many of them.

Mr. BARKLEY. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Kentucky?

Mr. DICKINSON. I yield.

Mr. BARKLEY. Referring to the suggestion just made
by the Senator from Iowa, I will say that I expect to be
able to attend most of the sessions of the Senate. I should
like, however, to inquire of him now in relation to the
remark he made a while ago that he had not been able to
get within gunshot of any information with reference to any
of the items of expenditure.

Mr, DICKINSON. I wish to suggest o the Senator from
Kentucky that, before the Senate convened, I submitted
numerous inquiries thinking that I would obtain a little
information that I might present to the Senate. Many of
those inquiries have gone unanswered for 2 weeks, 3 weeks,
4 weeks, and longer. It may be that a Republican Senator
is not entitled to such information; that is all.

Mr, BARKLEY. The Senator no doubt realizes that most
of these expenditures made under appropriations for emer-
gencies have been made under the jurisdiction of the Admin-
istrator of Public Works. We provided that he might make
grants and loans and that he might make them separately
or that he might combine them. With reference to the
loaning provision, does the Senator say that he has made
inquiry of the Secretary of the Interior, who happens to be
the Administrator of the Public Works Administration, with
reference to the amount allocated either for loans or for
grants to various communities, cities, counties, and other
subdivisions of government with respect to public projects,
and has been unable to obtain that information?

Mr. DICKINSON. I have not made that specific request,
but we have a long list of projects here running all the way
from a few hundred dollars up to several million dollars,
such as the project at Columbus, Ohio, involving $3,400,000
for sewers. I know nothing about that, but I am going to
inquire.

Mr. BARKLEY. I do not suppose the Senator would ex-
pect the Secretary of the Interior to send to him or to us
the blueprints, the plans and specifications showing where
and how these sewers are to be laid; but does not the
Senator know that almost each day we receive a list of new
applications from cities and other subdivisions of govern-
ment, the purpose for which they are made, the amount of
the application, and later that we receive the same sort of
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information with respect to those that have been approved
or which have been acted upon in any way? What other
detailed information does the Senator want, or does he
think the Senate ought to have, with respect to each of
these projects except that a certain amount has been asked
and a certain amount has been allocated, and that the work
has been done for cerfain purposes?

Mr. DICKINSON. I have not been criticizing the grants
to small municipalities, because, as I have said, they repre-
sent mere pocket change compared to the amounts expended
on the larger projects. It is the larger projects, many
of which have been before Congress for years and years
and have been rejected, to which I have been directing my
attention.

Mr. BARKLEY, There may have been projects upon
which Congress never acted, but it is not true that all of the
projects, or any considerable number of those which have
been authorized under the Public Works Administration, are
projects which Congress has considered and refused fo act
upon at all. Many of them have never been passed upon
at all. 3

Mr, DICKINSON. Many of them have been here as long
as I have been here and have never had favorable mention.

Mr. BARKLEY. The Senator knows that many worthy
projects stand here for years and years and never receive
any action.

Mr. DICKINSON. If they could not attract the attention
of Congress in those times, I am a little doubtful about the
poor taxpayer being obligated for the money to build those
projects which heretofore have not been able to sell them-
selves to Congress on their merits.

Mr. SCHALL. Mr. President—

The PRESIDING OFFICER. Does the Senator from Iowa
yield to the Senator from Minnesota?

Mr. DICKINSON. I yield.

Mr. SCHALL. I would like to ask the Senator, apropos
of “a chicken in every pot ”, which costs the taxpayer noth-
ing, what it has cost the taxpayer to put a “ blue duck” in
every window? [Laughter.] :

Mr. DICKINSON. I do not have the exact amount of that
expense, but it is somewhere around $7,000,000,000, as I
understand.

Mr. BARKLEY. Mr. President, will the Senator from
Iowa yield further?

The PRESIDING OFFICER. Does the Senator from Iowa
yield further to the Senator from Kentucky?

Mr. DICKINSON. Certainly.

Mr. BARKLEY. Without in any way passing upon the
question of whether two chickens or any chicken at all was
put in every pot, we have at least succeeded in putting a
“blue duck”, as the Senator from Minnesota terms it, in
every window.

Mr. DICKINSON. A lot of them have gone into the win-
dows and gone out again and are forgotten. As a matter of
fact, what happened to many of the “ blue ducks ” was that
they were put in the window, and then the manager of the
business never spoke to them after the time he put them in
there, but went ahead and ran his business just as he
thought he should.

Mr. President, there are one or two further phases of the
matter to which I want to invite attention. No one can in
any way imply that in my motives I am not as sympathetic
with the man who is hungry as is anyone else. I believe in
feeding the man who is hungry, and there is no reason why
he should not be fed; but I want to suggest that in the Civil
Works Administration many useless projects have been pro-
posed and a lot of them have been acted upon. In order
that Senaters may understand just the motive behind some
of them, I want to read a letter which I have here from a
man by the name of C. G. Kelley, of Jefferson, Iowa, written
to the editor of the Tribune in Des Moines, Iowa. The letter
reads:

To the EpiTorR OF THE TRIBUNE:

I notice some company at Ames has 426 men engaged in the

precarlous work of kull.ng mosquttoes, and they are goln.g to pnt

on 200 more, making 626 men. I sald killing mosquitoes. Really,
I guess, it 18 mosquito control.

*
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1 am out of a job, and I am wondering if you could help me
get started with those people.

As you know, a person can buy common lath at about 1 cent
each., I could cut a lath in four pieces and make a kind of
paddle. They could catch the mosquitoes and hit them with one
of these paddles, and if they were not too ferocious it would kill
them.

I would be willing to furnish these to the Government for, say,
$5 each, if they would need 626 of them.

I would furnish them for an even $3,000, and you see that
would save the Government $130. ‘

Now, the men that operate these paddles should not be required
to work longer than 1 hour in the forenoon and 1 hour in the
afternoon, as it might cause callous of the hands.

Really I don't think it is very good sportsmanship to go out
after those animals when it is 16 below and have the water all
frozen up so they cannot dive out of the way when they see the
soldiers coming.

We would not shoot a duck sitting on the water or a pheasant

eating corn off a stalk.

I think we had better get this deal through pretty soon, as I am
afraid that at the present rate of extravagance there will not be
any money left to pay for the paddles.

C. G. KzLiLEY, Jeferson, Iowa.

I also read in the newspapers that they are going to buy
a famous duck preserve somewhere. The Government is
going to be authorized to charge the taxpayers and make
them pay interest in the next 2 years in order to buy duck
preserves that will cost some two or three million dollars.
They are also going to have real-estate men and architects
make a survey of housing conditions in the country to deter-
mine whether or not we shall build more or build less. They
are even going to paint pictures in some of the courthouses
that have been getting along without pictures for a great
many years, and yet that is a part of the Civil Works Ad-
ministration program.

They are going even further than that. According to the
Evening Star, in Owls Head, N.Y., on December 30, they
were very much afraid that the wolves were going to make
an invasion of that locality and therefore they are going
to have the Civil Works Administration make an allocation
of many thousands of dollars to kill the wolves in that
region.

I do not refer to these things simply to criticize the whole
program, but I do say that they are merely indicative of
the fact that if we permit these various functions to pro-
ceed, we are going to charge numerous useless expenses
against the Government which the taxpayers of the United
States are going to have to pay, and that is one reason why
I believe we should have some check on the expenditures.
In my resolution I have asked that copies of the various
reports coming to the Director of the Budget shall be filed
with the Secretary of the Senate. If they are not of in-
terest to anybody else they are going to be of interest to
me, because I am going to borrow them and take them home
and read them one at a time to see whether or not there
is some way by which some curtailment of expenditures can
be made, not those that are needed, not those that are use-
ful, but those that are useless and worthless and will not,
if you please, do the things that were proposed to be done
under the legislation which was enacted.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding Officer (Mr. BARBOUR
in the chair) laid before the Senate messages in writing
from the President of the United States submitting sundry
nominations, which were referred to the appropriate com-
mittees.

(For nominations this day received see the end of Senate
proceedings.)

EXECUTIVE REPORTS OF COMMITTEES

As in executive session,

Mr. CLARK, from the Committee on Finance, reported fa-
vorably the nomination of Thomas J. Sheehan, of St. Louis,
Mo., to be collector of internal revenue for the first district
of Missouri in place of Louis J. Becker, resigned.

Mr. COSTIGAN, from the Committee on Finance, reported
favorably the following nominations:

Raymond Miller, of Colorado, to be collector of customs
for customs collection district no. 47, with headquarters at
Denver, Colo., in place of Thomas T. Wilson;
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Mark A. Skinner, of Denver, Colo., to be superintendent
of the mint of the United States at Denver, Colo., in place
of Frank E. Shepard; and

Bruce B. La Follette, of Gilman, Colo., to be assayer in
the mint of the United States at Denver, Colo. in place
of Clarence C. Malmstrom.

Mr. McKELLAR, from the Committee on Post Offices and
Post Roads, reported favorably the following nominations:

William W. Howes, of South Dakota, to be First Assistant
Postmaster General, Post Office Department, vice Joseph C.
O’'Mahoney; and

Harllee Branch, of Georgia, to be Second Assistant Post-
master General, Post Office Department, vice William W.
Howes.

Mr. FLETCHER, from the Committee on Banking and
Currency, reported favorably the following nominations:

Walter J. Cummings, of Illinois, to be a member of the
board of directors of the Federal Deposit Insurance Corpo-
ration for term of 6 years, to which office he was appointed
during the last recess of the Senate;

Elbert G. Bennett, of Utah, to be a member of the board
of directors of the Federal Deposit Insurance Corporation
for term of 6 years, to which office he was appointed during
the last recess of the Senate;

Albert Simon Goss, of Washington, to be Land Bank Com-
missioner in the Farm Credit Administration; and

Francis Winfred Peck, of Minnesota, to be Cooperative
Bank Commissioner in the Farm Credit Administration.

Mr. WAGNER, from the Committee on Public Lands and
Surveys, reported favorably the nomination of Mrs. Jessie
M. Gardner, of Colorado, to be register of the land office at
Denver, Colo., vice Walter Spencer, whose term has expired.

Mr. PITTMAN, from the Committee on Foreign Relations,
reported favorably the nomination of R. Walton Moore, of
Virginia, fo be Assistant Secretary of State, to which office
he was appointed during the last recess of the Senate; the
nomination of Francis Bowes Sayre, of Massachusetts, to
be Assistant Secretary of State, to which office he was ap-
pointed during the last recess of the Senate; the nomination
of Sumner Welles, of Maryland, to be Assistant Secretary of
State, to which office he was appointed during the last recess
of the Senate; the nomination of Hal H. Sevier, of Texas,
to be Ambassador Extraordinary and Plenipotentiary of the
United States of America to Chile; the nomination of
William Christian Bullitt, of Pennsylvania, to be Ambassador
Extraordinary and Plenipotentiary of the United States of
America to the Union of Soviet Socialist Republics; and also
the nominations of sundry other officers in the Diplomatic
and Foreign Service.

Mr. DILL, from the Committee on Interstate Commerce,
reported favorably the nomination of James M. Landis, of
Massachusetts, to be Federal Trade Commissioner for the
term expiring September 25, 1940.

The PRESIDING OFFICER. The reports will be placed
on the Executive Calendar.

ADJOURNMENT

Mr. ROBINSON of Arkansas. I move that the Senate
adjourn until 12 o'clock noon tomorrow.

The motion was agreed to; and (at 4 o'clock and 20 min-

utes p.m.) the Senate adjourned until fomorrow, Thursday,
January 11, 1934, at 12 o'clock meridian.

NOMINATIONS _
Ezecutive nominations received by the Senate Wednesday,
January 10, 1934
ASSISTANT SECRETARY OF COMMERCE
Ewing Y. Mitchell, of Missouri, now holding recess appoint-
ment, to the position of Assistant Secretary of Commerce,
FIRsT ASSISTANT COMMISSIONER OF PATENTS
Richard Spencer, of Illinois, now holding recess appoint-
ment, to the position of First Assistant Commissioner of
Patents.
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DirecToR BUREAU OF FOREIGN AND DomEesTiIC COMMERCE

Willard L. Thorp, of Massachusetts, now holding recess
appointment, to the position of Director, Bureau of Foreign
and Domestic Commerce.

AsSISTANT DIRECTORS, BUREAU OF FOREIGN AND DOMESTIC

COMMERCE

Henry Russell Amory, of California, now holding recess
appointment, to the position of Assistant Director, Bureau
of Foreign and Domestic Commerce.

Nathanael H. Engle, of Washington, now holding recess
appointment, to the pesition of Assistant Director, Bureau
of Foreign and Domestic Commerce.

HOUSE OF REPRESENTATIVES
WEDNESDAY, JANUARY 10, 1934

The House met at 12 o’clock noon.
The Chaplain, Rev. James Shera Montgomery, D.D., offered
the following prayer:

O Thou who art the “I am that I am ” and our Heavenly
Father, too, who forgives, who redeems, and who satisfies,
waken in our souls an unutterable silence and grandly vital-
ize our way. Inspire us to adorn our station with sincere
devotion and unylelding fidelity. Guard our speech, quicken
our steps on errands of mercy, and make our hearts to rejoice
in the doing of the fine and lovely things of life. As we walk
amid the sunlight and the shade in life’s garden we pray
that our example may refresh and not oppress, may liven
and not deaden while heaven’s light burns clean and deep
in our breasts. Blessed Lord, God of love, give Thy blessing
of encouragement, comfort, and rest to the down-hearied,
the oppressed, and the homeless, and may we use the might
of our mission to bring them relief; so direct us, our Heavenly
Father. In the name of our Savior we pray. Amen.

The Journal of the proceedings of yesterday was read and
approved.

MESSAGES FROM THE PRESIDENT

Sundry messages in writing from the President of the
United States were communicated to the House by Mr.
Latta, one of his secretaries.

THE INFLUENCE OF THE IDEAS OF DR. SCHURMAN ON THE CHAR-
ACTER AND TENDENCIES OF THE AMERICAN REGIME IN THE
PHILIPPINES

Mr. OSIAS. I ask unanimous consent to extend my re-
marks in the Recorp by inserting a speech on Dr. Jacob
Gould Schurman, the president of the First Philippine Com-
mission, by the Filipino leader and statesman, Senator Sergio
Osimefia.

The SPEAKER. Is there objection?

There was no objection.

Mr. OSIAS. Mr. Speaker, under leave to extend my re-
marks, I give hereunder a speech by the Filipino leader and
statesman, Senator Sergio Osmefia, at the Columbian In-
stitute, November 27, 1933, dealing with the ideas and
ideals of Dr. Jacob Gould Schurman, the great American
who was chosen by President McKinley to be president of
the first American Philippine Commission sent to the islands:

Mr. President, ladies, and gentlemen, profoundly grateful for
the honor of being your guest today, permit me to make a few
remarks on the Influence of the Ideas of Dr. Schurman on the
Character and Tendencles of the American Regime in the Phil-
ippines, Dr, Schurman has just visited us for the third time. As
it was to be expected, he was enthusiastically welcomed not only
by the different elements of our people but also by the Americans
and foreigners who live with us. This recent visit of Dr. Schur-
man and the speeches which he had delivered during his stay
here render timely the consideration of the subject which I have
chosen and which I would have liked to discuss more extensively
and in detail if I had the necessary time.

When, after the victory of the American forces, Spain was pre-
paring to transfer to the Unifted States the sovereignty over these
islands, the American Government became confronted with a
great problem in defining the political relations that it was to
have with the Philippines; whereupon President McKinley called
Dr. S8churman, who was then president of the University of Cor-
nell, and made him chairman of the first Philippine Commission,
whose prime duty was to study the conditions in the Philippines
and recommend to the United States the policy to be followed

with regard to the same. The Schurman Commission arrived
in Manila on March 4, 1899, and stayed here for about 7 months.

The task that was entrusted by President McKinley to Dr.
Schurman and his associates was of an extremely delicate nature.
The Commission made as thorough an investigation as it was pos-
sible to make considering the status of war that it found in the
Philippines, with the American and Filipino forces in open hos-
tilities. An extensive study was made of all the phases of our
political and social problems, including the questions of popula-
tion, education, legislation, public lands, publie institutions, agri-
culture, forestry, meteorology, mines, railroad, and commerce.
Special attention was given to the government which had been
implanted by the Spaniards and the reforms which from time to
time have been demanded by the Filipinos. The study that had
been made by the Schurman Commission is of indisputable value;
indeed, I consider it the most important of all that had been
made during the whole period of American occupation. The
result of the investigation has been published in a report of four
volumes, replete with most interesting data regarding the political,
economie, and social conditions then prevailing.

Whatever may be the real value of the investigation, and what-
ever few mistakes may have been made in the appreciation of
existing conditions—errors which are natural and inevitable in
a work of this nature, undertaken in a foreign land, and in the
midst of abnormal conditions—the portion of the report which
is of greatest interest to us is that which refers to the formulation
of the policy which should be followed by the United States in
the Philippines. The Commission recommended a form of gov-
ernment giving immediately to the Filipinos a participation which
shall gradually be increased until the people shall be in a con-
dition to completely assume the responsibility imposed upon the
United States by the Treaty of Paris. The Philippines was not
to be an American state or an American colony. Neither was
it to be independent under the protectorate of the United
States. The political relations were to be of a temporary rather
than permanent character, In the last analysis, the plan of Dr.
Schurman was one of gradual preparation for independence.

Let me mention two outstanding features of the plan of govern-
ment submitted by the Commission: The first salient feature was
autonomy for the provinces and munleipalities. Dr. Schurman
was highly shocked with the so-called “ intervention” of the
central government which appeared in the plans of government
which had been submitted to him by some Filipinos. The sgec~
ond outstanding feature of the recommendation was the grant of
popular participation in the national legislature through an elec-
tive assembly, coupled with the Filipinization of administrative
positions, insofar as possible; the adoption of an efficient civil-
service system; an independent judiciary; and free elementary in-
struction, and the giving of a representation to the Filipinos
in the United States. The Philippine Government was to be
self-supporting and the government was to be run for the inferest
of the Filipinos. The exploitation of the islands as a colony
was not to be allowed. The United States was not to vote any
funds for the expenses of the Philippine Government but neither
was the income of the Philippines to be employed for the benefit
of the Government of the United States.

The motto of the Government was to be the “Philippines for
the Filipinos.” This was the same slogan which gave fame to
Governor Taft when he came to the Philippines as the President
of the second commission and later became governor under the
civil government. The circumstances under which Dr. Schurman
announced for the first time in 1902, the motto of the * Philippines
for the Filipinos ", reveal his real objective, The Taft Commission,
which was then exercising government functions in the Philipines,
asked that it be given legislative power to authorize the issuance
of bonds; to grant municipal franchise; to dispose of the public
lands, mines, and forces; to regulate corporations and grant rail-
road franchises. Dr.Schurman, who had gone back to Cornell after
the commission over which he had presided had completed is tasks,
was following the progress of the work in the Philippines. Gen-
erally, he gave his cordial support to the administration of the
Taft Commission; but when the latter asked for the legislative
prerogatives above mentioned, Dr. Schurman favorably indorsed
the petition on one condition—that the Philippine Assembly,
whose creation had been recommended, be immediately established
so that in dealing with the important problems for the solution of
which the legislative authority was asked, the Filipino people could
intervene. To epitomize his views he said that “ the Philippines
should be for the Filipinos."

The recommendations of the Schurman Commission were first
submitted to President McKinley, and later in February 1900, to
Congress. The government that was implanted by the Americans
in the Philippines, from the Inauguration of the civil government
in July 1900, and especially after the approval by Congress of the
Cooper Act of July 1, 1802, was substantially the government
recommended by the Schurman Commission.

The substantial closeness between the recommendations of the
Schurman Commission and the plans of the Taft Commission
has been reflected in the similarity of the views which have been
expressed by Dr. Schurman and Mr. Taft in relation to certain
important questions.

As I have stated, Dr. Schurman had expressed himself in 1902,
in favor of the policy that the Philippines should be for the
Filipinos. In his memorable speech delivered on December 17,
1903, Mr, Taft stated that the honor of the American people was
pledged to the policy of “the Philippines for the Filipinos.”

Both Dr. Schurman and Mr. Taft spurned the suggestion of the
exploitation of the Philippines for the benefit of the United




348

States. Both stated positively that America was in the Philip-
pines to promote the well-being of the Filipinos.

Dr. Schurman and Mr. Taft also coincided in their views re-
garding the capacity for self-government which we should reveal
during the constitutional process required by the United States.
Let me quote thelr words on this subjeet:

“Capacity for independent self-government”, Dr. Schurman
said, “ does not necessarily mean capacity like ours to administer
a Commonwealth like ours, but merely capacity of some sort to
maintain peace and order, to upheld law, and to fulfill interna-
tional obligations.”

And Mr. Taft used the following language:

“The standard set, of course, is not that of perfection or such a
government capacity as that of an Anglo-Saxon people, but it cer-
tainly ought to be one of such popular political capacity, that com-
plete independence in its exercise will result in progress rather
than retrogression to chaos or tyranny.”

That the plan of giving the Filipinos a gradually greater par-
ticipation in the government recommended by Dr. Schurman as a
basie policy, and put into practice by Mr. Taft, should inevitably
lead to the independence of the Philippines, was a fact admitted
by both Dr. Schurman and Mr. Taft. In his 'h in Manila on
October 16, 1907, on the occasion of the inauguration of the Phil-
ippine Assembly, Mr. Taft said as an envoy of President Roosevelt:

*“The avowed policy of the national administration under these
two Presidents (McKinley and Roosevelt) has been and Is to
govern the islands, having regard to the interest and welfare of
the Filipino people, and by the spread of general primary and
industrial education and by practice in partial political control to
fit the people themselves to maintain a stable and well-ordered
government, affording equality of right and opportunity to all
citizens. The policy looks fo the improvement of the people, both
industrially and in self-governing capacity. As this policy of ex-
tending control continues, it must logically reduce and finally end
the sovereignty of the United States in the islands unless it shall
seem wise to the American and the Filipino peoples, on account
of mutually beneficial trade relations and possible advantage to
the islands in their foreign relations, that the bond shall not be
completely severed."

Dr. Schurman was no less explicit and positive in his utterances.
Considering the fact, which to him was fundamental, that the
political emancipation of the Filipinos was the paramount object
which had moved President McKinley to demand the cession of
the Philippines and that, according to President Roosevelf, America
hoped to do for the Philippines what has never been done for any
people of the tropics—to make them fit for self-government after
the fashion of the really free nations, Dr. Schurman said:

“1 say you will never consent to make the Philippine Islands an
integral and organic part of the United States of America. * * *
Very well; what then? A colony, a dependency? For a time this
status may suffice; as a permanent arrangement it is impossible.
For you propose to dower the Filipinos with an ever-increasing
measure of liberty; but liberty grows by what it feeds on, and
moves rapidly to its goal, which is independence. Then, too, the
Filipinos have condensed the experience of centuries into these
last half dozen years. They have dreamed of liberty; they have
fought for liberty; they have seen in the east the star of inde-
pendence. These are facts as potent as any other—and deeper
than most—in the life of nations. * * * From the American
point of view, then, ever-increasing liberty and self-government is
to be our policy toward the Filipinos; and it is the nature of such
continuously expanding liberty to issue in independence. This,
then, is our program for the future, both near and remote.”

And discarding the possibility of annexation, either forcible or
voluntary, he concluded:

“The watchword of progress, the key to the future of the
political development of the archipelago, is neither colonialism nor
federalism, but nationalism. The destiny of the Philippine Islands
is not to be a State or Territory in the United States of America
but a daughter republic of ours—a new birth of liberty on the
other side of the Pacific, which shall animate and energize those
lovely islands of the tropical seas, and, rearing its head aloft,
stand as a monument of progress and a beacon of hope to all the
oppressed and benighted millions of the Asiatic Continent.”

But great as was the service rendered by Dr. Schurman to his
country and to the Philippines for the liberal recommendations
which he had made to President McKinley with regards to the gov-
ernment which America should implant in the Philippines, his
greatest service, not only to the two countries but to the cause of
freedom, was the official recognition made by him in the midst of
the then critical political situation that independence was the
supreme and final aspiration of all the Filipinos, This view he
announced in the official report of the first Philippine Commission.
Convinced of the justice of this aspiration, he openly and publicly
advocated for our independence immediately after he had resigned
from the Commission. The address which he delivered on Janu-
ary 11, 1902, In Cornell Unliversity on the Philippine problems, con-
stituted not merely a defense of the American policy in the
Philippines but of the fundamental aspiration of the Filipinos to
be independent. I recommend to the faculty and students of the
Columbian Institute the careful reading of that address of Dr.
Bchurman which is so little known among us. I consider it
interesting and instructive and, above all, humane.

Dr. Schurman has never deviated from this basic principle of
his Philippine policy—our ultimate independence. Not only in
the speeches which he had recently made in the Philippines, but
in all the addresses which he had made in the United States dur-
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ing all these years, especially his speeches during the considera-
tion by Congress of the Hare bill and the Hawes-Cutting bill, he
hed emphatically reiterated that the aspiration of the Filipinos
and the duty of America in the Philippines perfectly coincide—
the recognition of our independence.

In urging Congress to approye either of the two bills as a just
and proper solution of the Philippine problem, Dr. Schurman
expressed himself in clear and unequivocal language, thus:

*“ Our mission in the Philippine Islands Is finished. The rest
the Filipinos must do for themselves. It is for us to give them
the opportunity by granting them complete independence.

“ The hour for action has arrived. I ask in the language of the
act of Congress, Are the American people now ready ‘to withdraw
their sovereignty over the Philippine Islands and to recognize
their independence?’ I repeat the iInquiry in the words of Presi-
dent Wilson, Are we now prepared ‘'to keep our promise to the
people of these islands by granting them the independence which
they so honorably covet?® Remember, it was the humanitarian
object of liberating the Filipinos from Spanish tyranny and be-
stowing upon them the boon of freedom that decided President
McKEinley and the people of the United States to compel Spain
to cede to us her sovereignty over the Philippine Islands.

* Fortunate, indeed, that no lower motive prevailed. Any other
object than the humanitarian one of carrying the gift of freedom
to the Filipinos would have ended in vast and bitter disappoint-
ment or, perhaps, even in poignant remorse. Did we need the
Philippines to make our power felt in Asia? No; for we can exert
the most potent national influence in all quarters of the world
without owning adjacent territory. And had we gone to the
Philippines for commerecial gain, when, think you, would our
traders' profits have amounted to the hundred of millions of
dollars which the archipelago has already cost us? And what
shall I say of the thousands of brave young Americans who have
lost their lives in the Philippines? No prospect of profit, how-
ever assured, no wealth or advantage, however colossal, could ever
atone for the precious American lifeblood swallowed up by the
hungry soil of Luzon and the Visayas. For such a sacrifice there
is only one justification. It is the discharge of duty, service in a
righteous cause. If our presence in the Philippines be not justi-
fled in its purpose and intent, then our soldiers’ blood is on our
hands; aye, and all the blood, in that case innccent, of the Fili-
pinos we have fought, the misery we have caused their families,
and the devastation we have wrought in their homes.

“ This awful responsibility we cannot escape, either before our
own consciences or at the bar of history, unless we have done
what we have done in the Philippines for the sake of redeeming
the Filipinos from foreign oppression, saving them from domestic
anarchy, and leading them into the ways of self-government and
independence. That is a blessing at once unmeasured and im-
measurable, That blessing, and that blessing alone, justifies our
Philippine enterprise.”

*“ Yesterday the Philippines were a dependency of America.
Tomorrow they will be a sister republic. May the two nations
and peoples be united eternally in the bonds of a close and inti-
mate friendship.”

The permanent place of Dr. Schurman in the political history
of our country is assured. His ideals and his principles are
firmly and definitely imbedded in our fundamental institutions.
His name shall figure in the roll of honor of the champions of
human liberty.

IN PURSUIT OF AMERICA’S PURPOSE

Mr. GUEVARA. Mr. Speaker, I ask unanimous consent to
insert in the Recorp the speech of the Honorable Elpidio
Quirino, majority floor leader of the Philippine Senate, de-
livered on December 20, 1933, before the Foreign Policy Asso-
ciation at Chicago, informing the Government and peo-
ple of the United States of the views of those who opposed
the acceptance of Act No. 311, commonly known as the
“ Hare-Hawes-Cutting law ”, enacted by Congress on Janu-
ary 17, 1933.

The SPEAKER. Is there objection to the request of the
Commissioner from the Philippine Islands?

There was no objection.

Mr. GUEVARA. Mr. Speaker, under the leave to extend
my remarks in the Recorp, I include the following speech of
the Honorable Elpidio Quirino, majority floor leader of the
Philippine Senate, delivered on December 20, 1933, before the
Foreign Policy Association at Chicago, informing the Gov-
ernment and people of the United States of the views of
those who opposed the acceptance of Act No. 311, commonly
known as the “ Hare-Hawes-Cutting law " enacted by Con-
gress on January 17, 1933:

I wish to express my deep appreciation for the opportunity ex-
tended to me to bring to your attention the present status of the
Filipino struggle for liberty. As you are all aware, a law was
enacted in the last session of the Seventy-second Congress pur-
porting to grant Philippine independence after 10 years of transi-
tion from the establishment of a Philippine Commonwealth gov-
ernment provided thereunder. Before this law was to be operative
the Philippine Legislature or a national convention called for the
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purpose should accept it. The Philippine Legislature, however,
declined to accept the law, and instead created a new Independence
Delegation to proceed to the United States to restate the Philip-
pine case to the Government and people of this country.

For the last 35 years the Filipino people have been unequivocally
expressing their desire to be free and independent from the United
States. After wresting the Philippines from Spanish power and
establishing a republic at Malolos, the Filipino army, mistaking
right for might, resisted American occupation and received a stag—
gering blow. Henceforth America remained in possession of the
Philippines and established therein a government which, in the
words of United States Presidents, both Democratic and Repub-
lican, was merely preparatory to Filipino self-government and
independence.

In 1916, as you will remember, Congress made patent this pur-
pose by enacting the Jones law, which promised to grant com-
plete Philippine independence as soon as a stable government has
been established in the islands. In 1920 President Wilson certified
to Congress that this condition was fulfilled and that it was the
duty of the United States to grant the coveted Filipino fresdom.
But the Congress failed to act upon this recommendation of
President Wilson.

We have employed all means of appeal, from memorials and
petitions to national prayer. Missions after missions have been
gent to the United States since 1919. At last, on January 17,
1833, the Hare-Hawes-Cutting Act was passed, making a proffer of
independence.

The natural and logical question that may be asked now is,
Why did the Philippine Legislature decline to accept this law?

To those who have not closely followed the trend of events
which lsd to the nonacceptance of this law, or who have not care-
fully analyzed its probable ill effects upon the economic and politi-
cal future of the Philippines, it may seem strange that the Philip-
pine Legislature should decline to accept said law when its avowed
purpose was to grant the islands independence. In order that
you may the better understand the position of the Filipino people
in this regard and in order also that the real purpose of the new
Philippine Independence Delegation now present in the United
States may be made clearer, I beg leave to seek your indulgence
g0 that I can present the Informational background of the negative
action of the Philippine Legislature. I shall not tire you with the
full details. I shall only point out two or three, or perhaps four,
of the most important reasons upon which the insular legislature
based its action.

The first is the provision of the law which gives the United
States, at the discretion of the President, the right to have and
hold forever military and naval reservations in the Philippine
Islands after independence shall have been granted. At present
there are about 250,000 hectares of land in the Philippine Islands
reserved by the United States as military and naval outposts.
Some of them are located in very strategic places from the stand-
point of commerce and national defense. These military and
naval reservations include the Corregidor Island, the Cavite Navy
Yard, and the Mariveles Naval Station, all of which are found in
the entrance of the Manila Bay and constitute the key to the
national defense of the capital of the Philippine Islands, which is
at the same time the center of commerce of the archipelago. In
the very city of Manila, dotted near each other, and in the midst
of the most thickly inhabited districts of the city, there are at
least five military reservations, while in the immediate vicinity of
Manila along the Pasig River there is the Fort McKinley, of several
square miles. A few miles north from the city of Manila there is
the Camp Stotsenburg, the largest of them all, and almost imme-
diately west of this reservation there is the Masinloc Naval Reser-
vation. Bcattered throughout the northern part of the island of
Luzon there are other military and naval reservations—in Baguio,
Mountain Province; Burgos, Ilocos Norte; Cauayan, Isabela Prov-
ince; and other places.

In the southern part of Luzon and throughout the Visayan
Islands there are also military and naval reservations, most im-
portant of which are those in Los Banos, Laguna; Sorsogon,
Bamar, Leyte, Palawan, Romblon, and Iloilo. While in the island
of Mindano and in the Sulu group, and scattered throughout the
coasts and occupying the best strategic points for defense and
commercial ports there are also military and naval reservations
in Overton and Camp Keithly, both in the Province of Lanao;
three military reservations in Zamboanga, the most important and
beautiful port of Mindanao; the military reservation in Jolo, and
other places in the southernmost point of the archipelago, Inall,
there are about 62 United States military and other reservations
in the Philippine Islands.

Under the provisions of the Hare-Hawes-Cutting Act any or all
of these military and other reservations can be retained as the
property and for the permanent use of the United States by presi-
dential redesignation within 2 years after the declaration of
Philippine independence.

Let us not be misunderstood in our objection to this power and
discretion given to the President of the United States under the
law. It is not that we are absolutely unwilling to grant or cede
to the United States Government some naval or coaling stations
that the Federal Government may need for its oWwn purposes, but
we certainly cannot conceive how the Philippines could be really
and truly independent if the United States is to retain and main-
tain indefinitely military and mnaval reservations scattered
throughout the archipelago and in the most important strategic
and commercial places.

Another objection to this military and naval provision is based
upon the fact that it would seem likely to defeat the desired
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neutralization of the Philippine Islands. The Hare-Hawes-Cutting
Law authorizes the President of the United States to negotiate
with foreign powers treaties that would guarantee the neutrality
of the Philippines. It is at least doubtful whether nations hav-
ing interests in the Pacific would care to guarantee the neutrality
of a counfry in which one of the great powers has so many mili-
tary and naval reservations. We, of course, know that there are
many people who have lost faith in treaties and who give very
little or no importance to the neutralization of the Philippines as
a means of insuring the peace and territorial integrity and inde-
pendence of that little country. But as we know of no other way
whereby small nations could be protected from foreign aggres-
sion, and as, in any event, this is the course which the United
States Congress has adopted, we are perfectly satisfled with it and
therefore wish that every possible objection to the accomplish-
ment of this purpose be eliminated.

The next main reason of the negative action of the Philippine
Legislature on the Hare-Hawes-Cutting Act is based upon the
trade relations between the United States and the Philippine
Islands during the 10-year period previous to the granting of
independence. Under the provisicns of this much-discussed law,
Philippine products exported to the United States during these
10 years will be limited in volume, and the excess export shall
pay the full rate of tariff that is imposed upon foreign goods
entering the United States. But even the Philippine products
that would come into the United States within the specified
limits, as well as all other Philippine goods entering duty-free
without being included in the free list, shall have to pay an export
tax beginning from the sixth year of this transition period. This
export tax would increase annually by 5 percent until it becomes
25 percent of the full rate on the tenth year. At the end of the
tenth year, the full rate of the American tariff shall be imposed
upon all Philippine goods entering the United States. By the way,
export tax, as you know, is prohibited by the Constitution.

An analysis of the probable effects of this tax upon the major
Philippine industries shows that, before the end of the 10-year
transition period, the Philippine sugar industry, coconut Iin-
dustry, and cordage industry, as well as other important indus-
tries like the tobacco, embroidery, and button Industries, shall
have heen ruined. This, of course, will affect, adversely, the
revenues of the Philippine Government and impoverish the
country. On the other hand, American products would enter
the Philippine markets free of duty and without any limitation.

The present free-trade relations between the United States
and the Philippines were established in 1809 against the objec-
tions of the Filipino representatives both at home and in Congress.
Because of this trade arrangement, the volume of trade between
the United Btates and the Philippines has tremendously in-
creased—from P42,343,688 in 1909 to P267,891,232 in 1932—repre-
senting an increase in the share of the United States in the total
trade of the islands from 82.07 percent in 1909 to 77 percent in
1982. This trade also represents an increase in the total imports
of the islands from the United States, from 20.73 percent in 1909
to 65 percent in 1932 of the total import trade of the islands, while
it represents an increase in Philippine exports to the United
States from 42.17 percent in 1909 to 87 percent in 1932 of the
total export trade of the Philippines.

Although there has been a mutual increase in the volume of
trade between the two countries, official statistics show that the
proportion of increase has been greatly in favor of the United
States. To illustrate, the average yearly exports of the Philip-
pines to the United States for the 10-year period immediately
preceding the establishment of free trade (1899-1908) was P19,-
026,915, while the average yearly exports for a similar period of 10
years thereafter (1921-30) was P183,461,847. This shows an in-
crease of 3912 percent for the Philippine Islands. On the other
hand, the exports of the United States to the Philippine Islands
for the 10-year period, from 1899 to 1908, show a yearly average
of 8,073,367, as compared with the average yearly exports to the
islands for the 10-year period from 1921 to 1930, amounting to
130,021,008, representing an increase of 1,633.1 percent. Thus,
while Philippine exports to the United States have increased only
301 percent, United States exports to the Philippines have
creased 1,633 percent.

Official statistics show also that as a whole, from 1909 to 1930,
Philippine exports to the United States have increased by 615
percent as compared with 1,113 percent increase in the exports of
the United States to the Philippines during the same period.

But, besides the fact that the United States has derived more
advantage from the present free-trade relations between the two
countries, the Philippine Islands, which takes from the United
States 65 percent of the teotal import trade of the islands, and
exports to this country 87 percent of the total Philippine export
trade, has become completely dependent upon and is now eco-
nomically at the mercy of the United States because of these
free-trade relations.

It is not, therefore, the desire of the Filipino people to con-
tinue indefinitely with this arrangement specially if it is not the
wish of the American people. But it is evident that the Filipino
people should be given reasonable time, and under favorable con-
ditions, to set up their own economic structure independent of the
United States. It may be argued that such is precisely the reason
why there is provided under the Hare-Hawes-Cutting law a period
of 10 years during which the Philippines is expected to make its
economic readjustment., Yes, 10 years are sufficient for this pur-
pose, and if the limitations imposed upon the free entrance of our
products into the United States were based upon the status quo,
that is to say, upon our present exports, and the export tax were



350

eliminated, the provisions of the law as amended in this manner
would meet the economic situation.

It should be emphasized, however, that our desire to safeguard
the economic and financial position of the Philippines is not predi-
cated upon any intention on our part to give undue Importance to
the material things of life as compared with spiritual and moral
values. To us, freedom is everything. But in these times in
which we live no country can be truly independent unless it can
support itself. And it is precisely because we want to insure.not
only the granting but the maintaining of our independence as

well that we feel in duty bound to call the attention of the
American Government and people to the financial and economic
dificulties which would confront our country under the trade
provisions of the Hare-Hawes-Cutting law.

I repeat, the frade relations between your country and ours
have been forced upon us by Congress. In the course of years
such trade relations, artificially fostered by the American tariff,
have made the islands dependent upon the American market.
A sudden closing of this market or an undue curtailment of our
exports into the United States before we have time to prepare
ourselves for world competition would be disastrous. And if this
were to happen there will be many people who, uninformed of the
causes thereof, would attribute it to the incapacity or inability
of the Filipino people to establish and maintain their own gov-
ernment. The reaction in this country to such a situation in the
Philippines will likely be that the promised independence should
not be granted at the end of the 10-year transition period.

Resuming, therefore, the Hare-Hawes-Cutting law is self-defeat-
ing In that with the provisions regarding United States military
and naval reservations complete Philippine independence is incom-
patible, and with the trade relations thereunder our country will
be ruined.

One sentimental but not secondary objection to the law consists
in the fact that under it Filipino immigrants to the United States
would be treated as bona fide foreigners under the quota basis dur-
ing the transition perlod, and thereafter as undesirable foreign ele-
ments to be absolutely excluded from the mainland. On the
other hand, for the benefit of the sugar planters in Hawalii, these
immigrants may go into that Territory of the United States in any
number, depending upon the needs of the plantations and subject
to the approval of the Federal Secretary of the Interior. If it
were not for the fact that under the commonwealth constitution
the Filipino people are compelled to acknowledge, respect, and
safeguard the existing rights of American citizens and corporations
in the Philippine Islands to the same extent as if they were of
Filipino citizens and corporations, aad that during all the period
of transition American citizens in tke islands would enjoy practi-
cally the same rights and privileges as Filipinos themselves enjoy
in their own country, the discriminatcry provisions of the law
against Filipino immigrants into the Unived States would not have
the importance that the Filipino peopi» have attached to it out
of racial dignity and pride. Certainly, we cannot conscientiously
understand why we should be considered as undesirable foreigners
in one case and as subjects or mere commodity In another, de-
pending upon whether or not the Filipino immigrants could be
utilized by the American people. If the Filipinos are not wanted
in this country, we could perhaps find another scheme for our
honorable exit.

There are several other secondary objections to this law that
enter into the composite grounds for not accepting it. Among
these are the denial of currency autonomy, Immigration autonomy
and foreign relations autonomy, practically all of which are placed
under the direct control and supervision of the United States
during the transition period, but which are essential instru-
mentalities in the preparation for a Philippine independent ex-
istence. However, we cannot too well indulge in fault-finding or
hair-splitting and scrupulously quibble over the provisions of a
law that makes an honest offer of liberty. But the Filipinos
would not be loyal to the American people if we did not frankly
and sincerely lay bare before this country the reasons for mot
accepting it in the form in which it has been offered.

As a whole, it is the honest belief of the Philippine Legisla-
ture, that the provisions of the Hare-Hawes-Cutting Act do not
achieve the very purpose of the American Congress to finally
dispose of the Philippine question. The Fillpino pecple are not
unmindful of the highest motives of the American Congress in
approving the Hare-Hawes-Cutting Act. It constitutes another
source of the traditional gratitude and loyalty of the whole Fili-
pino race toward the American Government and people.

But precisely because the United States meant to give our
people the freedom for which they have been ye: Oor years
under conditions that would be compatible with America’s altruis-
tic purpose announced in the incipiency of her occupation of the
Philippines, the Philippine Legislature did not hesitate to take
advantage of the privilege offered by the United States Congress
under the Hare-Hawes-Cutting Act to frankly decline it, that
we may have an opportunity to restate our case before Congress.
Rather, this act of the Legislature is in pursuit of the noble
purposes of the United States toward the Philippine Islands.
We have been encouraged by the pronouncements of the Chief
Executives of this Nation, both Democratic and Republican, by
the specific pledge of the United States Congress, by the history
of Amerlcan administration over the Islands, and by the lofty tra-
ditions and ldeals of the United States as a liberty-loving coun-
try whose liberating mission among other weaker and subject
peoples has not failed. We are confident that our moral cause
is won. What remains now to be done is perhaps to lay down
anew at a round table the cold facts and figures from both sides
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of the Pacific in a last supreme effort to make them tally and
coincide with the march of the minutes and the seconds of the
independence clock so that when the hour of final redemption
shall strike, {t will strike to the satisfaction and honor of America
and the Philippines.

INDEPENDENT OFFICES APPROPRIATION BILL, 1934

Mr. WOODRUM, by direction of the Committee on Ap-
propriations, reported the bill (H.R. 6663) making appro-
priations for the Executive Office and sundry independent
executive bureaus, boards, commissions, and offices for the
fiscal year ending June 30, 1935, and for other purposes,
which was read a first and second time and, with the ac-
companying report, referred to the Committee of the Whole
House on the state of the Union and ordered printed.

Mr. WIGGLESWORTH. Mr. Speaker, I reserve all points
of order on the bill.

The SPEAKER. The gentleman from Massachusetts re-
serves all points of order on the bill.

Mr. WOODRUM. Mr. Speaker, I move that the House
resolve itself into the Committee of the Whole House on
the state of the Union for the consideration of the bill H.R.
6663, the independent offices appropriation bill. Pending
the consideration of that motion, I ask unanimous consent
to make a brief statement.

The SPEAKER. Is there objection?

There was no objection.

Mr. WOODRUM. Mr. Speaker, of course, printed copies
of the bill just reported are not available for the Member-
ship; but in order to give Members of the House who desire
to make speeches an opportunity to do so, and in order to
save as much time as possible, we thought it expedient to go
into the Committee and use such time as might be desired
today. 1If is the intention of the Chairman of the Committee
on Appropriations to ask for a special rule relative to the
legislative provisions carried in this bill. As I understand it,
that rule cannot be taken up for consideration until Friday,
unless by consent. Therefore, it is the present intention to
have general debate for a while today and conclude general
debate tcmorrow and be ready to take up the rule on Friday
upon the convening of the House, dispose of that and read
the bill for amendment, with the hope that we can conclude
its consideration by Friday night.

Mr. SNELL. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. SNELIL. Of course, there will be important subject
matters to be considered in connection with the rule to make
in order legislation on the bill. I have no disposition to in
any way interfere with the program as presented by the
gentleman from Virginia, but I hope he will not limit the
time too much on the discussion of the rule, because that is
the important thing in connection with this whole bill. To
a certain extent it necessitates the discussion of some legis-
lation in the bill. I hope when the time comes for the con-
sideration for the discussion of the rule that he will not say
that we have had considerable general debate upon the bill
already and that it is not necessary to have much time on
the rule. I am perfectly willing to go along with the pro-
gram, but with the hope that he will grant sufficient time for
proper consideration of the rule.

Mr. WOODRUM. I agree with what the gentleman says,
but, of course, the genfleman understands that I will not
have control of the time on the rule. I realize that probably
the principal controversy, if there is controversy, will arise
over the adoption of the rule. Probably the whole matter
will be settled one way or the other right there. I have no
doubt but that those in charge of the rule will be able to
give ample time for its consideration.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Mr. WOODRUM. Yes.

Mr. BLANTON. Unless the Rules Committee is able to
report the rule today, and have it printed tonight, we could
not debate the rule tomorrow. There could be much more
debate, unlimited almost, if the rule could be taken up and
considered tomorrow. In case the Rules Committee cannot
report the rule today, if the minority leader could get his
side to agree upon a unanimous consent request to con-
sider that rule tomorrow, so that it would not have to be
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held over until Friday, he could assure himself of a whole
lot more time for debate.

Mr. SNELL. The minority leader does not desire to make
such a request. He knows nothing about the rule at the
present time. When he is informed about. the rule, he will
then take a position upon it.

Mr, MAY. Mr. Speaker, will the gentleman yield?

Mr, WOODRUM. Yes.

Mr. MAY. This may be a proper inquiry and it may not,
but would the chairman of the subcommittee care to state
at this time the general character of the legislative pro-
visions if it is proper to do so?

Mr. WOODRUM. I have no objection. It is the legisla-
tion continuing the economy provisions of the bill with ref-
erence to salary restorations. The bill is available, I will
say to my colleague, as there is a limited number of copies
in the Appropriations Committee room.

Mr. MAY. Will the gentleman yield?

Mr. WOODRUM. 1 yield.

Mr. MAY. Does that include a continuation of the
Reconstruction Finance Corporation?

Mr. WOODRUM. No; it has nothing to do with that.

Mr. WIGGLESWORTH. Do I understand the time is to
be equally divided between the two sides?

Mr. WOODRUM. Yes. I ask that the time be equally
divided between the gentleman from Massachusetts [Mr.
WiccLEsSworTH] and myself.

Mr. BYRNS. Will the gentleman yield?

Mr. WOODRUM. I yield.

Mr. BYRNS. I join in the suggestion made by the gentle-
man from Texas [Mr. Branton]., While the gentleman from
New York [Mr. Sxern] says he is not in a position to make
an agreement, I wish fo emphasize what the gentleman from
Texas [Mr, BuanTon] has said, that if the gentleman from
New York [Mr. SxeLr] can find it possible to permit this
rule to be taken up tomorrow and disposed of, we will have
ample time to discuss the proposition which the gentleman
refers to, and if we get through with the bill Friday night,
it may be possible to adjourn over until Monday and give
the Members an opportunity to attend to their business on
Saturday. That will afford the fullest opportunity, and it
seems to me there could be no good reason for delaying the
consideration of the rule 24 hours, because the House now
has notice that such rule will doubtless be proposed. The
gentleman from New York knows what it will be now, or he
will know by the time of the assembling of Congress
tomorrow.

Mr. SNELL. In answer to the majority leader, I certainly
would like to see what the rule provides before I agree to
any unanimous-consent request.

Mr. BYRNS. I do not want the gentleman to make any
agreement now, but I am simply telling him what will
result if he finds it possible to agree to it. We can have
ample debate and get through with the bill on Friday and
adjourn over Saturday, possibly.

Mr. BLANTON. If the gentleman from Virginia will per-
mit, I want to ask the majority leader if it is not a fact
that the necessity for this rule is to carry out the President’s
program? If it were not for carrying out the President’s
program, there would be no necessity for this rule.

Mr. BYRNS. Yes, sir.

Mr. RICH. We would like to know definitely what this
President's program is, if we are going to agree to it.

Mr. BYRNS. That is contained in the bill.

Mr. BUCHANAN. And in the Budget.

Mr. SNELL. This is a pretty broad program, and I do
not think we can give any unanimous consent on it until
we know what it is. You do not know what the program is
and we know nothing about it yet.

Mr. BANKHEAD. Will the gentleman yield?

Mr. WOODRUM. 1 yield.

Mr. BANKHEAD. In the absence of the chairman of the
Committee on Rules I feel justified in saying that the Com-
mittee on Rules will be glad to endeavor to bring that rule
forward as soon as possible when we are requested to do so.
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But in connection with the anxiety of the gentleman from
New York [Mr. SneLL]l, with reference to the possible pro-
visions of the rule, I think the gentleman can well antici-
pate what they will be. It will be a controversy, of course,
on the program as carried out in this appropriation bill
with reference to the recommendations of the President, and
in the absence of a rule, points of order would probably lie
against those provisions. I do not know what will be re-
quested of the committee, but I assume it will be a simple
rule to make that legislation in order despite the rules of
the House.

Mr. SNELL. If the gentleman, who is one of the leaders,
does not himself know, how does he expect I am going to
know? Furthermore, considering thé statement made by the
majority leader that we are not going to have legislation by
special rules this session, I certainly am still in the dark,

Mr. BANKHEAD, I know nothing about that statement
by the majority leader, and I doubt very much if the
majority leader made that statement.

Mr. SNELL. I read it in the newspapers.

Mr. BYRNS. The gentleman must not believe everything
he reads in the newspapers. I said I hoped it would not be
necessary to bring in rules. The gentleman knows we cannot
have any session of Congress in which rules are not necessary
on occasions.

Mr. SNELL. I appreciate that is necessary at certain
times, but this is the first bill that comes before the House,
and you are going to bring it in under a special rule, and
I certainly want to know what kind of a rule you are going
to propose.

Mr. WOODRUM. Mr. Speaker, I renew my motion that
the House resolve itself into the Committee of the Whole
House on the state of the Union, and I ask unanimous con-
sent that the time for general debate be equally divided be-
tween the gentleman from Massachusetts [Mr. WiGGLES-
worTH] and myself.

The SPEAKER, Is there objection to the request of the
gentleman from Virginia?

There was no objection.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES—
EMERGENCY FARM CREDIT ACT (H.DOC, NO. 212)

The SPEAKER laid before the House the following mes-
sage from the President of the United States, which was
read, and, together with the accompanying papers, referred
to the Committee on Agriculture and ordered printed:

To the Congress:

I have already suggested to the Congress that one of our
tasks, in the light of experience, is to improve and perfect
previous legislation.

I now recommend that the Emergency Farm Credit Act of
1933 be amended to provide responsibility by the Govern-
ment for the payment of the principal of, as well as interest
on, bonds issued.

Two billion dollars of bonds were authorized, While the
interest was guaranteed, the ultimate obligation of the Gov-
ernment for payment of the principal was not legally as-
sumed. We should supplement what most of us frankly
believe to be the moral responsibility of the Government by
adding the necessary legal responsibility. The result of
providing a bond on which both the principal and interest
are guaranteed would be to put such bonds on a par with
Treasury securities.

By setting up a corporation to issue these bonds the im-
portant task of refinancing agricultural indebtedness can be
continued on virtually a self-sustaining basis.

The Farm Credit Administration is expediting the dis-
bursement of funds. In order that progress in making loans
may be uninterrupted, I hope that the Congress will give
attention to this subject as soon as possible.

It is true that technically the responsibilities of the Gov-
ernment will be increased by the amount of $2,000,000,000,
but it seems in every way right that wé thus publicly ac-
knowledge what amounts already to a moral obligation. In
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any event, the securities to be offered are backed not only by
the credit of the Government but also by physical property
of very definite value.
FrangLIN D. ROOSEVELT.
Tae WHITE Hovusk, January 10, 1934,

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES—REPORT
OF BOARD OF DIRECTORS OF THE PANAMA RAILROAD CO.
The SPEAKER laid before the House the following further
message from the President of the United States, which was
read, and, together with the accompanying papers, re-
ferred to the Committee on Interstate and Foreign Com-
merce:

To the Congress of the United States:

I transmit herewith, for the information of the Congress,
the Eighty-fourth Annual Report of the Board of Directors
of the Panama Railroad Co. for the fiscal year ended June
30, 1833.

FrangrLiN D. ROOSEVELT.

TuE WHITE Housg, January 10, 1934,

INDEPENDENT OFFICES APPROPRIATION BILL, 1935

The SPEAKER. The question is on the motion of the
gentleman from Virginia [Mr. WoobruM].

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the con-
sideration of the bill H.R. 6663, the independent offices ap-
propriation bill, with Mr. BuLwiInkLE in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Without objection, the first reading
of the bill will be dispensed with.

There was no objection.

Mr. WOODRUM. Mr. Chairman, I yield myself 5 min-
utes.

Mr. Chairman, the independent offices appropriation bill
which has just been introduced, and which is now under
consideration by the Committee of the Whole, will again
be made the vehicle for the economy legislation, or & con-
tinuation of those provisions that the President, in his
wisdom, feels should be continued during the next fiscal
year.

As I stated a few moments ago in the announcement of
the committee, so far as I know, the only controversial fea-
ture in the bill will be the question relating to the legis-
lative provisions. It will be the purpose of the committee
to ask for a rule to make in order on this bill these legis-
lative provisions. I am sorry the committee does not now
have printed copies of the bill from which the Members
might inform themselves as to these provisions. They have
been available to our colleagues on the subcommittee. The
bill is being printed and will be available for the committee
tomorrow.

I am merely consuming this time while our genial and at-
tractive friend from Texas gets his ammunition together.
I see he is now ready fo go on.

Mr. Chairman, I yield 15 minutes to the gentleman from
Texas [Mr. Crossl. [Applause.]

Mr. CROSS of Texas. Mr. Chairman, the people of this
country owe in excess of $230,000,000,000, a large part of
which is in tax-exempt bonds, and if all the gold in the world
available for monetary purposes, all the gold coin and all
gold bullion, was converted into gold dollars containing 23.22
grains, which our dollar contains, there would not be in ex-
cess of $12,000,000,000; and if we possessed it all, it would pay
off less than 5 percent of the debt. If all the silver in the
world available for monetary purposes was converted into
silver dollars at a ratio of 16 to 1 with our gold dollar, it
would not make in excess of 11 billions of silver dollars.
And if we had all the gold and silver in the world available
for monetary purposes, it would not pay 10 percent of this
debt. Only about 28 percent of the gold of the world is pro-
duced in the Americas, while about 82 percent of the silver of
the world is produced in the Americas. The United States,
Canada, and Mexico produce about 75 percent of the world’s
supply. The idea of some that silver can be had in abun-
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dance is an erroneous one. About 85 percent of the silver
is produced as a byproduct of other metals. The exact
ratio of the production of silver to gold from 1492 to 1932
was 13.98 to 1, or about 14 to 1, while for the last hundred
years the ratio has fallen to 114 to 1, or only a minor
fraction in excess of 11 to 1. Quoting from Warren and
Pearson on Prices:

The production of silver has come much nearer the production
of other things than has the production of gold. Neither gold
nor silver nor any other precious metal can be expected to in-

crease at such a rate as to have a stable value. A combination of
gold and silver would be much more stable than gold.

Practically all the vast debt now owed by the people of
this country was contracted during the 13 years from 1917
to 1929, inclusive. Taking the pre-war wholesale commodity
price level as 100, the average wholesale commodity price
level during these 13 years was 160. So that the dollar dur-
ing this period only had a purchasing power of 62'% cents,
as compared with the pre-war dollar, while the wholesale
commodity price level of 1926 was only 146, taking the pre-
war period as 100. So, the purchasing power of the dollar
during that year which we propose to take as a standard
had a purchasing power of 6814 cents, And surely the cred-
itor should not complain of the purchasing power of the
dollar being stabilized at its purchasing power in 1926 when
he would still be paid dollars having a greater purchasing
power than those he loaned.

Mr. Chairman, a number of countries in Europe, when they
returned fo the gold standard after the war, greatly devalued
their monetary units. For instance, Italy reduced the lira
from 290.322 milligrams of fine gold to 79.19 milligrams, or
she converted 1 into 335 liras. France reduced her franz
from 290.322 milligrams to 58.95 milligrams, or she made 5
francs out of 1. And Belgium reduced the belga from 290.322
milligrams to 41.842 milligrams, or she made 7 out of 1.
Thus they did not permit their people to be robbed as we are
permitting ours to be. Quoting from Warren and Pearson
on Prices:

It is debts, not wages, that stand in the way of recovery. Little
building and limited prosperity can be expected until debts are
adjusted to the price level, or the price level refiated to the level
at which the debts were contracted. Any kind of an index number
would be far more stable than the value of a single commodity.
From 1873 to 1896 the value of gold in England almost doubled.
From 1896 to 1014 it declined nearly one third. From 1914 to 1920

its value declined more than one half. From 1920 to 1981 it more
than doubled.

Mr. Chairman, there is no function of government so vital
to a country's welfare and the happiness of its people as
that of its currency. Nor can there be any sustained pros-
perity where the monetary unit is constantly fluctuating,
inflating and deflating in purchasing power, any more than
the body can be healthy running high £nd low blood pres-
sure. Nor does the Constitution anywhere place upon Con-
gress half so grave a responsibility as that * to regulate the
value of money.” “ To regulate ”, that is to stabilize its pur-
chasing power. Theoretically barter furnishes an ideal sys-
tem of exchange, though such a system in this day and time
is impossible. As traffic expanded among ancient, half-
civilized peoples and barter became more and more imprac-
ticable, they turned fo the crude, unscientific system still in
use, the injustice from the workings of which has grown
with the years. However, science has at last evolved a
system that is not only practicable but one which will deal
out impartial justice to all.

Mr. Chairman, if prices deny to production a profit, there
can be no credit and industry sickens and dies, leaving as a'
legacy unemployment, want, and revolutionary discontent.
Stabilize the purchasing power of the dollar on a price ievel
that will make profits possible and credit will follow as the
shadow the substance,

The commodities that feed and clothe, the products that
supply the necessities and comforts of men, are as essential
today as they were five or a hundred years ago and will con-
tinue to be so in the future. And while their prices fluctuate
in relation to each other in response to supply and demend,
being free from “fiat” and standing alone on intrinsic
value, their prices neither inflate nor deflate, though they
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seem to do so when viewed through the lens of a false ex-
change medium as the result of the purchasing power of its
expanding and contracting monetary unit, which in this
country is the dollar, Such a currency is productive of
frenzied speculation, and at its rainbow end is bankruptcy
and economic chaos. Under the workings of such a cur-
rency we have been brought to our present sad plight. For,
my colleagues, this unstabilized, deflating, inflating gold
dollar has been responsible for every panic that has de-
livered the people over in mass to be tortured by that cruelest
of all demons, “ hopeless debt.”

Mr. Chairman, let us dispassionately analyze this so-called
“ gold-standard system.” To begin with, gold is just a com-
modity and not an essential one at that, and subject under
the law of supply and demand to fluctuate in price like any
other commodity. If you had taken 1 pound of a hundred
different commodities that were essential to feed and clothe
and to supply the comforts and needs of man and gone out
in 1926 to buy or exchange them for dollars, and they bought
you $20, and then in 1932 you took a pound of each of the
same 100 essential commodities, and they bought you only
$5, would it not be patent that the “ fiat ” nonessential gold-
dollar commodity had hijacked you by enormously inflating
its exchange price?

Take from it the statutory “ fiat ”’ of legislative bodies ar-
bitrarily designating a fixed number of grains of gold as
the monetary unit and that * it shall be legal tender for all
debts both public and private ”; that is, that all debts must
be paid in that monetary unit irrespective of its purchasing
power on the date of payment, it would not bring as a mat-
ter of intrinsic value 25 percent of its statutory “ fiat ” value.
Thus at least 75 percent of our gold dollar is pure legislative
“fiat.” The injustice constantly being perpetrated by the
unstabilized gold dollar was never vividly disclosed until the
wholesale commodity price level was evolved. To ascertain
8 just price level on which the purchasing power of the dol-
lar should be stabilized, we will take the wholesale commod-
ity price level covering any normally prosperous period such
as the year 1926. With this period as a standard, the pur-
chasing power of the dollar during that year is accepted to
be 100 percent or par. Now, let us see how this gold dollar,
in no way stabilized on commodity prices, thereafter acted
in relation fo the purchasing power of the dollar as shown by
the wholesale commodity price level of 1926, In the early
part of 1927 its purchasing power began to decline or con-
tract and continued to do so until it had a purchasing power
of only 50 cents, so that it took two of these depreciated pur-
chasing-power dollars to equal the purchasing power of one
of the dollars during the standard or normal year of 1926.
It was these cheap contracted dollars the people erroneously
took as meaning high values that started a wild saturnalia
of speculation and in a frenzy they went pellmell into debt—
States and counties, cities and towns, school and road dis-
tricts voting bonds and exchanging them for cheap 50-cent
purchasing-power dollars. Men mortgaged their homes,
their ranches, their farms that they might buy manipulated,
worthless stocks.

And then one day in October 1929 this cheap, contracted,
treacherous dollar, inflated and balloonlike, shot up from a
50-cent purchasing-power dollar to a 200-cent purchasing-
power dollar. So those who bonded and mortgaged and
borrowed are being called upon to pay four times in real
values what they received. My colleagues, here and only
here can this great injustice be righted. Here and only
here can the value of money be regulated and the purchas-
ing power of the dollar stabilized. And if it be true that
coming events cast their shadows before, it will be done and
the long turbulent reign of the unstabilized hijacking gold
dollar brought to a close, and “ the strong lance of justice
will no longer hurtless break because of corruption plated
in gold.” Aroused by bitter experience, the deliberate judg-
ment of a long suffering people so decrees; and the ghost of
a hundred panics rise up to say amen.

With a courageous incorruptible statesman in the White
House, the champions of an honest stabilized currency have '
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the opposition on the run, and the security-bond holding
groups, through the mouths of henchmen and subsidized
economists, are displaying their weakness in attempting to
spread a smoke screen of intimidation by hysterically shout-
ing “rubber dollars”, *dishonest money”, “inflation”,
“ baloney money.” What terms could more aptly describe
the dollar they attempt to defend? What dollar could be
more cruelly dishonest? What dollar could display a greater
rubber propensity than one that expands its purchasing
power four times overnight, or inflates so quickly with such
deadly economic gas?

What better receptacle could be found in which to em=-
balm their spurious arguments so often fraught with filthy
slang than that of the baloney casing? Bereft of logic,
they stoop to win by an appeal to prejudice; and as if it
was a refutation of every argument, parrotlike, they roll
under their tongues “ brain trust.” It ill behooves ignorance
to attempt to belittle learning. To do so is to hark back to
the Dark Ages when the benighted masses held in contempt
the few who could read and write. But with avarice as
their banner, they will resort to the use of any weapon that
might perchance save the life of the goose that lays for
them their eggs. It is the same old, old story of greed
fighting progress. Actuated by selfishness the welder of
armor, as well as the lordly knight, fought against the in-
troduction of gunpowder that was to make the lowly serf
a match in prowess to his haughty master and end his
physical bondage, as will the coming of the stabilized dollar
end for those who toil in mine, field, and factory their
financial bondage. And long, long after the names of those
who propaganda against this great reform shall have been
forgotten, proud monuments will commemorate and the
pages of history will glow with those of Fisher and Brandeis
and Warren and Franklin Delano Roosevelt.

Mr. Chairman, the only antidote for the inflated purchas-
ing power of the dollar is to scientifically inflate the volume
of currency in circulation, and vice versa, the only antidote
for the deflated purchasing power of the dollar is to deflale
scientifically the volume of currency in circulation.

Under the terms of the bill introduced by me to accom-:
plish this vital reform, the purchasing power of the dollar
as shown by the wholesale commodity price level for the year
1926 is taken as a standard, so that its purchasing power
during that period is accepted as being at 100 percent, or
par. Then, with this as a standard, this bill provides that
whenever the purchasing power of the dollar is more than
2 percent above par, the stabilization board, provided for in
the bill and to consist of the Secretary of the Treasury, the
Secretary of Agriculture, the Secretary of Commerce, the
Secretary of Labor, and the Comptroller of the Cwrrency,
shall uniformly reduce the rate of income taxes; or, if they
deem best, suspend income taxes entirely, while issuing, if
necessary, “stabilization coin certificates” and paying all
governmental expenses and obligations as they fall due until
the purchasing power of the dollar returns to par. And
should at any time the purchasing power of the dollar con-
tract and thereby fall as much as 2 percent below par, the
Secretary of the Treasury, acting on behalf of the currency
stabilization board, is required to withdraw currency from
circulation by selling bonds until the purchasing power of
the dollar is restored to par. This bill further provides that
the gold dollar shall be reduced from 25.8 grains of gold nine
tenths fine to 12.9 grains of gold nine tenths fine, and that
the silver dollar shall contain 206.4 grains of silver nine
tenths fine. This would establish a ratio of 16 to 1 in the
coinage of the two metals. Thus, by restoring silver as
money and thereby broadening the metallic base and reduc-
ing the number of grains in the gold dollar by half, the
Secretary of the Treasury would at all times be in posses-
sion of ample redemption metal so that he could expand the
currency in circulation sufficiently to keep the purchasing
power of the dollar at par with the 1926 wholesale com-~
modity price level.

This bill further provides that all currency certificates of
 every description now outstanding shall be called in as
rapidly as possible and replaced by “ stabilization coin cer-
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tificates ”, which are to be redeemable in either gold or silver
at the option of the currency stabilization board.

Mr. Chairman, enact this bill into law, and never again
will wholesale bleary-eyed speculation demoralize the people
while manipulative gamblers crucify them through the in-
strumentality of a corrupt stock exchange. Enact it into
law, and never again can the demon of * hopeless debt”
convert this country into a mental hell of nerve-shattered
anguish while millions shiver and beg for bread in the midst
of plenty. Enact it into law, and industry will shake off its
lethargy, purchasing power will return, surpluses will vanish,
while even-handed justice apportions to every man the fruits
of his labor. [Applause.]

Mr. GOSS. Mr, Chairman, I yield 10 minutes to the gen-
tleman from New York [Mr. FisH].

Mr. FISH. Mr. Chairman and gentlemen, I am loath to
refer to the silver issue. It is one that has been discussed in
the House from about 1873 continuously up to 1896, and dur-
ing that time many eminent members of both parties have
expressed their views. Many distinguished Democrats have
stated their opinions, including a former President, Grover
Cleveland.

I admit that I am fearful of making any statement at the
present time about the silver issue, because I do not want to
be called a tory or a witch burner or an adherent of Wall
Street. Every time a Republican differs with a Democrat
he is immediately placed in that category or, even worse,
denounced as a defeatist or traitor.

Therefore I do not propose to talk on the silver issue, but
I present as my witnesses some well-known Democrats, such
as Alfred E. Smith, who recently termed our depreciated
currency “ baloney ” and inflationists and advocates of free
silver as “crackpots.” No Republican would dare do that
because of his fear of being accused of being blindly partisan,
and, perhaps, un-American.

Now, let me refer you to Grover Cleveland, who spoke with
knowledge on the silver situation when that was a para-
mount issue. He was a Jeffersonian Democrat, and one of
the greatest and one of the most courageous of our Presi-
dents, and always placed the welfare of his country above
the partisan or sectional interests of his party.

Let me say to those who advocate free silver that we have
done very well so far in the United States without the aid
of free silver.

Even in 1528 and 1929, those days that you criticize the
Republican Party for, I say to you that, without the aid of
free silver, we had the greatest amount of prosperity in
America that was ever known, and the trouble with it was
that we gave the country an overabundance, a virtual sur-
plus of prosperity, which was abused by the American
people, both by Republicans and Democrats, who were
stupidly wasteful and extravagant, and gambled and specu-
lated, and made for an enormous inflation, which was bound
to collapse of its own weight. The pendulum swung back
and did not stop at normaley, but went on down into the
depths of the depression, where we have been for several
years. The lack of free coinage of silver had nothing to do
with the depression and will not help in getting us out. We
can only emerge through the hard work, courage, and faith
of the American people in our institutions, backed by sound
economic principles and policies. I want to read a few brief
statements on the silver question by that former Democratic
President, Grover Cleveland, who knew from experience
what he was talking about and meant what he said.

It surely cannot be necessary for me to make a formal expres-
silon of my agreement with those who believe that the greatest
peril would be invited by the adoption of the scheme embraced
in the measure now pending in Congress for the unlimited coin-
age of silver at our mints.

If we have developed an unexpected capacity for the assimila-
tion of a largely increased volume of this currency, and even if
we have demonstrated the usefulness of such an increase, these
conditions fall far short of insuring us against disaster if in the
present situation we enter upon the dangerous and reckless experi-
ment of free, unlimited, and independent silver coinage.

I did not rise to speak on the silver gquestion. I rose pri-
marily because the committee in charge wanted to draft
someone to speak. But I welcome this opportunity to say
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a few words. Ever since the Congress met, some of my
Democratic friends have been coming to me and saying,
“We want a wholesome opposition, we want an active mi-
nority and an aggressive militant opposition party.” There
never was a time in our history when it was more necessary
to fight for the preservation of American ideals and institu-
tions from the encroachments of socialistic tendencies and
actual State socialism than today.

It is the duty of the Republican Party now in opposition
to oppose the undermining of our institutions by further
socialistic experiments.

There are plenty of Democratic Members of Congress still
taking orders who quietly admit that there are many things
going on, many of the methods and policies of their party,
that they do not agree with, but cannot oppose, naturally,
because of party loyalty—loyalty to the Democratic House
organization—and, of course, to say nothing of the plums
and patronage which high-minded Members on both sides of
the aisle never must take into consideration. I think that
attitude represents the viewpoint of a great many Democrats.
They want the opposition to take up and discuss and fight
those measures they do not believe in, even in the midst of
this emergency, and not merely take a complacent and * me,
too ”, attitude.

Mr. Chairman, no one can accuse the Republican Party
of trying to block or hinder emergency legislation. It has
been the policy of our party since its foundation, in time of
war or in time of a great emergency, to support the adminis-
tration in power. We supported Woodrow Wilson through-
out the World War right to the end of the war, until he
asked for a Democratic Congress, and then we gave him a
Republican Congress. We supported and have supported
the N.R.A. from the very beginning. We have made no
effort to block it or hinder it or to defeat it, and no one can
point the finger of scorn at the Republican Party and say,
“ You have not done your part.” But that does not mean
that we approve of everything and all the policies and the
methods of the N.R.A. There are many policies and many
of its methods that we not only do not approve of but that
we are actually opposed to. Particularly, in my section of
the country, we do nct believe in the plowing of crops under-
ground or in the destruction of crops; we do not believe in
the birth control of pigs; we do not believe in Government
ownership; we do not believe that the Federal Government
should go into buying real estate, building apartment houses,
or operating apartment houses; and we do not believe in
the control of the great means of disseminating news. We
do not believe in the control of the radio; we do not believe
in the control of all kinds of business; and, above all, we
do not believe in any form of state socialism or in actual
socialism.

Mr. DUNN. Mr. Chairman, will the gentleman yield?

Mr. FISH. In a minute. I should like first to tell a story
at this particular juncture, if the gentleman does not mind.
The situation today reminds me very much of a story that is
supposed to have been told by Abraham Lincoln. He said
two men started a fight with their overcoats on, and they
fought so hard that they fought themselves into each other’s
overcoat. It looks to me as if the Democratic Party had
fought itself into the Republican overcoat of centralized
government and, not stopping there, has gone on away
beyond that into state socialism, if not actual socialism.

Mr. MAY. Mr. Chairman, will the gentleman yield?

Mr. FISH. Yes.

Mr. MAY. Does the gentleman from New York mean that
the Republican Party has been the party of centralized gov-
ernment?

Mr. FISH. Certainly, the Republican Party has been, as
between the two partie in the past. Your party, the party
of Thomas Jefferson, the party of individual liberty, the
party of State rights, no longer exists. If there is any such
party today, it is the Republican Party., Where are those
principles of no interference by Government with private
industry, or with the rights of the individual, or with indi-
vidual liberty? Where are the principles of Thomas Jeffer-

son? They have been abandoned and knocked into a cocked




1934

hat. You have simply taken over the Republican overcoat,
bag and baggage, but, not stopping there, have gone into
state socialism.

Mr. ROGERS of Oklahoma. Mr. Chairman, will the gen-
tleman yield?

Mr. FISH. Yes.

Mr. ROGERS of Oklahoma. Are we to infer from your
story, the application of which you did not finish, that the
Republicans have gotten into the Democratic overcoat?

Mr, FISH. It seems to me now that we more nearly rep-
resent the principles of Thomas Jefferson, and I, for one, as
a Republican, am proud fo do so. [Applause.] I am proud
to do so, because you have sacrificed your fundamental
principles for Government control, ownership, and a bureau-
cratic system, if not state socialism, and it might be inter-
esting to both Republicans and Democrats in this House
to know that when the Republican Party was founded it
stated in its first platform that it was founded on the prin-
ciples of Thomas Jefferson. Abraham Lincoln said that he
took all of his principles from the Declaration of Independ-
ence, written by Thomas Jefferson; and those principles,
which made your party great for all these years, and which
at times we have departed from for centralized government,
have been now thrown out of the window, bag and baggage,
by your own party under this present administration. What
has become of State rights and Jeffersonian Democrats?

Mr. COCHRAN of Missouri. Mr. Chairman, will the gen-
tleman yield?

Mr. FISH. Yes.

Mr. COCHRAN of Missouri. Will the Jeffersonian Repub-
lican advise us right now just what he would have done to
meet the emergency that confronted the President when he
took office last year? The gentleman has told us what he is
against. Let us have his views as to how he would have
cured the situation. Would he have let things go along as
his Republican President did?

Mr. FISH. That is a fair question, and I shall be glad
to answer it. I say to you Democrats that if you had gone
along the way the Republicans are going along today, in
the support of the N.R.A.—if you had gone along just after
the depression, when you had a majority in the House, and
accepted the sound recommendations of the Republican
President at that time, instead of chloroforming them in
the committees, instead of throwing them out of the win-
dow, the country would have had confidence today, and we
would know just where we are going, and we would be on
the way out of this depression.

Mr. COCHRAN of Missouri. Will the gentleman state
what went out of the window?

Mr. FISH. There is one thing that the Democratic
Party did, on the recommendation of the then President,
Herbert Hoover, and it is today the main vehicle that the
Democratic Party relies upon to get us out of the depres-
sion more than anything else, and that is the Reconstrue-
tion Finance Corporation, the most important and neces-
sary piece of legislation passed by Congress since the de-
pression started.

The Reconstruction Finance Corporation came into being
at the request of a Republican President, and it has loaned
4 billion or more dollars to industry, in return for collateral.
It is not the same proposition at all that you propose,
namely, to give away money out of the Treasury in the way
of doles. I think all the older Members who were in the
Congress at that time realize that if the Reconstruction
Finance Corporation had not come into being, and if the
Congress had not backed it up and given it these huge
sums of money running into billions of dollars, the credit
of the country would have collapsed, the railroads would
have ceased to operate, insurance companies would have
gone bankrupt, and there would have been a total collapse
of credit from one end of the country to the other. I give
credit to the Members on the Democratic side of the House
for accepting a Republican recommendation, carrying it
out, and enacting it into law and using it as you are today,
to get us out of this depression. But the R.F.C. was no

—
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“ brain-trust ” proposal but the sound economic recommenda-
tion of a Republican President in a great emergency.

Mr. McFARLANE. Will the gentleman yield?

Mr. FISH. 1 yield.

Mr, McFARLANE. I should like the gentleman to make
more specific the statements he has just broadly made, that
the Democratic side of this House has blocked and killed
in committees and thrown out of the window legislation
advocated by the Republican Party that would have brought
this country back to normal; and his statement just now
to the effect of a change of policy of the Reconstruction
Finance Corporation; and if he will explain, if he can, the
operations of the Reconstruction Finance Corporation in
making loans to Charley Dawes and his crowd?

Mr. FISH. Well, that is a very fair question, and I will
answer it.

The CHAIRMAN. The time of the gentleman from New
York [Mr. FisH] has expired.

Mr. GOSS. I yield to the genfleman from New York 10
additional minutes.

Mr. FISH. I should like to call the attention of the gentle-
man and his colleagues to the fact that his party was elected
on a platform not only of sound money, that was discussed
previously, but upon a platform of economy and balancing
the Budget. The Republican administration was sincere in
its efforts to balance the Budget. It presented to the House
a sales tax, which is the only possible means that I know
of left to raise further revenue, and it is inevitable and you
must come fo it. The former administration proposed, and
was backed up by most of the Republicans at that time, to
balance the Budget by a 2-percent sales tax. That was
thrown out of the window by the Democrats in the House of
Representatives. After all, balancing the Budget was prob-
ably at that time, and may still be today, the most important
issue before the country and the only thing that is going to
restore confidence in business and among the American
people who have any money left.

Mr. FIESINGER. Will the gentleman yield right there?

Mr. FISH, Yes; I yield.

Mr. FIESINGER. When did the former President ad-
vocate a sales tax?

Mr. FISH. About a year and a half ago, before he went
out of office; and the Secretary of the Treasury, representing
the President.

Mr. FIESINGER. Did he not make the statement just on
the eve of the passage of the tax bill in the Senate, when
the Senate had agreed to pass a tax bill, and he made no
other utterances about the sales tax?

Mr. FISH. The Secretary of the Treasury speaks for him.
I cannot recollect the specific words of the President.

Mr. FIESINGER. Another question. The gentleman has
stated that the Republican Party was not in favor of putting
the Government in business. What did it do with reference
to the Farm Board and the farmer?

Mr. FISH. Oh, we tried a few experiments ourselves, and
they were disastrous, just like your experiments. [Laughter.]

Now, if you do not mind, I will turn from discussing
partisan issues as I should like to say a few words in the
time that remains about some other matters that I had
intended to speak about in the first instance. However,
before doing so, I would say this: I understand that the
Reconstruction Finance Corporation bill may be reported out
and come up before the House, for a continuation of the
Reconstruction Finance Corporation, tomorrow or the day
after, whenever the Democrats so decide. I am talking out
of turn, because I do not know the attitude of my party,
and I do not know the attitude of my leader, but all I can say
is that I am in favor of the extension of the Reconstruction
Finance Corporation for 1 year. I am in favor of giving the
R.F.C. a billion dollars, if necessary, and from what I read
in the papers today I do not think enough money was pro-
vided for the so-called “ mortgage loans.” Only $75,000,000
was provided for mortgage loans. I suppose you Democrats
are in exactly the same boat as we are on our side. I know
that a lot of legitimate industries in my district, old-time
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industries, 50 or 60 years old, cannot borrow money from
banks and are unable to get loans to keep going and to
keep men employed, and they are entitled to obtain credit
from the RF.C. on collateral which can only make loans
through mortgage companies. Those legitimate business
interests, employing innumerable men and women, can-
not get it from the Government if we only provide $75,000,000
for that purpose. I should say $500,000,000 was needed at
the present time. This money is loaned on collateral, and
that is a far different principle than giving it away. I
should be glad to vote for $500,000,000 instead of $75,000,000,
if we get an opportunity tomorrow.

Mr. HEALEY. Will the gentleman yield?

Mr. FISH. I yield.

Mr. HEALEY. Does the gentleman favor direct loans to
industry? The gentleman stated it was almost impossible
to arrange loans through banks, and in many instances
through mortgage-loan companies. Does the gentleman
favor direct loans by the Reconstruction Finance Corpora-
tion to industry?

Mr. FISH. I can only answer the gentleman by saying if
the loans were restricted and properly safeguarded, then I
might favor it; but I understand Mr. Jesse Jones has not
advocated it, and I rather think it will not go through
unless the Directors of the Reconstruction Finance Cor-
poration come down here and make some claim for it.

Mr. McKEOWN, Will the gentleman yield?

Mr. FISH. I yield.

Mr. McCKEOWN. I think there is a great deal in what the
gentleman has to say about the real necessity for industry
at this time to get some money on loans. Does the gen-
tleman not believe that the sooner we make direct loans the
better it will be for business recovery?

Mr. FISH, I believe it can be done, but it must be rigidly
and conservatively restricted. That is the point. Buf if
you cannot do it and do not propose to do if, let us do it
the way we are trying, through the mortgage companies,
but give the R.F.C. a sufficient amount of money to lend on
collateral to industrial companies to weather the emergency.

Mr. McKEOWN. I agree with the gentleman that some-
thing must be done to take care of these industries, because
the banks are going to lose all of their business, inasmuch as
they do not take care of either the farmers or industry.

Mr. COX. Mr. Chairman, will the gentleman yield further
at this point?

Mr. FISH. Yes.

Mr. COX. Does the gentleman favor opening up to
all business the right to borrow from the Reconstruction
Finance Corporation without limit?

Mr. FISH. No.

Mr. COX. Does the gentleman think $1,000,000,000 or
$10,000,000,000 enough to meet the needs of industry?

Mr. FISH. No. I do not even know that we can enact
legislation drastic enough to carry out any such proposal.
However, in view of all the existing circumstances let us
appropriate sufficient money to relieve legitimate industry
through mortgage companies.

Mr. FIESINGER. Mr. Chairman, will the gentleman yield
for another question?

Mr. FISH. Yes.

Mr. FIESINGER. The gentleman made a statement about
silver. Does the gentleman care to state the position of the
Republican Party on the silver question?

Mr. FISH. I can state only my individual views, but I
think they are the views of the people in New York State,
and the East generally. I cannot say it is the position of
the President of the United States, who is one of my con-
stituents, or perhaps I am one of his, but he comes from my
congressional district. I can, at least, state my own views

and what I think are the views of the Republicans generally
in the State of New York. I am glad the gentleman has
asked this question, because there has been much misin-
formation on the currency issue. Everybody accuses every-
body else of being an inflationist because the dollar has
gone down to 65 cents. That is not a true picture.

What
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is causing fear and uncertainty throughout the land is that
the commodity dollar will go lower.

I think the Republicans in the State of New York would
be satisfied if the dollar were stabilized at 6625 cents and
the gold standard restored. But if you are going to con-
tinue with the fluctuating or commeodity dollar, you will
destroy confidence among the business interests in our sec-
tion of the United States. I think this is the whole trouble
with business today—utter lack of confidence in a fluctuat-
ing or commodity dollar which depends upon weather con-
ditions in the far West, the Middle West, the South, and
even in Canada. If you accepted a stabilized dollar at 6625
cents, or at 65 cents, I think the business interests of
America would be satisfied. But if you are going to continue
this fluctuating dollar, you will never restore confidence. If
you do what many Members of Congress want done and cut
the dollar down to 35 cents, you will destroy all confidence
in the eastern section of the United States.

Mr. FIESINGER. Mr. Chairman, will the gentleman yield
further?

Mr. FISH. Yes.

Mr, FIESINGER. I know the gentleman wants to be fair.
He said something about silver, raising up sort of a scare-
crow, the old 16-to-1 proposition. Has the gentleman ever
considered freating silver in any way except on a fixed ratio?
Does the gentleman mean to infer he is against all proposals
with reference to silver being made a part of the monetary
reserve without a fixed ratio?

Mr. FISH. No. I think as soon as we get around to some
international agreement on silver, that will be acceptable,

Mr. FIESINGER. Does the gentleman think this can be
done by the United States alone?

Mr. FISH. No; an international agreement will have to
be made with other nations. It would have to be with the
great nations of the world. When they reach an interna-
tional agreement on silver it will probably be acceptable to
our party. It has been in the past. I do not know why
it should not be in the future.

Mr, FIESINGER. The gentleman has not given me a
very satisfactory answer on the proposition.

Mr. FISH. I have but a few minutes left, and even in
the beginning I did not intend to take all my time talking
on the silver issue,

[Here the gavel fell.]

Mr, FISH. Mr. Chairman, will the gentleman yield me 5
additional minutes?

Mr. GOSS. Mr. Chairman, I yield 5 additional minutes to
the gentleman from New York [Mr. FisH].

Mr. DUNN. Mr. Chairman, will the gentleman yield?

Mr, FISH. I yield.

Mr. DUNN. Does the gentleman believe that four fifths
of the world is doing business on silver?

Mr. FISH. I think if that were the fact we could arrange
an international agreement on silver very easily.

Mr. Chairman, I want to say a few words about a proposal
which, according to the press, will come from the White
House either today or tomorrow, advocating and urging the
ratification of the St. Lawrence ship canal., I think it only
right that some of us Members of Congress from New York,
Mr. MEeap, myself, and others, should present to the Members
of the House their views on this situation which affects our
State very seriously.

I would remind you that the State of New York pays 30
percent of the Federal taxes. It is now proposed, if this
treaty is carried out, to build a canal in a foreign country for
the purpose of diverting trade and commerce from the ports
of New York, Albany, Buffalo, and Syracuse, to say noth-
ing of Philadelphia, Baltimore, and Norfolk and other great
ecastern and southern seaports, at the expense of the tax-
payers, very largely, of the State of New York.

Mr. CHRISTIANSON. Mr. Chairman, will the gentle-
man yield?

Mr. FISH. In a little while, after I have made my state-
ment.

If the proposed St. Lawrence ship canal would actually
benefit the farmers of the West and give them cheaper
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freight rates, it might be a serious matter to discuss even
in the State of New York, but the St. Lawrence Canal has
become a political football and is a political myth. It will
not benefit any western farmer 1 cent a bushel on the ex-
port or shipment of his wheat from Minnesota, Wisconsin,
or farther west to the eastern seaboard or to London. For
years these farmers have been told they would save 10
cents a bushel on the freight rate on their wheat. They
have been so persistently propagandized that it has become
a political issue., The fact is, however, that the freight
rate at the present time is only 4 cents and they will not
save anything at all.

We in New York are not raising an awful howl because
we pay 30 percent of the taxes to destroy crops in the
West or to pay for the birth control of hogs, or pay for farm
relief generally, but when it comes to diverting trade from
the city of New York, and the Hudson River and up-State
cities at the expense of our own taxpayers, and then spend
that money in a foreign country, our people do object and
protest vigorously. I am opposed to spending any money in
any foreign country, whether it be Canada, England, Ger-
many, or Soviet Russia. The St. Lawrence ship canal is
an economic imbecility and a fraud upon the farmers of
the West and the consumers of the East.

Mr. PATMAN. Mr. Chairman, will the gentleman yield?

Mr, FISH. I yield. .

Mr. PATMAN. The genfleman does not seriously contend
that the State of New York is 30 percent of the processing
tax, does he?

Mr. FISH. No; not that.

Mr. PATMAN. That is the source of the money used to
take care of the crop-reduction program.

Mr. FISH. Not any particular crop.

Mr. PATMAN, What crop does the gentleman from New
York refer to?

Mr. FISH. I am referring to Federal expenditures.

Mr., PATMAN, I wish the gentleman from New York
would name one crop in regard to which the State of New
York pays 30 percent of the processing tax.

Mr. FISH., I am not discussing the processing taxes, but
all possible taxes.

Mr. PATMAN. Not every possible way; just name one.

Mr. FISH. I am talking about Federal taxes generally.

Mr. PATMAN. But the gentleman said crop reduction
and the cutting down of hog production.

Mr. FISH, It does not make any difference, as the con-
sumers in the East will have to pay the bill anyway for the
increased cost of western foodstuffs, whether by faxes or
by high cost of living.

Mr. CHRISTIANSON. Where do you suppose a great deal
of the income, upon which the people of the State of New
York pays income tax, comes from?

Mr. FISH, I think the gentleman realizes that we do
pay out huge sums and have been paying out huge sums for
relief purposes in your State, probably far more than your
State gives into the Federal Treasury. But we are not
raising that issue. We raise the issue foday merely that the
St. Lawrence Canal will not benefit your farmers, that you
made a political football out of it and it will not benefit
them one cent. On the other hand, it will take trade and
commerce from the eastern and southern seaboards, where
30,000,000 consumers and the same number of wage earners
will be the losers, and will not benefit the farmers one cent.
Because you made the St. Lawrence ocean ship canal a po-
litical football and because it is a political myth, you west-
ern Members have to go along and say: “ We cannot go
back on our promise. This is the way to afford relief to
the farmers.”

Mr. CHRISTIANSON. Does the gentleman contend that
support of the St. Lawrence waterway is any more of a
political football in the Middle West than the opposition
to it in certain parts of the State of New York?

Mr. FISH. Yes, I do; because you can do actual harm,
you can destroy the trade of the eastern and southern sea-
ports and particularly the port of New York, and it cannot
benefit your people. If it could benefit your people it would
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be a different matter, and I would be willing to discuss the
merits of the proposition; but as it is, why spend American
dollars in Canada to ruin the shipping interests of the
United States?

The CHATRMAN. The time of the gentleman has expired.

Mr. WOODRUM. I yield the gentleman 5 additional
minutes,

Mr. FIESINGER. A gentleman on this side calls my at-
tention o the fact that the gentleman from New York made
the statement in colloquy here that there were some Mem-
bers on this side of the aisle who were in favor of 35-cent
dollars. Will the gentleman, if he did make that statement,
put into the REcorp who those gentlemen are?

Mr, FISH. No; cerfainly not. I would not think of put-
ting it in the REcorpn. I have heard individual opinions ex-
pressed as to the dollar going down lower than that, I am
opposed to the dollar going down below what it is today, I
know that the Congress has authorized the President to de-
value the dollar to 50 cents. It has not reached that point
as yet. I will not cross that bridge until I get there. I will
tell you what the gentlemen on this side want. We want to
stabilize the dollar at 6625 cents, and certainly not below 60
cents.

Mr. FIESINGER. We want to stabilize it, too.

Mr. FISH. If Congress will stabilize the dollar, confidence
will be restored in America overnight.

Mr. PATMAN, Will the gentleman yield?

Mr. FISH. 1 yield to the gentleman.

Mr. PATMAN. I understood the gentleman to make the
statement that there are Members in this House advocating
a 35-cent dollar. Was that statement made?

Mr. FISH. If those were my words, then, of course, your
statement is correct.

Mr. PATMAN. The gentleman was really mistaken about
that?

Mr. FISH. No.

Mr, PATMAN. Will the gentleman name those Members?

Mr, FISH. I certainly will not. They advocated that
openly, but in a personal conversation off the floor of the
House,

Mr, PATMAN. Name the Members who are advocating
the 35-cent dollar.

Mr, FISH. I am nof going to embarrass the gentleman.
I will say that some Senators of the United States also made
similar statements.

Mr. PATMAN, Does the gentleman mean in the other
body?

Mr. FISH. Yes; in both bodies. There are Senators of
the United States advocating 35-cent dollars among their
friends. However, they can speak for themselves, but I hope
that they will see the light beforehand.

Mr. PATMAN. The gentleman cannof name a single one?

Mr. FISH. I certainly can name them, but I do not pro-
pose to do it now. The Republicans are fearful it will go
below that if some of the inflationists among the Democrats
have their way.

Mr. PATMAN. How much below that?

Mr. FISH. I will not name that figure, either, except to
say one of the older Republican Members of the House, who
detests the rubber dollar, predicts the dollar will go to 20
cents.

Mr, MAY. When I left the Chamber a few minutes ago
I understood the gentleman from New York was faking ex-
ception to the attitude of the Democratic majority in de-
parting from the principles of Jefferson and generally vio-
lating the Constitution of the United States. I want to ask
the gentleman whether or not he agrees with the noted and
distinguished Chief Justice of the United States Supreme
Court, who was Republican nominee for President in 1916,
on the question of the adaptability of the Constitution of
the United States to present conditions?

Mr. FISH. I am in entire accord with that opinion, and
I think it is absolutely necessary, both in emergencies and
in war. I am glad the Supreme Court has decided that the
Constitution has that elasticity, and I do not think we are
sacrificing anything, either. I hope we will return, however,




358

to peaceful and prosperous days when the Constitution wiil
be construed normally.

Mr. CHRISTIANSON. Will the gentleman yield?

Mr, FISH. Yes.

Mr. CHRISTIANSON. The gentleman mentioned the
contribution of the State of New York to the cost of the
building of the St. Lawrence Canal. Has the gentleman
made an investigation as to the contributions made by the
people of the Middle West during the last three quarters of
a century to the development of the various ports and water-
ways of the State of New York?

Mr. FISH. I cannot give you the figures.

Mr. FIESINGER. Is the gentleman in position to give
us comparative figures as to your contribution to the water-
ways as against our contributions?

Mr. FISH. Oh, certainly. In the State of New York
which you refer to, the Federal contributions have not been
very large toward our waterways.

Mr. CHRISTIANSON. We have been spending money on
your waterways for a half century or more.

Mr. FISH. I know all about that. If the gentleman
refers to the Eastern States, that is a different thing. The
Federal Government has not spent very much money in our
particular State, because we only have the Hudson River.
The Hudson River is navigable for 150 miles and it does not
need Federal appropriation except for the last 10 miles,
for which the sum of $10,000,000 was appropriated a few
years ago.

Mr. CHRISTIANSON. I propose to put in the Recorp a
statement of the appropriations of Federal money that have
been made toward the development of the harbor of New
York and other eastern seaports, together with a compara-
tive statement showing the amount of Federal money that
has gone into the development of the waterways of the
interior.

Mr. FISH, That is your privilege.

Mr. SHOEMARER. With regard to the opinion of the
Chief Justice of the Supreme Court, does the gentleman
know that that was a decision on the constitution of the
State of Minnesota and not a decision on the Constitution
of the United States? It was the State of Minnesota that
passed this moratorium law.

Mr. FISH. Well, it was a proper decision in this emer-
gency and the Court took the broad attitude that the public
welfare predominates in an emergency. It is a very broad
and constructive decision and, for one, I think, a proper
construction of the Constitution supported by three eminent
Republicans, The Republican Party is not at all in sym-
pathy with having all the emergency legislation made per-
manent. We look forward to the day when a good part of
this legislation will be wiped out when the emergency is
over and we will get back to the Constitution and to our
American institutions, now temporarily loaded down with
unscund and socialistic experiments.

Mr. SHOEMAKER. The point I wanted to make is that
the Farmer-Labor Party is very proud that they have
blazed the way and the Supreme Court of the United States
has placed its stamp of approval upon it.

Mr. FISH. There will not be any Farmer-Labor Party
left when we get through with it next year. [Laughter and
applause.]l

[Here the gavel fell.]

Mr. WOODRUM. Mr. Chairman, I yield 15 minutes to the
gentleman from New York [Mr. Meap]l.

.Mr. MEAD. Mr. Chairman, it is going to be very easy for
me to agree with my distinguished colleague from New York
on the question of the St. Lawrence waterway, buf because
of my loyalty to the principles of the party of Thomas Jeffer-
son, it is going to be most difficult for me to agree with the
statement he made with regard to changes in our party
principles. So I will have to agree with some parts and
disagree violently with other parts of his address.

When the gentleman talks about the philosophy contained
in the N.R.A. and the new emergency set-ups of govern-
ment and the fact that my party is drifting away from
the time-honored traditions of our great founder, let me
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remind him that in the days of Thomas Jefferson it was his
eager desire to bring the protective influence of government
down into the hovels and homes and to the firesides of
America, He saw in government an instrumentality for the
protection of the poor and the weak, and in keeping with
this philosophy, the great student of Jeffersonian principles
who now guides the destinies of this country in the White
House is bringing the full protection of government to the
masses and applying it in the same way as did Thomas
Jefferson in his day. It is the weak, it is the workers, it is
the farmers of the country who make it necessary for the
Democratic Party to adopt the principles contained in the
N.R.A.

Let me say to the gentleman that the day is past when
we will be guided longer by that theory which the Republi-
can Party has been expounding in recent years, that of
rugged individualism in a machine age; the theory of less
government in business and more business in government
in an age of stock speculation and bank swindling, in an
age when big business drives small business out of existence.
It is these elements and influences which are looking to
their own selfish ends and, of course, they are shouting for
less Government restriction or interference.

There is a difference in the condition of the Thirteen
Original Colonies of Jefferson’s time and the 48 States of
Roosevelt’s day. The Democratic Party is keeping faith
with the masses of the people and representing them and
protecting them, and we are not going back to the uncon-
trolled system which the Republican Party would like to
espouse at this time, and we are not going to the extreme
left and adept State socialism or government ownership.
We are going to accept and support the reforms included in
the emergency legislation which has been adopted, and by
these reforms we are going to see to it that the masses of
our people have the right and the opportunity which a
democratic government should bestow upon its people.

We are going to add to the constitutional right of life and
liberty the rizht to work, and this is a right which did not
seem to worry the last Republican administration, and this
is why the Democratic Party is in power. For this reason we
are not going to deviate to the right nor the left, but we are
going to make a success of the new economic philosophy,
and we are going to see to it that the sunshine of a new
day comes fto the American worker and the American
farmer. [Applause.]

I may say to my distinguished colleague the gentleman
from New York [Mr, Fisg] that the blue eagle, the symbol
of the N.R.A,, is here to stay, and we will have codes of fair
competition in every State of the Union and in every indus-
try in America. Yes; we will have them in every nation of
the earth, because I believe that we have selected the very
best economic system of any nation on earth. We retain all
that is good in private business and we shun all that is evil
in State ownership.

Therefore I say, Mr. Chairman, this system is here to stay.
The country will never tolerate a return to the much-
heralded rugged individualism or the theory of less govern-
ment in business and more business in government. We
are going on with the new deal until it becomes universally
recognized, not only in America but all over the world.
[Applause.]

Mr. ADAMS. Will the gentleman yield?

Mr, MEAD. I yield.

Mr. ADAMS. I do not want to distract the gentleman's
attention, because he is making an excellent speech, but in
speaking a few minutes ago did I understand the gentle-
man to say “rugged ” or “ragged” individualism?

Mr. MEAD. Well, it was rugged individualism, but by
reason of the way it was applied by reason of the lack of
interest in the individual under 12 years of Republican ad-
ministration the rugged individual became a ragged indi-
vidual. [Laughter.] Then the Democratic Party came to
his support.

I desire now to agree with my distinguished colleague
from New York, and it is a pleasure for me to go aleng with
him with regard to this particular subject. The gentleman
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from New York, in his speech, said something aboui the
St. Lawrence waterway and its effect upon the country, as
well as its effect upon the great State of New York. Some-
one in the course of the gentleman’s remarks made an ob-
servation with regard to the contributions made to the
waterways of the State of New York by the United States
as well as by other States. I may say to you that the State
of New York has the best system of inland waterways of
any State in the Union, and the State government paid for
that system with its own money and without outside help.

I want to say further that we are spending more money
on our waterways than any other State in the Union. We
are happy to contribute to the waterways in your State, but
we are violently opposed to the contribution of American
money to build a canal in foreign territory.

Now, I want to say something to you about how it will
affect labor, and the mining interests of the country. In
order to be accurate I have jotted down some of my ideas
on this subject.

Under the terms of the St. Lawrence Treaty all funds
supplied by the United States and expended for work in
Canadian territory must be utilized in the employment of
Canadian labor, Canadian engineers, and Canadian ma-
terials. The report of the engineers, upon which the treaty
is based, estimates that $55,000,000 of American money will
be expended upon canal works in Canadian territory.
Judging from the amount by which the cost of the Panama
Canal and the cost of the Welland Canal exceeded the engi-
neering estimates, more than $100,000,000 of American
money will go to Canadian labor and Canadian engineers.
That Canada was on the job protecting the interests of her
labor at the time the treaty was written is shown by the
following editorial, dealing with the St. Lawrence Treaty,
which appeared in the Toronto Mail and Empire on July 18,
1932, immediately after the treaty was signed.

CANADIAN LABOR AND MATERIALS

Most of the construction work will done in Canada. All the
construction work on the national section will, of course, be done
here, but there is more than that. Though the United States
is to provide the $54,718,000 for works situated on the Canadian
side in the International Rapids section, Canadian engineers,
Canadian labor, and Canadian materials are to be used.

Approximately 80 percent of the cost of waterway im-
provements go to labor. With millions of men out of work
in the United States how can our Government justify the ex-
penditure of so vast a sum of American money for Canadian
labor?

COAL-MINE LABOR

Canada has served as a valuable inarket for American
coal. The Canadian market, in recent years, has consumed
approximately 17,000,000 tons of American coal annually.
Canada was formerly a valuable market for Americn an-
thracite. With only a 14-foot channel now available down
the St. Lawrence we are losing our Canadian anthracite
market to Great Britain. In 1930 Canada consumed 996,112
tons of British anthracite and 2,955,954 tons of American
anthracite. In 1932 Canada consumed 1,399,086 tons of
British anthracite and 1,695,532 tons of American anthra-
cite. Thus far this year Canada has imported more anthra-
cite from Great Britain than from the United States.

The St. Lawrence Treaty provides for a 27-foot seaway
from all the ports on the Great Lakes down the St. Lawrence
and ouf to the sea. Port Arthur, on the north shore of Lake
Superior, is adjacent to the wheat flelds of Canada, and
more wheat now passes through that port than any other
port in the world. When a 27-foot seaway becomes available
foreign-flag ships, manned by cheap foreign labor, will
transport Canadian wheat to the world markets at Liverpool
and other European ports, and for want of return cargo
these foreign ships will carry British coal into the Great
Lakes as ballast without regard to remunerative rates. Brit-
ish mines are unionized, which affords some guarantee to
the American miner, but if the cost of transporting British
coal into Canada is practically eliminated, our Canadian
market for 17,000,000 tons of coal annually will soon dis-
appear.
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The National Congress of Geologists in 1913 reported that
Russian coal resources amounted to 231,460,000,000 tons, of
which 55,600,000,000 tons is located in the Donetz Basin near
the Black Sea, and that 37,599,000,000 tons of this amount
consists of a high quality of anthracite. Russian geologists
more recently have reported that the coal resources of
Russia amount to 428,300,000,000 tons, of which 54,100,-
000,000 tons are anthracite.

In order to visualize the enormity of the Russian coal
deposits it is well to know that Pennsylvania anthracite
resources in 1913 were estimated at 16,906,000,000 tons while
those of Wales were estimated at 8,685,000,000 tons.

The Coal Section of the Minerals Division of the Bureau
of Foreign and Domestic Commerce, Washington, reports
that approximately 150,000 persons are employed in the coal
mines of the Donetz Basin and that coal-cutfing machines
are being rapidly installed in these mines. The Economic
Review of the Soviet Union reports that their coal-produc-
tion schedule has been set to increase at the rate of 4,000,000
tons annually for a period of 10 years, at the end of which
time the annual production is expected to reach 70,000,000
tons. Official records in Washington show that 201,113 tons
of Donetz Basin anthracite was imported into the United
States in 1932 and 103,073 tons during the first 6 months
of 1933, and the coal experts advise that an analysis shows
that Russian anthracite is of a much better quality than
either Welsh or Pennsylvania anthracite.

A 27-foot channel from all the Great Lakes ports down
the St. Lawrence will provide low-cost water transportation
and will open up enormous markets for Canadian products
in the ports of the Mediterranean and Black Sea. When
the St. Lawrence is completed Canada will have an un-
limited supply of the cheapest power in the world which will
enable her to build industries on the banks of a sea-going
canal. Canada’s liberal immigration laws will permit these
industries to operate with cheap labor. With cheap labor
and cheap power and industries on a sea-going canal Ca-
nadian products will compete in the markets of the Med-
iterranean and the Black Sea.

The Russian coal mines now being rapidly developed in
the Donetz Basin are only 100 miles from the Black Sea.
Thus, when the St. Lawrence seaway is completed and Ca-
nadian products of various kinds begin to develop markets
around the Mediterranean and the Black Sea, high-grade
Russian anthracite and other Russian coal will be available
as return cargoes and for want of other cargo foreign-flag
ships will carry this coal into the Great Lakes as ballast
with little thought of remunerative rates.

Not only will this destroy the existing Canadian market
for American coal—it will jeopardize such markets as Su-
perior, Duluth, Milwaukee, Chicago, East Chicago, Gary,
Detroit, Toledo, Cleveland, Buffalo, and many other cities
on the American side of the Great Lakes. This would se-
riously threaten the coal industry of the United States.
Russian coal mines are owned by the Soviet Government.
That Government is not disturbed about the wages of its
miners, and it will be a difficult problem for labor in
American mines to compete with miners who work under the
Russian system.

EAILWAY LABOR

American coal, now transported to the Canadian market,
as well as American coal transported to American cities
around the Great Lakes, constitutes a very substantial ton-
nage for the railroads. If Russian coal, mined by Russian
labor, can be fransported as ballast to Canadian ports and
to Great Lakes cities on the American side, it will destroy
these markets for American coal. This will eliminate a sub-
stantial amount of tonnage now carried by American rail-
roads and will thereby deprive a large number of American
railway workers of employment.

Now, what is going to happen? I{ does not make any
difference to the Soviet Government what wages they pay
miners. They have little concern about that. They will
see that the ships are returned to the Great Lakes loaded
down with Russian coal, mined by Russian labor, to the
great detriment of our coal industry.
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That Canada was fully conscious of these possibilities is
indicated by another paragraph in the editorial of the
Toronto Mail and Empire, which reads as follows:

GREAT ST. LAWRENCE INDUSTRIAL REGION

It is probably not going too far to predict that with this new
canal and power development on the St. Lawrence River, with
little cost to Canada, the Great Lakes region and St. Lawrence
Valley will, in the next few years, be lifted into a place of indus-
trial leadership.

What about the American seamen? We boast that by
reason of the passage of the La Follette Seamen’s Act the
American sailor stands out as the only 100 percent free man
that sails the sea.

The CHAIRMAN. The time of the genfleman from New
York has expired.

Mr. WOODRUM. Mr, Chairman, I yield 5 additional
minutes to the gentleman from New York.

Mr. MEAD. We are going to destroy the effectiveness
of that act, because the only American waters wherein the
high standards prescribed by the La Follette Seamen’s Act,
wherein the American seaman does not have to compete
. with the oriental of the east, or with cheap European labor,
the only place where we now enjoy unexcelled opportunity
to develop an American merchant marine, is the Great
Lakes, and it is now proposed to open up those waters to
the trafic of the world, to the tramp steamers of every
nation on earth, and to sink to the very lowest the high
standards of American workers that now find employment
on these lakes. Let me say to you, my friends, before you
give away an American lake—and there is in this treaty
an agreement to internationalize Lake Michigan, which is
now our lake—before you give away an American lake and
in return build a canal in a foreign country over which you
will have little control or jurisdiction, think of the damage
that may result to American shipping, to American rail-
road interests, to the American worker, and to the American
farmer.

Just listen to this, please.

AMERICAN SEAMEN

The La Follette Seamen’s Act was passed by Congress for
the purpose of insuring a fair wage and decent living con-
ditions for American seamen in the merchant marine. If
a 27-foot seaway is constructed from the Great Lakes ports
down the St. Lawrence to the sea, foreign-flag ships will be
free to engage in commerce between all the Great Lakes
cities, on the one hand, and Cuba, Mexico, Centiral and
South America on the other. What chance has an Amer-
ican-fiag ship, paying the American wage scale and main-
taining American standards of living, to compete in com-
merce with ships flying the flags of Japan, China, Belgium,
Norway, Sweden, Germany, France, and Italy? What chance
have American seamen, under such conditions, to compete
with such foreign labor? Furthermore, foreign-flag ships,
manned by cheap foreign labor, will be free to come into the
Lakes and engage in commerce between all the ports on the
American side and ports on the Canadian side. This means
ruin for American labor now employed upon the Great
Lakes.

THE AMERICAN FARMER

The St. Lawrence Treaty, if ratified in its present form,
will reduce the diversion at Chicago to a point which will
make a commercially useful Lakes-to-the-Gulf waterway
impossible. The seaway proposed by this treaty will provide
cheap transportation from the Canadian wheat fields fo the
world markets and will place the American farmer in such
States as South Dakota, Colorado, Nebraska, Kansas, Towa,
Missouri, Illinois, Kentucky, Tennessee, Arkansas, and Okla-
homa in a position where he cannot compete with Canadian
wheat in the markets of Europe and the Mediterranean
ports.

The water rate on wheat from Chicago to Liverpool
through the New York barge canal is now 9.9 cents per
bushel, or 16.5 cents per 100 pounds. The proponents of the
St. Lawrence Treaty insist that this rate will be substan-
tially reduced when a 27-foot seaway becomes available from
the Great Lakes ports down the St. Lawrence, and to justify
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the vast expenditure proposed upon this seaway this im-
provement should insure a rate of less than 16 cents per 100
pounds from the great Canadian wheat port to Liverpool.
If you shut off a Lakes-to-the-Gulf waterway, how can the
American wheat farmer compete with the Canadian farmer
in the markets of Europe when the rail rate on wheat from
Pierre, SDak., to Duluth is 34.5 cents per 100 pounds; from
Lincoln, Nebr., to Chicago, 28.5 cents per 100 pounds; and
from Topeka, Eans., to Chicago, 29.5 cents per 100 pounds?
It will cost the American wheat farmer more than twice as
much to transport his wheat to a Lake port as it will for the
Canadian farmer to transport his wheat from the Lake ports
to the world market. This presents a serious problem for
the man who works on the American farm.

In the face of these facts, can it be said that the St. Law-
rence seaway will benefit American labor? On the con-
trary, will it not distinctly jeopardize the American coal
miner, the American railway worker, and the American
farmer? When so large a part of American labor is made
to suffer, the whole working class of the Nation will feel the
shock. It would seem the part of wisdom that American
labor should study the proposed St. Lawrence Treaty and
make sure whether its interests are protected before it is
too late.

You can see that by touching American and Canadian
lake ports and then touching again at Central and South
American ports, ships are not in violation of our coastwise
law, because they are touching on a foreign country before
departing from the Great Lakes, you, therefore, destroy
that protection which has been a real protection to the ves-
sels engaged in the coastwise trade.

Mr. JOHNSON of Minnesota. Mr. Chairman, will the
gentleman yield?

Mr. MEAD. Yes; I yield.

Mr. JOHNSON of Minnesota. I agree with the first part
of the Congressman’s speech, but I cannot agree with what
he said later on. I want to ask the gentleman a question,
and I think he will agree with me, that we are landlocked
up there in the great Northwest that I happen to represent
in Congress. And I want also to ask him this. He does
not mean to say that he would like to treat the States up
there as stepchildren, compared with the rest of the States
in this Union.

Mr. MEAD. I shall be very glad to answer the gentle-
man, who is now a colleague of mine on the Post Office and
Post Roads Committee. I do not want to interfere with
the progress of any State or section of the country. I
merely call attention to the fact that if you open up this
seaway in order that you may gain access to a certain
portion of the markets of the world, you are destroying the
best market on earth for the American farmers of the
Northwest. Let me remind my friend that the State of
New York, prosperous and employed, is a better market for
the United States products than all of South America. You
believe, by constructing this canal, that you might sell your
wheat abroad. I am trying to cafeguard for you the best
market on earth for the American farmer, and that market
is right here in our own country. I am willing to build
canals and waterways with American money, but not when
the economics indicate that it is to the eternal damage of
our country.

Mr. SNELL. Mr. Chairman, will the gentleman yield?

Mr, JOHNSON of Minnesota. Mr. Chairman, will the
gentleman yield?

Mr. MEAD. First I want to answer my distinguished
colleague from New York, the only Member of Congress from
my State who is for the St. Lawrence waterway, because it
runs through his district.

Mr. SNELL. The gentleman is right; I am for it and for a
very good reason. I know something about the whole
proposition.

Mr. MEAD. That is a good reason.

Mr. SNELL. Which I shall explain to the House in a
few days, when I shall answer some of the statements that
the gentleman has made. The gentleman says that under
the provisions of this treaty we would give away a lake.
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Will the gentleman tell me what provision there is in the
treaty by which we give away anything like a lake?

Mr. MEAD. Perhaps in order to gain some added em-
phasis I am guilty of using words that ought to be changed.
If I were to change them I would say that today Lake Michi-
gan belongs to the United States and by the treaty it
becomes an international body of water, and if I had my way
it would belong to the United States and never become
internationalized.

Mr. SNELL. The gentleman and I are agreed upon that.

Mr. MEAD. But in the treaty, by virtue of an agreement,
made by the United States Commissioners—and those Com-
sioners, in my judement, were attempting to synchronize
their opinions with the opinion of the then President of the
United States, Mr. Hoover, who was for the canal—the
Commission decided that Lake Michigan would be inferna-
tionalized, and by that decree I say we lose our exclusive
ownership of Lake Michigan, and I am against that
proposition.

Mr. SNELL. Mr. Chairman, will the gentleman yield
further?

Mr. MEAD. Yes; I yield.

Mr, SNELL, I think I am correct in saying there is not
one privilege given to the Canadian Government that they
do not enjoy today. They have rights in navigation on Lake
Michigan at the present time. They will only have rights
of navigation under the treaty. We have all the rights of
ownership and policing just exactly the same as we have now.
As a mafter of cold fact, we are not giving away a single
right under the treaty.

Mr. MEAD. That is the gentleman’s theory.

Mr. SNELL. I say that is borne out by the treaty.

Mr. MEAD, But I say that we have certain rights which
from time to time we enjoy.

Mr, SNELL. I ask the gentleman to name one that we
have given away.

Mr. MEAD. Whenever the Canadian ministry decides that
it will prescribe certain preferential tariffs in their favor and
in opposition to us, overnight those privileges are taken away
from us. But in this trealy we give to Canada, in perpetuity,
privileges that may now be granted only temporarily and
from time fo time. By this treaty I maintain we grant to
Canada permanent privileges which are not now enjoyed by
Canada.

Mr. SNELL. Will the gentleman yield right there?

Mr. MEAD, Yes; I yield.

Mr. SNELL. If I am correct, and I think I am, for I have
studied the treaty some, there is not a single right granted
to Canada that they have not enjoyed ever since the institu-
tion of this Government; not a single individual right on
that lake that they do not have now.

Mr. MEAD. I have studied the treaty——

Mr. SNELL. The gentleman cannot name one right that
they are given.

Mr. MEAD. I have read statements made by distinguished
gentlemen all over the country, even by the distinguished
Speaker of this House, in which he condemned that part
of the treaty which internationalized Lake Michigan. And
if the gentleman has read the treaty, and if after he read it
he cannof find where we are giving Canada anything, then I
am going to say to him that I differ with him, because I, too,
have read the treaty, and I say it is a big bargain for Can-
ada and no bargain at all for the United States. In fact, we
are playing Santa Claus. That is the interpretation I have
of the treaty.

Mr. SNELL. Will the gentleman just cite one instance?
I have read the treaty. Will the gentleman just cite one in-
stance in the treaty from start to finish where we are giving
Canada anything? The gentleman has made a lot of gen-
eral statements.

Mr. MEAD. For the last 15 or 20 minutes I have been
trying to convey to the gentleman and to the Members of
this House the fact that we give away more than we are
receiving, and I shall be very glad, if the gentleman has read

the treaty and cannot find where we are giving away any-
thing, to sit down with him and go over it, and perhaps in
that way I may be able to point out wherein we differ.

Mr. SNELL. It is a very easy thing to get up here and
make general statements that we are giving away a great
many things.

Mr. MEAD. That is all the gentleman is doing—making
another general statement. I want to say to the gentleman
that he is absolutely in error, because we are giving away
more than we are receiving.

The CHAIRMAN. The time of the gentleman from New
York [Mr. Mzap] has again expired.

Mr. SNELL. The gentleman is still in error, because we
are not giving away more than we receive, and the treaty
will bear me out.

Mr. MEAD. I am very sorry we have to differ.

Mr. SNELL. The gentleman has made a number of gen-
eral statements, but he cannot answer as to the specific facts
in the treaty.

The CHAIRMAN. The time of the gentleman from New
York [Mr. Mean] has expired.

Mr. WOODRUM. 1 yield the gentleman from New York
3 additional minutes.

Mr. MEAD. I want, in an orderly manner, to answer my
distinguished colledgue, one whom I admire and respect
very much, and one who differs with the rest of his col-
leagues from New York because he is the representative, as
I stated before, of a district where the only 10 percent of
canalization that is going to be in the United States touches.
Let me say to the gentleman that recently some 500 upstand-
ing men, many of them distinguished Republicans, repre-
senting New England, the Middle Atlantic, Southern, and
Gulf States, met in the city of Philadelphia, and among
them was a former Member of this body, the present mayor
of the city of Philadelphia, Hon. J. Hampton Moore. Those
500 men, coming from these great States, made the following
statement and included it in resolutions that were adopted
by that body. This, in my judegment, will answer the state-
ment of the gentleman from New York [Mr. Snern]l. Talk-
ing about the treaty, these delegates made the following
statement:

It proposes the construction of a new deep waterway route, 80
percent of which lies in Canada, and construction of hydroelectric
power plants, 80 percent of which will reside in and belong to
Canada; to internationalize Lake Michigan, now entirely an Ameri-
can lake, and to surrender our sovereignty over it; to have the
United States advance, in the first instance, all costs; to allow
Canada to deduct from her share of the expense the amount of her

téxpenditures for waterway improvements heretofore made in
anada—

We are going to credit Canada with the money which
Canada has spent in the improvement of her waterways.

Mr. SNELL. Will the gentleman yield?

Mr. MEAD. Not until I finish this statement. They
continue:
and denles to the United States similar credits for practically all
moneys expended in American territory; provides that all improve-

ments made in Canada (80 to 90 percent) shall be made with
Canadian labor, Canadian materials, and by Canadian engineers—

The CHAIRMAN. The time of the gentleman from New
York [Mr. Meap] has again expired.

Mr. MEAD. Can you not see that Canada is getfing a
liftle the best of it?

Mr. BYRNS. Mr. Chairman, I yield to the gentleman
from New York 5 additional minutes.

Mr. MEAD (continuing)—
favors the position of the Canadian wheat exporter in his keen
competition with the American wheat farmer, who is already
handicapped by British preferential tariffs; provides the means to
divert the Great Lakes traffic which now finds its way to the
Atlantic and the Gulf through American waterways and over
American railroads to Canadian ports by means of Canadian trans-
portation facilities, all to the injury and destruction of our own
rail and waterway transportation facilities and to the injury also

of American investors in our transportation enterprises and
terminals.

Mr. SNELL. Mr. Chairman, will the genfleman yield?
Mr. MEAD. In just a minute.
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Mr. Chairman, these 500 delegates attending the Phila-
delphia conference, representing the sentiment of many
States, pointed out the losses we would suffer by accepting
the treaty as it now stands. I recommend an econcmic sur-
vey before we adopt this treaty, and I also recommend a
congressional investigation of the activity of the Tidewater
Association, which has been so instrumental in spreading
propaganda around the country.

I now yield to my distinguished colleague.

Mr. SNELL. I understood the gentleman to say we were
to pay a larger portion of the construction of this seaway
than Canada and that we were not to get credit for any-
thing we had heretofore done.

Mr. MEAD. This resolution states that we receive very
little credit.

Mr. SNELL. I know that is what the resolution states.
As a matter of absolute fact, however—and this I think can-
not be disputed—every dollar that is spent on this seaway
from Duluth to the Gulf of the St. Lawrence, a distance of
1,667 miles, is to be provided one half by Canada and one
half by the United States. On the other hand, where the
United States has already put money into the development
of this seaway, she gets credit for it. Where the Canadians
have put money in they get credit for i{. Is not this a fair
proposition?

Mr. MEAD. If the proposition were as stated by the
gentleman from New York it would be, but I think he has
misunderstood it.

Mr. SNELL. I do not believe my statement can be suc-
cessfully contradicted. It is an entirely fair and absolutely
accurate statement of facts. 3

Mr. MEAD. I may say to the gentleman from New York
that I heard the direct opposite of his statement reiterated
with greater emphasis.

Mr. SNELL. I am discussing facts, not making an argu-
ment.

Mr. MEAD, In the matter of the allocation of credits,
I still maintain the American Government is the loser; I
still maintain we suffer a financial loss. I feel that the
Toronto Mail and Empire was correct when it stated that
the Canadian Government will profit most, that Canadian
labor, materials, and engineers will enjoy a greater advan-
tage on the work than the American workers and American
engineers.

I still think the gentleman is as wrong as he possibly
can be when he says the United States Government is
going to be given credit in the full manner he indicated a
few moments ago.

Mr. SNELL. I stated it as a fact.

Mr. MEAD. Then I may say to the gentleman from New
York that for the first time in our congressional careers we
are in violent opposition and we will have to have a con-
ference in order to reconcile our viewpoints.

Mr. SNELL. One further question, if the gentleman will
permit, and then I shall stop, or, if he prefers, I will take
some time myself to straighten out my position on this
canal matter. The gentleman says he wants an economic
survey. How many economic surveys does the gentleman
think are necessary?

Mr. MEAD. I would like to have one real survey.

Mr. SNELL. What does the gentleman call those which
already have been made by various commissions and engi-
neers and every one reported favorably to the proposition?

Mr. MEAD. I would not call a survey that which was
made by the Board of Army Engineers, the members of
which were appointed by a President who is himself an
avowed enthusiast for the project.

Mr. SNELL. What about the gentleman’s own President?

Mr. MEAD. Certain transfers and changes were made in
the personnel of the Board of Army Engineers. Then the
Board was sent up there. A survey made by such a board
could not be anything but biased. It should not be con-
sidered an official survey. That is not the kind of a survey
I want. In my judgment America was sold out. That is
what the Board of Army Engineers did. [Applause.]
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Mr. SNELL. Does the gentleman know there have been
at least five economic surveys of this project?

Mr. MEAD. I may say to the gentleman that perhaps the
best statement I read of this matter was made by a learned
professor of a Wisconsin university while in attendance at a
conference on this project. He pointed out better than I
can the contention I am now making. Professor Mead
pointed out very clearly the bad bargain agreed to by the
American engineers.

The gentleman knows that when the President of the
United States changes the personnel of the Board of Army
Engineers, or has the power so to do, and then sends this
Board to Canada with a request to come to an agreement
with Canada, that their work does not constitute an eco-
nomic survey.

Mr. SNELL. What about the views of the gentleman’s
own President on this proposition?

Mr. MEAD. I may say to the gentleman, with regard to
the position of the President, that while he is in favor of the
treaty, he had nothing to do with the survey which was
conducted under the Republican President, Mr. Hoover.
He sent engineers up there with instructions to come to an
agreement with the Canadian engineers.

Mr, SNELL. But the gentleman’s President at least paid
some attention to the matter.

Mr. FISH. Mr, Chairman, will the gentleman yield?

Mr. MEAD. I yield.

Mr. FISH. Why should we need an economic survey? If
the St. Lawrence canal were a feasible proposition, shipping
interests would have gone there many years ago. The fact is
the St. Lawrence River is fog bound 1 or 2 days a week, and
ships using it must go through the iceberg region. This is
why it is not used. We do not need an economic survey to
tell us this.

Mr. MEAD. Yes. And for nearly 5 months of the year it
is closed to navigation because of ice.

[Here the gavel fell.]

Mr. MEAD. Mr. Chairman, will the gentleman from
Virginia yield me a little more time?

Mr. WOODRUM. Mr., Chairman, I yield 3 additional
minutes to the gentleman from New York.

Mr, FISH. Mr. Chairman, will the gentleman yield?

Mr. MEAD. I yield.

Mr, FISH. Isit not a fact also that at the Ottawa Impe-
rial Conference Great Britain gave preferential rates to
Canadian wheat and other products?

Mr. MEAD. The gentleman is correct. At the Ottawa
Conference they severely crippled American shipping inter-
ests on the Great Lakes. In my judgment, they did more at
that conference than a country should do to a friendly
neighbor in a hundred years; and that is an example of
what they may do if we build this canal in their territory.

Mr. DARDEN. Mr. Chairman, will the gentleman yield?

Mr. MEAD. I yield.

Mr. DARDEN. What damage does the gentleman fear
will be done the Atlantic ports by the construction of this
seaway?

Mr. MEAD. I may say to the gentleman from Virginia
that the Great Lakes furnish commerce to Atlantic ports,
including Portsmouth, Boston, New York, Philadelphia, Bal-
timore, Norfolk, and Charleston. This commerce will be
diminished by the building of this waterway in the thought
of developing markets for the products of the Northwestern
States. If we do, we will suffer more than we will gain. We
will be throwing open the Great Lakes to the tramp steamers
and the cheapest labor of the world.

It will do irreparable damage to all the Atlantic ports,
and I think it is going to menace the future well-being of
American commerce.

Mr. DARDEN. Does not the gentleman also believe that
a great deal of the coal now passing through the port of
Norfolk will pass through the St. Lawrence Canal, if that
canal is finally constructed?

Mr. MEAD. That applies not only to coal passing through
the port of Norfolk, but also to the cheap coal of Soviet
Russia which w:ill come over here as ballast, in order that
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the ships going east might carry grain from Canada to
the various European ports. It will do great damage to
Norfolk and to all of the ports along the Atlantic sea-
board, and, for that reason, I believe that an economic
survey by disinterested experts should be made before we
consider this treaty. Do you know thai the Board of Army
Engineers sent up there under President Hoover, according
to the record as I read it, were in violent disagreement bhe-
cause the plan the Canadian engineers wanted them fto
adopt was the most expensive one? And yet the President
of the United States admonished the engineers to come to
an agreement; therefore they accepted the most expensive
plan from our standpoint.

[Here the gavel fell.]l

Mr. WOODRUM. 1 yield the gentleman 1 additional
minute.

Mr. COOPER of Ohio. I would like to ask the gentleman
from New York, if the improvement of the St. Lawrence
River is going to be such a detriment to the United States
of America, why is it that the President of the United States,
Mr. Roosevelt, is going to send the treaty down to the
Senate and ask them to ratify the same?

Mr. MEAD. Let me say fo the gentleman that I have
not assumed the power or prerogative of speaking for the
President of the United States, but if he is for the treaty
I am just as much in opposition to him on that proposition
as I was to President Hoover, who, perhaps more than the
present President of the United States, is responsible for
the treaty now being in the Senate. While I am not much
of a prophet, I believe the Senate will reject the treaty and
after that we may have a real economic survey.

[Here the gavel fell.]

Mr. WOODRUM, I yield the gentleman 1 more minute.

Mr, SNELL. The gentleman will admit one thing, and
that is regardless of everything that has happened, the
St. Lawrence River today carries more real commerce than
any other river on this continent, or all the rest of them
combined.

Mr. MEAD. The gentleman at the beginning of his state-
ment said that I would admif one thing, I will not admit
that one thing.

Mr. SNELL. That is a fact anyway.

Mr. MEAD. I doubt it, because you are taking in too
many rivers and covering much territory. [Applause.]

Mr. SNELL. But there is more real commerce there than
there is on all the rest of our rivers combined. You have
to admit that.

Mr. WIGGLESWORTH. Mr. Chairman, I yield 15 min-
utes to the gentleman from Minnesota [Mr. LUNDEEN].

Mr. LUNDEEN. Mr. Chairman, on Monday, January 8,
the Supreme Court of the United States rendered a very im-
portant decision, and I think we should have the complete
text and footnotes of the decision and the law of Minnesota
extending the time in which mortgaged property can be
redeemed in the Recorp for the information of the Members,
including certain newspaper comments concerning that deci-
sion. I ask unanimous consent that this matter be inserted
in the RECORD.

The CHATIRMAN. The gentleman from Minnesota [Mr.
LUnDEEN] asks unanimous consent to incorporate in the
Recorp the decision of the Supreme Court of the United
States and certain other matters referred to. Is there
objection?

There was no objection.

Mr. LUNDEEN. That opinion is not only an important
opinion, but it is vital and historic. I want to call attention
to the law and the opinion as rendered by Chief Justice
Hughes and his associates, Justices Brandeis, Cardozo, Stone,
and Roberts, who joined in the majority decision.

In the State of Minnesota we had an emergency, as you
gentlemen have had emergencies in other States of the
Union. We will not discuss why that emergency came on.
We might differ on that. However, the emergency was there,
and it was estimated on the floor of the legislature that some
50,000 mortgaged homes and farms were involved in fore-
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closure or possible foreclosure; that a population of 250,000
out of Minnesota's 2,600,000 people were affected.

Our Governor, Floyd B. Olson, of Minnesota, the first
Farmer-Labor Governor in America, recommended laws along
this line, Our attorney general, Harry H. Peterson, the
first Farmer-Labor attorney general in America, intervened
in defense of the law. Our attorney general and members
of the Farmer-Labor Party drafted this bill, which became
a law.

I regret exceedingly that the gentleman from New York
ventured the prediction that the Farmer-Labor Party would
disappear in the next election when it came into combat
with one of the older parties. I venture to say that it will
be a cold day in Minnesota before the old party there that
he referred to will run the Farmer-Labor Party to cover.
We have a Farmer-Labor Governor there; we have a major-
ity of members in the house of representatives and many
senators in the State senate of that State and Members of
Congress. We expect to increase our strength. That may
not be a popular statement to make on the floor at this time;
however, I think it:-will be more popular later on.

This decison concerned a contest between human rights
and property rights. The decisions and law seemed to be
all against our position, except possibly in the rent cases.
But the emergency was theré. There has been a great deal
of discussion as to other bills recently passed, being emer-
gency legislation and coming under the wing of this deci-
sion by the Supreme Court. That matter I do not wish to
discuss at this time. I do want the American public to
know about this most-important Supreme Court decision,
and you gentlemen have kindly given consent that this
great opinion by our Chief Justice be read into the Recorp
for the information of the Members of Congress and the
American public. Many people have asked for the text of
the opinion. I am informed it will be ready for distribution
tonight. I make these few remarks now in order to call
your attention to the matter, because it is of vital and his-
toric importance.

WORLD WAR VETERANS' ADJUSTED COMPENSATION

I can hardly refrain at this time from calling the atten-
tion of Members to another matter. There is on the Clerk’s
desk a petition to discharge the committee from considera-
tion of the Adjusted Service Compensation Act, commonly
called the bonus bill.

Mr. DUNN. Will the gentleman yield there for a ques-
tion?

Mr. LUNDEEN. Certainly.

Mr. DUNN, Will the gentleman please tell me how many
signatures are on that petition?

Mr. LUNDEEN. There were 54 signatures on the petition
yesterday. I do not know how many have been added
today. 2

Mr. DUNN. How many signatures are required in order
to discharge the committee?

Mr. LUNDEEN. One hundred and forty-five. I thank
the gentleman for his interruption, and we must see to it
that the number of 145 is reached so that this great measure
may come before the House,

Mr. DUNN. I agree with the gentleman.

Mr. LUNDEEN. I thank you, and I want to say also that
I would like to have the name of the author of the bill on
the petition to get the bill out of the committee. The
author of this bill HR. 1, introduced the measure and the
bill is sleeping away and resting in committee.

This bill will bring out $2,400,000,000 which will be paid
in currency to the soldiers and their widows and orphans,
and there are more than 83,000 of them in the State of
Minnesota. It will give the State of Minnesota alone
$54,000,000 and the city of Minneapolis $11,000,000, and yet
I do not see the name of the author of the bill on the peti-
tion on the Speaker’s desk to take the bill out of committee.
I should like to have his distinguished name there, and I
know that when he does put it there it will bring another
25 or 30 signatures of able and well-known Democrats, and
we need the help of the Democrats with the overwhelming
majority that they have in the House.
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Mr. TRUAX, Will the gentleman yield?

Mr. LUNDEEN. 1 yield.

Mr. TRUAX. Does the gentleman know what Member
of Congress is the author of the bill?

Mr. LUNDEEN. Yes, indeed; the very able and distin-
guished gentleman from Texas, Mr. PATMaN. He has a very
good bill there, and we want him to get up and fight on this
floor for the bill that he is the father of and which he has
introduced here. We want to see him walking down the aisle
of Congress and tilting his lance against the enemies of the
soldiers of America.

Mr. McFADDEN. Will the gentleman yield?

Mr, LUNDEEN. Yes.

Mr. MCFADDEN, The gentleman says that 145 names are
required. It is reported in the press that the leadership of
the other side is proposing to increase that to 218. Suppose
before 145 names are signed to the petition the number
should be increased to 218, what would be the position of the
present hill?

Mr. LUNDEEN. It would be in a very serious and perilous
position, and I hope no such rule will be put over in this
House. One hundred and forty-five is bad encugh. I should
like to cut it down to 100.

REPEAL THE VICIOUS, BRUTAL, AND INHUMAN ECONOMY ACT

I also want to call attention to ancther bill my petition
for which rests on the Speaker’s desk, and that is a bill for
the repeal of the vicious, brutal, and inhuman economy law
which cut and slashed the pay of Federal employees and
which cut and slashed pensions and compensation for our
veterans, cutting and slashing Civil War men and their
widows and orphans, a bill cruel and devastating to my
Spanish-American comrades, their widows and orphans.
We want to repeal this law and strike it from the statute
books of the United States. I had the honor to introduce
the first bill to repeal all of the so-called “ economy law ”,
a law destructive to veterans and Federal employees.

I should like to see my colleagues here on the left make
their party the soldiers’ party that it was for 50 years after
the Civil War, when they missed only one Presidency in 50
years, because within the ranks of the Republican Party
they had the soldiery of America, and if they have not
learned their lesson now, they will learn it in 1934 and 1936,
and they had better heed counsel at this time.

REFINANCE FAEM AND HOME LOANS—THE FRAZIER BILL

There is another bill up there on the Speaker’s desk that
has scme 65 signatures, and that is the Frazier refinancing
of farm and home loans bill.

I should like to see 145 names on that petition to help the
farmers of this great Nation of ours. The author of the bill
sits on the floor of this House, the gentleman from North
Dakota [Mr. LEMxE], and Senator Frazier is over in the
Senate, and they are both battling for this bill. We should
have 145 names on this petition.

Mr. KVALE., Will the gentleman yield?

Mr. LUNDEEN. Certainly.

Mr. KVALE. Is it not true that at the present time 22
State legislatures have memorialized Congress to pass this
measure?

Mr. LUNDEEN. I am informed by my friend and colleague
here on this floor that 22 States have memorialized Congress
in favor of the Frazier bill, and I believe after the Repub-
lican and Democratic Parties have been fighting themselves
into each other’s overcoat, as was stated here today, per-
haps Members of Congress will give more consideration to
the Farmer-Labor platform, program, and principles. I
should like to see the Frazier bill enacted into law for the aid
of the farmers.

Mr. BLANCHARD. Will the gentleman yield?

Mr. LUNDEEN. Yes.

Mr. BLANCHARD. Does the gentleman feel that the
present farm-locan program is ample to take care of the
situation?

Mr. LUNDEEN. I fear it is rather inadequate. I think it
should be considerably improved, and the Frazier bill would
be a great improvement,
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SUPREME COURT DECISION

Now, referring again to this great decision that I spoke of
in the beginning of my remarks, I call the Members’ atten-
tion to the fact it will be in the REcorp tomorrow morning.

It may be of most vital importance to all the legislation
enacted not only in the special session but in the session
that is now upon us. I want the gentlemen of this House to
give a little consideration to the Farmer-Labor Party. We
have not very many Members here on the floor. There are
only five Farmer-Labor Members here, but we would like to
have you read over our platform and program and give it a
little consideration. Perhaps you will not agree with very
much of it, but you may see some good in it, and in these
evil days that have befallen our beloved country we need all
the help and all the ideas that can come from all parties, in
order that we may solve the situation that is before us.

I feel entirely innocent of the great financial catastrophe
that has come upon this country. I was here many years
ago before any such catastrophe had occurred. I do not
want to speak of that at this time. Now we have these
various measures proposed—we have this Supreme Court
decision. We should read them and study them and par-
ticularly give some attention to the petitions to discharge
committees that are on the Speaker’s desk. I should also
like to see a little more leniency about learning the names
of the Members who signed the petitions. The rules should
enable us to know who they all are.

Mr. DUNN. Will the gentleman state when that petition
on the Frazier bill was placed at the desk?

Mr. LUNDEEN. That was placed there in the last session,
the special session.

Mr. DUNN. I did not know about it.

Mr. SEGER. Will the gentleman yield?

Mr. LUNDEEN. I yield. -

Mr. SEGER. The gentleman has alluded to the veterans
and the dependents. Does he think it is fair to cut the
widows of Spanish War veterans to $15 and give the widows
of forest workers $40?

Mr. LUNDEEN. I do not think it is fair. I should like to
have every Member of the House read the able speech of
the gentleman from Alabama [Mr. HuppLEsToN] about his
Spanish War comrades, when he said, “ They are throwing
them overboard, and I might as well go overboard with
them.” It was a wonderful speech, and I wish they would
give more attention to it.

We have in America some 5,000,000 veterans, and I should
like to see more consideration given to them. If I had the
power, I would repeal every bit of the Economy Act put
on the statute books last session and reinstate the veterans
and Federal employees where they were before it was
enacted.

Mr. JOHNSON of Minnesota. While the gentleman is
speaking about the platform of the Farmer-Labor he might
state that we have been fighting for the bank-guarantee law
that has just been put over here now in Congress for 17 years.

Mr. LUNDEEN. I thank the gentleman, my colleague
from Minnesota.

Mr. JOHNSON of Minnesota. And he might also say that
for 15 years we have advocated reforestation in the West.

Mr. LUNDEEN. That is also frue. And I want to call
attention to the fact that before we adjourned the special
session I opposed adjournment of the Congress until we
could enact a real, a sound bank guaranty law and other
necessary and vital legislation; and I was happy to see the
gentleman from Alabama [Mr, SteacaiL]l, chairman of the
Banking and Currency Committee, come down the central
aisle here swinging both fists in his battle for the bank
guarantee deposit law. The bill was passed, and I hope it
will do a great deal of good.

The Supreme Court of the United States handed down a
notable decision on Minnesota’s emergency mortgage mora-
torium law, Chief Justice Hughes writing the opinion, in
which it was held that government possesses the power
in emergencies to legislate for the public good. The de-
cision referred to upheld the validity of the Minnesota mort-
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gage moratorium law against the objections that it violated
the due process with contract and equality clauses of the
Constitution of the United States.

This decision is a victory for the farm and home owners
in the State of Minnesota. The Minnesota mortgage mora-
torium law was enacted in answer to a State-wide demand
by farm and home owners that they be protected against
wholesale foreclosures of mortgages upon farms and homes
during this economic depression, which is the most severe
and catastrophic in the history of the human race.

By reason of the mortgage foreclosures and tax sales,
thousands of farm and home owners of the State of Minne-
sota were losing their homes. At the beginning of the year
1933, when the Minnesota State Legislature was in session,
it was estimated that at least 50,000 farms and homes would
be lost to their owners during the year 1933 unless the gov-
ernment of the State of Minnesota afforded the people some
relief.

The result was the Minnesota mortgage moratorium law,
which embodies the ideas of Harry H. Peterson, the first
Farmer-Labor attorney general in America. The bill was
infroduced into the Legislature of Minnesota by a group of
Farmer-Labor legislators. It was modified and amended in
many respects in the legislature, finally passed, and speedily
signed by Gov. Floyd B. Olson, of Minnesota. The idea
underlying this bill was to protect the farm owners and the
home owners of the State of Minnesota so that they would
not be ousted from their farms and homes and cast upon
the highways and byways of that State and become a handi-
cap and public charge. It was a conflict between the prop-
erty rights and the mortgage holders and the human rights
of the farm and the home owners and their dependents. If
these mortgages had been foreclosed, the mortagees would
have become the owners of these farms and homes, but it
would not have satisfied their mortgages. If the farm and
the home owners had been ousted from their farms and
homes and each had an average of from four to five depend-
ents, approximately 250,000 of the people of the State of
Minnesota would have been rendered homeless and shelter-
less and in the most dire need, want, and suffering im-
aginable.

The decision just rendered sustains this law which enables
the farm owners and the home owners upon application to
the courts of Minnesota to obtain a moratorium on their
mortgages to and through May 1, 1935. In the meantime it
is hoped that cheap money will be made available through
the Federal land banks and the Home Owners’ Loan Corpo-
ration and through further legislation, like the Frazier bill,
so that the morigages upon the farms and homes may be
refinanced at low cost and at a low rate of interest, and the
farms and homes of these people thus saved for them per-
manently. It is believed that the moratorium which these
people obtain under this law will enable them to take advan-
tage of the law mentioned and refinance their obligations
and thus save their farms and homes. I will be seen that
this law has conferred an incalculable benefit upon the
people of the State of Minnesota.

The decision rendered by Chief Justice Hughes demon-
strates that the powers of government are expansive and
adaptable to the needs of the Nation, and that the Govern-
ment has the power to take appropriate action in any emer-
gency that may confront us. This decision is a landmark
in the jurisprudence of the history of the United States and
marks the triumph of public welfare in the human race
over contract and property rights.

It is an outstanding achievement of the Farmer-Lahor
Party of Minnesota which fought for this law and secured
its enactment. It is a legal achievement for the Farmer-
Labor attorney general of Minnesota, Harry H. Peterson,
who suggested the present law and who defended it in the
courts. He was the first attorney general in the United
States to appear in an action involving the validity of a
mortgage moratorium law, although many such actions have
been brought in other States prior to the commencement
of the action which was brought to test the validity of the
Minnesota mortgage moratorium law.

CONGRESSIONAL RECORD—HOUSE

365

It has often been said that government should serve the
people. This is a case where government has and is actu-
ally serving the people by protecting the farms and the
homes which are the foundation of the great State of
Minnesota.

In this panic through which we are passing, commonly
called a depression, a thousand and one remedies are of-
fered by numerous officials and legislators. Among all these
remedies none are more important than those which seek
to save the farms and the homes of America. Nothing is
more important than the fireside and homestead where the
American family is reared. Destruction of the home may
imperil the foundations of a nation itself. The loss of the
home by foreclosure is destructive of morale; it is
demoralizing. :

When thousands of mortgagees are permitted to put their
property rights and contract rights above human rights—the
right to live, the right to have a roof over your head—an
emergency exists which must be met by legislation, and
which must be passed upon by the courts of this land.

On November 8, 1933, it was my pleasure to take my place
beside the attorney general of the great State of Minnesota,
Harry H. Peterson, when he and Mr, Ervin, of his staff, ably
argued for the people of Minnesota in the Supreme Court of
the United States—human rights as against the mortgage,
confract, and property rights. It was well known that this
argument was historic and that the decision would be his-
toric, and that its effect would be great upon future legisla-
tion and the conduct of the Government. The attorney gen-
eral and his associate made a strong argument and showed
a complete grasp of the situation. Chief Justice Hughes,
speaking for the majority of the Supreme Court of the
United States, showed a profound understanding of the situ-
ation in this great and overwhelming emergency.

This is a culmination of years of effort and fighting for
debtor moratorium laws on the part of the great Farmer-
Labor Party of Minnesota, lead by our distinguished and
able Governor, Floyd B. Olson, who has repeatedly recom-
mended such laws, and who signed the bill which became a
law and which was under scrutiny by the Supreme Court in
this case.

Our Farmer-Labor legislators in our State legislatures, our
Congressmen in the United States Congress, and our numer-
ous speakers in many campaigns have fought out this issue
with the enemy on the stump. This battle had to be won in
many campaigns before the law appeared upon our statute
books and before this law had an opportunity to be passed
on by the Supreme Court of America.

When President Hoover issued a moratorium fo Europe I
frequently stated that the moratorium idea would come
home fo roost in America, against those who are holding
overwhelming obligations against the mass of the people—
an indebtedness so overwhelming that it is frequently re-
ferred to in round numbers as about $250,000,000,000 total—
public and private indebtedness.

Our Minnesota Farmer-Labor leaders early determined
that the farm and the home must be saved. I have fre-
quently stated that if Uncle Sam can give moratoriums to
the kings and emperors and nations of Europe we can give
moratoriums to the American people. America first! If
Uncle Sam can finance Europe to the extent of $10,000,-
000,000 and more—an amount with interest charges running
close to twenty-five billions—if we can moratorium, refi-
nance, and cancel in whole or in part this debt in favor of
Europe, we can do as much for our own people here, under
our own flag, and in our own land. A

The Farmer-Labor Party acknowledges a great debt to
the Farmers' Holiday Association, and the Farmers Union,
and many other labor and cooperative organizations—pio-
neers in the great battle between property rights and human
rights. The battle for social justice must go on until com-
plete victory crowns the banners of a great National Farmer-
Labor Party. [Applause.]

The complete Minnesota mortgage moratorium law and
the text and footnotes of the United States Supreme Court
decision follow:
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CHAPTER 339—H.F. NO. 1685

An act Telating to the granting of relief in certain cases during the
emergency declared to exist, from inequitable foreclosure of
mortgages on real estate and execution sales of real estate and
for postponing certain sales and for extending the periods of
redemption from certain others; and relating to the jurisdiction
and procedure for such relief and for the right to possession
during the extended period, and for limiting the right fo main-
tain actions for deficiency judgments, and for extending the
expiration of certain periods of redemption to 30 days after the
passage of this act

Whereas the severe financial and economic depression existing
for several years past has resulted in extremely low prices for the
products of the farms and the factories, a great amount of unem-
ployment, an almost complete lack of credit for farmers, business
men, and property owners, and a general and extreme stagnation
of business, agriculture, and industry; and

Whereas many owners of real property, by reason of said con-
ditions, are unable and, it is believed, will for some time be unable
to meet all payments as they come due of taxes, interest, and prin-
cipal of mortgages on their properties, and are, therefore, threat-
ened with loss of such properties through morigage foreclosure
and judicial sales thereof; and

Whereas many such properties have been and are being bid in at
mortgage foreclosure and execution sales for prices much below
what is believed to be their real values, and often for much less
than the mortgage or judgment indebtedness, thus entailing defi-
ciency judgments the mortgage and judgment debtors; and

Whereas it is believed, and the Legislature of Minnesota hereby
declares its belief, that the conditions existing as hereinbefore set
forth has created an emergency of such nature that justifies and
validates legislation for the extension of the time of redemption
from mortgage foreclosure and execution sales and other relief of
a like character; and

Whereas the State of Minnesota possesses the right, under its
police power, to declare a state of emergency to exist; and

Whereas the inherent and fundamental purpose of our Govern-
ment is to safeguard the public and promote the general welfare
of the people; and

Whereas under existing conditions the foreclosure of many
real-estate mortgages by advertisement would prevent fair, open,
and competitive bidding at the time of sale in the manner now
contemplated by law; and

Whereas it is believed, and the Legislature of Minnesota here-
by declares its belief, that the conditions existing as herein-
before set forth have created an emergency of such a nature
that justifies and validates changes in legislation providing for
the temporary manner, method, terms, and conditions upon which
mortgage foreclosure sales may be had or postponed and jurisdic-
tion to administer equitable relief in connection therewith may
be conferred upon the district court; and

Whereas Mason's Minnesota Statutes of 1927, section 9608,
which provides for the postponement of mortgage foreclosure
sales, has remained for more than 30 years, a provision of the
statutes in contemplation of which provisions for foreclosure
by advertisement have been d upon: Now, therefore

Be it enacted by the Legislature of the State of Minnesota, The
provisions of this act shall not apply to any mortgage while such
mortgage is held by the United States or by any agency, depart-
ment, bureau, board, or commission thereof, as security or pledge
of the maker, its successors or assigns, nor shall the provisions of
this act apply to any mortgage held as security or pledge to secure
payment of a public debt or to secure payment of the deposit of
public funds.

The following sections of this act preceding part 2 shall consti-
tute part 1.

Sectron 1. Emergency declared to exist: In view of the situation
hereinbefore set forth, the Legislature of the State of Minnesota
hereby declares that a public economic emergency does exist in
the State of Minnesota.

Sec. 2. Mortgagee may apply to district court for relief: In any
proceedings heretofore commenced for the foreclosure of a mort-
gage on real estate by advertisement, in which a sale of the prop-
erty has not been had, or in any such proceedings hereafter com-
menced, when the mortgagoer, or the owner in possession of the
mortgaged premises, or anyone claiming under said mortgagor, or
anyone liable for the mortgage debt, at any time after the issuance
of the notice of such foreclosure p! , shall apply to the
district court of the county wherein such foreclosure proceedings
are being had, or are pending, by filing and serving a summons
and verified complaint with prayer that the sale in foreclosure by
advertisement shall be postponed and that the foreclosure, if any,
shall proceed by action. If it appears to the court that granting
of the relief as prayed would be equitable and just, then, and in
that event, the foreclosure proceedings by advertisement may be
postponed by the court by an ex parte order which shall be served
with the summons and complaint upon the party foreclosing, or
his attorney, and at the time of the hearing upon such order the
court may then further postpone such sale, and the parties seek-
ine to foreclose such mortgage shall proceed, if at all, to foreclose
sald mortgage by interposing a cross complaint in such action.
Such service may be made as now provided for the service of a
summons in a civil action, or by registered malil on the person
foreclosing or his authorized agent or attorney at the last-known
address of such person, agent, or attorney, respectively. As a con-
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dition precedent to such postponement of such foreclosure sale by
advertisement the party filing such verified complaint shall pay to
the clerk for the person foreclosing the mortgage the expenses in-
curred, not including attorney's fees, which may accrue prior to
any postponement. The filing of such verified complaint shall be
deemed a waiver of publication of notice of postponement of the
foreclosure sale and the sale at the time which may be fixed
by the court shall be deemed to be a sale postponed in lieu of
the time of sale specified in the published notice of mortgage
foreclosure sale.

Sec. 3. Court may order resale: When any mortgage has been
foreclosed by action, the court shall, on the coming in of the
report of sale, cause notice of a hearing thereon to be served on
the parties fo the action who have appeared, and fix the time
and place for the hearing on sald report. Before granting an
order confirming said sale, the court shall, if it appears upon
due examination that the sale price is unreasonably and unfairly
inadequate, or that justice has otherwise not been done, order
a resale. If the sale is confirmed, the sheriff, or his deputy, shall
forthwith execute and deliver the proper certificate of sale which
shall be recorded within 20 days after such confirmation. Upon
the hearing of the motion for an order confirming the sale of
the premises involved in the foreclosure of mortgages by action,
in case the evidence is insufficlent to establish a fair and reason-
able market or rental value of such property, the court shall
receive any competent evidence, including evidence tending to
establish the actual value of the property involved in said mort-
gage foreclosure proceedings, for the purpose, or purposes, for
which sald property is or can be used. The court shall also
recelve any evidence tending to show to what extent, if any, the
property ,has decreased in actual or market value by reason of
tgle economic conditions existing at the time of or prior to such
sale.

Sec. 3. 1. Compromises: In case the parties to any such fore-
closure action shall agree in writing upon terms of compromise
settlement thereof, or of composition of the mortgage indebted-
ness, or both, the court shall have jurisdiction and may by its
order confirm and approve such settlement or composition, or
both, as the case may be.

Sec. 3. 2. Jurisdiction of court: The court shall have the
same jurisdiction to postpone the enforcement of judgment by
execution sale or to order resale or give other relief where such
Judgment is rendered in an action to collect a debt or obligation
secured by a real-estate mortgage, the foreclosure of which might
be affected under the terms of this act, as is conferred by this act
with regard to the mortgage.

SEc. 4. Perlod of redemption may be extended: Where any mort-
gage upon real property has been foreclosed and the period of
redemption has not yet expired, or where a sale is hereafter had,
in the case of real-estate mortgage foreclosure proceedings, now
pending, or which may hereafter be instituted prior to the expira-
tion of 2 years from and after the passage of this act, or upon the
sale of any real property under any judgment or execution where
the period of redemption has not yet expired, or where such sale
is made hereafter within 2 years from and after the passage of this
act, the period of redemption may be extended for such additional
time as the court may deem just and equitable, but in no event
beyond May 1, 19356: Provided, That the mortgagor, or the owner
in possession of said property, in the case of mortgage foreclosure
proceedings, or the judgment debtor, in case of sale under judg-
ment or execution shall, prior to the expiration of the period of
redemption, apply to the district court having jurisdiction of the
matter, on not less than 10 days' written notice fo the mortgagee
or judgment creditor, or the attorney of either, as the case may
be, for an order determining the reasonable value of the income
on sald property, or, if the property has no income, then the
reasonable rental value of the property involved in such sale, and
directing and requiring such mortgagor or judgment debtor to pay
all or a reasonable part of such income or rental value, in or
toward the payment of taxes, insurance, interest, mortgage, or
judgment indebtness at such times and in such manner as shall
be fixed and determined and ordered by the court; and the court
shall thereupon hear said application and after such hearing shall
make and file its order directing the payment by such mortgagor,
or judgment debtor, of such an amount at such times and in such
manner as to the court shall, under all the circumstances, appear
just and equitable: Provided, That upon the service of the notice
or demand aforesaid that the running of the period of redemption
shall be tolled until the court shall make its order upon such
application: Provided further, however, That if such mortgagor
or judgment debtor, or personal representative, shall default in
the payments, or any of them, in such order required, on his part
to be done, or commits waste, his right to redeem from said sale
shall terminate 30 days after such default, and holders of subse-
quent liens may redeem in the order and manner now provided by
law, beginning 30 days after the filing of notice of such default
with the clerk of such district court, and his right to possession
shall cease and the party acquiring title to any such real estate
shall then be entitled to the immediate possession of sald premises.
If default is claimed by allowance of waste, such 30-day period
shall not begin to run until the filing of an order of the court
finding such waste: Provided further, That the time of redemption
from any real-estate mortgage foreclosure or judgment or execu-
tion sale heretofore made, which otherwise would expire less than
80 days after the passage and approval of this act, shall be, and
the same hereby is, extended to a date 30 days after the passage
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and approval of this act, and in such case the mortgagor, or judg-
ment debtor, or the assigns or personal representative of either, as
the case may be, or the owner in the possession of the property,
may, prior to said date, apply to sald court for and the court may
thereupon grant the relief as hereinbefore and in this section pro-
vided: Provided further, That prior to May 1, 1835, no action shall
be maintained in this State for a deficiency judgment until the
period of redemption as allowed by existing law, or as extended
under the provisions of this act, has expired.

Sec. 5. Court may revise and alter terms: Upon the application
of either party prier to the expiration of the extended period of
redemption as provided in this act and upon the presentation
of evidence that the ferms fixed by the court are no longer just
and reasonable, the court may revise and alter said terms, in
such manner as the changed circumstances and conditions may
require.

Sec. 6. Trial to be held within 30 days: The trial of any action,
hearing, or proceeding mentioned in this act shall be held within
30 daye after the filing by either party of notice of hearing or
trial, as the case may be, and such hearing or trial may be held
at any general or special term, or in chambers, or during vaca-
tion of the court, and the order of the court shall be filed within
5 days after trial or bearing, no more than 5 days' stay shall be
granted, and review by the supreme court may be had by certiorari
if application for the writ shall be made within 15 days after
notice of such order, and such writ shall be returnable within 30
days after the filing of such order.

Sec. 7. Inconsistent laws suspended until May 1, 1835: Every
law and all the provisions thereof now in force insofar as incon-
sistent with the provisions of this act, are hereby suspended
until May 1, 1935. No extension of the period for redemption
nor any postponement of sale shall be ordered or allowed under
this act which would have the effect of extending the period for
redemption beyond May 1, 1835.

Sec. 8. Application of act: This act as to mortgage foreclosures
shall apply only to mortgages made prior to the passage and
approval of this act but shall not apply to mortgages made prior
to the passage of this act which shall hereafter be renewed or
extended for a period ending more than 1 year after the passage
of this act; neither shall this act apply in any way which would
allow a resale, stay, postponement, or extension to such time that
any right might be adversely affected by a statute of limitation.

8ec. 9. Provisions severable: The provisions of this act are
hereby declared to be severable. If one provision hereof shall be
found by the decision of a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of the other
provisions of this act.

Sec. 10. Definition: The words * mortgagor”, * mortgagee”,
“ judgment creditor”, * judgment debtor"”, and * purchaser”,
whenever used in this act shall be construed to include the plural
as well as the singular and also to include their personal repre-
sentatives, successors, and assigns.

Sec. 11. Application: Whenever the term * this act" is referred
to in that part of the bill amended so as to constitute part 1
thereof, the same shall be construed as having reference only to
part 1 of this act.

PART 2

Secrion 1. To apply to homesteads only: The following, part 2,
of this act shall apply only to real estate occupied as a home
exclusively by the person seeking relief or persons dependent upon
him and to farm lands used by the person seeking relief as his
principal means of furnishing necessary support to such person,
his family and dependents, and shall apply only to cases not
enfitled to relief under some valid provision of part 1 of this act.

Sec. 2. Mortgagee may apply to district court for relief: In
any proceedings heretofore commenced for the foreclosure of a
mortgage on real estate by advertizement, in which a sale of the
property has not been had, or in any such proceedings hereafter
commenced, when the mortgagor, or the owner in possession of the
mortgaged premises, or anyone claiming under said mortgagor, or
anyone liable for the mortgage debt, at any time after the issuance
of the notice of such foreclosure proceedings, shall apply to the
district court of the county wherein such foreclosure proceedings
are being had, or are pending, by filing and serving a summons
and verified complaint with prayer that the sale in foreclosure
by advertisement shall be postponed and that the foreclosure, if
any, shall proceed by action. If it appears to the court that
granting of the relief as prayed would be equitable and just, then,
and in that event, the foreclosure proceedings by advertisement
may be postponed by the court by an ex parte order which shall
be served with the summons and complaint upon the party fore-
closing or his attorney and at the time of the hearing upon such
order, the court may then further postpone such sale, and the
parties seeking to foreclose such mortgage shall proceed, If at all,
to foreclose sald mortgage by Interposing a cross-complaint in such
action. Such service may be made as now provided for the service
of a summons in & civil action, or by registered mail on the person
foreclosing or his authorized agent or attorney at the last known
address of such person, agent, or attorney, respectively. As a con-
dition precedent to such postponement of such foreclosure sale
by advertisement the party filing such verified complaint shall
pay to the clerk for the person foreclosing the mortgage the ex-
penses incurred, not including atforney's fees, which may accrue
prior to any postponement, The filing of such verified com-
plaint shall be deemed a waiver of publication of notice of post-
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ponement of the foreclosure sale and the sale at the time which
may be fixed by the court shall be deemed to be a sale postponed
in lieu of the time of sale specified in the published notice of
mortgage foreclosure sale.

SEc. 3. Jurisdiction of court: The court shall have the same
Jurisdiction to postpone the enforcement of judgment by execu-
tion sale or to order resale or give other relief where such judg-
ment is rendered in an action to collect a debt or obligation
secured by a real-estate mortgage, the foreclosure of which might
be affected under the terms of this act, as is conferred by this act
with regard to the mortgage.

Sec. 4. Application of act: The provisions hereof shall not apply
to mortgages made after the passage of this act, nor to mortgages
made prior to the passage of this act which shall hereafter be
renewed or extended to become due more than a year after such
passage; neither shall this act apply in any way which would
allow a resale, stay, postponement, or extension to such time that
any right might be adversely affected by a statute of limitation.

BEc. 6. Limitations of act: No postponement or extension shall
be ordered under conditions which, under the temporary emer-
gency, would substantially diminish or impair the value of the
contract or obligation of the person against whom the relief is
sought, without reasonable allowance to justify the exercise of the
police power hereby authorized.

8Eec. 6. Trial to be held within 20 days: The trial of any action,
hearing, or proceeding provided for in this act shall be held within
20 days after the filing by either party of notice of hearing or
trial, as the case may be, and such hearing or trial may be held
at any general or special term, or in chambers, or during vacation
of the court, and the order of the court shall be filed within 5 days
after trial or hearing, no more than 5 days’ stay shall be granted
within which to apply for amended findings, and order or for
review, and review by the Supreme Court may be had by certiorari,
if application for the writ shall be made within 10 days after notice
of such order and such writ shall be returnable within 30 days
after the filing of such order.

Sec. 7. Provisions separable: The provisions of this act shall
be separable. The invalidity of any one provision, section, or part
shall not affect the validity of the remainder. Wherever the term
"“this act”™ or “hereof" are used in part 2, the same shall be
construed as having no reference to part 1.

Sec. 8. Duration of act limited: This act shall remain in effect
only during the continuance of the emergency and in no event
beyond May 1, 1835. No extension of the period for redemption
nor any postponement of sale shall be ordered or allowed under
this act which would have the effect of extending the period for
redemption beyond May 1, 1935,

8ec. 9, Application of act: Nothing In part 2 of this act shall
limit or restrict any provision of part 1.

Approved April 18, 1933.

SurrEME CoURT OF THE UNTTED STATES
No. 370.—October term, 1933

HOME BUILDING & LOAN ASSOCIATION, APPELLANT, ¥. JOHN H. BLAIS-
DELL AND ROSELLA BLAISDELL, HIS WIFE. APPEAL FROM THE SUPREME
COURT OF THE STATE OF MINNESOTA

[Jan. 8, 1934]

Mr. Chief Justice Hughes delivered the opinion of the court.
Appellant contests the validity of chapter 339 of the Laws of
Minnesota of 1933, page 514, approved April 18, 1933, called the
“Minnesota Mortgage Moratorium Law ", as being repugnant to
the contract clause (art. I, sec. 10) and the due process and equal
protection clauses of the fourteenth amendment of the Federal
Constitution. The statute was sustained by the Supreme Court of
Minnesota (249 N.W. 334, 893) and the case comes here on appeal.
The act provides that, during the emergency declared to exist,
relief may be had through authorized judicial proceedings with
respect to foreclosures of mortgages, and execution sales of real
estate; that sales may be postponed and periods of redemption
may be extended. The act does not apply to mortgages subse-
quently made nor to those made previously which shall be ex-
tended for a period ending more than a year after the passage of
the act (pt. 1, sec. 8). There are separate provisions in part 2
relating to homesteads, but these are to apply “only to cases not
entitled to relief under some valid provision of part 1.” The act
is to remain in effect “ only during the continuance of the emer-
gency and in no event beyond May 1, 1935." No extension of the
period for redemption and no postponement of sale is to be
allowed which would have the effect of extending the period of
redemption beyond that date (pt. 2, sec. 8.) '
The act declares that the various provisions for relief are sever-
able; that each is to stand on its own footing with respect to
validity (pt. 1, sec. 9.) We are here concerned with the pro-
visions of part 1, section 4, authorizing the district court of the
county to extend the period of redemption from foreclosure sales
“for such additional time as the court may deem just and equi-
table ", subject to the above-described limitation. The extension
is to be made upon application to the courf, on notice, for an
order determining the reasonable value of the income on the
property involved In the sale, or if it has no income, then the
reasonable rental value of the property, and directing the mort-
gagor “ to pay ail or a reasonable part of such income or rental
value, In or toward the payment of taxes, insurance, interest,
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mortgage * ® * {ndebtednessat such times and in such manner ”
as shall be determined by the court.? The section also provides that
the time for redemption from foreclosure sales theretofore made,
which otherwise would expire less than 30 days after the approval
of the act shall be extended to a date 30 days after its approval,
and application may be made to the court within that time for a
further extension as provided in the section. By another provi-
sion of the act, no action, prior to May 1, 1935, may be maintained
for a deficiency judgment until the period of redemption as
allowed by existing law or as extended under the provisions of
the act has expired. Prior to the expiration of the extended period
of redemption the court may revise or alter the terms of the
extension as changed circumstances may require (pt. 1, sec. 5).

Invoking the relevant provision of the statute, appellees applied
to the district court of Hennepin County for an order extending
the period of redemption from a foreclosure gale. Their petition
stated that they owned a lot in Minneapolis which they had mort-
gaged to appellant; that the mortgage contained a valid power of
sale by advertisement and that by reason of their default the
mortgage had been foreclosed and sold to appellant on May 2, 1932,
for £3,700.98; that appellant was the holder of the sheriff’s certii-
cate of sale; that because of the economic depression appellees
had been unable to obtain a new loan or to redeem, and that unless
the period of redemption were extended the property would be
irretrievably lost; and that the reasonable value of the property
greatly exceeded the amount due on the mortgage including all
liens, costs and expenses.

On the hearing, appellant objected to the infreduction of evi-
dence upon the ground that the statute was invalid under the
Federal and State Constitutions, and moved that the petition be
dismissed. The motion was granted, and a motion for a new trial
was denied. On appeal, the supreme court of the State reversed
the decision of the district court (249 N.W. 334). Evidence was
then taken in the trial court, and appellant renewed its constitu-
tional objections without avail. The court made findings of fact
setting forth the mortgage made by the appellees on August 1,

1That section is as follows: !

*“8ec. 4. Period of redemption may be extended.—Where any
mortgage upon real property has been foreclosed and the period of
redemption has not yet expired, or where a sale is hereafter had,
in the case of real-estate mortgage foreclosure proceedings, now
pending, or which may hereafter be instituted prior to the expira-
tion of 2 years from and after the passage of this act, or upon the
sale of any real property under any judgment or execution where
the period of redemption has not yet expired, or where such sale
{s made hereafter within 2 years from and after the passage of
this act, the period of redemption may be extended for such addi-
tional time as the court may deem just and equitable, but in no
event beyond May 1, 1935; provided that the mortgagor, or the
owner in possession of saild property, in the case of mortgage fore-
closure proceedings, or the judgment debtor, in case of sale under
judgment or execution, shall prior to the expiration of the period
of redemption, apply to the district court having jurisdiction of
the matter, on not less than 10 days' written notice to the mort-
gagee or judgment creditor, or the attorney of elther, as the case
may be, for an order determining the reasonable value of the
income on said property, or, if the property has no income, then
the reasonable rental value of the property involved in such sale,
and directing and requiring such mortgagor or judgment debtor
to pay all or a reasonable part of such income or rental value, in
or toward the payment of taxes, insurance, interest, mortgage or
judgment indebtedness at such times and in such manner as shall
be fixed and determined and ordered by the court; and the court
shall thereupon hear said application and after such hearing shall
make and file its order directing the payment by such mortgagor,
or judgment debtor, of such an amount at such times and in such
manner as to the court shall, under all the circumstances, appear
just and equitable. Provided that upon the service of the notice
or demand aforesald that the running of the period of redemption
shall be tolled until the court shall make its order upon such
application. Provided further, however, that if such mortgagor
or judgment debtor or personal representative, shall default in the
payments, or any of them, in such order required, on his part to
be done, or commits waste, his right to redeem from said sale
shall terminate 30 days after such default and holders of subse-
quent liens may redeem in the order and manner now provided by
law beginning 30 days after the filing of notice of such default with
the clerk of such district court, and his right to possession shall
cease and the party acquiring title to any such real estate shall
then be entitled to the immediate possession of said premises, If
default is claimed by allowance of waste, such 30-day period shall
not begin to run until the filing of an crder of the court finding
such waste, Provided, further, that the time of redemption from
any real-estate mortgage foreclosure or judgment or execution sale
heretofore made, which otherwise would expire less than 30 days
after the passage and approval of this act, shall be and the same
hereby is extended to a date 30 days after the passage and approval
of this act, and in such case the mortgagor, or judgment debtor,
or the assigns or personal representative of either, as the case may
be, or the owner in the possession of the property, may, prior to
said date, apply to sald court for and the court may thereupon
grant the relief as hereinbefore and in this section provided. Pro-
vided, further, that prior to May 1, 1935, no action shall be main-
tained in this State for a deficiency judgment until the period of
redemption as allowed by existing law or as extended under the
provisions of this act has expired.”
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1928, the power of sale contained in the mortgage, the default and
foreclosure by advertisement, and the sale to appellant on May 2,
1933, for $3,700.98. The court found that the time to redeem would
expire on May 2, 1933, under the laws of the State as they were in
effect when the m e was made and when it was foreclosed;
that the reasonable value of the income on the property, and the
reasonable rental value, was §40 a month; that the bid made by
appellant on the foreclosure sale, and the purchase price, were the
full amount of the mortgage indebtedness, and that there was no
deficiency after the sale; that the reasonable present market value
of the premises was £6,000; and that the total amount of the pur-
chase price, with taxes and insurance premiums subsequently pald
by appellant, but exclusive of interest from the date of sale, was
$4,056.39. The court also found that the property was situated
in the closely built-up portions of Minneapolis; that it had been
improved by a 2-car garage, together with a building two stories
in helght which was divided into 14 rooms; that the appellees,
husband and wife, occupied the premises as their homestead, occu-
ggtlalelfs 3 rooms and offering the remaining rooms for renmtal to

The court entered its judgment extending the period of re-
demption to May 1, 1935, subject to the condition that the ap-
pellecs should pay to the appellant $40 a month through the
extended period from May 2, 1933, that is, that in each of the
months of August, September, and October, 1933, the payments
should be £80, in two installments, and thereafter $40 a month, all
these amounts to go to the payment of taxes, insurance, interest,
and mortgage Indebtedness® It is this judgment, sustained by the
supreme court of the State on the authority of its former opinion,
which is here under review (240 N.W. 893).

The State court upheld the statute as an emergency measure.
Although conceding that the obligations of the mortgage contract
were impaired, the court decided that what it thus described as an
impairment was, notwithstanding the contract clause of the Fed-
eral Constitution, within the police power of the State as that
power was called Into exercise by the public economic emergency
which the legislature had found to exist. Attention is thus
directed to the preamble and first section of the statute which
described the existing emergency in terms that were deemed to
Jjustify the temporary relief which the statute affords? The State

?A joint statement of the counsel for both parties, filed with
the court on the argument in this court, shows that, after pro-
viding for taxes, insurance, and interest, and crediting the pay-
ments to be made by the mortgagor under the judgment, the
amount necessary to redeem May 1, 1935, would be $4,258.82,

#The preamble and the first section of the act are as follows:

*“ Whereas, the severe financial and economic depression existing
for several years past has resulted in extremely low prices for the
products of the farms and the factories, a great amount of unem-
ployment, an almost complete lack of credit for farmers, business
men and property owners and a general and extreme stagnation of
business, agriculture and industry, and

* Whereas, many owners of real property, by reason of sald con-
ditions, are unable, and it is believed, will for some time be unable
to meet all payments as they come due of taxes, interest and prin-
cipal of mortgages on their properties and are, therefore, threatened
with loss of such properties through mortgage foreclosure and
judicial sales thereof, and

‘“\Whereas, many such properties have been and are being bid in
at mortgage foreclosure and execution sales for prices much below
what is believed to be their real values and often for much less
than the mortgage or judgment indebtedness, thus entalling defi-
clency judgment against the mortgage and judgment debtors, and

*“ Whereas, it is believed, and the Legislature of Minnesota hereby
declares its belief, that the conditions existing as hereinbefore set
forth have created an emergency of such nature that justifies and
validates legislation for the extension of the time of redemption
from mortgage foreclosure and execution sales and other relief of
a like character; and

* Whereas, the State of Minnesota possesses the right under its
police power to declare a state of emergency to exist, and

* Whereas, the inherent and fundamental purpose of our Govern-
ment is to safeguard the public and promote the general welfare of
the people; and

““ Whereas, under existing conditions the foreclosure of many real
estate mortgages by advertisement would prevent fair, cpen, and
competitive bidding at the time of sale in the manner now contem-
plated by law, and

“YWhereas, it is belleved, and the Legislature of Minnesota hereby
declares its belief, that the conditions existing as hereinbefore set
forth have created an emergency of such a nature that justifies and
validates changes in legislation providing for the temporary man-
ner, method, terms and conditions upon which mortgage fore-
closure sales may be had or postponed and jurisdiction to admin-
fster equitable relief in connection therewith may be conferred
upon the district court, and

“ Whereas, Mason's Minnesota Statutes of 1927, sec. 9608, which
provides for the postponement of mortgage foreclosure sales, has
remained for more than 30 years, a provision of the statutes in
contemplation of which provisions for foreclosure by advertisement
have been agreed upon;”

*® - L] - L] L L ]

* Sgction 1. Emergency declared to exist.—In view of the situa-
tion hereinbefore set forth, the Legislature of the State of Minne-
sota hereby declares that a public economic emergency does exisé
in the State of Minnesota."
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court, declaring that it could not say that this legislative finding
was without basis, supplemented that finding by its own statement
of conditions of which it took judicial notice. The court sald:

“In addition to the weight to be given the determination of
the legislature that an economic emergency exists which demands
relief, the court must take notice of other considerations. The
members of the legislature coma from every community of the
State and from all the walks of life. They are famillar with condi-
tions generally in every calling, occupation, profession, and busi-
ness in the State. Not only they, but the courts must be gulded
by what is common knowledge. It is common knowledge that in
the last few years land values have shrunk enormously. Loans
made a few years ago upon the basis of the then going values
cannot possibly be replaced on the basis of present values. We
all know that when this law was enacted the large financial com-
panies, which had made it their business to invest In mortgages,
had ceased to do so. No bank would directly or indirectly loan
on real estate mortgages. Life insurance companies, large inves-
tors in such mortgages, had even declared a moraterium as to the
loan provisions of their policy contracts. The President had closed
banks temporarily. The Congress, in addition to many extraordi-
nary measures looking to the relief of the economic emergency,
had passed an act to supply funds whereby mortgagors may be
able within a reasonable time to refinance their mortgages or
redeem from sales where the redemption has not expired. With
this knowledge the court cannot well hold that the legislature
had no basis in fact for the conclusion that an economic emer-
gency existed which called for the exercise of the police power to
grant relief."”

Justice Olsen of the State court, in a concurring opinion, added
the following:

“ The present Nation-wide and world-wide business and financial
crisis has the same results as if it were caused by flood, earthquake,
or disturbance in nature. It has deprived millions of persons in
this Nation of their employment and means of earning a living
for themselves and their families; it has destroyed the value of
and the income from all property on which thousands of people
depended for a living; it actually has resulfed in the loss of their
homes by a number of our people and threatens to result in the
loss of their homes by many other people in this State; it has
resulted in such wide-spread want and suffering among our people
that private, State and municipal agencies are unable to ade-
quately relieve the want and suffering and Congress has found
it necessary to step in and attempt to remedy the situation by
Federal aid. Millions of the people’s money were and are yet
tied up in closed banks and in business enterprises.”

We appreach the guestions thus presented upon the assumption
made below, as required by the law of the State, that the mort-
gage contained a valid power of sale to be exercised in case of
default; that this power was validly exercised; that under the
law then applicable the period of redemption fyom the sale was
1 year and that it has been extended by the judgment of the
court over the opposition of the mortgagee-purchaser; and that
during the period thus extended, and unless the order for ex-
tension is modified, the mortgagee-purchaser will be unable to
obtain possession, or to obtaln or convey title in fee, as he would
have been able to do had the statute not been enacted. The
statute does not impair the integrity of the mortgage indebted-
ness. The obligation for interest remains. The statute does not
affect the validity of the sale or the right of a mortgagee-
purchaser fo title in fee, or his right to obtain a deficiency

*The attorney general of the State in his argument before this
court made the following statement of general conditions in Min-
nesota: ' Minnesota is predominantly an agricultural State. A
little more than one half of its people live on farms. At the time
this law was passed the prices of farm products had fallen to a
point where most of the persons engaged in farming could not
realize enough from their products to support their families and
pay taxes and interest on the morigages on their homes. In the
fall and winter of 1932 in the villages and small cities where most
of the farmers must market their produce, corn was quoted as low
as B8 cents per bushel, cats 2 cents and wheat 29 cents per
bushel, eggs at T cents per dozen and butter at 10 cents per
pound. The industry second in importance is mining, In normal
times Minnesota produces about 60 percent of the iron of the
United States and nearly 30 percent of all the iron produced in the
world. In 1932 the production of iron fell to less than 15 percent
of normal production. The familles of idle miners soon became
destitute and had to be supported by public funds. Other in-
dustries of the State, such as lumbering and the manufacture of
wood products, the manufacture of farm machinery and various
goods of steel and iron have also been affected disastrously by
the depression. Because of the increased burden on the State and
its political subdivisions which resulted from the depression, taxes
on lands, which provide by far the major portion of the taxes
in this State, were increased to such an extent that in many in-
stances they became confiscatory. Tax delinquencies were alarm-
ingly great, rising as high as T8 percent in one county of the
State, In seven counties of the State the tax delinquency was
over 50 percent. Because of these delinquencles many towns,
school districts, villages and cities were practically bankrupt.
In many of these political subdivisions of the State local gov-
ernment would have ceased to function and would have collapsed
had it not been for loans from the State.”” The attorney general
also stated that serious breaches of the peace had occurred.
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judgment, if the mortgagor fails to redeem within the prescribed
period, Aside from the extension of time, the other conditions
of redemption are unaltered. While the mortgagor remains in
possession he must pay the rental value as that value has been
determined, upon notice and hearing, by the court, The rental
value so paid is devoted to the carrying of the property by the
application of the required payments to taxes, insurance, and
interest on the mortgage indebtedness. While the mortgagee-
purchaser is debarred from actual possession, he has, so far as
rental value is concerned, the equivalent of possession during
the extended period.

In determining whether the provision for this temporary and
conditional relief exceeds the power of the State by reason of the
clause in the Federal Constitution prohibiting impairment of the
obligations of contracts, we must consider the relation of emer-
geney to constitutional power, the historical setting of the con-
tract clause, the development of the jurisprudence of this court
in the construction of that clause, and the principles of construc-
tion which we may consider to be established.

Emergency does not create power. Emergency does not increase
granted power or remove or diminish the restrictions imposed
upon power granted or reserved. The Constitution was adopted
in a period of grave emergency. Its grants of power to the Fed-
eral Government and its limitations of the power of the States
were determined in the light of emergency and they are not
altered by emergency. What power was thus granted and what
limitations were thus imposed are questions which have always
been, and always will be, the subject of close examination under
our constitutional system.

While emergency does not create power, emergency may furnish
the occasion for the exercise of power. “Although an emergency
may not call into life a power which has never lived, nevertheless
emergency may afford a reason for the exertion of a living power
already enjoyed " (Wilson v. New, 243 U.S. 332, 348). The consti-
tutional question presented in the light =f an emergency is
whether the power possessed embraces the particular exercise of
it in response to particular conditions. Thus, the war power of
the Federal Government is not created by the emergency of war,
but it 15 a power given to meet that emergency. It is a power to
wage war successfully and thus it permits the harnessing of the
entire energies of the people in a supreme cooperative effort to
preserve the Nation. But even the war power does not remove
constitutional limitations safeguarding essential liberties® When
the provisions of the Constitution, in grant or restriction, are
specific, so particularized as not to admit of construction, no
question is presented. Thus, emergency would not permit a
State to have more than two Senaters in the Congress, or permit
the election of President by a general popular vote without regard
to the number of electors to which the States are respectively
entitled or permit the States to ' coln money " or to * make any-
thing but gold and silver coin a tender in payment of debts.” But
where constitutional grants and limitations of power are set forth
in general clauses, which afford a broad outline, the process of
construction is essential to fill in the details. That is true of the
contract clause. The necessity of construction is not obviated
by the fact that the contract clause is associated in the same
section with other and more specific prohibitions. Even the
grouping of subjects in the same clause may not require the
same application to each of the subjects, regardless of differences
in their nature. (See Groves v. Slaughter, 15 Pet. 449, 505; Atlantic
Cleaners & Dyers v. United States, 286 U.S, 427, 434.)

In the construction of the contract clause, the debates in the
Constitutional Convention are of little aid® But the reasons
which led to the adoption of that clause, and of the other prohibi-
tions of section 10 of article I, are not left in doubt and have
frequently been described with eloguent emphasis” The wide-
spread distress following the revolutionary period and the plight
of debtors had called forth in the States an ignoble array of
legislative schemes for the defeat of creditors and the invasion
of contractual obligations. Legislative interferences had been so
numerous and extreme that the confidence essential to prosperous
trade had been undermined and the utter destruction of credit
was threatened. “ The sober pecple of America" were convinced
that some * thorough reform " was needed which would *inspire
a general prudence and industry, and give a regular course to the
business of sociely” (The Federalist, no. 44). It was necessary
to interpose the restraining power of a central authority in order
to secure the foundations even of “ private faith,” The occasion
and general purpcse of the contract clause are summed up in
the terse statment of Chief Justice Marshall in Ogden v. Saunders
(12 Wheat., pp. 213, 354, 855) : “ The power of changing the rela-

i8ee Ex parte Milligan (4 Wall. 2, 120-127); United States v.
Russell (13 Wall, 623, 627); Hamilton v. Kentucky Distilleries &
Warehouse Co. (251 U.S. 146, 1565); United States v. Cohen Grocery
Co. (255 US. 81, 88).

¢ Farrand, Records of the Federal Convention, vel. 2, pp. 439,
440, 587, 610; Elliot's Debates, vol. 5, pp. 485, 488, 545, b46; Ban-
croft, History of the U.S. Constitution, vol. 2, pp. 137-139;
Warren, The Making of the Constitution, pp. §52-555. Compare
Ordinance for the Government of the Northwest Territory, art. 2,

' The Federalist, no. 4¢ (Madison); Marshall, Life of Washington,
vol. 5, pp. 85-90, 112, 113; Bancroft, History of the U.S. Constitu-
tion, vol. 1, pp. 228 et seq.; Black, Constitutional Prohibitions,
pp. 1-7; Fiske, The Critical Pericd of American History, 8th ed.,
Pp. 168 et seq.; Adams v. Storey (1 Paine's Rep., 79, 90-92).
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tive situation of debtor and creditor, of interfering with contracts,
a power which comes home to every man, touches the interest of
all, and controls the conduct of every individual in those things
which he supposes to be proper for his own exclusive management,
had been used to such an excess by the Btate legislatures, as to
break in upon the ordinary intercourse of society, and destroy all
confidence between man and man. The mischief had become so
great, s0 alarming, as not only to impair commercial intercourse,
and threaten the existence of credit, but to sap the morals of
the people, and destroy the sanctity of private faith. To guard
against the continuance of the evil was an cbject of deep interest
with all the truly wise, as well as the virtuous, of this great com-
munity, and was one of the important benefits expected from a
reform of the Government.”

But full recognition of the occasion and general purpose of the
clause does not suffice to fix its precise scope. Nor does an exami-
nation of the details of prior legislation in the States yield criteria
which can be considered controlling, To ascertain the scope of
the constitutional prohibition we examine the course of judicial
decisions in its application. These put it beyond question that
the prohibition is not an absolute one and is not to be read with
literal exactness like a mathematical formula. Justice Johnson,
in Ogden v. Saunders, supra (p. 286), adverted to such a mis-
directed effort in these words: “ It appears to me, that a great
part of the difficulties of the cause, arise from not giving sufi-
cient weight to the general intent of this clause in the Consti-
tution, and subjecting it to a severe literal construction, which
would be better adapted to special pleadings.” And after giving
his view as to the purport of the clause—* that the States shall
pass no law, attaching to the acts of individuals other effects or
consequences than those attached to them by the laws existing
at their date; and all contracts thus construed, shall be enforced
according to their just and reasonable purport "—Justice Johnson
added: “ But to assign to contracts, universally, a literal purport,
and to exact for them a rigid literal fulfillment, could not have
been the intent of the Constifution. It is repelled by a hundred
examples. Societies exercise a positive control as well over the
inception, construction, and fulfillment of contracis, as over the
form and measure of the remedy to enforce them.”

The inescapable problems of construction have been: What is a
contract? ®* What are the obligations of contracts? What consti-
tutes impairment of these obligations? What residuum of power
is there still in the States, in relation to the operation of con-
tracts, to protect the vital interests of the community? Questions
of this character, " of no small nicety and intricacy, have vexed
the legislative halls, as well as the judicial tribunals, with an
uncounted variety and frequency of litigation and speculation”
(Story on the Constitution, sec. 1875).

The obligation of a contract is *“ the law which binds the parties
to perform their agreement.” (Sturges v. Crowninshield, 4 Wheat.
122, 197: Story, op. cit., sec. 1378.) This court has said that “ the
laws which subsist at the time and place of the making of a
contract, and where it is to be performed, enter into and form a
part of it, as if they were expressly referred to or incorporated in
its terms. This principle embraces alike those which affect
its validity, construction, discharge and enforcement. * * *
Nothing can be more material to the obligation than the means
of enforcement. * * * The ideas of validity and remedy are
inseparable, and both are parts of the obligation, which is guar-
anteed by the Constitution against invasion.” (Von Hofman v.
City of Quincy, 4 Wall, 535, 560, 662. See, also, Walker v. White-
head, 16 Wall. 314, 317.) But this broad language cannot be taken
without qualification. Chief Justice Marshall pointed out the
distinction between obligation and remedy (Sturges v. Crownin-
shield, supra, p. 200). Said he: " The distinction between the ob-
ligation of a contract, and the remedy given by the legislature to
enforce that obligation, has been taken at the bar, and exists in
the nature of things. Without impairing the obligation of the
contract, the remedy may certainly be modified as the wisdom of
the Nation shall direct.” And in Von Hoffman v. City of Quincy,
supra (pp. 553, 654), the general statement above quoted was lim-
ited by the further observation that “It is competent for the
States to change the form of the remedy, or to modify it other-
wise, as they may see fif, provided no substantial right secured by
the contract is thereby impaired. No attempt has been made to
fix definitely the line between alterations of the remedy, which
are to be deemed legitimate, and those which, under the form of
modifying the remedy, impair substantial rights. Every case must
be determined upon its own circumstances.” And Chief Justice
‘Waite, quoting this language in Antoni v. Greenhow (107 U.S. 769,
T75), added: “In all such cases the question becomes, therefore,
one of reasonableness, and of that the legislature is primarily the
Jjudge.”

5 Contracts, within the meaning of the clause, have been held to
embrace those that are executed, that is, grants, as well as those
that are executory (Fietcher v. Peck, 6 Cranch, 87, 137; Terrett v.
Taylor, 9 Cranch, 43). They embrace the chartiers of private corpo-
rations (Dartmouth College v. Woodward, 4 Wheat. 518). But not
the marriage contract, so as to limit the general right to legislate
an the subject of divorce (Id., p. 629; Maynard v. Hill, 125 US.
180, 210). Nor are judgments, though rendered upon contracts,
deemed to be within the provision (Morley v. Lake Shore Rail-
way Co., 146 U.S. 162, 169). Nor does a general Iaw, giving the
consent of a State to be sued, constitute a contract (Beers v.
Arkansas, 20 How. 527).
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The obligations of a contract are impaired by a law which
renders them invalid, or releases or extinguishes them?® (Sturges v.
Crowinshield, supra, pp. 197, 188) and impairment, as above
noted, has been predicated of laws which without destroying con-
tracts derogate from substantial contractual rights® In Sturgesv.
Crowninshield, supra, a State insolvent law, which discharged
the debtor from liability was held to be invalid as applied to con-
tracts in existence when the law was passed. (See Ogden v. Saun-
ders, supra.) In Green v. Biddle (8 Wheat. 1) the legislative acts,
which were successfully assailed, exempted the occupant of land
from the payment of rents and profits to the rightful owner and
were “parts of a system the object of which was to compel
the rightful owner to relinquish his lands or pay for all lasting
improvements made upon them, without his consent or default.”
In Bronson v. Kinzie (1 How. 311), State legislation, which had
been enacted for the relief of debtors in view of the sericusly
depressed condition of business,” following the panic of 1837, and
which provided that the equitable estate of the mortgagor should
not be extinguished for 12 months after sale on foreclosure, and
further prevented any sale unless two thirds of the appraised
value of the property should be bid therefor, was held to violate
the constitutional provision. It will be observed that in the
Bronson case, aside from the requirement as to the amount of
the bid at the sale, the extension of the period of redemption
was unconditional, and there was no provision, as in the instant
case, to secure to the mortgagee the rental value of the prop-
erty during the extended period. McCracken v. Hayward (2 How.
608), Gantly’'s Lessee v. Ewing (3 How. 707), and Howard v. Bugbee
(24 How. 461) followed the decision in Bromson v. Kinzie; that
of McCracken, condemning a statute which provided that an
execution sale should not be made of property unless it would
bring two thirds of its value according to the opinion of three
householders; that of Gantly's lessee, condemning a statute which
required a sale for not less than one half the appraised value; and
that of Howard, making a similar ruling as to an unconditional
extension of 2 years for redemption from foreclosure sale. In
Planters’ Bank v, Sharp (6 How. 301) a State law was found to be
invalid which prevented a bank from transferring notes and bills
receivable which it had been duly authorized to acquire. In Von
Hoffman v. City of Quincy, supra, a statute which restricted the
power of taxation which had previously been given to provide for
the payment of municipal bonds was set aside. Lowuisiana v. Police
Jury (111 US. T16) and Seibert v. Lewis (122 U.S. 284) are similar
cases. In Walker v. Whitehead (16 Wall. 314) the statute, which
was held to be repugnant to the contract clause, was enacted in
1870 and provided that in all suits pending on any debt or con-
tract made before June 1, 1865, the plaintiff should not have a
verdict unless it appeared that all taxes chargeable by law on the
same had been duly paid for each year since the contract was
made; and, further, that in all cases of indebtedness of the de-
scribed class the defendant might offset any losses he had suffered
in consequence of the late war, either from destruction or depre-
ciation of property. (See Daniels v. Tearney, 102 U.S. 415, 419.)
In Gunn v. Barry (15 Wall. 610) and Edwards v. Kearzey (96 U.S.
595) statutes applicable to prior contracts were condemned because
of increases in the amount of the property of judgment debtors
which were exempted from levy and sale on execution. But, in
Penniman’s case (103 U.S. 714, T20) the court decided that a
statute abolishing imprisonment for debt did not, within the
meaning of the Constitution, impair the obligation of contracts
previously made;** and the court said: “ The general doctrine of
this court on this subject may be thus stated: In modes of pro-
ceeding and forms to enforce the contract the legislature has the
control, and may enlarge, limit or alter them, provided it does not
deny a remedy or so embarrass it with conditions or restrictions
as seriously to impair the value of the right.” In Earnitz v.
Beverly (163 U.S. 118) the court held that a statute which author-
ized the redemption of property scld on foreclosure, where no
right of redemption previously existed, or which extended the
period of redemption beyond the time formerly allowed, could nof
constitutionally apply to a sale under a mortgage executed before
its passage. This ruling was to the same eflect as that in Bronson
v. Hinzie, supra, and Howard v. Bugbee, supra. But in the Barnitz
case the statute contained a provision for the prevention of waste
and authorized the appointment of a receiver of the premises sold.
Otherwise the extension of the period for redemption was uncon-

* But there is held to be no impairment by a law which re-
moves the taint of illegality and thus permits enforcement, as,
e.g., by repeal of a statute making a contract void for usury
(Ewell v. Daggs, 108 U.8. 143, 151).

10 g8ee, in addition to cases cited In the text, the following:
Farmers & Mechanics’ Bank v. Smith (6 Wheat. 181); Piqua Bank
v. Knoop (16 How. 369); Dodge v. Woolsey (18 How, 331); Jefferson
Branch Bank v. Skelly (1 Black, 436); State Taz on Foreign-held
Bonds (15 Wall, 800); Farrington v. Tennessee (95 U.S. 679);
Murray v, Charleston (96 U.S. 432); Haritman v. Greenhow (102
U.8. 672); McGahey v. Virginia (135 U.S. 662); Bedford v. Eastern
Building & Loan Association (181 US. 227); Wright v. Central of
Georgia Railway Co. (236 US. 674); Ceniral of Georgia Railway
Co. v. Wright (248 U.S. 525); Ohio Public Service Co. v. Ohio (274
U.s. 12).

“Bee] Warren, the Supreme Court in United States History, vol.
2, pp. 376-379.

12 See Sturges v. Crowninshield (4 Wheat. 122, 200, 201); Mason
v. Haile (12 Wheat. 370, 378); Beers v. Haughton (9 Pet. 329, 359).
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ditional, and In case a recelver was appointed, the income during
the period allowed for redemption, except what was necessary for
repairs and to prevent waste, was still to go to the mortgagor.

None of these cases, and we have cited those upon which appel-
lant chiefly relies, is directly applicable to the question now before
us in view of the conditions with which the Minnesota statute
seeks to safeguard the interests of the mortgagee-purchaser during
the extended period. And broad expressions contained in some of
these opinions went beyond the requirements of the decision and
are not controlling (Cohens v. Virginia, 6 Wheat. 264, 399).

Not only is the constitutional provision qualified by the measure
of control which the State retains over remedial processes,® but
the State also continues to possess authority to safeguard the vital
interests of its people. It does not matter that legislation appro-
priate to that end * has the result of modifying or abrogating con-
tracts already in effect” (Stephenson v. Binford, 287 US. 251,
276). Not only are existing laws read into contracts in order to
fix obligations as between the parties, but the reservation of essen-
tial attributes of sovereign power is also read into contracts as a
postulate of the legal order. The policy of protecting contracts
against impairment presupposes the maintenance of a government
by virtue of which contractual relations are worth while—a govern-
ment which retains adequate authority to secure the peace and
good order of society. This principle of harmonizing the con-
stitutional prohibition with the necessary residuum of State power
has had progressive recognition in the decisions of this court.

While the charters of private corporations constitute contracts,
a grant of exclusive privilege is not to be implied as against the
Btate (Charles River Bridge v. Warren Bridge, 11 Pet, 420). And
all contracts are subject to the right of eminent domain (Wes?
River Bridge v. Diz, 6 How. 507). The reservation of this necessary
authority of the State is deemed to be a part of the contract, In
the case last cited, the court answered the forcible challenge of
the State's power by the following statement of the controlling
principle—a statement relterated by this court speaking through
Mr. Justice Brewer, nearly 50 years later, in Long Island Water
Supply Co. v. Brooklyn (166 U.8. 685, 692) : “ But into all contracts,
whether made between States and individuals, or between indi-
viduals only, there enter conditions which arise not out of the
literal terms of the contract itself; they are superinduced by the
preexisting and higher authority of the laws of nature, of nations,
or of the community to which the parties belong; they are always
presumed, and must be presumed, to be known and recognized by
all, are binding upon all, and need never, therefore, be carried into
express stipulation, for this could add nothing to their force.
Every contract is made in subordination to them, and must yield
to their control, as conditions inherent and paramount, wherever
8 necessity for their execution shall occur.”

The legislature cannot “ bargain away the public health or the
public morals.” Thus, the constitutional provision against the im-
pairment of contracts was held not to be violated by an amend-
ment of the State constitution which put an end to a lottery
theretofore authorized by the legislature. (Stone v. Mississippi,
101 U.S. 814, 819, see also, Douglas v. Kentucky, 168 U.S. 488,
497-499; compare New Orleans v. Houston, 119 U.S. 265, 275.) The
lottery was a valid enterprise when established under express
State authority, but the legislature in the public interest could
put a stop to it. A similar rule has been applied to the control
by the State of the sale of intoxicating liquors. (Beer Company v.
Massachusetts, 897 U.S. 25, 33, 33; see Mugler v. Kansas, 123 U.S.
623, 664, €65.) The States retain adequate power to protect the
public health against the maintenance of nuisances despite insist-
ence upon existing contracts., (Fertilizing Company v. Hyde Park,
97 U.S. 659, 667, Buichers’ Union Company v. Crescent City Com-
pany, 111 US. 746, 750.) Legislation to protect the public safety
comes within the same category of reserved power (Chicago,

¥ Ilustrations of changes in remedles which have been sustained
may be seen in the following cases: Jackson v. Lamphire (3 Pet,
280); Hawkins v. Barney's Lessee (5 Pet. 457); Crawford v. Branch
Bank (7 How. 279); Curtis v. Whitney (13 Wall, 68); Railroad Co.
V. Hecht (95 U.8. 168); Terry v. Anderson (95 U.S. 628); Tennessee
V. Sneed (86 U.S. 68); South Caroling v. Gaillard (101 U.S. 433);
Loutsiana v. New Orleans (102 U.S. 203); Connecticut Mutual Life
Insurance Co. v. Cushman (108 U.S. 51); Vance v. Vance (108 U.S.
514); Gilfillan v. Union Canal Co. (109 U.S. 401); Hill v. Mer-
chants' Insurance Co. (134 U.S. 515); New Orleans City & Lake
R.R. Co. v. New Orleans (157 US. 219); Red River Valley Bank v.
Craig (181 U8, 548); Wilson v. Standefer (184 U.S. 399); Oshkosh
Waterworks Co. v Oshkosh (187 U.S. 437); Waggoner v, Flack (188
U.8. 595); Bernheimer v. Converse (206 U.S. 516); Henley v. Myers
(215 US. 873); Selig v. Hamilton (234 U.S. 6562); Security Savings
Bank v. California (263 U.S, 282).

Compare the following illustrative cases, where changes in reme-
dies were deemed to be of such a character as to interfere with
substantial rights: Wilmington & Weldon E.R. Co. v. King (91
US. 3); Memphis v. United States (97 U.S. 293); Virginia Coupon
cases (114 U.S. 269, 270, 298, 299); Effinger v. Kenney (115 US.
566); Fisk v, Jefferson Police Jury (116 US. 131); Bradley v. Light-
cap (195 US. 1); Bank of Minden v. Clement (256 U.S. 126).

M See, also, New Orleans Gas Co. v. Louisiana Light Co. (115 U.S.
650, 673); Offield v. New York, N. H, & H. R.R. Co, (203 U.S. 372);
Cincinnati v. Louisville & Nashville R.R, Co. (223 U.S. 390); Penn-
sylvania Hospital v. Philadelphia (245 U.S. 20, 23); Galveston
Wharf Company v. Galveston (260 US. 473, 476); Georgia v.
Chattanocoga (264 U.S. 472).
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B. & Q. R.R. Co. v. Nebraska, 170 U.S. 57, 70, T4; Tezas & N. O,
R.R. Co. v. Miller, 221 U.S. 408, 414; Atlantic Coast Line R.R. Co.
v. Goldsboro, 232 U.S, 548, 558). This principle has had recent and
noteworthy application to the regulation of the use of public
highways by common carriers and “ contract carriers”, where the
assertion of interference with existing contract rights has been
without avail (Sproles v. Binford, 286 U.S. 374, 800, 391; Stephen-
son v. Binford, supra).

The economic interests of the State may justify the exercise of
its continuing and dominant protective power notwithstanding in-
terference with confracts., In Manigault v. Spring (199 U.S. 473),
riparian owners in South Carolina had made a contract for a clear
passage through a creek by the removal of existing obstructions.
Later, the legislature of the State, by virtue of its broad authority
to make public improvements, and in order to increase the tax-
able value of the lowlands which would be drained, authorized the
construction of a dam across the creek. The Court sustained the
statute upon the ground that the private interests were subser-
vient to the publie right. The Court said (id., p. 480): “It is the
settled law of this court that the interdiction of statutes impair-
ing the obligation of contracts does not prevent the State from
exercising such powers as are vested in it for the promotion of the
commonweal, or are necessary for the general good of the publie,
though contracts previously entered into between individuals may
thereby be aflected. This power, which in its various ramifications
is known as the police power, is an exercise of the sovereign right
of the Government to protect the lives, health, morals, comfort,
and general weliare of the people, and is paramount to any rights
under contracts between individuals.” A statute of New Jersey
prehibiting the transportation of water of the State into any other
State was sustained against the objection that the statute im-
paired the obligation of contracts which had been made for fur-
nishing such water to persons without the State (Hudson Water
Co. v. McCarter, 209 U.S. 349). Baid the Court, by Mr. Justice
Holmes (id., p. 357): “ One whose rights, such as they are, are
subject to State restriction, cannot remove them from the power
of the State by makirg a contract about them. The contract will
carry with it the infirmity of the subject matter.,” The general
authority of the legislature to regulate, and thus to modify, the
rates charged by public-service corporations affords another illus-
tration (Stone v. Farmers Loan & Trust Co. 118 U.S. 307, 325, 328).
In Union Dry Goods Co. v. Georgia Public Service Corporation
(248 U.S, 372), a statute fixing reasonable rates, to be charged by
a corporation for supplying electricity to the inhabitants of a
city, superseded lower rates which had been agreed upon by a
contract previously made for a definite term between the company
and & consumer, The validity of the statute was sustained. To
the same effect are Producers Transportation Co. v. Railrcad Com-
mission (251 U.S. 228, 232), and Sutter Butte Canal Co. v. Railroad
Commission (279 U.S. 125, 138). Similarly, where the protective
power of the State is exercised in a manner otherwise appropriate
in the regulation of a business it is no objection that the per-
formance of existing contracts may be frustrated by the prohibi-
tion of injurious practices. (Rast v. Van Deman & Lewis Co.,
240 U.S. 342, 363; see, also, St. Louis Poster Advertising Co. v. St.
Louis, 249 U.S. 269, 274.)

The argument is pressed that in the cases we have cited the
obligation of contracts was affected only incidentally., This argu-
ment proceeds upon & misconception. The question is not
whether the legislative action affects contracts incidentally, or
directly or indirectly, but whether the legislation is addressed to a
legitimate end and the measures taken are reasonable and ap-
propriate to that end. Another argument, which comes more
closely to the point, is that the State power may be addressed
directly to the prevention of the enforcement of contracts only
when these are of a sort which the legislature in its discretion may
denounce as being in themselves hostile to public morals, or
public health, safety or welfare, or where the prohibition is merely
of injurious practices; that interference with the enforcement of
other and valid contracts according to appropriate legal procedure,
although the interference is temporary and for a public purpose,
is not permissible. This is but to contend that in the latter case
the end is not legitimate in the view that it cannot be reconciled
with a fair interpretation of the constitutional provision.

Undoubtedly, whatever is reserved of State power must be con-
sistent with the fair intent of the constitutional limitation of that
power. The reserved power cannot be construed so as to destroy
the limitation, nor is the limitation to be construed to destroy the
reserved power in its essential aspects. They must be construed
in harmony with each other. This principle precludes a construc-
tlon which would permit the State to adopt as its policy the re-
pudiation of debts or the destruction of contracts or the denial
of means to enforce them. But it does not follow that conditions
may not arise in which a temporary restraint of enforcement may
be consistent with the spirit and purpose of the constitutional
provision and thus be found to be within the range of the reserved
power of the State to protect the vital interests of the community.
It cannot be maintained that the constitutional prohibition should
be so construed as to prevent limited and temporary interpositions
with respect to the enforcement of contracts if made necessary by
a great public calamity such as fire, flood, or earthquake. (Ses
American Land Co. v. Zweiss, 219 US.47.) The reservation of State
power appropriate to such extraordinary conditions may be deemed
to be as much a part of all contracts, as is the reservation of State
power to protect the public interest in the other situations to
which we have referred. And if State power exists to give tem-
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porary relief from the enforcement of contracts in the presence of
disasters due to physical causes such as fire, flood or earthquake,
that power cannot be sald to be nonexistent when the urgent
public need demanding such relief is produced by other and
economic causes.

Whatever doubt there may have been that the protective power
of the State, its police power, may be exercised—without vioclating
the true intent of the provision of the Federal Constitution—in
directly preventing the immediate and literal enforcement of con-
tractual obligations by a tem and conditional restraint,
where vital public interests would otherwise suffer, was removed
by our decisions relating to the enforcement of provisions of leases
during a period of scarcity of housing (Block v. Hirsh, 2566 US.
135; Marcus Brown Holding Co. v. Feldman, 256 U.S. 170; Edgar A.
Levy Leasing Co. v. Siegel, 258 U.S. 242). The case of Block v.
Hirsh, supra, arcse in the District of Columbia and involved the
due process clause of the fifth amendment. The cases of the
Marcus Brown Co. and the Levy Leasing Co. arose under legislation
of New York and the constitutional provision against the impair-
ment of the obligation of contracts was invoked. The statutes of
New York declaring that a public emergency existed, directly
interfered with the enforcement of covenants for the surrender
of the possession of premises on the expiration of leases. Within
the city of New York and contiguous counties, the owners of
dwellings, including apartment and tenement houses (but except-
ing buildings under construction in September 1920, lodging
houses for transients and the larger hotels), were wholly deprived
until November 1, 1922, of all possessory remedles for the purpose
of removing from their premises the tenants or occupants in pos-
session when the laws took effect (save in certain specified in-
stances) providing the tenants or occupants were ready, able and
willing to pay a reasonable rent or price for their use and occupa-
tion (People v. La Felra, 230 N.Y. 429, 438; Levy Leasing Co. V.
Siegel, id., 634). In the case of the Marcus Brown Co. the facts
were thus stated by the Circuit Court of Appeals (269 Fed. 306,
312): “* * * the tenant defendants herein, by law older than
the State of New York, became, at the landlord's option, tres-
passers on October 1, 1920. Plaintiff had then found and made a
contract with a tenant it liked better, and had done so before
these statutes were enacted. By them plaintiff is, after defendants
elected to remain in possession, forbidden to carry out his bargain
with the tenant he chose, the obligation of the covenant for peace-
able surrender by defendants is impaired, and for the next 2 years
Feldman et al. may, If they like, remain in plaintifi’s apartment,
provided they make good, month by month, the allegation of their
answer, i.e., pay what 'a court of competent jurisdiction’ regards
as fair and reasonable compensation for such enforced use and
occupancy.” Answering the contention that the legislation as
thus applied contravened the constitutional prohibition, this court,
after referring to its opinion in Block v. Hirsh, supra, said: “In
the present case more emphasis is laid upon the impairment of
the obligation of the contract of the lessees to surrender posses-
sion and of the new lease which was to have gone into effect upon
October 1 last year. But contracts are made subject to this exer-
cise of the power of the State when otherwise justified, as we have
held this to be” (256 U.S. p. 198). This decision was followed
in the case of the Levy Leasing Co., supra.

In these cases of leases, it will be observed that the relief afforded
was temporary and conditional; thati it was sustained because of
the emergency due to scarcity of housing; and that provision
was made for reasonable compensation to the landlord during the
period he was prevented from regaining possession. The court
also decided that while the declaration by the legislature as to
the existence of the emergency was entitled to great respect, it
was not conclusive; and, further, that a law “ depending upon the
existence of an emergency or other certain state of facts to uphold
it may cease to operate if the emergency ceases or the facts change
even though valid when passed.” It is always open to judicial
inquiry whether the exigency still exists upon which the continued
operation of the law depends. (Chastleton Corporation v. Sin-
clair), 264 U.S. 543, 547, 548).

It is manifest from this review of our decisions that there has
been a growing appreciation of public needs and of the necessity
of finding ground for a rational compromise between individual
rights and public welfare. The settlement and consequent con-
traction of the public domasain, the pressure of a constantly in-
creasing density of population, the interrelation of the activities
of our people and the complexity of our economic interests, have
inevitably led to an increased use of the organization of society in
order to protect the very bases of individual opportunity. Where,
in earller days, it was thought that only the concerns of indi-
viduals or of classes were involved, and that those of the State
itself were touched only remotely, it has later been found that the
fundamental interests of the State are directly affected; and that
the question is no longer merely that of one party to a contract
as against another, but of the use of reasonable means to safe-
guard the economic structure upon which the good of 2ll depends.

It is no answer to say that this public need was not apprehended
a century ago, or to insist that what the provision of the Consti-
tution meant to the vision of that day it must mean to the vision
of our time. If by the statement that what the Constitution
meant at the time of its adoption it means today, it is intended to
say that the great clauses of the Constitution must be confined to
the interpretation which the framers, with the conditions and out-
look of their time, would have placed upon them, the statement

®Laws of 1920 (N.Y.), chs, 942-947, 951,

CONGRESSIONAL RECORD—HOUSE

JANUARY 10

carries its own refutation. It was to guard against such a narrow
conception that Chief Justice Marshall uttered the memorable
warning, “ We must never forget that it 1s a constitution we are
expounding * (McCulloch v. Maryland, 4 Wheat. 316, 407) “a
constitution intended to endure for ages to come, and, con-
sequently, to be adapted to the various crises of human affairs™
(id., p. 415). When we are dealing with the words of the Constitu-
tion, said this Court in Missouri v. Holland (252 U.S. 416, 433),
“We must realize that they have called into life a being the de-
velopment of which could not have been foreseen completely by
the most gifted of its begetters. ®* * * The case before us must
be considered in the light of our whole experience and not merely
in that of what was sald a hundred years ago.”

Nor 1s it helpful to attempt to draw a fine distinction between
the intended meaning of the words of the Constitution and their
intended application. When we consider the contract clause and
the decisions which have expounded it in harmony with the
essential reserved power of the States to protect the security of
their peoples, we find no warrant for the conclusion that the
clause has been warped by these decisions from its proper signifi-
cance or that the founders of our Government would have inter-
preted the clause differently had they had occasion to assume
that responsibility in the conditions of the later day. The vast
body of law which has been developed was unknown to the
fathers but it is believed to have preserved the essential content
and the spirit of the Constitution. With a growing recognition
of public needs and the relation of individual right to public
security, the court has sought to prevent the perversion of the
clause through its use as an instrument to throttle the capacity
of the States to protect their fundamental interests. This develop-
ment is a growth from the seeds which the fathers planted. It
is a development forecast by the prophetic words of Justice
Johnson in Ogden v. Saunders, already quoted. And the germs
of the later decisions are found in the early cases of the Charles
River Bridge and the West River Bridge, supra, which upheld the
public right against strong insistence upon the contract clause.
The principle of this development is, as we have seen, that the
reservation of the reasonable exercise of the protective power of
the State is read into all contracts and there is no greater reason
for refusing to apply this principle to Minnesota mortgages than
to New York leases.

Applying the criteria established by our decisions we conclude:

1. An emergency existed in Minnesota which furnished a proper
occasion for the exercise of the reserve power of the State to
protect the vital interests of the community. The declarations
of the existence of this emergency by the legislature and by
the Supreme Court of Minnesota cannot be regarded as a sub-
terfuge or as lacking In adequate basis (Block v. Hirsh, supra).
The finding of the legislature and State court has support in the
facts of which we take judicial notice (Atchison, T. & S. F. Ry.
Co. v. United States, 284 U.S. 248, 260). It is futile to attempt to
make a comparative estimate of the seriousness of the emergency
shown in the leasing cases from New York and of the emergency
disclosed here. The particular facts differ, but that there were in
Minnesota conditions urgently demanding relief, if power existed
to give it, is beyond cavil. As the Supreme Court of Minnesota
said, the economic emergency which threatened *“the loss of
homes and lands which furnish those in possession the necessary
shelter and means of subsistence” was a “ potent cause " for the
enactment of the statute.

2. The legislation was addressed fto a legitimate end, that is,
the legislation was not for the mere advantage of particular
individuals but for the protection of a basic interest of society.

3. In view of the nature of the contracts in question—mort-
gages of unquestionable validity—the relief afforded and justi-
fied by the emergency, in order not to contravene the constitu-
tional provision, could only be of a character appropriate to that
emergency and could be granted only upon reasonable conditions.

4. The conditions upon which the period of redemption is ex-
tended do not appear to be unreasonable. The initial extension of
the time of redemption for 30 days from the approval of the act
was obviously to give a reasonable opportunity for the authorized
application to the court. As already noted, the integrity of the
mortgage indebtedness is not impaired; interest continues to run;
the validity of the sale and the right of a mortgagee-purchaser to
title or to obtain a deficiency judgment, if the mortgagor fails to
redeem within the extended period, are maintained; and the con-
ditions of redemption, if redemption there be, stand as they were
under the prior law. The mortgagor during the extended period
is not ousted from possession, but he must pay the rental value
of the premises as ascertained in judicial proceedings and this
amount is applied to the carrying of the property and to interest
upon the indebtedness. The mortgagee-purchaser during the time
that he cannot obtain possession thus is not left without com-
pensation for the withholding of possession. Also important is the
fact that mortgagees, as is shown by official reports of which we
may take notice, are predominantly corporations, such as insurance
companies, banks, and investment and mortgage companies.®
These, and such Individual mortgagees as are small investors, are
not seeking homes or the opportunity to engage in farming. Theilr
chief concern is the reasonable protection of their investment
security. It does not matter that there are, or may be, individual
cases of another aspect. The legislature was entitled to deal with
the general or typical situation. The relief afforded by the statute

% Department of Agriculture, Technical Bulletin No. 288, Feb.
1932, pp. 22, 23; Yearbook, Department of Agriculture, 1832, p. 913,
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has regard to the Interest of mortgagees as well as to the interest
of mortgagors. The legislation seeks to prevent the impending
ruin of both by a considerate measure of relief.

In the absence of legislation, courts of equity have exercised
jurisdiction in suits for the foreclosure of mortgages to fix the
time and terms of sale and to refuse to confirm sales upon
equitable grounds where they were found to be unfair or inade-
quacy of price was so gross as to shock the conscience The
* equity of redemption’ is the creature of equity. While courts
of equity could not alter the legal effect of the forfelture of the
estate at common law on breach of condition, they succeeded,
operating on the consclence of the mortgagee, in maintaining
that it was unreasonable that he should retain for his own benefit
what was intended as a mere security; that the breach of condi-
tion was in the nature of a penalty, which ought to be relleved
against, and that the mortgagor had an equity to redeem on
payment of principal, interest, and costs, notwithstanding the
forfeiture at law. This principle of equity was victorious agalnst
the strong opposition of the common-law judges, who thought
that by “ the growth of equity on equity the heart of the common
law iz eaten out.” The equitable principle became firmly estab-
lished and its application could not be frustrated even by the
engagement of the debtor entered into at the time of the mort-
gage, the courts applying the equitable maxim * once a mortgage,
always a mortgage, and nothing but a mortgage.”* Although the
courts would have no authority to alter a statutory perlod of re-
demption, the legislation in question permits the courts to extend
that period within limits and upon equitable terms, thus providing
a procedure and rellef which are cognate to the historic exercise of
the equitable jurisdiction. If it be determined, as it must be, that
the contract clause is not an absolute and utterly ungualified
restriction of the State's protective power, this legislation is clearly
50 reasonable as to be within the legislative competency.

6. The legislation is temporary in operation. It is limited to the
exigency which called it forth. While the postponement of the
period of redemption from the foreclosure sale is to May 1, 1935,
that period may be reduced by the order of the court under the
statute, in case of a change in circumstances; and the operation of
the statute itself could not validly outlast the emergency or be so
extended as virtually to destroy the contracts.

We are of the opinion that the Minnesota statute as here applied
does not violate the contract clause of the Federal Constitution.
Whether the legislation is wise or unwise as a matter of policy is
& guestion with which we are not concerned.

What has been sald on that point is also applicable to the con-
tention presented under the due process clause (Block v. Hirsh,
supra).

Nor do we think that the statute denies to the appellant the
equal protection of the laws. The classification which the statute
makes cannot be said to be an arbifrary one (Megoun v. Ilinois
Trust & Savings Bank, 170 U.S. 283; Clark v. Titusville, 184 US.
329; Quong Wing v. Kirkendall, 223 U.S. 69; Ohio 0il Co. v. Conway,
281 U.B. 146; Sproles v. Binford, 286 U.S. 374).

The judgment of the Supreme Court of Minnesota is affirmed.

Judgment affirmed.
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HOME BEUILDING & LOAN ASSOCIATION, APPELLANT, ¥. JOHN H. BLAISDELL
AND ROSELLA BLAISDELL, HIS WIFE. APPEAL FROM THE SUPREME
COURT OF THE STATE OF MINNESOTA

[Jan. 8, 1934]

Mr, Justice Sutherland, dissenting.

Few questions of greater moment than that just decided have
been submitted for judiclal inguiry during this generation. He
simply closes his eyes to the necessary implications of the de-
cision who fails to see in it the potentiality of future gradual
but ever-advancing encroachments upon the sanctity of private
and public contracts. The effect of the Minnesota legislation,
though serious enough In jtself, is of trivial significance com-
pared with the far more serious and dangerous inroads upon the
limitations of the Constitution which are almost certain to ensue
as a consequence naturally following any step beyond the bound-
aries fixed by that instrument.- And those of us who are thus
apprehensive of the effect of this decision would, in a matter
so important, be neglectful of our duty should we fail to spread
upon the permanent records of the Court the reasons which move
us to the opposite view.

A provision of the Constitution, it is hardly necessary to say,
does not admit of two distinetly opposite interpretations. It does
not mean one thing at one time and an entirely different thing
at another time, If the contract-impairment clause, when framed
and adopted, meant that the terms of a contract for the payment
of money could not be altered in invitum by a State statute en-

¥ Graffam v. Burgess (117 U.S. 180, 191, 192); Schroeder v, Young
(161 U.S, 2334, 337); Ballentyne v. Smith (2056 U.S. 285, 290);
Howell v. Baker (4 Johns, ch. 118, 121); Gilbert v. Haire (43 Mich,
283, 288); Littell v. Zuntz (2 Ala. 256, 260, 262); Insurance Co. v.
Stegink (106 Kans. 730); Strong v. Smith (68 N.J.Eq. 6560, 6563);
compare Suring State Bank v. Giese (246 N.W. (Wis.) 556).

*See Coote’s Law of Mortgages, 8 ed., vol. 1, pp. 11, 12; Jones
on Mortgages, 8 ed., vol. 1, secs, 7, 8; Langford v. Barnard, Tol-
nhill (134, temp. Eliz.); Emmanuel College v. Evans (1 Rep. in ch.
10, temp. car. I); Roscarrick v. Barton (1 Ca. In ch, 217); Noakes
v. Rice (1802), (A.C. 24, per Lord Macnagliten); Fairclough v.
Swan Brewery (81 LJP.C. 207).
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acted for the relief of hardly pressed debtors to the end and with
the effect of pcstponing payment or enforcement during and be-
cause of an economic or financial emergency, it is but to state
the obvious to say that it means the same now. This view, at °
once so rational in its application to the written word, and so
necessary to the stability of constitutional prineciples, though
from time to time challenged, has never, unless recently, been put
within the realm of doubt by the decisions of this Court. The
true rule was forcefully declared in Ex parte Milligan (4 Wall. 2,
120-121), in the face of circumstances of national peril and public
unrest and disturbance far greater than any that exist today. In
that great case this Court said that the provisions of the Consti-
tution there under consideration had been expressed by our an-
cestors in such plain English words that it would seem the inge-
nuity of man could not evade them, but that after the lapse of
more than 70 years they were sought to be avolded. " Those
great and good men ", the Court said, “foresaw that troublous
times would arise, when rulers and people would become restive
under restraint, and seek by sharp and decisive measures to ac-
complish ends deemed just and proper; and that the prineiples
of constitutional liberty would be in peril, unless established by
irrepealable law. The history of the world had taught them that
what was done in the past might be attempted in the future.”
And then, in words the power and truth of which have become
increasingly evident with the lapse of time, there was lald down
the rule without which the Constitution would cease to be the
“supreme law of the land"”, binding equally upon governments
and governed at all times and under all circumstances, and be-
come a mere collection of political maxims to be adhered to or
disregarded according to the prevailing sentiment or the legisla-
tive and judicial opinion in respect of the supposed necessities of
the hour:

“The Constitution of the United States is a law for rulers and
people, equally in war and in peace, and covers with the shield of
its protection all classes of men, at all times, and under all cir-
cumstances. No docirine, involving more pernicious consequences,
was ever invented by the wit of man than that any of its provi-
sions can be suspended during any of the great exigencies of gov-
grnmen‘t. Such a doctrine leads directly to anarchy or despotism,

- L

Chief Justice Taney, in Dred Scott v. Sandford (19 How. 303,
426), said that while the Constitution remains unaltered it must
be construed now as it was understoed at the time of its adoption;
that it is not only the same in words but the same in meaning,
‘“and as long as it continues to exist in its present form, it speaks
not only in the same words, but with the same meaning and
intent with which it spoke when it came from the hands of its
framers, and was voted on and adopted by the people of the
United States. Any other rule of construction would abrogate the
judicial character of this court, and make it the mere reflex of the
popular opinion or passion of the day.” And In South Carolina v.
United States (199 U.S. 437, 448-449), in an opinion by Mr, Justice
Brewer, this Court quoted these words with approval and said:

“The Constitution is a written instrument. As such its mean-
ing does not alter. That which it meant when adopted it means
now. * * *% Those things which are within its grants of power,
as those grants were understood when made, are still within them,
and those things not within them remain still excluded.”

The words of Judge Campbell, speaking for the Supreme Court
of Michigan in Twitchell v. Blodgett (13 Mich. 127, 139-140), are
peculiarly apposite. *“ But it may easily happen ”, he sald, “that
specific provisions may, in unforeseen emergencies, turn out to
have been inexpedient. This does not make these provisions any
less binding. Constitutions cannot be changed by events alone,
They remain binding as the acts of the people in their sovereign
capacity, as the framers of government, until they are amended
or abrogated by the action prescribed by the authority which
created them. It Is not competent for any department of the
Government to change a constitution, or declare it changed, simply
because it appears ill-adapted to a new state of things.

“e = » Restrictions have, it is true, been found more likely
than grants to be unsuited to unforeseen circumstances * * *,
But, where evils arise from the application of such regulations,
their force cannot be denied or evaded; and the remedy consists
in repeal or amendment, and not in false constructions,”

The provisions of the Federal Constitution, undoubtedly, are
pliable in the sense that in appropriate cases they have the ca-
pacity of bringing within their grasp every new condition which
falls within their meaning.' But, their meaning is changeless;
it is only their application which is extensible. (See South Caro-
lina v. United Statles, supra, pp. 448-449.) Constitutional grants
of power and restrictions upon the exercise of power are not
flexible as the doctrines of the common law are flexible. These
doctrines, upon the principles of the common law itself, modify
or abrogate themselves whenever they are or whenever they be-
come plainly unsuited to different or changed conditions. Funk
v. United States (— U.S. —), decided December 11, 1933. The dis-

1In such cases it Is no more necessary to modify constitutional
rules to govern new conditions than it is to create new words to
describe them. The commerce clause is a good example. When
that was adopted its application was necessarily confined to the
regulation of the primitive methods of transportation then em-
ployed: but railroads, automobiles, and aircraft automatically were
brought within the scope and subject to the terms of the com-
merce clause the moment these new means of transportation came
into existence, just as they were at once brought within the mean-
ing of the word * carrier ", as defined by the dictionaries.
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tinction is clearly pointed out by Judge Cooley (1 Constitutional
Limitations, 8th ed., 124):

“A principal share of the benefits expected from written consti-
tutions would be lost if the rules they established were so flexible
as to bend to circumstances or be modified by public opinion. It
is with special reference to the varying moods of public opinion,
and with a view to putting the fundamentals of government be-
yond their control, that these instruments are framed; and there
can be no such steady and imperceptible change in their rules as
inheres in the principles of the common law. Those beneficent
maxims of the common law which guard person and property have
grown and expanded until they mean vastly more to us than they
did to our ancestors, and are more minute, particular, and per-
vading in their protections; and we may confidently look forward
in the future to still further modifications in the direction of im-
provement. Public sentiment and action effect such changes, and
the courts recognize them; but a court or legislature which should
allow a change in public sentiment to Influence it in giving to a
written constitution a construction not warranted by the inten-
tion of its founders, would be justly chargeable with- reckless dis-
regard of official oath and public duty; and if its course could
become a precedent, these instruments would be of little avail
¢ * * What a court is to do, therefore, is to declare the law as
written, leaving it to the people themselves to make such changes
as new circumstances may require. The meaning of the Constitu-
tion is fixed when 1t is adopted, and it is not different at any sub-
sequent time when a court has occasion to pass upon it.”

The whole aim of construction, as applied to a provision of
the Constitution, is to discover the meaning, to ascertain and give
effect to the intent, of its framers and the people who adopted it
(Lake County v, Rollins, 130 U.S. 662, 670). The necessities which
gave rise to the provision, the controversies which preceded, as
well as the confiicts of opinion which were settled by its adoption,
are matters to be considered to enable us to arrive at a correct re-
sult (Knowlton v. Moore, 178 U.8. 41, 95). The history of the
times, the state of things existing when the provision was framed
and adopted, should be looked to in order to ascertain the mischief
and the remedy (Rhode Island v. Massachusetis, 12 Pet. 657, 723:
Craig v. Missouri, 4 Pet. 410, 431-432). As nearly as possible we
should place ourselves in the condition of those who framed and
adopted it (Ex parte Bain, 121 US, 1, 12). And if the meaning
be at all doubtful, the doubt should be resolved, wherever reason-
ably possible to do so, in a way to forward the evident purpose
with which the provision was adopted (Mazwell v. Dow, 176 U.S.
581, 602; Jarrolt v. Moberly, 103 U.S. 580, 586).

An application of these principles to the guestion under review
removes any doubt, if otherwise there would be any, that the con-
tract-impairment clause denies to the several States the power to
mitigate hard consequences resulting to debtors from financial or
economic exigencies by an impairment of the obligation of con-
tracts of Indebtedness. A candid consideration of the history and
circumstances which led up to and accompanied the framing and
adoption of this clause will demonstrate conclusively that it was
framed and adopted with the specific and studied purpose of pre-
venting legislation designed to relieve debtors especially in time
of financial distress. Indeed, it is not probable that any other
purpose was definitely in the minds of those who composed the
framers’ convention or the ratifying State conventions which fol-
lowed, although the restriction has been given a wider application
upon principles clearly stated by Chief Justice Marshall in the
Dartmouth College case (4 Wheat. 518, 644-645).

Following the Revolution, and prior to the adoption of the
Constitution, the American people found themselves in a greatly
impoverished condition. Their commerce had been well-nigh an-
nihilated. They were not only without luxuries, but in great de-
gree were destitute of the ordinary comforts and necessities of life.
In these circumstances they incurred indebtedness in the purchase
of imported goods and otherwise far beyond their capacity to pay.
From this situation there arose a divided sentiment. On the one
hand, an exact observance of public and private engagements was
insistently urged. A violation of the faith of the Nation or the
pledges of the private individual, it was insisted, was equally for-
bidden by the principles of moral justice and of sound policy.
Individual distress, it was urged, should be alleviated only by in-
dustry and frugality, not by relaxation of law or by a sacrifice of
the rights of others. Indiscretion or imprudence was not to be
relieved by legislation, but restrained by the conviction that a full
compliance with contracts would be exacted. On the other hand,
it was insisted that the case of the debtor should be viewed with
tenderness; and efforts were constantly directed toward relieving
him from an exact compliance with his contract. As a result
of the latter view, State laws were passed suspending the col-
lection of debts, remitting or suspending the collection of taxes,
providing for the emission of paper money, delaying legal pro-
ceedings, etc. There followed, as there must always follow from
such a course, a long trail of ills, one of the direct consequences
being a loss of confidence in the Government and in the good
faith of the people. Bonds of men whose ability to pay thelr debts
was ungquestionable could not be negotiated except at a discount
of 30, 40, or 50 percent. Real property could be sold only at a
ruinous loss. Debtors, instead of seeking to meet their obligations
by painful effort, by industry and economy, began to rest their
hopes entirely upon legislative interference. The impossibility of
payment of public or private debts was widely asserted, and in
some instances threats were made of suspending the administra-
tion of justice by violence. The circulation of depreciated currency
became common. Resentment against lawyers and courts was

freely manifested, and in many instances the course of the law was
‘arrested and judges restrained from proceeding in the execution of
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their duty by popular and tumultuous assemblages. This state
of th alarmed all thoughtful men, and led them to seek some
;g_aglﬁe remedy (Marshall, Life of Washington (1807), vol. 5, pp.

That this brief outline of the situation is entirely accurate is
borne out by all contemporaneous history, as well as by writers of
distinction of a later period? (Compare Edwards v. Kearzey, 98

#Thus McMaster (History of the People of the United States,
vol. 1, p. 425), after ref fo the conditions In Rhode Island,
where “the bonds of society were dissolved by paper money and
tender laws”; in New Jersey, where the people nailed up the
doors of their court houses; in Virginia, where the debtors “ set
fire to theirs in order to stop the course of justice ", says:

“The newspapers were full of bankrupt notices. The farmers’
taxes amounted to mnear the rent of their farms. Mechanics
wandered up and down the streets of every city destitute of work.
gm?.ﬁm shut out from every port of Europe, lay rotting in the

b :

Channing (History of the United States, vol. 3, pp. 410411,
482-483) paints this graphic picture of the situation:

“Nowhere was the immediate prospect more gloomy than in
South Carclina. * * * In Massachusetts, at the other end
of the line, the case was as bad, if not worse * * * the
resources of New England were insufficient to pay even what was
then owing. The case of New York was even more desperate, and
for the moment Philadelphia alone seemed prosperous, for the
wastage of the later years of the war had been severely felt in
vu-g-lma_ " =

“% & * Virginia was honeycombed with debt. * * *

“In South Carolina the planters were even more heavily In
debt. * * * The case of Thomas Bee is to the point. His
creditors had secured executions against him; the sheriff had
seized his property and had sold it at one thirteenth of what it
would have brought at private sale in ordinary times."

Nevins (The American States During and After the Revolution,
p. 638) says:

“The town of Greenwich computed that during each of the
5 years preceding 1788 the farmers had paid in taxes the entire
rental value of their land.”

John Fiske (The Critical Period of American History, 8th ed.,
pp. 175, 180) thus describes conditions:

“® * % gbout the market-places men spent their time
angrily discussing politics, and scarcely a day passed without
street fights, which at times grew into riots., In the country, too,
no less than in the cities, the goddess of discord reigned. The
farmers determined to starve the city people into submission,
and they entered into an agreement not to send any produce into
the cities until the merchants should open their shops and begin
selling their goods for paper (money) at its face value * *+ =
the farmers threw away their milk, used their corn for fuel, and
let their apples rot on the ground. * * *

“% & * the courts were broken up by armed mobs. At Con-
cord one Job Shattuck brought several hundred armed men into
the town and surrounded the courthouse, while in a fierce harangue
he declared that the time had come for wiping out all debts.”

Dr. David Ramsay (History of the United States, 2d ed. 1818,
vol. 3, pp. 46-47), a Member of the old Congress under the Con-
federation, and who lived in the midst of the events of which he
speaks, says:

“The nonpayment of public debts sometimes inferred a neces-
sity, and always furnished an apology for not discharging private
contracts. Confidence between man and man received a deadly
wound. Public faith being first violated, private engagements lost
much of their obligatory force, * * *

“ From the combined operation of these causes trade languished;
credit expired; gold and silver vanished; and real property was
depreciated to an extent equal to that of the depreciation of con=-
tinental money. * * **

And, finally, George Ticknor Curtis, in his History of the Origin,
Formation, and Adoption of the Constitution of the United States
(vol. 1, p. 332-333) :

“All contemporary evidence assures us that this (1783 to 1787)
was a period of great pecuniary distress, arising from the deprecia-
tion of the vast gquantities of paper money issued by the Federal
and State pgovernments; from rash s%?culatlons: from the un-
certain and fluctuating condition of trade; and from the great
amount of foreign goods forced into the country as soon as its
ports were opened. Naturally, in such a state of things, the
debtors were disposed to lean in favor of those systems of govern-
ment and legislation which would tend to relieve or postpone the
payment of their debts;, and as such relief could come only from
their State governments, they were naturally the friends of State
rights and State authorily, and were consequently not friendly
to any enlargement of the powers of the Federal Constitution.
The same causes which led individuals to look to legislation for
irregular relief from the burden of their private contracts, led
them also to regard public obligations with similar impatisnce.
Opposed to this numerous class of persons were all those who
felt the high necessity of preserving inviolate every public and
private obligation; who saw that the separate power of the States
could not accomplish what was absolutely necessary to sustain
both public and private credit; and they were as naturally dis-

to look to the resources of the Union for these benefits as
the other class were to look in an opposite direction. These tend-
encles produced in nearly every State a struggle, not as between
two organized parties, but one that was all along a contest for
sup between opposite opinions, in which it was at one time
doubtful to which side the scale would turn.”
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U.S. 595, 604-607.) The appended note might be extended for
many pages by the addition of similar quotations from the same
and other writers, but enough appears to establish beyond all
question the extreme gravity of the emergency, the great difficulty
and frequent impossibility which confronted debtors generally in
any effort to discharge their obligations.

In an attempt to meet the situation recourse was had to the
legislatures of the several States under the Confederation; and
these bodies passed, among other acts, the following: Laws pro-
viding for the emission of bills of credit and making them legal
tender for the payment of debts, and providing also for such pay-
ment by the delivery of specific property at a fixed valuation;
instaliment laws, authorizing payment of overdue obligations at
future intervals of time; stay laws and laws temporarily closing
access to the courts; and laws discriminating against British
creditors. I have selected, out of a vast number, a few historical
comments upon the character and effect of these legislative
devices.?

3 Charles Warren, The Making of the Constitution (pp. 5-6):

“The actual evils which led to the Federal Convention of 1787
are familiar to every reader of history and need no detailed de-
scription here. As is well known, they arose, in general, * * *;
second, from State legislation unjust to citizens and productive
of dissensions with neighboring States—the State laws particularly
complained of being those staying process of the courts, making
property a tender in payment of debts, issuing Jpaper money, inter-
fering with foreclosure of mortgages, * * *.

Fiske, supra, note 2, p. 168:

* By 1786, under the universal depression and want of confidence,
all trade had wellnigh stopped, and political quackery, with its
cheap and dirty remedies, had full control of the field. * * * a
craze for fictitious wealth in the shape of paper money ran like
an epidemic through the country. There was a Barmecide feast of
economic vagaries; * * * And when we have threaded the
maze of this rash legislation, we shall the better understand that
clause in our Federal Constitution which forbids the making of
laws impairing the obligation of contracts.”

Beard, An Economic Interpretation of the Constitution of the
United States (pp. 31-32):

“ Money capital was * * * being positively attacked by the
makers of paper money, stay laws, pine barren acts, and other de-
vices for depreciating the currency or delaying the collection of
debts, In addition there was a wide-spread derangement of the
monetary system * * *

* Creditors, naturally enough, resisted all of these schemes in
the State leglislatures, and * * * turned to the idea of a Na-
tional Government so constructed as to prevent laws impairing the
obligation of contract, emliting paper money, and otherwise bene-
fiting debtors. It is idle to inquire whether the rapacity of the
creditors or the total depravity of the debtors * * * was re-
sponsible for this deep and bitter antagonism. It is sufficlent for
our purposes to discover its existence and to find its institutional
reflex in the Constitution.”

Fisher Ames, Eulogy on Washington, The Life and Works of
Fisher Ames (vol. 2, p. 76) :

“Accordingly, in some of the States creditors.were treated as out-
laws; bankrupts were armed with legal authority to be persecuters;
and by the shock of all confidence and faith, society was shaken
to its foundations.”

Iluminating comment upon some of this State legislation is to
be found in chapter VI (vol. 1) of Bancroft's History of the/Forma-
tion of the Constitution of the United States under the heading,
* State laws impairing the obligation of contracts prove the need
of an overruling Union " (pp. 230-236) :

* [In Massachusetts] Repeated temporary stay laws gave no real
relief; they flattered and deceived the hope of the debtor, ex-
asperating alike him and his creditor. * *

“s ¢ * [In Pennsylvania] in Decemher 1784 debts con-
tracted before 1777 were made payable in three annual install-
ments, * >

i Ma:yland ¥.% *-Inl782 e -8 K
tending to January 1784, * * *,

“ Georgia, in August 1782 atayed executlon for 2 years from and
after the passing of the act. * *

“* & * [In South Carolina in 1782] the commencement of
suits was suspended till 10 days after the sitting of the next gen-
eral assembly. * ® * On the 26th day of March 1784 came the
great ordina.nce for the payment of debts in four annual install-
ments, *

Ramsay, supra, note 2, vol. 3, 65-66, 106:

“The distrust which prevailed among the people respecting the
punctual fulfillment of contracts arose from the powers claimed,
and, in too many instances, exercised by the State legislatures, ior
impairing the obligation of contracts. * * * These prolific sources
of evil were completely done away by the new constitution. * * *

“s s =+ gState legislatures, in too many instances, yielded to
the necessities of their constituents and passed laws by which
creditors were compelled either to waif for payment of their just
demands, on the tender of security, or to take property, at a valua-
tion, or paper money falsely purporting to be the representative of
specie, These laws were considered by the British as inconsistent
with ¢ * * thetreaty, * * * The Americanspalliated these

enacted a stay law ex-

measures by the plea of necessity; * * *”

Ramsay, The History of Scuth Carolina (1809) (vol. 2, pp. 420-
430);

* The effects of these laws interfering between debtors and credi-
They destroyed public credit and confidence

tors were extensive.
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In the midst of this confused, gloomy, and seriously exigent
condition of affairs, the Constitutional Convention of 1787 met
at Philadelphia. The defects of the Articles of Confederation
were so great as to be beyond all hope of amendment, and the
Convention, acting in technical excess of its authority, proceeded
to frame for submission to the pcople of the several States an en-
tirely new Constitution. Shortly prior to the meeting of the
Convention, Madison had assailed a bill pending in the Virginia
Assembly, proposing the payment of private debts in three annual
installments, on the ground that “no legislative principle could
vindicate such an interposition of the law in private contracts.”
The bill was lost by a single vote* Pelatiah Webster had likewise
assalled similar laws as altering the value of confracts; and Wil-
liam Paterson, of New Jersey, had insisted that * the legislature
should leave the parties to the law under which they con-
tracted.” ®

In the plan of government especially urged by Sherman and
Ellsworth there was an article proposing that the legislatures of
the individual States ought not to possess a right to emit bills
of credit, etc., “or in any manner to obstruct or impede the re-
covery of debts whereby the interests of foreigners or the citizens
of any other State may be affected.”® And on July 13, 1787,
Congress in New York, acutely conscious of the evils engendered
by State laws interfering with existing contracts,” passed the
Northwest Territory Ordinance, which contained the clause: “And,
in the just preservation of rights and property, it is understood
and declared, that no law ought ever to be made or have force in
the said Territory, that shall, in any manner whatever, interfere
with or affect private contracts, or engagements, bona fide, and
without fraud previously formed."® It is not surprising, there-
fore, that, after the Convention had adopted the clauses, no State
shall “emit bills of credit”, or “ make anything but gold and
silver coin a tender in payment of debts ” Mr. King moved to add
a “prohibition on the States to interfere in private contracts.”
This was opposed by Gouverneur Morris and Colonel Mason.
Colonel Mason thought that this would be carrying the restraint
too far; that cases would happen that could not be foreseen
where some kind of interference would be essential. This was
on August 28. But Mason’s view did not prevail, for, on Septem-
ber 14 following, the first clause of article I, section 10, was altered
g0 as to Include the provision, “ No Stafe shall * * * pass
any * * * Jaw impairing the obligation of contracts”, and in
that form it was adopted.®

Luther Martin, in an address to the Maryland House of Dele-
gates, declared his reasons for voting against the provision. He
said that he considered there might be times of such great
public calamity and distress as should render it the duty of a
government In some measure to interfere by passing laws totally
or partially stopping courts of justice, or authorizing the debtor
to pay by installments; that such regulations had been found
necessary in most or all of the States “ to prevent the wealthy
creditor and the moneyed man from totally destroying the poor,
though industrious debtor. Such times may again arrive.” And
he was apprehensive of any proposal which took from the respec-
tive States the power to give their debtor citizens *a moment's
indulgence, however necessary it might be, and however desirous
to grant them aid.” *

On the other hand, Sherman and Ellsworth defended the pro-
vision in a letter to the Governor of Connecticut. In the coursa
of the Virginia debates, Randolph declared that the prohibition
would be promotive of virtue and justice, and preventive of in-
Jjustice and fraud; and he pointed out that the reputation of the
people had suffered because of frequent interferences by the State
legislatures with private contraets.? In the North Carolina de-
bates, Mr. Davie declared that the prohibition against impairing
the obligation of contracts and other restrictions ought to super-
sede the laws of particular States. He thought the constitutional
provisions were founded on the strongest principles of justice.?
Pinckney, in the South Carolina debates, said that he considered
the section including the clause in question as *the soul of the
Constitution , teaching the States " to cultivate those principles
of public honor and private honesty which are the sure road to
national character and happiness. 1

between man and man; injured the morals of the people, and in
many instances insured and aggravated the final ruin of the unfor-
tunate debtors for whose temporary relief they were brought
forward.”

¢ Bancroft, supra, nete 3, vol. 1, p. 239.

*1d., vol. 1, p. 241.

¢1d., vol. 2, p. 136.

" See Curtis, supra, note 2, vol. 2, pp. 366-367.

8 Ordinance for the Government of the Territory of the United
States Northwest of the River Ohio (art. II); Thorpe, American
Charters, Constitutions, and Organic Laws (vol. 2, pp. 957, 961).

¢ Elliot's Dekates (vol. 5, pp. 485, 488, 545, 546); Id. vol. 1, pp.
271, 811); Farrand, The Records of the Federal Convention. (vol. 2,
Pp. 439440, 596-597, 610).

©» Ellict's Debates (vol. 1, pp. 344, 376-377).

17d., vol. 1, pp. 491-492.

171d., vol. 3, p. 478.

1371d., vol. 4, pp. 156, 191,

11d., vol. 4, p. 333.

Mr. Warren, in his book The Msaking of the Constitution (pp.
552-555), has an interesting résumé of the proceedings in the Con-
vention and of the conflicting views which were before the State
conventions for consideration. He says in part:
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The provision was strongly defended in The Federalist, both
by Hamilton in no. 7 and Madison in no. 44, Madison concluded
his defense of the clause by saying:

“s s+ = one legislative interference is but the first link of
a long chain of repetitions, every subsequent interference being
naturally produced by the effects of the preceding, They very
rightly infer, therefore, that some thorough reform is wanting,
which will banish speculations on public measures, inspire a gen-
eral prudence and industry, and give a regular course to the
business of society.”

Contemporaneous history is replete with evidence of the sharp
conflict of opinion with respect to the advisability of adopting the
clause. Dr. Ramsay (The History of South Carolina (1809), vol.
2, pp. 431-433), already referred to, writing of the action of South
Carolina and especially referring to the contract impairment
clause, says that this Constitution was accepted and ratified on
behalf of the State, and speaks of it as an act of great self-denial:

“The power thus given up by South Carolina was one she
thought essential to her welfare, and had freely exercised for
several preceding years. Such a relinquishment she would not
have made at any perlod of the last 5 years; for in them she
had passed no less than six acts interfering between debtor and
creditor, with the view of obtaining a respite for the former under
particular circumstances of public distress. To tie up the hands
of future legislatures so as to deprive them of a power of repeat-
ing similar acts on any emergency, was a display both of wisdom
and magnanimity. It would seem as if experience had convinced
the State of its political errors, and induced a willingness to retrace
its steps and relinquish a power which had been improperly used.”

There is an old case, Glaze v. Drayton (1 DeS. Equ. (5.C.) 109),
decided in 1784, where the South Carolina Court of Chancery
entered a decree for the specific performance of a contract for the
purchase of land, but providing for the payment of the balance
due under the contract “ by installments, at the times mentioned
in the acts of assembly respecting the recovery of old debts” In
reporting that case soon after the adoption of the Constitution,
Chancellor DeSaussure added the following explanatory and illu-
minating note:

“The legislature, in consideration of the distressed state of
the country, after the war, had passed an act, preventing the im-
mediate recovery of debts, and fixing certain periods for the pay-
ment of debts, far beyond the periods fixed by the contract of the
parties. These interferences with private contracts became very
common with most of the State legislatures, even after the dis-
tresses arising from the war had ceased in a great degree. They
produced distrust and irritation throughout the community, to
such an extent that new troubles were apprehended; and nothing
contributed more to prepare the public mind for giving up a por-
tion of the State sovereignty, and adopting an efficient national
government than these abuses of power by the State legislatures.”

It it be possible by resort to the testimony of history to put any
question of constitutional intent beyond the domain of uncer-
tainty, the foregoing leaves no reasonable ground upon which to
base a denial that the clause of the Constitution now under con-
sideration was meant to foreclose State action impairing the obli-
gation of contracts primarily and especially in respect of such
action aimed at giving relief to debtors in time of emergency.
And if further proof be required to strengthen what already is
inexpugnable, such proof will be found in the previous decisions
of this court. There are many such decisions; but it is necessary

“The Convention then was asked to perfect their action in favor
of honesty and morality, by adding a prohibition on the States
which would put an end to statutes enacting laws for special in-
dividuals, setting aside court judgments, repealing vested rights,
altering corporate charters, staying the bringing or prosecution of
suits, preventing foreclosure of ges, altering the terms of
contracts, and allowing tender in payment of debts of something
other than that contracted for. The State legislatures had hith-
erto passed such laws in abundant measure, and the situation was
graphically described later by Chief Justice Marshall in one of his
most noted decisions (Ogden v. Saunders, 12 Wheat. 213, 3564), as
follows:

“‘The power of changing the relative situation of debtor and
creditor, of interfering with contracts, a power which comes home
to every man, touches the Interest of all, and controls the conduct
of every individual in those things which he supposes to be proper
for his own exclusive management, had been used to such an
excess by the State legislatures as to break in upon the ordinary
intercourse of society and desiroy all confidence between man
and man. The mischief had become so great, so alarming, as not
only to impair commercial intercourse and threaten the existence
of credit, but to sap the morals of the people and destroy the sanc-
tity of private faith. To guard against the continuance of the
evil was an object of deep interest with all the truly wise as well
as virtuous of this great community, and was one of the important
benefits expected from a reform of the government.'

“To obviate the conditions thus described, of Massa-
chusetts proposed the insertion of a new restriction on the States.
* * * Wilson and Madison supported his motion. Mason and
G. Morris, however, believed that it went too far in interfering
with the powers of the States. * * * There was also a genuine
belief by some delegates that, under some circumstances and in
financial crises, such stay and tender laws might be necessary
to avert calamitous loss to debtors. * * * The other dele-
gates had been deeply impressed by the disastrous social and
economic effects of the stay and tender laws which had been
enacted by most of the States between 1780 and 1786, and they
decided to make similar legislation impossible in the future.”
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to refer to a few only which bear directly upon the question,
namely: Bronson v. Kinzie (1 How. 311); MecCracken v. Hayward
(2 How. 608); Gantly’s Lessee v. Ewing (3 How. T07); Howard v.
Bugbee (24 How, 461); Gunn v. Barry (15 Wall. 610); Walker v.
Whitehead (16 Wall. 314); Edwards v. Kearzey (96 U.S. 595);
g::smit)z v. Beverly (163 U.S. 118); and Bradley v. Lightcap (195

Bronson v. Kinzie was decided at the January term, 1843. The
case involved an Illinois statute, extending the period of redemp-
tion for a period of 12 months after a sale under a decree in
chancery, and another statute preventing a sale unless two thirds
of the amount at which the property had been valued by ap-
praisers should be bid therefor. This Court held both statutes
invalid, when applied to an existing mortgage, as infringing the
contract impairment clause. No more need now be said as to the
points decided. The opinion of the Court says nothing about an
emergency; but it is clear that the statute was passed for the
purpose of meeting the panic and depression which began in 1837
and continued for some years thereafter’® And in the light of
what is now to be sald, it is evident that the question of that
emergency as a basis for the legislation was so definitely involved
that it must have been considered by the Court.

The emergency was quite as serious as that which the country
has faced during the past 3 years. Indeed, it was so great that in
one Instance, at least, a State repudiated a portion of its public
debt, and others were strongly tempted to do so.® Mr. Warren, in
his book, The Supreme Court in United States History (vol. 2,
pp. 376-379), gives a vivid picture of the situation. After refer-
ring to Bronson v. Kinzie and the statute extending the period of
redemption therein dealt with, he points to the prevailing state of
business and finance which had called the statute into existence;
to the bank failures, State debt repudiations, scarcity of hard
money, the inability to pay debts except by disposing of property
at ruinous prices; to the enactment of statutes for the relief of
debtors, stay laws postponing collection of debts, etc., which had
been passed by State after State; and to the action of this Court
in striking down the State statute in the face of these conditions.

* Unquestionably ¥, he continues, * the country owes much of
its prosperity to the unflinching courage with which, in the face of
attack, the Court has maintained its firm stand in behalf of high
standards of business morale, requiring honest payment of debts
and strict performance of contracts; and its rigid construction of
the Constitution to this end has been one of the glories of the
judiciary. That its decisions should, at times, have met with
disfavor among the debtor class was, however, entirely natural;
and while, ultimately, these debtor relief laws have always proved
to be injurious to the very class they were designed to relieve and
to increase the financial distress, fraud, and extortion, temporarily,
debtors have always believed such laws to be their salvation and
have resented judicial decisions holding them invalid. Conse-
quently, this opinion of the Court in the Bronson case aroussd
great antagonism in the Western States. In Illinols, & mass meet-
ing was held which resolved that the decision ought not to be
heeded, * * *, Later, deference to the antagonism aroused
against the Court by this decision was made when the Senator
from Illinols, James Semple, introduced in the Senate in 1846, a
joint resolution proposing a constitutional amendment fo prohibit
the Supreme Court from declaring void ‘any act of Congress or
any State regulation on the ground that it is contrary to the
Constitution of the United States ¢ * *'”

McMaster (supra, note 2, vol. 7, pp. 44-48), is to the same
effect,

McCracken v. Hayward, decided at the January term, 1844, dealt
with the same Illinols statute, but involved a sale on execution
after judgment, whereas Bronson v. Kinzie involved a mortgage.
The decision simply followed the Bronson case. What has been
said in respect of the background and sefting of that case is
equally applicable and need not be repeated.

Gantly’s Lessee v. Ewing was decided at the January term, 1845,
It held unconstitutional, as applied to a preexisting mortgage, an
act of Indiana providing that no real property should be sold on
execution for less than half its appraised value. The statute, like
those of Illinois, was enacted for the benefit of hard-pressed debt-
ors as a result of the same emergency. It is referred to by Mec-
Master, supra, as one of the * marks on the statute books " which
the “evil times through which the people were passing ' had left.

Howard v. Bugbee, decided at the December term, 1860, dealt
with an Alabama statute authorizing a redemption of mortgaged
property in 2 years after the sale under a decree. The statute
was declared tnconstitutional principally upon the authority of
Bronson v. Kinzie. The opinion is very short and does not refer
to the question of emergency. The statute was passed, however,
in 1842 (the mortgage having been executed prior thereto), and
was, therefore, one of the emergency statutes of that period. The
Alabama Supreme Court, whose decision was under review here,
so treated it, and justified the statute upon that ground (32
Ala, 713, T16-T1T). It is worthy of note that after the decision
of this court in the Bugbee case, Judge Walker, who delivered the
opinion therein for the Alabama court, filed a dissenting opinion
in Ez parte Pollard, Ex parte Woods (40 Ala. 77, 110), in the course

15 See Dewey, Financial History of the United States (p. 229, et
seq.); Schouler, History of the United States (vol. 4, p. 276, et
seq.); McMaster, supra (note 2, vol. 6, pp. 389, et seq., 523, et seq.,
623, et seq.).

16 See Dewey, supra (note 15, p. 243, et seq.); McMaster, supra
(note 2, vol. 6, p. 627, et seq., vol. 7, p. 19, et seq.); Centennial
History of Illinois (vol. 2, p. 231, et seq.).
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of which he sald that his former opinion had been overruled by
this court and he could no longer percelve any ground upon
which the convictions of a legislature as to the welfare of the
people could enlarge the authorlty to interfere, through the
manipulation of the remedy, with the obligation of contracts. The
basis of the legislatlon was, and is shown by the decision of the
Alabama Supreme Court sustaining it to be, the existence of the
great emergency beginning in 1837; and that question, since the
Alabama decision was reviewed, was quite plainly before this Court
for consideration.

Walker v. Whitehead, decided at the December term, 1872, held
unconstitutional a Georgia statute requiring the plaintiff, suing

. on g debt or contract, to prove as a condition precedent to the

entry of judgment in his'favor that all legal taxes chargeable by
law thereon had been duly paid for each year since the making
of the debt or contract. The Georgla Supreme Court (43 Ga. 538,
544-546) had sustained the act as a measure made necessary by
the desperate financial and economic conditions in that State due
to the Civil War. This Court, making no response to the some-
what fervid presentation of this view of the matter by the Stafe
court, simply said that the degree of impairment was immaterial;
that any impairment of the obligation of a contract is within the
prohibition of the Constitution; that *“a clearer case of a law im-
pairing the obligation of a contract, within the meaning of the
Constitution, can hardly ocecur.”

Edwards v. Kearzey, decided at the October term, 1877, held
invalid, as applied to a preexisting debt, the provision of the
North Carolina Constitution of 1868 increasing the exemptions to
which a debtor was entitled. The North Carolina Supreme Court,
in a series of decisions, had sustained the State constitutional
provision, principally upon the ground (Garrett v. Chesire, 69
N.C. 366, 404—405) that it was adopted at a time when * probably
one half of the debtor class are owing more old debts than they
can pay”; and that “if under our circumstances our people are
to be left without any exemptions, the policy of Christian civili-
zation is lost sight of * * * 1In the brief of defendant in
error in this Court (pp. 7-8) the view was strongly urged that
the provision was not so much for the benefit of the debtor as
for that of the State, to prevent the evils of almost universal
pauperism. Attention was called to the desperate condition of
the pecple of the State following the Civil War, and it was said
that one third of the whole population were paupers, all their
property except lands having disappeared; that one half of the
people did not own land enough to afford burial for that propor-
tion of the population; and against those who did own land the
ante-war debts were piled mountain high. It was submitted that
the State, on being rehabilitated, was not bound to allow the
creditor to strip the few self-supporting landowners of their means
of existence and thereby add them to the vast army of the im-
poverished, but that it had the right to defer a portion of the
creditor's claim until the prostrated community had opportunity
to recoup some of its losses. .

This Court, in response, reviewed the history of the adoption of
the contract impairment clause and held the State constitutional
provision invalid. “Policy and humanity ", it said, “are danger-
ous guides in the discussion of a legal proposition. He who fol-
lows them far is apt to bring back the means of error and delu-
sion. The prohibition contains no qualification, and we have no
judicial authority to interpolate any. [Italics added.] Our duty is
simply to execute it.”

Barnitz v. Beverly was decided May 18, 1896, A law of Kansas
extended the period of redemption from a sale under a mortgage
for a period of 18 months, during which time the mortgagor
Was to remain in possession and receive rents and profits, ex-
cept as necessary for repairs. The act was passed in 1893 in
the midst of another panic, the severity of which, still within the
memory of the members of this Court, is a matter of common
knowledge. The effects of that panic extended into every form
of industry; bank failures were on an unprecedented scale; more
than half the railroads of the country were in the hands of re-
ceivers; securities fell to 50 percent, often to 25 percent, of their
former value; commercial failures and unemployment became gen-
eral; heavy inroads were made upen public and private resources
in caring for the hungry and destitute;!* great bodies of idle men—
the so-called “industrial armies”—marched toward Washington,
feeding like locusts upon the country through which they passed.

These conditions were brought to the attention of this Court.
In addition, the Supreme Court of Kansas (55 Kan. 466, 484-485),
had relied upon them as a justification for the legislation, and
had inquired why the State legislature in a time cf general de-
pression could not “extend the indefinite estate impliedly re-
served by the mortgagor, as the Federal courts of equity do in
particular cases, beyond the 6 months allowed by the general
practice "?

In response to all of which, this Court, after reviewing its
former decisions, held the statute invalid as applied to a sale
under a mortgage executed before its passage.

The present exigency is nothing new. From the beginning of
our existence as a nation, periods of depression, of industrial fail-
ure, of financial distress, of unpaid and unpayable indebtedness,
have alternated with years of plenty. The vital lesson that ex-
penditure beyond income begets poverty, that public or private
extravagance, financed by promises to pay, either must end in
complete or partial repudiation or the promises be fulfilled by
self-denial and painful effort, though constantly taught by bitter

" See Dewey, supra, note 15, p. 444, et seq.; Andrews, The Last
Quarter Century in the United States, vol. II, p. 301, et seq.
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experience, seems never to be learned; and the attempt by legisla-
tive devices to shift the misfortune of the debtor to the shoulders
of the creditor without coming into confliet with the contract im-
pairment clause has been persistent and oft-repeated.

The defense of the Minnesota law is made upon grounds which
were discountenanced by the makers of the Constitution and
have many times been rejected by this Court. That defense
should not now succeed because it constitutes an effort to over-
throw the constitutional provision by an appeal to facts and cir-
cumstances identical with those which brought it into existence.
With due regard for the processes of logical thinking, it legiti-
mately cannot be urged that conditions which produced the rule
may now be invoked to destroy it.

The lower court, and counsel for the appellees in their argument
here, frankly admitted that the statute does constitute a material
impairment of the contract, but contended that such legislation
is brought within the State power by the present emergency. If
I understand the opinion just delivered, this Court is not wholly
in accord with that view. The opinion concedes that emergency
does not create power, or increase granted power, or remove or
diminish restrictions upon power granted or reserved. It then
proceeds to say, however, that while emergency does not create
power, it may furnish the occasion for the exercise of power.
I can only interpret what is said on that subject as meaning
that while an emergency does not diminish a restriction upon
power, it furnishes an occasion for diminishing it; and this, as
it seems to me, is merely to say the same thing by the use of
another set of words, with the effect of affirming that which has
just been denied.

It is quite true that an emergency may supply the occasion
for the exercise of power, depending upon the nature of the power
and the intent of the Constitution with respect thereto. The
emergency of war furnishes an occasion for the exercise of certain
of the war powers. This the Constitution contemplates, since
they cannot be exercised upon any other occasion. The existence
of another kind of emergency authorizes the United States fo
protect each of the States of the Union against domestic violence
(Constitution, art. IV, sec. 4). But we are here dealing not with
a power granted by the Federal Constitution, but with the State
police power, which exists in its own right. Hence the question
is not whether an emergency furnishes the occasion for the exer-
cise of that State power, but whether an emergency furnishes
an occasion for the relaxation of the restrictions upon the power
imposed by the contract impairment clause; and the difficulty
is that the contract impairment clause forbids State action under
any circumstances, if it have the effect of impairing the obliga-
tion of contracts. That clause restricts every State power in the
particular specified, no matter what may be the occasion. It
does not contemplate that an emergency shall furnish an ccca-
sion for softening the restriction or making it any the less a
restriction upon State action in that contingency than it is
under strictly normal conditions.

The Minnesota statute either impairs the obligation of contracts
or it does not. If it does not, the occasion to which it relates be-
comes immaterial, since, then, the passage of the statute is the
exercise of a normal, unrestricted, State power and requires no
special occasion to render it effective. If it does, the emergency
no more furnishes a proper occasion for its exercise than if the
emergency were nonexistent. And so, while, in form, the sug-
gested distinction seems to put us forward in a straight line, in
reality it simply carrles us back in a ecircle, like bewildered travelers
lost in a wood, to the point where we parted company with the
view of the State court.

If what has now been said is sound, as I think it is, we come to
what really is the vital question in the case: Does the Minnesota
statute constitute an impairment of the obligation of the contract
now under review?

In answering that question we must first of all distinguish the
present legislation from those statutes which, although interfering
in some degree with the terms of contracts, or having the effect
of entirely destroying them, have nevertheless been sustained as
not impairing the obligation of contracts in the constitutional
sense. Among these statutes are such as affect the remedy merely,
as to which this Court said in Bronson v. Kinzie, supra (p. 316),
and repeated in Edwards v. Kearzey, supra (p. 604), " Whatever
belongs merely to the remedy may be altered according to the
will of the State, provided the alteration does not impair the
obligation of the contract. But if that effect is produced, it is im-
material whether it is done by acting on the remedy or directly on
the contract Itself. In either case it 1s prohibited by the Con-
stitution.,”

Another class of statutes is Illustrated by those exempting from
execution and sale certain classes of property, like the tools of an
artisan. Chief Justice Taney, in Bronson v. Kinzie, supra, speak-
ing obiter, sald that a State might properly exempt necessary im-
plements of agriculture, or the tools of a mechanic, or articles of
necessity in household furniture. But this Court, in Edwards v.
Kearzey, supra, struck down a provision of the North Carolina
Constitution which exempted every hcmestead, and the dwelling
and buildings used therewith, not exceeding in value $1,000, on the
ground of its unconstitutionality as applied to a contract already
in existence. Referring to the opinion in Bronson v. Kinzie, the
Court said (p. 604) that the Chief Justice seems to have had in
his mind the maxim “de minimis ™, etc. * Upon no other ground
can any exemption be justified.”

It is quite true also that “ the reservation of essential attributes
of sovereign power is also read into contracts ”; and that the legis-
lature cannot * bargain away the public health or the public
morals.” General statutes to put an end to lotteries, the sale or
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manufacture of intoxicating liquors, the maintenance of nul-
sances, to protect the public safety, etc., although they have the
indirect effect of absolutely destroying private contracts pre-
viously made in contemplation of a continuance of the state of
affairs then in existence but subsequently prohibited, have been
uniformly upheld as not viclating the contract impairment clause.
The distinction between leglslation of that character and the
Minnesota statute, however, is readily observable. It may be
demonstrated by an example. A, engaged in the business of man-
ufacturing intoxicating liquor within a State, makes a contract,
we will suppose, with B to manufacture and deliver at a stipulated
price and at some date in the future a quantity of whisky. Be-
fore the day arrives for the performance of the contract the State
Fasses a law prohibiting the manufacture and sale of intoxicating
iquor. The contract immediately falls because its performance
has ceased to be lawful. This is so because the contract is made
upon the implied condition that a particular state of things sghall
continue to exist, * and when that state of things ceases to exist
the bargain itself ceases to exist" (Marshall v. Glenvill [1917], 2
K.B. 87, 81). In that case the plaintiff had been employed by the
defendants upon a contract of service. While the contract was in
force the country became involved in the World War, and plaintiff
was called into the military service. The court held that this ren-
ilfr:ﬂddpeﬂormance unlawful and that the contract was at an end.

“Here the parties clearly made their bargain on the footing
that it should continue lawful for the plaintiff to render and for
the defendants to accept his services. The rendering and accept-
ance of these services ceased to be lawful in July 1916, and there-
upon the bargain came to an end.”

In In re Shipton, Anderson & Co. ([1915] 3 K.B. 676), a parcel
of wheat then lying in a warehouse was sold for future payment
and delivery. The wheat was subsequently requisitioned by the
English Government, and the sellers became unable to deliver.
The Court of King's Bench Division held that the sellers were not
liable. Darling, justice, agreeing with the opinion of Lord Read-
ing, said (pp. 683-684):

“1f one contracts to do what is then {llegal, the contract itself
is altogether bad. If after the contract has been made it cannot
be performed without what is illegal being done, there is no obli-
gation to perform it. In the one case the making of the contract,
in the other case the performance of it, is against public policy.
It must be here presumed that the Crown acted legally, and there
is no contention to the contrary. We are in a state of war; that
is notorious. The subject matter of this contract has been seized
by the state acting for the general good. Salus populi suprema
lex is a good maxim, and the enforcement of that essential law
gives no right of action to whomsoever may be injured by it."”

The general subject is discussed by this court in Omnia Co. v.
United States (261 U.S. 502), and it is there pointed out (p. 513)
that the effect of such & requisition is not to appropriate the
contract but to frustrate it—an essentially different thing.

The same distinction properly may be made as to the contract
impairment clause, in respect of subsequent State legislation ren-
dering unlawful a state of things which was lawful when an obli-
gation relating thereto was contracted. By such legislation the
obligation is not impaired in the constitutional sense. The con-
tract is frustrated—it disappears in virtue of an implied condition
to that effect read into the contract itself. Thus, in F. A. Tamplin
Steamship Co., Lid. v. Anglo-Mezican Petroleum Products Co.,
Lid. ([1916], 2 A.C. 39T), the House of Lords had before it a case
where a steamer, then subject to a charter party having nearly 3
years to run, had been requisitioned by the Admiralty. The appli-
cable rule was there stated to be that the court should examine the
contract and the circumstances in which it was made in order to
see whether or not from their nature the parties must have made
their bargain on the footing that a particular state of things would
continue to exist. And if they must have done so, a term to that
effect would be implied, though not expressed in the contract. In
Metropolitan Water Board v. Dick, Kerr & Co. ([1918], A.C. 119,
127-128, 137), that rule was reaffirmed, with the additional state-
ment that a subsequent law might be the cause of an impossibility
of performance, by taking away something from the control of the
party as to which thing he had contracted to do or not to do some-
thing else; and that the court must determine whether this con-
tingency is of such a character that it can reasonably be implied to
have been in the contemplation of the parties when the contract
was made.

Bearing in mind these aids toward determining whether such
an implied condition may be read into a particular contract, let us
revert to the example already given with respect to an agreement
for the manufacture and sale of intoxicating liquor. And let us
suppose that the State, instead of passing legislation prohibiting
the manufacture and sale of the commodity, in which event the
doctrine of implied conditions would be pertinent, continues to
recognize the general lawfulness of the business, but, because of
what it conceives to be a justifying emergency, provides that the
time for the performance of existing contracts for future manu-
facture and sale shall be extended for a specified period of time.
It is perfectly admissible, in view of the State power to prohibit
the business, to read into the contract an implied proviso to the
effect that the business of manufacturing and selling intoxicating
liguors shall not, prior to the date when performance is due, be-
come unlawful; but in the case last put, to read into the contract
a pertinent provisional exception in the event of intermeddling
State action would be more than unreasonable, it would be absurd,
since we must assume that the contract was made on the footing
that so long as the obligation remained lawful the impairment
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clause would effectively preclude a law altering or nullifying it
however exigent the occasion might be.

That, in principle, is precisely the case here. The contract is
to repay a loan within a fixed time, with the express condition that
upon failure the property given as security shall be sold, and that,
in the absence of a timely redemption, title shall be vested abso-
lutely in the purchaser. This contract was lawful when made;
and it has never been anything else. What the legislature has
done is to pass a statute which does not have the effect of frustrat-
ing the contract by rendering its performance unlawful, but one
which, at the election of one of the parties, postpones for a time
the effective enforcement of the contractual obligation, notwith-
standing the obligation, under the exact terms of the contract,
remains lawful and possible of performance after the passage of
the statute as it was before.

The Rent cases (Block v. Hirsh, 256 U.C. 135; Marcus Brown Co.
v. Feldman, 256 U.S. 170; Levy Leasing Co. v. Siegel, 258 U.S. 242)
which are here relied upon, dealt with an exigent situation due
to a period of scarcity of housing caused by the war. I do not
stop to consider the distinctlons between them and the present
case or to do more than point out that the question of contract
impairment recelved little, if any, more than casual consideration.
The writer of the opinions in the first two cases, speaking for this
Court in a later case (Penna. Coal Co.v. Mahon, 260 U.S. 393, 416),
characterized all of them as having gone “to the verge of the
law.” 1It, therefore, seems pertinent to say that decisions which
confessedly escape the limbo of unconstitutionality by the exceed-
ingly narrow margin suggested by this characterization should be
applied toward the solution of a doubtful question arising in a
different fleld with a very high degree of caution. Reasonably
considered, they do not -foreclose the question here involved, and
it should be determined upon its merits without regard to those
cases.

We come back, then, directly, to the question of impairment.
As to that, the concluslon reached by the Court here seems to
be that the relief afforded by the statute does not contravene
the constitutional provision because it is of a character appro-
priate to the emergency and allowed upon what are said to be
reasonable conditions.

It is necessary, first of all, to describe the exact situation.
Appellees obtained from appellant a loan of $3,800; and to secure
its payment, executed a mortgage upon real property consisting
of land and a l4-room house and garage. The mortgage con-
tained the conventional Minnesota provision for foreclosure by
advertisement. The mortgagors agreed to pay the debt, together
with interest and the taxes and insurance on the property. They
defaulfed; and, in strict accordance with the bargain, appellant
foreclosed the mortgage by advertisement and caused the premises
to be sold, Appellant itself bought the property at the sale for
a2 sum equal to the amount of the mortgage debt. The period
of redemption from that sale was due to expire on May 2, 1933;
and, assuming no redemption at the end of that day, under the
law in force when the contract was made and when the property
was sold and in accordance with the terms of the mortgage,
appellant would at once have become the owner in fee and
entitled to the immediate possession of the property. The statute
here under attack was passed on April 18, 1833. It first recited
and declared that an economic emergency existed. As applied to
the present case, it arbitrarily extended the period of redemption
expiring on May 2, 1933, to May 18, 1923—a period of 16 days; and
provided that the mortgagor might apply for a further extension
to the district court of the county. That court was authorized
to extend the period to a date not later than May 1, 1935, on the
condition that the mortgagor should pay to the creditor all or a
reasonable part of the income or rental value, as to the court
might appear just and equitable, toward the payment of taxes,
insurance, interest, and principal mortgage indebtedness, and at
such times and in such manner as should be fixed by the court.
The court to whom the application in this case was made ex-
tended the time until May 1, 1935, upon the condition that
payment by the mortgagor of the rental value, $40 per month,
should be made.

It will be observed that whether the statute operated directly
upon the contract or indirectly by modifying the remedy, its effect
was to extend the period of redemption absolutely for a period of
16 days, and conditionally for a period of 2 years. That this
brought about a substantial change in the terms of the contract
reasonably cannot be denied. If the statute was meant to oper-
ate only upon the remedy, it, nevertheless, as applied, had the
effect of destroying for 2 years the right of the creditor to enjoy
the ownership of the property, and consequently the correlative
power, for that period, to occupy, sell, or otherwise disposs of it as
might seem fit. This postponement, if it had been unconditional,
undoubtedly would have constifuted an unconstitutional impair-
ment of the obligation., This Court so decided in Bronson v.
Kinzie, supra, where the period of redemption was extended for a
period of only 12 months after a sale under a decree; in Howard v.
Bugbee, supra, where the extension was for 2 years; and in
Barnitz v. Bexerly, supra, where the period was extended for 18
months, Those cases, we may assume, still embody the law, since
they are not overruled.

The only substantial difference between those cases and the
present one is that here the extension of the period of redemption
and postponement of the creditor’s ownership, is accompanied by
the condition that the rental value of the property shall, in the
meantime, be paid. Assuming for the moment, that a statute
extending the period of redemption may be upheld if something of
commensurate value be given the creditor by way of compensation,
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a conclusion that payment of the rental value during the 2 years’
period of postponement is even the approximate equivalent of
immediate ownership and possession is purely gratuitous. How
can such payment be regarded, in any sense, as compensation for
the postponement of the contract right? The ownership of the
property to which petitioner was entitled carried with it not only
the right to occupy or sell it, but, ownership being retained, the
right to the rental value as well. So that in the last analysis
petitioner simply is allowed to retain a part of what is its own as
compensation for surrendering the remainder. Moreover, it can-
not be foreseen what will happen to the property during that
long period of time. The buildings may deteriorate in quality;
the value of the property may fall to a sum far below the purchase
price; the financial needs of appellant may become so pressing as
to render it urgently necessary that the property shall be sold for
whatever it may bring.

However these or other supposable contingencies may be, the
statute denies appellant for a period of 2 years the ownership
and possession of the property—an asset which, in any event,
is of substantial character, and which possibly may turn out to
be of great value. The statute, therefore, is not merely a modi-
fication of the remedy; it eflects a material and injurious change
in the obligation. The legally enforceable right of the creditor
when the statute was passed was, at once upon default of re-
demption, to become the fee simple owner of the property. Ex-
tension of the time for redemption for 2 years, whatever com-
pensation be given in its place, destroys that specific right and
the correlative obligation, and does so none the less though it
assume to create in invitum another and different right and obli-
gation of equal value. Certainly, if A should contract with B
to deliver a specified quantity of wheat on or before a given date,
legislation, however much it might purport to act upon the
remedy, which had the effect of permitting the contract to be
discharged by the delivery of corn of equal value, would subvert
the constitutional restriction.

A statute which materially delays enforcement of the mort-
gagee's contractual right of ownership and possession does not
modify the remedy merely; it destroys, for the period of delay,
nll remedy so far as the enforcement of that right is concerned.
‘The phrase, “ obligation of a contract”, in the constitutional
sense imports a legal duty to perform the specified obligation of
that contract, not to substitute and perform, against the will of
one of the parties, a different, albeit equally valuable, obligation.
And a State, under the contract impairment clause, has no more
power to accomplish such a substitution than has one of the
parties to the contract against the will of the other. It cannot
do so either by acting directly upon the contract, or by bringing
about the result under the guise of a statute in form acting
only upon the remedy. If it could, the efficacy of the constitu-
tional restriction would, in large measure, be made to disappear.
As this Court has well said, whatever tends to postpone or retard
the enforcement of a contract, to that extent weakens the obli-
gation. According to one Latin proverb, “ He who gives quickly,
gives twice ", and according to another, “He who pays too late,
pays less.”” “Any authorization of the postponement of payment,
or of means by which such postponement may be effected, is in
conflict with the constitutional inhibition” (Louisiana v. New
Orleans, 102 U.S, 203, 207). I am not able fo see any real dis-
tinction between a statute which in substantive terms alters the
cbligation of a debtor-creditor contract so as to extend the time
of its performance for a period of 2 years and a statute which,
though in terms acting upon the remedy, is aimed at the obliga-
tion (as distinguished, for example, from the judicial procedure
incident to the enforcement thereof) and which does in fact
withhold from the creditor, for the same period of time, the
stipulated fruits of his contract.

I quite agree with the opinion of the Court that whether the
legislation under review is wise or unwise is a matter with which
we have nothing to do. Whether it is likely to work well or
work 11l presents a question entirely irrelevant to the issue. The
only legitimate inquiry we can make is whether it is constitu-
tional. If it is nof, its virtues, if if have any, cannot save it;
if it is, its faults cannot be invoked to accomplish its destruc-
tion. If the provisions of the Constitution be not upheld when
they pinch as well as when they comfort, they may as well be
abandoned. Being unable to reach any other conclusion than
that the Minnesota statute infringes the constitutional restric-
tions under review, I have no choice but to say so.

I am authorized to say that Mr. Justice Van Devanter, Mr.
Justice McReynolds, and Mr. Justice Butler concur in this opinion.

Mr. LUNDEEN. Mr. Speaker, in accordance with permis-
sion granted to include in my remarks certain material rela-
tive to the United States Supreme Court decision of January
8, 1934, upholding the Minnesota mortgage moratorium law,
I now present a report of newspaper and magazine state-
ments, issued shortly after this historic decision was handed
down. From coast to coast the significance of the decision
was noted.

The New York Times contains a telegram of Matthew
Napear, chairman of the Consolidated Home Owners’ Mort-
gage Committee, to Hon. Herbert H. Lehman, Governor of
the State of New York. Note the statement that the dis-
tinguished former Member of this body, the Honorable
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Fiorello H. LaGuardia, on behalf of the farm and home
owners, advocated a bill like the Minnesota mortgage mora-
torium law for the State of New York. Friends of the home
owners and farm owners will be interested in securing copies
of the proposed New York moratorium law from the Con-
solidated Home Owners’ Mortgage Committee, room 1712,
315 Fourth Avenue, New York City.

FoRrECLOSURE STAY ASKED oF LEEMaN—HoME OwnNERs' Bopy Abpvo-
cATES Law Lixe MinNesoTA's, Just UpHELD BY HIicr Counrr—
“ GENUINE RELIEF "—MoRATORIUM ENACTED HERE LAST SUMMER IS
SA1D To HAVE ONLY AGGRAVATED SITUATION
Governor Lehman was asked yesterday by the Consolidated Home

Owners' Mortgage Committee to recommend enactment of legisla-

tion protecting home owners against foreclosures,

In a telegram the group urged relief legislation along the lines of
the Minnesota statute, the constitutionality of which was upheld
last Tuesday by the United States Supreme Court. The plea was
signed by Matthew Napear, New York State chairman of the Con-
solidated Home Owners' Mortgage Commitiee, who led the march
of home owners to Albany last August. He said the bill submitted
by his committee with the collaboration of Mayor LaGuardia ut
the special session of the legislature last summer had in it prac-
tically the same provisions as the Minnesota law, and that the
recommendations of Governor Lehman's advisory committee on
home and farm mortgages also followed that law.

The Minnesota law gives discretionary power to the courts to
suspend foreclosure sales, provides for an upset price on fair
valuation, and permits owners of foreclosed homes and farmsteads
to redeem their property in 2 years.

The telegram to the Governor said:

" Consolidated Home Owners’ Mortgage Committee, New York
State Division, calls upon you to follow lead of highest court and
recommend to the legislature genuine relief for more than million
owners of small homes and farmsteads menaced by rising tide of
foreclosures, Foreclosure moratorium passed by legislature has
served to aggravate situation by seeming to provide legislative
justification for foreclosures where owners are unable to meet
interest or taxes. The case for adequate relief was eloquently
stated by advisory committee on home and farm mortgages, headed
by Lucian R. Eastman. Without protection of home owner and
farmer from foreclosure menace, recovery cannct go forward.”

[From the New York Herald Tribune, Jan. 9, 1934]
MORTGAGE MORATORIUM UPHELD IN UNITED STATES SUPREME COURT
BY 5 TO 4—HUGHES JOINS LIBERALS 1IN VIEw THAT MINNESOTA
LAw EXTENDING RELIEF TO MORTGAGOR IS VALID—INDICATES N.R.A.
Wi B SuUsSTAINED—CoURT, HOWEVER, MaEEs IT CLEAR THAT
EacH IssUuE 1IN RECOVERY PrograM WinL BE JuUDnGED oN MERITS

WASHINGTON, January 8.—The Supreme Court of the United
States, acting on the first of the new-deal cases brought before
it, divided 5 to 4 today in favor of emergency relief legislation,
but made it clear that each issue in the program would be decided
on its merits.

Although the decision had to do directly with the constitution-
ality of the Minnesota moratorium law, it was recognized as hav-
ing broad ramifications and as certain to go down in history as
one of the most momentous rulings of the Court in recent years.

LAW GIVES MORTGAGE RELIEF

The State law under gquestion extends the time for redemption
of mortgaged property sold under foreclosure and contains other
provisions intended to relieve persons hard pressed by mortgages.
In ruling that the Minnesota law did not violate the contract
rights of mortgage holders under the Federal Constitution, the
majority of the Court indicated that it was not concerned with
the question whether the legislation was good or bad but only
with the right of a State to suspend provisions of contracts in
emergencies.

Holding that a State possesses authority " to safeguard the vital
interests of its people”, the decision pointed out that * emer-
gency does not create power " under the Constitution, but * may
furnish the occasion for the exercise of power.”

Great political significance was attached to the fact that Chief
Justice Charles Evans Hughes joined the so-called “ liberal " group
of the Court and handed down the majority decision, which was
concurred in by Associate Justices Brandeis, Roberts, Cardozo,
and Stone.

This majority for liberal policies recalled the report in recent
months that President Roosevelt had entfertained the thought of
enlarging the Court to shift the balance of power from conserv-
ative to liberal, if necessary, to insure approval of his recovery
p . With Chief Justice Hughes lining up with the Courf
liberals and providing a majority in favor of the Minnesota
law, the decision was interpreted as giving the President reason
to believe he would have the Supreme Court backing he has
openly requested without the necessity of reconstituting the
Court.

SUTHERLAND READS DISSENT
The dissenting opinion was read by Assoclate Justice George
Butherland, who was jolned by Associate Justices McReynolds,
Butler, and Van Devanter, Both opinions were lengthy, and it
required about 2 hours of the time of the Court to hear them read.
Despite the majority's observation that * emergency does not
create power ", its decislon was widely heralded as meaning the
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eventual sustaining by the Court of the NR.A. and other recov-
ery efforts of the administration. Senate and House lawyers has-
tened to study the decision. The fact that Chief Justice Hughes
was alined with the “liberals” caused much comment.

In effect, the Minnesota law is based on the right of a State to
suspend provisions of contracts in an emergency such as the
present economic one. The case was that of Home Buil & Loan
Association, appellant, against John H. Blaisdel, and Rosella
Blaisdell, his wife. The Supreme Court of Minnesota upheld the
law and the appeal to the highest Court was from that tribunal.

COURT FINDS EMERGENCY JUSTIFIED LAW

The appellant attacked the wvalidity of the Minnesota law as
being repugnant to the contract clause and the due process and
equal protection clauses of the fourteenth amendment to the
Federal Constitution.

An important aspect of the majority opinion was that it recog-
nized that “an emergency existed in Minnesota which furnished
a proper occasion for the exercise of the reserved power of the
State to protect the vital interests of the community,” It found
there ““ were in Minnesota conditions urgently demanding rellef if
power existed to give it.” This emergency threatened the loss of
homes and farms. The majority of the Court made it plain that
such conditions called for the exercise of all the valid reserve
power of the State to reach them if possible. As is well known
the Federal recovery legislation is built on the proposition that
a national emergency akin to war is existent.

The Court ruled that the contract clause of the Constitution
was not “an absolute and utterly unqgualified resiriction of the
State’s protective power ” over its citizens.

MINORITY HELD CONTRACT IMPAIRED

Justice Sutherland, in the dissenting opinion, held that the
Minnesota law impaired the obligation of contracts. He asserted
that the *obligation of a contract” in the constitutional sense
implied a legal duty to perform the specified obligations of that
contract, not to substitute and perform, against the will of one
of the parties, a different, even though equally valuable,
obligation.

“And a State,” Justice Sutherland added, “ under the contract-
impairment clause, has no more power to accomplish such &
substitution than has one of the parties to the contract against
the will of the other.”

Viewing the majority opinion as of great significance, Justice
Sutherland said that “few questions of greater moment than that
just decided have been submiited for judicial inquiry during this
generation.” He regarded the Minnesota law as a dangerous
inroad on the limitations of the Federal Constitution.

[Prom the New York Times, Jan. 10, 1934]

MorAToRIUM LAW RULING DISCUSSED—DEMOCRATS AND PROGRESSIVES
DecrAre It ForEsHApows UPHOLDING OF N.R.A.—CALLED TWENTY-
EECOND AMENDMENT
WasHINGTON, January 9.—The Supreme Court’s decision yester-

day upholding the Minnesota moratorium law, and thus giving

evident support to emergency powers incident to the new-deal
program, was widely discussed foday, both among exponents of the
program and its opponents.

Democrats and insurgent Republicans hailed with high satisfac-
tion the majority opinion, in which Chief Justice Hughes joined
the four liberals of the Court—Brandels, Stone, Roberts, and
Cardozo.

Administration critics generally refrained from comment, but
one who did not care to be quoted said there was a great deal of
difference between affirming emergency powers of a State and
asserting the right of Congress to pass emergency laws that would
affect the whole Nation.

Speaker RAINEY declared the decision indicated that the Su-
preme Court would * sustaln every code thus far enacted or here-
after enacted to get the country out of the depression.”

EXFRESSIONS OF OPINION

Expressions of others on the subject were as follows:

Senator Apams, Democrat: “I would say it is the twenty-second
amendment to the Constitution. The Court recognizes that public
necessity must be the predominant consideration in an emergency.
It is not the first time the Constitution has been amended by the
Court. I am in favor of the decision, but I recognize that it in-
volves a stretch of the Constitution. The Supreme Court, it has
long been recognized, is not only judicial but legislative.”

Senator Norers, Progressive Republican: “I am glad of it. It
will convince everybody, including the Supreme Court, that we are
trying to save this country. It will tend to back up those who
are seeking fo reinforce the recovery legislation by amendment.”

Senator Byrnes, Democrat: "I have said that the glory of this
country is that at all periods in time of crisis the courts as well
as other branches of this Government have, as a rule, responded
to the overwhelming will of the people. The decision is a recogni-
tion of the fact that the Constitution is an instrument that must
change with the changing conditions of our existence.”

“ EXCELLENT ", SAYS JOHNSON

Senator Jouwnsow, Progressive Republican: “ It is a far-reaching
opinion that will have a tremendous effect upon the recovery
program. I regard it as a most excellent decision.”

Senator BaNkHEAD, Democrat: “I think it is sound. It's in line
really with former precedents, The Supreme Court heretofore has
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sustained emergency legislation. We have been acting on that
doctrine all the time. The decision in the Minnesota case fore-
shadows that the recovery legislation will be held constitutional.”

[From the New York Evening Post, Jan. 10, 1934]

MINNESOTA RULING TOo A0 NEw N.R.A. BiLLS IN CONGRESS—ALSO Ex~
PECTED TO BoOLSTER RECOVERY MovEs IN Lower CourT SuITs—
To Cure FoEs oF Act—HIGHEST LEGAL TRIBUNAL BEHIND THE
NEw DEAL, SENATOR WAGNER DECLARES

By Robert S. Allen, Staff Correspondent of Evening Post

WASHINGTON, January 10—The United States Supreme Court
has joined the ranks of the new deal.

That was the general authoritative consenmsus here following
the Tribunal’s 5-fo-4 decision upholding the constitutionality of
Minnesota's Emergency Mortgage Moratorium Act.

Administration and progressive quarters were gratified by the
victory, narrow though it was. Republicans and conservative
Democrats generzlly maintained glum silence.

HISTORIC SIGNIFICANCE

Privately, some of the former tried to minimize the importance
of the Court’s action.

They pointed out that the majority decision specifically declared
that, while approval was given the act under consideration, it was
not to be taken as a carte blanche endorsement of all emergency
legislation.

But both critics and endorsers were unanimous in the view that
the Court's ruling was of far-reaching and historic significance.

RESTRAINT ON FOES

- In administration circles satisfaction was predicated on three
actors:

(1) The powerful effect the Supreme Court’s verdict will have
on lower courts,

(2) The restraining influence it is certain to wield on certain
business and financial interests who either covertly or openly are
resisting or conspiring against the various recovery acts.

(8) The impetus the decision will give to promote enactment
of additional emergency legislation that the administration will
seek at this sesslon of Congress.

OTHER. VICTORIES WON

The administration’s recovery measures have already won sev-
eral minor skirmishes in the lower courts.

The Supreme Court of the District of Columbia recently dis-
missed a case brought against the NR.A. A New York Federal
bench has also upheld the gold-surrender order.

The ruling in itself has no direct bearing on such pending con-
troversies as the refusal of the Weirton Steel Co. and the E. G.
Budd Manufacturing Co. to abide by the orders of the National
Labor Board.

DOOMED TO DEFEAT

But, indirectly, It does serve notice to these employers that a
majority of the highest legal tribunal in the land is behind the
new-deal program, and that if they intend forcing their re-
sistance to an issue they are doomed to defeat.

That point was particularly stressed by Senator Wacwer, Chair-
man of the National Labor Board and coauthor of the Industrial
Recovery Act, and Senator GeorceE Nogrrris, progressive leader.

“It is highly gratifying to see the Supreme Court's complete
appreciation of the great economic and social problems that con-
fronted Minnesota”, Wacner sald. “I think that, likewise, the
Court will appreciate the problems that confront Congress and
the President in the same light.

“There can be no doubt of the constitutionality of the National
Recovery Act, for it 1s also based on an emergency condition.
However, I am of the firm opinion that the act would be approved
regardless of the national emergency.”

“I am glad of the decision ”, Senator Norris asserted, “ because
it will convince everybody, including the Supreme Court, that we
are trying to save the country.”

There is no question that the decision dealt dissenting Republi-
cans a paralyzing blow. That is particularly true of the small
coterie of ultrapartisan tories, such as Senator Roemwson of In-
diana, Senator VanpeEneerG, of Michigan, Senator * Hell-Roaring
Dick " Dickinson, of Iows, and Pennsylvania's Senator, Davip Reep.

It was ironic that at the very time that Chilef Justice Hughes
was reading the majority's momentous decision upholding a cru-
cial emergency act the Republican professional * viewers-with-
alarm " were holding forth loudly in the Senate less than 100
yards away denouncing such legislation,

The significance of that picture was not lost on administration
and progressive strategists.

[From the New York Sun, Jan, 9, 1934]

Court Decision BLow To FoEs oF RoosEVELT—UPHOLDING oF MoRra-
TorIUM CrUSHES REVOLT AGAINST RECOVERY ProcRaM—RULING
AT CrUCIAL MOMENT—REPUBLICANS AND EvEN DemocraTs Hap
BEEN DRAWING LINES FOR WAR IN CONGRESS

By Phelps Adams
The threat of an immediate congressional revolt against the

President's recovery program was crushed emphatically here today

as the Members of both Houses began to grasp the full significance

of the United States Supreme Court’s upholding the constitution-
ality of the Minnesota mortgage moratorium law and reaffirming
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the doctrine of John Marshall that the Constitution is designed
for adaptation to changing conditions—a decision which accorded
both stability and legal respectability to the new deal for the
first time.

At almost every step of its progress through the legislative ma-
chine, the constitutionality of the President’s plan has been chal-
lenged; and while that plan will continue to face numerous
attacks on other grounds, the greatest danger that confronted it
has been safely passed in the opinion of observers here.

The decision of the Court came at the precise moment when the
Republican minority was undertaking to launch a concerted at-
tack against the recovery program and when disgruntled elements
within the Democratic ranks were coalescing into opposition
groups.

Every agency of the emergency administrations which have been
superimposed upon the normal governmental structure was
threatened with investigation designed to unearth some possible
scandal that might help to turn the tide of public sentiment
definitely against the huge spending program that is contemplated.

ONLY FLURRIES EXPECTED

The investigations will presumably go on, but, with the Supreme
Court apparently alined with the President behind the new eco-
nomic experiment, any disclosures which may result will not give
rise, it is believed, to more than a passing flurry of excitement.

[From the New York Herald Tribune, Jan. 10, 1934]
TopaYy AND ToMORROW
By Walter Lippmann
THE VOICE OF THE SUPREME COURT

From the opinion of the Supreme Court on the Minnesota mora-
torium 1t is possible to obtain a fairly clear idea of the principle
by which the Court is likely to judge the great mass of new legis-
lation recently enacted. The case before the judges turned on
whether a statute of Minnesota to relleve mortgagors was con-
trary to the provisions in the Federal Constitution against the
impairment of contracts.

The details of the statute, of the particular case, and of the
argument from precedent we may leave to the lawyers. Our con-
cern is with the general principles which were invoked by Chief
Justice Hughes in the majority opinion holding the Minnesota
statute constitutional. For presumably his statement of princi-
ples in this case discloses what will be the mind of the majority
in considering the body of the new legislation.

* .

L L - . -

The basic principle is that the power exists in American Govern-
ment to protect ** the vital interests of the people.” * We must
never forget”, says the Chief Justice, quoting Marshall, “that
it is a Constitution we are expounding * * ¢ a Constitu-
tion intended to endure for ages to come, and consequently to
be adapted to the various crises of human affairs.” The Legls-
lature and the Supreme Court of Minnesota had declared that an
emergency existed which threatened many of the people with
*the loss of homes and lands which furnish those in possession
the necessary shelter and means of subsistence.” The Chief Jus-
tice finds that the Minnesota estimate of the facts of the situa-
tion “cannot be regarded as a subterfuge or as lacking in
adequate basis" and that it is “ beyond cavil” that there were
conditions in Minnesota “ urgently demanding relief.” In other
words, this law to postpone the redemption of mortgages and pre-
vent foreclosure was honest, It responded to a true estimate of
the facts. It was not a sly device for enabling debtors to cheat
their creditors.

Thus it transpires that the Court holds that extraordinary legis-
lation may be justified provided it is clear that it deals with a
real public need. Apparently the Court will insist upon being
convinced that the extraordinary laws are what they profess to be—
measures to protect the public interest under extraordinary cir-
cumstances. A layman reading this opinion must, I think, con-
clude that the Court will insist upon evidence that the new laws
do not mask ulterior purposes; that under the guise of protecting
“ the vital interests of the people” in an emergency they are not
permanent alterations in established obligations and in the estab-
lished limitations of government power. The Court does not say
that a legislature may do what it likes on the plea that there is
an emergency. It says that a legislature may do what is necessary,
but what it does must be done sincerely, candidly, and with plain
and specific relation to the actual situation.

L] - . L L - *

In recognizing that power exists to deal with the emergency
the Court, furtbermore, lays down the rule that extraordinary
legislation must be “ temporary in operation * * * (and) lim-
ited to the exigency which called it forth.” A legislature, for
exampie, may relieve debtors in a crisis by giving them a mora-
torium, but it cannot cancel their debts for all time to come.
This statute runs until May 1, 1935. “ The operation of the stat-
ute ", says the Court, * could not validly outlast the emergency or
be so extended as virtually to destroy the contracts.”

This appears to be quite in line with other decisions in recent
years which draw a rather sharp line between temporary and
permanent legislation. Toward temporary laws to meet a crisis
the Court is very liberal—it recognizes that the power exists to do
any reasonable thing to meet a crisis, be it war, or earthquake and
flood and fire, or an economic convulsion. But laws which are

to be permanent it quite evidently intends to scrutinize carefully
and to judge by much stricter standards of constitutional powers
and rights.

Although the Minnesota decision is by a narrow majority of
5 to 4, few reasonable people have ever doubted that the Court
would uphold emergency legislation that was patently sincere.
It would be a strange constitution which prevented a legisla-
ture from using its best judgment to protect its people during
a great calamity, which bound it so that in the theoretical in-
terest of the creditor, it could not act to prevent a disaster which
would overwhelm creditor and debtor alike. But at the same
time this decision by the so-called “liberals” of the Court makes
it perfectly clear that permanent changes in American institutions
cannot be wrought by subterfuges, by exploiting the emergency
for ends which, however good in themselves, are not part of the
emergency.

This is the genuine liberal doctrine. It contemplates a gov-
ernment of powers adapted, as Marshall said, to the various
crises of human affairs, But it contemplates also a government
in which permanent changes In Institutions must be made only
by the considered action of the people, by the people and their
representatives when the Issues are squarely presented, when
they have had the opportunity to know what they are doing, Wwhen
they are not confused by the pressure of an immediate crisis and
are under no compulsion to assent to what they do not reslly
believe in because they are frightened by a great but temporary
danger,

A constitution which is flexible enough to enable governments
to deal with a crisis and yet strong enough to withstand tempta-
tlon to scrap essential parts of it in moments of excitement is
likely to weather many storms. The Constitution which the Chief
Justice has once more expounded is the Constitution which the
great mass of the people have believed in.

[From the New York Evening Post, Jan. 10, 1934]
Humaw RicaTs WiN OvER PROPERTY RIGHTS

Nine men sit on the Supreme Court bench at Washington.

Before the eyes of observers they break into two groups. Five
go to one side, and their leader makes a long, grave statement.

The remaining four sit and stare doubtfully. One utiers a
protest.

It is done.

The American revolution of the last 2 years reaches the Supreme
Court of the United States.

In the highest court of the land it 1s decided that human
rights take precedent over contract rights.

A new day of freedom for America.

The Minnesota mortgage decision is probably the most important
since the Dred Scott case.

It is decided that when contract rights, hitherto sacrosanct,
come into conflict with the common good In a time of economic
emergency, the contract rights can be modified by Government.

Minnesota adopted a law last year giving home owners 2 years
extra in which to redeem property foreclosed for nonpayment of
mortgage. A home owner, whose actual mortgage contract allowed
only 1 year for redemption, avalled himself cf the law.

The mortgagee sued on the ground that the law impaired the
obligation of contracts and was thus a violation of constitutional
guaranty.

The Supreme Court, through Chief Justice Hughes, declared
“the question is no longer merely that of one party to a confract
as against another, but the use of reasonable means to safeguard
the economic structure upon which the good of all depends.”

Contract rights, hitherto used as a device for slaughtering all
forms of progressive social legislation, are suddenly pushed to the
back.

The Nation, and the States, have a right to work for the com-
mon welfare in a time of economic stress.

Mr. Hughes' basic argument is that back of all contracts lies
the reserved power of the State to make laws which, by
strengthening the State, and improving the general condition in
a time of stress, strengthens all contracts, regardless of the effect
on any particular contract.

The decision does not destroy contract rights. It recognizes
contract rights, by holding that the action of Minnesota gave
adequate protection to the contracting parties, and made their
position stronger.

The question as to what constitutes an emergency remains
unsettled.

But it is enough that general economic distress is recognized
as an emergency equal to flood or war or fire. It is enough that
human hunger and need receive legal recognition.

It is enough that a decision has been rendered which must,
if logically extended, put the wheole mass of new deal legis-
lation, from N.R.A. down, on a sound basis.

The Supreme Court has bound itself, and the lower courts as
well, to consider every particle of new deal legislation in the
light of the depression. It has bound itself to weigh the terms of
every bond against the factors of hunger and need.

The sentence rings clear: ' The economic interests of the State
may Jjustify the exercise of its continuing and dominant protec-
tive power, notwithstanding interference with contracts & » #*

We are free of a great danger. Legalism will not tie our hands
as we move forward to a better America. The Constitution is
protecting the country, not tylng it hand and foot.
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[From the Brooklyn Daily Eagle, Jan. 10, 1934]
THE SUPREME COURT SPEAKS

Those who anticipate approval of the emergency national re-
covery measures by the court of last resort have reason to be
heartened by the 5-to-4 decision of the Supreme Court sustaining
the Minnesota mortgage moratorium law, though technically the
ruling bears only on State rights—the freedom of a State govern-
ment to meet an emergency without legalistic hampering.

“ No State shall pass any law impairing the obligation of con-
tracts ", is the specific language of the United States Constitution,
article I, section 10. This was first judicially annulled by the

of the New York emergency rent law. So the ldater
decision does not make a precedent; it follows a precedent.

A court is no wiser or unwiser than the judges who compose it.
Here we have Justices Brandeis, Cardoza, Stone, and Roberts on
one side of a great question as liberals, and we have Justices Van
Devanter, McReynolds, Butler, and Sutherland as conservatives,
on the other side of the same question, and Chief Justice Hughes
as the balance of power, swinging victory to the side of the
liberals. Truly, the law ls not an exact science. On the same
line-up we should have one man, Charles Evans Hughes, making
valid .or invalid the cognate emergency powers exercised by the
Roocsevelt administration under existing legislation.

The question what constitutes an emergency seems to be one
for final decision not by the State but by the Supreme Court under
the reasoning of Chief Justice Hughes, who writes the opinion of
the majority. Yet the initlal determination of this question must
be made by the State, and long and costly litigation may be neces-
sary to upset it, even if the emergency is fictitious. We have 48
States. Mosf of them are borrowing States, with legislatures
strongly inclined to ald borrowers. Heretofore it has been safe to
lend to persons within the jurisdiction of these States, because
whatever happened a contract could not be impaired. Will it still
be safe? Only time can give the answer.

The theory of the four dissenting Justices, voiced by the Suther-
land opinion, is that the language of the Constitution cannot be
made flexible, and Justice Sutherland quotes the expression of the
court in the Civil War Milligan case: “ No doctrine involving more
pernicious consequences was ever invented by the wit of man than
that any of the Constitution’s provisions can be suspended during
any of the great exigencies of Government.”

As between the two views, we think the intelligent opinion of
nonlegalistic Americans is as sharply divided as is the Supreme
Court. Certainly many thinkers will hold that if the terms of the
organic law are to be modified or reversed a convention, and not
Justice Hughes, should produce the change. Yet the effect of this
notable decision is to uphold a State in its effort to mitigate the
consequences of a great depression which has created new prece-
dents in all governments,

[From the New York Sun, Jan. 9, 1934]
IMPATRED CONTRACTS

By a vote of 6 to 4 the Supreme Court of the United
States has decided that the constitutional declaration that no
State shall pass a law impairing the obligations of contracts is
subject to reasonable modification by State legislatures. In the
words of Chief Justice Hughes, " the economic interests of the
State may justify the exercise of its continuing and dominant
protective power, notwithstanding interference with contracts.”
The Chief Justice reached back into McCulloch against Maryland
to quote John Marshall’s observation that the Constitution should
be adapted to the various crises of human affalrs. As the last
two generations can witness, the Constitution can be “adapted”
by amendment in the manner provided by the framers.

[From the New York Times, Jan. 10, 1934]
EMERGENCY Laws

Sometimes an insignificant litigant with a trifiing case brings
about a judicial decision of the most far-reaching importance. As
Hooker said of the law, its care extends to the least as well as
the greatest. John and Rosala Blaisdell, his wife, of Minnesota,
could not pay the interest on a mortgage which they had given.
It was foreclosed. But an appeal was taken under a State law
granting a 2-year extension of time on mortgages of that kind.
Upheld by the Supreme Court of Minnesota, this statute was chal-
lenged in the Supreme Court of the United States, mainly on the
ground that it was in violation of the Federal Constitution, which
forbids any State to impair the obligations of a contract. By the
opinion of a divided court, 6 to 4, it was held tbat the emer-
gency caused by the depression justified the Minnesota legisla-
tion. Thus that particular case is settled, and in the principles
laid down in the prevailing opinlon, written by Chief Justice
Hughes, it is believed that a clear indication is given what the
attitude of the Supreme Court will be when various acts of Con-

under the recovery program come up for adjudication. It
is not forgotten that the decision of the Court of Appeals of New
York upholding the act of the legislature which virtually fixed
prices for milk was based distinctly on the emergency doctrine.
From that decision an appeal was allowed to the Supreme Court
at Washington.

In such sharp divisions of constitutional interpretation as ap-
pear in the decislon read by Chief Justice Hughes, and the dissent
written by Mr. Justice Sutherland, it is hard for the layman to
grasp all the fine distinctions that are made. Both judges agree
that an emergency creates no new power of government. It does,
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however, warrant an extension of existing powers. The sole ques-
tion is how their exercise is to be reconciled with constitutional
limitations. Judge Sutherland is for the strictest interpretation,
If the Constitution declares that a State must not do a certain
thing, we must not allow the thing to be done even if it would
greatly minister to the public comfort. Chief Justice Hughes, on
the other hand, joined as he was by the four so-called “liberals ™
of the Court, thinks of the Constitution as a living and flexible
organism, able to adapt itself to the changing needs of successive
generations. If a destructive hurricane warrants a temporary
stretching of governmental power, so may an economic crisis.
Emphasis is laid on the fact that such legislation as that in
Minnesota had a proper occasion, was directed toward a legiti-
mate end, laid down conditions which do not appear to be
unreasonable, and was temporary in operation. It is limited
to the exigency which called it forth.

Lawyers will still ask upon what evidence judges depend in
order to establish the existence of an emergency. They will
continue to inquire, and we doubt very much if they will get an
answer, what provision or fair implication of the Constitution
permits a judicial declaration in favor of emergency powers. For
most laymen, as doubtless for John and Rosala, of Minnesota, it
will seem sufficient that the Supreme Court has spoken. For the
present, at any rate, the country will be disposed to say: “ Roma
dixit causa finita est.”

[From the New York World Telegram, Jan. 10, 1934]
THE NEw DEAL STANDS

The Supreme Court will not destroy the new deal, That is
the general interpretation of the Court's decision upholding as
constitutional the Minnesota mortgage moratorium law. Perhaps
that interpretation is premature in view of the closeness of the
5-to-4 decision.

Nevertheless no one will deny the vast importance of this first
test case and of the issue raised. This was stressed even by the
Sﬁgﬂ minority, In the mincrity dissent Mr. Justice Sutherland

* Few questions of greater moment than that just decided have
been submitted for judicial inquiry during this generation.”

The speclfic issue was the relation of the State law to the con-
tract clause of the United States Constitution. The larger ques-
tion was the supremacy of the general social interest in an emer-
gency over contractual property rights.

The Court majority sustained the State law on the ground that
the purpose of the latter was the protection of a basic interest
of society. To the layman and to administration lawyers it
appears that this same reason is sufficlent legal justification and
proof of the constitutionality ot the Federal laws enacted to save
the Nation in an emergency.

Citizens and experts may disagree over the assumed powers—or,
as many believe, the usurped powers—of the Supreme Court to
make and unmake laws through the method of reviewing consti-
tutionality. But it is fairly well agreed that the court can wreck
either itself or the Constitution or both in exercising such legis-
lative powers, unless it interprets the dead letter of the Constitu-
tion in the light of living facts.

A growing natlon meeting ever new problems and emergencies
simply cannot be confined in a legallstic strait-jacket. If the
Constitution is a prison, our Nation must escape it or die. And,
of course, the chief reason our ancient Constitution has not been
overthrown long ago is preclsely because the Court—however be-
latedly—has interpreted it to fit existing necessity.

Chief Justice Marshall, the great conservative who was largely
responsible, by usurpation or otherwise, for making the Court all-
powerful over the people and their elected government, was wise
enough to foresee this.

In our judgment, the most significant part of Chief Justice
Hughes' majority decision in the Minnesota mortgage moratorium
case is that which states with such clarity that the Constitution
is not confined to the views of its dead authors.

[From the Philadelphia Inquirer, Jan. 10, 1934]
Home-Loan BurpeEN HeLp LiguaTENED BY HicH CoURT RULING—

APPROVAL OF MORATORIUM AcT VIEWED AS EASING TASKE OF FEDERAL

GroUP

WasHINGTON, January 9.—The belief that the Supreme Court's
validation of Minnesota's mortgage moratorium law might lighten
the Federal task of refinancing farm and home indebtedness was
expressed today by Farm Credit Administration and Home Owners’
Loan Corporation officials.

The Court’s decision upheld State legislation extending the time
for redemption of property foreclosed for nonpayment of mortgage
indebtedness and containing other provisions to ease the debtor's
burden.

Officials said today almost 20 States had enacted legislation
which followed similar lines and that many legislatures meeting
this year probably would pass such laws now that the Minnesota
statute had been declared constitutional. Some laws already
passed have been held unconstitutional by State courts,

BENEFIT SEEN

One of the principal benefits to the work of the Home Loan and
Farm Credit Administrations, officials said, was that an extension
of the time for redemption would allow in many instances a
sufficient period for a Federal lean on the property or & scaling
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down of the Indebtedness If its present value is insuficient to
cover the amount due.

Difficulty that the two organizations have had in getting their
bonds accepted by creditors s expected to be dissipated if Congress
guarantees the principal as well as the interest on the securities.
President Roosevelt is to send a request for such legislation to
Congress tomorrow.

Meanwhile, both Democrats and Republicans, whether liberal or
conservative, were studying the broad principles laid down by the
Court in holding the Minnesota statute constitutional.

RAINEY PRAISES RULING

Speaker Ramwey praised the decision and Chairman Jones, of
the House Agricultural Committee, said it was far-reaching
and would prevent mortgage holders from taking advantage of
an emergency to deprive people of their homes.

Administration supporters, generally, took the attitude that the
Minnesota case forecast decisions upholding the National Indus-
trial Recovery Act, the farm adjustment measure, and other emer-
gency legislation backed by the President.

The four dissenting judges, In an opinion by Justice Suther-
land, tock the view the Minnesota law impaired the sanctity of
contracts.

The majority, through Chief Justice Hughes, found that there
was a situation in Minnesota which demanded relief if the State
had power to give it, and that the State possessed such author-
ity even if it meant that mortgage holders were denied for a time
thg foreclosure rights laid down in the contracts made with their
debtors.

The Chief Justice sald the Minnesota statute should be sus-
tained as a law for the protection of a basic interest of soclety.
CHANGED ATTITUDE SEEN

Only 3 years ago the Chief Justice was assalled In the Senate
as a man who thought more of the rights of property than he did
the rights of the individual.

The occasion was his nomination to succeed the late Willlam
Howard Taft as Chief Justice. Hughes was confirmed after Senate
progressives spent several days in lambasting him.

He surprised them and the conservatives, too, at the fall term
of court by siding with the liberal element to uphold Indiana's
chain-store tax.

He left the conservatives also in the California syndicalism case,
the Minnesota newspaper gag law, and a series of others, although
he has sided with the conservatives now and then, particularly
with regard to tax legislation.

[From the Washington Herald]

CongrEss WinNs AppEp PoweErRs UNDER VERDICT—SUPREME COURT
DecisioN GIVES SWEEPING AUTHORITY TO ACT WHEN FACING AN
EMERGENCY

Armed with a decision of the Supreme Court that laws may be
enforced when made in behalf of all the people in times of emer-
gency, the Roosevelt recovery program is on sure ground. This
decision was handed down Monday on the matter of a mortgage
moratorium law passed in Minnesota. Following is the second of
two articles dealing with the significance of the decision:

You may view with alarm the decision of the Supreme Court
that a law in behalf of the general welfare may outweigh even the
wording of a clause of the Constitution as to your own welfare.

And justifiably so, for, henceforth, the responsibility of deter-
mining the general welfare lles not within the Comnstitution but
within the discretion of Congress.

True, nobody conceives of a law providing that your hams may
be seized by the sherif or your goods confiscated or your con-
tracts interfered with recklessly and no recompense provided. But
that's only because we all have faith in the good sense of our
lawmakers and the belief that they will not go that far.

For by its decision of Monday the Supreme Court has restated
an opinion of Chief Justice Marghall of more than a hundred
years ago, that Congress may act for the general good, and has
added to his opinion the significant remark that the declaration
by Congress of an emergency liberates that body to act to the
best interests of all even at the loss of one or any part of the
whole of the citizenry.

The rigid words of the Constitution, the Court now holds, can-
not be interpreted to interfere with what the State conceives to
be its protective power over its citizens.

And there's the rub.
BEYOND THE POWER OF COURT

For now the action of the State as a protective power in the
emergency akin to war, lies beyond the power of the Supreme
Court. A law may be passed that is, in the opinion of the Court,
unwise or even unfair. But If it is proclaimed on a basis of
recognition of national emergency and a threat to the welfare of
the whole people it sticks.

Congress is bound only by its own discretion on matters relating
to the emergency and its bearing on general welfare.

And nowhere in the Constitution can you find words to sup-
port that.

And that is what plagues many a sincere bellever that his rights
have been lost and his constitutional guaranties removed by
Mondzay’s decision. Among these is Justice Sutherland, of the
Supreme Court, who wrote a dissenting opinion, to which three
other justices adhered.
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[From the Washington Post, Jan. 10, 1934}
THE SurrReME CoURT DECISION

The average citizen, confronted with the wealth of logic and
precedent found in both opinions on the Minnesota mortgage
moratorium case, will probably form his own judgment by asking
a simple question: What would have happened had the Supreme
Court decided 5 to 4 against the constitutionality of this law?

The answer to that question is likely to b2 disconcerting to all,
and they must be numerous, who feel that the dissenting opinion
of Mr. Justice Sutherland carries more pure legal conviction than
the majority opinion as expressed by Chief Justice Hughes. An
adverse opinion on this Minnesota case would have had repercus-
sions far beyond the confines of that State and far deeper in
character than the particular law in issue. The legality of large
parts of the recovery program, based upon the sweeping emer-
gency powers conferred by Congress on the President, would have
been immediately called into question. As the situation rests,
that program is now strongly fortified to meet its next test of
constitutionality.

In other words, the general reaction to this historic decision is
likely to be that it was foreordained by circumstances. This
feeling will be strengthened by the significant emphasis of the
majority opinion upon the temporary and conditional character
of the legislation which has been sustained. It {s not stated that
the Minnesota moratorium law would have been found uncon-
stitutional if its application were more permanent and less rea-
sonable, but that is the implication. To a pronounced extent
it is not the constitutionality so much as the rationality of the
legislation which is defended by the majority opinion. Because
of this there is a sugzgestion of inconsistency in the conclusion
that the Court was not concerned with the wisdom or unwisdom,
as a matter of policy, of the legislation at issue. The concur-
rence of the minority opinfon with this conclusion is more con-
vincing than its assertion by the majority.

The decision may well both augment and diminish the prestige
of that august body which has been America’s most notable con-
tribution of the mechanism of constitutional government. Those
with legal training will be apt to feel that the Supreme Court
has swung its emphasis to the opportunist side in a case where
the issue of constitutionality was nicely balanced. Those who
form simpler judgments will probably conclude that the Court is
a very human body which took the most practical way out of a
very thorny situation. There will be many comments on an-
other 5-to-4 decision. And those comments will hit fairly near
the heart of the difiiculty.

There will, of course, be no lessening of the high respect in
which the justices of the Supreme Court are held both indi-
vidually and collectively. Even the most cursory reading of both
the majority and minority opinions in the Minnesota case reveals
the earnestness, the integrity, and the scholarship behind both
of these opposing viewpoints. But the situation serves to em-
phasize that these viewpoints are literally opinions—not oracu-
lar judgments.

At a time when the standing of all institutions is challenged by
the flux of circumstance, that of the Supreme Court becomes
more anomalous just because it is apt to be regarded as infallible.
But when a rigid Constitution comes into direct opposition with
an inflexible economic situaticn, it is not difficult to predict which
of the two will yield. The merit of the legal mind lies in its
ability to find precedents to show that it is constitutional for
rigidity to become temporarily malleable.

[From the Washington Evening Star, Jan. 10, 1934]
A Far-REACHING DECISION

The Supreme Court of the United States has handed down an
opinion of great signficance and far-reaching effect in the case
relating to the Minnesota law establishing a moratorium on fore-
closures of mortgages. Involved in the case, which challenged the
constitutionality of the State law in the light of the prohibition
in the Constitution against impairment of contracts, was the
question of the protection of a basic interest of society, a pro-
tection made necessary by the economic situation arising in the
country. The court, in a decision handed down by Chief Justice
Charles Evans Hughes and concurred in by four other members
of the Court, upheld the validity of the Minnesota law.

The decision of the Court in this case, Involving a State law
growing out of the economic emergency, may be a forerunner of
others. Indeed, it has been halled as the first victory In the
legal battle which has been gathering over the validity and con-
stitutionality of many of the recovery acts of the administra-
tion. The Minnesota law was upheld, it is true, by a narrow
margin, The Court divided 5 to 4. Its decision, however, is none
the less binding. The recovery laws passed by the Congress at
the behest of the administration have been challenged in various
quarters on the ground of unconstitutionality, It is quite true
that the Minnesota law is a State enactment, like the New
York State milk law, the validity of which the Supreme Court
is expected to pass upon also at an early date. But these State
laws, like the New York rent laws enacted some years ago,
which were upheld by the Supreme Court, are based upon the
existence of an emergency and are temporary in character.

The seriousness of the conflict between those who hold that
an emergency, threatening the public welfare, warrants the exer-
cise of power by Government and the State, and those who would
hew to the narrow llne constitutional interpretation, is recognized.
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It is particularly recognized in the dissenting opinion of the Court,
written by Associate Justice Sutherland and concurred in by
three of his colleagues. The view of these dissenters from the
opinion of the majority of the Court is succinctly expressed in the
declaration that " if the provisions of the Constitution be not
upheld when they pinch as well as when they comfort, they may
as well be abandoned.” :

The prohibition against the impairment of contracts in the
Constitution is contalned in section 10 of article 1, which says:
“No State shall enter into any treaty, alliance, or confederation;
grant letters of marque and reprisal; coin money; emit bills of
credit; make anything but gold and silver coin a tender in pay-
ment of debts; pass any bill of attainder, ex post facto law,
or ;le;; impairing the obligation of contracts, or grant any title of
nobility.”

The Court held that an emergency existed in Minnesota which
furnished a proper occasion for the exercise of the reserved
power of the State to protect the wvital interests of the com-
munity. That reserve power of the State is safeguarded in the
tenth amendment to the Constitution, which declares: “ The
powers not delegated to the United States by the Constitution,
nor prohibited by it to the States, are reserved to the States,
respectively, or to the people.” The Court further held that the
Minnesota law did not contravene the Constitution since it was
of a character appropriate to an emergency and was granted upon
reasonable conditions, The period of redemption for the mort-

laid down, the Court held, seemed to be not unreasonable,
and the legislation which is temporary in character, is limited to
the exigency which called it forth.

[From the Chicago Daily News, Jan. 9, 1934]
EmErGENCY Is STrRESSED BY SUPREME COURT—WrITER PoinTts Ovur
THAT PERMANENT NEw DeAL MAy NoT BE BACKED
By David Lawrence

WasHINGTON, D.C., January 9.—President Roosevelt's * new deal "
may be justified constitutionally as an emergency. But any
effort to make it permanent, as advocated by the President in
his recent message, will run counter to the Supreme Court of the
United States.

This trend of judicial opinion may be inferred from the latest
decision of the Supreme Court of the United States in sustaining
the Minnesota mortgage law.

Nobody knows, of course, what the Supreme Court will say about
any future case, as each stands on its own merits and its own
set of facts, but official Washington has been walting for several
months for a hint as to how the Supreme Court justices would
divide on some of the major questions of constitutional law
involved in the new deal.

While the Minnesota case involves the power of a State rather
than any Federal law, the principles underlying the decision are
Just the same as if the National Industrial Recovery Act had been
under consideration.

LAW HAD TIME LIMIT

The Minnesota law provided that the State could prevent fore-
closures by requiring the holder of the mortgage to accept a fair
rental value or interest charge until a specific date in 1934. Had
there been no date fixed, the law would have been regarded as a
piece of permanent legislation. This may be assumed from the
fact that the majority opinion of the Supreme Court made a
special point concerning the limited character of the legislation.

But it is significant that the Supreme Court did say that a State
could pass a law which frankly impaired a contract and that this
is not a violation of the Federal Constitution, which declares that
no State shall make a law impairing the obligations of a contract.

The emergency produced by the bank holiday and the economic
depression was described at length by the Supreme Court as justi-
fying the State of Minnesota in postponing foreclosure actions.
The minority of the Supreme Court quoted from previous opinions
to justify the assertion that economic distress may be severe, but
that it happens frequently in the life of the Nation and that
contracts are meant to be carried out and not interfered with by
State laws.

HUGHES, ROBERTS, LIBERAL

It is Interesting to note that the Supreme Court, In dividing
5 to 4, revealed Chief Justice Hughes and Justice Owen Rob-
erts as concurring with the so-called ' liberals "—namely, Justices
Brandeis, Cardozo, and Stone—while the minority consisted of
Justices Sutherland, Van Devanter, McReynolds, and Butler.

If the Chief Justice or Mr. Roberts should swing to the other
side, we may get decisions holding unconstitutional some of the
new-deal legislation.

Every single piece of new-deal legislation has in its preamble
a declaration by Congress that a national emergency exists, so
it may be taken for granted that for the time being the Supreme
Court will uphold any statute which is based on the emergency.

The Supreme Court will also reserve the right to inquire into
the facts and circumstances to determine whether the emergency
is real or whether it is simply an excuse for the enactment of
permanent legislation. A declaration by Congress that an emer-
gency exists does not always mean that the courts will agree with
the declaration.

[From the Chicago Daily News, Jan. 10, 1834]
ReservE POWERS OF GOVERNMENTS

Speculation concerning the logical implications of judicial deci-
slons is usually unprofitable. Nevertheless, many persons doubt-
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less regard the United States Supreme Court’s findings in the
Minnesota mortgage-moratorium case as distinetly relevant to
fundamental constitutional issues raised by the new deal recovery
program.

Some believe that the decision foreshadows the Court's approval
of even the most radical compulsory features of the N.R.A, the
AA A, and other emergency establishments. Others point to the
fact that four of the justices vigorously dissented from the posi-
tion taken by the majority. Five-to-four decizions in important
cases are not satisfactory, and are not deemed conclusive. Any
novel point, and material distinction, may cause one or more of
the majority group to change their views.

The essence of the majority decision in the Minnesota case is,
briefly, that, although the Federal Constitution does not provide
for so-called * emergency powers ", it does contemplate the exer-
cise, in emergencies, of powers reserved to the government of a
State, if such exercise Is necessary to the safety and welfare of
the community. The Minnesota mortgage-moratorium law is sus-
tained, therefore, on the ground that it constitutes “a limited
and temporary interposition with respect to the enforcement of
contracts.” A flood or an earthquake, says Chief Justice Hughes,
certainly would have warranted a statutory moratorium wupon
mortgages, and a prolonged economic depression may demand
similar interference with contract rights.

The majority opinion makes it clear that no specific grant of
power to the Government and no express limitation upon power
may be set aside or changed by judicial construction. On the
other hand, where constitutional grants or limitations of power
are set forth In general terms, the courts are authorized to * fill
in the details,” in the light of facts and conditions, by reasonable
interpretation. And the majority of the Court holds it not unrea-
sonable to afirm that a serlous economic crisis is comparable to a
physical disaster in the sense that it calls for the use of reserved
powers—of “ continuing and dominant powers.”

The inference is clear that Congress and the Executive may not
alter the governmental system of the Republic by destroying guar-
anteed contract or property rights of citizens under the pretext of
meeting an emergency, but that, like the States, the Federal Gov-
ernment may exercise, in authentic crises, reserved powers in a
limited way and for a limited time, Whether a Government will-
fully stretches or abuses its reserved powers, or uses them arbi-
trarily by continuing to apply them after the emergency has ceased
to exist are questions for the judiciary to determine.

[From the S8t. Paul Pioneer Press, Jan. 9, 1834]

Hice Court UpHOLDS MORTGAGE MORATORIUM—PLACES BSTATE'S
WELFARE ABOVE PRIVATE RIGHTS—EPOCHAL OPINION FORECASTS
UNPRECEDENTED LIBERALITY IN RULINGS ON GOVERNMENT EMER-
GENCY ACTS—UNITED STATES BENCH VOTES § To 4 1IN MINNESOTA
CAsE

By J. R. Wiggins

WasHINGTON, January 8—In an epochal opinion setting the
economic good of the State over the private-contract rights of the
individual and forecasting interpretations of unprecedented liber-
ality on the constitutionality of other emergency powers of the
Government, the United States Supreme Court upheld the Minne-
sota moratorium law today.

PETERSON HAILS COURT’'S DECISION

WasHINGTON, January 8—The Supreme Court’s decision uphold-
ing the Minnesota mortgage moratorium law was interpreted by
Attorney General Harry H. Peterson, of Minnesota, as a constitu-
tional vindication of emergency legislation enacted by the States
and the Federal Government, including the National Industry
Recovery Act.

Peterson hailed the decision as “a victory for the people of
Minnesota that will enable many farmers and city dwellers to hold
on to their homes until good times ret n

“1 am greatly pleased with the decision ”, he said. “I consider
it will enable the State of Minnesota, as well as the many other
States with similar laws, to accomplish a great deal for the good
of their people.

*“It will also enable the Federal Government to carry on under
its recovery legislation without fear of an adverse decision as to
the constitutionality of the NR.A.

“The majority opinion, as read by Chilef Justice Hughes, was
not only a sound statement of the legal phases involved, but was
statesmanlike in that it interpreted the Constitution as a living
document that must be adapted to current conditions.

*I believe the respite afforded homeowners by such emergency
legislation will give them a chance to refinance their obligations
through the Farm Credit and Home Loan Corporations and, con-
sequently, will save thousands of homes from foreclosure.”

Wisconsin, New York, and Pennsylvania are among other States
having mortgage relief laws similar to the Minnesota statute,

Henry Epstein, solicitor general of New York, viewed the decision
as a vindication of all such legislation, including that of New York
and Pennsylvania, which he described as “ much more drastic"
than the Minnesota law.

TRIUMPH OF HUMAN RIGHTS, OLSON SAYS

The decision of the United States Supreme Court upholding
Minnesota's mortgage moratorium law represents a triumph of
human rights over property rights, Governor Olson asserted Mon=
day night.

“The declsion represents more than a triumph of the police
power clause of the Constitution over the due process of law and
obligation of contract clauses ", he sald.
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“ It really represents s triumph of human rights over property
richts. It also indicates that we can change the system under
which we live In any manner we desire and keep within the Con-
stitution.”

The law was drafted in the cffice of Attorney General Harry H.
Peterson and passed by the regular 1933 session of the State
legislature.

DRAWN BY ORFIELD

The original bill was drawn by Assistant Attorney General
Mathias N. Orfield in collaboration with Attorney General Peterson.
The case testing the law, which was instituted in the Hennepin
County District Court, finally made its way to the high Court of
the land after District Judge Arthur Selover, of Minneapolis, ruled
it unconstitutional and the Minnesota Supreme Court held it was
valid. Justice Royal Stone, of the Minnesota Supreme Court, was
the only one dissenting.

Instead of filing a brief as friends of the court, the Minnesota
attorney general’s office appeared as counsel in the case. Attorney
General Peterson and William 8. Ervin, assistant attorney general,
appeared before the United States Supreme Court early in Novem-
ber and argued in behalf of the law.

“Our office i highly gratified over the high Court’s verdict”,
Assistant Attorney General Ervin sald when notified of the deci-
sion, " We feel this law is beneficial both to the morigagees and
the mortgagors of this State and that the law is a step in the right
direction.

“We feel also that it is not a detriment to the mortgagee, but
is helpful to both parties. It will help tide things over until
conditions return to normaley. The law is working out very
satisfactorily.

BEES N.L.LR.A. AFFECTED

“This case further affects some of the principles involved in
the National Industrial Recovery Act, and for that reason also
we are highly pleased over the ruling. There are a number of
States with similar legislation that will be affected.”

In stressing the importance and scope of the case, Mr. Ervin
pointed out that the United States Law Week, which is one of
the leading legal publications of the country, listed the Minnesota
moratorium law and the New York milk action as the most im-
portant cases on the United States Supreme Court docket this

year.

Attorney General Peterson was in Washington Monday to argue
the case of Alabama against Minnesota in the matter of prison-
made goods, in which 18 other States are affected.

DIFFERENCE IN MINNESOTA AND NorTH Darora Law Crrep

BismaArRcE, N.Dak. January 8. —There are vital distinctions be-
tween the Minnesota moratorium law upheld by the United States
Supreme Court today and the North Dakota moratorium act, ac-
cording to O. L. Young, Bismarck, chairman of the State bar
board.

Young has made a study of the law of the moratorium for a
paper presented before a recent meeting of the State bar associa-
tion.

The North Dakota moratorium law was held unconstitutional
by the State supreme court to the extent that it was intended
to affect mortgages given prior to approval of the act, but was
held constitutional as far as it affects mortgages given after the
act took effect.

“The Minnesota court in its decision”, Young sald, pointed
out what It considered a vital distinction between the two stat-
utes.

“The North Dakota act extends the time of redemption un-
conditionally for a period of 2 years from the date of the ap-
proval of the act, The Minnesota act provides that one who de-
gires to avail himself of the extension provided for must pay the
reasonable rental value of the property involved during the period
of extension to the party holding the sherifi's certificate of sale.
The court sald that this provision, in its cpinion, provides com-
pensation, so that there is no taking of property without due
process of law, although there is in fact some impairment of the
obligation of the mortgage contract.”

[From the St. Paul Pioneer Press, Jan. 10, 1934]
MoRTGAGE MORATORIUM RESULTS

The mortgage moratorium law upheld Monday by the United
States Supreme Court was enacted at the regular session of the
Minnescta Legislature a year ago in the belief that the difficulties
of farm and home owners were principally caused by foreclosure
policies of owners of the underlying mortgages. The legislature
accordingly provided that such a debtor may apply to a district
court for an additional 2 years of time to redeem his property.
If the court is satisfied that the debtor is in good faith and
operating the property with reasonable prudence, it can grant
the additional time, fixing some just rental payment and other
terms. If Is this law the Supreme Court has ruled valid and not
an unconstitutional impairment of a contract.

Experlence under the law has not been quite what was expected.
It has been found, for example, that very often the trouble is
caused not by the owner of the first mortgage but by some minor
lien holder. Many of the larger creditors, especially the institu-
tional creditors, such as insurance companies, declare that they
have on their books and in use more liberal moratoriums than
that in the law. The mortgage owner is usually more eager than
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anyone else to keep a good farmer on the land. Sale of the prop-
erty and eviction is in such cases the last resort, not the first.
In a surprising number of cases it is necessary to persuade the
debtor not to abandon the property.

The courts in applying the moratorium law in general do about
the same thing that a reasonable creditfor would do. Although
here and there a creditor has been made the victim of petty
chiseling, the law on the whole has worked with reasonable
satisfactoriness on both sides. An amendment has been sug-
gested to require a bond to assure the upkeep and maintenance
of the property during the moratorilum period and it seems a
reasonable one.

[From the Farmer-Labor Leader, St. Paul, Minn.]
THE ATTORNEY GENERAL “ LanDs ™

Two solar plexus blows on methods of exploitation treasured by
the capitalist system were landed at Washington, D.C., in a single
week, Credit goes first to the men and women who elected them,
and then in full measure to Governor Olson and particularly to
Atty. Gen. Harry H. Peterson, and to the latter's corps of assist-
ants—all of whom are active Farmer-Laborites.

Scarcely had telegraph wires quieted from the news that
Minnesota's mortgage moratorium law had been upheld by the
United States Supreme Court when another flash shocked the
Nation into attention—the State of Alabama dismissed its case
involving the sale in this Btate of goods produced in Alabama
prisons. Both cases had been argued before the high Court by
Attorney General Peterson.

In spite of reactionary politicians and over the violent protest
of big-business newspapers, Farmer-Laborites of Minnesota
are beginning to halt—not yet to root out, but to halt—some
viclous features of the economic system used to exploit the com-
mon people. In the interests of simple justice they even penetrate
prison walls holding convicted enemies of soclety.

Farmer-Laborites! Heads up, eyes front, and shoulders erect!
Principles of the Farmer-Labor movement of Minnesota openly
and effectively challenge the world-wide, international capitalist
system. The fight is on in earnest!

[From the Minnetonka Pilot, Mound, Minn.]

CONGRESSMAN LUNDEEN DEFENDS THE MORTGAGE MORATORIUM IN AN
OrEN LETTER TO LOAN CORPORATIONS

GeENTLEMEN: After a meeting at the offices of the Reconstruction
Finance Corporation, attended by you and certain other Govern-
ment officials and representatives of certain insurance companies
and financial institutions, you announced to the press that * the
whole mortgage situation is being greatly embarrassed and re-
tarded by laws that are being passed in different States giving
unusual moratorium privileges.”

I wish to lodge vigorous protest against this statement. The
Federal Government should have given prompt aid to the home
owners and farm owners of America. Had this been done, mora-
torlum laws would not be necessary. Had the machinery set up
by the Federal administration functioned properly and brought
swift relief there would be no talk of embarrassment now.

I call your attention to the opinion of Hon. Harry H. Peterson,
Farmer-Labor attorney general of Minnesota, who fought this
battle of human rights against property rights before the Supreme
Court of the United States. Attorney General Peterson has wired
me as follows:

“The Minnesota mortgage moratorium law does not interfere
with the program of the Federal loaning agencies. It was passed
before such agencies were in existence and in the belief that when
they came into existence such agencies would provide the necessary
money to refinance farm and home mortgages.

“The extensions provided for by the Minnesota e mora-
torium law were necessary because of the failure of the Federal
Government to act and to save the farms and homes of our people,
which the Supreme Court of the United States held is a ‘basic
interest of society ' until the Federal Government does act. Just
as soon as Federal loaning agencies provide needed money, State
extensions will end.

“ The act by its terms is not applicable to loans by the United
States Government and its agencies. It cannot interfere with
Federal loans.

“ It is pertinent to observe that the Federal Government, true
to form, through the Reconstruction Finance Corporation, has
taken care of those at the top first—the railroads, banks, and
insurance companies—and then gave postponed attention to those
at the bottom, the farm and the home owners, who constitute the
mass of the people and really are the Nation. Until the Federal
Government has done as good a job for the people as it has for
big business, Mr, Jones' remarks are not in order.

“ The statement made by Mr. Jesse H. Jones, chairman of the
Reconstruction Finance Corporation, and John H. Fahey, chair-
man of the Home Owners’ Loan Corporation, ‘that the whole
mortgage situation is being greatly embarrassed and retarded’ by
State mortgage moratorium laws is utterly untrue and is based
upon either a misconception of the purposes of this law or igno-
rance of its provisions.

“It Is evident that mortgage moratorium laws are still needed
and desirable. Because of the failure of the Federal Government
and its agencies to provide needed money, Missouri, Arkansas,
Eentucky, Mississippl, and a score of other States are even now
contemplating the enactment of mortgage moratorium laws to
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protect their farm and home owners until the Federal Govern-
ment and its agencies do act. The * basic interest of society ' needs
this protection.”

Government officlals and Members of Congress especially should
read the Minnesota mortgage moratorium law and the Supreme
Court's decision which I placed in the CoNGRESSIONAL RECORD of
January 10, 1934. The homes and farms of the American people
must be protected from destruction at the hands of certain
financial institutions.

[From the Minneapolis Tribune, Jan. 9, 1934]

MorTGAGE MoRATORIUM Law UrHELD—U.8, Hice CourT RULES
STAaTE'S MovE JUsTIFIED—EMERGENCY HELD VALID BASIS FOR SuUs-
PENDING CoNTRACT ProvisioNs—HucEES Gives OPINION IN 5-To-4
Vore—UrPHOLDING oF NEW DEAL FORESEEN—SUFPPORT oF NEW DEAL
LEGISLATION INDICATED

By George F, Authier

WasHINGTON, January 8.—Approval of the Minnesota mortgage
moratorium law by the Supreme Court, in its 5-to-4 decision, was
generally regarded here Monday night as one of the most mo-
mentous decisions handed down since the famous Dred Scott
decision, In which the Court went along the lines of interpretation
of the letter of the Constitution. In Monday's decision the Court
follows the precedent of interpreting the fundamental law of the
land by taking into consideration new conditions.

Chief Justice John Marshall initiated the practice of “ interpret-
ing " the Constitution, and the tendency has grown since. To
some students of the Constitution it has grown to alarming pro-
porticns. To others it merely is in keeping with the times, tending
to make the document more elastic.

USE CALAMITY POWERS

The outstanding feature of the decision, as seen here, is that an
economic emergency is regarded In the nature of a great public
calamity, comparable to fire, flood, or earthquake.

Given such a situation, the power reserved to the State under
the Constitution, can be invoked by the legislature, and it may
apply to variations In the manner in which a contract may be
fulfilled or enforced.

With such an interpretation it is easlly seen that the startling
legislation of the new deal, much of which has been assailed
here and there as unconstitutional, receives prominent support.
While the Court dwells on the fact the contract remains sacred,
and its fulfillment merely 1s postponed, the fact that it assumes
the economic depression in Minnesota and elsewhere is a justifi-
cation for the legislation enacted in that State makes it reasonable
to assume that other legislation, both National and State, would
receive similar approval for the same reason.

CONEEEVATIVES GRAVE

The existence of an emergency may be spread to cover a multl-
tude of things, and in this decision is seen probable approval of
practices growing out of the National Recovery Administration,
.the Agricultural Adjustment Administration, and various other
features of the new deal.

How far the interpretation of the Constitution might go is puz-
gling students of the Constitution, and there is grave shaking of
heads among those who agree with the minority opinion, read by
Justice Sutherland and concurred in by Minnesota’s representa-
tive on the Court, Justice Pierce Butler.

STAMPS HUGHES AS LIBERAL

The decision renewed the grouping of the present Supreme
Court as among “liberals" and * conservatives”, so-called. It
definitely placed Chief Justice Hughes among the liberal group,
regardless of the fact that he was appointed as a judge of con-
gervative leanings, and his confirmation was opposed by the lib-
eral group in the Senate.

Both sides to the controversy growing out of the new deal
realize the decision is so close that upon other and more direct
issues the Court might decide differently. The group of four who
oppose the majority may be relied upon, it is thought, to main-
tain the fundamental views expressed by them, while the ma-
jority decision deals with an immediate application of laws to con-
ditions and might, in one instance or more, change with a differ-
ent situation.

[From the Minneapolis Journal, Jan. 9, 1034]
MORATORIUM SUSTAINED BY HIGHEST CoURT—MINNESOTA MORTGAGE
Law Herp Vaumn BY UNITED STATES SUPREME BENCH, b TO 4—
Decision ExXPECTED To AFFECT N.R.A. VITALLY—STATE STATUTE
DecLarEp Forry WITHIN CoNSTITUTION, WITHOUT CREATING NEW

POWERS
By Charles B. Cheney

WasHINGTON, January 9.—Speaker of the House H. T. RAINEY
predicted today that the Supreme Court, which yesterday upheld
the Minnesota moratorium law, would sustain every N.R.A. code
g0 far enacted.

In one of the most important decislons announced by the
United States Supreme Cowrt in recent years, the Minnesota
mortgage moraterium law was upheld late yesterday. The Court
stood 5 to 4, as it has many times in critical cases. The decision
may have a far-reaching effect.

LAW WAS HELD INVALID

The case originally was brought in Hennepin County District
Court, where Judge Arthur L. Selover held the law invalid. On
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appeal the State supreme court reversed the decision, Justice
Royal A, Stone alone dissenting.

Appeal was taken, and the United States Supreme Court ex-
pedited consideration because of the time element involved, The
case attracted Nation-wide attention because similar laws in
other States were involved, to say nothing of the Federal acts
under the new deal.

The case was argued November 8. Attorney General Harry
H. Peterson and William S. Ervin, one of his assistants, spoke for
the act, which was attacked in arguments by Karl H. Covell and
Alfred W. Bowen, Minneapolis attorneys.

[From the Minneapolis Star, Tuesday, Jan. 9]

MoraTorTUM DEecistoN PLEASES HoME OwNERS—MORTGAGE Law
UPHELD IN SUPREME COURT RULING

Some 4,000 Minnesota home owners today greeted with relief
the United States Supreme Court decision upholding constitu-
tionality of the Minnesota mortgage moratorium act, passed by
the 1933 State legislature to provide extension of the redemp-
tion period to May 1, 1935.

With about 4,000 such cases pending in the State, approximately
650 such cases have been started in Hennepin County District
Court, according to George H. Hemperley, clerk of district court.
More than half of the cases already have been heard and relief
granted pending the decision handed down late Monday, he sald.

Mr. Peterson sald the decision would save thousands of homes
from foreclosure throughout the country.

George C. Stiles, Minneapolis attorney, who assisted In drawing
the original bill for consideration by the State legislature and
who fought the case along in the district court, sald he was
“ extremely pleased by the decision, which upholds the right of
the Individual to safeguard his property.”

[From the Minneapolis Star, Jan. 10, 1934]
THE MORTGAGE MorATORIUM UPHELD

A majority opinion by the United States Supreme Court has
upheld the validity of Minnesota's mortgage moratorium act, thus
recognizing the emergency that exists among home owners
throughout the country and giving them, by reason of that
emergency, a chance to hold their homes in the face of it,

In defending the act it might well be asked: If this isn't an
emergency, what would be? If this isn't a time to make some
concession to those who have invested their savings into homes
of their own, when would be?

The Supreme Court’s decision is In accord with the American
creed that the home and home ownership should be the last to
collapse under economic pressure. When a man and family lose
their home their anchor is torn loose from the spot of earth they
called their own, their pride in that anchorage is dealt a fatal
blow, the confusion of the depression is worse confounded. This
law extends the redemption period to May 1, 1935, when the
recovery program should be far enough advanced to save many
homes which otherwise would be lost and irrecoverable. It is a
humsane and human measure, and the Court's decision behind
its technical phraseology identifies it as such,

[From the St. Louis County Independent (Hibbing, Minn.) ]
MinNESOTA AGAIN SETS PACE

The validation by the United States Supreme Court of the
mortgage moratorium law enacted by the Minnesota Legislature
at its last regular session is another feather in the hat of the
Farmer-Labor administration under the leadership of Gov. Floyd
B. Olson, and will no doubt be the means of giving the farmer and
home owner in other States the same relief offered by Minnesota.

It is through the leadership of Governor Olson that Minnesota
i3 becoming a byword for those who feel that the cld order must
go and that it must be replaced by something that will benefit
soclety. Governor Olson, through the Farmer-Labor Party, is ad-
vocating fundamental changes that if proposed a few years back
would have caused a great many people to throw up their hands
in holy horror and howl socialism, radicallsm, bolshevism, and
other terms that were aimed to turn the people’s minds against
their own best interests.

Conditions, however, have compelled the people to delve a lit-
tle more into the fundamentals necessary to bring about a change,
but a leadership was needed to propose and carry out these
changes. That leadership was conferred on Governor Olson by
the people of Minnesota, and that the people made no mistake is
conclusively proved by the undaunted courage displayed by the
State’s chief executive in advocating and carrying out fundamental
changes that are being adopted by other States. It is this kind
of leadership that is placing Minnesota in the forefront, causing
this State to be set up as a model by other States in the fight
for economlic justice,

[From the Omaha Bee-News, Jan, 9, 1934]
BETTING ASIDE oF CONTRACTS Is RULED LEGAL—SUPREME COURT
UprHOLDS MINNESOTA LAW
WasHINGTON, January 8—The Supreme Court upheld a Minne-
sota law Monday in a ruling immediately interpreted in the Cap-
ital as auguring well for the wide variety of emergency legislation
enacted under President Roosevell’s program.
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The decision upheld the right of a State to suspend contracts
in an emergency, such as was provided by the depression. The
law, which the Court held valid, extended the time in which
mortgaged property sold under foreclosure might be redeemed.

The right of contracts and of the Government to set them
aside in an emergency was debated last April and May while
several of the bills of the President's emergency program were
before Congress.

[From the San Francisco Chronicle, Jan. 10, 1934]

Farm Drcision Nor Rure on N.R.A., DecLarEs BECK—CONSTITU-
TIONAL AUTHORITY Says Courr Dmp Nor Pass on CONGRESS
POWER

Representative Becx, an acknowledged constitutional authority
and a Republican, at the request of the Associated Press, wrote
the following view of the significance of the Supreme Court action
upholding the emergency Minnesota mortgage moratorium law:

(By James M. BeEcr, Representative of Pennsylvania and former
Solicitor General of the United States)

WasHINGTON, January 9.—The alphabetical excrescences of our
already swollen bureaucracy should not take too much encourage-
ment from the Supreme Court decision in the recent Minnesota
case,

In my judgment it does not necessarily validate the more dis-
putable features of the emergency legislation, for the Supreme
Court was not considering the powers of Congress under the Con-
stitution, but only the power of the Legislature of Minnesota.

COURT RULING CITED

That great Court has repeatedly stated that its opinions must
be confined to the precise question which it was adjudicating.
In this case the question was whether the Federal Constitution
prevented the State of Minnesota, under its reserved powers,
Irom suspending the remedial processes of its courts for a limited
period in the matter of foreclosing mortgages.

As a sovereign State, Minnesota has all legislative power except
such as it and other States had delegated to the Federal Govern-
ment under the Constitution. The United States Supreme Court
has now held, by a bare majority, that the temporary suspension
by a State of the right of foreclosure is not an impairment of a
contract within the meaning of the Federal Constitution.

[From the San Francisco Chronicle, Jan. 10, 1934]

OrFiciALS SEE RELIEF SPUR IN DECISION—AcTION HELD FORECAST OF
FAVORABLE STAND oN N.R.A. IN LEGAL TEST OF PLAN

WasHINGTON, January 9.—The belief that the Supreme Court's
validation of Minnesota’s mortgage moratorium law might lighten
the Federal task of refinancing farm and home indebtedness was
expressed today by Farm Credit Administration and Home Owners’
Loan Corporation officials.

The Court’s decision upheld State legislation extending the
time for redemption of property foreclosed for nonpayment of
mortgage indebtedness and containing other provisions to ease
the debtors’ burden.

MORE STATES TO ACT

Officials saild today almost 20 States had enacted legislation
which followed similar lines and that many legislatures meeting
this year probably would pass such laws now that the Minnesota
statute had been declared constitutional.

One of the principal benefits to the work of the Home Loan and
Farm Credit Administrations, officials said, was that an extension
of the time for redemption would allow, in many instances, a suf-
ficient period for a Federal loan on the property or a scaling-down
of the indebtedness If its present value ls insufficient to cover
the amount due.

GUARANTY TO BE EXTENDED

Difficulty that the two organizations have had in getting their
bonds accepted by creditors is expected to be dissipated if Congress
guarantees the principal as well as the interest on the securities.

President Roosevelt is to send a request for such legislation to
Congress tomorrow.

Administration supporters generally took the attitude that the
Minnesota case forecast decisions upholding the National Indus-
trial Recovery Act, the farm adjustment measure, and other emer-
gency legislation backed by the President,

DISSENTING OPINION

The four dissenting judges, in an opinion by Justice Sutherland,
took the view the Minnesota law impaired the sanctity of contracts.
The majority, through Chief Justice Hughes, found that there
was a situation in Minnesota which demanded rellef if the State
had power to give it, and that the State possessed such authority,
even if it meant that mortgage holders were denied for a time the
:';)recloaura rights laid down In the contracts made with their
ebtors.

The Chief Justice sald the Minnesota statute should be sustained

as a law for “the protection of a basic interest of society.”
HUGHES ONCE ASSAILED

Only 3 years ago the Chief Justice was assailed in the Senate
as a man who thought more of the rights of property than he
did the rights of the individual.

The occasion was his nomination to succeed the late William
Howard Taft as Chief Justice. Hughes was confirmed after Sen-
ate progressives lambasted him.
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He surprised them, and the conservatives, too, by siding with the
liberal element to uphold Indiana’s chain-store tax.

He left the conservatives also in the California syndicalism case;
the Minnesota newspaper gag law; and a serles of others, although
he has sided with the conservatives now and then, particularly
with regard to tax legislation.

[From the Nation]

The Supreme Court, as “ Mr. Dooley ” once astutely remarked,
follows the election returns. Sometimes, of course, it is a good
many years behind them, but by and large it has bowed to the
public will in interpreting the Federal Constitution during the
century and a half of that document’s existence. Obyiously it has
had to. Otherwise we should have had to scrap the Constitution
or Government would have had to cease to be a living organism,
In reading the judgment of the Court on the Minnesota law estab-
lishing a moratorium on foreclosures of mortgeges, we feel that
Chief Justice Hughes, supported by Justices Brandeis, Stone, Rob-
erts, and Cardozo, has bowed to the inevitable rather than ex-
pounded the certain. The minority opinion—by Justices Suther-
land, Van Devanter, McReynolds, and Butler—is an impressive
statement of cold logic, but must be discarded for what Justice
Hughes aptly calls " the protection of a basic interest of society.”
Had the Minnesota statute stood alone, the Court might have
upheld the letter of the Constitution and thrown out the law, but
with our whole recovery legislation hanging by the same thread
the path of necessity was plain. It is fortunate for the country—
and for the Court—that the Minnesota law has been upheld but
the circumstances must increase the amazement of all thinking
persons at a system whereby policy vital to 120,000,000 people
depends upon a 5 to 4 vote among nine men.

[From the Christian Century]
SuereMmE Court UrEoOLDS EMERGENCY LEGISLATION

Debate over the constitutionality of the new deal sank to a
whisper after the Supreme Court rendered its verdict on January
8 upholding the Minnesota law granting a 2-year moratorium
on mortgages. To be sure, the decision said nothing about any
of the Federal measures which have been enacted under the
Roosevelt aédministration. But it laid down a theory of implied
powers in an emergency, applicable to the contract provision
of the first amendment, the promise of due of law, and
equal-protection guaranties which—some have claimed would be
invoked to upset the constitutionality of the N.R.A. and its
cognate recovery measures. The vote in the Court was 5 to 4,
Chief Justice Hughes not only holding the balance of power
but writing the majority decision. - Two stand out in this
approval of the Minnesota law which make it almost certain that
the Court will hold constitutional Mr. Roosevelt's Federal re-
covery measures. First, the Court granted that the existence of
an economic emergency is sufficient justification for the exercise
of extraordinary powers, unless such exercise is explicitly forbidden
by the Constitution. Second, the Court laild down the principle
that changing social and economic conditions justify the
State in establishing unprecedented measures of industrial con-
trol. * The question ", it said, “is no longer merely that of one
party to a contract as against another, but of the use of reasonable
means to safeguard the economic structure upon which the good
of zll depends.” On such a constitutional principle, Mr. Roose-
velt’s new deal can build without misgiving. The Minnesota
moratorium decision will take its place among the historic verdicts
of the Supreme Court.

[From News-Week]
Law UPHELD—MINNESOTA'S MORTGAGE MORATORIUM IS RULED VALID

A straw in the wind last week indicated that the Supreme Court
breeze is at present blowing in the new deal’s favor,

.Handing down a 54 decision, the Court upheld a Minnesota
moratorium statute, the first piece of emergency legislation
upon which it has been called to decide. The decision showed

.Chief Justice Hughes and Justice Stone—the Supreme Court’s un-

predictables—were lining up with the progressives, Justices Bran-
deis, Cardozo, and Roberts, against the conservatives, Justice Van
Devanter, McReynolds, SButherland, and Butler.

It also made of John H. Blaisdell (who otherwise might have
lived, lost his home, and died comparatively unknown) a possible
Dred Scott of the new deal.

For it was John Blaisdell who mortgaged his Minneapolis home
in 1926, then saw the mortgage foreclosed and the home sold May
2, 18232, If he wanted it back his contract gave him only 1 year to
redeem it. But April 18, 1933—2 weeks before the period of re-
demption expired—Minnesota passed its mortgage moratorium law.
It permitted the courts to extend redemption periods up to May
1, 1835. John Blaisdell asked an extension of the lower court, was
denied, and appealed to the State supreme court. It reversed the
lower court and ordered it to grant his plea. So then the mort-
gage company, Home Building & Loan Association, appealed
through the State courts and finally to the United States Supreme
Court, which heard argument last November.

John Blaisdell's lawyers emphasized the emergency existing when
the law was passed. The mortgage company was presenting its
case when Justice Brandeis leaned over the Supreme Court desk.

" The situation has led the Federal Government to do what it
has never done before. The universality and magnitude of the
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situation must be considered. What do you say to that? " he asked
lawyers for the mortgage company.

“There is no emergency”, they replied, * which will suspend
the limitations of the Federal Constitution.” They said the Min-
nesota statute governing the case was unconstitutional because it
impaired a contract, deprived the company of property without
due process of law, and did not operate equally upon all,

But after more than a month's deliberation, the Supreme Court
denied all the mortgage company's contentions and decided that
the Constitution had not been violated.

“ Emergency ", sald Chief Justice Hughes this Monday, reading
the opinion he had written, “ does not create power, but emer-
gency may create occasion for the exercise of power which exists.”
That power was the “reserved power of the State to protect the
vital interests of the community.”

[From the Literary Digest]

SuprEME CoUrT Maxes THE NEw DeAL More Secure—DECISION
UPHOLDING THE MINNESOTA MORTGAGE MORATORIUM LAW, THE FIRST
TesT oF THE ROOSEVELT PROGRAM, Is HAILED AS ONE OF THE MoST
IMPORTANT IN YEARS

John Blaisdell and the new deal were both made more secure
last week when the Supreme Court of the United States, dividing
b to 4, decided that Mr, Blaisdell could have more time to pay
that §3,700 mortgage on his Minneapolis Lome. The decision, up-
holding the Minnesota mortzage moratorium law and settling the
first case brought since the inauguration of the new deal is
hailed throughout the country as one of the most important in a
generation—aor longer.

The specific issue was the constitutionality of the Minnesota
law extending the time for redemption of mortgaged property sold
under foreclosure. But it involved the far more vital general prin-
ciple whether in emergency the public welfare takes precedence
over individual rights,

“ While the case involved the power of a State rather than any
Federal law ”, said David Lawrence, well-known Washington cor-
respondent, “the principles underlying the decision are just the
same as if the National Industrial Recovery Act had been under
consideration.

The majority opinion, written by Chief Justice Hughes, with
Justices Brandeis, Stone, Roberts, and Cardozo concurring and
Justices Sutherland, Van Devanter, McReynolds, and Butler dis-
senting, “was regarded as tremendously significant”, said the
Washington correspondent of the New York Times, “and as an
absolute test of the Court's views on programs of an emergency
nature which President Roosevelt and his lieutenants might now
propose.” The minority opinion was written by Justice Sutherland.

“There is no question,” sald Thecdore C. Wallen, of the New
York Herald Tribune, “that the Supreme Court had considered
the Minnesota moratorium law in the light of the far greater
ramifications of President Roosevelt's recovery program. Nor was
there any doubt that the key men of the Roosevelt administration,
in the present plans to develop a permanent new order, were look-
ing to the Supreme Court to reinterpret the Constitution in the
light of the changed economic conditions wrought by the
depression.”

But “the decision gives no comfort to advocates of permanent
revolutionary change,” according to Mark Sullivan, also writing
in the New York Herald Tribune, “because of the emphasis it
puts on the emergency nature of the legislation. As Chilef Jus-
tice Hughes puts it: ‘The legislation is temporary in operation.
It is limited to the exigency which called it forth. * * * The
operation of the statute itself could not validly outlast the
Bmﬂrgency-' "

And Mr. Lawrence, previously quoted, added that while the
Supreme Court "is in tune with the new deal—at least so far
as temporary measures are concerned—it will not be when the
laws are extended or renewed on the ground that an emergency
still prevails.”

But temporary or not, observers agree that while the Court
will decide each case on its merits, the new deal is safe—the
decision upholds the President in his recovery program and strikes
a heavy blow at critics who had charged infringements of the
Constitution,

In the words of Governor Olson, of the State where the case
originated, the decision “represents a triumph of human rights
over property rights. It also indicates that we can change the
system under which we live in any manner we desire and keep
within the Constitution.”

Following are excerpts from editorials in representative papers
in all parts of the country showing the reaction to the Supreme
Court's decision:

THE NORTH AND EAST

New York Herald Tribune (Republican):

“The first thing to be sald of the decision is that it does not
attempt to adjudicate beyond the depression. Applying the same
principle to the National Industrial Act there is not the slightest
hint of any revolutionary approach to the Constitution which
might encourage the Tugwell group of advisers in their hope
of establishing a permanently planned order of society directed
from Washington.”

Philadelphia Record (independent):

“ The Minnesota mortgage decision is probably the most im-
portant decislon since the Dred Scott case. What it does 15 to
free America from slavish subservience to a literal interpretation
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of the Constitution, which has for years served to stifle liberalism,
block progress, and protect vested interests.”

Philadelphia Inquirer (Republican):

“ While the decision relates to the rights of a State and not
to congressional enactment, the principle is precisely the same.
It is of far-reaching importance. It seems to indicate that the
Supreme Court will sustain the legality of NR.A. and other gov-
ernmental enterprises so long as they are of a temporary nature.”

Newark Evening News (independent):

“The Hughes decision is basically conservative in that, while it
places the community first, it protects the individual in the own-
ership of his home and property.”

Washington Post (independent):

“The general reaction to this historic decision is likely to be
that it was foreordained by circumstances.”

Boston Transecript (Republican):

“It is with a shiver of apprehension we read that possible de-
struction of the great structure of the N.R.A, was prevented in the
Supreme Court of the United States only by a 5 to 4 decision.
There is, however, a lesson even in this narrowness. It was suffi-
cient to save the country from the inconceivable consequences of
a sudden wrecking of the N.R.A. It also is a solemn statement
of how close to the danger line the administration stands and a
warning to demagogues that they must not force the Government
into chimerical schemes."

Springfield Republican (independent):

“No blanket approval for the emergency legislation of Congress
can be inferred from this decision. But it does nevertheless imply
that powers broadly and reasonably exercised by Congress would
recelve favorable consideration for the duration of the emergency
even if a conflict with the Constitution could be shown to exist.”

THE SOUTH

Baltimore Sun (independent Democratic) :

“The court, speaking through its liberal majority, has alined
itself in favor of a liberal rather than a strict construction of the
Constitution, which suggests a disposition to legalize emergency
legislation if a way can be found to do so.”

Charleston (W.Va.) Gazette (Democratic):

“A blind man can read in the present decision a clear indication
that the highest court in the land Intends to recognize the N.R.A.
and the recovery program of the President. The administration’s
foes, who cloak their antagonism under the guise of a great love
for the Constitution will take no solace from the Minnesota
moratorium decision.”

New Orleans Times-Picayune (Democratic):

“In a very real sense this test case invelved a ruling on the
national recovery plan and policy.”

Kansas City Journal-Post (independent):

“A decision of great social importance. * * * The psychology
of the people is a definite element in recovery and nothing makes
for discontent more than loss of farms and homes because of
general conditions over which the mortgagee has no control.”

Norfolk Virginian-Pilot (independent Democratic):

“The ‘public welfare’ has risen zbove ‘individual rights' A
history-making decision.” X

Dallas News (independent Democratic):

“In the Minnesota decision the court has made one of the most
remarkable displays of liberal thought in the entire history of the
usually conservative tribunal.”

WEST AND PACIFIC COAST

Grand Forks (NDak.) Herald (independent Republican):

“As the case stands, the Court accepts the theory that hack of
the written contract stands the authority of the State to safeguard
the vital interests of the people and this right cannot be alienated
by any process whatever."

Helena (Mont.) Independent:

“The decision is hailed by farmers and their political friends as
a great victory when as a matter of fact it will eventually be a
costly decision to the class moratoriums are supposed to benefit.”

Los Angeles Times (independent Republican):

“The decision probably will turn out to be as much a turning
point in constitutional interpretation as was the famous ' rule of
reason ' decision in antitrust cases.”

CENTRAL WEST

Chicago Tribune (Republican):

“An outstanding generalization of the opinion Is that constitu-
tion guaranties, subject to construction, remain binding and
inviolable.”

Detroit Free Press (independent Republican):

“The prevailing opinion of the Supreme Court ought to be
widely beneficial if only honest and temporary advantage is taken
of it.”

Milwaukee Journal (independent):

“The decision seems to us a major achievement in defense of
the Constitution and our whole system of constitutional govern-
ment. It defends the Constitution against two dangers which con-
stantly threaten i4. The first is the attack of the extremists,
whether radicals or reactionaries, who Iin effect say the Consti-
tution means an you want it to mean. Secondly, it defends
the Constitution against the literal-minded men who, if they
were consistent in their logic, would make it unworkable so that
the country would be moved to tear it up and either rewrite it
or do without a Constitution.”

Cleveland Plain Dealer (independent Democratic):
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“A refreshing reminder that constitutional law is not a Medes
and Persian kind of law, but a law that recognizes the difference
between the eighteenth century and the twentleth.”

St. Louis Post-Dispatch  (independent Democratic):

“We commend the wisdom, and perhaps the Ingenuity, of the
majority of the Supreme Court in making the Constitution stretch
without & break.”

If I had permission to do so, I would here insert the
various bills introduced in the Minnesota State Legislature
which were forerunners of the present mortgage moratorium
law. These forerunners are of historical interest, I am
informed that there were at least 12 bills which preceded
the present law and led up to its passage, and that there
were also similar bills prepared by members of the Wis-
consin, Nebraska, and other State legislatures.

Among the bills prepared by Minnesota legislators I have
been informed of the following:

House File No. 32, by Representative Leonard Eriksson,
of Fergus Falls.

House File No. 461, by Representatives Lewis Hefindahl,
of Benson Township, in Swift County; Theo. E. Thorkel-
son, of Renville County; and Hjalmar Petersen, of Askov.

House File No. 252, by Representatives Lewis Herfindahl,
of Swift County; Theo. E. Thorkelson, of Renville County;
and August A. Zech, of Howard Lake.

House File No. 270, by Representatives Theo. E. Thorkel-
son, of Renville County, and Lewis Herfindahl, of Swift
County.

House File No. 859, by Representatives Alex Lowe, of
Hadley; Otto Goetsch, of Dexter; John L. Roebke, of Sher-
burn; George W. Olson, of Jackson County; Ralph E.
Gryte, of Ruthton; and John I. Jordahl, of Lake Benton.

House File No. 1425, by Representatives Theo. E. Thorkel-
son, of Renville County, Lewis Herfindahl, of Swift County;
Carl J. Eastvold, Jr., of Ortonville; and Eric Friberg, of
Roseau.

Bills or contributions to bills by Senator Laura E. Naplin,
of Thief River Falls; Senator George Nordlin, of St. Paul;
and Representatives John Allard Weeks, of Minneapolis;
‘Albert Pfaender, of New Ulm; O. K. Dahle, of Spring Grove;
and Speaker Charles Munn, of Hennepin County.

A complete survey of the struggle for a Minnesota mort-
gage moratorium law would be a valuable contribution to
American history. I hope that story will be placed in the
Recorp at some future date, and I ask that Minnesotans
who read the material here presented inform me of any
names and facts omitted which will give information of
interest to the general public.

Mr. WOODRUM. Mr. Chairman, I yield 5 minutes to the
gentleman from Pennsylvania [Mr. Dunww],

Mr. DUNN. Mr. Chairman and members of the Commit-
tee, 5 minutes is insufficient time for me to tell you what I
think you ought to know. I want to say that I agree heartily
with my friend Congressman Lunpeen, who has just finished
speaking about the soldiers. I mainfain they are not get-
ting a square deal and will not until we repeal the Economy
Act, which has taken away from the World War veterans,
the Spanish War veterans, and their dependents the com-
pensations and pensions to which they are entitled.

Since Congress opened I have intrnoduced three bills. One
of them asks the Federal Government to appropriate
$20,000,000,000 to carry on the work which has been started
by our good President, which the Democrats as well as
Republicans are supporting.

I also introduced a bill' whereby the soldiers shall have
their pensions or compensations increased 30 percent.

Another bill I introduced was to provide an increase of 25
percent for all Federal employees who receive less than
$3,000 a year. Now, Mr. Chairman and Members of the
House, I want to say that there are many employees working
for less than $65 a month. X

It is true there are poor women in these buildings of ours
going to work at 5 o'clock in the morning, secrubbing and
dusting, who are receiving but $50 a month. In other words,
Mr, Chairman, I think it is inhuman to have men and women
working for the Government and paying them wages that
not even a black-and-white mule could exist on. I think it
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is the duty of the Members of this House to increase the
salaries of the Federal employees, especially those who are
not obtaining sufficient funds for adequate maintenance.

I do not doubt that every problem that confronts us could
be solved if we would permit ourselves, as I have said many
times, to be actuated by humanitarian motives. We could
eradicate the slum districts, we could abolish poorhouses,
we could bring about a pension system in this Government
whereby the aged, the widows, and all those who are physi-
cally incapacitated could obtain an adequate pension. If
this would be done they would not be compelled to get on
their knees and ask the would-be charitable agencies for
relief. I say it is an oufrage that men and women who are
willing to work cannot obtain work because they are physi-
cally incapacitated, or are too old to obtain employment.

Again, I say it is not a question whether we are Demo-
crats or Republicans. We are here to represent the people
and not political parties, and I know if we will do our
utmost in representing the people of this country we are
bound to bring all of the unfortunates out of the rut, who are
now in it because of a depression. [Applause.]

Mr. WIGGLESWORTH. Mr. Chairman, I yield 10 min-
utes to the gentleman from North Dakota [Mr. LEMKE].

Mr, LEMKE. Mr. Chairman and members of the Com-
mittee, I am proud to know that we are getting somée non-
partisans on both sides of the aisle. I am proud to know
that the leaders of neither the Republican nor the Demo-
cratic Party represent or speak for all of the members of
their party—from now on we are going to be citizens first
and Republicans and Democrats afterward—all politicians
look alike to us. From now on we are going to think and
work for all of the people of the United States of America,
and not only for Republicans or Democrats. May I say to
my colleagues from New York, if a few of the Representatives
from their State would come up here to the Speaker’s desk
and sign the petition to discharge the committee and bring
the Frazier-Lemke bill out onto the floor for discussion and
passage, that then the agricultural West would be more in
sympathy with the ideas and suggestions of the gentlemen
from New York.

I am now going to discuss, for just a few minutes, the
proposed gag rule. The Constitution vests all legislative
powers in the Congress of the United States. It says that
Congress shall make the laws of this Nation. It vests the
power of making the laws of this Nation in Congress and
in Congress alone, If the Constitution means anything, it
means that we will openly, fearlessly, and frankly discuss,
debate, and consider the laws that we are about to pass
upon. This is especially true when those laws are prepared
by a so-called “ brain trust "—humorously so called in the
same sense, and to the same extent, and for the same reason
that the tallest man you ever knew was called “ Shorty”
and the fattest man you ever knew was called “Slim.” I
maintain that the Members of Congress have the right to
open discussion and debate, and to offer amendments on
all of these bills. If we blindly surrender that power to
outsiders who are not Members of Congress, then we may .
as well go home and tell our constituents that we serve no
useful purpose here. But if we discuss, debate, and con-
sider these laws openly and frankly as representatives of
all the people and not as representatives of a party or fac-
tion, then and then only shall we be true to the trust im-
posed upon us by the Constitution and the founders of the
Republic.

I am opposed to the gag rule that will be brought up
here for adoption at noon tomorrow—the gag rule that will
prevent Members from offering amendments or debating
the provisions of the independent offices appropriation bill.
I am especially opposed to that gag rule because it is
brought in here now to help confinue the crucifixion of the
disabled soldiers, the veterans of this great Nation; I am
opposed to it because I am satisfied that without that gag
rule you will not be able to continue the crucifixion of the
veterans of this Nation, and that the great wrong that you
have done to the veterans by the adoption of the so-called
“ Economy Act ” will be corrected.
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The way we are treating the veterans of this Nation is a
disgrace. We no longer protect the protectors of this
Nation—the men who gave their limbs and their health and
were willing to give their lives for the Nation. We are even
misusing the veterans’ hospitals that the people and tax-
payers of this Nation built for the veterans. The doors of
these hospitals are closed to many of the veterans—they
cannot get hospitalization while the doors are open to men
working for the C.W.A., the P.W.A,, and the C.C.C. They,
when in need, are given hospitalization in these hospitals. I
have no objection to that, but I do want these hospitals to
be equally open to the veterans. I do not want to see the
veterans crucified any further.

I am opposed to the gag rule being applied fo the inde-
pendent offices appropriation bill, because it has for its aim
and purpose to continue the cut of the salaries of Federal
employees. This rule has for its purpose and cbject to con-
tinue the salary cut of the boys and girls who are working
for the Government and who are trying to go to school and
educate themselves.

Further, the object of this gag rule is to permit us to be
untrue to our trust and to deceive-the people of this Nation
by voting for the rule first and then go home and tell our
constituents, when we are taken to task for some of the
things dene here, that we could not help it; that we had no
opportunity to debate or offer amendments to the bill be-
cause we were gagged. In other words, the object is to gag
yourself first and then to say that you could not do anything
because you were gagged. May I, however, say to you that
for the first time in the history of this Nation the veterans
and the farmers are watching each and every Member of
this Congress, and that your record will be before them when
you go before your constituents at the next election, and no
Member will be permitted to hide behind the gag rule that
they helped impose upon this Congress.

A great deal has been said here foday about Democrats
and Republicans. I am not concerned with either Repub-
licans or Democrats. I am glad to note that there are a
lot of nonpartisans on both sides of the aisle. I was elected
as a nonpartisan on the Republican ticket. Suppose some
of my Democratic friends get themselves elected as non-
partisans on the Democratic ticket. It is easy. The people
are sick and tired of party lines, They are getting away
from placing party above the people of the United States.

It has been suggested by my Republican colleague from
New York that we were going back to the ideals of Cleve-
land and Coolidge. Let us permit the dead to repose in
peace. This is the twentieth century. We are going for-
ward, not backward. The suggestion has even been made
that we are going back to Hoover. God forkid! We will
never go back there. If you Democrats fail us now, then we
will take a Jeffersonian-Lincoln Democrat and nominate him
and elect him on the Republican ticket. We are going to
be nonpartisans all the way through in the future. The
time is here. We must defeat this gag rule. We must not
permit ourselves to be gagged and then go home and tell
. our constituents that we could do nothing for them because
we were gagged. We, new Members, elected to Congress for
the first time, must not allow ourselves to be misled by
party leaders because of the so-called “ seniority rights ” and
“ party alinements.” We were elected to bring about a real
new deal.

Mzr. BYRNS. Mr. Chairman, will the gentleman yield?

Mr. LEMEE. Yes.

Mr. BYRNS. The gentleman says that we are going to be
nonpartisan all the way through. Does the gentleman speak
for the entire Membership on the other side of the aisle?

Mr/LEMEKE. No; I speak only for the Cherokee strip over
there. [Laughter.]

You know that strip is growing. May I say to the Repub-
licans on my extreme left that a cyclone struck you in 1932,
and if you, my Democratic friends on the extreme right, do
not look out, a tornado will hit you. The people of this
Nation have made up their minds that our slogan in the
future shall be “ Forward ever, backward never.” We are
going into a new age, a new civilization. Whether we like
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it or not, we cannot alter it. Whether we like it or not, we
are being pushed forward.

Mr. FOCHT. Will the gentleman yield?

Mr. LEMKE, I yield.

Mr. FOCHT. 1 listened, of course, with great pleasure,
and was very much impressed with the speech which the gen-
tleman has made, but I should like to know whether any
attempt has been made to get this bill out, this bonus bill,
by the usual process of legislation, by offering a resolution?
Has the gentleman done that? I have voted twice on this
measure, and I should like to see something done in an active
way instead of all this talk, -

Mr. LEMEKE, The petitions to discharge the committees
in charge of the Frazier-Lemke bill and the Patman bill
are on the Speaker's desk; and if we get 145 signatures,
then these bills will come up automatically for discussion
and passage. There are about 67 signatures on the petition
for the Frazier-Lemke bill, and almost the same number on
the Patman bill. Now let us get busy and go up there and
sign the petitions.

Mr. FOCHT. Why not get up in your place and vote? I
have not been able to find it, and I have been here several
months now. Why can you not offer a resolution, as I
have done many times in the Pennsylvania Legislature, and
put them all on record? Why does not the gentleman do
that and do it in the regular way? Why run around behind
the desk somewhere and sign a petition? The gentleman
should wake up.

Mr. BOILEAU, Will the gentleman yield?

Mr. LEMKE. I yield.

Mr. BOILEAU, Is it not a fact that the petition lying
on the Clerk’s desk is the only regular way in which it can
be done, the Committee having refused to bring the bill out?

Mr. LEMKE, That is exactly correct.

Mr. FOCHT, Does the gentleman mean to say that is not
correct parliamentary practice to offer a resolution to dis-
charge the committee and take a vote on it?

Mr. BOILEAU. That petition is now on the deck, which
we are asking the gentleman to sign.

Mr. FOCHT. I will sign it as far as that is concerned,
but can you not take a vote on the resolution?

Mr. BOILEAU. Not until we get 145 signatures.

Mr. LEMKE. That is the rule of the House. Some Mem-
bers are even talking about changing that rule and making
it more difficult. That is part of the system of the gag rule,
and, as I understand, some of my Republican friends and
Democratic friends attempted to form a coalition and change
the required number of signatures from 145 to 218. I should
like to see them try it, because I am confident that it cannot
be done in this House, unless I misjudge the temper of the
Members who compose this House.

Mr. FOCHT. Does the gentleman mean to say that this
body of men, sent here to represent the sovereign will of the
people, cannot get that bill before the House?

Mr. LEMKE. They cannot.

Mr. FOCHT. I say you are very weak on parliamentary
procedure if you admit that fact.

Mr. LEMEKE, I am sorry but the obtaining of 145 signa-
tures is the only parliamentary procedure under the rules
of the House.

Mr. BOILEAU. Will the gentleman yield further?

Mr. LEMEE. Certainly.

Mr. BOILEAU. I wish the gentleman from Pennsylvania
[Mr. Focur] would tell us how to do it, because many of us
are anxious to do it. I do not know how it can be done
under the parliamentary rules of this House.

Mr. FOCHT. As I understand, you have a requirement
that before you offer a resolution, a petition must be signed
by at least a hundred Members. I call that rank Democratic
gag rule.

Mr, BOILEAU. Well, I do not know whether it is gag
rule or not, but it is the rule of the House.

Mr. FOCHT. There is no other bill in this House as im-
portant as that one relating to the relief of the soldiers and
their widows. I say the sovereign will of the people can be
expressed here, and I will show you a way before long, if you
are going to delay by trying to get 200 names to a petition.
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Mr. BOILEAU. Will the gentleman yield further?

Mr. LEMKE. I wish to say to the gentleman from Penn-
sylvania that I am very sympathetic with his views; but I do
say that under the parliamentary procedure, I know of no
other way by which these bills can be brought out, and if
the gentleman knows of such a way I am sure many of us
will be very, very pleased to get the information.

Mr. FOCHT. I certainly will show you a way.

Mr. BOILEAU. Thank you very kindly.

Mr. LEMEKE. I want to say that I am in whole-hearted
accord with the gentleman from Pennsylvania and will work
together with him. I will call on the gentleman tonight
to have him show us a way, if the Sargeant at Arms does
not put us out. We will get together and bring this bill out.

The CHAIRMAN. The time of the gentleman from North
Dakota [Mr. LEmxe] has expired.

Mr. WIGGLESWORTH. I yield the gentleman 2 addi-
tional minutes.

Mr. FIESINGER. Will the gentleman yield?

Mr. LEMEE. I yield.

Mr. FIESINGER. When the Republican Party was in
power in this House, did not the rule reguire 218 signatures?

Mr. LEMEKE. It was 218 until there was a deadlock and
they could not elect a Speaker, and you good Democrats and
a few in the Cherokee strip here changed it to 145. I want
to thank you for calling our attention to it.

In conclusion permit me to suggest that the time has
come when we stop crucifying the veterans of this Nation—
when we restore their disability compensation and hos-
pitalization. The time has come when we should restore
the salaries of the underpaid employees of this Nation—at
least those who are getting small salaries. I am not con-
cerned about the men with the high salaries. I am con-
fident the time is here to reduce the salaries of those who
are getting over $10,000.

Mr. DUNN. Mr. Chairman, will the gentleman yield?

Mr. LEMKE. 1 yield.

Mr. DUNN. Does the gentleman know that the Capitol
police receive but $85 a month?

Mr. LEMKE. I know that; and I know, too, that the
boys who take us up and down in the elevators get about $80.
Mr. DUNN. I agree with the gentleman in his attitude.

Mr. LEMKE. If there is a deficit in our revenue, then I
again suggest that we suspend the interest on the public debt
for 2 or 3 years. [Applause.] That would be far better
than to continue our mistreatment of the veterans and the
Federal employees. Suspend this interest and pass the
Frazier-Lemke bill refinancing the farmers at 1l%-percent
interest and 1%;-percent principal en the amortization plan,
not by issuing tax-exempt, interest-bearing bonds, but by
issuing Federal Reserve notes, and pass the Patman bill and
pay the soldiers’ compensation in cash, not by issuing tax-
exempt bonds, but by issuing Treasury notes. Then there
will be no need to guarantee the principal as well as the in-
terest of tax-exempt, interest-bearing bonds in the hands of
coupon clippers. Then there will be no deficit. [Applause.]

[Here the gavel fell.]

Mr. WOODRUM. Mr. Chairman, I yield 5 minutes to
the gentleman from Arkansas [Mr. GLOVER].

Mr. GLOVER. Mr. Chairman, I do not expect to make a
speech in 5 minutes, but I sought this time to call attention
to the progress which has been made by one of the regional
agricultural credit corporations in my State, which is lo-
cated at Pine Bluff, Ark., in my district, the Sixth Con-
gressional District of Arkansas.

I received a letter from my good friend, W. A. Ragon,
a brother of our former colleague, Hon. Heartsill Ragon, who
has been assistant manager.

With this letter he transmits a statement of the work done
by this corporation and the results accomplished. I think
it will be of inferest to tell you how successfully this plan
has worked out for agriculture in my State.

This one regional corporation at Pine Bluff, serving several
counties, made 5,893 loans this last year, amounting to a
total of $3,110,527.18. Of these loans, 4,848 have been paid
in full, amounting to $2,745,420.08, leaving but 1,045 loans

which have not been collected in full, amounting in money
to a total of $365,107.10, and I am informed by Mr. Ragon
that most of these loans will be collected. He says they
will collect 98 percent of the more than $3,000,000 loaned by
this corporation to farmers. The small farmers are the kind
of people who have been taken care of largely with this
character of loans.

My good friend the gentleman from South Carolina, Mr.
Fourmer, a member of the Committee on Agriculture, on
which committee I have the honor to serve, has introduced
a bill to extend loans of this character for another year.
I believe it ought to be done. I was for the bill passed last
year providing for the setting up of cooperative loans, but
there is a feature in that legislation which I am afraid will
militate against the man who has to ask for small loans.

You will remember that in the plan which is entered into
with cooperative associations for borrowing, the borrower
must subscribe for 5 percent of stock. This is for the pur-
pose of preventing losses. For instance, if 50 of us were
going to go into a cooperative association for borrowing,
each of us would take 5 percent of the stock to guarantee
payment of the loans and we would be exceedingly careful
about whom we take into this organization. I am afraid
this plan will militate against the small man. Unless this
restriction is lightened, the beneficial effects of the legisla-
tion will not reach one quarter of the territory which can
be served by the organizations which have been formed.

Mr. HOEPPEL, Mr. Chairman, will the gentleman yield?

Mr. GLOVER. I yield.

Mr. HOEPPEL. Will the gentleman kindly inform the
House what interest was paid by these poor tenant farmers?

Mr. GLOVER. I understand it was 6 percent.

Mr. HOEPPEL. And the gentleman recognizes, does he
not, that bankers are paying only 2% percent on money they
borrow?

Mr. GLOVER. Yes; I recognize that, but I do not have
time to enter into a discussion of that question now with
only minutes of time allotted to me.

Mr, HOEPPEL. Certainly not.

Mr. GLOVER. There is a class of farmers who have not
been helped by the legislation we have passed, and I feel
that provisions should be made in the law to allow us to help
them.

Mr. PIERCE. Mr. Chairman, will the gentleman yield?

Mr. GLOVER. 1 yield.

Mr. PIERCE. What is the general nature of the business
in the neighborhoods of which he speaks?

Mr. GLOVER. Farming.

Mr. PIERCE. They are not in the dairying and cattle
business?

Mr. GLOVER. Yes; both dairying and cattle raising are
carried on in this district, as well as general farming——

Mr. PIERCE. Is it largely a cotton-raising district?

Mr. GLOVER. Yes; many of the loans now outstanding
are secured on cotton which is held and not yet sold.

Mr,. PIERCE. Precisely.

Mr. GLOVER. Mr. Chairman, I challenge anybody to
show any organization for the relief of agriculture, or the
conduct of any other enterprise, an organization fostered by
the Government which can make a better showing than this.

Mr. Chairman, in order that the House may have the
benefit of this statement, which is particularized, I ask
unanimous consent to extend my remarks by having this
letter and statement included therein.

The CHAIRMAN. Is there objection to the request of the
gentleman from Arkansas?

There was no objection.

The matter referred to follows:

Farm CREDIT ADMINISTRATION,
PinE BLuFr BRANCH,
REGIONAL AGRICULTURAL CREDIT CORPORATION
orF St. Louis, Mo,
Pine Bluff, Ark., December 21, 1933.
Congressman D, D. GLOVER,
Malvern, Ark.

Dear Mr. GLovEr: While in the office several days ago you re=
quested the writer to send you a current statement of the opera=
tions of the organization for the year of 1933.
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Enclosed is statement made up as of the close of business, De- | Statement of operating expense in relation to authorizations and
cember 15, giving detailed information from date of organization disbursements
to December 15.
Upon careful examination of this statement, think you will find Anthorization
it a very interesting document and one that reflects credit upon Percant-
you as well as other Members of Congress who had a part in the v Ttem Amount age of
making of a bill creating the Regional Agricultural Credit Cor- total | Num- At
poration. ber oun
Shall be glad to furnish any additionsal information you might
desire.
Office il o e T b SSie Ksme S S
With the compliments of the season, I am, Offics expene ﬁélﬁo& ] e BT
Very truly yours, Inspection cost 30, 837. 09 30. 10
W. A. RacoN, Assistant Manager.
Total. 102, 625, 50 100.00 | 65923 (2§3, 134, 765, 57
Information regarding operaticn of Pine Bluff Branch Regional
Agricultural Credit Corporation, from organization, Oct. 18, 1932,
to Dec. 15, 1933, inclusive Oparat-
ing ex- ?para!.
penses ngex-
Number | Amount Item per §109: | Amount dis- N
of au- bursed WSWJ
thoriza- bursal
Applications recelved . ..o ... 9,420 | §4, 605, 907, 00 tion
Applications withdrawn by applicants and rejected by loan
committes. ... -..iocooo.-. L 1,802 072, 042. 05
= Office pay roll - SLTH :
7,528 | 3,633,864.95 | Office expense_ . - .514 4
Applu:atlons pendmg .......... 14 15, 207. 02 | Inspection cost <085 | 1. 0053
Loans authorized by loan committee .. oooeeeoo- 7,514 | 3,618,657.93 Total.. 3.273 133,071, 733. 53 3.3403
Aunthorized loans withdrawn or canceled. .. ... 1,501 483, 892. 36
Net authorized J0ANS. .o coeceeea e aaiaa 5,923 | 3,134, 76557 Includes $3,507.73 office furniture and Axturas.
Loans disbursed £3,071, % gg } 5 3,110, 527, 18 {Average size of loans authorized $520.25.
Loans renewed.... 85, Miscellaneous information
Loans authorized, not disbursed. ... . .ccvoamiaae 30 24, 238. 39
Outstanding halance, Deo. 15 1083, . oo e $345, 107,10
’ﬂm‘_“m Hot SRl PROCE (DS I ) 90| 167 30 | Less deferred credits to borrowers (ifems in transit), Deo. 15, 1933 ... 6,339.3)
Deferred disbursement on closed loans 7, 365. 00 Balance after transit items are collected as of Dee, 15 1083 __....__. 3568, 737. 71
Interest collected to Dec. 15, 1033... 73,851. 21
Recapitulation of loans by classifications Funded interest 2347
"'Total interest. - .ooeeoooeooioaaaas 74, 087. 63
I e Dac, 15, 1933, Earned inhernsttoDec 15, 1933, uncollected. .. .. 15, 005, 30
oans disbursed Repayments outstandi - e L
" m‘:gbal Total earned interest.__. §9,002.93
Operating ezpense on basis of disbursement vouchers issued Oct.
Num- Num- Num- 18, 1932, to Dec. 15, 1333
berof | Amount | berof | Amount | berof | Amount
loans loans loans Cost per application
) Item Amount
vest :
Range..........| ¢05|ssima3| 10| ss2em12| 285 s199, 00021 Recolved | Approvel
Breeder. ... 9 2,287.25 97.35 9| 2180.90
Pasture.. 9 1 ¥ 50. 00 & 50.00 ceo | po o
Feeder.______... 18 4, 503. 51 15,411.09 7| 909152 ¥ Oficats T L T g SEADRCEI
Total. ..o 4230 208,774.00 | 122 | 6848545 | 301 | 140,288.63 L L B e
Agricultural | Total 0fficd PaY FOllwmroeoeeeneeo. 53,193. 94 $6.647 | $8.051
; , 760, 80 1 1, 005. 04 5
on o “ﬁ 2'?3“7' :ﬁ? 5 "8;5 2 529_ 254,21 tﬁg l%’_ 376'7;2 Rent, light, and heat. - coeeemmeceao. 3, 545.61 sersfuty
5 23, 743.90 9 8, 502.35 44| 1524155 | Telegraph and telephone
48 5, 506. 48 16 2, 845,91 3| 2,750.57 E’éﬂuﬁﬁ pa.'[;]f-ll e:b?-tmnersr..
. jca supphies. . ...
10 7,301 37 5 5217. 11 5| 208425 i S
5,470 [2,001,753.09 | 4,726 |2, 076,034.62 744 | 224,818, 47 | Travel expense, officers. .
| Total office expense other than
558 NUB IR 6868 076,005 |, 06 l 865, 107. 10 O T N O L | T o | S o 023
Recapitulation of outstanding loans Total office eXPense. .. -ccmcmenmn-x 65, 285.57 | 6.029 11013
nal Renewal o ks g o e e e puios
Ori loans not enewal loans o travel expense. . ... - TR e B st R S
giwr. duoa not yet dua Past-dus loans
Total directors’ expense............ 2,963, 21 | 315 . 500
Num- Num- Ntum- Field inspeetors’ salaries ... ............. 19, 479. 60 o n
berof | Amount | berof | Amount | ber of | Amount d inspectors’ travel expense...._.._. B e s
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Congress here, and they will state that the President de-
mands this and he demands that, and then add: “ Now, like
galley slaves, gentlemen, we plead with you to support the
administration and keep the Federal employees from receiv-
ing a just restoration of their pay.”

Mr. WOODRUM. Would it interrupt the gentleman if I
asked him to yield for a moment in order that we may rise
and receive a report?

Mr. HOEPPEL. I yield; certainly.

Mr. WOODRUM. Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.

Accordingly the Committee rose; and the Speaker pro
tempore [Mr. BaxgaEAD] having assumed the chair, Mr. BoL-
wiNkLE, Chairman of the Committee of the Whole House on
the state of the Union, reported that that Committee had
had under consideration the bill H.R. 6663, the independent
offices bill, and had come to no resolution thereon.

RULE FOR CONSIDERATION OF INDEPENDENT OFFICES BILL

Mr. POU, from the Committee on Rules, reported the fol-
lowing resolution, which was referred to the House Calendar
and ordered printed.

House Resolution 217

Resolved, That during the consideration of H.R. 6663, a bill
making appropriations for the Executive Office and sundry inde-
pendent bureaus, bosards, commissions and offices, for the fiscal
year ending June 30, 1935, and for other purposes, all points of
order against title II or any provisions contained therein are
hereby waived; and no amendments or motions to strike out shall
be in order to such title except amendments or motions to strike
out offered by direction of the Committee on Appropriations and
sald amendments or motions shall be in order, any rule of the
House to the contrary notwithstanding. Amendments shall not
be in order to any other section of the bill HR. 6663, or any
section of any general appropriation bill of the Seventy-third Con-

which would be in conflict with the provisions of title II
of the bill H.R. 6663, as reported to the House, except amendments
offered by direction of the Committee on Appropriations, and said
amendments shall be in order, any rule of the House to the con-
trary notwithstanding,

INDEPENDENT OFFICES APPROPRIATION BILL, 1935

Mr. WOODRUM, Mr. Speaker, I move that the House re-
solve itself into the Committee of the Whole House on the
state of the Union for the further consideration of the bill
H.R. 6663, the independent offices appropriation bill.

The motion was agreed to.

Accordingly the House resolved itself into the Committee
of the Whole House on the state of the Union for the further
consideration of the bill HR. 6663, with Mr. BULWINELE in
the chair.

The CHAIRMAN. The gentleman from California is
recognized.

Mr. HOEPPEL. Those of ns who are opposed to the gag
rule will not have an opportunity to speak tomorrow on the
rule. For that reason I am pleading with and appealing to
every Member of the Congress who is in favor of a just pay
scale for our Federal employees to vote against this rule,
unless we have liberty of action in connection with amend-
ments to this proposed bill.

In addition thereto, I hope those of you who have ex-
pressed yourselves as being in favor of restoration of pay to
our Federal workers will go to the desk and sign the petition
which I have caused to be placed there. I do not believe in
pussyfooting. Those who have gone on record as favoring
restoration to the Federal employees of the amount of their
15-percent pay cut should stand on their own feet. They
should not take dictation from any group in this House or
elsewhere.

I am also in favor of increasing the pay of the boys in the
C.C.C. camps. I found during the past summer that these
boys were receiving subsistence allowance of only 33 cents
per day, whereas the N.R.A. men, working on the same proj-
ects, were receiving $1.05 per day.

Mr. DUNN. Will the gentleman yield?

Mr, HOEPPEL. I yield.

Mr. DUNN. Does not the gentleman also believe in
increasing the pay of the soldiers, sailors, and marines?
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Mr. HOEPPEL. Yes; I am coming to that in a moment.

Here is another feature to which I wish to refer. Just
because veterans are receiving as low as $6 a month, they
are being denied work with the C.W.A. Because our under-
paid postal substitutes receive a small, insignificant salary,
much less than $50 a month on an average, they are also
denied the opportunity to work under the C.W.A. I cannof
imagine anything more inhuman and more incompetent
than the opinion of the Comptroller General, who ruled that
the postal substitutes must take a deduction of 15 percent
in pay, notwithstanding the fact that many of them receive
less than $25 per month.

We are also denying our veterans, the Spanish-American
War veterans especially, county relief under the subterfuge
that they are receiving $15 per month. In the county of
Los Angeles, if they have their homes paid for, the county
will not extend any aid to them until the veterans assign
their homes to the county, and then the county graciously
gives to these disabled veterans the munificent sum of $17
a month, and that is only after they have taken their homes
away from them. That is the situation in a democracy
under gag rule. If we could have more liberty of action in
this Congress, we could do something for the people.

A friend wrote to me stating:

Your American Congress has enacted a bill giving us fertilizer -
under the Muscle Shoals project. There is more fertilizer manu-
factured in the Congress for the common people and more in-

terest-bearing coupons manufactured there for the banker than
can possibly be conceived.

I am inclined to believe that that man had an excellent
viewpoint.

Just today we received a message from the President in
which he proposes that we should validate farm-loan bonds
and thus make the bankers a little richer. I am going to
vote for those bonds, because of and to relieve the suffering
of the people, but I cannot understand why a Congress as
intelligent as this one seems to be does not have the courage
to vote to extend credit to the people without the medium
of tax-exempt securities.

Under the bill which the President is proposing to us,
you are adding to the burden of the American farmer—the
tenant farmer, who is an impoverished man and who is
likely to lose his home—$80,000,000 annually in unnecessary
interest which will eventually revert to those in Wall Street
who clip the coupons.

We have here, in these Government departments, char-
women, women performing the lowest of menial tasks, and
we are cutting their low stipend 15 percent.

I personally told the President of the United States that,
by his order, he was cutting the pay of hundreds of men
who are receiving as low as $35 per month, after having
served 30 years in the Army, men who were decorated for
bravery in battle, and yet you and I and all of us, if we
vote for this reduction, as it is now, are cutting the pay of
these honorable men.

We are cutting the pay of the enlisted men in the service
today approximately 33 percent. Do you know what hap-
pened in F'mzland when they cut the pay of the men in the
navy over ihere? They mutinied,. We cut the pay of our
officers approximately 38 percent. This is all in the official
record. Our lower ranking officers in the United States
have had their standard of living debased. I state this from
personal knowledge.

All this is being done because the Congress does not have
the courage to stand on its own feet. The Members are tak-
ing dictation from other sources, and I do not know but that
dictation comes from the very shadow of Wall Street; at
least I believe it came from there when we enacted the
Economy Act.

We have our retired men, men who were retired after 30
years of service, receiving an insignificant salary, and a
number of them are bedridden. We took 15 percent away
from them and at the same time we are increasing commod-
ity prices. They write me from various places that prices
are double what they have been, especially on coal and other
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fuel, and yet there are those here who want us to continue
the salary reduction. We can and we should restore the
Federal pay.

I am just presenting my viewpoint, but nevertheless I
believe it will be more or less substantiated as time goes on.

Mr. Hoover lost the Presidency because of the ejection of
the bonus marchers. We who are here, especially the Demo-
cratic Members of the Congress who voted for the Economy
Act and those of you who vote against restoring Federal pay,
are going to find when the reaction comes that it will be a
juggernaut which will squash us, and there will be many
men filling these seats here who are not here today. This
is not a threat, but the American people are aroused, and
they are not in favor of the Economy Act, notwithstanding
all you may hear. I know, because I associate with them
continuously, and I receive letters from all over the country.
They protest when the Government, under the Economy Act,
performs a function like it did in the case of a man I am
going to tell you about who is a personal friend of mine.
He was shot in the forehead in the Philippines and now has
a silver plate in his head. He was also shot in the stomach
and in the leg. He was three times wounded and then dis-
charged for disability incurred in line of duty. They dis-
charged him from Letterman General Hospital while he was
yet ill, and 10 days afterward he collapsed on the streets of

- Ban Francisco. For 5 months he was in a charity ward of
a San Francisco hospital regaining his health. Pension
attorneys immediately appealed to him to apply for a pen-
sion. He refused, and for 30 years he refused to apply for
any pension. In 1930 he did apply and was receiving $50 a
month. Now, under the Economy Act, an act to maintain
the credit of the United States—bear that in mind—they
reduced this man's pension to $15 per month, an insignificant
figure for a man who, at three distinct times, was wounded
in action. Do you call this humane? Any man who will
vote for a measure like the Economy Act, any man who
understands the situation concerning Federal pay, especially
of those in the lower brackets, and will vote to keep in effect
the present reduction of 15 percent, I say that man’s heart
is as cold as granite. He is not human from my point of
view.

If there are to be any adjustments in Federal pay, there
ought to be a graduated scale, and individuals receiving
insignificant amounts, most of whom have extra dependents
relying upon them for support, should not have their pay
cut to practically nothing while, at the same time, we are
using every facility of Government to raise the price of
commodities. This procedure is absolutely unfair and no
one can stand on his feet here before me and justify it. He
may try to justify it on the assumption that he must follow
the administration.

Any man who comes to this Congress and doss not have
a mind of his own is not doing justice to himself, his office,
or his constituents. A galley slave af least had the liberty
of thinking; and from what I see here, some of cur Con-
gressmen decline to think; at least, if they do, they have
failed to transmit their thoughts into action.

This report will come to us tomorrow and there will be
a repetition of the gag rule. I thought we had all we wanted
of the gag rule in the last session, but it seems it is going to
be the same thing over again. In the language of the
poet, “ It seems the words are new, the singers too”; but
it is the same thing over again—with Congress working for
the interests of the bankers and not for the interests of the
American people. [Applause.]

Mr. WIGGLESWORTH. Mr, Chairman, I yield 5 minutes
to the gentleman from Pennsylvania [Mr. FocHTl.

Mr. FOCHT. Mr. Chairman and members of the Commit-
tee, a few moments ago I made an cbservation in regard to
bringing to a vote, or rather the conclusion of this question
of bonus for the soldiers. I feel more deeply on that, prob-
ably, than any other question. It is the one thing I cannot
be in agreement with our President on his economy bill.
Every one of you here has leaned far out over the platform
on Memorial Days and paid your fribute to the soldiers, and
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yet when we come to a little recompense, a sort of souvenir
of the war times, you refuse to get the bill out of the com-
mittee for a vote by the Members. As I suggested, it might
apply to the homes in every township in North America.
In the dimly lighted room where you see the flag and sword
against the wall. We know what that means, and that it
is the home of loyal people.

I had a visit not long ago to my own town by a southern
friend. I hope that many of you may come in the same
way to my beautiful university town where Bucknell is lo-
cated and where you gentlemen also put a penitentiary
during my absence from this Chamber. I was very much
against having a penitentiary located in a town where therc
is a university; education and criminality do not go together.
But the answer by the proponents of this method of re-
straint and reform was that these men sent there were gen-
tlemen, high-toned criminals, bank robbers, bootleggers,
men who stop trains in the night. You see them in that
penitentiary. They are there, 1,200 of them.

When I speak of that town, I am referring to a town
where there are loyal people, and to this town and my home
came this man of big scul.

My friend, Mr. Ellis B. Betts, is the manager of an elevator
here. He is from the heart of Georgia, 600 miles from here,
deep into the South. I gave him the greatest surprise of his
life, not in the classic university nor in this wonderful peni-
tentiary, but I took him out to the cemetery. [Laughter.]
I showed him something that when I was in the South with
Colonel Lockwood, speaking at different places, I told this
same story, and they said they believed it was untrue. I
said to this southerner that all the bad blood of the Civil
War was gone. I took him out to this cemetery and showed
him’‘a tombstone which was erected to the memory of Major
Jordon, of the Confederate Army—the Army of Northern
Virginia—and which tombstone was erected between two
similar stones of soldiers of the Civil War and on the
burying plot of the Grand Army of the Republic.

Mr. WIGGLESWORTH. Mr. Chairman, I yield the gen-
tleman 5 minutes more. :

Mr. FOCHT. The suggestion has been made here as to
whether or not we buried the old man there. No; we did
not. He is too good a man to go that way for a long ¢me,
for he has done a great deal for the North and the South by
the good spirit that he daily manifests on that elevator.

Now, let us take your Democratic President. I knew him
before he came here—a wonderful, genial man. I had no
idea at the time that he would ever be President of the
United States. I had more of an idea that I might be—
perhaps an erroneous idea, if is true. But he is there, and I
knew him. I believe that he is patriotic, that he has fine
spirit, and that he acts with the idea of progressing when
he can away from some of the old methods of doing things.
So far as his wisdom is concerned, of course, you have to
prove that in the operation of his legislative conceptions.

You cannot tell what will be the result of anything that
you do here, even with the collective genius and wisdom of
this whole crowd, because when you put into operation the
wonderful legislation that you passed here and that was
pronounced to be perfect, legislation that was going to wipe
away all the tears—after you have had that legislation in
operation for a short time, it comes in contact with the
laws of nature, and there is where the errors are unfolded;
and you will have to bring back all the legislation that
was passed here for amendment and correction. There
were 18 bills passed here, major pieces of legislation. Every
one of them will have to be corrected, and we will have to
be patient about it, because, unfortunately, you have fried
them out for only a short time and yet have found errors
in every one of them. You passed legislation in 40 days
that ought to have taken about 30 years.

Mr. McFARLANE. I should be glad to have the gentle-

man tell us how he is going to get the soldiers’ bonus legis-
lation out.

Mr. FOCHT. I told you that I would come to the begin-
ning of my address sometime later.
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Mr. McFARLANE. But the gentleman is about to run
out of time.

Mr, FOCHT. But not ouf of conversation. What did you
want me to tell you about?

Mr. WOODRUM. Tell us how the gentleman is going
to get the bonus bill out.

Mr. FOCHT. Oh, I am going to tell you why you will
not get it out, although you can. I know something of the
ways of legislation here. I learned that the first time that
I came into a caucus, when probably the greatest parlia-
mentarian on this hill, at least the fastest worker, was
James Sherman, later Vice President of the United States.
In the caucus I undertook to make a speech or to address
the Chair, and he ordered me to my seat. He finally told
me that if I had been here in the room when the meeting
was opened I would have learned that the rules were adopted
that there was to be no debate or amendment; so I took
my seat. That is the first thing that I knew about parlia-
mentary practice that was not practiced in the Pennsyl-
vania Legislature. Several other times when Mr. Gillett
was Speaker I had reason to believe that I could get recog-
nition from him in the last 5 days of the session, but every
time I got up he would say, “I very much regret that I
cannot recognize the gentleman from Pennsylvania for that
purpose.” In other words, sit down! They talk about Joe
Cannon or Champ Clark or any Speaker or anyone who
undertook to arrogate the power and concentrate it in the
hands of one man—and that is where it finally gets, does it
not? When you wind up this session, there is one man who
is the supreme power in this country, and he is the Speaker
of the House of Representatives. We all know that this
Committee on Rules was created to break up that power,
but it is really more potential than ever, particularly with
a majority like this, consolidated around the Presidency, just
starting to operate, a new administration with all the ap-
pointments, all the big things, all the great legislation to
originate. So we have this Committee on Rules. That was
- debated, discussed by all the “ brain trusts ¥ long before the
present “brain trust” was ever heard of and by all the
magazines of the country—all about this concentration of
power.

The CHAIRMAN. The time of the gentleman from
Pennsylvania has again expired.

. Mr. FOCHT. Will the gentleman give me some more
ime?

Mr. WIGGLESWORTH. How much time does the gen-
tleman want?

Mr. FOCHT. Oh, 15 minutes.

Mr., WIGGLESWORTH. Very well.

Mr. FOCHT. I do not get up very often. You under-
stand that I know the power of this committee. I know
that on occasions members of the Rules Commiitee did
not even meet. I am pretty certain this is what happened
right on the floor. They went around and got- the con-
sent or an agreement of a majority of the members that
a certain bill was to be brought out at a certain time on
the floor of this House. That resolution was adopted by
the House, and that resolution took away the highest privi-
lege of parliamentary procedure, namely, debate and amend-
ment. A bill had to come out at a certain time without
debate or amendment. Talk about autocratic powers!
There is where this bonus bill is slumbering, but for a time
only I hope.

Mr. BANKHEAD. Will the gentleman tell us who was
in charge of the Rules Committee at the time to which he
refers?

Mr. FOCHT. I could not do that except in the way I
have., It was not the gentleman, for you would not do it
in thaf way.

Mr. BANKHEAD. You might be surprised tomorrow
when we bring in this rule.

Mr. FOCHT. I should like to see you or some Democrat,
if it must be, take hold of this bonus question and heartily
respond to the wish of the people and enact it along with
other legislation for the soldiers and their dependents.
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When I was here 10 years ago, I voted several times for
that bonus bill. During my 10 years of absence I have read
constantly about the bonus and why they do not get it, and
the power is here to give it to them. As I said, I believe
that you all believe that they. ought to have it, but the
alibi is that we do not have the money. When we see
what has been appropriated, getting up into hillions of dol-
lars, that is a small amount. I talked with Secretary
Cordell Hull. We lived at the same hotel down here, and
he agreed with me that we needed a protective tariff, but
he said, “ Your $600,000,000 is all you can raise from the
tariff. That will not be sufficient to run this Government.
We have to get it some other way.” As you know, Mr.
Hull proceeded to reintroduce his legislation putting on
the income tax. It was finally declared constitutional. So
they get the money in that way. Just think of it, my
friends. At that time, sitting down there in front of the
Corcoran Hotel, where he and I lived, he said, “ Just look at
it. Here is the first time in your life or mine when we have
been called upon to appropriate a billion dollars to run the
Government.”

I once heard a fellow say up in Harrisburg, “ Who cares
for a million dollars?” And he never came back to the
Legislature again, [Laughter.]

Mr. BLANTON. Will the gentleman yield?

Mr, FOCHT. With great pleasure. I have just been
reading the History of the Texas Republic, the gentleman'’s
home State.

Mr. BLANTON. I was wondering whether the gentleman
had forgotten a dozen years ago when he was somewhat of
a dictator himself?

Mr. FOCHT. Well, why not now?

Mr. BLANTON. When the gentleman spoke in terms of
millions of dollars, when he made his famous banquet
speech, and said that with him the Treasury doors were
wide open and the blue sky was the limit on what he was
going to give the District of Columbia, and as soon as he
went home we did not see any more of him for 12 years.

Mr. FOCHT. That is the reason you are seeing me now.
If I had stayed here perhaps I would not be here now, be-
cause when I came back there were about 35 who had not
disappeared, and I might have been one of them.

Mr. BLANTON. I was just remembering what the gentle-
man said about my district. He called it a jack-rabbit
district.

Mr. FOCHT. Well, I guess itisyet,isitnot? [Laughter.]

Mr. BLANTON. But it has been here operating all the
time the gentleman has been in Pennsylvania.

Mr. FOCHT. I see the gentleman from Texas has sub-
sided somewhat. I do not know what is the occasion, or who
has been after him since I have been gone, but we always
got along and we are going to get along. Now, just to show
you how a misconstruction might be placed upon some inno-
cent statement. I did go to a banquet out here. I was
chairman of the Committee on the District of Columbia at
that time. I said to Mr. Wardman, “ What do you want me
here for? What do you want me to do? ” He said, “ Build
us a city.” “All right ”, I said. Unfortunately for BranToN,
he takes some things too seriously. I know what is in his
mind. It would go better today than it did at that time,
although I think that was before prohibition. Anyway, his
idea is that these extravagant pictures that I painted, of the
fluted columns and the wonderful architecture of Nineveh
and Greece and Rome that would all be surpassed when I
got through building this city for Harry Wardman would
cost too much money. Instead of that city being built,
Harry Wardman got into financial difficulties, and I got
licked for Congress. But he is still living and going to come
back, and I have arrived. But to show you what occurs,
my friends, I did say, I think, when I spoke in terms of dol-
lars, that it might cost fifty or a hundred million dollars to
beautify this great city.

Someone asked a man how he liked New York. He said,
“T think I shall like it pretty well after they finish it.” So
that will be the way with this city after they finish it. What
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has happened? Instead of a hundred million—just see how
extravagant ideas grow from that night out at the Wardman
Park Hotel. Instead of a hundred million dollars, they
took my plan and laid out a program of a billion dollars, and
they are working on it today, and there is no difficulty and
no one offering any complaint even in this great depression.
Let it go. Let us make it a great city. It is our city. There
has been a lot of conversation about laying out avenues and
places to put automobiles. If they had carried out the plan
we had then, you would have had a place for automobiles
long, long ago. We were going to dig out the whole Mall
down here and make a place for a garage. It would not be
congested for 5 miles. Elevated railroads, underground rail-
roads; no beer gardens or anything like that, because they
had enough in those alleys, but thank the Lord I helped
clean them up, too. They were not desirable anywhere, I
was called wet because I was not a radical dry. So that is
the way I got my position understood.

Mr. McFARLANE. The Cherokee strip.

Mr. FOCHT. The Cherckee strip. Now, there is only one
way to accomplish this program, of course, and that would
be by an appeal to the conscience, the judgment, and the
patriotism and fairness to these soldiers. }

How impotent a minority is! It may be wonderfully
aggressive and accomplish great results with a passive ma-
jority, but it does not seem that that is going to happen
during this session or possibly another session; it may, how-
ever, if you resist the popular demand for the justice due
these soldiers, the honor, mercy, pity, and compassion you
owe them and ought to have for the children, the wives,
and mothers. This thing has impressed me very emphati-
cally since my return a few weeks ago to find these many
appeals. I do hope that while you are talking about the
farmer—we are all for him, we are all for everybody, we
want prosperity to come back—you will not forget the vet-
erans. I voted with the President. I voted with him be-
cause my patriotism ran way beyond any partisanship.
Surely the patriotism and lack of partisanship of the North
is manifested when we see laid away side by side one man
wearing the blue and the other man wearing the gray.
There is no spirit of partisanship in the North and fhere
ought not to be between the parties. You have the advan-
tage—you have the control of this Government. But a
responsibility has been thrust upon you in this matter. The
appeal does not come from any particular section; it comes
from all parts of this country; it comes from the depths of
the souls of the American people. I cannot help but feel
that if Mr. Roosevelt understood this he would modify the
provisions of the Economy Act affecting the veterans.

I sometimes doubt whether the man who becomes Presi-
dent really receives the impulse and expression of the will
of the people. Somehow, the man who becomes President
seems to have too little time to understand these things; his
vision runs off into economic questions and not to the care
of these soldiers.

During the last session of Congress I voted with your
President as I voted repeatedly with President Wilson.

I think in all probability President Wilson delivered to the
world the greatest hope any man ever held out for the
abandonment of war as a method of settling differences. He
ceased to believe with the cave man that you should strip
your raiment from the leopard and get direct results with
the knife. Woodrow Wilson wanted to resort to peaceful
methods of settling disputes. But they lied to him over
there, and they cheated him, In furn, Congress was cheated.
Who in the world would have voted to send the American
Army over to Europe after what George Washington said
on the subject and after what Monroe said on the subject?
It would not have been done had they not told President
Wilson that in the treaty of peace fhere would be incorpo-
rated a doctrine that should live forever; that is, that there
should be no conquest, that there should be no victory. Yet,
Mr. Chairman, think what happened in the treaty of peace!
That sickened President Wilson; it broke his heart and he
came home and died.
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Mr. Chairman, I believe our present President has the
proper impulse, the proper spirit of patriotism, the best un-
derstanding possible of humanity, but I do not believe there
has been a free flow up to him of the sentiment on that bill,
the first one passed at the last session of Congress, the one
we called the “ economy bill.”

The veterans must be taken care of. They are public
spirited. They have taken the hazard. I will agree with you
on almost anything else relating to this question, but we
must take care of the veterans. [Applause.]

It was courageous, but none have yet said it was wise or
helpful to the country in our present plight for President
Roosevelt to have gone to the Chicago American Legion Con-
vention to tell the soldiers that because they wore a uniform
is no reason why they should be considered over a citizen
who did not serve as a soldier,

Right here is where the President breaks with the opinion
of men throughout all history. He would assume an attitude
toward the men who take the hazard that is a contradiction
of all nationalism from the pagan days of Alexander, who
sent his sick and exhausted soldiers back to Macedonia with
orders for their reward; Napoleon, when confined on the
barren rock of St. Helena, and just before he died, willed
millicns to his soldiers of the empire, although he did not
have a franc. The French Government made good every
bequest.

England and every other civilized nation knights and be-
stows fortunes upon her soldiers. And to soldiers we might
add firemen and policemen—men who take the hazard for all
men and women and our families, men who stand between
attack upon our liberty and homes and enemy attack of
soldiers; and the firemen who are on guard day and night
to save property and rescue lives at the risk of their own.
The police officers and guards in our penal institutions have
a constantly increasing risk hanging over them,

That these men, in the estimation of the President, are not
to be differently considered or set apart from other men
whom they have protected and saved, as well as glorified as
nationals, is where we are afraid the President has gone far
afield in his effort to find agreement with the popular mind.

A contradictory previous judgment was rendered when the
law was made that now gives the soldier a 5-percent prefer-
ence in all civil-service examinations.

The President spoke of two principles he would have the
members of the Legion contemplate and accept. We quote
the following from his speech delivered in Chicago on
Monday:

The first principle, following inevitably from the obligation of
citizens to bear arms, is that the Government has a responsibility
for and toward those who suffered injury or contracted disease
while serving in its defense.

The second principle is that no person, because he wore a uni-
form, must thereafter be placed in a special class of beneficiaries
over and above all other citizens. The fact of wearing a uniform
does not mean that he can demand and receive from his Govern-
ment a benefit which no other citizen receives. It does not mean
that because a person served in the defense of his country. per-
formed a basic obligation of citizenship, he should receive a pen-
sion from his Government because of a disability incurred after
his service had terminated and not connected with that service.

It does mean, however, that those who were injured in or as a
result of their service are entitled to receive adequate and gen-
erous compensation for their disabilities. It does mean that
generous care shall be extended to the dependents of those who
died in or as a result of service to their count.ry.

To carry out these prl.nclp‘les, the people of this country can
and will pay in taxes the sums which it is necessary to raise. To
carry out these principles will not bankrupt your Government nor
throw its bookkeeping into the red.

Here is a vast change in Presidential dictum since Lincoln
fell the victim of an assassin’s bullet. The great man repeat-
edly said what would be done for those who saved the Union.
And it was done, for finally every soldier and soldier’s widow
received Government pension regardless of wounds or dis-
abilities service connected.

The President need not live long to see quite the opposite
to his second point set forth in the above quotation from his
speech put into action just as previous Presidents of this
country sanctioned pensions not only for the wounded soldier
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but the needy ones as well, and out of the Government reve-
nues, for the soldiers in all of our 19 wars fought for the flag
of our country and what it symbolizes, and not merely for a
State.

Everybody will stand by the President in his drive to bring
the country back to prosperity, and suffer to do it, just as
they fought for peace and democracy, but which are hard to
find, at least in Europe.

But when we are asked to concur in the senfiment that
a man who took or is willing to take the great chance for
his country, or a community or individual, whether he be
soldier, fireman, or policeman, is not to have special regard
or consideration above other men, the President is going to
be lonesome in attempting fo rally any measure of concur-
rence. It would be a contradiction of every element of hu-
man nature as impressed and nurtured by the tragedies of
advancing civilization under banners and the cross. Chiv-
alry and gratitude will have to die, and the flag lose its
meaning, before rich, proud America will deny after a war
what was promised before the conflict, for we have the
desire and money to do it. If we do not have the money,
that might be a reason for temporarily withholding help,
but there can be few who will agree that the man who
assumes your peril does not stand apart and deserve special
consideration.

In contrast it should be noted how America poured out
billions to the ungrateful nations of Europe and cannot take
care of our own soldiers! But we can, and will.

The President has said he expects to make mistakes but
would correct them.

We hope he may make many corrections in his economy
bill, and in this latest declaration which cannot stand
against the traditions of antiquity and the ready acceptance
by every President of the past and the people of today.

[Here the gavel fell.]

Mr. WIGGLESWORTH. Mr. Chairman, I yield 1 minute
to the gentleman from Pennsylvania [Mr. Swick].

Mr. SWICK. Mr. Chairman, I believe it is my duty to call
the attention of Congress to a condition that has existed in
one of the divisions of the Home Owners' Loan Corporation,
as an example of what may be happening in many other
branches of the various emergency agencies set up within
recent months for the purpose of extending relief to citizens
of the United States.

In securing personnel for the many emergency organiza-
tions, the usual civil-service requirements are not insisted
upon, to the end that personnel officers, and in many in-
stances chiefs of divisions, have the authority to secure per-
sonnel and place them on the rolls in any manner they
desire, despite the fact that Congress has provided employ-
ment agencies to furnish such help without charge.

Despite this provision, and the fact that every Member of
this House is contacted daily by many men and women seek-
ing employment, having qualifications for almest any posi-
tion from file clerk to scientist, I have discovered, through
the assistance of one of the victims, that the services of a
private employment agency, located in Washington, has
been used in securing personnel by one of the Home Owners’
Loan Corporation divisions.

In this particular case, the employee, then unemployed,
registered with the Washington Business Bureau, an em-
ployment agency located in the Bond Building, Washing-
ton, D.C., paid the customary registration fee, and then in
company with several other registrants, was sent to the
chief of one of the divisions of the Home Owners' Loan
Corporation, who placed them on the pay roll as typists.
Upon the receipt of their pay they are required to remit a
percentage of same to the Washington Business Bureau as
compensation for having been given employment.

Needless to say, when this matter was called to my atten-
tion I was inclined to doubt the story; however, the matter
was placed in writing by one of my constituents now located
in Washington, with the request that it be investigated.

I first contacted the Better Business Bureau, to determine
the character of the Washington Business Bureau, and found
that it had been the subject for investigation a few months

ago for cerfain practices which were of such seriousness as to
be called to the attention of the district attorney’s office.
The bureau is operated by John D. Kendall, a resident of
the District. Mr. Kendall could not be contacted at his
office, but was located by telephone at his residence. He
admitted having furnished belp for the division of the Home
Owners' Loan Corporation, saying he was called by a Mr.
Downes to do so. He admitted having collected a registra-
tion fee from the persons selected for the assignment, and
the further collection of a percentage of their salaries since
they have been employed.

Mr. Downes, who holds a supervisory position in one of
the Home Owners’ Loan Corporation divisions, when con-
tacted by phone, admitted having secured employees through
the assistance of Mr. Kendall, but denied having any
knowledge that Mr. Kendall operated an employment agency
at that time. He stated that it was necessary to secure per-
sonnel in a hurry, and that he was unable fo get it through
the regular channels provided by Congress. Mr. Downes
denied having any knowledge of the employees having to
pay the Washington Business Bureau, until the first pay day,
at which time the matter was brought to his attention.
He says he endeavored to contact Mr. Kendall immediately
in an effort to release the clerks from further payment, but
was unable to locate him, until I called him yesterday, Janu-
ary 9, 1934.

All of the facts have been transmitted to the Chairman
of the Home Loan Bank Board, with the request that the
matter be thoroughly investigated by the proper authorities
and that the persons responsible for the exposure be pro-
tected in their positions.

I appreciate the impossibility for the heads of these large
emergency agencies to keep their fingers on every detail of
activity in their organization, and realize they must of neces-
sity rely on their many assistants to carry on.

It is quite evident however, that under the present methods
of securing personnel, there is opportunity for petty graft
and victimizing of unemployed persons securing positions in
the Government service. Certainly in the administration
of the great emergency program having for its basic pur-
pose the relief of unemployed, Congress should not counte-
nance a condition that puts Government employment on the
auction block.

I do not contend that this condition prevails generally,
I hope this is an isolated case, but the fact remains that
unless personnel officers are required to fill positions through
proper channels such as the Civil Service Commission or
the Federal employment offices, either by Executive order or
act of Congress, we will find chiseling has become a racket
in the governmental service just as it is operating between
contractors and employees on Federal building projects.

It is time we place some safeguards about the huge ex-
penditures being made for recovery, and subject emergency
activities to the same restrictions and regulations, that
experience has warranted in the past.

Mr. WOODRUM. Mr. Chairman, I yield 15 minutes to
the gentleman from Ohio [Mr. Truax].

Mr. TRUAX. Mr. Chairman, I think this afternoon all of
the Members have been intensely interested in the speeches
which have been made from the floor. I think, too, that I
can agree with most of the Members in what they said. The
gentleman from Minnesota [Mr. LUNDEEN] was not referring
to me, however, when he criticized those gentlemen who
had not supported the veterans’ legislation; nor was the
gentleman from North Dakota referring to me when he
mentioned those who had not signed the petition to dis-
charge the committee from consideration of the Frazier bill.
I signed the petition last session to discharge the committee
from consideration of that bill. This fall I made 20 stump
speeches at organization meetings of the Farmers' National
Union in my State. Let me inform the gentleman from
North Dakota that again I will sign his petition to bring
out the Frazier bill. Not only will I sign his petition, but I
will use every effort at my command to follow the message
of the President of the United States read here today, in
which he asked this Congress to guarantee the principal as
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well as the interest of the $2,000,000,000 of Federal Farm
Land Bank loans.

I wonder if all of us realize that every day we spend in
this Chamber 3,000 farmers and home owners in this coun-
try are having their life savings legally stolen by the money
lenders of this country? All of us thought in the last ses-
sion of Congress that we had at least temporarily allevi-
ated the misery and suffering of these people, but in my
own State, the State of Ohio, last month, there were some
800 foreclosures and confiscations of property.

I cannot agree with the gentleman from Arkansas [Mr.
Grover] when he said that the Farm Credit Corporation is
functioning well. It may be functioning well in his State,
but it is not in my State. I want to give you just two or
three tabulations, official tabulations from the Federal Land
Bank of Louisville, Ky., which were given out en January
5 of this year.

During the year .1933, 15.834 applications were received
from the State of Ohio. Up to the present time there have
been actually loaned in the State of Ohio, with drafts paid,
1,331 loans, totaling $4,999,000, and 735 commissioner’s loans,
totaling $952,000. The total amount of loans requested in
the applications on file to date amount to $58,000,000.

Think of this staggering comparison. Only a little over
$5,000,000 actually loaned and $58,000,000 requested to be
loaned. There have been more rejections of applications to
date than the actual drafts that have gone forth to lift
mortgages.

Mr. Chairman, I say to you this: I agree with the gentle-
men who have expressed a desire to restore in full the Fed-
eral pay cut of Federal employees. I am in full sympathy
with any and, all efforts that will be made to restore the
compensation cuts of Spanish-American War veterans and
of service-connected disability cases of World War veterans,
and, in fact, I am introducing bills to cover this feature.

I agree with what has been said about the Economy Act.
Mr, Chairman, if the Economy Act has slain its thousands,
the administration of that act has slain its tens of thou-
sands, and the sooner that mistake is rectified that much
better will this great country of ours be.

Mention has been made that elevator operators only
receive $85 a month, and it is true, and it is a low salary,
and I will vote to correct it; yet I can produce for you
1,000,000 farmers in Ohio who, if you will take their farms,
will gladly work for $85 a month.

I care not what statements are issued from the Depart-
ment of Agriculture. When they tell me they are pouring
millions of dollars into my State as they have done, I say
to them the answer is 215-cent hogs; the answer is 3%.-cent
cattle; the answer is T-cent poulfry; 10 cents a pound but-
ter fat; and I am speaking of the farmers of the great Corn
Belt. I am not referring to the southern planters, because
they have been vastly helped. I am nof referring to the
tobacco growers, but I am referring to the great Corn Belt,
the boundary of which begins in my State and stretches on
toward the Pacific coast, and in these States the raisers of
hogs and of cattle, the dairymen, the poultrymen, are in
the worst condition they have ever been since the beginning
of the history of this great country of ours.

Three thousand homes and farms are being foreclosed
every day. Have we done our duty to these poor unfor-
tunates, whose throats have been cut from ear to ear and
whose blood gushes forth every day at the feet of the
Shylocks and the money lenders of this country. I say we
have not done our duty.

On April 27 last I introduced a bill that provided for a
national moratorium against foreclosure. This bill was
passed upon by a number of constitutional lawyers.

I again remind you that the Congress of the United States
has plenary power over the bankruptcy law. This bill of
mine provides that whenever a landowner cannot pay his
taxes or his interest or a portion of the principal which con-
stitutes a default thereof, he becomes a bankrupt for the
purposes of this act, and no creditor can proceed against
him for a period of 1 year, until he can refinance his hold-
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ings, either through the Farm Loan Act or the Home Loan
Act of 1933.

I may say to the gentlemen who have petitions lying on the
Speaker’s desk that I expect to have a petition there soon
which will ask to discharge the committee from considera-
tion of this bill so that it may be given consideration in the
House and action taken on the measure here, and I ask
you gentlemen to support this bill the same as I shall support
your bills.

Mr. KVALE. Will the gentleman yield?

Mr. TRUAX. Certainly.

Mr. KVALE. Does the gentleman’s measure apply also
to indebtedness to the United States Government?

Mr. TRUAX. My measure applies to any landowner or
owner of real estate who is about to be foreclosed because of
nonpayment of taxes, interest, or principal.

Mr. EVALE. The gentleman did not understand my ques-
tion. Does the bill apply to indebtedness which the land-
owner may owe to the United States Governemnt?

Mr. TRUAX. The gentleman means Federal Land Bank
loans?

Mr, KVALE. Land-bank loans, seed loans, feed loans, it
matters not.

Mr. TRUAX. My measure applies only to real estate,
but I think it could be amended to cover all the indebtedness
that the gentleman has mentioned.

Mr, Chairman, I ask unanimous consent to read a por-
tion of a letter which I received this morning.

The CHAIRMAN (Mr, McFarLaNE)., Without objection,
the gentleman may proceed.

Mr. TRUAX. They tell you that the Federal land bank
is functioning. Here is a letter which relates to a neighbor
of mine, a man whose farm adjoins my farm, and this is
his attorney writing the letter:

I am writing you in behalf of Mr. Blank, who is well ac-
quainted with you and the facts of which you can attest, He
has applied for a Federal farm loan and needs very little more
than §4,000 for his 160 acres, the quality of which you know. It
is an excellent farm, in bad repair. It is certainly worth far
more, however, than the little he needs to save it. The money
lender has a $2,500 mortgage at 8 percent interest and has started
foreclosure and I have held it off for 2 or 3 months, but cannot
do so any longer. The judge, today, postponed the order of fore-
closure for 10 days when advertising will start.

J, O, had a hard time getting a secretary to accept his money
and make application, but he finally did about 2 weeks ago. Bo
you see, he has not much time. Enowing the old gentleman as
you do, I was hoping you would give this matter your personal at-
tention and see that Mr. Blank is given the attention he deserves
and assist him in getting this loan, It cerfainly would be a shame
and disgrace to permit the mortgagee to get this farm for his small
mortgage. He is using every effort to discourage a loan and wants
the farm badly.

Mr. LUNDEEN. Will the gentleman yield?

Mr. TRUAX. I yield.

Mr. LUNDEEN. I wish to call attention to the Minnesota
law which, in a case like that, would extend the time in such
a mortgage matter until May 1, 1935, within which time he
would have an opportunity to refinance. Would not that
meet the situation in the gentleman's State?

Mr., TRUAX. That would not cover the situation in my
State. We have a moratorium law. The Governor, George
White, was goaded into asking the legislature to pass a
moratorium law, but the law that they passed stipulated that
the man must have his interest and his taxes paid before the
law becomes operative. Of course, that is absolufely useless,
because if a man is able to pay his interest and taxes, the
mortgagee will extend his fime.

Mr. FOSS. Will the gentleman yield?

Mr. TRUAX. I yield.

Mr. FOSS. Does not the gentleman think that the fault
can be laid directly to the door of the appraisers?

Mr. TRUAX. I would say that the blame must originally
be laid to the door of A. M. Cardon, son-in-law of Reed
Smoot, and also to the doors of Thomas E. Neeley, reviewing
appraiser, and B. G. De Weese, assistant reviewing appraiser
at Louisville, and John S. Beard, supervising appraiser for
Ohio. I would state to the gentleman that I filed a report
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with the President of the United States on December 9, and
those gentlemen have been removed or demoted.

Mr. FOSS. And the blame can be brought back to the
doors of these appraisers.

Mr. TRUAX. The gentleman is right. At the time my
report was filed there were 186 appraisers. There were only
about 15 actual, honest-to-God farmers in the whole list.

The CHAIRMAN. The time of the gentleman has expired.

.Mr. WOODRUM. I yield the gentleman 5 minutes more.

Mr. TRUAX. It is a fact, and I have affidavits to support
my charges, that some thirty-odd nonfarming occupation
persons were selected as appraisers. It seemed as though
every banker whose bank had closed up was sure to get a
job as an appraiser. Then next came ex-county agents.
Then we had insurance salesmen and ex-real estate men.
We had automobile salesmen, oil salesmen. We had one
man who was selling iceless refrigerators. I suppose he
thought he could cool the farmers’ wrath and troubles.
We had 30 nonfarming occupations represented as ap-
praisers. I said at one time that the only nonfarm occupa-
tions who failed to get jobs as appraiser was the barbers,
but I found that I was mistaken. I afterwards found there
were two barbers working as appraisers.

Mr. BOILEAU. Will the gentleman yield?

Mr. TRUAX. I yield.

Mr. BOILEAU. The gentleman states that the fault is
with the appraisers. Should not the blame be placed upon
Congress for permitting loans on 50 percent of the value of
the land and 20 percent of the value of the building? Does
the gentleman think Congress should have passed that kind
of a bill?

Mr. TRUAX. In answer to the gentleman I will say that
whenever it became necessary because of the inexperience
of the appraisers because of their youth and general dis-
qualifications—whenever it became necessary to send these
fellows out with augers 5 or 6 feet long to bore into the
soil to determine what the land was worth. This proved
conclusively that it was futile to expect fair and reason-
able appraisals from a white-collar, soil-boring army of
misfits.

Mr. DUNN. Will the gentleman yield?

Mr. TRUAX. I will

Mr. DUNN. How many of these farmers have lost their
farms?

Mr. TRUAX. I cannot give the gentleman the number,
but there were 2,000 every day.

Mr. DUNN. In the State of Ohio?

Mr. TRUAX. In the entire country. I want to say that
some of the larger insurance companies who signed the
agreement or made a verbal agreement with the President
of the United States that they would withheold foreclosures
have been the most ruthless of all in the past 3 months.
[Applause.]

In our State we are also confronted with the evil menace
of a so-called “ State superintendent of banks”, Mr. Ira G.
Fulton, who is liguidating some 250 State banks in our
State, among them the Union Trust Co. of Cleveland and the
Guardian Trust & Savings, two of the biggest bank failures
in the country. It has been the policy of Mr. Fulton under
the Governor to ruthlessly foreclose when all ether agencies
have ceased. I recall one instance of a captain in the
World War, a resident of my former home town of Syca-
more, who was shell shocked. His four companions were
killed instantly. This man came back from the war proud
and erect, but in a few years this great shock began to
tell on him. Today he is a physical wreck. He was draw-
ing a pension of $148 per month, and that was completely
emasculated on July 1 under the Economy Act. Within
about 60 days later this captain of the World War, this
hero, owed the Sycamore State Bank $1,500 and some in-
terest, on which he had given his mortgage note which
was past due. Ira Fulton, the State banking superintendent,
sold him out. He did not sell him out, he stole his home
legally, because there were no debts upon it, and Fulton bid
it in in the name of the great State of Ohio. This war
captain is now living in Toledo with his children.
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The CHATIRMAN. The time of the gentleman from Ohio
has again expired.

Mr. WOODRUM. Mr. Chairman, I yield the gentleman 5
additional minutes.

Mr. TRUAX. Mr. Chairman, the gentleman from Arkan-
sas [Mr. GLover] has made some remarks, and I am glad to
hear that there is one State in the Union where the Farm
Credit Corporation is functioning well. If I mistake not, I
have another letter here which I shall ask permission to
read. This letter was received this morning:

DEar Sir: Since I read in the Toledo Blade of your investigation
of the Louisville land bank, I want to write and tell you that the
intermediate credit bank there needs a shaking up also, I have
one of their chattel loans made through Mr. Dunipace, of Bowling
Green, Ohio. They require the interest pald in advance, and
threaten foreclosure when the farmers get behind with payments.
They are trying to get me to turn over my milk cows on my
Louisville loan. I appreciate what you are doing, and assure you
the farmers are watching your efforts. Why cannot these loans
be handled by the farmers instead of the bankers?

Those are only typical of the hundreds of letters I have
received since the investigation was started last summer.
I say to you that this country stands foday on the brink
of a revolution. My colleague from Illinois [Mr. BrITTEN]
yesterday read a telegram that Chicago was without millk.
Why is that so? It is because in many sections the farmers
are receiving only 60 cents a hundred pounds for their milk,
which is less than 1 cent a quart. In my section farmers are
receiving as low as 80 cents a hundred pounds for their
milk—and then you wonder why they rebel and revolt. Had
not the American farmer been the most patient, the most
tolerant individual on the face of the earth you would have
had a revolution in this country years ago. We frequently
hear or read of a recital of that first verse in Edward Mark-
ham’s poem The Man with the Hoe, but did you ever read
the last verse of that poem? Here is the way it goes:

O masters, lords, and rulers in all lands,

How will the Future reckon with this Man?

How answer his brute guestion in that hour

When whirlwinds of rebellion shake the world?

How will it be with kingdoms and with kings—

With those who shaped him to the thing he is—

When this dumb Terror shall reply to God,
After the silence of the centuries?

We need not go to Europe to find the peasant farmer.
The farmers of Germany today are receiving $1.50 a bushel
for their wheat, and the French farmer is getting $1.70
for his. The only progress that we have made is from
an average of 47 cents in 1932 to an average of around 80
cents in 1933. These fellows down at the Department of
Agriculture say that you cannot fix farm prices, yet the
only success that they have had in the A.AA. is where
they have actually fixed prices by lending money on certain
crops and commodities—cotton around 10 cents a pound,
corn at 45 cents a bushel, and so on. In my State there
are not 10 counties where we sell corn. We feed it into
livestock, into hogs, and cattle, and poultry. This policy that
is being urged on the farmers of the country today is the
most fallacious and destructive of all times. They tell
the farmer to lock up his corn, to sell it and gef rid of his
livestock, when every son of the soil knows that one of his
major efforts must be to maintain and conserve the fertility
of his soil by feeding his corn into his livestock.

My friends, let me say before I conclude that I have been
a farmer all my life. My family for generations back have
been farmers. They know nothing else. On the mantel in
my home is an old grandfathel’s clock that ticked on the
farm of one of my ancesters 140 years ago. It ticks today
in my home. I say fo you that now it ticks at the zero hour
for this great American agriculture of ours, supreme in all
the world. [Applause.]

The CHAIRMAN, The time of the gentleman from Ohio
has expired.

Mr. WOODRUM. Mr. Chairman, there have been several
requests for time, but the gentlemen who requested it are
not present. My colleague advises me there are no further
requests on that side, so I move that the Committee do now
rise.

The motion was agreed to. '
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Accordingly the Committee rose; and the Speaker having
resumed the chair, Mr. BuLwinkLg, Chairman of the Com-
mittee of the Whole House on the state of the Union, re-
ported that that Committee, having had under consideration
the bill H.R. 6663, the independent offices appropriation bill,
had directed him to report that it had come to no resolution
thereon. )

EXTENSION OF REMARKS

Mr. McKEOWN. Mr. Speaker, I ask unanimous consent
to extend my remarks in the Recorp by including a de-
cision of the Supreme Court of the United States in what is
known as the “ Moratorium Case”, a mortgage case from
Minnesota.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?

Mr. BULWINKLE. Reserving the right to object, that
matter has already been entered in the Recorp by the gen-
tleman from Minnesota [Mr. Lunpeen] this afternoon.

Mr. McKEOWN. Very well. In that case I will with-
draw my request.

Mr. DONDEROQO. Mr. Speaker, I ask unanimous consent to
revise and extend the remarks I made in committee on the
St. Lawrence waterway.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted to
Mr. SurpHIN, for an indefinite period, on account of illness
in his family.

ADJOURNMENT

Mr, WOODRUM. Mr, Speaker, I move that the House do
now adjourn.

The motion was agreed to; accordingly (at 3 o'clock and
56 minutes p.m.) the House adjourned until tomorrow,
Thursday, January 11, 1934, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive communications
were taken from the Speaker’s table and referred as follows:

275. A letter from the Postmaster General, transmitting
herewith the cost ascertainment report for the fiscal year
1933; to the Committee on the Post Office and Post Roads.

276. A letter from Hamilton and Hamilton, transmitting
copy of the annual report of the Georgetown Barge, Dock,
Elevator & Railway Co. for the year ended December 31,
1933; to the Committee on the District of Columbia.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIII,

Mr. WOODRUM: Committee on Appropriations. H.R.
6663. A bill making appropriations for the Executive Office
and sundry independent executive bureaus, boards, commis-
sions, and offices for the fiscal year ending June 30, 1935,
and for other purposes; without amendment (Rept. No. 277).
Referred to the Committee of the Whole House on the state
of the Union.

Mr. POU: Committee on Rules. House Resolution 217.
Resolution making in order for consideration the provisions
of title II of the bill (H.R. 6663), and imposing certain re-
strictions upon amendments to general appropriation bills
during the Seventy-third Congress; without amendment
(Rept. No. 278). Referred tb the House Calendar.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were inftroduced and severally referred as follows:

By Mr. WOODRUM: A bill (H.R. 6663) .making appropria-
tions for the Executive Office and sundry independent execu-
tive bureaus, boards, commissions, and offices for the fiscal
year ending June 30, 1935, and for other purposes; to the
Committee on Appropriations.

By Mr. LEWIS of Maryland: A bill (HR. 6664) to au-
thorize the Secretary of the Treasury to provide for the sale
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of annuities to citizens of the United States in order to pro-
mote thrift, to provide ways and means for raising capital
funds for necessary permanent improvements and additions
to the property of the United States, and for other pur-
poses; to the Committee on Ways and Means.

By Mr. CARTWRIGHT: A bill (HR. 6665) to amend
Public Law No. 2, Seventy-third Congress, entitled “An act
to maintain the credit of the United States Government ",
and Public Law No. 78, Seventy-third Congress, entitled “An
act making appropriations for the executive offices and sun-
dry independent executive bureaus, boards, commissions, and
offices for the fiscal year ending June 30, 1934, and for
other purposes ”; to the Committee on World War Veterans'
Legislation.

By Mr. McFARLANE: A bill (H.R. 6666) to amend Public
Law No, 2, Seventy-third Congress, entitled “An act to main-
tain the credit of the United States Government ”, and Pub-
lic Law No. 78, Seventy-third Congress, entitled “An act
making appropriations for the executive offices and sundry
independent executive bureaus, boards, commissions, and
offices for the fiscal year ending June 30, 1934, and for other
purposes ’; to the Committee on World War Veterans’
Legislation.

By Mr. MARLAND: A bill (H.R. 6667) to amend Public
Law No. 2, Seventy-third Congress, entitled “An act to main-
tain the credit of the United States Government ”, and Pub-
lic Law No. T8, Seventy-third Congress, entitled “An act
making appropriations for the executive offices and sundry
independent executive bureaus, boards, commissions, and
offices for the fiscal year ending June 30, 1934, and for other
purposes ”’; to the Committee on World War Veterans’
Legislation.

By Mr. COCHRAN of Pennsylvania: A bill (H.R. 6668) to
amend Public Law No. 2, Seventy-third Congress, entitled
“An act to maintain the credit of the United States Govern-
ment ”, and Public Law No. 78, Seventy-third Congress, en-
titled “An act making appropriations for the executive
offices and sundry independent executive bureaus, boards,
commissions, and offices for the fiscal year ending June 30,
1934, and for other purposes”; to the Committee on World
War Veferans’ Legislation.

By Mr,. MOTT: A bill (HR. 6669) providing for a survey
of the Skipanon Channel, Oreg.; to the Committee on Rivers
and Harbors.

By Mr. JONES: A bill (HR. 6670) to provide for the
establishment of a corporation to aid in the refinancing of
farm debts, and for other purposes; to the Committee on
Agriculture.

By Mr. ELLENBOGEN: A bill (H.R. 6671) to amend
Public Law No. 2, Seventy-third Congress, entitled “An act
to maintain the credit of the United States Government ",
and Public Law No. 78, Seventy-third Congress, entitled “An
act making appropriations for the executive offices and
sundry independent executive bureaus, boards, commissions,
and offices, for the fiscal year ending June 30, 1934, and for
other purposes ”'; to the Committee on World War Veterans’
Legislation.

By Mr. SIROVICH: A bill (H.R. 6672) to establish a Board
of Civil Service Appeals and to amend an act entitled “An
act to provide for the classification of civilian positions
within the District of Columbia and in the field service”,
approved March 4, 1923, and for other purposes; to the
Committee on the Civil Service.

By Mr. GOLDSBOROUGH: A bill (H.R. 6673) to provide
for maintenance work on Ocean City Harbor and Inlet; and
Sinepuxent Bay, Md.; to the Committee on Rivers and
Harbors.

By Mr. McKEOWN: A bill (HR. 6674) to provide for
terms of the United States District Court for the Western
Judicial District of Oklahoma to be held at Shawnee, Okla.;
to the Committee on the Judiciary.

By Mr. DOBBINS: A bill (H.R. 6675) to authorize the
acknowledgment of oaths by post-office inspectors and by
chief clerks of the Railway Mail Service; to the Committee
on the Post Office and Post Roads.
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By Mr. MOREHEAD: A bill (H.R. 6676) to require post-
masters to account for money collected on parcels delivered
at their respective offices; to the Committee on the Post
Office and Post Roads.

By Mr. LAMNECK: A bill (H.R. 6677) to authorize the
Postmaster General to contract for air mail service in
Alaska; to the Committee on the Post Office and Post Roads.

By Mr. GOLDSBOROUGH: A bill (H.R. 6678) to provide
for the examination and survey of the waterway from the
Pocomoke River at or near Snow Hill, Md., to the Chinco-
teague Bay; to the Committee on Rivers and Harbors.

Also, g bill (H.R. 6679) to provide for maintenance work
on Upper Thoroughfare, Deals Island, Md.; to the Com-
mittee on Rivers and Harbors.

By Mr. BLAND: A bill (H.R. 6680) to amend the act en-
titled “An act for making further and more effectual pro-
vision for the national defense, and for other purposes ", ap-
proved June 3, 1918, as amended, and for other purposes; to
the Committee on Military Affairs.

By Mr. BAILEY: A bill (H.R. 6681) to provide revenue, to
regulate commerce with foreign countries, to encourage the
cattle industry of the United States, and for other purposes;
to the Committee on Ways and Means.

By Mr. WOODRUFF: A bill (H.R. 6682) granting to the
State of Michigan for institutional purposes the properiy
known and designated as the Mount Pleasant Indian School;
to the Committee on Indian Affairs.

By Mr. McFARLANE: A bill (H.R. 6683) fo provide pun-
ishment for certain offenses committed against member
banks of the Federal Reserve System, banks organized under
laws of the United States, and banks located in the District
of Columbia, the Canal Zone, and Territories and posses-
sions of the United States, and for other purposes; to the
Committee on the Judiciary.

By Mr. GOLDSBOROUGH: A hill (H.R. 6684) to provide
for maintenance work on Knapps Narrows, Talbot County,
Md.; to the Committee on Rivers and Harbors.

By Mr. FULMER: A bill (H.R. 6685) to exempt hog pro-
ducers, under certain circumstances, from the processing tax
under the Agricultural Adjustment Act, not to exceed $100
in value; to the Committee on Agriculture.

By Mr. MOTT: A bill (H.R. 6686) authorizing a prelimi-
nary examination and survey of the Willamette River, with a
view to the controlling of floods; to the Committee on Flood
Control.

By Mr. REILLY: A hill (H.R. 6687) to provide for a sur-
vey of the Fox River, Wis., with a view to the prevention and
control of floods; to the Committee on Flood Control.

By Mr. OLIVER of New York: A bill (HR. 6688) to
amend section 2 of the act of February 13, 1893; to the Com-
mittee on Interstate and Foreign Commerce.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. BANKHEAD: A bill (H.R. 6689) for the relief of
John A. Shannon; to the Committee on Military Affairs.

By Mr. BOLAND: A bill (H.R. 6630) for the relief of
certain officers of the Dental Corps of the United States
Navy; to the Commitfee on Naval Affairs.

By Mr. CARPENTER of Kansas: A bill (H.R. 6691) for
the relief of William W. Brunswick; to the Committee on
Claims.

By Mr. DOBBINS: A bill (H.R. 6692) for the relief of
Howard Donovan; to the Committee on Claims.

By Mr, GILLETTE: A bill (H.R. 6693) for the relief of
Mrs. H, H. Brugmann; to the Committee on Claims.

Also, a bill (H.R. 6694) granting a pension to Emma J.
Eberly; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6695) for the relief of E. R. Bender; to
the Committee on Claims.

Also, a bill (H.R. 6696) for the relief of William T. Roche;
to the Committee on Claims.

By Mr. HAMILTON: A bill (H.R. 6697) granting a pen-
sion to Alla Gleece; to the Committee on Pensions.
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By Mr. HUDDLESTON: A bill (H.R. 6698) to authorize
William W. Hicks, major, United States- Army, to accept
certain decorations conferred upon him by the President of
the Austrian Republic and the President of the Czechoslovak
Republic; to the Committee on Foreign Affairs.

By Mr. IMHOFF: A bill (HR. 6699) granting a pension
to Bessie Humphrey; to the Committee on Pensions.

Also, a bill (H.R. 6700) granting an increase of pension
to Emma J. Miller; to the Committee on Invalid Pensions.

By Mr. JONES: A bill (H.R. 6701) for the relief of John
F. Cain; to the Committee on Claims.

By Mr. KOCIALKOWSKI: A bill (H.R. 6702) for the relief
of the estate of Paul Kiehler; to the Committee on Claims.

By Mr. ERAMER: A bill (H.R. 6703) granting a pension
to Pearl Bouchie; to the Committee on Pensions.

Also, a bill (H.R. 6704) granting a pension to Edith M.
Cruise; to the Committee on Invalid Pensions.

By Mr. REECE: A bill (H.R. 6705) granting a pension to
Clyde Rains Winters; to the Committee on Pensions.

Also, a bill (H.R. 6706) to-reinstate John H. Babb, Jr., as
midshipman in the United States Naval Academy; to the
Committee on Naval Affairs.

Also, a bill (H.R. 6707) granting a pension to Lizzie May;
to the Committee on Invalid Pensions.

By Mr. SHANNON: A bill (HR. 6708) granting a pension
to Katie Cummings; to the Committee on Invalid Pensions.

By Mr. SMITH of West Virginia: A bill (H.R. 6709) for
the relief of Samuel E. Bowen; to the Committee on Claims.

By Mr. TERRELL of Texas (by request): A bill (H.R.
6710) to confer jurisdiction upon the Court of Claims fo
hear, determine, and render judgment upon the claim of
E. W. Cole against the United States; to the Committee on
Claims.

By Mr. THOMPSON of Illinois: A bill (H.R. 6711) grant-
ing a pension to Luther J. Smith; to the Committee on
Pensions.

By Mr. THOMASON: A bhill (H.R. 6712) for the relief of
Emery C. Pickett; to the Committee on Military Affairs,

By Mr. UNDERWOOD: A bill (H.R. 6713) granting a pen-
sion to Mary M. Nichols; to the Committee on Invalid
Pensions.

Also, a bill (HR. 6714) granting a pension to Mamie G.
Poindexter; to the Commiftee on Pensions.

Also, a bill (H.R. 6715) granting a pension to Edith Pyle;
to the Committee on Invalid Pensions. .

Also, a bill (H.R. 6716) granting a pension to Henry
Charles Russell; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6717) granting a pension to William
Conrad; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6718) granting a pension to Josephine
Farris; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6719) granting a pension to Elmer E.
Finley; to the Committee on Pensions.

Also, a bill (HR. 6720) granting a pension to Fannie
Himes; to the Committee on Invalid Pensions.

Also, a hill (HR. 6721) granting a pension to John W.
Hamilton; to the Committee on Invalid Pensions.

Also, a bill (HR. 6722) granting a pension to Surelda J.
Gilpin; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6723) granting a pension fo Nannie E.
Bass; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6724) granting a pension to Willard
Fulk; to the Committee on Pensions.

Also, a bill (H.R. 6725) granting a pension to Eliza Mec-
Broom Hoffman; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6726) granting a pension to Margaret
Keeley; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6727) granting a pension to Mary Emma
Bussard; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6728) granting a pension to Mary Whit-
craft Conkle; to the Committee on Invalid Pensions.

Also, a bill (HR. 6729) granting a pension to Alice M.
Baker; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6730) granting a pension to Fannie
Brittingham; to the Committee on Invalid Pensions.
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Also, a bill (H.R. 6731) granting a pension to George W.
Bowen; to the Committee on Invalid Pensions.

Also, a bill (HR. 6732) granting a pension to Emma
Blosser; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6733) granting a pension to Orlando
Kildow; to the Committee on Pensions.

Also, a bill (HR. 6734) granting a pension to Debbie
Klingler; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6735) granting a pension to Stella Little-
john; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6736) granting a pension to Maud E.
Morrow; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6737) granting a pension to Mary C.
Storer; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6738) granting a pension to Lottie Van-
gundy; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6739) granting a pension to Isaac Shreck-
engaust; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6740) granting a pension to Joshua
Shreckengaust; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6741) granting a pension to Minnie Val-
entine; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6742) granting a pension to Margaret M.
‘Warner; to the Commiftee on Invalid Pensions.

Also, a bill (H.R. 6743) "for the relief of Esther M, Frey;
to the Committee on Claims.

Also, a bill (H.R. 6744) granting an increase of pension to
Jeanette Wallace; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6745) granting an increase of pension
to Sarah A. Swick; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6746) granting an increase of pension
to Ellen J. Vince; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6747) granting an increase of pension
to Bertie L. Santee; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6748) granting an increase of pension
to Flora Smith; to the Committes on Invalid Pensions.

Also, a bill (H.R. 6749) granfing an increase of pension
to Alwilda Ray; to the Committee on Invalid Pensions.

Also, & bill (H.R. 6750) granting an increase of pension
to Norma Roush; te the Committee on Invalid Pensions.

Also, a bill (H.R. 6751) granting an increase of pension
to Sarah Ella Pinney; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6752) granting an increase of pension
to Mary M. Poling; to the Committee on Invalid Pensions.,

Also, a bill (H.R. 6753) granting an increase of pension
to Eliza Noble; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6754) granting an increase of pension
to Amanda J. Oxley; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6755) granting an increase of pension
to Mary A. Moore; to the Committee on Invalid Pensions.

Also, a bill (H.R, 6756) granting an increase of pension
to Margaret R. F. Newell; to the Committee on Invalid
Pensions.

Also, a bill (H.R. 6757) granting an increase of pension
to Mary A. Little; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6758) granting an increase of pension
to Katherine Meyer; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6759) granting an increase of pension to
Nettie Huffman; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6760) granting an increase of pension to
Julia A. Hull; to the Commitfee on Invalid Pensions.

Also, a bill (H.R. 6761) granting an increase of pension to
Alatha Hickman; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6762) granting an increase of pension to
Hattie B. Golden; to the Committee on Invalid Pensions.

Also, a bill (HR. 6763) granting an increase of pension to
Hester Floyd; to the Committee on Pensions.

Also, a bill (H.R. 6764) granting an increase of pension to
Elizabeth Foughty; to the Committee on Invalid Pensions.

Also, a bill (HR. 6765) granting an increase of pension to
Mary M. Devol; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6766) granting an increase of pension to
Estelle Eby; to the Committee on Invalid Pensions.

Also, a bill (H.R. 6767) granting an increase of pension to
Susanah Cooper; to the Committee on Invalid Pensions,
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Also, a bill (H.R. 6768) granting an increase of pension to
Laura J. Dehnen; to the Committee on Invalid Pensions.
Also, a bill (H.R. 6768) granting an increase of pension to
Delilah Coffman; to the Committee on Invalid Pensions.
Also, a bill (H.R. 6770) granting an increase of pension to
Nancy Consolver; to the Committee on Invalid Pensions.
Also, a bill (H.R. 6771) granting an increase of pension to
Mary E. Baker; to the Committee on Invalid Pensions.
Also, a bill (H.R. 6772) granting an increase of pension to
Martha Buckingham; to the Committee on Invalid Pensions.
By Mr. WALLGREN: A hill (H.R. 6773) for the relief of
Fred Ferch; to the Committee on Claims.
By Mr. WILCOX: A bill (HR. 6774) for the relief of Wal-
ter W.Johnson; to the Committee on War Claims.
By Mr. WILSON: A bill (H.R. 6775) for the relief of E. F.
Purvis; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions and papers were
laid on the Clerk’s desk and referred as follows:

1534, By Mr. AYERS of Montana: Memorial of the Mon-
tana State Legislature, relating to the condition of agri-
culture within the United States; to the Committee on Ag-
riculture.

1535. Also, memorial of the Montana State Legislature, re-
questing the purchase of Montana cattle for distribution to
workers on Federal projects and for relief of the destitute in
the State of Montana; to the Committee on Agriculture.

1536. Also, memorial of the Montana State Legislature, re-
questing the establishment of an assay office at some appro-
priate place in Montana; to the Committee on Public Build-
ings and Grounds.

1537. Also, memorial of the Montana State Legislature, re-
questing the enactment of effective laws prohibiting the pro-
ducers and distributors of gasoline from establishing unfair
and unjust prices for the sale at retail to the people of the
United States, and thus removing unjust discrimination; to
the Committee on Interstate and Foreign Commerce.

1538. By Mr. BAKEWELL: Petition of Captain Charles B.
Bowen Camp, No. 2, Department of Connecticut, United
Spanish War Veterans, Meriden, Conn., praying for repeal of
the Economy Act; to the Committee on Appropriations.

1539. By Mr. JOHNSON of Minnesota: Petition by citizens
of Duluth, Minn., protesting against the passage of House
bills 1608 and 1643; to the Committee on Interstate and For-
eign Commerce.

1540. Also, resolution by the Minnesota Junior Taxpayers
Association, urging allocation of funds to State educational
departments to insure adequate educational facilities; to the
Committee on Education.

1541. Also, resolution by the Minnesota Farm Managers
Association, with reference to tariff on oils and fats; to the
Committee on Interstate and Fereign Commerce.

1542, By Mr. EOPPLEMANN: Petition in the nature of a
resolution of Captain Charles B. Bowen Camp, No. 2,
Meriden, Conn.: Resolved, That the members of this camp
go on record and respectfully request the repeal of the Econ-
omy Act and that benefits that have been taken away be
restored; to the Committee on Appropriations.

1543. By Mr. HOEPPEL: Petition of residents of the
Twelfth Congressional District of California, urging restora-
tion of pensions, hospitalization, and care of veterans of
the Spanish-American War as same existed prior to the
enactment of Public, No. 2, Seventy-second Congress, and
requesting especially the reinstatement of the act of June
2, 1930; to the Committee on Appropriations.

1544. By Mr. LAMBERTSON: Resolution adopted at the
regular meeting of the Woman’s Christian Temperance
Union, of McLouth, EKans., urging favorable consideration
of the Patman motion-picture bill H.R. 6097, providing
higher moral standards for films enfering interstate and
international commerce, signed by the president, Anna K.
Sanders, and secretary, Hattie Guest, of McLouth, Kans.;
to the Committee on Interstate and Foreign Commerce.
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1545. By Mr. LINDSAY: Petition of Western Union Cable
Employees Association, New York City, protesting against
proposed merger of communication companies; to the Com-
mittee on Interstate and Foreign Commerce.

1546. Also, memorial of National Association of Letter
Carriers, urging repeal of the salary reduction as authorized
by the so-called * Economy Act”; to the Committee on
Appropriations. ’

1547. By Mr. PARKER: Petition of Mayor Thomas
Gamble and other citizens of Savannah, Ga., who are not
veterans of the Spanish War, asking the restoration of bene-
fits to Spanish War veterans, and further asking that they
have the same benefits as the Federal veterans of the war
between the States; to the Committee on Appropriations.

1548. By Mr. AYERS of Montana: Petition of Harry Arm-
strong of Armington, Mont., praying for agricultural relief
upon a basis of prices for farm and ranch products whereby
agriculture may relieve itself without drawing on the Public
Treasury; to the Committee on Agriculture.

1549. By Mr. RICH: Petition of members of the Kane
(Pa.) Parent-Teachers Association, favoring the passage of
Senate bill 1944; to the Committee on Agriculture.

1550. By Mr. SHANNON: Petition of Greater Boston
Restaurant Association, 16 Waterford Street, Boston, Mass.,
with reference to the elimination of Government restaurants
located on Federal property; to the Committee on Appro-
priations.

1551. By the SPEAKER: Petition of the Common Council
of the City of Milwaukee, Wis., regarding the creation of
a Federal commission; to the Committee on Ways and
Means.

SENATE

THURSDAY, JANUARY 11, 1934

The Chaplain, Rev. ZEBamey T. Phillips, D.D., offered the
following prayer:

O Thou, to whose all-searching sight the darkness shineth
as the light, bless us with the vision of Thyself, without
which man is no longer man; for all that thought can
grasp or eye perceive is but a shadow of Thy power, which
hath created and upholdest all.

In the joy of Thy strength may we work without haste,
without sloth, and, being faithful to the past, to eternal
truth and beauty, may we, as watchers for the dawn, look
for the unseen day when the city of God shall rise in
splendor in our midst. And since before Thee all our hearts
are bare, and not even the shadow of a thought can rise
without Thy knowledge, do Thou guard each tempted heart
and keep it pure from each unholy wish, that we may {reas-
ure only thoughts of Thee to guide us in our work through
all the cloudy days that lie ahead.

Accept our prayer, the incense of the soul, and hallow it
with Thy perfecting grace; through Jesus Christ our Lord.
Amen.

THE JOURNAL

The Chief Clerk proceeded to read the Journal of the
proceedings of yesterday, when, on request of Mr. RoBINSON
of Arkansas and by unanimous consent, the further reading
was dispensed with and the Journal was approved.

TAXATION OF INTOXICATING LIQUORS

Mr. HARRISON, I desire to enter a motion to recon-
sider the votes by which the bill HR. 6131, the so-called
“liquor tax bill ¥, was ordered to a third reading and passed
on yesterday. I desire to say that as soon as morning busi-
ness shall have been concluded I will make the motion.

The VICE PRESIDENT. The motion will be entered.

PETITIONS AND MEMORIALS

The VICE PRESIDENT laid before the Senate a letter in
the nature of a petition from Frank J. Pexa, of Lonsdale,
Minn., praying for the passage of the so-called “ Frazier
bill ”, providing for the refinancing of farm mortgages,
which was referred to the Committee on Agriculture and
Forestry.
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Mr. WALSH presented a petition of 100 citizens of the
State of Massachusetts, praying for the passage of the so-
called “ Hatfield-Keller railroad retirement bill ?, being the
bill (8. 817) to provide for a retirement system for railroad
and fransportation employees, to provide unemployment re-
lief, and for other purposes, which was referred to the
Committee on Interstate Commerce.

Mr. TYDINGS presented a memorial numerously signed
by sundry citizens of Baltimore, Md., remonstrating against
the adoption of the so-called “ Prince plan” for the con-
solidation of the Baltimore & Ohio Railroad Co. with the
Pennsylvania Railroad Co. as tending to lessen employment,
which was referred to the Committee on Interstate
Commerce.

Mr. ROBINSON of Arkansas presenfed the following
memorial of the House of Representatives of the Legislature
of the State of Arkansas, which was referred to the Com-
mittee on Education and Labor:

House Memorial 1

To the honorable Senators and Representatives from Arkansas in
the United States Congress assembled:

We, your memorialists, the House of Representatives of the State
of Arkansas, being assembled in an extraordinary session of the
forty-ninth general assembly, most respectfully memorialize and
petition you as follows:

Whereas the United States Government s spending vast sums
of money to provide employment; and

Whereas it behooves all of us in working for the Nation's recov-
ery to work for the greatest good for the greatest number; and

Whereas by reason of the regnlations under which money is
being spent by the United States Government for the purpose of
relieving the unemployment situation many persons are furnished
steady employment while others receive none at all; and

Whereas this situation leads not only to the necessity for direct
relief but to a condition of unrest among the people so affected:

Therefore we, the members of the House of Representatives of
the State of Arkansas, respectfully petition you, collectively and
individually, to use your influence to have the regulations afore-
sald changed in such manner as will more equitably distribute the
employment provided for; be it

Resolved, That the chief clerk of this body be, and he is hereby,
directed to forward at once copies of this memorial to each Mem-
ber of the National Congress from Arkansas at Washington, D.C.

STATE OF ARKANSAS,
County of Pulaski:

I, James R. Campbell, chief clerk of the House of Representa-
tives of the State of Arkansas, hereby certify that the foregoing
House Memorial 1 was duly adopted by the house of representa-
tives at the extraordinary session of 1934 and is a true and com-
pared copy of same,

James R. CAMPBELL,
Chief Clerk.

Mr, CAREY presented the following joint memorials of the
Legislature of the State of Wyoming, which were referred
to the Committee on Finance:

THE STATE ofF WYOMING,
OFFICE OF THE SECRETARY OF STATE.
UNITED STATES OF AMERICA,
State of Wyoming, ss:

I, A. M. Clark, secretary of state of the State of Wyoming, do
hereby certify that the annexed is a full, true, and correct copy of
enrolled Joint Memorial No. 1, house of representatives of the spe-
cial session of the Twenty-second Legislature of the State of Wyo-
ming, being original house Joint Memorial No. 1, approved by the
Governor on December 16, 1933, at 4:55 p.m,

In testimony whereof I have hereunto set my hand and affixed
the great seal of the State of Wyoming.

Done at Cheyenne, the capital, this 3d day of January, A.D. 1934,

[sEAL] A. M, CLaRg,

Secretary of State.
By C. J. ROGERs,
Deputy.

Enrolled Joint Memorial 1, House of Representatives, Twenty-
gecond Legislature of the State of Wyoming, memorializing the
President and the Congress of the United States to enact legis-
lation prohibiting or curtailing the importation of canned beef

Be it resolved by the House of Representatives of the special
session of the Twenty-second Legisiature of the Staite of Wyo-
ming (the senate concurring), That the Congress of the United
States be memorialized as follows: That—

Whereas there Is at this time an average monthly importation of
South American canned beef to the amount of over 4,000,000
pounds, and this canned beef is sold throughout the United States
to the detriment of the market for American-grown beef; and

Whereas the beef Industry, Wyoming's largest industry, is suf-
fering from this competition; and

Whereas the price of beef cattle produced in Wyoming is below
the cost of production: Now, therefore, be it hereby i
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