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Mr, HARRISON. Mr. President, I am not asking that it
be considered now. I am merely submitting the report, so
that it may be printed.

Mr. McNARY. I appreciate that, but I should like to
continue my suggestion that we may have an understanding
this afternoon that the bill shall go over for 1 day, until
Wednesday. It is the most important proposal in the nature
of legislation that has ever been presented to this or any
other Congress. I desire to have a conference of the Repub-
lican minority on the measure. We should at least have a
day to study the bill. That is a very fair request. Tomor-
row let us take up the calendar and the conference report
on the gasoline tax bill. Cleaning up the calendar and
getting through with the conference report will probably
fully occupy the time tomorrow, and then on Wednesday we
may start in on a proper and intelligent consideration of the
public works and so-called “ industrial recovery ” bill.

If we may have that understanding, we can take a recess
at this time and come here prepared tomorrow to make a
study of the bill and get through with the pending business,
as I have suggested, or any other that may occur to the able
Senator from Arkansas.

Mr. HARRISON. May I say to the Senator from Oregon
that the Committee on Finance has been working night and
day on this measure in order to report it to the Senate as
quickly as possible? It is a measure of many angles and
it is important in character. I have not any desire to pro-
ject the measure unnecessarily or to have it considered
hastily, but I do hope that we may secure consideration of
it as quickly as possible and come to a definite conclusion.
I shall ahide by the wiches of the leader on this side with
reference to taking the bill up Wednesday or tomorrow. Ido,
however, want it to be taken up as speedily as possible.

Mr. McNARY. I desire to cooperate, may I say to the
Senator, in the matter of securing early consideration of the
bill; but I am sure, in the interest of expedition and fair-
ness to every Member of the Senate, we should have
one day in which to study the bill and the report on it.
That is my only reason for suggesting that we have an
understanding that the bill shall not be brought up until
Wednesday.

Mr. ROBINSON of Arkansas. Mr. President, the request
of the Senator from Orezon is reasonable. The only con-
sideration that causes me to hesitate at all to grant his re-
quest is the fact that is well known that it has been hoped
the present session might be concluded at the end of the
current week. In view of the importance of the bill, I can
conceive that it might conserve time to let it go over until
Wednesday morning; Senators will be afforded an coppor-
tunity of familiarizing themselves with it; and, in view of
the very gracious spirit manifest by the Senator from Oregon
and the cooperation he has given and is giving in con-
necticn with the disposition of legislation, I shall make no
objection to his request.

It is my intention to move an adjournment in order that
we may have a morning hour tomorrow. I understand that
the arrangement suggested is satisfactory to the Senator
from Mississippi.

Mr. HARRISON. It is entirely satisfactory to me. I
merely want to give notice that, following the morning hour,
I shall move to take up the conference report on the bill
involving the tax on electrical energy.

Mr. ROBINSON of Arkansas. I also suggest that if there
be other conference reports, Senators in charge of them may
be prepared to present them, as in all probability ample
opportunity will be afforded tomorrow for their consider-
ation.

WHEN WAR CAME TO THE INDIAN—ARTICLE BY P. F. BYRNE

(S.DOC. NO. 68)

Mr. FRAZIER. Mr. President, an article was sent to me a
few days ago which is entitled “ When War Came to the
Indian—a Chapter of Neglected Truth in American History ”,
by Mr. P. E. Byrne, of Bismarck, N.Dak, Mr. Byrne is an
attorney there. He was secretary to former Governor
Burke, and has made a deep study of the Indian question.
He has written a great many articles on it. The article to
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which I now refer was published in the North Dakota His-
torical Quarterly by the State Historical Society of North
Dakota. I referred the article to the present Commissioner
of Indian Affairs, Mr. Collier, for his opinion, and he writes
a letter commending it very highly and suggesting that it be
printed as a Senate document.

It is an important article. The so-called “ Custer mas-
sacre ” has for years been greatly exaggerated and misrep-
resented by historians, and I believe that this little article,
which I consider authentic, would do a great deal to correct
the false impression that has been extant during all these
years. It has been charged against the Sioux Indians that
they massacred Custer’s army. I believe the situation was
that the Indians outgeneraled those in command of the
forces of the United States.

I ask unanimous consent, Mr. President, to have this
article printed as a Senate document and that the letter
from the Commissioner of Indian Affairs may be printed as
a preface to the Senate document.

The PRESIDING OFFICER. Without objection, it is so
ordered.

ADJOURNMENT

Mr. ROBINSON of Arkansas. I move that the Senate
adjourn until 12 o'clock noon temorrow.

The motion was agreed to; and (at 5 o’clock and 15 min-
utes p.m.) the Senate adjourned until tomorrow, Tuesday,
June 6, 1933, at 12 o’clock meridian.

HOUSE OF REPRESENTATIVES
MonNDAY, JUNE 5, 1933

The House met at 12 o'clock nocn.
The Chaplain, Rev. James Shera Montgomery, D.D.,
offered the following prayer:

Blessed Father in Heaven, for this radiant daylight hour
we thank Thee for the marvelous revelation of Thy infinite
self in the open book of nature. In Thy handiwork we see
universal love and disinterested affection. Thy gracious
gifts are not doled out to a selected few, but for the wide
world’s comfort and happiness. Thy sun shines upon the
just and the unjust; the poor man is blest equally with the
rich man; selfishness receives as much as benevolence. We
praise Thee, merciful God, that from Thy throne there gush
forth the streams of love which flow for all men. Thy kind-
ness is universal and Thy forgiveness disinterested. We
praise Thee that Thy sympathy, Thy kindness, and Thy
generosity move over us like the glory of a summer sky, over-
flowing in countless treasure. Oh, may they all come to us
with the gentle voice, namely, “ Come unto Me all ye that
labor and are heavy laden, and I will give you rest.” Amen.

The Journal of the proceedings of Saturday, June 3, 1933,
was read and approved.

MESSAGE FRCM THE SENATE

A message from the Senate, by Mr. Horne, its enrolling
clerk, announced that the Senate had passed without
amendment a joint resolution of the House of the following
title:

H.J.Res. 192. Joint resolution to assure uniform value
to the coins and currencies of the United States.

The message also announced that the Senate had passed
a bill of the following title, in which the concurrence of
the House is requested:

S.1815. An act to extend the times for commencing and
completing the construction of a bridge across the Ohio
River at or near Owensboro, Ky.

CALL OF THE HOUSE

Mr, SNELL. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAEER. The Chair will count. [After counting.]
Evidently there is no quorum present.

Mr. COLLINS of Mississippi. Mr. Speaker, a parlia-
mentary inquiry.

The SPEAKER. The gentleman will state it.
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Mr. COLLINS of Mississippi. As I understand the parlia-
mentary situation, the House stands now in exactly the
attitude that it did on Saturday afternoon last when I
rose and made objection to the vote because there was no
quorum present. I should like to ask the Chair if the point
of no quorum made at this time by the gentleman from
New York [Mr. S~veLL] does not automatically call for a roll
call on this bill?

Mr. BLANTON. No; because the presumption is that a
quorum is present this morning.

The SPEAKER. Evidently there is no quorum present.

Mr. BYRNS. Mr. Speaker, I move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the following Members failed
to answer to their names:

[Roll No. 54]
Abernethy Dingell Jenckes Pettengill
Almon Disney Eeller Ransley
Andrew, Mass, Dowell Kleberg Rayburn
Auf der Heide Edmonds Eocialkowski Reed, N.Y.
Bacon Fitzgibbons Evale Reid, II1.
Boland Fulmer Lehlbach Rich
Britten Gasque Bears
Buckbee Gavagan Lewls, Md. Sisson
Burke, Calif, Gifford McDuffie Stokes
Celler Goldsborough McFarlane Vinson, Ky.
Chavez Greenwood McReynolds Wadsworth
Claiborne Hamilton McSwain Waldron
Cochran, Pa. Hart Montague Walter
Connolly Hoeppel Moynihan Warren
Corning Hornor Muldowney
Crump Hughes Murdock
De Priest Jeffers Perkins

Mr. HENNEY. Mr. Speaker, my colleague, Mr. HUGHES,
of Wisconsin, is unavoidably detained because of business.

The SPEAKER. Three hundred and sixty-five Members
have answered to their names. A quorum is present.

Mr, BYRNS. Mr. Speaker, I move that further proceed-
ings under the call be dispensed with.

The motion was agreed to.

MEMORIAL DAY

Mr. RANDOLPH., Mr. Speaker, under permission to revise
and extend my remarks in the Recorp, I wish to include an
eloquent memorial address delivered by my colleague from
West Virginia [Mr. Ramsay].

The SPEAKER. Is there objection to the request of the
gentleman from West Virginia [Mr. RaxnpoLpH]1?

There was no objection.

Mr. RANDOLPH. Mr. Speaker, under the leave to extend
my remarks in the Recorp, I include the following memorial
address delivered by Hon. RoserT L. Ramsay, of West Vir-
ginia, at McMechen, W.Va., May 30, 1933:

Today all over this broad land the people of the United States
meet in sacred session to pay tribute of respect to their departed
dead who have “crossed the bourn from whence no traveler
e'er returns.”

It is only natural that man should mourn and lament over the
death of a friend. When the grim Reaper has passed among us
and stricken one whom we loved with death, we stand appalled at
the awful mystery of it all, for we do not understand why the
light of yesterday does not shine today, and why we no more feel
the loving touch of the vanished hand, nor hear the voice that is
now still. And we cry out like infants crying in the dark, for
the light, with no language but a cry. And yet—why grieve?
Death has no more mystery than has life, Each is only an inevi-
table and necessary law of nature and an incident in some Infinite
plan we know not of.

We do not know why our friend has died, yet we know not why
he lived. His birth, life, and death are to us wrapped in a cloak
of mystery. Yet we know that death is not all; we know that
man with his fertile brain has made it possible to perpetuate the
history of the past and to penetrate the future and lift the vale
of ages yet unborn, end to even snatch the lightning from the
skies and harness it to man's bidding. Yes; we know from the
wonderful inventions and ingenuity of man that in death he is
more than mortal. But in life he is only mortal and was born to
die that others might live.

“The boast of heraldry, the pomp of power,
And all that beauty, all that wealth e’er gave,
Await alike th' inevitable hour,
The paths of glory lead but to the grave.”

Civilization is progressive. Every generation has its front rank
and its rear rank, But the march of goes steadily onward
toward the evolution of God's final purpose; the rear rank of each
generation and the front rank of the new generation take their
stand far beyond the ken of men of days gone by.
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Time was—and not many generations ago—when ordinary men
like you and me were looked upon as mere pawns to be used and
cast aside by the will of a man who wore a coronet on his brow
and held a scepter in his hand. The life and welfare of the com-
mon man meant nothing to him. To the common man the gates
of ambition were forever closed. For him life held no bright
promisem to lure him on fo noble thoughts and valorous achieve~
INENTS.

Today the best spirit of the world has changed. Though the
eternal battle of life still rages, though the strong continue to
oppress the weak, though tears are shed, blows are struck, and
blood is spilled, yet through the din of strife, above the clash of
arms, now strong, now weak, but ever growing more distinct, we
hear the harmony of a sweet refrain, “ Truth, justice, and equal-
ity.” It is the volce of the world’s front rank—that mighty ad-
vance guard of civilization pouring forth that wondrous melody—
tl!lat. song of songs—the fatherhood of God and the brotherhood
of man.

It has been said that a nation’s dead constitute the Iliad of a
nation’s woe, and its best heritage is the lessons which it carries
to the living.

To care for and preserve the memory of those who have gone
before has been to the thoughtful student of history, at all times,
one of the signboards which show the progressive march of civili-
zation and the development of the races, The monument to a
dead hero, whose life has contributed something to the State,
stands not alone as a constant tribute to his virtues and his
memory, but an inspiration to the living and the nations of the
earth which have not responded to this honored sentiment have
not long survived the empire of decay. However short or humble
a man’s life may be, there gathers about it always something of
love and sympathy; and when 1t is gone, some fond hope or bright
ambition perishes.

The dead leave their good deeds behind them fo serve both as a
warning and an example, to be judged by what has been accom-
plished, by the spirit which inspired it and temptations and
environments which endanger it. No man has lived without mak-
ing some impressions, for good or ill, upon his generation, and no
one is wholly dead whose memory or whose example inspires the
humblest to higher ideals or loftier purposes. Man’s life leaves
the body and is borne to the earth whence it came; fruits and
flowers bloom and blossom in the springtime and, with chill No-
vember's surly blast, fall to the earth and decay; but there never
was & fruit and there never bloomed a flower that did not leave
its seed, and never a life that did not leave the fruit of its
example. The sun of man's life goes down and passes below the
horizon, but the star of his example and good works remains fixed,
unalterable in the firmament.

On a hillock, above the narrow of Thermopylae, stands in
heroic size a marble lion—fit emblem of intrepid courage—and at
its base is found the inscription:

“ Go, tell the Spartan, thou that passeth by,
That here obedient to their laws we lie.”

To the shrine of Spartan valor, the Spartan mother brings her
son and reading the message which the dead sends to the living,
recounts the story of Leonidas, the young king, and his Spartan
band, who gave up their lives in defense of their country's laws.
The same sentiment, ever ancient and ever new, still survives and
will continue to live.

Twenty-three centuries have not extinguished this feeling of
veneration for the dead, who have left the impress of their lives
and the force of their example behind them. It still lives to con-
sole and elevate humanity. Its memorials are today found in
every civilized land.

On the banks of the Danube, the historic stream whose waves
have witnessed the march of the hordes of Attila and the paladins
of Charlemagne, whose shores have echoed to the tramp of Roman
legions, the hymns of the Crusaders, and the artillery of Napoleon,
stands a noble structure in marble, called the Hall of Heroes, con-
taining the effigies of the great men of Germany. By the soft blue
waters of Lake Lucerne stands the Chapel of William Tell; and in
the black aisle of the old cathedral of Innsbruck the peasant of
the Tirol comes from his Alpine home and kneels, with bowed
head, before the statue of Andreas Hofer.

The Frenchman rejoices in the glories of his race as he stands
under the dome of the Invalides and looks upon the sarcophagus
which contains the ashes of the Corsican Corporal, who carried
the eagles of France beyond the Alps, stood with the tricolor in
his hand on the Bridge of Lodl, dictated the great treaty on a raft
at Tilsit, and fought Russian fires and Russian snows at the gates
of the Kremlin. The Great Emperor, whose heel rang out upon
the tessellated floors of the capitols of Europe, as he toppled their
thrones, and used them as stepping stones, upon which he mounted
the throne of the Empire of France; and as his countryman follows
him to that dazzling summit, he can weep over his passing as he
sees him driven into exile, where, like the caged eagle, he beats
out his heart against the barren rocks of St. Helena.

In England—in Westminster Abbey, the Valhalla where rest
England's great, her mighty dead—under the arched domes, with
its many-colored lights, there are shed soft rays from a thousand
windows, where stand in flawless marble and well-burnished bronze
statues and monuments of the statesmen and the warriors who
have caused the drumbeat of England to circle the globe and
enabled the Briton to indulge in the proud boast of an ancient

Spanish Eing—that the sun never sets upon his possessions; and
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there are found the statues of her great Kings and her murdered
princes, the learned Canning, and the elder and younger Pitt, the
illustrious Gladstone, and his great rival in statescraft, Disraeli,
the incomparable Jew, who welded principalities into an empire
and crowned his queen with the diadem of an empress. Through-
out the whole of the United Kingdom stand statues to her
Wellington, her Gordon, and her Nelson—to the herces of wars
and the statesmen of her Parliaments. In these memorials to
her departed dead you can see some of the secrets of England's
10 centuries of achievement. During life she might forget Nelson’s
last request before he fell at Trafalgar, she may have deserted
Chinese Gordon to languish and die in the Sudan, yet she perpetu-
ated for the living their memories, by preserving the heroism of
thelr lives, after their deaths.

To emphasize the universality of this sentiment, one need not
wander into strange lands nor search for new evidence among
strange peoples. In our National Capitol, over whose dome stands
the bronze figure of the Goddess of Freedom, is a Hall dedicated
by national law and affectionate sentiment to the segregated States
of the American Union; and in the city countless monuments
and statues to the heroes of our wars for freedom and liberty—
Yorktown, Gettysburg, Santiago, the Marne, and Chateau Thlerry.
And yet we know that these memorials, which stand out like
granite ledges in the pathways of recorded time, only mark the
name and perpetuate the fame of him who, by precept or ex-
ample, has done the State some service, and leave unsolved the
great mysteries of life and death. It is the life beyond the grave,
when the soul has taken its flight from its tenement of clay,
which has challenged the best thought of theologians and philos-
ophers throughout all time. Some, in the whirl of busy life and
the carnival of earthly ambition, may treat with sneer or jest the
power and beauty of the Christian religlon, but the sneer is robbed
of its sting, and the jest becomes a mockery in the face of the
struggling soul amid the agonies of dissolving nature and the
gloom of approaching death. It is the qulet still voice from
within which makes us feel there is that about us which will con-
quer mortality; that man made in the image of his Creator, the
most helpless at his birth and the most decrepit in old age, of all
the animal creation, was not made to wholly dlie.

The pagan philosopher heard the same voice when he appealed
to his gods, and yet regarded them only as a superior influence
which controlled the material things of life, while others of the
advanced pagan school admitted as they exclaimed, “It must be
so, Plato; thou reasonest well.”

The savage Indian, reveling in the savagery of his race, feels
the same influence when he furnishes the dead chief with food
and raiment for his long journey in search of the happy hunting
ground, the home of the Minto, the land beyond the Dakotas,
where Hiawatha felt the spirit of Minnehaha went.

The children of the Orient feel it when they take their honored
guests to the tombs of their dead ancestors, appeal to their de-
parted spirits as they recall the injunction of Confucius, the
Chinese philospher, that, “ He who in the morning has seen the
light may in the evening die with hope and without regret.”

The children of Brittany heard the same whispering when they
gathered at midnight by the shores of the sea listening for some
sound from the chimes In the towers of their vanished and
sunken city, which they expected to bring to them some mes-
sage of hope from their departed dead.

The early Christian martyr had the same intuitive feeling when
he renounced his idolatry, braved the fury of a Pagan mob, and
looked calmly into the red eyes of the ferocious wild beast in the
Colosseum. In all the stories which recount the heroism and
Christian fortitude of the three centuries of struggle between
paganism and the immortality of the soul, there is none more
pathetic than the classic story of Ion and his sister Clemantha.
Ion, condemned to death, his sister went to him on the night
before his death to ask him in the mame of their mutual af-
fection and the memory of their dead mother, to renounce his
faith, that his young life might be saved, and in despair finally
asked him if he were sure after death they would meet again.
“I have ", he said, “ asked that dread question of the sun in the
effulgence of his midday splendor; I have asked it of the hills
which, rock-ribbed, seem eternal; of the flowing streams which
limpid flow on forever; I have asked it of the stars, amid whose
dome of azure blue my radiant spirit has trod in glory; and all
were dumb. But now, as I thus gaze upon thy living face, I feel
the light which kindles through thine eyes cannot wholly perish.
Yes; we shall meet again, Clemantha!"™ And on the succeeding
day not one but two Christian martyrs, young in years and beau-
tiful to look upon, hand in hand, sealed with their blood their
fealty to the Christian God.

The conflict beitween belief and unbellef has been but little
dwarfed by the ravages of time. The struggle is as acute In many
respects today as it was of old and will doubtless continue to the
end of time.

The same carping critics are asking, in the name of science,
the same questions as did the disciples of Plato, until the issue
is today not one of sect or creed but of belief against unbelief
in all forms of the Christian religion. Happy are those here
assembled who follow its teachings, because among beatitudes
is full belief in the doctrine of revealed religion. Its teachings
do not enable its members to accept one part and reject another
portion of the great Book, which is the cornerstone, the sub-
structure upon which is founded the Christian religion. It
teaches the simple faith worth more than Norman blood, the
faith so beautifully described by Huntington, the great master
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of blank verses, in the dialogue between the two sisters, when the
older asks the younger why it was that the God in whom she
belleved permitted the rain to fall and the sun to shine upon
and make fruitful the crops of the just and the unjust man alike,
Her answer was, “I know not how these things are, my sister,
but I gently lend my hand to faith and meekly follow where the
angels lead.,” The same teachings cause us to believe in an
eternal life beyond the grave with the same simple faith, and
makes us feel that there is, there must be, a beautiful land
somewhere; and this simple faith in the immortality of the soul
is the most ennobling, the brightest star that ever crossed the
horizon of man’s unillumined vision,

But let us turn for one brief moment to the memory of our
departed dead. Once they were wont to gather in our festive
halls and listen to the wit and merriment of God's gifted chil-
dren, but now they are gone and we have but their memory. We
call their names, but from their voiceless lips there comes no
answering call. We cry aloud, and the only answer is the echo
of our wailing ery. And we know that in a little while we shall
see you face to face, Then, O Death, where is thy sting? O Grave,
where is thy victory?

And if they could come and Join the solemn ceremonies of this
hour, what message would they bring? Would it not be the mes-
sage which the angels brought to the shepherds in the early twi-
light of the long ago—"Peace on Earth, Good Will to Men"?

Would the message not tell us, who are still in the quick, to be
true to our professions, faithful to our friends, and to cover with
the mantle of a generous charity, the frailties of our enemies,

Would the message not exhort us to obey more sedulously the
high ideals of life, in order that our arm may be strengthened
and our soul refreshed in preparation for the time when we too
shall wrap the drapery of cur couch about us, and take our place
in the cold and silent chambers of the dead? Would not the
message bring happiness to the heart, strength to the body, inspir-
ation to the soul, and enable us to forget the transitory things
of this life and prepare for the more substantial ones in the life
to come?

And when another year shall, In the order of the seasons, bring
like memorial services, whose place will be vacant here, and for
whom will we then mourn? Certain, it reasonably is, that some-
one here present will be absent when the long roll is again called.

Let us hope, in answer to this solemn guestion, that the one
to whom the final summons does come, It may find him ready to
meet his Creator; may find him, as the evening twilight darkens
into the night of death, surrounded by his family and his friends,
consoled and comforted by his religion, of whatever form of wor-
ship it may take; and that he may be able, as gentle hands wipe
the death damp from his brow, to console the bereaved ones, in
the beautiful language found in the passing of good King Arthur.

“ Comfort thyself as best thou mayest! For me weep not be-
cause they will waft me to the Vale of Avalon, where it never
rains, where it never snows, and where the winds never blow
loudly, and where eternal summer reigns.”

MINORITY VIEWS

Mr. MARTIN of Colorado. Mr. Speaker, I ask unanimous
consent to file a minority report from the Commitiee on
Foreign Affairs.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?

Mr. GOSS. Reserving the right to object, is that to be
incorporated with the majority report?

Mr. MARTIN of Colorado. Yes; that will be satisfactory.

Mr. GOSS. Does the gentleman include that in his
request?

Mr. MARTIN of Colorado. Yes.

The SPEAKER. Is there objection to the request of the
gentleman from Colorado?

There was no objection.

INTERSTATE RAILROAD TRANSPORTATION

Mr. RAYBURN. Mr. Speaker, is not the regular order a
vote on the railroad bill?
The SPEAKER. Yes.
the bill.

Mr. COLLINS of Mississippi.
yeas and nays.

Mr. SABATH. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. SABATH. Will it be in order to move to recommit
with instructions to strike out section 206?

The SPEAKER. That would not be in order.

Mr. COLLINS of Mississippi. Mr. Speaker, I ask for the
yeas and nays.

The yeas and nays were refused.

The question was taken and the bill was passed.

A motion to reconsider the vote by which the bill was
passed was laid on the table.

The question is on the passage of

Mr. Speaker, I demand the
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PAYMENT OF SEA DUTY TO SURPLUS GRADUATES OF NAVAL ACADEMY

Mr. VINSON of Georgia. Mr. Speaker, I call up the con-
ference report on the bill (HR. 5012) to amend existing law
in order to obviate the payment of 1 year's sea pay to surplus
graduates of the Naval Academy, and I ask unanimous
consent that the statement may be read in lieu of the report.

The SPEAKER. Is there objection to the request of the
gentleman from Georgia [Mr. ViNsoN]?

There was no objection.

The Clerk read the statement.

The conference report and statement are as follows:

CONFERENCE REPORT

The committee of conference on the disagreeing votes of
the two Houses on the amendment of the Senate to the bill
(HR. 5012) to amend existing law in order to obviate the
payment of 1 year's sea pay to surplus graduates of the
Naval Academy having met, after full and free conference,
have agreed to recommend and do recommend to their
respective Houses as follows:

That the Senate recede from its amendment.

CARL VINSORN,

FRED A. BRITTEN,
Managers on the part of the House.

Parg TRAMMELL,

Geo. McGrILL,
Managers on the part of the Senate.

STATEMENT

The managers on the part of the House at the conference
on the disagreeing votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 5012) to amend existing
law in order to obviate the payment of 1 year’s sea pay to
surplus graduates of the Naval Academy submit the follow-
ing statement in explanation of the action agreed upon and
recommended in the accompanying conference report.

The amendment of the Senate provided that one half of
1 year’s sea pay as heretofore provided by law shall be paid
to each of said surplus of graduates who shall graduate in
the class of 1933 who do not receive an appointment.

This amendment, however, is no longer necessary since
the class of 1933 has already graduated from the Naval
Academy (at 11 a.m., June 1, 1933).

The managers consider that the surplus of graduates of
the class of 1933 should each be paid 1 year's sea pay in
accordance with the provision of the law which was in effect
at the time they graduated.

In the future, however, whenever there may be a surplus
of graduates, those who do not receive commissions as
ensigns in the Navy or in the lowest commissioned grades of
the Marine Corps or Staff Corps of the Navy will receive a
certificate of graduation and an honorable discharge, but
will not receive the 1 year's sea pay.

CARL VINSON,
FrRED A. BRITTEN,
Managers on the part of the House.

The SPEAKER. The question is on the adoption of the
conference report.

The conference report was agreed to.

A motion to reconsider the vote by which the conference
report was agreed to was laid on the table.

NATIONAL-GUARD LEGISLATION

Mr. HILL of Alabama. Mr. Speaker, I move to suspend
the rules and pass the bill (H.R. 5645) to amend the Na-
tional Defense Act of June 3, 1916, as amended.

The Clerk read as follows:

Be it enacted, ete., That section 1 of the National Defense Act

of June 8, 1918, as amended, be, and the same is hereby, amended

by striking out the same and inserting the following in leu
thereof:

“ ggcrion 1. That the Army of the United States shall consist of
the Regular Army, the National Guard of the United States, the
National Guard while in the service of the United States, the Oifl-
cers’ Reserve Corps, the Organized Reserves, and the Enlisted Re-
serve Corps.”

JUNE 5

8ec. 2. That the fourth paragraph of section 5 of sald act be,
and the same is hereby, amended by striking out the same and
inserting the following in lieu thereof:

“All policies and regulations affecting the organization and dis-
tribution of the National Guard of the United States, and all poli-
cles and regulations affecting the organization, distribution, and
training of the National Guard, shall be prepared by committees
of appropriate branches or divisions of the War Department Gen-
eral Staff, to which shall be added an egqual number of officers
from the National Guard of the United States, whose names are
borne on lists of officers suitable for such duty, submitted by the
governors of their respective States and Territorles, and for the
District of Columbia by the commanding general, District of
Columbia National Guard.

“All policles and regulations affecting the organization, distribu-
tion, training, appointment, assignment, promotion, and discharge
of members of the Offi -ers’ Reserve Corps, the Organized Reserves,
and the Enlisted Reserve Corps ghall be prepared by committees of
appropriate branches or divisions of the War Department General
Staff to which shall be added an equal number of officers from
the Officers’ Reserve Corps: Provided, That when the subject to be
studied affects the National Guard of the United States or the
National Guard and the Officers’ Reserve Corps, the Re-
serves, or the Enlisted Reserve Corps, such committees shall con-
sist of an equal representation from the Regular Army, the Na-
tional Guard of the United Btates, and the Officers’ Reserve Corps.
There shall be not less than 10 officers on duty in the War Depart-
ment General Staff, one half of whom shall be from the National
Guard of the United States and one half from the Officers’ Reserve
Corps. For the purpose specified herein such officers shall be re-
garded as additional members of the General Staff while so serv-
ing: Provided further, That the Chief of Staff shall transmit to the
Secretary of War the policies and regulations prepared as hereinbe-
fore prescribed In this paragraph and advise him in regard thereto.
After action by the Becretary of War thereon, the Chief of Staff
shall act as the agent of the Secretary of War in carrying the same
into effect.

Bec. 3. That section 37 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“Sgc. 37. Officers’ Reserve Corps: For the purpose of providing
a reserve of officers available for military service when needed,
there shall be d an Officers’ Reserve Corps, consisting of
general officers and officers assigned to sections corresponding to
the various branches of the Regular Army and such additional
sections as the President may direct. The grades in each section
and the number in each grade shall be as the President may pre-
scribe. All persons appointed in the Officers’ Reserve Corps are
reserve officers and shall be commissioned in the Army of the
United States. Such appointments in grades below that of brig-
adier general shall be made by the President alone, and general
officers by and with the advice and consent of the Senate. Ap-
pointment in every case In the Officers’ Reserve Corps shall be for
a period of § years, but an appointment in force at the outbreak
of war shall continue in force until 6 months after its termina-
tion: Provided, That an officer of the Officers’ Reserve Corps shall
be entitled to be relieved from active Federal service within 6
months after its termination if he makes application therefor,
Any officer of the Officers’ Reserve Corps may be discharged at any
time in the discretion of the President. In time of peace an
officer of the Officers’ Reserve Corps must at the time of his ap-
pointment be a citizen of the United States between the ages of
21 and 60 years. Any person who has been an officer of the Army
of the United States at any time between April 6, 1917, and June
30, 1919, or who has been an officer of the Regular Army at any
time, if qualified, may be appointed in the Officers’ Reserve Corps
in the highest grade which he held or any lower grade. No other
person except as herein provided shall in time of e be origi-
nally appointed as a Reserve officer of Infantry, Cavalry, Fleld
Artillery, Coast Artillery, or Air Corps In a grade above that of
second lieutenant. In time of peace, appointment in the Infantry,
Cavalry, Field Artillery, Coast Artillery, and Air Corps shall be
limited to former officers of the Army, former officers of the Na-
tional Guard of the United States, graduates of the Reserve
Officers’ Training Corps, as provided in section 47Tb hereof; warrant
officers, and enlisted men of the Regular Army, National Guard of
the United States, and Enlisted Reserve Corps, and persons who
served in the Army at some time between April 6, 1917, and Novem-=
ber 11, 1818. Promotions in all grades of officers who have estab-
lished, or may hereafter establish, their qualifications for such
promotion, and transfer, shall be made under such regulations as
may be prescribed by the Secretary of War, and shall be based,
so far as practicable, upon recommendations made in the estab-
lished chain of command, but in time of peace not less than 3
years' service in a grade shall be a condition precedent fo promo-
tion. So far as practicable, in time of peace, officers of the Officers’
Reserve Corps shall be assigned to units in the locality of their
places of residence. Nothing in this act shall operate to deprive
an officer of the Reserve appointment he now holds: Provided,
That this shall not apply to the discretionary-discharge power of
the President previously mentioned. Members of the Officers’ Re-
serve Corps, while not on active duty, shall not, by reason solely of
their appointments, oaths, commissions, or status as such, or any
duties or functions performed or pay or allowances recelved as
suich, be held or deemed to be officers or employees of the United
States, or persons holding any office of trust or profit or discharg-
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ing any official function under or in connection with any depart-
ment of the Government of the United States.”

SeEc. 4. That section 38 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following
in lieu thereof:

“8ec. 38. Officers, National Guard of the United States: All
persons appointed officers in the National Guard of the Unifed
States are reserve officers and shall be commissioned in the
Army of the United States. Such appointments in grades below
that of brigadier general shall be made by the President alone,
ggd general officers by and with the advice and consent of the

nate.

“ Officers in the National Guard of the United States shall be
appointed for the period during which they are federally recog-
nized in the same grade and branch in the National Guard:
Provided, That an appointment in force at the outbreak of war
shall continue in force until 6 months after its termination:
And provided jfurther, That such officer shall be entitled to be
relieved from active Federal service within 6 months after its
termination if he makes application therefor.

“In time of peace the President may order to active duty, with
their consent, officers of the National Guard of the United States
for the purposes set forth in sections 5 and Bl of this act. When
on such active duty an officer of the National Guard of the United
Btates shall receive the same pay and allowances as an officer of
the Regular Army of the same grade and length of active service
and mileage from his home to his first statlon and from his last
station to his home, but shall not be entitled to retirement or
retired pay: Provided, That such officers ordered to such active
duty shall be paid out of the funds appropriated for the pay of
the National Guard.

“ Officers of the National Guard of the United States, while
not on active duty, shall not, by reason solely of their appoint-
ments, oaths, commissions, or status as such, or any duties or
functions performed or pay or allowances received as such, be
held or deemed to be officers or employees of the United States,
or persons holding any office of trust or profit or discharging any
official function under or in connection with any department of
the Government of the United States.”

Sec. 5. That section 58 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“ 8ec. 58. Composition of the National Guard and the National
Guard of the United States: The National Guard of each State,
Territory, and the District of Columbia shall consist of members
of the militia voluntarily enlisted therein, who upon original
enlistment shall be not less than 18 nor more than 45 years of
age, or who in subsequent enlistment shall be not more than
64 years of age, organized, armed, equipped, and federally recog-
nized as hereinafter provided, and of commissioned officers and
warrant officers who are citizens of the United States between
the ages of 21 and 64 years: Provided, That former members of
the Regular Army, Navy, or Marine Corps under 64 years of age
may enlist in said National Guard.

*“The National Guard of the United States is hereby estab-
lished. It shall be a reserve component of the Army of the
United States and shall consist of those federally recognized
National Guard units and organizations, and of the officers, war-
rant officers, and enlisted members of the National Guard of the
several States, Territories, and the District of Columbia, who
shall have been appointed, enlisted and appointed, or enlisted,
as the case may be, in the National Guard of the United States,
as hereinafter provided, and of such other officers and warrant
officers as may be appointed therein as provided in section 111
hereof: Provided, That the members of the National Guard of
the United States shall not be in the active service of the United
States except when ordered thereto in accordance with law, and,
in time of peace, they shall be administered, armed, uniformed,
equipped, and trained in their status as the National Guard of
the several States, Territories, and the District of Columbia, as
provided in this act: And provided further, That under such
regulations as the Secretary of War shall prescribe, noncommis-
sloned officers, first-class privates, and enlisted specialists of the
National Guard may be appointed in corresponding grades, rat-
ings, and branches of the National Guard of the United States,
without vacating their respective grades and ratings in the
National Guard.”

Sec. 6. That section 60 of said act be, and the same {s hereby,
amended by striking out the same and inserting the following in
lleu thereof:

“Sec. 60. Organization of National Guard units: Except as
otherwise specifically provided herein, the organization of the
National Guard, including the composition of all units thereof,
shall be the same as that which is or may hereafter be prescribed
for the Regular Army, subject in time of peace to such general
exceptions as may be authorized by the Secretary of War. And
the President may prescribe the particular unit or units, as to
branch or arm of service, to be maintained in each State, Terri-
tory, or the District of Columbia In order to secure a force
which, when combined, shall form complete higher tactical units:
Provided, That no change in allotment, branch, or arm of units
or organizations wholly within a single State will be made without
the approval of the governor of the State concerned.”

Sec. 7. That section 69 of said act be, and the same is hereby,
amended by striking out the same and inserting the following
in lieu thereof:

“Bec. 69. Enlistments in the National Guard and in the Na-
tional Guard of the United States: Original enlistments in the
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National Guard and in the National Guard of the United States
shall be for a period of 8 years, and subsequent enlistments for
periods of 1 or 3 years each: Provided, That all enlisted men of the
National Guard on the date of approval of this act may, under
such regulations as may be prescribed by the Secretary of War,
be enlisted in grade, rating, and branch in the National Guard of
the United States for the remalning unexpired portions of their
enlistments in the National Guard: And provided further, That
in the event of an emergency declared by Congress the period of
any enlistment which otherwise would expire may by Presidential
proclamation be extended for a period of 6 months after the
termination of the emergency.”

SEc. 8. That section 70 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

*SEC. T0. Men enlisting in the National Guard of the several
States, Territories, and the District of Columbia, and in the
National Guard of the United States, shall sign an enlistment
contract and subscribe to the following oath or affirmation:

“1 do hereby acknowledge to have voluntarily enlisted this —
day of , 19—, as a soldier in the National Guard of the
United States and of the State of , Tor the period of 3
(or 1) year—, under the conditions prescribed by law, unless
sooner discharged by proper authority. And I do sclemnly swear
that I will bear frue faith and allegiance to the United States of
America and to the State of , and that I will serve them
honestly and faithfully against all their enemies whomsoever, and
that I will obey the orders of the President of the United States
and of the Governor of the State of , and of the officers
appointed over me according to law and the rules and articles of
war.”

Sec. 9. That sald act be amended by adding section 71 thereto,
as follows:

“Sec. T1. Definitions: In this act, unless the context or subject
matter otherwise requires—

“(a) ‘National Guard’ or ‘ National Guard of the several States,
Territories, and the District of Columbia ' means that portion of
the Organized Militia of the several States, Territories, and the
District of Columbia, active and inactive, federally recognized as
provided in this act and organized, armed, and equipped in whole
or in part at Federal expense and officered and trained under

ragraph 16, section B, article I, of the Constitution.

*{b) *'National Guard of the United States' means a reserve
component of the Army of the United States composed of those
federally recognized units and organizations and persons duly
appointed and commissioned in the active and inactive National
Guard of the several States, Territories, and the District of Co-
lumbia who have taken and subscribed to the oath of office pre-
scribed in section 73 of this act, and who have been duly ap-
pointed by the President in the National Guard of the United
States as provided in this act, and of those officers and warrant
officers appointed as prescribed in sections 75 and 111 of this act,
and of those persons duly enlisted in the National Guard of the
United States and of the several States, Territories, and the Dis-
trict of Columbia who have taken and subscribed to the oath of
enlistment prescribed in section 70 of this act.”

Sec. 10. That section 72 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

*“SEc. 72. An enlisted man discharged from service in the Na-
tional Guard and the National Guard of the United States shall
receive a discharge in writing in such form and with such classi-
fication as is or shall be prescribed for the Regular Army, and in
time of peace discharges may be given prior to the expiration of
terms of enlistment under such regulations as the Secretary of
War may prescribe.”

Sec. 11. That section 73 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

* Sec. 73. Oaths of National Guard officers—Appointment in the
National Guard of the United States: Commissioned officers and
warrant officers of the National Guard of the several States, Ter-
ritories, and the District of Columbia and in the National Guard
of the United States shall take and subscribe to the following
oath of office:

e , do solemnly swear that I will support and defend
the Constitution of the United States and the Constitution of the
State of against all enemies, foreign and domestic; that I
will bear true faith and allegiance to the same; that I will obey
the orders of the President of the United States and of the Gover-
nor of the State of ; that I make this obligation freely,
without any mental reservation or p of evasion, and that I
will well and faithfully discharge the duties of the office of
in the National Guard of the United States and of the State
of upon which I am about to enter, so help me God.

“The President is authorized to appoint in the same grade
and branch in the National Guard of the United States any per-
son who is an officer or warrant officer in the National Guard of
any State, Territory, or the District of Columbia and who is fed-
erally recognized in that grade and branch: Provided, That, ac-
ceptance of appointment in the same grade and branch in the
National Guard of the United States, by an officer of the National
Guard of a State, Territory, or the District of Columbia, shall not
operate to vacate his State, Territory, or District of Columbia
Natlonal Guard office.

* Officers or warrant officers of the National Guard who are In
a federally recognized status on the date of the approval of this
act shall take the oath of office herein prescribed and shall be
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appointed in the Natlonal Guard of the United States in the same
grade and branch without further examination, other than physi-
cal, within a time limit to be fixed by the President, and shall in
the meantime continue to enjoy all the rights, benefits, and privi-
leges conferred hy this act.”

BEc. 12. That section 75 of sald act be, and the same is hereby,
amended by sitriking out the same and inserting the following in
lieu thereof:

“ Sec. 75. The provisions of this aet shall not apply to any per-
son hereafter appointed as an officer of the National Guard unless
he first shall have successfully passed such tests as to his physi-
cal, moral, and professional fitness as the President shall prescribe.
The examination to determine such gualifications for appoint-
ment shall be conducted by a board of three commissioned officers
appointed by the Secretary of War from the Regular Army or the
National Guard of the United States, or both. The examination
herein provided for may be held prior to the original appoint-
ment or promotion of any individual as an officer or warrant
officer and if the applicant has been found ¢ualified, he may be
issued a certificate of eligibility by the Chief of the National
Guard Bureau, which certificate, in the event of appointment or
promotion within 2 years to the office for which he was found

qualified, shall entitle the holder to Federal recognition without
m.rther examination, except as to his physical condition.

* Upon being federally recognized such officers and warrant of-
ficers may be appolnted in the National Guard of the United
Btates.”

Bec. 13. That section 76 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

*8ec. 76. Withdrawal of Federal recognition: Under such regu-
lations as the President shall prescribe the capacity and general
fitness of any officer or warrant officer of the National Guard of
the several States, Territories, and the District of Columbia for
continued Federal recognition may at any time be investigated by
an efficiency board of officers senior in rank to the officer under
investigation, appointed by the Secretary of War from the Regular
Army or the National Guard of the United States, or both. If
the findings of said board be unfavorable to the officer under in-
vestigation and be approved by the President, Federal recognition
shall be withdrawn and he shall be discharged from the National
Guard of the United States. Federal recognition may be with-
drawn by the Secretary of War and his appointment in the Na-
tional Guard of the United States may be terminated when an
officer or warrant officer of the National Guard of any State, Ter-
ritory, or the District of Columbia has been absent without leave
for 3 months.

Sec. 14. That section 77 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“Sec. T7. Elimination and disposition of officers of the National
Guard of the United States: The appointments of officers and
warrant officers of the National Guard may be terminated or va-
cated in such manner as the several States, Territories, or the
District of Columbia shall provide by law. Whenever the appoint-
ment of an officer or warrant officer of the National Guard of a
State, Territory, or the District of Columbia has been vacated or
terminated, or upon reaching the age of 64 years, the Federal rec-
ognition of such officer shall be withdrawn and he shall be dis-
charged from the National Guard of the United States: Provided.
That under such regulations as the Secretary of War may pre-
scribe upon termination of service in the active National Guard
an officer of the National Guard of the United States may, if he
makes application therefor, remain in the National Guard of the
United States in the same grade and branch of service. When
Federal recognition is withdrawn from any officer or warrant of-
ficer of the National Guard of any State, Territory, or the Dis-
trict of Columbia, as provided in section 76 of this act, or upon
reaching the age of 64 years, he shall thereupon cease to be a
member thereof and shall be given a discharge certificate there-
from by the official authorized to appoint such officer.”

Sec. 15, That section 78 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“8ec. T8. Men duly qualified for enlistment in the active Na-
tional Guard may enlist for one term only in the inactive National
Guard and in the National Guard of the Unit.ed States for a period
of 1 or 3 years, under such regulations as the Secretary of War
shall prescribe, and on so enlisting they shall sign an enlistment
contract and subscribe to the oath or afirmation in section 70 of
this act.

“ Under such regulations as the Secretary of War may prescribe,
enlisted men of the active National Guard, not formerly enlisted
in the inactive National Guard or the National Guard of the
United States, may be transferred to the inactive National Guard;
likewise enlisted men hereafter enlisted in or transferred to the
inactive National Guard may be transferred to the active Na-
tional Guard: Provided, That in time of peace no enlisted
man shall be required to serve under any enlistment for a
longer time than ahc period for which he enlisted in the active
or inactive National Guard, as the case may be. Members of sald
inactive National Guard, when engaged in field or coast-defense
training with the active National Guard, shall receive the same
Federal pay and allowances as those occupying like grades on the
active list of said National Guard when likewise engaged.”

Sec. 16. That section 81 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:
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“Sec. 81. The National Guard Bureau: The Militia Bureau of
the War Department shall hereafter be known as the National
Guard Bureau. The Chief of the National Guard Bureau shall
be appointed by the President, by and with the advice and con-
sent of the Senate, by selection from lists of officers of the Na-
tional Guard of the United States recommended as sultable for
such appointment by their respective governors, and who have
had 10 or more years' commissioned service in the active National
Guard, at least 5 of which have been in the line, and who have
attained at least the grade of colonel. The Chief of the National
Guard Bureau shall hold office for 4 years unless sooner removed
for cause, and shall not be eligible to succeed himself, and when
64 years of age shall cease to hold such office. Upon accepting
his office, the Chief of the National Guard Bureau shall be ap-
pointed a major general in the National Guard of the United
States, and commissioned in the Army of the United States, and
while so serving he shall have the rank, pay, and allowances of a
major general, provided by law, but shall not be entitled. to retire-
ment or retired pay.

“For duty in the National Guard Bureau and for instruction of
the National Guard the President shall assign such number of
officers of the Regular Army as he may deem necessary; also, such
number of enlisted men of the Regular Army for duty in the
instruction of the National Guard. The President may also order,
with their consent, to active duty in the National Guard Bureau,
not more than nine officers who at the time of their initial assign-
ments hold appointments in the National Guard of the United
States, and any such officers while so assigned shall receive the
pay and allowances provided by law.

“In case the office of the Chief of the National Guard Bureau
becomes vacant or the incumbent because of disability is unable
to discharge the powers and duties of the office, the senior officer
on duty in the National Guard Bureau, appointed from the Na-
tional Guard of the United States, shall act as chief of said
bureau until the incumbent is able to resume his duties or the
vacancy in the office is regularly filled. The pay and allowances
provided in this section for the Chief of the National Guard
Bureau and for the officers ordered to active duty from the
National Guard of the United States shall be paid out of the funds
appropriated for the pay of the National Guard.”

Sec. 17. That section 82 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“ 8ec. 82. Armament, equipment, and uniform of the National
Guard.—The National Guard shall, as far as practicable, be uni-
formed, armed, and equipped with the same type of uniforms,
arms, and equipments as are or shall be provided for the Regular
Army.”

Bec. 18. That section 111 of said act be, and the same is hereby,
amended by striking out the same and inserting the following in
lieu thereof:

“BSec. 111. When Congress shall have declared a national emer-
gency and shall have authorized the use of armed land forces of
the United States for any purpose requiring the use of troops in
excess of those of the Regular Army, the President may, under
such regulations, including such physical examination as he may
prescribe, order into the active military service of the United
States, to serve therein for the period of the war or emergency,
unless sooner relieved, any or all units and the members thereof of
the National Guard of the United States. All persons so ordered
into active military service of the United States shall from the
date of such order stand relieved from duty in the National Guard
of their respective States, Territories, and the District of Columbia
£0 long as they shall remain in the active military service of the
United States, and during such time shall be subject to such laws
and regulations for the government of the Army of the United
States as may be applicable to members of the Army whose per-
manent retention in active military service is not contemplated by
law. The organization of said units existing at the date of the
order into active Federal service shall be maintained Intact insofar
as practicable.

“ Commissioned officers and warrant officers appointed in the
National Guard of the Unlted States and commissioned or holding
warrants in the Army of the United States, ordered into Federal
service as hereln provided, shall be ordered to active duty under
such appointments and commissions or warrants: Provided, That
those officers and warrant officers of the National Guard who do
not hold appointments in the National Guard of the United States
and commissions or warrants in the Army of the United States
may be appointed and commissioned or tendered warrants therein
by the President in the same grade and branch they hold in the
National Guard.

“Officers and enlisted men while In the service of the United
States under the terms of this section shall receive the pay and
allowances provided by law for officers and enlisted men of the
reserve forces when ordered to active duty, except brigadier gen-
erals and major generals, who shall receive the same pay and
allowances as provided by law for brigadier generals and major
generals of the Army, respectively. Upon being relieved
from active duty in the military service of the United States all
individuals and units shall thereupon revert to their National
Guard status.

*“In the initial mobillzatlon of the Natlonal Guard of the
United Btates war-strength officer personnel shall be taken from
the National Guard as far as practicable, and for the purpose
of this expansion warrant officers and enlisted men of the National

| Guard may in time of peace be appointed officers in the National
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Guard of the United States and commissioned in the Army of the
United States.”

Sec. 19, That section 112 of sald act be, and the same is hereby,
amended by striking out the same and inserting the following
in lieu thereof:

“Sec. 112, Rights fo pensions: When any officer, warrant
officer, or enlisted man of the National Guard or the National
Guard of the United States called or ordered into the active service
of the United States, or when any officer of the Officers’ Reserve
Corps or any person in the Enlisted Reserve Corps ordered into
active service, except for training, is disabled by reason of wounds
or disability received or incurred while in the active service of
the United States, he shall be entitled to all the benefits of the
pension laws existing at the time of his active service; and in
case such officer or enlisted man dies in the active service of the
United States or in returning to his place of residence after
being mustered out of active service, or at any other time in
consequence of wounds or disabilities received In such active
service, his widow and children, if any, shall be entitled to all the
benefits of such pension laws."

Src. 20. That the seventh paragraph of section 127a of sald act
be, and the same is hereby, amended by striking out the same and
inserting the following in lieu thereof:

“In time of war any officer of the Regular Army may be ap-
pointed to higher temporary grade without vacating his permanent
appointment. In time of war any officer of the Regular Army ap-
pointed to higher temporary grade, and all other persons ap-
pointed, as officers, shall be appointed and oned in the
Army of the United States. Such appointments in grades below
that of brigadier general shall be made by the President alone, and
general officers by and with the advice and consent of the Senate:
Provided, That an appointment, other than that of a member of
the Regular Army made in time of war, shall continue until 6
months after its termination, and an officer appointed in time of
war shall be entitled to be relieved from active Federal service
:vlietm? 6 months after its termination if he makes application

refor.”

The SPEAKER. Is a second demanded?

Mr. BLANTON. Mr. Speaker, I demand a second.

Mr. HILL of Alabama. Mr. Speaker, I ask unanimous
consent that a second may be considered as ordered.

The SPEAKER. Without objection it is so ordered.

There was no objection.

Mr, HILL of Alabama. Mr. Speaker, I yield myself 5
minutes.

Mr. Speaker, this bill is what is commonly known as the
National Guard bill. If comes to you today with the unan-
imous report of your Committee on Military Affairs, It
should be termed the child of the National Guard Associa-
tion.

In 1926 the National Guard Association, meeting in Louis-
ville, Ky., passed a resolution asking for legislation along
the lines of this bill. In compliance with this resolution,
the Secretary of War appointed a special committee, com-
posed of officers of the Regular Army, of the National Guard,
and of the Reserves. This special committee formulated
this bill. It was then sent to Congress and introduced in
this body. The bill was passed by this House in the Seventy-
first Congress and has been favorably reported unanimously
by your Committee on Military Affairs three different times.

It imposes no additional burden whatever upon the Fed-
eral Treasury. It is a bill of some 24 pages but has just
one main ohject and most of its language is a repetition of
what is now in the National Defense Act. Contrary to the
general thought, the National Guard as now constituted is
not a part of the Army of the United States. It is the Or-
ganized Militia, organized under the militia clause of sec-
tion 8 of article I of the Constitution of the United States,
and is subject to call by the Federal Government only for
three purposes: First, to execuie the laws of the United
States; second, to suppress insurrections; and, third, to repel
invasions. It is not subject to call for service beyond the
boundaries of the United States.

Gentlemen will recall that at the time of the World War
the National Guard could not be called into the Federal
service for use in France. The individual members of the
National Guard, as individuals, had to be drafted into the
Federal service, and when this drafting had to be resorted
to it meant that many units of the National Guard that had
come down from the days of the Revolution were ruthlessly
destroyed and members of these units had to go into new
and entirely different units in the Army of the United
States.
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In the event of another war, the National Guard is
anxious fo come into the Army of the United States in its
National Guard units and set-up and not have to be dis-
banded and its members drafted as individuals into new
units.

Mr. TABER. Mr. Speaker, will the gentleman yield?

Mr. HILL of Alabama. I yield.

Mr., TABER. Does this bill go so far as to take the
National Guard out of the control of the Governors of the
States so that the National Guard cannot be called by the
Governor in his own State for riot service, for instance?

Mr. HILL of Alabama. No; it does not affect the present
status of the National Guard in any way whatsoever, except
when the Congress of the United States has declared a na-
tional emergency to exist, or has declared war and has au-
thorized the use of troops in addition to the Regular Army.
It does not affect the National Guard in any way what-
soever so far as its peace-time status is concerned.

Mr. COLLINS of Mississippi. Mr. Speaker, will the gen-
tleman yield?

Mr. HILL of Alabama. I yield.

Mr. COLLINS of Mississippi. The purpose of this bill, as
I gather it, is to enable the National Guard to go into the
service of the United States in the event of war as an organi-
zation and to come out as an organization?

Mr. HILL of Alabama. That is correct.

Mr. COLLINS of Mississippi. One more question, if the
gentleman will permit. I read the provisions of the Mec-
Swain bill as introduced. Will the gentleman state to the
Congress what amendments, if any, were added in com-
mittee?

[Here the gavel fell.]

Mr. HILL of Alabama. Mr, Speaker, I yield myself 5
additional minutes.

I may state to the gentleman from Mississippi that there
were very few amendments added, and these were minor.
As the bill was originally introduced, it provided that the
chief of the National Guard Bureau, which today is known
as the “ Militia Bureau”, might succeed himself. The bill
as now before the House provides that the Chief of the
National Guard Bureau shall have a term of 4 years and
shall not succeed himself. ¥

Mr. COLLINS of Mississippi. Does the gentleman approve
of that amendment? The present Chief of the Militia Bu-
reau is an up-to-date soldier. There is nothing obsolete
about him.

Mr. HILL of Alabama. I think it was the intent of Con-
gress when the Nafional Defense Act was passed that the
chiefs of these bureaus should have only a 4-year term and
then step aside and let somebody else have the opportunity
to be chief of the particular bureau. I wish to say, however,
that I share the gentleman's esteem and appreciation of the
present Chief of the Militia Bureau.

Mr. COLLINS of Mississippi. What are the other amend-
ments?

Mr, HILL of Alabama. The other amendments in the bill
are very minor. The bill was reintroduced after the com-
mittee had considered it, and any commiftee amendments
do not show in this print, but they were not of any conse-
quence, Does the gentleman from Mississippi have any par-
ticular section in mind?

Mr. COLLINS of Mississippi. I understand there were
amendments relating to promotion. What is this amend-
ment?

Mr, HILL of Alabama. There was no such amendment.

Mr. TERRELL. Mr, Speaker, will the gentleman yield for
a question?

Mr. HILL of Alabama. I yield.

Mr., TERRELL., I have not had time to study this bill.
Does it provide that the President may draft these units into
the service in foreign fields without further legislation?

Mr. HILL of Alabama. No. The President cannot call
the National Guard into the Army of the United States
unless the Congress of the United States has declared war
or has declared a national emergency to exist and has gone
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farther and authorized the use of troops in addition to the
Regular Army.

Mr. DOCKWEILER. Mr. Speaker, will the gentleman
yield?

Mr. HILL of Alabama. I yield.

Mr. DOCKWEILER. What happens to the National
Guard membership as to the pension situation after it is
brought into the regular standing Army under the terms
of this bill?

Mr. HILL of Alabama. When war or national emergency
is declared by Congress and the National Guard is called
into the Army of the United States side by side with the
Regular Army, then the members of the National Guard
share any pension benefits or privileges that may belong to
the men or officers of the Regular Army.

Mr. DOCKWEILER. But not otherwise.

Mr, HILL of Alabama. Not otherwise; no.

Mr. HARLAN. Mr. Speaker, will the gentleman yield?

Mr. HILL of Alabama. I yield.

Mr. HARLAN., What is the attitude of the General Staff
of the Army toward this bill?

Mr. HILL of Alabama. The War Department approves
the bill. The National Guard Association approves the bill.
The Reserve Officers’ Association approves the bill. In fact,
every group and element of our national defense approves
the bill.

Mr. HARLAN. That includes the General Staff?

Mr. HILL of Alabama. That includes the General Staff
of the War Department.

Mr, WEIDEMAN. Mr. Speaker, will the gentleman yield?

Mr. HILL of Alabama. I yield.

Mr. WEIDEMAN. Then, the main purpose of the bill is
to expedite the induction of the National Guard units into
the Federal service in a time of extreme emergency?

Mr, HILL of Alabama. Not only to expedite their induc-
tion, but to permit these units to come in as National Guard
units in their National Guard organization or set-up, and
then to permit them to be discharged and sent back info
their peace-time service in their National Guard units or
set-up.

Mr. WEIDEMAN. Only in the event of declaration of
war by Congress do they become part of the Regular Army.

Mr. HILL of Alabama. Yes; and then only if the Presi-
dent of the United States, as Commander in Chief of the
Army of the United States, sees fit to call them into service.

Mr. PARKER of Georgia. Mr. Speaker, will the gentle-
man yield?

Mr. HILL of Alabama. I yield.

Mr. PARKER of Georgia. Will the gentleman explain to
the Membership of the House how it was that after the
World War when the National Guard troops were disbanded
they were disorganized and that the respective States had
to reorganize the National Guard after the war?

Mr. HILL of Alabama. After the World War the Na-
tional Guard units had to be reorganized to all practical
intents and purposes as if there had been no National Guard.

Mr. PARKER of Georgia. And under this bill if the Na-
tional Guard is used in an emergency it can be returned to
the States as units; is that right?

Mr. HILL of Alabama. Yes. The gentleman from
Georgia is a former adjutant general of the State of Georgia,
a distinguished National Guard officer, and he has been one
of the best and most helpful friends of this legislation.

Mr. PARKER of Georgia. I certainly am friendly to it,
and I would like to see it passed without a single vote
against it.

Mr. HILL of Alabama. Good.

Mr. STUDLEY. Will the gentleman yield?

Mr, HILL of Alabama. I yield.

Mr. STUDLEY. Is the gentleman convinced that this law
will make the military forces more mobile and more efficient
in time of war?

Mr. HILL of Alabama. I think it will do this. I am con-
fident it will materially help the morale of the National
Guard. When the men of the National Guard can come in
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with their own units and in their own organizations it will
make for better morale and better esprit de corps.

Mr. STUDLEY. And easier mobilization.

Mr. HILL of Alabama. Yes.

Mr. TRUAX. There is nothing in this bill that affects
the present drill pay of the National Guard?

Mr. HILL of Alabama. There is nothing that affects that
whatever,

Mr. HEALEY. In other words, if the National Guard
organizations go into service, they preserve their identity in
the service.

Mr. HILL of Alabama. Yes; that is the purpose of the bill.

In passing this bill we are carrying ouf, after 150 years, the
admonition of George Washington, made with reference to
the establishment of a “ well-regulated militia.” On April 9,
1783, Alexander Hamilton, as chairmen of a committee of
the Congress of the United States composed of Hamilton,
Madison, Osgood, Wilson, and Elsworth, and appointed to
consider what arrangements should be made in the different
departments of the Government with reference to peace,
addressed a letter to Gen. George Washington asking for his
views on the defense of the United States, particularly with
reference to reconciling the principles of security with
economy and with the republican institutions which all
citizens were then intent upon seiting up. Before complying
with the request Washington called upon all of his generals,
at or near his headquarters, for their written opinions on
the subject, and received replies from such distinguished
officers as Pickering, Knox, Putnam, King, Clinton, and Von
Steuben. After digesting the papers submitted to him by his
trusted lieutenants, Washington wrote his own views under
the title of “ Sentiments on a peace establishment ”, which
he transmitted to the President of the Congress.

The Revolutionary War had been won by the Continental
Army. This force from Washington down to the lowest
private was composed of citizen soldiers, Its modern pro-
totype is our National Guard. Washington desired to assure
the speedy formation of a similar force for future emer-
gencies. He therefore proposed that a sufficient number of
the younger men of the militia be set apart and trained in
time of peace. This would form a Continental Army of the
future. This is what Washington meant by a “ well-regu-
lated militia ", and this is what we provide by the passage of
the pending bill.

[Here the gavel fell.]

Mr. BLANTON., Mr. Speaker, I am as good a friend of
the National Guard as any other Member of this House.
I will do just as much for them as any other Member here.
I am going to vote for this bill, because it is their bill, and
this will be the only opportunity to consider and pass it
before we adjourn. And what I shall say respecting this
“motion to suspend the rules” must not be construed in
any way as any opposition to this National Guard bill, but
a protest against calling up such important measures under
a suspension of the rules, with only 20 minutes’ debate al-
lowed to the side, and when there is no opportunity for any
Member to offer any amendment, however salutary and nec-
essary, but all Members must vote for the bill just as it is
written, and there cannot be one word or syllable of it
changed.

Such important bills as this should be called up and con-
sidered under the general rules of the House, when their
provisions may be known to and understood by all of the
Members, and an opportunity given to offer proper amend-
ments, if it should develop that same are necessary.

No committee is infallible. All committees make mistakes,
once in a while. Every bad bill that was ever passed by
Congress, had been favorably approved by some committee.
Every bill that is defeated in this House, came from some
committee with a favorable report. We have defeated sev-
eral bad measures in this special session of Congress. Some
committee had approved and asked for their passage.

This bill contains 25 printed pages. I will guarantee that
outside of the Committee on Military Affairs, which reported
it, there are not 10 Members who have ever read it. You
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have not even heard it read by the Clerk. Our colleague
from Alagama, Mr. HiLy, in charge of it through unanimous
consent, had the reading of it waived, and it will be passed
here in a few minutes without the Membership knowing
just what is contained in the many paragraphs of the 20
different sections of the 25 printed pages of this bill. Is
that a sane way to legislate?

Now, remember, I am going to vole for this bill. I am
for the National Guard. This is the National Guards’ bill.
I am for it. But I am registering my protest against this
method of legislating. I am doing it as a suggestion and
warning to my colleagues that they must watch the many
bills closely that are to be called up under suspension be-
tween now and adjournment, because most of the bills that
will be passed hereafter, excepting, of course, the Consent
Calendar, will be passed under suspension of the rules, when
they cannot be properly debated, and they cannot be
amended in any particular. Some of them will not be so
good. In fact, some of them will be bad. And there will be
some of them that we must defeatf.

This bill was introduced in this House on May 15, 1933,
was referred to the Committee on Military Affairs, was
printed that night, and on the next day was favorably re-
ported by the committee, and on May 16, 1933, was put on
the calendar of this House.

Mr, HILL of Alabama. Will the gentleman yield?

Mr. BLANTON. Certainly.

Mr. HILL of Alabama. The gentleman from South Caro-
lina [Mr. McSwain] introduced practically the bill we have
before us today many weeks ago, and the committee went
over that bill line by line and section by section and——

Mr. BLANTON. I cannot yield further.

Mr, HILI, of Alabama. And then had the bill, as amended,
introduced.

Mr. BLANTON. Mr. Speaker, the gentleman from Ala-
bama has his own time and I will let him answer me in his
own time.

This particular bill, HR. 5645, as I say, was infroduced on
May 15, 1933. The next day, on May 16, 1933, as soon as it
came from the Government Printing Office, it was taken up
that day by the Committee on Military Affairs and favorably
reported, and it was placed on this calendar for passage.
Now all rules are to be suspended and this bill of 25 printed
pages, without having been read here even once, is to be
passed without allowing any amendment, with only 20 min-
utes debate to the side. This is pretty rapid procedure.

What time did the National Guard or the National Guard
units of the United States have between the 15th day of May
‘and the 16th day of May in the 48 States of the Union to
pass upon the amendments that were put on the other Mc-
Swain bill and that are now in this present McSwain bill?
I do not know that down in my State the National Guard has
approved these amendments, I am with the National Guard
of my State. I am for their program and for their bill. I
am for passing a bill that will protect their interests, but I
do not know that this bill protects them. I am forced to
accept it blindly, because the National Guard are entitled
to have their bill passed.

This special session is the session of the President of the
United States. It was called for no purpose other than to
put into effect the President’s policies and the President’s
program. This particular bill has not come from the White
House. Pranklin D. Roosevelt has not sent this bill up here
and asked us to report it on 24 hours’ notice and to pass it
under suspension of the rules. There may be excuse for
passing the President’s bills under suspension, because he
wants them passed just as he has prepared them. He does
not want them ruined by amendments that may come from
across the aisle designed to hamper him.

Do you new Members know what you are going to have to
do under this procedure? Dr. WEeariN, you are going to
have to sit there like an open-mouth mocking bird and swal-
low a 25-page bill that you have not read and that you have
not heard read, and of the contents of which you know noth-
ing, when you cannot, as a good representative of the people
of Iowa, offer an amendment, and you cannot debate it, even
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though you have been the Democratic leader in the Iowa
Legislature for 4 years. You cannot change this bill by the
dotting of an “i” or the crossing of a “t.” You have got fo
vote for it as it is, after debate of 20 minutes on the side,
and you cannot amend it in any particular. Is that the way
to pass bills under orderly procedure?

Mr. STUDLEY and Mr. LLOYD rose.

Mr. BLANTON. In just a moment I will yield.

[Here the gavel fell.]

Mr. BLANTON. Mr. Speaker, I yield myself 5 more min-
utes. If any other gentleman wants any time fo speak on
this matter, I will yield him time.

Mr. LLOYD. Can the gentleman tell us what is the
matter with this bill? 'What is wrong with it?

Mr. BLANTON. Possibly nothing. Butf there could be
some provision in it that the National Guard would not
approve., Has the gentleman read the bill?

Mr. LLOYD. Yes; I am on the committee, and I want to
know what the gentleman has against it.

Mr. BLANTON. Was this bill read paragraph by para-
graph in the committee?

Mr. LLOYD. Certainly.

Mr. BLANTON. On the 16th day of May 1933?

Mr. LLOYD. I do not know what day it was, but every
paragraph has been read and considered.

Mr. BLANTON. That is the day it came from the Gov-
ernment Printing Office. And with its 25 pages it was re-
ported that same day by the commitiee.

Mr. LLOYD. And all the members of the committee are
for it.

Mr. BLANTON. That May 16 is the day it came from the
Printing Office, and that is the day it was reported by the
gentleman’s committee and put on the calendar. It should
have been read carefully that day paragraph by paragraph.

Mr. LLOYD. What is wrong with the bill?

Mr. BLANTON. I cannot yield further,
gentleman get his time from the committee.
* I am not fighting this bill. It is probably just what the
National Guard in my district want. There is probably
nothing wrong with it. But surely when it is being passed
in behalf of the National Guard an opportunity should be
given the National Guard of every State to pass upon
amendments recently added to the bill by the committee,
As T said before, I am merely registering my solemn protest
against passing such measures of this importance under
suspension of rules, where they cannot be read, where they
cannot be properly debated, where they cannot be amended,
and when over 400 Representatives of the people in this
House know nothing whatever about its provisions. It is to
stop other bills from being taken up under suspension of
rules between now and adjournment, that I am taking this
time and going to this trouble.

Let me call your attention to the number of bills which
today are to follow this one and are to be called up under
suspension of rules. Some are good bills and ought to be
passed. Some are bad bills and ought to be defeated. But
when passed under suspension of rules there is no time
given for proper consideration. ¥You have not time to prop-
erly explain the good ones, so as to insure their passage, and
you have not time to explain the bad ones so as to be sure
to cause their defeat.

Following this National Guard bill, which we ought to pass
without a vote against it, there will be called up the bank-
ruptey bill of our friend from Oklahoma [Mr. McKeown],
H.R. 5884, which is a bill of 32 printed pages; and it was
introduced in this House on June 2, 1933, and on that day
was referred to the Committee on the Judiciary and ordered
to be printed, and on that same day, June 2, 1933, was
favorably reported by the Committee on the Judiciary, being
report no. 194, and was immediately placed on the calendar,

which shows some unusually speedy work., Outside of the
commitiee there are not a dozen Members who have read

that 32-page bill; and it will not be read here when it is
called up. It will be passed perfunctorily and only a few
here will know what it is all about. That is not the way to
legislate sanely and judiciously. If is not the orderly way.

I will lef the
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| Fortunately we are assured by members of the Judiciary
Committee that this is a proper bill. But we have o take
‘their word for it. We do not know ourselves, Hence we
are voting on it blindly.

Then there will be called up today to be passed under
suspension of rules the Senatfe bill S. 604, which passed the
Senate on May 1, and was favorably reported by our Com-
mittee on the Public Lands on May 22, 1933. How many
Members here know anything about it? From inquiries we
are told by the committee thatf it is “ all right ” and possibly
it is; yet, after all, we must vote on it blindly, and must
take the word of the committee for it, and we cannot amend
it in any particular. Suppose there should be something
wrong with it? Suppose it is unwise and not salutary?
Our constituents will hold us responsible for it. We cannot
excuse ourselves by saying, “ We relied on the committee.”
Our constituents back home are expecting us to know that a
bill is good before we vote for it. Our constituents are
depending on us, and on us alone. They are not depending
on the committee. We are their Representatives. They
expect us to legislate for them.

Then there will be called up by our friend from Mississippi,
Mr. Rankin, the bill he introduced at the instance and re-
quest of the President of the United States, H.R. 5767, au-
thorizing the President of the United States to appoint as
Governor of Hawaii a citizen of the mainland. This is the
President’s bill. There is some reason for passing it under
suspension. The President wants it passed. The President
needs it. Just now, particularly, the President desires to
appoint for this most important position as Governor of
Hawaii someone whom he knows has proper qualifications,
someone in whom he has perfect confidence, someone who
has good judgment, someone who is wise and sagacious,
someone who is dependable under all circumstances, and
someone who will bring order out of chaos, and who will en-
force law and maintain order, for the protection of all of the
people of Hawaii. And it is to protect as well the United
States. An unwise Governor there could involve us in seri-
ous complications and embarrassments. We have ample au-
thority, both under the treaty and under the organic act, to
pass this bill. And this bill is probably the only one that
should have been called up here under suspension of rules.
The other bills should have been considered under the gen-
eral rules of the House.

Then, probably, there will be called up under suspension
of rules Senate Joint Resolution 54, or a similar House
measure, which provides that our criminal statutes shall be
"waived, and shall not apply to any counsel or other officer
of the Department of Agriculture, if designated by the Sec-
retary of Agriculture at the time of appointment as entitled
to such benefits, thus permitting him to act as agent or
attorney for another before departments, notwithstanding
his employment by the Government, with a proviso that not
more than three such officers shall hold such exemption.
This is a bad bill. It should not pass. We should not
extend any such unwise precedent. We should not let any
man thus hold two jobs, where there are millions seeking
one job and cannot find any. We should never allow any
official on the pay roll of this Government to accept employ-
ment from another to represent such private interests
against the Government. That is unthinkable.

I have discussed this unwise policy of passing bills under
suspension of rules, hoping that we will stop the practice,
except as to administration measures which the President
desires to be passed during this crucial emergency, just as
he writes them. And when this emergency is over, we must
stop passing President’s bills. Then they must be our own
bills. We are not reading this 25-page bill. It is noi the
President's bill. Such bills should be read.

Mr. O'MALLEY. When the economy bill was passed we
did not read it, and the gentleman’s point is that this is too
important a measure to pass without discussion by para-
graph.

Mr. BLANTON. It is too important a matter to take up
here without even reading it, when only emergency matters
thus should be passed and passed under a suspension of the

CONGRESSIONAL RECORD—HOUSE

JUNE 5

rules. It is a bill of 25 pages. We cannot have time to
discuss the provisions, it cannot be read by paragraphs, and
we cannot amend it.

Mr. TRUAX. Will the gentleman yield?

Mr. BLANTON. I am sorry, I have not the time. I will
let the gentleman use the time of the committee. If you
will look at section 19, on page 23 of this bill, you will see
where it provides for pensions for the National Guard. Now,
I am in favor of this provision. But in connection with it
there are some disabled World War veterans and disabled
veterans of the Spanish-American War who are lying on
their backs disabled 100 percent and have had their pensions
taken from them. Under regulations promulgated by Di-
rector Douglas and General Hines, under the economy bill
men dying of tuberculosis, who are 100 percent disabled,
have had their pensions taken away, when they cannot
get a job and when their wives cannot get jobs, because
when people find out that her husband has tuberculosis
they will not employ the wife. They are helpless. Why not
provide to suspend the rules and pass a bill to remedy these
injustices General Hines is causing when men are dying of
tuberculosis? They are becoming desperate; they do not
know which way to turn. There are going to be thousands
of men put on charity in every part of the Unifed States.
While we are passing a bill like this for men who are now
able-bodied, and arranging pensions for them in the future,
do not you think that at the same time we ought to provide
pensions to men who were disabled on the battlefields of
France and who are now helpless?

The man who went to France and who was gassed and
come back and months and even years afterward developed
tuberculosis—show me the scientists who can say with cer-
tainty that such tuberculosis is not the result of his service.
Where is the scientist who can tell you that he knows that
the tuberculosis did not result from the man’s service?

I know some scientists have said so; they have told the
Veterans’ Administration so, and many of these men are now
losing their pensions and all are going to be cut in their
pay.

[Here the gavel fell.]

Mr. BLANTON. Mr. Speaker, I yield myself 5 minutes
more.

Mr. BLANCHARD. Will the gentleman yield?

Mr. BLANTON. Is the gentleman in favor of taking up
such bills under suspension?

Mr. BLANCHARD. I do not care when it is taken up.

Mr. BLANTON. Then I cannot yield to the gentleman.
I am in favor of taking such bills up under orderly proce-
dure, reading them under the 5-minute rule section by sec-
tion, and give Members a chance to find out what is in the
bills and a chance to amend them if they need amending.
Oh, they say, members of the committee know what it
means. How many of you gentlemen who are not on the
committee know what it means? There are over 400 of you
who are not on that committee. How do you know what is in
this bill? It has not been read.

Mr. STUDLEY. We have confidence in the committee.

Mr. BLANTON. Then why do not you go home and let
the committee bring in the bills and pass them? You are
not needed here because you have confidence in the com-
mittee,

The gentleman is willing to follow the committee when he
himself does not know anything against it. That is getting
to be a habit with others.

Mr. MILLARD. Has not that been the custom right
through the Seventy-third Congress so far?

Mr. BLANTON. Oh, fo be sure, with respect to adminis-
tration measures; the President knows what his policies are,
and he has his program, and he prepares measures and
sends them here to our leadership, and they are introduced
for him and are fayorably reported as a matter of course,
and to be sure that they are passed as the President wants
them and not as he does not want them; they have to be
considered either under a rule that prevents amendments or
else rules are suspended and they are passed without amend-
ment. That has been the custom from fime immemorial.
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That happens regularly under Republican Presidents and it
happens regularly under Democratic Presidents.

Naturally in this special session that rule has been much
in vogue. This is the President’s special session. He called
it for the express purpose of putting his policies into effect.
The people were not depending on Congress. They were
depending on President Franklin D. Roosevelt. Our con-
stituents back home, Republicans and Democrats alike, ex-
pected us to back the President. They wanted us to give
the President what he asked for, because in no other way
could he put his program into execution.

The people are relying upon the President and not upon
you and me. The people want the President to have a
chance, and I have been giving him the chance.

Mr. STUDLEY. The gentleman voted against the beer
bill.

Mr. BLANTON. Oh, that involved a moral question.
The gentleman ought to observe the rules and rise when he
addresses a Member, and first get permission before he in-
terrupts. He ought to study the manual. He ought fo get
the revised copy that our distinguished colleague from Mis-
souri [Mr. Cax~on], one of the greatest parliamentarians
this House has ever known, is getting out now in the Print-
ing Office.

It is in the last 6 days of every session that bills are
passed without proper consideration. Having been here
watching things for 16 long years, I have come to the con-
clusion there ought not to be any “last 6 days” of a
Congress. When you pass bills under suspension, you can-
not change them, you cannot amend them, and you cannot
properly debate them. We ought not to bring up any bills
hereafter in this special session except the President’s
measures that are a part of his program. We will have
plenty of time in the next session to pass measures that
are not sent here by the President.,

Mr. SISSON. Mr. Speaker, I rise to a point of order.
The gentleman is not discussing the bill. He is talking
about the way it should be passed in the next session.

The SPEAKER. The gentleman will discuss the bill.

Mr. BLANTON. The Chair will not hold me out of order
although the gentleman from New York may.

Mr. SISSON. Will the gentleman yield for a question?

Mr. BLANTON. No; I regret that I have not the time.

Mr. SISSON. For just one simple question.

Mr. BLANTON. No; I cannot, because I want to conclude.
Mr. Speaker, I decline to yield.

Mr. CLARKE of New York. Mr, Speaker, I think the
Chair should protect the gentleman from Texas.

Mr. BLANTON. With my other good friend from New
York [Mr. CrarxE] here, I do noi need any protection. I
want to ask one question. Why should we not put other
bills off that the President does not ask for until next ses-
sion and take them up in an orderly way, when we can have
the consensus of opinion of 435 Members, and not merely
the opinion of one committee? When I first brought before
this committee my Resolution 355 to remove William Wolff
Smith as general counsel of the Veterans’ Bureau many of
the members of the committee were against me. But after
placing before the committee a lot of evidence, the members
of the committee helped me, and we forced him fo resign.

Mr., SNELL. Mr. Speaker, I make the point of order that
the gentleman is not in order.

The SPEAKER. The time of the gentleman from Texas
has again expired.

Mr. SNELL. And the gentleman claims that he knows
more abouf the rules than any man in the House.

Mr. BLANTON. Mr. Speaker, I yield myself 2 minutes
more.

Mr, SNELL. I insist upon the point of order.

The SPEAKER. The gentleman will speak to the bill.

Mr. BLANTON. Of course I know my good friend from
Potsdam is in favor of this hill.

Mr. SNELL. I make the point of order that the gentle-
man must proceed in order. He has not followed the rules
of the House since he has been on the floor today.

The SPEAKER. The gentleman will proceed in order.
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Mr. BLANTON. I am sure that the distinguiched minor-
ity leader is in favor of these suspensions, even if he does
come from Potsdam, He has passed so many bills during
the time that he has been the Republican leader under sus«
pension of the rules—

Mr. SNELL. Mr, Speaker, I make the point of order and
insist the gentleman talk to the bill.

The SPEAKER. The point of order is sustained.

Mr, BLANTON. Is the gentleman in favor of suspensions?

Mr. SNELL. Mr. Speaker, I insist upon the gentleman
confining himself to the bill. He has told us today that he
is an expert on the rules and follows them, and I insist that
he follow the rules of the House and talk on this bill.

The SPEAKER. The gentleman will proceed in order.

Mr. BLANTON. Mr. Speaker, I am going to do it in spite
of the gentleman from Potsdam. This is a good bill. I am
for it. It ought to be passed, even though there may be
some things in here that may affect adversely the interest
of every National Guard in any one of our States. These
things get by the committee sometimes. A committee is not
infallible.

Mr, Speaker, I am ready to conclude my remarks. I have
registered my protest against passing large bills of great
importance under suspension of rules, unless they are admin-
istration measures and are a part of the Chief Executive’s
program.

Mr. Speaker, I would not have used so much time if it had
not been for the interruptions. If anyone desires time, I will
be glad to give them what is left.

Mr. HILL of Alabama, Mr. Speaker, I yield 2 minutes to
the gentleman from Massachusetts [Mr. CoNneryl.

Mr. CONNERY. Mr. Speaker, the gentleman from Texas
[Mr. BrantoNn] said this bill would put the National Guard,
as far as pensions were concerned, in the same status as
the disabled veterans. My distinguished friend from Texas
is mistaken in this matter. If the Congress should declare
war and the National Guard was inducted into service under
the same conditions as the Regular Army, then those men in
the guard would be entitled to a pension. So there is noth-
ing in this bill which discriminates against the disabled
veterans at all.

Mr, BLANTON. I did not say that. My distinguished
friend from Massachusetts misunderstood me. I just called
attention to section 19, which provided pensions, merely to
remind the Congress that the Pension Bureau is now doing
grave injustice to veterans of several wars.

Mr, CLARKE of New York. Mr. Speaker, a point of order.
The gentleman from Texas has not been recognized.

Mr. BLANTON. I was speaking with the permission of
my friend from Massachusetts, who has the floor.

Mr. CONNERY. Yes; I am always glad to yield to the
gentleman from Texas. We have had many interesting
colloguies on the floor of this House in the past 10 years.

Mr. BLANTON. Certainly. The gentleman from Massa-
chusetts [Mr. Connery] knows how to protect himself and
does not need any help from the gentleman from New York,
[Laughter and applause.]

Mr. CONNERY. The National Guard has been trying to
get this legislation since 1926. Seven years the guard has
favored this type of bill. The gentleman from Texas gave
the impression to the House that the National Guard did not
know just exactly what was in this bill. They know what is
in the bill. They have been after it for 7 years. Every
National Guard unit in the United States wants this bill
passed.

The National Guard is the backbone of national defense.
They have a great esprit de corps, great love of their units,
and during the World War when they went into service, just
as the gentleman from Alabama [Mr. Hirrl said, it was a
source of great annoyance to them and great regret that
they lost their unity in being thrown into other outfits. This
bill protects that esprit de corps so necessary in fighting
outfits and its passage will greatly help the morale of the
guard. So I hope the bill is passed. It is a great bill for
national defense, and anything we can do to help national

defense is needed at this time. [Applause.]
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The SPEAKER. The time of the gentleman from Massa~
chusetts has expired.

Mr. HILL of Alabama. Mr. Speaker, I yield 2 minutes to
the gentleman from Texas [Mr. EAGLE].

‘Mr. EAGLE. Mr. Speaker, the object of this bill is that
if ever war be declared, the National Guard units would be
summoned by the President into the National Army as units.

I was here in 1917, and I happened to be the second Mem-
ber of the Congress of the United States who declared he
thought we should sever diplomatic relations and declare
war upon Germany, Mr. Gardner, of Massachusetts, being
the first. I was the first Member of Congress to declare in
favor of the selective-service system. Whether we were wise
or unwise in that position is not now the point, but my own
idea is that when you have to fight you have to fight. I
watched our men go to France. I saw the army commands
in Europe try to disintegrate our men and put them info
various European army commands as cannon fodder, and I
saw that great American, Pershing, refuse absolutely to do
it. [Applause.] One of the glories of the American armies
is that we fought in Europe as an American army. And it
was the solid American army unit who broke the Hinden-
berg line. Now, because this bill was not in effect then, to
permit the National Guard units to be accepted as units, we
had to draft our National Guard men not as units but as
individual members, so that they did not have the esprit de
corps they would have had if they had gone in under their
own National Guard officers and with the associates with
whom they were in close fellowship at home.

Mr. HOEPPEL. Will the gentleman yield?

Mr. EAGLE. Oh, I cannot yield, having only 2 minutes.
Please excuse me.

There should not be a single vote against this bill. After
it is passed the National Guard will go in as units and will
fight as units and we will come out as units, and the States
will not then be reorganizing their National Guard units
again. [Applause.]

The SPEAKER. The time of the gentleman from Texas
[Mr. EacLE] has expired,

Mr. HILL of Alabama, Mr. Speaker, I yield 1 minute to
the gentleman from Oregon [Mr. MarTIN].

Mr. MARTIN of Oregon. Mr, Speaker, I differ very much
with my distinguished friend from Texas [Mr. BLANTON].
For cne, I am delighted at this session that we are having
less wind and more action. [Laughter.]

Why put off this bill? It has been before Congress for 7
years. It comes before you now with the approval of the
War Department.

Mr. O'MALLEY. Will the gentleman yield?

Mr. MARTIN of Oregon. I yield.

Mr. O'MALLEY. There are close to 200 new Members in
this Congress, who, I feel, should be entitled to have time to
study these matters.

Mr. MARTIN of Oregon. They had better leave the study
alone and take the advice of the oldtimers.

Mr. O'MALLEY. They did that on the economy bill, and
what good did it do?

Mr. MARTIN of Oregon. If they will take the advice of
the oldtimers, they will get along fine. What you need to do
is get in and drill. [Laughter.]

Everybody is in favor of this bill. I say, everybody con-
nected with the Military Establishment is in favor of the bill.

The SPEAKER. The time of the gentleman from Oregon
[Mr. MarTin] has expired.

Mr. HILL of Alabama. Mr. Speaker, I have only one
speaker on this side, and I ask the gentleman from Texus
[Mr. BranTon] to use the balance of his time.

Mr. BLANTON. I yield 1 minute to the gentleman from
California [Mr. HoEPPEL].

Mr. HOEPPEL. I simply wanted to ask the gentleman
from Texas [Mr. EacLE]l, who said he voted for the selective
draft, if he voted for the National Economy Act?

Mr. EAGLE. I did not; and I am not having to “eat
crow ”, as some people, in pretending that I did not know
the effect of it, either. [Laughter and applause.]
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Mr. BLANTON. Mr. Speaker, I yield 1 minute to the
gentleman from Oklahoma [Mr. RoGErs],

Mr. ROGERS of Oklahoma. Mr. Speaker, I have obtained
this time for the purpose of asking a question of the gentle-
man from Oregon, General MarTiN. In his remarks a few
moments ago he said that this bill had been considered by
Congress for 7 years, I do not see the general now——

Mr. MARTIN of Oregon. Here I am, right here.

Mr. ROGERS of Oklahoma. I wish to ask the gentleman
what Congress he means?

Mr. MARTIN of Oregon. Before the Congress of the
Uniit:d States, House after House. Now it comes before us
aga;

Mr. ROGERS of Oklahoma. Just a moment. I want a
definite answer to my question; it is certain that the same
Congress has not considered this legislation for 7 years and
most assuredly this is the first time it has been before the
Seventy-third Congress.

Mr. MARTIN of Oregon. I am trying to answer the gen-
tleman. He cannot take me off my feet.

Mr. ROGERS of Oklahoma. Just a moment. The gentle-
\man says that it has been before Congress for 7 years.
Congress has changed several times during the period of 7
years, and I am referring to its Membership. The present
House has not discussed it at all previous to this debate
today. More than one third of the House Members of this
Seventy-third Congress are new men, and you expect us to
accept measures like this with 20 minutes’ discussion and no
opportunity to offer amendments.

Mr. MARTIN of Oregon. The gentleman is a Member
of it, however, and has the opportunity to study these things.

Mr. ROGERS of Oklahoma. That is the trouble with
you, General; you want to give orders like you would in the
Army, and expect us to obey like buck privates. [Applause.]
You want to thrust legislation down our throats. I am not
objecting to the bill, but I am objecting to the procedure
under which it is being considered. [Applause.]

[Here the gavel fell.]

Mr. BLANTON. Mr. Speaker, in the remaining time left
to me I desire to call attention to the fact that because I
registered my protest against important measures embrac-
ing 25 printed pages being called up under the suspension
of all rules, several speakers have indicated by their remarks
that I was fighting the passage of this bill. Such is not the
case. I am for this bill, and there probably will not be a
vote against if.

When I mentioned section 19, on page 23 of the bill, I was
not against the pensions there provided for, as my friend
from Michigan [Mr. James] in his remarks indicated. I
merely referred to such section 19 in calling attention to the
|many injustices now being done other pensioners who are
helpless and disabled. This section 19 provides:

When any officer, warrant officer, or enlisted man of the National
Guard or the National Guard of the United States called or
ordered into the active service of the United States, or when any
officer of the Officers’ Reserve or any person in the Enlisted
Reserve Corps ordered into active service except for training, is
disabled by reason of wounds or disability received or incurred
while in the active service of the United States, he shall be
entitled to all the benefits of the pension laws existing at the
| time of his active service; and in case such officer or enlisted man
\dies in the active service of the United States or in returning to
|his place of residence after being mustered out of active service,
jor at any other time in consequence of wounds or disabilities
| received In such active service, his widow and children, if any,

shall be entitled to all the benefits of such pension laws.

There is nothing wrong with the above section. I am in
|favor of it. When our National Guard is mustered into
‘service, I am in favor of giving them every right that is
ienjoyed by the Regular Military Establishment. This bill
should have been passed long ago. But it should have been
passed under the general rules of the House, so that we
could study it and be sure that the amendments recently
\placed on same by the committee are right and proper
'and meet with the approval of the National Guard at home
in our various States.

My earliest recollections as a young boy are centered

laround the brilliant achievements of the Houston Light
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Guards, then the crack company of the United States. I
then lived at the corner of Fannin and Lamar Streets, in the
city of Houston. Just & block from my home was Bremond |
Square. It was here this champion company put on many
of its wonderful drills. If I remember correctly, it took;
first prize both in New Orleans and Philadeiphia in the
competitive drills then annually held over the United States.
Captain Price, of the Houstoa Light Guard, then was my
hero. He lived close by. Many times he talked to me. He
let me handle his sword. He explained to me just what his
company meant to the United States. Having lived in such
an atmosphere as a child, I could not be unfriendly to the
National Guard. I am their friend. And having registered
my protest against the unwisdom of passing measures under
suspension of rules, I want to see this bill pass. And I hope
there will not be a vote against it.

Mr. HILL of Alabama. Mr. Speaker, I yield the balance
of my time to the gentleman from Michigan [Mr. Jam=es].

Mr. JAMES. Mr. Speaker, this is not a General Staff bill.
It is not a bill of the Military Affairs Committee. It is a bill
which has been voted on and acted upon for T years by the
National Guard and Reserve officers. The ones who have
brought pressure upon Congress and the Military Affairs
Committee to have action today—in fact, we have tried it
several times this session—are the National Guard and the
Reserve officers. We have been told by the National Guard
that if this bill passes the House today they will get the bill
through the Senate before we adjourn on June 10, and they
will then have a bill for which they have been fighting for 7
long years.

In addition to that the Reserve officers are holding their
annual convention at Chicago today and they are hoping
before they adjourn they will get word that the House had
passed this bill by unanimous vote.

The Gentleman from Texas [Mr. Branrton] talked about
the National Guard officers getting pensions. The only
thing that happens is in case the National Guard are called
into the Regular Army in times of war or national emer-
gency they receive the same treatment as men of the
Regular Army.

The necessity for this bill, more than any other, is well
illustrated by the following: In 1898 I happened to be a
volunteer—private in the “ rear rank.” We had five National
Guard regiments in Michigan. We went from the National
Guard into the Regular Army. These five National Guard
regiments were disbanded. When the war was over we
were discharged as individuals from the Regular Army, and
it took some of us 2 or 3 years to get back the same regi-
ments we had in Michigan before. The same thing hap-
pened in this last war. Although the war was over in 1919,
we have been trying in Michigan, unsuccessfully, ever since
to get the National Guard back as it was.

This bill means that when Congress after declaring war
or a national emergency the President may call in a regi-
ment of the National Guard and it will retain its National
Guard status.

Gentlemen, this bill ought to pass the House. It has
passed the House before, and it should pass today by a
unanimous vote.

Mr, CASTELLOW. Mr. Speaker, will the gentleman yield?

Mr, JAMES. I yield.

Mr. CASTELLOW. Will this bill increase in any way the
expenses of the Government?

Mr. JAMES. In no way whatsoever.

The SPEAKER. The question is, Shall the rules be sus-
pended and the bill be passed?

The question was taken; and on a division (demanded by
Mr. Goss), there were—ayes 169, noes 1.

So, two thirds having voted in favor thereof, the rules |
were suspended and the bill was passed.

REDUCTION OF PENSION OF A VETERAN OF THE SPANISH-AMERICAN
AND WORLD WARS

Mr. CLAREKE. I ask unanimous consent to extend my
remarks in the RECORD.
There was no objection.
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Mr. CLARKE of New York. Mr. Speaker, this defender of
our Nation served in two wars—as a captain in the Spanish-
American War and as a captain in the World War—and has
bad his pension reduced from $50 a month to $86.

He did not apply for a pension until his condition becames
so serious he was unfit for work in June 1920. His original
pension was $12, was increased to $18, later to $30, and on
June 2, 1930, to $50 a month, upon a rating of three quarters
disability.

When he was mustered in he had a slight left inguinal
hernia, and the records show it was “ slight, but well sus-
tained by truss.” He could do everything any man could do,
so was accepted for service. In camp in 1898 he contracted
a severe cold and the cold developed into pleurisy, but sailed
with his detachment for Honolulu and served at Camp Mc-
Kinley; was again taken sick, this time with malarial fever,
and was transferred to a military hospital.

On November 30, 1898, his regiment returned to the
United States, but he was kept in the hospital in Honolulu
until December 20. About December 10 he had a recurrence
of the pleurisy. These two attacks affected his rupture very
seriously and developed a tendency toward bronchial colds
and cough incident to the pleurisy.

This soldier has had a slight shock, impairing the use of
his right hand and partially of the left, affecting his speech
and walk. At present he is wholly disabled and at 75 years
of age there is little chance of improvement.

If there is a man in the United States entitled to a pen-
sion, it is this man; and I cite this fact in the CoNcrESSIONAL
Recorp, have brought it to the attention of Mr. Morgan,
Director of Pensions, and the Director of the Budget, as I
cannot believe that it was ever the intention of the Con-
gress, and certainly not their expectation, that such in-
justices would be wrought under the guise of economy.

AMENDMENT OF BANKRUPTCY LAW

Mr. McCKEOWN. Mr, Speaker, I move to suspend the rules
and pass the bill (H.R. 5884) to amend an act entitled “An
act to establish a uniform system of bankruptcy throughout
the United States ", approved July 1, 1898, and acts amenda-
tory thereof and supplementary thereto, with an amendment.

The Clerk read the title of the bill.

Mr. MCKEOWN. Mr. Speaker, I ask unanimous consent
that the reading of the bill be dispensed with and that it
be printed in the Recorp at this point.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?

There was no objection.

The bill is as follows:

Be it enacted, etc., That the act of July 1, 1898, entitled “An act
to establish a uniform system of bankruptcy throughout the
United States ", as amended by the acts of February 5, 1903, June
15, 1906, June 25, 1910, March 2, 1917, January 7, 1922, May 27,
1926, February 11, 1932, and March 3, 1933, be, and it is hereby,
amended by adding to chapter VIII, entitled “ Provisions for the
relief of debtors”, two new sections to read as follows:

“Brc. T8. Additional jurisdiction: In addition to the jurisdic-
tion exercised In voluntary and invcluntary proceedings to adjudge
persons bankrupt, courts of bankruptcy shall exercise original
jurisdiction in proceedings for the relief of debtors, as provided in
section 79 of this act.

“ 8ec. 79. Corporate reorganizations: (a) Any corporation which
could become a bankrupt under section 4 of this act, and any
rallroad or other transportation corporation, except a railroad
corporation authorized to file a petition or answer under the provi-
sions of section 77 of this act, and except as hereinafter provided,
may file an original petition, or, before adjudication in an invol-
'untary proceeding, an answer, or in any proceeding pending in
bankruptcy, a petition stating that the corporation is insolvent
jor unable to meet iis debts as they mature and that it desires
| to effect a plan of recrganization. The petition shall be filed with

!the court in whose territorial jurisdiction the corporation, during
{the preceding 6 months or the greater portion thereof, has had its
| principal place of business or its principal assets. The petition
or answer shall be accompanied by payment to the clerk of a filing
{fee of $100, which shall be in addition to the fees required to be
icollected by the clerk under other sections of this act. Upon the
filing of such a petition or answer the judge shall enter an order
| either approving it as properly filed under this section if satisfied
that such petition or answer complies with this section and has
been filed in good faith, or dismissing it. If the petition or answer

is so approved, an order of ad cation in bankruptcy shall not
be entered and the court in which such order approving the peti-
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tlon or answer is entered shall, during the pendency of the pro-
ceedings under this section, have exclusive jurisdiction of the
debtor and its property wherever located for the purposes of this
section, and shall have and may exercise all the powers, not
inconsistent with this section, which a Federal court would
have had it appointed a receiver in equity of the property of the
debtor on the ground of insolvency. The corporation shall be
referred to in the proceedings as a ‘debtor.’ Any corporation the
majority of the capital stock of which having power to vote for
the election of directors is owned, either directly or indirectly
through an intervening medium, by any debtor, or substantially
all of whose properties are operated by such debtor under lease or
operating agreement, may file, with the court in which such
debtor has filed its petition or answer, and in the same proceeding,
a petition stating that it is insolvent or unable to meet its debts
as they mature and that it desires to effect a plan of reorganiza-
tion in connectlon with, or as a part of, the plan of reorganization
of such other debtor; and thereupon such court, if it approves
such petition, shall have the same jurisdiction with respect to
such corporation, its property, and its creditors and stockholders
as the court has with respect to such other debtor. Three or
more creditors who have provable claims against any corporation
which amount in the aggregate, in excess of the value of securities
held by them, if any, to $1,000 or over may, if such corporation
has not filed a petition or answer under this section, file with
the court in which such corporation might file a petition under
this section, a petition stating that such corporation is insolvent
or unable to meet its debts as they mature and has committed an
act of bankruptcy within 4 months, that such creditfors propose
that it shall eflect a reorganization; and such corporation shall,
within 10 days after the service of a copy of such peiltion upon
it, answer such petition. If such answer shall admit (a) the
jurisdiction of the court, (b) that the claims of the petitioning
creditors constitute the amounts necessary to entitle them to file
such petition under this section, and (c) that the corporation is
either insolvent or unable to meet its debts as they mature, the
court shall enter an order approving the petition as properly filed
under this section if satisfled that it complies with this section
and has been filed in good faith, or dismiss it if not so satisfied.
If such answer shall deny either the jurisdiction of the court
or that the claims of the petitioning creditors constitute such
necessary amounts or that the corporation is insolvent or unable
to meet its debts as they mature, the judge shall determine sum-
marily the issues presented by the pleadings, without the inter-
vention of a jury, and if the material allegations of the petition
are sustained by the proofs and the court is satisfied that the pe-
titlon complies with this section and has been filed In good faith
it shall approve the petition; otherwise the court shall dismiss
the petition; and if any such petition shall be so approved, the
proceedings thereon shall continue with like effect as if the

ration had itself filed a petition or answer under thls section. In
case any such petition or answer or proceedings shall be dismissed
in the manner provided in this subdivision (a) or in subdivision
(c), clause (8), of this section, the same shall not constitute an
act of bankruptcy or an admission of insolvency or be admissible
in evidence, without the consent of the debtor, in any proceedings
then or thereafter pending or commenced under this act or in
any Federal or State court. If three or more creditors who have
provable claims which amount in the aggregate in excess of the
value of securities held by them, if any, to 81,000 or over, ar if
stockholders holding 5 percent in number of all shares of stock
of any class of the debtor outstanding shall, prior to the hearing
provided for in subdivision (c), clause (1), of this section appear
and controvert the facts alleged in the petition or answer, the
judge shall determine as soon as may be the issues presented by
the pleadings, without the intervention of a jury, and unless the
material allegations of the petition or answer are sustained by the
proofs, the proceedings shall be dismissed.

“(b) A plan of reorganization within the meaning of this sec-
tion (1) shall include provisions modifying or altering the rights
of creditors generally, or of any class of them, secured or un-
secured, either through the issuance of new securities of any
character or otherwise; (2) may include provisions modifying or
altering the rights of stockholders generally, or of any class of
them, either through the issuance of new securities of any char-
acter or otherwise; (3) shall provide for the payment in cash of
all costs of administration and other allowances made by the
court except that compensation or reimbursement provided for in
subdivision (c), clause (9), of this section, may be paid in securi-
ties provided for in the plan if those entitled thereto will accept
such payment and the court finds such compensation reasonable;
(4) shall provide in respect of each class of stockholders, a ma-
jority of which shall not accept such plan (unless the judge shall
determine either that the debtor is insolvent, or that the interest
of such class of stockholders will not be affected adversely by the
plan), adequate protection for the realization by them of the value
of their equity, if any, in the property of the debtor dealt with by
the plan, either as provided in the plan, (a) by a sale of the
property at not less than a fair upset price, or (b) by appraisal
and payment in cash of the value either of their stock, or at the
objecting stockholders’ election, of the securities allotied to such
stockholders under the plan, if any shall be so allotted, or (c) by
such methods as will do substantial justice to such stockholders
under and consistent with the circumstances of the particular
case; (5) shall provide in respect of each class of creditors two
thirds in amount of which shall not accept such plan (unless the
claims of such class of creditors will not be affected by the plan,
or the plan makes provision for the payment of their claims in

[

JUNE b

cash in full), provide adequate protection for the realization by
them of the value of their interests, claims, or liens, If the prop-
erty affected by such interests, clalms, or liens is dealt with by the
plan, either as provided in the plan (a) by the transfer or sale of
such property subject to such interests, claims, or liens, or by the
retention of such property by the debtor subject to such interests,
claims, or liens, or (b) by a sale free of such interests, claims, or
liens at not less than a fair upset price and the transfer of such
interests, claims, or liens to the proceeds of such sale; or (c) by
appraisal and payment either in cash of the value either of such
Interests, claims, or liens, or, at the objecting creditors’ electlon,
of the securities allotted to such interests, claims, or liens under
the plan, if any shall be so allotted; or (d) by such method as
will in the opinion of the judge, under and consistent with the
circumstances of the particular case, equitably and fairly provide
such protection; (6) may reject contracts of the debtor which are
executory in whole or in part, including unexpired leases except
contracts in the public authority; (7) shall, in case any creditor
or stockholder or class thereof shall not be affected by the plan,
specify the creditor or stockholder or class or classes thereof not
affected and contain such provisions with respect thereto as may
be appropriate, and in case any controversy shall arise as to
whether any creditor or stockholder or class thereof shall or shall
not be affected, the issue shall be determined by the judge after
hearing upon notice to the parties interested; (8) shall specify
what claims, if any, are to be paid in cash in full; (8) shall pro-
vide adequate means for the execution of the plan, which may
include the transfer of all or any part of the property of the
debtor to another corporation or to other corporations, or the con-
solidation of the properties of the debtor with those of another
corporation, or the merger or consolidation of the debtor into or
with another corporation or corporations, or the retention of the
property by the debtor, the distribution of assets among creditors
or any class thereof, the satisfaction or modification of liens, in-
dentures, or other similar instruments, the curing or walver of
defaults, extension of maturity dates of outstanding securities, the
change in interest rates and other terms of such securities, the
amendment of the charter of the debtor, and the Issuance of
securitles of either the debtor or any such corporation or cor-
porations, for cash, or in exchange for existing securities, or In
satisfaction of claims or rights, or for other appropriate pur-
poses; and (10) may deal with all or any part of the property of
the debtor. No creditor or stockholder shall, for the purposes of
this section, be deemed to be affected by any plan of reorganiza-
tion unless the same shall affect his Interests materially and ad-
versely. The term ‘securities ' shall include evidences of indebted-
ness, either secured or unsecured, stock, certificates of beneficial
interest therein, and certificates of beneficlal interest In property.
The term ‘stockholders’ shall include the holders of voting trust
certificates. The term ‘creditors’ shall include for all purposes of
this section and of the reorganization plan, its acceptance and
confirmation, all holders of clalms of whatever character against
the debtor or its property, including claims under executory con-
tracts and for future rent, whether or mot such claims would
otherwise constitute provable claims under this act. The term
‘claims '’ Includes debts, securities, other than stock, liens, or other
interests of whatever character. For all purposes of this section
unsecured claims which would have been entitled to priority over
existing mortgages if a receiver in equity of the property of the
debtor had been appointed by a Federal court on the day of the
approval of the petition or answer under this section, shall be
entitled to such priority, and the holders of such claims, and of
other claims, if any, of equal rank, shall be treated as a separate
class of creditors. In case any executory contract shall be rejected,
the same shall be deemed to have been breached and the holder
shall be entitled to fille a claim for damages for such breach and
such claim may be allowed provided such contract shall not have
terminated by forfeiture, reentry, or otherwise. In the case of
secured claims entitled to the provisions of clause (5) of this
subdivision (b), the value of the security shall be determined in
the manner provided in section 57, clause (h), of this act, and if
the amount of such value shall be less than the amount of the
claim, the excess may be classified as an unsecured claim. The
provisions of section 60 of this act shall apply to claims against
the debtor in a proceeding under this section. For all purposes of
this section any creditor may act in person or by a duly authorized
agent or committee.

“(c) Upon approving the petition or answer or at any time
thereafter, the judge, in addition to the jurisdiction and powers
elsewhere in this section conferred upon him, (1) may, after hear-
ing upon notice to the debtor and to such others as the judge
may determine temporarily continue the debtor in possession or
appoint a trustee or trustees of the debtor’s estate, and shall
require the debtor, or such trustee or trustees, if appointed, to
give such notice as the order may direct to creditors and stock-
holders and to cause publication thereof to be made at least once
a week for 2 successive weeks of a hearing to be held within 30
days after such appointment, or, if no such appointment, within
30 days after the approval of the petition or answer, at which
hearing or any adjournment thereof, or at any subsequent hearing
after notice, the judge may make permanent any such appoint-
ment, or terminate it and restore the debtor to possession, or, if
no trustee has been appointed, may appoint a trustee or trustees,
and may remove any such trustee or trustees and continue the
debtor in possession or appoint a substitute trustee or trustees
and may appoint an additional trustee or trustees; (2) shall fix
the amount of the bond of every such trustee, and every such
trustee, upon filing such bond, shall have all the title and shall
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exercise, subject to the control of the judge and consistently with
the provisions of this section, all the powers of a trustee appointed
pursuant to section 44 of this act, and, if authorized by the judge,
the same powers as those exercised by a receiver in equity to the
extent consistent with this section, and, subject to the authoriza-
tion and control of the judge, the power to operate the business
of the debtor during such period, fixed or indefinite, as the judge
may from time to time prescribe; (8) may, for cause shown,
authorize the debtor or the trustee or trustees, if appointed, to
issue certificates for cash, property, or other consideration ap-
proved by the judge for such lawful purposes, and upon such
terms and conditions and with such security and such priority in
payments over existing obligations, secured or unsecured, as may
be lawful in the particular case; (4) shall require the debtor, or
the trustee or trustees, if appointed, at such time or times as the
judge may direct, and in lleu of the schedules required by section
7 of this act, to file such schedules and submit such other in-
formation as may be necessary to disclose the conduct of the
debtor's affairs and the fairness of any proposed plan; and may
direct the debtaor, or the trustee or trustees, if appointed, to pre-
pare (a) a list of all known bondholders and creditors of, or claim-
ants against, the debtor or its property, and the amounts and
character of their debts, claims, and securities, and the last known
post-office address or place of business of each creditor or claim-
ant, and (b) a list of the stockholders of each class of the debtor,
with the last known post-office address or place of business of
each, which lists shall be open to the inspection of any creditor
or stockholder of the debtor, during reasonable business hours,
‘upon application to the debtor, or to the trustee or trustees, if
appointed, and the contents of such lists shall not eonstitute
admissions by the debtor or the trustees in a p under
this section or otherwise; (5) may direct the rejection of contracts
of the debtor executory in whole or in part; (6) shall determine
a reasonable time within which the claims and interests of credi-
tors and stockhbolders may be filed or evidenced and after which
no such claim or interest may participate in any plan, except on
order for cause shown, the manner in which such claims and
interests may be filed or evidenced and allowed, and, for the pur-
poses of the plan and its acceptance, the division of creditors and
stockholders into classes according to the nature of their respec-
tive claims and interests; and may, for the purposes of such
classification, classify as an unsecured claim the amount of any
.secured claim in excess of the value of the security therefor, such
value to be determined In accordance with the provisions of sec-
tion 57, clause (h), of this act; (7) shall.cause reasonable notice
of such determination and of all hearings for the consideration
of any proposed plan, or of the dismissal of the proceedings, or
the liquidation of the estate, or the allowance of fees or 3
to be given creditors and stockholders by publication or other-
wise; (8) if a plan of reorganization is not proposed or accepted
within such reasonable period as the judge may fix, or, if proposed
and accepted, is not confirmed, may, after hearing, whether the
proceeding be voluntary or involuntary, either extend such period
or dismiss the p under this section or, except in the case
of a railroad or other public utility or of a debtor which has not
been found by the judge to be insolvent, direct the estate to be
liguidated, or direct the trustee or trustees to liquidate the estate,
appointing a trustee or trustees If none shall previously have been
appointed, as the interests of the creditors and stockholders may
equitably require; (9) may allow a reasonable compensation for
the services rendered and reimbursed for the actual and neces-
sary expenses incurred in connection with the proceeding and the
plan by officers, parties in interest, depositaries, reorganization
managers and commiftees or other representatives of creditors or
stockholders, and the attorneys or agents of any of the foregoing,
but appeals from orders fixing such allowances may be taken to
the circult court of appeals independently of other appeals in
the proceeding and shall be heard summarily; (10) in addition fo
the provisions of section 11 of this act for the staying of pending
suits against the debtor, may enjoin or stay the commencement
or continuation of suits against the debtor until after final decree;
and may, upon notice and for cause shown, enjoin or stay the
commencement or continuance of any judicial proceeding to en-
force any lien upon the estate until after final decree; and (11)
may refer any matters to a special master, who may be one of
the referees in bankruptecy, for consideration and report, either
generally or upon specified issues, and allow such master a reason-
able compensation and reimbursement for his services end actual
and necessary expenses. The debtor shall have the right to be
heard on all questions. Any creditor or stockholder shall have the
right to be heard on the question of the permanent appointment
of any trustee or trustees, and on the proposed confirmation of
any reorganization plan, and upon filing a petition for leave to
intervene, on such other questions arising in the proceeding as
the judge shall determine. In case a trustee is not appointed,
the debtor shall continue in the possession of its property, and, if
euthorized by the judge, shall operate the business thereof during
such period, fixed or indefinite, as the judge may from time to
time prescribe, and shall have all the title to and shall exercise,
consistently with the provisions of this section, all the powers of
a trustee appointed pursuant to this sectlon, subject at all times
to the control of the judge, and to such limitations, restrictions,
terms, and conditions as the judge may from time to time impose
and prescribe. While the debtor is in possession (a) its officers
shall be entitled to recelve only such reasonable compensation as
the judge shall from time to time approve, and (b) no person
.shall be elected or appointed to any office, to fill a vacancy or
otherwise, without the prior approval of the judge.
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*(d) A plan of reorganization which has been approved by
creditors of the debtor, whose claims would be affected by the
plan, being not less than 25 percent in amount of any class of
creditors, and not less than 10 percent in amount of all the claims
against the debtor, or, If the debtor is not found by the judge
to be insolvent, but is found umnable to meet its debts as they
mature, by stockholders whose interests would be affected by the
plan, provided sald amount is not less than 10 percent of any class
of stock outstanding and not less than 5 percent of the total
number of shares of all classes of stock outstanding, may be pro-
posed by any creditor or by any stockholder, or without such
approval by the debtor, at a hearing duly noticed for its con-
sideration or for the consideration of any other plan of reorganiza-
tion similarly proposed.

“(e) (1) A plan of reorganization shall not be confirmed until
it has been accepted in writing, whether before or after the filing
of the petition or answer under this section, and such acceptance
shall have been filed in the proceeding by or on behalf of creditors
holding two thirds in amount of the claims of each class whose
claims have been allowed and would be affected by the plan and
by or on behalf of stockholders of the debtor holding a majority of
the stock of each class: Provided, however, That such acceptance
shall not be requisite to the confirmation of the plan by any
creditor or class of creditors (a) whose claims are not affected by
the plan, or (b) if the plan makes provision for the payment of
their claims in cash in full, or (¢) if provision is made in the
plan for the protection of the interests, claims, or llens of such
creditor or class of creditors in the manner provided In subdivision
(b), clause (5), of this section: And provided further, That such
acceptance shall not be requisite to the confirmation of the plan
by any stockholder or class of stockholders (1) if the judge shall
have determined either that the debtor is insolvent, or that the
interests of such stockholder or stockholders will not be affected
by the plan, or (2) if provision {s made in the plan for the pro-
tection of the interests of such stockholder or class of stockholders
in the manner provided in subdivision (b), clause (4), of this
section. With such aecceptance there shall be set forth, verified
in such manner as the judge shall require, what, if any, con-
tracts of the debtor are executory in whole or in part, and what
unexpired leases have been rejected and surrendered. With such
acceptance there shall be filed & statement, vertified In such man-
ner as the judge shall require, showing what, if any, claims and
shares of stock have been purchased or transferred by those ac-
cepting the plan after the commencement or in contemplation of
the proceeding, and the circumstances of such purchase or trans-
fer: Provided, however, That If the judge is satisfied that by
reason of the number of securities outstanding and the extent of
the public dealing therein the preparation of such a statement
would be impractical, he may direct that it be not filed. If the
United States of America 1s a creditor or stockholder, the Secre-
tary of the Treasury is hereby authorized to accept or reject a
plan in respect of the Interests or claims of the United States.

“{2) In case the debtor is a utllity subject to the jurisdiction of
a regulatory commission or commissions or other regulatory au-
thority or authorities, created by the laws of the State or States
in which the properties of the debfor are operated, a plan of
reorganization shall not be confirmed until (a) it shall be sub-
mitted to each such commission or authority having regulatory
jurisdiction over the debtor, (b) an opportunity shall be afforded
each such commission or authority to suggest amendments or
objections to the plan, and (c) the judge shall consider such
amendments or objections at a hearing at which each such com-
mission or authority may be heard. In case the debtor {s a public-
utility corporation wholly intrastate in character, no court shall
approve any plan of reorganization if the regulatory commission
of such State having jurisdiction over such public utility certifies
that the public interest is affected by sald plan, unless said regu-
latory commission shall first approve of said plan as to the public
interest therein and the fairness thereof. If said regulatory com-
mission ghall not within 30 days or such additional period as the
court may prescribe after the submission of a plan to it file said
certificate, it shall be deemed that the public interest is not
affected by said plan.

“(f) After hearing such objections as may be made to the plan,
the judge shall eonfirm the plan if satisfied that (1) it is fair and
equitable and does not discriminate unfairly in favor of any class
of creditors or stockholders, and is feasible; (2) it complies with
the provisions of subdivision (b) of this section; (3) it has been
accepted as required by the provislons of subdivision (e), clause
(1), of this section; (4) the provisions of subdivision (e), clause
(2), of this section have been complied with; (5) all amounts to
be pald by the debtor or by any corporation or corporations acquir-
ing the debtor's assets, and all amounts to be paid to committees
or reorganization managers, whether or not by the debtor or any
such corporation for services or expenses incident to the reorgani-
zation, have been fully disclosed and are reasonable, or are to be
subject to the approval of the judge; (6) the offer of the plan and
its acceptance are in good faith and have not been made or pro-
cured by any means or promises forbidden by this act; and (T)
the debtor, and every other corporation, issuing securities or
acquiring property under the plan, is authorized by its charter or
by applicable State or Federal laws, upon confirmation of the plan,
to take all actlon necessary to carry out the plan, and that, in case
the debtor is a utility corporation subject to the jurisdiction of a
regulatory commission or commissions or other regulatory author-
ity or authorities, created by the laws of the Btate or States In
which the properties of the debtor are operated, all authorizations,
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approvals, or consents of each such commission or authority
required by the laws of such State or States have been obtained.
Before or after a plan is confirmed, changes and modifications may
be proposed therein by any party in interest and may be made with
the approval of the judge after hearing upon notice to creditors
and stockholders, subject to the right of any creditor or stock-
holder who shall previously have accepted the plan to withdraw
his acceptance, within a perlod to be fixed by the judge and after
such notice as the judge may direct, if, in the opinion of the judge,
the change or modification will be materially adverse to the inter-
est of such creditor or stockholder, and if any creditor or stock-
holder having such right of withdrawal shall not withdraw within
such period, he shall be deemed to have accepted the plan as
changed or modified: Provided, however, That the plan as changed
or modified shall comply with the provisions of subdivision (b) of
this section and shall have been or shall thereafter be accepted as
required by the provisions of subdlvislon (e), clause (1), of this
section, including acceptances by reason of failure to withdraw as
hereinbefore provided, and the provisions of this subdivision (f),
and of subdivision (e), clause (2), of this section, shall have been
complied with in respect thereof. Upon confirmation of the plan
by the judge, the debtor and other corporation or corporations
organized or to be organized for the purpose of earrying out the
plan, shall have full power and authority to put into effect and
carry out the plan and the orders of the judge relative thereto.
The provisions of sections 721, 722, 723, 724, and 735 of the Reve-
nue Act of 1932 shall not apply to the issuance, transfers, or
exchanges of securities or making or delivery of conveyances to
make effective any plan of reorganization confirmed under the
provisions of this section.

“(g) Upon such confirmation the provisions of the plan and
of the order of confirmation shall be binding upon (1) the debtor,
(2) all stockholders thereof, including those who have not, as
well as those who have, accepted 1t, and (3) all credifors, secured
or unsecured, whether or not affected by the plan, and whether or
not their claims shall have been filed, and, if filed, whether or
not approved, including creditors who have not, as well as those
who have, accepted it.

“(h) Upon final confirmation of the plan, the debtor and other
corporation or corporations organized or to be organized for the

of carrying out the plan, shall have full power and author-
ity to, and shall put into effect and carry out the plan and the
orders of the judge relative thereto, the same and the orders
of the judge relative thereto, shall be put into effect and carried
out, under and subject to the supervision and control of the
judge, and the property dealt with by the plan shall be trans-
ferred and conveyed by the trustee or trustees to the debtor or
the other corporation or corporations provided for by the plan,
or, if no trustee has been appointed, shall be retained by the
debtor pursuant to the plan or transferred by it to the other
corporation or corporations provided for by the plan free and
clear of all clalms of the debtor, its stockholders and creditors,
except such as may consistently with the provisions of the plan
be reserved in the order confirming the plan or directing such
transfer and conveyance, and the court may direct the trustee
or trustees, or if there be no trusiee, the debtor, to make any
such transfer or conveyance, and may direct the debtor to join
in any such transfer or conveyance made by the trustee or trustees.
Upon the termination of the proceedings a final decree shall be
entered discharging the trustee or trustees, if any, making such
provisions as may be equitable, by way of injunction or ctherwise,
and closing the case. Such final decree shall discharge the debtor
from its debts and labilities, and shall terminate and end all
rights and interests of its stockholders, except as provided in the
plan or as may be reserved as aforesaid.

“(i) If a receivér or trustee of all or any part of the property
of a corporation has been appointed by a Federal, State, or Terri-
torial court, whether before or after this amendatory act takes
effect a petition or answer may be filed under this section at any
time thereafter by the corporation, or its creditors as provided
in subdivision (a) of this section and if such petition or answer
is approved, the trustee or trustees appointed under this section,
or the debtor if no trustee is appointed, shall be entitled forth-
with to possession of and vested with title to such property, and
the judge shall make such orders as he may deem equitable for
the protection of obligations incurred by the receiver or prior
trustee and for the payment of such reasonable administrative
expenser and allowances in the prior proceeding as may be fixed
by the court appointing sald receiver or prior trustee. If a receiver
or trustee has been appointed by a Federal or State or Territorial
court prior to the institution of a poceeding under this section,
and such proceeding shall be dismissed under subdivision (e),
clause (8), of this section, the judge may include in the order of
dismissal appropriate orders directing the trustee or trustees, or
the debtor if no trustee is appointed, to transfer possession of the
debtor’s property within the territorial jurisdiction of such court
to the receiver or prior trustee so appointed, upon such terms as
the judge may deem equitable for the protection of cbligations
incurred by any trustee or trustees appointed under this section,
and for the payment of administrative expenses and allowances
in the proceeding hereunder. For the purposes of this section
the words * Federal court ' shall Include the district courts of the
United States and of the Terrltorles and possessions to which
this amendatory act is or may hereafter be applicable, the Su-
preme Court of the District of Columbia, and the United States
Court of Alaska, and the District Court of the United States for
the Territory of Hawail.
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"(J) A certified copy of the final decree or of an order con-
firming a plan of reorganization, or of any other decree or order
entered in a proceeding under this section, shall be evidence of
the jurisdiction of the court, the regularity of the proceedings,
and the fact that the decree or order was made. A certified copy
of an order directing the transfer of the property dealt with by
the plan as provided in subdivision (h) of this section shall be
evidence of the transfer of title accordingly, and if recorded shall
impart the same notice that a deed, if recorded, would impart.

“(k) If an order is entered directing the trustee or trustees to
liquidate the estate pursuant to the provisions of clause (8) of
subdivision (e) of this section: (1) The case may be referred to a
referee as provided in section 22, who shall be compensated as
provided in section 40; (2) the first meeting of creditors shall be
held as provided in section 55, upon notice as provided in section
58; (8) a trustee or trustees shall be appointed as provided in
section 44, and be compensated as provided in section 48; (4)
clalms which are provable under section 63 may be proved as pro-
vided in section 57, except that the time within which proof may
be made shall not expire until 6 months after the date of the last
publication of the notice of the first meeting; (5) debts shall be
entitled to priority as provided in section 64; (6) sales shall be
made as provided in subdivision (b) of section 70; (7) dividends
may be declared and paid as provided in section 65. None of the
sections enumerated in this subdivision (k), except subdivisions
(g), (1), (1), and (m) of section 57, and subdivisions (a) and
(e) of section 70, shall apply to proceedings instituted under this
section 79 unless and until an order has been entered directing
the trustee or trustees to liquidate the estate. All other pro-
visions of this act, except such as are inconsistent with the pro-
visions of this section 79, shall apply to proceedings instituted
under this section, whether or not an order to liquidate the
estate has been entered. For the purposes of such application,
provisions relating to ‘ bankrupts' shall be deemed to relate also
to 'debtors’; ‘ bankruptcy proceedings' or ‘proceedings in bank-
ruptey ' shall be deemed to include proceedings under this sec-
tion; the date of the order approving the petition or answer under
this section shall be taken to be the date of adjudication, and
such order shall have the same consequences and effect as an
order of adjudication.

“(1) No judge, debtor, or trustee acting under this section shall
deny or in any way question the right of employees on the prop-
erty under the jurisdiction of the judge to join the labor organi-
zation of their choice, and it shall be unlawful for any judge,
debtor, or trustee to imterfere in any way with the organizations
of employees or to use funds under such jurisdiction in maintain-
ing so-called ' company unions ' or to coerce employees in an effort
to induce them to join or remain members of such company
unions.

“(m) No judge, debtor, or trustee acting under this section
shall require any person seeking employment cn the property
under the jurisdiction of the judge to sign any contract or agree-
ment promising to join or to refuse to join a labor organization;
and If such contract has been enforced on the property prior to
the property coming under the jurisdiction of sald judge, then
the judge, debtor, or trustee, as soon as the matter s called to his
attention, shall notify the employees by an appropriate order that
sald contract has been discarded and is no longer binding on them
in any way.

“(n) Nothing contained in this section shall be construed or
be deemed to affect or apply to the stockholders, creditors, or
officers of any corporation operating or owning a rallroad or rail-
roads, railway or railways, owned in whole or in part by any
municipality and/or owned or operated by a municipality, or
under any contract to any muniecipality by or on its behalf or in
conjunction with such munieipality under any contract, lease,
agreement, certificate, or in any other manner provided by law
for such operation: Provided, however, That this paragraph shall
not apply to or affect any corporation or the stockholders, credit-
ors, or officers thereof, if not more than 20 percent of its operating
revenue is derived from such operations.

“ (0) In proceedings under this section and consistent with the
provisions thereof, the jurisdiction and powers of the courf, the
duties of the debtor and the rights and liabilities of creditors, and
of all persons with respect to the debtor and its property, shall
be the same as if a voluntary petition for adjudleation had been
filed and a decree of adjudication had been entered on the day
when the debtor's petition or answer was approved.

“(p) This section shall take effect and be In force from and
after the date of the approval of this amendatory act and shall
apply as fully to debtors, their stockholders and creditors, whose
interests or debts have been acquired or incurred prior to such
date, as to debtors, their stockholders and creditors, whose in-
terests or debts are acquired or incurred after such date. Pro-
ceedings under this section may be taken in proceedings in bank-
ruptcy which are pending on the effective date of this amenda-
tory act.”

Bec. 2. Section T4, subdivision (e), of such act of July 1, 1898,
as amended, is emended by adding a new sentence at the end of
the subdivision, to read as follows: “After the first meeting
of the creditors as provided in subdivision (c), the debtor fails to
obtain the acceptance of a majority in number of all creditors
whose claims are affected by an extension proposal representing
a majority in amount, the debtor may submit a proposal for an
extension including a feasible method of financial rehabilitation
for the debtor which is for the best interest of all the creditors,
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including an equitable Nquidation for the secured creditors whose
claims are affected.”

Skc. 3. In the administration of the act of July 1, 1898, entitled
"An act to establish a uniform system of bankruptcy throughout
the United States ", approved July 1, 1898, as amended, the district
court or any judge thereof shall make in its or his discretion such
an equitable distribution of appointments as receiver as will pre-
vent any ms, firms, or corporations from having a monopoly
of such appointments within such distriet.

Src. 4. (a) Section 63 (a) of the act of July 1, 1898, entitled
“An act to establish a uniform system of bankruptcy throughout
the United States ", approved July 1, 1898, as amended, is amended
to read as follows: “(a) Debts of the bankrupt may be proved
and allowed against his estate which are (1) a fixed liability, as
evidenced by a judgment or an instrument in writing, absolutely
owing at the time of the filing of the petition against him, whether
then payable or not, with any interest thereon which would have
been recoverable at that date or with a rebate of interest upon
such as were not then payable and did not bear interest; (2) due
as costs taxable against an involuntary who was at the
time of the filing of the petition against him plaintiff in a cause
of action which would pass to the trustee and which the trustee
declines to prosecute after notice; (3) founded upon a claim for
taxable costs incurred in good faith by a creditor before the filing
of a petition in an action to recover a provable debt; (4) founded
upon an open account, or upon a contract express or implied; (5)
founded upon provable debts reduced to ju nts after the filing
of the petition and before the consideration of the bankrupt's ap-
plication for a discharge, less costs incurred and interest accrued
after the filing of the petition and up to the time of the entry
of such judgments; (6) founded upon an award of an industrial
accident commission, or other commission, body, or officer, of any
Btate or Territory having power or jurisdiction to make awards
as workmen’s compensation in case of injury or death for injury
prior to adjudication; and (7) claims for damages respecting
executory contracts including future rents whether the bankrupt
be an individual or a corporation, which claims shall be liquidated
under section 63 (b) of this act.”

(b) The provisions of clause (6) of section 63 (a) of such act
of July 1, 1888, as amended by this section, shall apply to estates
pending at the time of the enactment of this act, and claims pro-
vided for in such clause (6) shall have the priority provided for in
clause (7) of section 64 (b) of such act of July 1, 1888, as
amended.

8ec. 5. Bection 67 (f) of the act of July 1, 1898, entitled “An act
to establish & uniform system of bankruptcy throughout the
United States”, approved July 1, 1898, as amended, is amended to
read as follows: " That all levies, judgments, attachments, or
other liens, obtained through legal proceedings against a person
who is insolvent, at any time within 4 months prior to the filing of
a petition in bankruptcy against him, and any bond which may
be given to dissolve any such lien so created, shall be deemed null
and void in case he is adjudged a bankrupt, and the property
affected by the levy, judgment, attachment, or other lien, and
any nonexempt property of his which he shall have deposited or
pledged as security for such bond or to indemnify any surety
thereon, shall be deemed wholly discharged and released from the
same, and shall pass to the trustce as a part of the estate of the
bankrupt, unless the court shall, on due notice, order that the
right under such levy, judgment, attachment, or other lien shall
be preserved for the benefit of the estate; and thereupon the same
may pass to and shall be preserved by the trustee for the benefit
of the estate as aforesaid. And the court may order such convey-
ance as shall be necessary to carry the purposes of this section
into effect: Provided, That nothing herein contalned shall have
the effect to destroy or impair the title obtained by such levy,
Judgment, attachment, or other lien, of a bona fide purchaser for
value who shall have acquired the same without notice or reason-
able cause for inquiry.

Sec. 6. Conciliation commissioners appointed under section 75
of such act of July 1, 1888, as amended, shall be entitled to
transmit in the malls free of postage under cover of a penalty
envelope all matters which relate exclusively to the business of
the Government, including notices to creditors.

The SPEAKER. Is a second demanded?

Mr. KURTZ. Mr. Speaker, I demand a second.

Mr. McEEOWN. Mr. Speaker, I ask unanimous consent
that a second be considered as ordered.

The SPEAKER. Is there objection to the request of the
gentleman from Oklahoma?

There was no objection.

Mr, McKEOWN. Mr. Speaker, I yield myself 10 minutes.

Mr. Speaker, at the last session of Congress we passed a
law amending the Bankruptcy Act, giving the right to indi-
viduals, farmers, and railroads to adjust their debts or
obligations by consent of their creditors. As the bill passed
the House it included corporations. It went to the Senate
in the last days of the Congress. They did not have time
enough to consider the corporate reorganization feature of
the bill, so it was dropped out of the bill, and the act be-
came a law granting to individuals, farmers, and railroads
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the right to go into court and compose their differences and
have extensions and reorganizations of their debts.

So there comes now a great urge from corporations
throughout the country who ask the same privilege enjoyed
by the individuals, the farmers, and the railroads.

All this bill does is to give a forum where corporations
may come in and ask to compose their differences or for
extensions of time to work out their obligations or a reor-
ganization of the corporation.

Now, in this bill, as to corporation reorganization, we have
safeguarded the minority creditors and safeguarded the
rights of the minority stockholders, and as to utility cor-
porations we have protected the public interest in the re-
organization of utility corporations by requiring the cor-
porations in the States where they are reorganized, and
that must be the State where they have their principal place
of business or where their principal assets are located, to
get the consent or approval of the plan by the regulatory
commission of the State, if its business is wholly intrastate.
If it does business in more than one State, the regulatory
body of each such State is to be heard, if it desires, upon the
plan or any objections to the plan.

Mr. SNELL. Will the gentleman yield for a question?

Mr. McEEOWN. I yield.

Mr. SNELL. If I remember correctly, a short time ago
we passed a bill similar to this applying to individuals.

Mr, McCKEOWN. Yes.

Mr. SNELL. When that bill was introduced originally, did
it not contain the word “ corporations ”?

Mr. MCEEOWN. We had a section on corporations and
it passed the House, but when it was over in the Senate they
did not have time in the closing days of the session to go
through the matter with respect to corporation reorganiza-
tions and the railroads were pressing more strongly than the
corporations for the legislation, so they dropped out the cor-
poration section.

Mr. SNELL. You are now doing practically what we did
originally in the House?

Mr. McKEOWN. Yes; and we have made a correction to
meet an objection raised in the Senate that there was no
regulatory body to look after the public interest in the reor-
ganization of utilities. We have straightened that out in
this bill.

Mr. O'MALLEY., Will the gentleman yield?

Mr, McKEOWN. I yield.

Mr. O'MALLEY. There is nothing in this measure ap-
plying to municipalities?

Mr. McKEOWN. No; nothing at all as to municipalities.
This bill is to give the same thing to corporations that the
individual now has.

Mr. DUNN. As I understand the gentleman, this bill does
not pertain to municipalities.

Mr. McKEOWN. No; municipalities are not included in
this measure.

I do not know whether any of you are overlooking it or
not, but in the act that was approved on March 3 last, there
is a provision with respect to the farmers by which they
can obtain extensions of their debts. There is a provision
that 15 farmers in any county can petition the Federal
judge and he must appoint a referee or conciliator, whose
business it is to get the creditors together and see if they
can adjust the debts of the farmer.

This was a forerunner of the legislation that has passed,
whereby loans out of the $200,000,000 fund can be made

,available to farmers to refinance their farm mortgages.

Let me show you why you should call the attention of
your constituents to this act. Under the act, if 15 farmers
in any county petition the Federal judge of that district, it
is his duty to appoint one of these conciliators or referees,
and the maximum charge fo the farmer is not in excess of $10.
That is all he pays. Then let us see what takes place. By
using one of the conciliators, the farmers in the county that
are in debt and have mortgages which they cannot pay can
call in all of their creditors and sit around the table, and they
can scale down their debts or postpone them as they may
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agree. If they agree on the scaling down, the first mort-
gagee, for instance, agrees to cut his mortgage $2,000, and
the bank and the merchant and the blacksmith and all the
others agree to scale their claims in like proportion, and
then they can submit this and make it permanent by having
it confirmed by the court, and then this farm refinancing
section will advance the money and take a second mortgage
on the place. So you have the farmer out of debt, with
nothing but his cbligation to the Government.

Mr. CONNERY. Will the gentleman yield?

Mr. McCKEOWN. Yes.

Mr, CONNERY. As I get the remarks of the gentleman,
this is following along the line of the bill we passed pre-
viously, and helps the more to do away with that racket
whereby they can petition a man into involuntary bank-
ruptey and mulet him of everything he has.

Mr. MCKEOWN. Yes; and this will reduce the cost of
administration, because it provides that the owners of the
property may continue it as a going concern and will be able
to handle it much better and cheaper than fo have some
trustee or receiver appointed to handle the property.

Mr. TRUAX. Will the gentleman yield?

Mr. McKEOWN. I yield.

Mr. TRUAX. I would like to ask the gentleman if he
has any information as to the number of farmers who have
taken advantage of this amended act.

Mr. McKEOWN. We have information that they are be-
ginning to utilize it in several of the States and in this
measure I have amended the other bill in this regard. We
gave the conciliator $10 and that was his full compensation.
It was found that when he went to get his supplies he
could not have the franking privilege fo send out these
notices and it cost him more in stamps than he got out of
it. We have changed that so that now he will be able to
send out the notices in a franked envelope.

Mr. TRUAX. But the effectiveness of the amendment
depends wholly upon the willingness of the mortgagee to
agree to scale down his mortgage.

Mr. McKEOWN. No; not necessarily. We have an
amendment to this bill that if you cannot get a majority of
the creditors to agree in amount and in number, and we
will say a mortgagee is the largest creditor in the whole
bunch and he stands out and refuses to agree, or if a ma-
jority will not agree, the farmer may present a plan that
looks toward his rehabilitation as well as being fair to all
his creditors.

Mr. TRUAX. But in the final analysis if the mortgagee
refuses to agree, then he can go on and foreclose his mort-
gage and sell him ouf.

Mr. McKEOWN. He cannot. When the farmer files his
petition the court stays any kind of action against the
farmer without the consent of the judge.

Mr. TRUAX. Or any action on an involuntary petition
in bankruptey?

Mr. McKEOWN. They cannot put the farmer into in-
voluntary bankruptcy. He is not called a bankrupt but a
distressed “ debtor.” That is the title. It is the petition
of a distressed debtor, and no man can sue him on any
debt.

The SPEAKER. The time of the gentleman has expired.

Mr. McCKEOWN. I yield myself 5 minutes more.

Mr. McFARLANE. Will the gentleman yield?

Mr. McKEEOWN. Yes.

Mr. McFARLANE. What is the difference between a
distressed debtor and a bankrupt; they are both in the same
boat.

Mr. McKEOWN. There is a great misapprehension about
bankruptcy. Because a man is insolvent and cannot meet
his debts when they mature, you cannot put him into bank-
ruptey. You cannot put him into bankruptcy unless you
show that he has committed some act of bankruptcy like
preferring creditors, and so forth.

Mr. ZIONCHECK. Will the gentleman yield?

Mr. McKEOWN. I yield.

Mr. ZIONCHECK. How long can you forestall or prevent
the mortgage from being foreclosed?
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Mr. McKEOWN. For such time as the judge may deem
it to be fair to the debtor and to the man who holds the
mortgage,

Mr. ZIONCHECEK. That will be heard in a Federal court?

Mr. McKEOWN. Yes; in a Federal court.

Mr. BUSBY. Will the gentleman yield?

Mr. McKEOWN. Yes.

Mr. BUSBY. Does this bill include municipal corpora-
tions as well as other corporations?

Mr. McEKEOWN. No.

Mr. BUSBY. That is embraced in the provisions of the
Wilcox bill. Can the gentleman state when that will come
up?

Mr. McKEOWN. I cannot. I believe it has been re-
ported out.

Mr. BUSBY. Does not the gentleman think it should
include municipal corporations?

Mr. McEEOWN. That will come up as a separate bill.

Mr, WILCOX. Will the gentleman yield?

Mr. McKEOWN. I yield to the gentleman.

Mr, WILCOX. It is well understood that there are now
in the United States between a thousand and fifteen hun-
dred governmental units that are in default of payment of
public obligations, and so serious that the very existence
of the local government in at least that number of units
is seriously threatened. Does not the gentleman think that
some system of relief is just as essential to these municipal
units as the taking care of corporations?

Mr. McKEOWN. I agree with the gentleman.

Mr, Speaker, I reserve the balance of my time.

Mr. KURTZ. Mr. Speaker, I yield 5 minutes to the gen-
tleman from Michigan [Mr. Hoorer].

Mr. HOOPER. Mr. Speaker, there is no reason why there
should be protracted debate on this bill, for it is of such
character that it ought to pass practically without much
debate. There was no challenge to it in the committee on
either the part of the majority or the members of the
minority. The bill has been considered for a good number
of days past and every possible phase of it has been care-
fully gone over.

I am inclined to think the verbiage of the bill may be in
some way obscure, but on the other hand, I cannot easily
see how the gentleman from Oklahoma [Mr. McEeown],
who handled it, could have made a bill of that character
less obscure. It furnishes a reasonable way to fight bank-
ruptcy on the part of corporations which may be tottering
on the brink of bankruptcy. As far as the minority side
of it is concerned, and I think I speak for them, we are as
one in the idea that this should pass the House.

Mr. ELTSE of California. May I ask the gentleman what
precaution has been taken in the bill to protect an employee
upon an award in his favor where the bankrupt employer is
an insurance carrier—will the insurance company be released
by the adjudication of the principal?

Mr. HOOPER. I shall hardly have time in my 3 minutes
to answer that. The ranking committee member is going
to explain. Suffice it to say that there is a protection in
the bill which he will set forth.

Mr. McKEOWN. Does the gentleman from Pennsylvania
desire to use any more time?

Mr. KURTZ. Not unless the majority does. I want first
to answer a question. I am asked what there is to protect
a creditor for labor under this act.

Mr. McKEOWN. The provision is in the bill that labor
shall have its priority, as applied by the State laws. It has
the same priority for wages as under the State law.

Mr. KURTZ. But not to exceed $600.

Mr. ELTSE of California. Mr. Speaker, will the gentle-
man yleld?

Mr. KURTZ. Yes,

Mr. ELTSE of California. The specific question I have
in mind is this: Take it in the State of California. The
employers carry insurance in one or more companies. I
notice here that you have extended the Bankruptcy Act to
include awards of commissions. What protection has the
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employer got, where he holds an insurance, against a re-
lease of the insurance?

Mr. McKEOWN. This is put in here because at the time
of the passage of the Bankrupicy Act in 1898 there was no
such social legislation on the books as the Workingmen’s
Compensation Act. So the Workingmen’s Compensation
Act is not proven now in bankruptcy, so that if a man is
insured and he receives an award and the corporation goes
into bankruptey, he should have the opportunity to file his
claim with the bankrupt and get whatever his part is. It
has the same priority as wages.

Mr. ELTSE of California. He gets a clearance in that
way; but what about the creditor?

Mr. McKEOWN. The creditor recovers against the in-
surance company.

Mr. ELTSE of California. What is there in the bill that
protects the holder of an insurance policy?

Mr. McKEOWN. The gentleman means the workman
who has been injured?

Mr. ELTSE of California. Yes.

Mr. McKEOWN. He does not give up anything because
he files against the bankrupt's estate. He has an election.
He is not required to file it at all,

Mr, ZIONCHECK. Mr. Speaker, will the gentleman from
Oklahoma yield?

Mr. McEEOWN. Yes.

Mr. ZIONCHECK. Mr. Speaker, will the gentleman from
that the laboring man would get the same amount as is
allowed by the State law. The Bankruptcy Act provides for
not more than $600.

Mr. McKEOWN. Yes; but my bill does not limit it to
bankruptcy.

Mr. ZIONCHECK. In the State of Washington we have
only $100, while the bankruptcy law allows $600. The gen-
tleman only wants it $100 in that State?

Mr. McKEOWN. I want the State law to remain.

Mr. McFARLANE. Is this an administration measure?

Mr. McKEOWN. Oh, yes.

The SPEAKER. The question is on the motion to suspend
the rules and pass the bill.

The guestion was taken; and in the opinion of the Chair
two thirds having voted in favor thereof, the rules were
suspended and the bill was passed.

H.R. 4544

Mr. STUBBS. Mr. Speaker, I ask unanimous consent to
extend my remarks and to place therein an editorial from
one of the papers in my district, which will take about half
a column.

The SPEAKER. Is there objection?

There was no objection.

Mr. STUBBS. Mr. Speaker, under the leave fo extend
my remarks in the Recorp, I wish to include an editorial
which appeared on Tuesday, May 30, in the Bakersfield
Californian, which aptly discusses the myth of overproduc-
tion of crude oil in the United States during the past 5
years.

The Bakersfield Californian’s editorial on this subject is
ably authored by Alfred Harrell, dean of the Democratic
Party in California, a publisher of Nation-wide repute and
the first eminent editor of the entire West brave enough and
far-seeing enough to take up the torch in favor of a pro-
tective tariff or an embargo on the importations of crude oil.

Those of you who are interested in the subject of Federal
control of the domestic petroleum indusfry would do well to
study his editorial closely, which follows:

THE OVERPRODUCTION MYTH

The wisdom of the proposal for Federal control of the oil in-
dustry will be questioned by independent producers and by the
public generally just so long as there is no restriction on importa-
tions. And particularly will that be true as people understand
that the claim which has been stressed for so long that there is
great overproduction, is not borne out by the figures with produc-
tion measured against consumption.

If we go back for a period of b years, to 1928, the dally average
production in the United States was 2,400,000 barrels; the daily
consumption during that year was 2,600,000 barrels. In 1929 the
daily average production was 2,700,000 barrels; the daily average
consumption was 2,800,000 barrels. In 1930 the daily average pro-
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duction was 2,400,000 barrels, the dafly average consumption,
2,600,000 barrels. In 1931 daily production was 2,300,000 barrels
against 2,500,000 barrels daily consumptfon. In 1932 the daily
production was 2,100,000 barrels against a daily consumption of
2,200,000 barrels.

80 it will be observed that In those 5 years the domestic pro-
duction was below the counfry's consumption, and the fact that
we have now & colossal surplus is due to another factor, and that
s importations. Let us consider tmports for the same 5 years. In
1928 we had a dally average importation of 218,000 barrels; in
1929 a daily average of 216,000 barrels; in 1830 a dally average of
173,000 barrels; in 1931 a dally average of 129,000 barrels, and in
1032 a dally average of 122,000 barrels

As against these daily average imports exports were, daily: In
1928, 52,000 barrels; in 1829, 72,000 barrels; in 1930, 65,000 barrels;
in ‘1931, 70,000 barrels; and in 1932, 75,000 barrels.

The gain in surplus from year to year—and surplus is the thing
that menaces the stability of the industry—is not, then, due to
overproduction, but is directly traceable to importations. For in
a period of 10 years the total volume of importations is just about
equal to the total oll in storage. Which means, if it means any-
thing, that if there had been no importations there would have
been no surplus and no stagnation in the oil business. So it is
we find the claim of overproduction to be a myth.

The Federal Government and all others who are interested in
stabilizing the ofl business would find a ready willingness on the
part of those concerned with the industry to cooperate in a policy
of curtailment if there were legislation to prohibit the incoming
of foreign oil. But in the absence of any such legislation, there
will be a disinclination in the future, as in the past and at the
present, to cooperate in a movement which, in effect, makes either
a market for foreign-produced oil, or adds said oil to the surplus
to menace the prosperity of the industry.

The figures quoted by Alfred Harrell are authentic, being
based upon calculations of the United States Bureau of
Mines, and they are particularly refreshing in view of the
false statements concerning production and consumption in
the United States upon which we have been fed these many
years by organizations operating solely for their own selfish
ends.

I agree with my distinguished friend and compatriot in
California that we cannot hope for an equitable adjustment
within the petroleum industry through the avenue of Fed-
eral control until we have set our house in order by an
effective restriction of crude-oil importations, and as the
life of the first session of the Seventy-third Congress draws
to a close, I want to serve notice that when we meet again
it is my intention to wage a valiant battle for the adoption
of H.R. 4544, which calls for the prohibition of all importa-
tions of crude oil.

APPOINTMENT OF GOVERNOR OF HAWAII

Mr. RANKIN. Mr, Speaker, I move to suspend the rules
and pass the bill (H.R. 5767) to authorize the appointment
of the Governor of Hawaii without regard to his being a citi-
zen or resident of Hawaii, which I send to the desk and ask
to have read.

The Clerk read as follows:

Be it enacted, etc., That section 66 of the Hawaiian Organic Act,

as amended (U.B.C. title 48, sec. 531), is amended to read as
follows:

“ Bec. 66. The executive power of the government of the Territory
of Hawail shall be vested in a Governor, who shall be appointed
by the President, by and with the advice and consent of the Senate
of the United States, and shall hold office for 4 years and until his
successor shall be appointed and qualified, unless sooner removed
by the President. He shall be not less than 35 years of age;
shall be a citizen of the United SBtates; shall be commander in
chief of the Militia of Hawali; and may grant pardons or reprieves
for offenses against the laws of the said Territory and reprleves
for offenses against the laws of the United States until the decision
of the President is made known thereon.”

The SPEAKER. Is a second demanded?

Mr. GIBSON. Mr. Speaker, I demand a second.

Mr. RANKIN. Mr. Speaker, I ask unanimous conseat
that a second may be considered as ordered.

The SPEAEKER. Is there objection?

There was no objection.

The SPEAKER. The gentleman from Mississippi is en-
titled to 20 minutes and the gentleman from Vermont to 20
minutes.

Mr. RANEKIN. Mr. Speaker, as is well known, we have
only two Territories, Alaska and Hawail. The Philippines,
Puerto Rico, and the Virgin Islands come under the desig-
nation of insular possessions. With the exception of Hawaii,
the Governors of Alaska and the various insular possessions
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are appointed from anywhere in the United States that the
Chief Executive may deem proper. He may appoint a Gov-
ernor of Alaska from the Territory of Alaska or he may
appoint him from the continental United States. One
President appointed a Governor of Puerto Rico from Kansas,
and he appointed one Governor from New York.

In Hawaii up to the present time, under the law, it has
been necessary to appoint the Governor from the Terrilory
of Hawaii, as he must be a citizen or a resident of that
Territory. The President, in the exercise of his duties as
Chief Executive, has asked authority to appoint a Governor
of Hawaii from anywhere within the United States, whether
residing in Hawaii or in continental United States. He
sent a message to the House a few days ago, in which he
said:

It is particularly necessary to select for the post of Governor of
Hawaii a man of experience and vision, who will be regarded by all
citizens of the islands as one who will be absclutely impartial in
his decisions on matters as to which there may be a difference of
local opinion. In making my cholce I should like to be free to

ick, either from the islands themselves or from the entire United

tates, the best man for this post. I request, therefore, suitable
legislation temporarily suspending that part of the law which
requires the Governor of Hawail to be an actual resident of the
islands.

Acting in accordance with that message, the Committee
on Territories met and reported this measure, which we
hope to have passed today and at the other end of the
Capitol very soon, in order that this authority may be given
to the President at once, so that he may proceed to appoint
a Governor of the Territory of Hawaii to enter upon the
discharge of his duties there without delay.

Mr. Speaker, I reserve the balance of my time.

Mr. GIBSON. Mr. Speaker, I yield myself 3 minutes, and
in that time I will endeavor fo state my objections to the
measure.

Mr. Speaker, Hawaii is located 2,100 miles west of the
mainland. Its government was formerly a monarchy with
a long line of kings and queens. The people overthrew the
monarchy and Hawall became a republic. When it became
a republie, application was made to join the United States.
A committee was formed, made up in part of citizens of
Hawaii and an agreement arrived at as to the basis of
joining the American Nation. This was covered by a resolu-
tion adopted by the Congress of the United States.

Its relation to the United States and its status are fixed
by the Organic Act. The Organic Act provides, among other
things, that the Governor shall be a resident of Hawaii.
At first he was required to be a resident for 1 year. In 1920
or 1921 it was changed to 3 years. Since that time one of
the requisites has been that the Governor be a resident of
Hawalii for 3 years.

It is proposed by this bill to permit the appointment of
any citizen of the United States, of 35 years of age, and with
‘other qualifications. I am opposed to it. In the first place,
no good reason was shown to the committee for the change.
Not a2 word of testimony was brought out except the message
of the President, in which he asked for a temporary suspen-
sion of the provisions of the organic law. I am opposed to it
because it is opposed by the people of Hawali, by the busi-
ness men, and by the legislature. I am opposed to it because
no investigation has been had to determine whether this
should be passed or not. I am opposed to it because it
breaks faith with the people of Hawaii. You must remember
that Hawaii is a defense outpost in the Pacific Ocean, and
we should be in harmony with those people, and we should
encourage their cooperation and that spirit of patriotism that
has always actuated them.

Mr. SNELL. Will the gentleman yield for a question?

Mr. GIBSON. I will.

Mr. SNELL. Was there any information before your com-
mittee except that contained in the message of the Presi-
dent of the United States why this should be done?

Mr. GIBSON. Not any in favor of the passage of the
measure,

Mr. SNELL. There was no investigation of any kind?

Mr. GIBSON. None whatsoever,
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Mr. SNELL. I am a liftle surprised that the gentleman
from Mississippi [Mr. Rangmw] should bring in a bill ad-
vocating carpetbag government in any Territory or in any
part of the United States. That is the last place I would
suppose it would come from. If might come from New
York State, but when it comes from Mississippi, there is
something back of it.

Mr. RANKIN. Will the gentleman yield,

Mr. SNELL. I will

Mr. RANKIN. The genfleman is so easily surprised these
days that we are not surprised ourselves.

Mr. SNELL. Well, you have taken practically all the
surprise out of me.

The SPEAKER. The time of the gentleman from Vermont
[Mr. Giesor] has expired.

Mr. GIBSON. Mr. Speaker, I yield 5 minutes to the Dele-
gate from Hawaii [Mr., McCaNDLESS].

Mr. McCANDLESS. Mr. Speaker, ladies, and gentlemen,
this bill which proposes to change the residence qualifica-
tions for the Governor of Hawaili, as set forth in our Organic
act, is not an emergency measure. No mention has been
made of any emergency to justify the change proposed in
this bill. In fact, no arguments or evidence were brought
forth in committee that would justify this change.

The bill would, without apparent reason, vitally affect the
rights which were granted the people of Hawaii when those
islands were made by joint resolution of Congress a part of
the United States.

Throughout Hawalii’s history as a Territory it has been
provided by law that our Governor shall be a resident of the
islands. The organic act as first passed in 1900 provided
a l-year residence qualification. Twenty-one years later
Congress felt that this length of residence was not sufficient
to properly acquaint the Governor with conditions in Hawaii.
Consequently, in 1921 the residence qualification was in-
creased to 3 years. This has assured the people of Hawaii
a Governor familiar with local conditions, not a stranger.

The Government of this Nation is founded on the prin-
ciples of freedom and the right of the people to rule them-
selves. My forefathers of Pennsylvania fought and bled
with Washington to secure for this country those rights,
which were incorporated in the Constitution of the United
States.

We people of Hawaii had identical rights, identical free-
dom, when as an independent republic, a sovereign nation,
we voluntarily and by mutual agreement became a part of
the United States, and the Constitution was extended to us,
covering and protecting us as it covers and protects every
State in the Union.

You now propose to take from us one of the most sacred
of these rights, the guaranty in our organic act that the
people of Hawaii shall have their Governor chosen from
among their own citizens. What logical reasons have the
proponents of this bill for partially disenfranchising the
people of Hawaii? Thomas Jefferson, the father of Democ-
racy, was a defender of State rights, and through his efforts
these rights were preserved for the people. We in Hawaii
feel that Congress should continue to preserve for us this
same constitutional right of self-government.

Before you take action in this important measure, I ask
that you appoint a committee from this Congress to visit
Hawaii and investigate conditions there at first hand. Let
this committee report its findings back to Congress at the
next regular session, and then base your actions on the re-
port of your own Members after a personal investigation.
I appeal to you not to act in haste and without sufficient
knowledge upon which to base your actions.

The people of Hawaii are unanimous in their opposition to
any change in the residence qualifications of their Governor.
They resent the sending of a stranger to Hawail fo run their
affairs, just as you men from the South resented the wave
of carpetbaggers which flooded your States in the years im=-
mediately following the Civil War.

The Legislature of Hawaii, now in session, has just passed
a concurrent resolution appealing to Congress to make no
change in our organic act. That resolution has been read
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into the Recorp of this House. The Chamber of Commerce
of Honolulu and the Honolulu Realty Board and Board of
Retail Trade have wired me opposing this bill. It is un-
American, undemocratic, and unjust.

Every Members of this House would resent, and rightfully
resent, having a stranger thrust upon him as Governor of
his State. I plead with you, therefore, to treat us as you
would yourselves be treated. [Applause.]

Mr. ZIONCHECE. Will the gentleman yield?

Mr. McCANDLESS. Yes; I yield.

Mr. ZIONCHECK. Have the natives of Hawaii resented
the intrusion of the white people who are down there now to
rule them?

Mr. McCANDLESS. They have not.

Mr. ZIONCHECK. Did they resent it in the first place?

Mr. McCANDLESS. They never have.

Mr. ZIONCHECK. I think history will not bear out the
gentleman’s statement,

Mr. McCANDLESS. History will bear me out, and the
Territorial legislature is unanimous in opposing any change
in the Organic Act of Hawaii that would take away the resi-
dence qualification of our Governor, and a majority of the
legislature are Hawaiians.

The SPEAKER. The time of the Delegate from Hawaii
has expired.

Mr. McCANDLESS. Mr. Speaker, I ask unanimous con-
sent to revise and extend my remarks, to include a telegram
and two resolutions.

The SPEAKER. Without object it is so ordered.

There was no objection.

The matter referred to is as follows:

HoworuLu, May 20, 1933.
L. L. McCANDLESS,
Hawaii Delegate, Washington, D.C.:

Representing business community, we strongly oppose any
change to organic act of Territory to make possible the appoint-
ment of a nonresident as Governor. We respectfully urge such
an amendment is unfair to Hawall and unnecessary, as there are
many able men in Hawail qualified to fill the position of Governor.

CHAMBER CoMMERCE oF HowoLULU.
RETAIL BOARD OF HONOLULU.
HoNOLULU REALTY BOARD.

Resolution

Whereas it has come to the attention of the Democratic County
Committee of the City and County of Honolulu from press reports
that there is now under consideration in Washington a movement
to amend the Hawallan Organic Act so as to permit the appoint-
ment of a nonresident as Governor of the Territory or Hawaii;
and

Whereas the Democratic Party in Hawail has always strongly
opposed any encroachment upon our rights of local self-govern-
ment; and

Whereas we firmly belleve that If any actlon were taken per-
mitting a nonresident of the Territory of Hawail to be appointed
as its chlef executive, it would be a step backward and would be a
distinct reversal to the hopes held out since annexation to the
United States of ultimate statehood for Hawall; and

Whereas because of the many problems in Hawail peculiar to
itself we belleve that the President of the United States could
only be properly served and ted by one who has had long
residence here and who is familiar with all angles of the situation:
Now, therefore, be it

Resolved by the Democratic county commitiee of the city and
county of Honolulu, That this committee is unalterably opposed
to any amendment to the organic act which would permit of the
appointment of a nonresident Governor of the Territory of Ha-
wail by the President of the United States; and be it further

Resolved, That coples of this resolution be immediately for-
warded to the President of the United States, of the
Interior, the President of the Senate, the Speaker of the House
of Representatives, the chairman of the Democratic National Com-
mittee, the Delegate in Congress from Hawaii, national commit-
teeman and national committeewoman from Hawail.

The undersigned, secretary of the Democratic county committee
of the city and county of Honolulu, does hereby certify that the
Toregoing is a full, true, and correct copy of a resolution this day
adopted by the Democratic county committee in and for said city
and county.

Done at Honolulu, Territory of Hawall, this 21st day of May
AD. 1933.

Perer E. CHU,
Secretary County Committee, City and County of Honolulu.
Resolution

Whereas the delay in appointing a Democratic Governor for
the Territory of Hawaii has been a great disappointment to
the Democratic Party in Hawail and the people as a whole; and

Whereas latest press reports received in Hawall indicate the

CONGRESSIONAL RECORD—HOUSE

5017

possibility that the organic act of the Territory may be amended
to permit the appointment of a nonresident as Governor of
Hawail; and

Whereas assurances were given by persons in high authority
at the last Democratic National Convention at Chicago that
the principle of home rule for Hawall would be adhered to by
the national Democratic administration; and

Whereas there are in Hawail a number of Democrats eminently
qualified for the post of Governor who would fill the office to the
satisfaction of the President and the people of Hawaii: and

in the Interest of true democracy and of all the resi-
dents of the Territory, regardless of party affillations it is most
desirable that a resident of the Territory who is familiar with its
problems and sympathetic with its people be named as Governor:
Now, therefore, be it

Resolved, That the Territorial central committee of the Demo-
cratic Party of Hawall assembled on the 20th day of May 1933,
unanimously and most emphatically protest any change in the
Organic Act of Hawail having for its purpose the appointment of
& nonresident to the governorship of the Territory of Hawail;
and be it further

Resolved, That coples of this resolution be forwarded to the
President of the United States, the President of the Senate, the
Speaker of the House of Representatives, the Honorable Horold L.
Ickes, Secretary of Interior, and the Honorable James A, Farley,
chairman National Democratic Committee.

I, the undersigned assistant secretary of the Democratic Terri~
torial central committee of Honolulu, do hereby certify that the
foregoing resolution was duly and regularly adopted at a meeting
of sald Territorial central committee held on Saturday, May
20, A.D. 1933, in Honolulu, city and county of Honolulu, Terri-
tory of Hawalili.

ErNEsT N. HEEN,
Assistant Secretary Democratic Territorial Central Committee.

Mr. RANKIN. Mr. Speaker, I yield 3 minutes to the gen-
gentleman from Ohio [Mr. Truax].

Mr. TRUAX. Mr. Speaker, it happens to be my good
fortune to be a member of the Committee on Territories.
I frankly confess I do not know a lot about Hawaii from
observation, but I am for this bill because it is a bill re-
quested by the President of the United States.

I submit to you if the President of the United States,
Franklin D. Roosevelt, can be trusted to control the destinies
of agriculture, if he can be entrusted by this Congress to
control the destinies of industry, if he can be entrusted with
all the broad, vast powers with which we have clothed
him, then surely he can be entrusted to appoint a Governor
of Hawaii who will be competent, capable, and fearless. He
appoints the Governor now, even though he must be a resi-
dent of Hawaii. This is an important military post or point
of vantage to the United States. Who is better able to judge,
who is more capable to select, than this great President of
ours, who is giving the country a new deal, Franklin D.
Roosevelt? 2

I think we should support this measure and wave aside
the arguments that may be made against it, if for no other
reason than that the President deems it vitally necessary:
that he considers it positively vital to the welfare of Hawaii
itself, and he should be given broad powers and latitude to
select whomever he deems to be best fitted for that high
position.

Mr. DUNN. Will the gentleman yield?

Mr. TRUAX. I only have 3 minutes. I cannot yield.

I repeat, we have entrusted the President with almost
unlimited power. We went along with him on the so-called
“Economy Act”. We went along with our friend, Mr. Mc-
Keownr, from Oklahoma, on a measure which the gentleman
said was a Presidential measure, This, my friends, is a
measure which the President of the United States has
deemed of sufficient importance to send to the Congress of
the United States a special message, so that there will be
no question in the mind of anybody.

Mr. O'MALLEY., Will the gentleman yield?

Mr. TRUAX. I cannot yield.

I want to urge all of you Members who want to support
the President, who are confinually standing in the well of
this House and waving the flag and shouting “ Follow the
President ”, to support the President on this measure which
he asks you to pass. [Applause.]

The best argument in favor of this bill is the fact that
the Chief Executive of this Nation, who is also the Chief
Executive for the Territory of Hawaii, considers it neces-
sary that he be free to pick the best man for the job whether
he be a citizen of Hawaii or a citizen of the United States.
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The United States has complete Territorial jurisdiction
over Hawail. It is invested with all the sovereign juris-
diction which a nation has over its territorial possessions
and waters and over all personnel or property within them.
As has been stated on this floor, two political factions
diametrically opposed to each other in politics, in prineiples,
and in practices are in existence in Hawaii. They operate
and function much as do the two major political parties of
the United States, with this exception—they do not vote for
their chief executive; hence when an appointment for Gov-
ernor is made from the ranks of the one faction, the other
faction is naturally displeased and incensed, friction follows,
most disagreeable and annoying to say the least. No one is
better acquainted with this situation, no one is more familiar
with the intrigue and plotting and maladministration that
may take place than the President of the United States,
who is also the Commander in Chief of the Army and Navy.
It is now his prerogative to appoint the Governor of Hawaii.
Do not handicap him, do not hamstring him, do not tie his
hands by forcing him to make his selection from those only
who have lived in or adopted this Territory as their home
and legal residence.

It is natural that some of the people affected by this act
and new order of choosing a Governor are objecting to the
procedure. In every major piece of legislation some of the
people affected object, and many of them most strenuously.
For instance, witness the effects of the administration of the
so-called “ Economy Act.” Members of this House daily are
importuned by those affected to use their best efforts to urge
that the administration of the law will be made less drastic
than at present. I myself receive dozens of letters every day
from World War veterans, Spanish War veterans, and even
widows of Civil War veterans who face the zero hour, having
received notice that their pensions, their compensation, and
disability allowances representing their income, their daily
bread, their all, will be taken away from them or reduced
most drastically on July 1, 1933.

The taxpayers of this country have been affected adversely
by the huge loans of the Reconstruction Finance Corporation
to the tottering banks, bankrupted railroads, heartless insur-
ance companies, and 36-percent loan sharks, yet those com-
plaining taxpayers are compelled to stagger along under
the tremendous burden of taxation.

This bill really needs no lengthy explanation. The execu-
tive power of the Territory of Hawaii is vested in a Governor.
“ Governor ” means merely that which the word implies,
namely, a person appointed to govern a Province or Terri-
tory; one who governs or, as in the United States in each of
the various States, the person elected as chief executive in
a State. The old act, section 66 of the Hawaiian Organic
Act, as amended:

That the executive power of the government of the Territory of
Hawaii shall be vested in a Governor, who shall be appointed by
the President, by and with the advice and consent of the Senate
of the United States, and shall hold office for 4 years and until his
successor shall be appointed and qualified, unless sooner removed
by the President. He shall be not less than 35 years of age; shall
be a citizen of the Territory of Hawall; shall have resided therein
for at least 8 years next preceding his appointment; shall be
commander in chief of the militia thereof; and may grant pardons
or reprieves for offenses against the laws of the said Territory and

reprieves for offenses against the laws of the United States until
the decision of the President is made known thereon.

The law as amended under H.R. 5767 will read:

The executive power of the government of the Territory of
Hawalil shall be vested in a Governor, who shall be appointed by
the President, by and with the advice and consent of the Senate
of the United States, and shall hold office for 4 years and until his
successor shall be appointed and qualified, unless sooner removed
by the President. He shall be not less than 356 years of age; shall
be a citizen of the United States; shall be commander in chief
of the militia of Hawail; and may grant pardons or reprieves for
offenses against the laws of the United States until the decision
of the President is made known thereon.

It will be thus readily observed that this amendment
merely effectuates the desire of the President that the Gov-
ernor of Hawaii shall be a citizen of the United States,
instead of a citizen of the Territory of Hawaii, and leaves
the President unfettered and unbound, free to use his best
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judgment and pick a man from either the islands themselves
or someone among the 120,000,000 people of the United
States of America.

And now, Mr. Speaker, I want to address myself for a few
moments to the bill introduced by the gentleman from Okla-
homa [Mr. McKeown], H.R. 5884, to amend an act entitled
“An act to establish a uniform system of bankruptcy
throughout the United States”, approved July 1, 1898, and
acts amendatory thereof and supplementary thereto. The
gentleman in charge of time on the minority side was
courteous enough to give me time, but the gentleman from
Oklahoma requested a vote before I was recognized.

I expect to vote for this bill, not because it is perfect but
because it is one of the many amendments to the National
Bankruptcy Act that should be adopted by this Congress to
preserve the rights and property of thousands and thousands
of our citizens who are having their property legally con-
fiscated by the money lenders and Shylocks of the country.
The gentleman from Oklahoma states that the Bankruptcy
Act as now written will save the farmer from being fore-
closed by the mortgagee. He says that it will acccomplish
the same purpose as will my bill (H.R. 5237) which was in-
troduced on this floor April 25. I must take issue with the
gentleman on this point. I maintain that the National
Bankruptcy Act as now written does not protect the harassed
property owner from having his property confiscated. It
provides that his property will be saved only when a
majority of his creditors reach an agreement to scale down
his debts or to extend his time. If it accomplishes the
purposes the gentleman claims for it, then why are 3,000
farmers and home owners being set out in the country roads
and the city streets every day? I cannot for the life of me
understand why the Committee on the Judiciary has not
reported my bill favorably as a companion measure. They
all want to save the farmer and the home owner, I am sure.
Then why do they not support this measure?

In my bill there are no “ifs” or “ whens.” The property
owner is not thrown on the tender mercies of the unscrupu-
lous money lender. Under the bill we say that when a real-
estate owner cannot pay his taxes, interest, or principal to
the mortgagee, then he automatically becomes a bankrupt
for the purpose of this act only. The morigagee or any other
creditor can then proceed against him only through the
bankruptey courts. If undeterred then, these Shylocks do
go ahead and try to dispossess the mortgagor, then under
the provisions of my bill we authorize any court of record
in the United States to enjoin the mortgagee from further
proceedings for the period of 1 year, until the property
owner can refinance his property through the provisions of
the Farm or Home Mortgage Acts of 1933, which carry appro-
priations of $4,000,000,000 to save American homes and
farms. The following letters are typical of the many hundreds
received from all sections of the United States supporting
my bill. These people are at a loss to understand why Con-
gress fails to act on this most important of all humanitarian
measures.

PROPERTY OWNERS ASSOCIATION,
FoRMERLY MINNEAPOLIS ASSOCIATION OF APARTMENT OWNERS,
Minneapolis, Minn., June 3, 1933.
Hon. CEHARLES V. TRUAX,
Washington, D.C.

Dear Mr. TruAx: Our congratulations. Your bill providing for a
year's suspension on the foreclosure of mortgages on farms, homes,
and other real estate is one of the most commendable measures of
relief yet to be effected for the suffering, down-trodden property
OWner.

This association i1s in sccord with your measure to the nth
degree. You, as well as the other Congressmen from the Middle
West, have indicated broad judgment in introducing for the home
owner this vitally important measure of relief. We represent over
$100,000,000 worth of real-property owners, and have worked night
and day for the past 3 months in securing for them a similar mort-
gage-suspension payment. We are the sponsors of the 2-year
moratorium mortgage payment law in this State, which was re-
cently held unconstitutional by one of our very sympathetic (?)
lower-court jurists. At the present time we are optimistic in our
hopes that our State supreme court, to whom we appeal the case,
will find a decision in favor of the much-suppressed home and
property owners.

We believe precisely as you have outlined in your bill that in
this time of national emergency steps should be taken at once
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by the Government to retard this wholesale g of prop-
erty owners from their homes and apartments; this horrible loss
of life savings of thousands of people through the predatory
plundering of these mortgage-loan companies. The situation has
become so serious in this Commonwealth that we have thought it
necessary to draft a letter to the President, a copy of which we are
enclosing, pleading for his assistance and consideration toward
effecting relief as speedlly as possible.

Anything we can do to assist in helping you and your colleagues
put your outstanding bill into effect will be a distinct pleasure
as well as a duty. Don't fail to call on us at any time. Our sup-
port is yours whele-heartedly. Over $100,000,000 worth of real-
property owners in this State are behind you pulling for your
success. We are confident you will win. Please accept our vote
of thanks,

Respectiully,
ProPERTY OWNERS ASSOCIATION OF MINNESOTA,
H. 8. GoLpiE, Secretary.

4728 MATHIS BTREET,
Cincinnati, Ohio, June 2, 1933.
Hon. FrangLiN D. ROOSEVELT,
President of the United States, Washington, D.C.

DeEsr PrEsmENT RooseveErr: I am writing you in the interest
of that large group of home owners (of which I am one) who
because of the economic situation find themselves faced today
with the loss of their homes through mortgage foreclosures un-
less Federal action prevents.

We have been looking forward hopefully and expectantly to the
final passage of the home-owners-relief measure, but there are
many rumors current today that the building-and-loan associa-
tions here in Cincinnati are organizing and will refuse to accept
4-percent Government bonds in payment of mortgages, if and
when this relief bill becomes a law, as most of the present mort-
gages carry a much higher rate of interest, some running as high
as 8 percent, I am told.

Will these moneyed interests be sllowed to take the last dollar
of the hard-pressed home owner to pay their excessive interest
charges, and then, when they cannot pay the interest, take his
home, which in most instances represents the entire savings of
the individual?

Is there not some way of making it mandatory on the part of
the building-and-loan associations and other mortgage holders
to accept 4-percent Government bonds in exchange for mortgages,
or of making them reduce their interest rates to 5 percent?

We sincerely appreciate your efforts in behalf of this much-
needed Federal relief, and we are depending on you to make this
relief effective.

Sincerely yours,
GrAcE D. RICHMOND.

Mr. GIBSON. Mr. Speaker, I yield 3 minutes to the gen-
tleman from California [Mr. ENGLEBRIGHT].

Mr. ENGLEBRIGHT, Mr. Speaker, it is well to remem-
ber that the Territory of Hawail was not acquired by con-
quest or purchase, but was the result of the meeting of
minds of two independent governments, resulfing in an
agreed annexation.

Annexation was first officially considered in 1854, when
a treaty with that as its objective was drawn up and signed
by the officials of both nations, but failed of ratification
by the United States Senate, because it provided for the
admission of Hawaii as a State. The drafts of the treaty
show that attempis were made to persuade Hawaiian officials,
especially the king, to accept the status of a Territory, but
this they refused to do. This treaty failed of ratification,
but the project of annexation was kept alive. The United
States often demonstrated its interest in and a profecting
attitude toward Hawaii.

President Abraham Lincoln said of Hawaii in 1864 in a
letter to Elisha Allen, envoy extraordinary from the United
States to Hawaii:

Its people are free, and its laws, language, and religlon are
largely the fruit of our own te and examples.

This is a strong statement of the attitude of the United
States at that time toward the government created by the
people of Hawaii. It certainly was not contemplated by
President Lincoln to annex Hawaii and give it a less free
government than it then had or now has.

In 1875 a step nearer to annexation was taken by the two
countries by a reciprocity treaty, which was signed that year
and went into effect the following year.

The island government remained in the hands of the
natives of the island under a monarchial form until 1893,
when a successful revolution, headed by Sanford Ballard
Dole, overthrew the monarchy and caused the establishment
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of the republic. Negotiations for annexations were at once
opened by both countries along the lines similar to the treaty
of 1854. President Harrison, in his message transmitting
the treaty to the Senate, February 15, 1893, said:

Only two courses are now open: One, the establishment of a
protectorate by the United States, and the other annexation, full
and complete. I think the latter course, which has been adopted
in the treaty, will be highly promotive of the best interests of

the Hawailan people, and is the only one that will adequately
secure the interests of the United States.

The treaty contained the following phrase:

Especially in view of the desire expressed by the sald govern-
ment of the Hawallan Islands that these islands should be incor-
porated into the United States as an Integral part thereof.

It is evident from these treaty stipulations, and from
statements made by the Presidents of the United States and
several Secretaries of State that both Nations agreed that
Hawaii, if annexed, was to become an integral incorporated
part of the United States; that the people of Hawaii had
demonstrated their ability to govern themselves; and that
after annexation the people would be more free, secure, and
self-governing than they had been in the past. Indeed, this
was one of the objects of annexation.

Almost immediately after the inauguration of President
McKinley another important treaty was negotiated and
signed June 16, 1897. The treaty said: “ These islands
should be incorporated into the United States as an integral
part thereof.” As a result, Hawaii was annexed by joint
resolution of Congress, approved July 7, 1898.

The Hawaiian Islands are not merely a foreign possession
of the United States, but are an integral and incorporated
part thereof, and have been so defined by decisions of the
United States Supreme Court.

Following annexation the United States initiated in the
islands the usual American form of government, and it is
modeled after the governments of most of the American
States.

For more than 30 years the Territory has been operating
under the American form of government, happily, patriot-
ically, and successfully.

Mr. HOOPER. Mr. Speaker, will the gentleman yield?

Mr. ENGLEBRIGHT, 1 yield.

Mr. HOOPER. Is the gentleman aware of the fact that
in the island of Hawalii, an island the size of the State of
Rhode Island, there has been but one murder in the past
25 years?

Mr. ENGLEBRIGHT. I understand that to be the fact.

The Territory, through taxation, raises money to defray
all ordinary expenses. If supports excellent public schools
for its 90,000 children who are subject to compulsory educa-
tion along strictly American lines. Its university is attendad
by 2,000 students.

The various activities of the Territory are maintained
Jjust as the States carry on such activities, and cost about
$12,000,000 a year. In the middle of the year 1932, while
many of the States and municipalities on the mainland were
in difficulty, Hawaii struck a balance and found that with
all bills paid she had $5,000,000 in cash on hand and $5,000,-
000 more in liquid bonds. In addition to her Territorial
taxes, it was shown that during the previous year Hawaii
had also contributed to the Federal Government $5,375,000
in income and custom taxes. A balancing of the books be-
tween the Territory of Hawaii and the Federal Government
showed that during the preceding 30 years it had sent to
Washington $175,000,000, while the Federal Government had
spent upon activities that might be properly charged up
against the Territory, about $32,000,000, leaving a net profit
to the Federal Government of some $149,000,000 in taxes
received from the islands. Thus, the islands have not been
an expense to the Government of the United States, but
have yielded a direct, handsome cash profit. The record of
self-government that Hawaii has made in more than 3
decades of Territorial life, from every aspect, has been an
enviable one. If is safe to say that its institutions compare
favorably with those of the half dozen more progressive
States on the mainland. Within the short period of 30
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years, it has developed itself into one of the most important
subdivisions of the United States.

At this time to change its organic act, to change its form
of government, to set up a dictatorship over the islands in
violation of the spirit of the treaty negotiations, in violation
of the spirit of the articles of annexation without giving its
people a chance to be heard, and in opposition to the expres-
sion of its legislature, and over the protest of its duly elected
representative here in this House is an autocratic and an
un-American procedure.

Mr. GIBSON. Mr. Speaker, I yield 2 minutes to the
gentleman from Oregon [Mr. Mortl.

Mr. MOTT. Mr. Speaker, this is a proposal to change the
fundamental law of a Territory in order to permit the Presi-
dent of the United States to make a political appointment
of a character that has for 33 years been prohibited by that
fundamental law.

It is a proposal to repeal a portion of the Organic Act of
Hawalii in order to permit the President to appoint as Gov-
ernor of that Territory a nonresident.

I understand the appointment is to be made immediately.
The appointee is to be selected from the continental United
States. There can be no question about that. The President
intends, if given this authority, to put it into effect at once
and to send to Hawaii as Governor a person who is a
stranger to the people of that Territory. This he intends to
do without the consent of the people there and in disregard
of the formal protest of the Legislature of Hawaii filed with
the Congress.

Now, whatever of merit there may be to this proposal, and
I leave the discussion of that to others, if they know, the
fact remains, and I do not see how it can be contradicted,
that in passing this resolution you are repudiating a solemn
covenant which was entered into by the Government of the
United States and the Republic of Hawaii when the freaty
of annexation was effected more than 30 years ago.

It is true the Organic Act of Hawalii is not a constitution,
but it is the nearest thing that the people of a Territory can
have to a constitution. The organic act of a Territory is
the law which guarantees to the people of that Territory
the kind and character of government under which they
are to live; and the only fundamental difference between
the organic act of a Territory and the constitution of a State
is that the constitution of a State may be changed only by
action of the people of the State themselves, while the or-
ganic act of a Territory may be changed without the con-
sent of the people of that Territory by an act of Congress.
I think on account of this fact Congress should be very, very
careful in changing a fundamental portion of the organic
act of a Territory which guarantees to the people of that
Territory a specific right.

[Here the gavel fell.]

Mr. RANKIN. Mr. Speaker, I yield 5 minutes to the gen-
tleman from Massachusetts [Mr. DoucrLass].

Mr. DOUGLASS. Mr. Speaker, the fact the President has
sent a special message on this matter shows it is of great
moment. The very first words to us in his message are
these:

It is particularly necessary to select for the post of Governor
of Hawail a man of experience and vision who will be regarded
by all citizens of the island as one who will be absolutely im-
partial in his decisions of matters as to which there may be a
difference of local opinion.

After all, Mr. Speaker, Hawaii is a Territory of the United
States and it is the most important Territory or insular
possession of the United States because our Government
would not have accepted it unless we had needed it for pur-
poses of national defense. In considering this request of
the President, it should be remembered that the greatest
portion of the population of Hawaii is Asiatic; that one third
of the population is Japanese; that we have in the Hawaiian
Islands one of the biggest military establishments in our
defense system, and we have there one of the greatest naval
harbors intended for our national defense—Pear]l Harbor.
We have these defenses there for a purpose which need not
be elaborated upon at this time. I think any American who
knows what is going on in foreign affairs has the idea.
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The President of the United States knows what is going
on and he knows what may transpire. As the Chief Ex-
ecufive of this Nation charged with the solemn responsi-
bility of protecting our Pacific coast from possible attack
he asks for this authority, Mr. Speaker, to appoint a man
either from the Islands or from the mainland as he chooses,
who shall be an American patriot with the American view-
point. When the President of the United States asks an
American Congress for this power, a patriotic American
Congress should give it to him in this crucial hour.
[Applause.]

Mr. Speaker, I yield back the balance of my time.

Mr. GIBSON. Mr. Speaker, I yield 2 minutes to the gen-
tleman from California [Mr. ELTsE].

Mr. ELTSE of California. Mr. Speaker and Members of
the House, in the name of justice, democratic liberty, and
fair play in the new deal, I arise to address you.

The preamble to the Federal Constitution provides:

We, the people of the United States, in order to form a more
perfect Union, establish justice, insure domestic tranquillity, pro-
vide for the common defense, promot.e the general welfare, and
secure the blessings of liberty to ourselves and our posterity, do

ordain and establish this Constitution for the United States of
America.

With every breath I emphasize the purposes expressed in
that preamble: (1) In order o establish justice; (2) insure
domestic tranquillity; (3) promote the general welfare; (4)
and secure the blessings of liberty, we ordain and establish
this Constitution.

Upon the voluntary request of the people of Hawaii, the
islands were annexed to the United States on July 7, 1898.
These people then sought, as they have ever since sought,
the protection afforded by the Constitution, the laws, and
the power and prestige of the United States. They have en-
joyed that protection and 35 years of brotherhood and
friendliness in the family of States and Territories compris-
ing the Nation. They have felt secure under the mantle of
justice and liberty which our Government threw over them.
The Bill of Rights—the Magna Carta—guaranteeing the
rights of these people is to be found in the organic act
providing for the government for the Territory of Hawaii.
This act was approved by the President on April 30, 1900.
Section 5 of the original act provided:

That the Constitution, and * * * all the laws of the United
States * * * ghall have the same force and effect within
said Territory or elsewhere in the United States.

Section 4 of the original act defined citizenship and pro-.
vided, among other things, that all citizens of the United
States who were residents there on August 12, 1898—

And all the citizens of the United States who shall hereafter
reside in the Territory of Hawail for 1 year shall be citizens of
the Territory of Hawail.

Note that the residence required was 1 year.

Section 66 of the original act dealt with the Executive
power, and provided that the Governor should be appointed
by the President, and—

Shall be a citizen of the Territory of Hawaii; shall be commander
in chief of the militia thereof; may grant pardons or reprieves
for offenses against the laws of the said Territory. *

Under this section no one could be Governor unless he
had been a citizen for at least 1 year.

On July 9, 1921, section 66 of the act was amended to
require and provide that the Governor—

Shall have resided therein (meaning Hawail) for at least 3
years next preceding his appointment.

The demand and necessity for this amendment requiring
3 years' residence instead of 1, as a prerequisite to governor-
ship, was mostly occasioned by the extreme dissatisfaction
growing out of the carpetbagging practices and misrule of
former Gov. L. E. Pinkham. That gentleman was appointed
by President Wilson, and it subsequently developed that he
had not maintained a bona fide residence in the islands for
the requisite time prior to his appointment, and that upon
his induction into office he immediately proceeded to dis-
pense patronage to his personal friends in a manner after
the fashion of the worst carpetbagger of reconstruction days.
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Congress has twice decided that the Governor of Hawali
should be appointed from among her own citizens. The peo-
ple of Hawaii, through a concurrent resolution of its legisla-
ture recently passed, voice vigorous opposition to any change
in the residence qualifications of the Governor. Notwith-
standing, Congress is now asked to amend the organic act
permitting the appointment to be made from among the
citizens of the islands or from the entire United States. It
is perfectly obvious that the appointment is to be given to a
resident of the mainland, else the power would not be sought.

This Government which mantles the various States of the
Union and the Territories is a democratic, representative
government. Its essence is one of autonomy and self-rule.
Are we now to say to the people of the Commonwealth of
Hawaii, “ You are no longer fit to rule yourselves—we shall
take this power away from you.” Are they to be told that
the Constitution is just another scrap of paper; that in
order to establish justice their autonomy must be taken
away from them by the appointment of a Governor not from
their own people; that in order to insure domestic tran-
quillity they must have an outside commander in chief of
their militia, an outsider who alone can grant pardons or re-
prieves for offenses against their own laws? Are they to be
told that the only way they can “ secure the blessings of lib-
erty ” is to have a carpetbagger from the mainland appointed
their feudal overlord?

My Constitution, the Constitution of the United States
and of the people of Hawaii, in the words of the gentleman
from Arkansas [Mr. RacoN], may be dressed “ with the silver
buckles, the long stockings, and powdered wigs of 150 years
ago ”, but it is still the living, dynamic Constitution of every
liberty-loving citizen of the United States and of its Terri-
tories, not the least—the Commonwealth of Hawalii.

Mr. GIBSON. Mr. Speaker, I yield 2 minutes to the gen-
tleman from Illinois [Mr. DIRKSEN].

Mr. DIRKSEN. Mr. Speaker, the people of Hawaii do not
want the passage of this bill, the Chamber of Commerce of
Hawalii is opposed to it, the Legislature of Hawaii is opposed
to it, and the only thing that has been offered on the affirma-
tive side in favor of this bill is a simple request of the Presi-
dent of the United States, without a single iota of fact or
evidence to support if.

LincoLN McCanpiiss, the Delegate from Hawaii, has lived
there for 51 years. His family is there, his brothers are
there, his money and his property are there, and he has
been a lifelong Democrat, and if I were a consistent, loyal
Democrat I would rather take the word of Lincorny McCanp-
LEss, the Delegate from Hawaii, on this matter than I would
the President of the United States, who is uninformed and
comes here with a mere, simple patronage request. Let
me also say this: You know from the public prints that the
man who is fo be appointed Governor of Hawaii is Judge
Ben Lindsey, of Denver, one time juvenile judge, later dis-
barred by the Supreme Court of Colorado, and now outf in
Los Angeles, Calif. As a good Republican I ought to be
selfish enough not fo say it, because he was a progressive
Republican at one time, and yet he is the man who is slated
for this job, and when you look at the President’s message
and his request for a man of “ experience and vision *, can
you say that Ben B. Lindsey, whose life has been devoted to
juvenile work, is a man of experience, is a man of vision to
deal with an island, one third of whose population is
Japanese?

It seems to me that the demand of the President of the
United States and the substance of the message are contra-
dictory. So I prefer to follow the ideas of Liwcorx Mc-
CanpLESs, the Delegate from Hawaii, whose interests are
there and who loves Hawaii, who wants to see it prosper
and wants to see progress made in the islands. In this
particular matter I would rather follow him than I would
the President of the United States, who is not particularly
informed on the matter. [Applause.]

Mr. RANKIN., Mr. Speaker, I yield 1 minute to the
gentleman from Florida [Mr. Greenl.

Mr. GREEN. Mr. Speaker, I do not view this bill with the
alarm that my Republican colleague seems to view it. I
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believe the United States has done a good part toward
Hawaii, and Hawail is a most valued and loyal Territory.
America thinks much of Hawaiil. This does not necessarily
mean taking power away from the Hawaiians. It merely
gives the President authority and power to appoint someone
residing on the mainland or residing in Hawaii, for the best
interests of the Hawaiian Islands and for the best interests
of the Government. I am deeply interested in the people of
Hawaii and I believe their interest can well be served by
thus permitting the President wide latitude in selecting their
Governor.

The President believes he should have this authority at:
this time, and for one I will cheerfully give it to him. I am
glad to trust the President to select the best man for Gov-
ernor of Hawaii. [Applause.]

Mr., RANKIN. Mr. Speaker, I yield 2 minutes to the
gentleman from Texas [Mr. BLaNTON].

Mr. BLANTON. Mr. Speaker, the President of the United
States can appoint a resident of Hawaii, if he wants to,
under this bill. But conditions might cause him to prefer to
appoint someone else.

The United States of America is responsible for Hawaii.
We Americans have the right, under the treaty and the
organic act, to provide, as we are doing in this bill, for the
President of the United States to select as Governor of
Hawalii the man whom he thinks can properly preserve law
and order there. A Governor with poor judgment could
involve us seriously.

I have always heard that there are two distinct factions
there fighting at each other’s throats. If the President ap-
points as the Governor a man from one of those factions
the other faction would be against him, and vice versa.

Mr. RANKIN. Will the gentleman yield?

Mr. BLANTON. Yes; certainly, to my friend from Mis-
sissippi.

Mr. RANKIN. And one faction is in favor of the gentle-
man from Hawail [Mr. McCanpLEss] for Governor.

Mr. BLANTON. Well, that may be; and while I am a
friend of our colleague [Mr. McCanprEss] because he is a
good fellow, I am also for this bill. Why has not the Presi-
dent the same right to appoint a man from the mainland as
Governor of Hawaii the same as he has to appoint a resi-
dent here as Governor General of the Philippines?

A MemBer. Or Alaska.

Mr, BLANTON. Of course, the situation is a little differ-
ent as to Alaska, because we purchased Alaska and Hawaii
came in voluntarily, But the President now can and does
appoint a Governor General of the Philippines from the
mainland.

I call the attention of my friend from Hawaii to the fact
that Albert Burleson appointed Macadam, a distinguished
newspaper man from that press gallery up there, as post-
master general of Honolulu, and he was from the mainland.
He went down there and served the country well. It was
asserted from the other side of the aisle, by our Republican
friends who are fighting this bill, that the author of Com-
panionate Marriage is to be appointed Governor. I do not
believe it. I have such confidence in our President of the
United States that I do not believe he would consider for
one moment such a man. For this position we want an out-
standing man of good judgment, poise, and sagacity. No
Ben Lindseys will be appointed.

Mr, GIBSON. Mr. Speaker, I yield 1 minute to the gen-
tleman from Wisconsin [Mr. O'MALLEY].

Mr, O'MALLEY, Mr. Speaker, I think this question is
not one of patronage. I think the question goes deeper than
that. It is a question of local self-government. I do not
know what kind of Democrats they have in Mississippi and
Ohio, buf I cannot imagine that either of those gentlemen
from those States who are on the committee would go
around campaigning in their States opposed to local self-
government.

In 1917 and 1918 we went to war, and one of the reasons
was that we were told we were fighting for self-government
by small countries. The kind of Democrats I have always
known have favored local self-government, and I think this
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is entirely a question of local self-government. The people
of Hawail are entifled to 2 man in their own Territory.
The last Congress passed a bill that would grant independ-
ence to the Philippine Islands, and now you are reversing
yourselves in taking away independence from the people of
Hawaii. A true Democrat, believing in the rights of people
to govern themselves, cannot support a measure like this.

[Here the gavel fell.]

Mr. GIBSON. Mr. Speaker, I yield 1 minute to the gen-
tleman from Minnesota [Mr. ARensl.

Mr. ARENS. Mr. Speaker, as a member of the commit-
tee, I voted against reporting this bill,

The conditions that brought about a union between the
people of the United States and Hawaii in 1898 were drafted
by a committee of 5 members—3 were appointed by the
United States and 2 were appointed by the Republic of
Hawaii., These five drew up the organic act whereby they
joined the United States.

It is my contention now that we have no right to change
the organic act without the consent of the Hawaiians who
had a part in drafting it. I do not believe we should gov-
ern any Territory without the consent of the governed. The
Legislature of Hawaii unanimously passed a resolution
opposing this measure. I believe that the will of Hawaii
as expressed by its legislature should prevail. [Applause.]

Mr. RANKIN. Mr. Speaker, the gentleman from Wis-
consin [Mr. O'MaLiey] speaks of local self-government.
That question is not involved here, for the reason that
the President has the power to appoint a governor now from
the Territory of Hawaii. Local self-government involves
the question of electing a governor or a person who is to do
the governing.

" So far as annexation is concerned, that application was
made by Americans who had gone over there and who had
taken the islands away from the natives. That is how they
got into the United States.

The gentleman from New York [Mr. Swerr] talks about
carpetbag government. He undertakes to compare this
with conditions in the South. There is no comparison what-
soever. The truth of it is that conditions grew so bad un-
der carpetbag government in the South that the people
rose up and threw it off, and under the conditions in Ha-
waii, they have become such that the President is asking
for this right in order to correct some of those conditions.

Mr. MOTT. Mr. Speaker, will the gentleman yield?

Mr. RANKIN, No. I am going to answer now what the
gentleman said about repudiation. Any uninformed Mem-
ber of the House would have thought, from what the gen-
tleman said, that we are repudiating a treaty with Hawaii.
There is not 2 word in the freaty between us and Hawaii
as to how the Governor shall be selected. It is only this
organic law that we are amending.

Mr. McCANDLESS. Mr. Speaker, will the gentleman
yield?

Mr. RANKIN. Yes.

Mr. McCANDLESS. Is it not true that the organic act
passed in 1900 contained a provision that the Governor
should have a residence there of 1 year?

Mr. RANKIN. But that was changed in 1921, and it is
going to be changed again in 1933.

Mr. MOTT. Mr. Speaker, will the gentleman yield?

Mr. RANKIN., Yes.

Mr. MOTT. Inasmuch as the organic law of the Terri-
tory of Hawaii restricts the appointment of the Governor
to a man who is a resident of Hawaii, and this amendment
proposes to take off that restriction, how can the gentleman
say that the question of self-government is not involved?

Mr. RANKIN. That is not the question involved here.
He may appoint a Governor from over there, but he is not
going to allow the two factions there quarreling with one
another to dictate to him whom he shall appoint Governor
of Hawaii. Not only that, but there are other guestions.
Every Member of the House knows, as the distinguished
gentleman from Massachusetts [Mr. Doucrass] has pointed
out, that this is the most remote outpost, the western out-

post of the United States. It is a very vital point for the | Bakxewe
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maintenance of our security at times., The President is
charged with the duty of seeing what goes on in Hawali,
Jjust as he is in seeing what goes on in continental United
States. He is charged with a duty, and a higher duty, if
you please, than that of even the Governor of a State; be-
cause in dealing with these great questions there is involved
not only the safety and welfare of the people of Hawaii, but
the safety and welfare of the American people as well. He
is not captious about this matter. Understanding his duty,
understanding his responsibility, understanding the condi-
tions there as no man in the House possibly understands
them, understanding world conditions, understanding our
situation, he has asked us to give him this authority; and
I trust that every Member of the House will vote to give
it to him, in order that he may pick the best man for the
governorship of Hawaii, taking into consideration his re-
sponsibility to the people of that island as well as his re-
sponsibility to the people of continental United States.

I ask for a vote.
The SPEAKER. All time has expired. The question is on
the motion to suspend the rules and pass the bill with the

amendment.

The question was taken.
Mr. SNELL. Mr. Speaker, I demand the yeas and nays.
Mr. RANKIN. Mr. Speaker, I demand the yeas and nays.
The yeas and nays were ordered.
The question was taken; and there were—yeas 222, nays
114, answered “ present ” 1, not voting 93, as follows:

[Roll No. 55]
YEAS—222
Abernethy Disney Eennedy, N.Y. Rellly
Adalir Dobbins Kenney Richards
Adams Dockweller Kloeb Richardson
Allgood Doughton KEniffin Robertson
Arnold Douglass Kopplemann Robinson
Ayers, Mont. Doxey Kramer Rogers, N.H.
Bankhead Drewry Lambeth Rogers, Okla.,
Beam Driver Lamneck Rudd
Beiter Duffey Lanham Ruffin
Berlin Duncan, Mo Larrabee Banders
Black Eagle Lee, Mo. Bandlin
Blanton Eicher Lewis, Colo. Schaefer
Bloom Ellzey, Miss, Lindsay Schuetz
Boehne Faddis Lozler Bchulte
Boylan Farley McCarthy Scrugham
Brennan Fernandez McDuffie Sears
Brooks Fiesinger McFarlane Shallenberger
Brown, Ky. Fitzgibbons McGrath Shannon
Brown, Mich Fitzpatrick Major Birovich
Browning Flannagan Maloney, Conn. Sisson
Brunner Fletcher Maloney, La Bmith, Va.
Buchanan Ford Mariand Snyder
Bulwinkle Fulmer Martin, Colo Bomers, N.Y.
Burke, Nebr. Gambrill May Spence
Byrns Gasque Mead Steagall
Cady Gillette Meeks Btrong, Tex.
Caldwell Glover Miller Btubbs
Cannon, Mo. Goldsborough Milligan Sullivan
Carden Gray Mitchell Sumners, Tex.
Carl Green Swank
Carpenter, Eans. Gregory Montet Sweeney
Carpenter, Nebr. Griswold Moran Tarver
Cartwright es Murdock Taylor, Colo.
Cary Hancock, N.C Musselwhite Taylor, 8.C.
Castellow Harlan Nesbit Thomason, Tex,
Chapman Norton Thompson, I,
Chavez Hastings 0O’Connell Truax
Christianson Henney O'Connor Turner
Cochran, Mo. Hildebrandt Oliver, Ala Umstead
Colden - Hill, Ala. Oliver, N.X. Underwood
Cole Hill, Enute Owen Utterback
Colmer Hill, Samuel B. Palmisano Vinson, Ga.
Cooper, Tenn. Hoeppel Parks Wallgren
Cox Hoidale Parsons Wearin
Crosby Howard Patman Weaver
Cross Huddleston Peterson Weldeman
Crosser Imhoff Peyser Werner
Crowe Jacobsen Pierce Wilcox
Cullen James Polk Willford
Dear Jeffers Pou Wilson
Deen Johnson, Okla, Ragon Wood, Ga.
Delaney Johnson, Tex. Ramsay Wood, Mo.
DeRouen Johnson, W.Va. Ramspeck Woodrum
Dickstein Jones Randolph Zioncheck
Dies Keller Rankin
Dingell Eemp Rayburn
NAYS—114

Allen Beedy Buck vicchin
Andrews, N.Y. Blanchard Burnham %ase
Arens Bland Busby Church
Bacharach Bolleau Cannon, Wis. Clarke, N.Y.
Baliley Bolton Carter, Calif, Colllns, Callf.

11 Brumm Carter, Wyo. Condon
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Martin, Mass, Swick

Cooper, Ohio Hess

Crowther Hlggins Martin, Oreg. Taber
Culkin Hollister Merritt Taylor, Tenn.
Darrow Holmes Millard Thom
Dirksen Hooper Morehead Thurston
Dondero Hope Mott Tinkham
Doutrich Jenkins O'Malley Tobey
Eaton Johnson, Minn, Parker, Ga. Traeger
Eltse, Calif. Kahn Parker, N.Y. Treadway
Englebright Kelly, 1. Peavey Turpin

Eelly, Pa. Powers ‘Weatson
Fish Kinger Reece ‘Welch
Focht Knutson Rogers, Mass, Whitley
Foss Kurtz Becrest ‘Whittington
Glbson Lemke Beger Wigglesworth
Gillchrist Lloyd Shoemaker Withrow
Gillespie Lundeen Simpson Wolcott
Goodwin McFadden Sinclair Wolfenden
Goss McEeown Smith, Wash. Wolverton
Griffin McLean Snell Woodruff
Guyer McLeod Stalker Young
Hancock, N.¥Y. Mapes Strong, Pa.
Hartley Marshall Studley

ANSWERED " PRESENT "—1
Dunn

NOT VOTING—03

Almon Darden Eoclalkowskl Prall
Andrew, Mass. De Priest Kvale Ransley
Auf der Heide Dickinson Lambertson Reed, N.Y.
Ayres, Eans, Ditter Lanzetta Reid, I
Bacon Dowell Lea, Calif, Rich

‘Beck Durgan, Ind. Lehlbach Romjue
“Blermann Edmonds Lehr Sabath

| Boland Foulkes Lesinskl Badowskl

| Britten Frear Lewis, Md. Smith, W.Va.
Buckbee Fuller Luce Stokes
Burch Gavagan Ludlow Sutphin
 Burke, Callf. Gifford McClintic Terrell
Celler Granfleld McCormack Vinson, Ky.
Claiborne Greenwood McGugin Wadsworth
Clark, N.C Hamilton McMillan Waldron
! Cochran, Pa Hart McReynolds Walter
Coffin Healey McSwaln Warren
Collins, Miss, Hornor Mansfield West, Ohlo
Connery Hughes Montague West, Tex.
Connolly Jenckes Moynihan ‘White
Corning Eee Muldowney Williams
Cravens Kennedy, Md. O'Brien

Crump Eerr Perkins

Cummings Kleberg Pettenglll

So (two thirds not having voted in favor thereof) the mo-
tion to suspend the rules and pass the bill was rejected.

The Clerk announced the following pairs:

On this vote:

Mr. Corning and Mr. Gavagan (for) with Mr. Bacon (against).

Mr. Lehr and Mr. Boland (for) with Mr. Ditter (against).

Mr. Auf der Heide and Mr, Burke of California (for) with Mr.
Connolly (against).

Mr. McReynolds and Mr. Hamilton (for) with Mr. Wadsworth
(against),

Mr. Walter and Mr. Jenckes (for) with Mr, Ransley (agalnst).

Mr. McCormack and Mr. Healey (for) with Mr. Rich (against).

Mr. Granfleld and Mr. Connery (for) with Mr. Waldron (against).

Mr. Cravens and Mr. Vinson of Kentucky (for) with Mr. Kvale
(against) .

Mr, Warren and Mr. Koclalkowsk! (for) with Mr. Andrew of Massa~-
chusetts (agalnst).

Mr. Hughes and Mr, Greenwood (for) with Mr. Edmunds (agalnst).

Mr, Pr)nl.l and Mr. Smith of West Virginia (for) with Mr. Britten
(agalnst).

Mr. Mansfield and Mr, Sabath (for) with Mr. Luce (agalnst).

Mr. Celler and Mr. Almon (for) with Mr. Beck (agalnst).

Mr. Sadowski and Mr. West of Ohlo (for) with Mr., Muldowney

against).

Mr. Kerr and Mr. Crump (for) with Mr. Stokes (against).

Mr. McSwaln and Mr, Sutphin (for) with Mr. Moynihan (against).
Mr. Hornor and Mr. Eennedy of Maryland (for) with Mr. Reed of
New York (against).

Mr. Kee and Mr. McMillan (for) with Mr, Buckbee (agalnst).

General pairs:

Burch with Mr. Gifford.

Kleberg with Mr. Dowell.

McClintic with Mr. Cochran of Pennsylvania.
Ludlow with Mr. Frear,

Fuller with Mr. Lehlbach.

Romjue with Mr. McGugin.

Lewls of Maryland with Mr. Reid of Illinols.
Hart with Mr. Perkins.,

Ayres of Kansas with Mr, Lambertson.
Collins of Mississippl with Mr. Cummings.
Montague with Mr. O'Brien.

Willlams with Mr. Darden.

Clark of North Carolina with Mr. Claiborne.
Dickinson with Mr, Blermann.

Pettenglll with Mr. Terrell

Lesinski with Mr. West of Texas.

. White with Mr, Coffin.

Mr. Durgan of Indiana with Mr. Foulkes.

Mr. HOPE. Mr. Speaker, the gentleman from Eansas,
Mr. McGucIN, was unavoidably absent when this vote was

(
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taken by reason of having been called as a witness in one
of the courts in the District of Columbia.

Mr. MUSSELWHITE. Mr. Speaker, I desire to announce
the absence of the gentleman from Michigan, Mr. HarT, on
account of illness.

Mr. HENNEY. MTr. Speaker, my colleague, Mr. HucHES, of
Wisconsin, is unavoidably absent. If present, he would vote
a“@ aye.n

The result of the vote was announced as above recorded.

Mr. BLANTON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BLANTON. Pursuant to the applause upon the Re-
publican side over their defeat of a bill sent here by the
President, I want to ask the Chair—— [Cries of “ Regular
order! "]

Mr. BLANTON. I have a right to make a parliamentary
inquiry, and cries of “ regular order ” from Republicans over
there will not stop me.

I want to ask the Chair if it is not a fact that it will be
in order for the Committee on Rules to bring this same bill
in under a rule tomorrow, so that we can then pass it with
a majority vote?

Mr. SNELL. Does not the gentleman know the rules?

Mr. RANKIN. We will have a rule on the bill tomorrow.

Mr. BLANTON. And we will have you Republicans vote
on it again; and we will pass it, in spite of Republican
opposition.

Mr, O'MALLEY. Mr. Speaker, I ask unanimous consent
to revise and extend my remarks.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. GIBSON. Mr., Speaker, I move to reconsider the
vote by which the motion was rejected, and lay that moction
on the table.

Mr. BLANTON. Mr. Speaker, I move that the House do
now adjourn.

The SPEAKER. The motion of the gentleman from Texas
takes precedence, of course. The question is on the motion
to adjourn.

The question was taken, and the motion was rejected.

Mr. GIBSON. Mr. Speaker, I move to reconsider the vote
by which the motion to suspend the rules and pass the bill
was rejected and lay that motion on the fable.

Mr. BLANTON. Mr. Speaker, a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. BLANTON. If that motion is carried, then the Rules
Committee nevertheless will be able to bring in a rule
tomorrow to take that bill up when it can be passed by a
majority vote?

The SPEAKER. The Rules Committes can bring in a bill
suspending the rules.

The question is on the motion of the gentleman from
Vermont [Mr. Giesonl.

The motion was agreed to.

ENTRY ON OIL RESERVES FOR GRAZING PURPOSES

Mr. DEROUEN. Mr. Speaker, I ask unanimous consent
for the present consideration of the bill (S.604) amending
section 1 of the act entitled “An act to provide for stock-
raising homesteads, and for other purposes”, approved De-
cember 29, 1918 (ch. 9, par. 1, 39 Stat. 862), and as amended
February 28, 1931 (ch. 328, 46 Staf. 1454).

The SPEAKER. Is there objection to the request of the
gentleman from Louisiana [Mr. DEROUEN]?

Mr. McFADDEN. Reserving the right to object, I would
like the gentleman to explain what the bill provides.

Mr. DEROUEN. I shall be glad to do that.

This bill is to amend the act of 1916. It has to do with
that section of the Stock Raising Homestead Act of 1916,
as amended by the act of February 1931. The only change
made by this act is that it permits stock-raising people to
make entry on those lands reserved in the oil-producing
sections, but goes no further. That is all it does. I shall be
very glad to answer any questions so that the House may
understand it.

Mr. ENGLEBRIGHT. Will the gentleman yield?

Mr. DEROUEN. I yield.
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Mr. ENGLEBRIGHT. This isS. 604, which the commiftee
unanimously reported, is it not?

Mr. DEROUEN. It was unanimously reported by the
House Public Lands Committee. It has passed the Senate
unanimously and is now before the House for final action.

Mr. HOPE, Will the gentleman yield?

Mr. DEROUEN. I yield.

Mr, HOPE. Does this bill make any change in the law
as far as the question of reserving the oil, gas, and mineral
rights to the Government is concerned?

Mr. DEROUEN. Not at all. Those are all reserved.

Mr. HOPE. It does not relax the restrictions?

Mr, DEROUEN. No; not at all. It simply makes it per-
missible for stock raising on those lands.

The SPEAKER. Is there objection to the request of the

gentleman from Louisiana [Mr. DEROUEN]?

There was no objection..

The Clerk read as follows:

Be it enacted, eic., That section 1 of the act entitled “An act
to provide for stock-raising homesteads, and for other purposes”,
approved December 29, 1916 (ch. 9, par. 1, 39 Stat. 862), and as
amended February 28, 1831 (ch. 328, 46 Stat. 1454), be amended to
read as follows:

“From and after December 29, 1916, it shall be lawful for any
person qualified to make entry under the homestead laws of the
United States to make a stock-raising homestead entry for not
exceeding 640 acres of unappropriated unreserved public lands in
reasonably compact form: Provided, however, That the land so
entered shall theretofore have been designated by the Secretary of
the Interior as *stock-raising lands': Provided further, That for
the purposes of this section lands withdrawn or reserved solely
as yaluable for oil or gas shall not be deemed to be appropriated
or reserved: Provided further, That the provisions of this section
shall not apply to nayal petroleum reserves and naval oil-shale
reserves: And provided further, That should said lands be within
the limits of the geological structure of a producing oil or gas
field, entry can only be allowed, in the discretion of the Secretary
of the Interior, in the absence of objection after due notice by the
lessee or permittee, and any patent therefor shall contain a reser-
vation to the United States of all minerals in said lands and the
right to prospect for, mine, and remove the same."”

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider was laid
on the table.

LIMITATIONS ON SECTIONS 109 AND 113 OF THE CRIMINAL CODE

Mr. JONES. Mr. Speaker, I move to suspend the rules
and pass the resolution (S.JRes. 54) limiting the operations
of sections 109 and 113 of the Criminal Code, as amended.

The Clerk read the Senate joint resolution, as follows:

Resolved, ete., That nothing in sections 109 and 113 of the
Criminal Code (U.8.C., title 18, secs. 193 and 203) or any other act
of Congress forbidding any person in the employ of the United
States from acting as attorney or agent for ancother before any
department (other than the Department of Agriculture) or branch
of the Government, or from receiving pay for so acting, shall be
deemed to apply to any counsel or other officer of the Department
of Agriculture if designated by the Secretary of Agriculture at the
time of appointment as entitled to the benefits of this resolution:
Provided, That not more than one person shall be so designated.

The SPEAKER. Is a second demanded?

Mr, SNELL, Mr. Speaker, for the present I demand a
second.

Mr, JONES. Mr, Speaker, I ask unanimous consent that
a second be considered as ordered.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

Mr. JONES. Mr. Speaker, the sole purpose of this resolu-
tion is to permit the Department of Agriculture to utilize
the services of Frederic Lee, who was for many years one
of the draftsmen for the House and Senate, and who assisted
in preparing and shaping legislation. He is now a member
of a law firm in Washington. He cannot afford to accept
regular employment from the Department, because that
would necessitate his foregoing his practice for a period of
2 years.

The Department is very anxious to utilize his services and
his experience for a limited period, at least until such time
as they can get their machinery working and get the Parm
Act in operation. I think it would be a very great assistance
to anyone who might be charged with the duty of adminis-
tering the Farm Act. I am sure that the services of Mr.
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Lee would be more valuable in getting the program started
than anyone who had not had his experience.

Mr. SNELL. Mr, Speaker, will the gentleman yield?

Mr. JONES. I yield.

Mr. SNELL. Of course, it has been a principle that has
been very carefully guarded by Congress for a great many
years, that no man should be allowed to practice and bring
claims against the Government who is drawing pay from the
Government,

Mr. JONES. That is correct, but there is no intention to
do away with that principle.

Mr. SNELL. Because it gives him, of course, a great
advantage over other men.

Mr. JONES. Yes.

Mr. SNELL. And this has always been very carefully
guarded. If you start breaking it down you are going to
be asked to have this exception made by other departments.

For instance, a member of the Department of Justice,
called me this morning and said they had some matters
which made it very important that such an exception be
made for that department that we are asked to make for
the Department of Agriculture at the present time.

: g;:.w, if we are going to do it for one, we ought to do it for
0

It is simply a question whether we are going to maintain
the principle that Congress has so carefully guarded and
believes is so important for the welfare of the Public
Treasury.

Mr. JONES. I may say to the gentleman from New York
that I am opposed to breaking down the principle. I think
the principle should be maintained, but there come times
when an unusual situation calls for an unusual procedure.

When Mr. Pomerene and Mr. Roberts, who is at the pres-
ent time on the Supreme Court, were employed, it was found
necessary to pass an identically similar resolution. I under-
stand the same sort of resolution was passed in the Huston
Thompson case some years ago. So there is precedent for
this type of resolution.

Now, Mr. Lee probably knows more about the farm bill
and its mechanies than anyone else who might be obtained.
His services cannot be obtained if he is to be regularly em-
ployed. He does not particularly care about the employ-
ment, but he is willing to serve temporarily if this exception
can be made.

The department itself has asked him to serve and is very
desirous of utilizing his services.

As the gentleman knows, it will be a very hard job any-
way to handle this great farm program.

Mr. BYRNS. Mr, Speaker, will the gentleman yield?

Mr. JONES. I yield. X

Mr. BYRNS. I want to endorse what the gentleman
from New York has said.

It has been the understanding in Congress, with possibly
one or two exceptions to which the gentleman has referred,
that men who work for the Government and draw a salary
or fees from the Government shall not at the same time
be permitied to practice in the departments against the
Government, and I think this is a splendid policy.

I have not made any objection to this bill on account of
the interest of the gentleman, but I heard this morning that
the Department of Justice was asking for the same privilege.
I do not know why they want if, because they have not
communicated with me; but I immediately said that, so far
as this bill was concerned, that while I had stated to the
gentleman from Texas that I would interpose no objection
if it was proposed to bring it up under unanimous consent
so that it could be amended, then I was going to object to
it because I think Congress ought to be jealous of this
policy that has been established.

I do not question what the gentleman from Texas has
said with reference to the value of the services of Mr. Lee;
but it is asking a great deal for us to believe that there
is no one else anywhere whose services could be obtained
who would not render just as valuable service as Mr, Lee.

I do think that Congress ought to stop passing this kind
of bills. So far as I am concerned, if there is any other
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effort made to pass a bill similar to this applying to other
departments, so far as my vote is concerned, it is going to
be recorded against it. [Applause.]

Mr. JONES. Mr, Speaker, I am in hearty accord with the
sentiment expressed; but this, Mr. Chairman, is a some-
what complicated measure. We all know, of course, there
are others who could be obtained who could do this work;
but I think any member of either the House or the Senate
committee who has had opportunity to know Mr. Lee’s work
will say he would rather have him with his experience in
this particular type of legislation than any other man, at
least until the program is started.

I believe it would be economy to make this exception, and
I have limited the Senate resolution so that this particular
case is the only one that can be handled by the Department.

Mr. SNELL. Mr. Speaker, will the gentleman yield?

Mr. JONES. I yield.

Mr. SNELL. The gentleman, of course, would admit that
in any future practice Mr. Lee and his firm here in Wash-
ington would have a very great advantage, especially in
practicing before the Department of Agriculture,

Mr. JONES. No; the Department of Agriculture is
excepted.

Mr. SNELL. Yes, for a limited time; but they would
likewise have a great advantage in any of the other de-
partments.

Mr. JONES. We have provided in the resolution that he
may not practice before the Department of Agriculture for
2 years.

Mr. ENELL. He will later on.

Mr. JONES. He would have to wait until 2 years have
elapsed.

Mr, SNELL. But perhaps 3 years from now important
matters may be pending before that Department and his
firm would have the advantage.

Mr. JONES. I am in favor of the principle, I may say
to the gentleman from New York. But the application of
the farm bill involves a vast untried field. I do not want it
to be handicapped in any way.

Mr. SNELL. What is the gentleman going to do with the
Department of Justice, which is going to ask for a similar
privilege?

Mr. JONES. The majority leader has just stated that he
would not permit this bill to come up by unanimous consent
for fear it might be broadened, and that he is opposed to
extending it.

Everyone knows this is a tremendous task that the Farm
Administrator will have in administering the act which has
been passed. I believe it will be rather captious for us to
say as a Congress that when the Secretary of Agriculture
and the Administrator himself are very anxious to have the
services for the time of the man who sat in and helped draft
this complicated piece of legislation, especially with the
limitation we have placed in the resolution, not to pass it
and give every opportunity that may be had for that meas-
ure and its administration to be a success.

Mr. SNELL. Your own Attorney General is coming before
you with the same kind of a proposition, that the man he
wants to appoint for specific work is absolutely necessary to
carry it out; and that man cannot take it unless this ex-
ception is made because he also has other practice here in
the city of Washington.

Mr. JONES. We have made exceptions before in special
cases for that Department. We made an exception in the
Pomerene case and in the Roberts case for that Department
in a much more important measure involving much larger
compensation than is suggested today in behalf of the De-
partment of Agriculture. Those men were paid much larger
fees than this man can possibly be paid on the terms of this
resolution.

Mr, COLLINS of Mississippi. Will the gentleman yield?

Mr. JONES. I yield to the gentleman from Mississippi.

Mr. COLLINS of Mississippi. It is my understanding we
appropriate about $100,000 for the legislative drafting serv-
ice of the House and Senate. Congress is expected to ad-
journ in a few days. Why would it not be possible to utilize
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the services of some of these gentlemen who are now on the
pay roll—Mr., Beaman, for instance? This gentleman for
a long time was an understudy of Mr, Beaman.

Mr. JONES. As the gentleman knows, those men have
assignments all through the summer, perhaps enough to
carry them through the time Congress is not in session; and
that does not meet the situation, because this is the man the
Department wants. He is familiar with the legislation, and
his services are desired by the Department, and I think we
ought to let the Department have them.

Mr, SHANNON. Will the gentleman yield?

Mr. JONES. Yes.

Mr. SHANNON. Has not this man appeared repeatedly
before the Committee on Agriculture as a hired attorney for
interests seeking legislation?

Mr. JONES. He has appeared representing certain people,
as any other attormey would, but at the same time he is
not representing them at the present time.

Mr. SHANNON. I understand that, but it was with re-
spect to legislation of this kind.

Mr. JONES. I assume many lawyers have done that. I
presume there are members of the Supreme Court who have
done that.

Mr. SHANNON. Is it not unique that this man should
have appeared for years before your committee and now
somebody wants him in the Department of Agriculture?

Mr, JONES. Oh, no.

Mr. SHANNON. Why not let those interests who have
hired him heretofore engage him now?

Mr. JONES. No; the gentleman is in error. This man
for years was a member of the legislative drafting service
and was only for a brief period of time employed by certain
cooperative organizations to assist them in presenting their
matters.

Mr. SHANNON. But he has been employed in the past
with respect to such legislation,

Mr. JONES. Yes.

Mr., SHANNON. And now they wish the law enforced
and they want their attorney to go into the Department.

Mr. JONES. Oh, no; he is not their attorney.

Mr. SHANNON. He was their attorney.

Mr. JONES. He was their attorney at one time, but he
has not been for some months.

Mr. CARPENTER of Nebraska. Will the gentleman yield?

Mr, JONES. Yes.

Mr., CARPENTER of Nebraska, Can the gentleman tell
us whether Mr, Lee is a Republican or a Democrat?

Mr. JONES. I understand he is a Democrat, although I
could not give the gentleman very definite information
about that, and I may be in error. Inasmuch as the Depart-
ment which is charged with handling this tremendous prob-
lem only wants him for a limited time, I thought his other
qualifications were more important.

Mr. BEAM. Will the gentleman yield?

Mr. JONES. Yes.

Mr. BEAM. How long has Mr. Lee been engaged in the
Government service?

Mr. JONES. He is not in the Government service at the
present time; he is practicing law. It has been some 4 or 5
or 3 or 4 years since he was in the legislative drafting serv-
ice of the Government.

Mr., BEAM. And now he is practicing law independently?

Mr. JONES. Yes; as & member of a firm here.

Mr. BEAM. As the gentleman knows, Mr, Lee has repre-
sented several clients before the Committee on Agriculture.

Mr. JONES., Yes.

Mr. BEAM. At absolute variance with the program of the
administration with respect to different measures.

Mr. JONES. Af times, perhaps, but I do not think many
times; at the same time he appeared in a certain capacity
and disclosed his capacity.

Mr. BEAM. I understand that.

Mr. JONES. And appeared as a draftsman and made
explanatory statements in reference to measures.

Mr. BEAM. How long does the gentleman desire his
services to continue under this resolution?
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Mr. JONES. That was not disclosed, but they indicated
they would not be able to keep him for a great length of
time, He is willing to help them to start off the work but
-does not want to give up his practice.

Mr. BEAM. How much expense to the Government is
this going fo entail?

Mr. JONES. Under the terms of the bill they could not
possibly pay him s higher salary than $8,500 a year. That
is the highest amount that can be paid under the bill under
any circumstances.

Mr, BEAM. How much of his services does he give for
this $8,500 a year?

Mr. JONES. They expect to use his services a great deal
pending the time they get the bill in operation. They think
he is well informed on the measure, knows its limitations,
and knows its powers, and that he will be of a great deal
of service to them.

Mr. BEAM. Is there any other attorney in the service
that could render the committee or the Department of Agri-
culture the services that Mr. Lee can render?

Mr. JONES. There are, of course, plenty of men who
have the ability, but it would take a man a good, long
while, as the gentleman knows, since he is a member of
the committee, to become as well informed on the terms
of the bill and the facts essential to its successful operation
as is Mr. Lee,

Mr. BEAM. I understand that and that is what I am
concerned about. I am a practicing attorney myself, and I
dislike very much fo take any position against a practicing
attorney, but I feel it is a bad precedent for the Department
of Agriculture or the Committee on Agriculture to bring
out a joint rescolution here employing a man who formerly
represented certain people, and, as the minority leader so
ably said and as our majority leader also stated, to estab-
lish a precedent whereby this man, by the admission of the
chairman, becomes practically indispensable to the Govern-
ment service, and for one, I object to it.

Mr. JONES. The gentleman is mistaken about that.
This does not establish a precedent. The precedent is
already established, and this man does not ask for this em-
ployment. They have gone to him and asked that he render
these services.

Mr. BEAM. BSo far as I am concerned, I object to such
a practice.

Mr. WEIDEMAN. Will the gentleman yield?

Mr. JONES. Yes.

Mr. WEIDEMAN. Does it not appear that out of all the
hundreds of thousands of dollars we pay for atiorneys in
the Government service, there ought to be someone com-
petent to handle this work? If not, does not the gentleman
think we need an entire reorganization of the whole thing?

Mr. JONES. We could get someone who is capable to do
this work, but it would probably cost more money, because
this man has had years of experience in this particular line
of work. He was the draftsman for the Committee on Agri-
culture when the old McNary-Haugen bills were up. He was
in the Government service then and he went through all the
hearings on the McNary-Haugen bills for years. He also
went through the hearings on the other farm measures that
were presented and he knows the underlying philosophy of
the farm bills. I believe if you will ask any of the members
of the Committee on Agriculture on either side of the aisle
during those years they will tell you that he is an unusually
capable man along this line and will be of great service for
the limited time he will act. He has stated he would only
act a limited time in any event.

Mr. WEIDEMAN. The gentleman does not suppose it is
possible for the Republican side to know more about this
particular man than we do ourselves.

Mr, MILLIGAN. Why could not the Solicitor of the Agri-
cultural Department perform these services—it is his duty,
is it not?

Mr. JONES. Of course, he could perform the services,
but ro doubt he has his usual duties to perform. The gen-
tleman knows this measure will call for a great deal of
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extra work. ‘They are going to have a tremendous amount

of work to start this machinery. They only want it for a

short time, and it seems to me they ought to have this per-

mission. This is a tremendous proposition. The Depart-

;l}ﬂent.wa.ntsamanror the time being and for a short time
y.

Mr. MILLIGAN. The gentleman does not want to leave
the impression that this gentleman is indispensable?

Mr. JONES. I do not think any man is indispensable,
anywhere in America, but this man is probably the best
informed as to this subject, and he could go right to work.
Anyone else would have to do a lot of work first.

Mr. BROWN of Kentucky. Will the gentleman yield?

Mr. JONES. Yes.

Mr. BROWN of Kentucky. The gentleman stated that
this man does not want to accept the job, but they are
inducing him to do it. I want to state that in my district
and State there are a number of lawyers who would be will-
ing to give a lot of study to a job like this in order to get it,
and they would not want a special act.

Mr. JONES. I have stated to the gentleman that the work
is to be done now.

Mr. BROWN of Kentucky. Well, they are ready to go
to work now. [Laughter.]

Mr, JONES. The gentleman from Kentucky may be face-
tious, but if he had the responsibility of administering the
act, if he had the responsibility of doing something for the
farmers of America, and incidentally the other people of
the United States, I do not believe that if he has a proper
conception of the responsibilities involved he would want
to jeopardize it in any way.

Mr. BLANTON. The bill provides “ that not more three
such officers shall hold such exemptions.” I want to ask
the gentleman from Texas whether or not, if we pass this
bill and exempt these three men——

Mr. JONES. The bill is limited to only one.

Mr. BLANTON. But as infroduced in the Senate on May
15 it provided for three. Well, if we pass the bill for this
one man, it will set a new precedent, unwise and unsalutary,
for these other departments, and I do not think we
should do if.

Mr. JONES. I do not think the gentleman was in the
Hall a moment ago when I answered that question. The
precedent has been set in the case of Mr. Pomerene, Mr.
Roberts, and Huston Thompson.

Mr. BLANTON. I was in the Hall. I am in this Cham-
ber practically all of the time. They were not attorneys for
departments.

Mr. JONES. No; and this man is not an attorney for the
Department. He is not a Government employee.

Mr. GAMBRILL. Is this man Mr. Frederic Lee?

Mr. JONES. Yes.

Mr. GAMBRILIL. He has recently been appointed by
Governor Ritchie to look after legislation for the State., I
do not see how he can hold two jobs successfully.

Mr. JONES. This is only temporary. The Department
is very anxious about it, and I think we ought to pass this.

Mr. BLANTON. I think that the bill extends a very
unwise precedent, and I hope that it will not pass.

Mr. SNELL. Mr. Speaker, I yield 1 minute to the gentle-
man from Pennsylvania [Mr, Focar].

Mr. FOCHT. I should like to ask the gentleman from
Texas, who was here during the administration of President
Wilson, whether or not this law was not one of the great
reform measures we passed at that time?

Mr. JONES. Lef me say that I am in thorough sympathy
with it. That law will and should remain. For this rea-
son we are strictly limiting the exception. It passed the
Senate with 3 names, but we limit it to 1, and the only
reason we are making the exception at all is on account
of the tremendous responsibility that they are under to get
this thing started. It takes an immense amount of work.

Mr. FOCHT. I was just wondering whether the gentle-
man wanted to repudiate this great progressive reform?

Mr. JONES. No; I do not. I insist upon its remaining
as a part of the general laws of the land.
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Mr. SNELL. Mr. Speaker, I am absolutely opposed to
breaking down this precedent at this time. There is so
much unemployment in the country today that the Presi-
dent himself, and the gentleman at the head of the Post
Office Department, who runs the jobs for the administra-
tion, say that they are going to stagger all of the employ-
ment throughout the country, and, if we are going to do
that, we must not break down this important precedent that
has been established for many years and pass special legis-
lation to give two jobs to one man. The gentleman from
Texas [Mr. Jones] says that this man knows more about
these particular matters than any other man, and that he
is almost essential. Well, for God’s sake, what would hap-
pen if he should die? Is there no other man in the United
States that knows anything about it? Is there no other
man who can unravel this complicated legislation? Does
not anyone else understand it?

Mr. JONES. This gentleman has not any job now with
the Government. He is in private practice.

Mr. SNELL. Yes; and the gentleman wants to place him
in a position where he not only can draw pay from the Gov-
ernment but also can continue in private practice and pre-
sent claims against the Government. As a matter of fact, we
have guarded this proposition very diligently for many years.
So far as I know, Congress has been practically unanimous
on this agreement. There have been one or two exceptions,
but, individually, I have always opposed them. At this time,
from any reason that has been presented here today, there
is no possible excuse for making this exception. If you do
make it today, your own Attorney General is coming in
here tomorrow and is going to ask you to do exactly the
same thing for him, and if you do it for the Department
of Agriculture, why should you not do it for the Attorney
General’s Department? It is just as important for one as
the other.

Mr. CARPENTER of Nebraska. Mr, Speaker, will the
gentleman yield?

Mr. SNELL. Yes.

Mr. CARPENTER of Nebraska. Can the gentleman tell
us why a Democratic Attorney General would appeal to a
minority leader on the Republican side rather than to a
majority leader on the Democratic side?

Mr. SNELL. The gentleman will have to ask the gentle-
man himself. It came to me from someone in the Depart-
ment. I do not even know his name. I do not make any
excuses for it. If the gentleman does not like it, he can
go down there and give them an order and fell them not to
talk to us. It does not make any difference to me. I did not
ask him and do not care. The only question before us now
is whether we, without any real reason, want to break down
a precedent of years and to allow this man to have this job
and also engage in practice against the Government and pre-
sent claims against the Government when we have so many
men in Washington and in other places who have not even
one job—to say nothing of two jobs for one man at the pres-
ent time. It has always been understood that a man gefs a
terrific advantage when he helps to draw a law and is a
{‘nﬁen}ber of the department and then prosecutes claims under

e law,

Mr. WEIDEMAN. I understand that in the city of Detroit
alone there are 42 lawyers who are on the welfare rolls. I
imagine that we could even get some from there to fill in.

Mr. SNELL. Probably you could do the same thing in
every city in the United States.

I yield 3 minutes to the gentleman from New York [Mr.
TARER].

Mr. TABER. Mr. Speaker, I do not know why every day
or two we are considering some bill to break down the crim-
inal statutes of the United States. If there ever was a rea-
son for a criminal statute to prevent certain folks who have
been in the Government service from prosecuting a claim,
there is reason for keeping it there now, in view of all of
the confusion being created by these new bills. There are
going to be claims and claims and claims. Why should we
start to break down the precedent now? Have we not any
respect for the integrity of the Civil Service of the United
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States? Have we no respect for the Government itself;
for the Federal Treasury? This law was passed and put
on the statute books to prevent those in the Government
service from taking any advantage of that position both
while in the service and afterward. I appeal to the Mem-
bership of the House to stop this thing right where it is now
by refusing to suspend the rules and pass this bill. Let us
defeat this and keep our record intact.

Mr. SHOEMAKER. I understand this is the same fellow
who has drawn all the farm bills, all the way down through
the last 10 or 15 years. Is that correct?

Mr. TABER. Well, I guess he is the fellow who ought to
know where the holes in the bill are, so that he could pre-
sent claims.

Mr. SHOEMAEKER. I understand he has drawn every one
for the last 15 years, or for several years.

Mr. TABER. That being true, he will know where the
holes are in them just as well as anybody, and he is in the
best possible position of anyone to take advantage of the
Government, and I suppose that is the reason why we ought
to turn things over to him and let him run them.

Mr. SHOEMAKER. If he has spent 15 years in producing
flops on farm bills we ought to excuse him.

Mr., BOILEAU. But the gentleman is mistaken, because I
understand the bill particularly prevents him from practic-
ing before the Department of Agriculture.

Mr. TABER. But he can practice before other depart-
ments where claims come up—in the Treasury Department
under this new agricultural bill.

Mr. BOILEAU. But he could not take any advantage
under this bill.

Mr. TABER. Oh, he could take advantage of what he
knows about all this situation.

Mr. JONES. Mr. Speaker, this is not a question of repeal-
ing the criminal statutes. It is idle to talk about that.
There is no higher type man than Frederic Lee. He would
render valuable, patriotic service. However, in view of the
apparent opposition to this measure, although the Depart-
ment has insisted upon it, I ask unanimous consent to
withdraw my motion to suspend the rules and pass this bill.

The SPEAKER. Is there objection?

There was no objection.

BRIDGE ACROSS LAEE SABINE NEAR PORT ARTHUR, TEX.

The SPEAKER. The next business before the House is
the consideration of bills on the Consent Calendar. The
Clerk will call the first bill on the Consent Calendar.

The Clerk called the first bill on the Consent Calendar,
H.R. 4870, to extend the times for commencing and com-
pleting the construction of a bridge across Lake Sabine at or
near Port Arthur, Tex.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

Mr. MILILIGAN. Mr. Speaker, I ask unanimous consent
that this bill may go over without prejudice.

The SPEAKER. Without objection, it is so ordered.

There was no objection.

THE DALLES BRIDGE CO.

The next business on the Consent Calendar was the bill
(8. 1278) to amend an act (Public, No. 431, 72d Cong.) to
identify The Dalles Bridge Co.

The SPEAEKER. Is there objection to the present con-
sideration of the bill?

Mr. GOSS. Mr. Speaker, reserving the right to object, a
week or two ago when this same calendar was being consid-
ered I asked that this bill go over without prejudice for the
reason that the Committee on Military Affairs had a bill be-
fore it affected by this bill. My understanding is that the
Committee on Military Affairs has reported that bill out,
which would waive the objection I had at that time to this
bill, and I therefore have no objection now.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

There was no objection.

The Clerk read as follows:

Be it enacted, ete., That an act to anthorize the construction
of certain bridges over navigable waters of the United States, ap-
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proved March 4, 1933 (Public, No. 431, 72d Cong.), be amended
by adding to section .2a the words “a Washington corporation”,
immediately following the words “ The Dalles Bridge Co."

The bill was ordered to be read a third time, and was read
the third time, and passed.
A motion to reconsider was laid on the table.

BRIDGE ACROSS EAST RIVER BETWEEN BRONX AND WHITESTONE
LANDING

The next business on the Consent Calendar was the bill
(H.R. 5394) authorizing Charles V. Bossert, his heirs and
assigns, to construct, maintain, and operate a bridge across
the East River between Bronx and Whitestone Landing.

The SPEAKER. Is there objection to the present consid-
eration of the bill?

There being no objection the Clerk read as follows:

Be it enacted, etc.,, That in order to promote interstate com-
merce, improve the Postal Service, and provide for military and
other purposes, Charles V. Bossert, his heirs and assigns, be, and
is hereby, authorized to construct, maintain, and operate a bridge
and approaches thereto across the East River between Bronx, N.Y.,
and Whitestone Landing, LI, at a point sultable to the in-
terests of navigation, In accordance with the provisions of the
act entitled “An act to regulate the construction of bridges over
navigable waters ', approved March 23, 1906, and subject to the
conditions and limitations contained in this act: Provided, how-
ever, That construction thereof is commenced within 1 year from
the date of approval thereof, in order that the construction of
this bridge may offer immediate work and relieve unemployment.

Sec. 2. After the completion of such bridge, as determined by the
Secretary of War, the State of New York, any political subdivision
thereof within or adjoining which any part of such bridge is
located, or any two or more of them jointly, may at any time
acquire and take over all right, title, and interest- in such bridge
and its approaches, and any interest in real property necessary
therefor, by purchase or by condemnation or expropriation, in ac-
cordance with the laws of such State governing the acquisition of
private property for public purposes by condemnation or expro-
priation. If at any time after the expiration of 50 years after the
completion of such bridge the same is acquired by condemnation
or expropriation, the amount of damages or compensation to be
allowed shall not include goodwill, going value, or prospective
revenues or profits, but shall be limited to the sum of (1) the
actual cost of constructing such bridge and its approaches, less a
reasonable deduction for actual depreciation in value; (2) the
actual cost of acquiring such interests in real property; (3) actual
financing and promotion cost, not to exceed 1 percent of the sum
of the cost of constructing the bridge and its approaches and ac-
quiring such interests in real property; and (4) actual expendi-
tures for necessary improvements.

In the event, however, that by appropriate legislation enacted
by the State of New York there shall be granted to said Charles V.
Bossert, his heirs and assigns, exemption from taxation by the
sald State, or any political subdivision thereof, with reference to
sald bridge or the approaches thereto, said bridge shall be turned
over to the State of New York or any political subdivision desig-
nated by said State without any charge or compensation after the
expiration of 50 years from the completion of said bridge.

Bec. 8. If such bridge shall at any time be taken over or ac-
quired by the State of New York or by any municipality or other
political subdivision or public agency thereof, under the provisions
of section 2 of this act, and if tolls are thereafter charged for the
use thereof, the rates of toll shall be so adjusted as to provide a
fund sufficient to pay for the reasonable cost of maintaining, re-
pairing, and operating the bridge and its approaches under eco-
nomical management and to provide a sinking fund sufficlent to
amortize the amount pald therefor, including reasonable interest
and financing cost, as soon as possible under reasonable charges,
but within a period of not to exceed 20 years from the date of
acquiring the same. After a sinking fund sufficient for such
amortization shall have been so provided, such bridge shall there-
after be maintained and operated free of tolls, or the rates of toll
shall thereafter be so adjusted as to provide a fund of not to ex-
ceed the amount necessary for the proper maintenance, repair, and
operation of the bridge and its approaches under economical man-
agement. An accurate record of the amount paid for acquiring
the bridge and its approaches, the actual expenditures for main-
taining, repairing, and operating the same, and of the daily tolls
collected shall be kept and shall be available for the information
of all persons interested.

SEec. 4. Charles V. Bossert, his heirs and assigns, shall, within 90
days after the completion of such bridge, file with the Secretary of
War and with the Highway Department of the State of New York
a sworn itemized statement showing the actual original cost of
constructing the bridge and its approaches, the actual cost of
acquiring any interest in real property necessary therefor, and the
actual financing and promotion costs. The Becretary of War may,

and at the request of the Highway Department of the State of New
York shall, at any time within 3 years after the completion of
such bridge, investigate such costs and determine the accuracy and
the reasonableness of the costs alleged in the statement of costs so
filed, and shall make a finding of the actual and reasonable costs
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of constructing, financing, and promoting such bridge; for the pur-
pose of such investigation the said Charles V. Bossert, his heirs and
assigns, shall make available all of its records in connection with
the construction, financing, and promotion thereof. The findings
of the Secretary of War as to the reasonable costs of the construc-
tion, financing, and promotion of the bridge shall be conclusive
for the purposes mentioned in section 2 of this act, subject only to
review in a court of equity for fraud or gross mistake.

Sec. 5. The right to sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act is hereby
granted to Charles V. Bossert, his heirs and assigns; and any cor-
poration to which or any person to whom such rights, powers, and
privileges may be sold, assigned, or transferred, or who shall acquire
the same by mortgage foreclosure or otherwise, is hereby author-
ized and empowered to exercise the same as fully as though con-
ferred herein directly upon such corporation or person.

Bec. 6. The right to alter, amend, or repeal this act is hereby
expressly reserved.

With the following committee amendments:

Page 2, line 4, after the word “act", strike out the balance of
the paragraph.

Page 2, line 18, strike out the word “fifty” and insert in lieu
thereof the word * five.”

Page 3, lines 7 to 16, strike out the paragraph.

The committee amendments were agreed to.

The bill as amended was ordered to be engrossed and read
a third time, was read the third time, and passed.

A motion to reconsider was laid on the table.
ESTABLISHMENT OF TERM OF DISTRICT COURT OF THE UNITED
STATES AT ORLANDO, FLA.

The next buciness on the Consent Calendar was the bill
(8. 687) providing for the establishment of a term of the
District Court of the United States for the Southern District
of Florida at Orlando, Fla.

The SPEAKER. Is there objection fo the present con-
sideration of the bill?

Mr. JENKINS. Reserving the right to object, someone
requested that I make inquiry with regard to this bill. The
report states there will be no expense to the United States
Government by way of rentals. I would like to ask if there
will be any additional expense in the way of clerk hire or
office expense of any kind?

Mr. WILCOX. There will be no additional expense to
the United States Government at all, either as to clerk hire
or office, or space for holding the court, or any other
expense.

Mr. JENKINS. Is there any bar association opposition
anywhere?

Mr. WILCOX. No, sir. This bill was filed both in the
House and the Senate at the request of the bar association.

Mr. SEARS, Will the gentleman yield?

Mr. WILCOX. I yield.

Mr. SEARS. The cost of jurors and witnesses will be
materially reduced?

Mr. GOSS. Where is the court sitting now? In a dif-
ferent place? ,

Mr. SEARS. The court now sits at Tampa, Miami, Jack-
sonville, and Key West.

Mr. GOSS. When you provide another term at a certain
locality, if the locality is farther away from the base then
the fees to the judge sitting might be greater.

Mr. WILCOX. May I explain fo the gentleman that the
nearest point to Orlando is Tampa on the southwest, for
holding court, and Jacksonville to the northeast.

Mr. GOSS. But if the distance is several times that
which these judges have to go, it will consequently increase
their fees.

Mr, WILCOX. It might increase the amount of fees to
the judge, but it would decrease the amount of fees to wit-
nesses and jurors, which would more than offset the expense
on account of the judges.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read as follows:

Be it enacted, etc., That a term of the District Court of the
United States for the Southern District of Florida shall be held
annually at Orlando, Fla., on the first Monday in October: Pro-
vided, That suitable rooms and accommodations for holding court
at Orlando are furnished without expense to the United States.
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The bill was ordered to be read a third time, was read the
third time, and passed.

A motion to reconsider was laid on the table.

RETURN TO PHILIPPINE ISLANDS OF UNEMPLOYED FILIPINOS

The Clerk called the next resolution, H.J Res. 118, o pro-
vide for the return to the Philippine Islands of unemployed
Filipinos resident in the continental United States, to
authorize appropriations to accomplish that result, and for
other purposes.

Mr. JENKINS, Mr. Speaker, reserving the right to object,
this is a very important bill and is a matter which should
receive the attention of everyone here. I am not inclined
to be unfriendly to the bill. I am not inclined to oppose
it at all, but I should like the Chairman of the Committee
on Immigration to be given sufficient time to explain it
because, as I said before, it is very important and is a great
departure from any legislation we have enacted heretofore.

Mr. BLANTON. Mr. Speaker, reserving the right to
object, I want o call the attention of the gentleman from
New York [Mr. DickstEin] to the Philippine Independence
Act. TUntil the Philippine Independence Act is approved and
put into effect, what is the use of sending Filipinos home?
They can come right back again.

Mr. DICKSTEIN. No; they cannot. Will the gentleman
withhold his objection for a moment?

Mr. BLANTON. Mr. Speaker, I am willing for the gentle-
man to explain the bill, but ultimately I shall object.

Mr. DICKSTEIN. The gentleman may not object when
he hears my explanation.

Mr. Speaker, I ask unanimous consent to proceed for 5
minutes to explain the hill.

The SPEAKER. Is there objection to the request of the
gentleman from New York?

There was no objection.

Mr. DICESTEIN. Mr. Speaker, I think it is the duty of
every Member of this House fo cooperate in a program to
pass this bill to which the Committee on Immigration and
Naturalization has given careful study, by which we can, on
their voluntary request, dispose of over 30,000 Filipinos who
are roaming throughout the United States, most of them
without homes, some of them in jail, most of them having
been out of work for 2 or 3 years. They are taking jobs
away from Americans whenever they can find jobs because
they will work for any price at any time, day or night.

The Philippine Commissioner has indicated to the Com-
mittee on Immigration that at least 30,000 of these Filipinos,
if given an opportunity to get on Government transports,
are ready fo leave the United States and go back to their
home land.

Mr. McFARLANE. Mr. Speaker, will the gentleman yield?

Mr. DICKSTEIN. I yield.

Mr. McFARLANE. Are these Filipinos in this country
legally?

Mr. DICESTEIN. They are in the counfry legally, but
here is an opportunity to get them to leave in a nice way,
because they would be departing voluntarily at their own
request.

The gentleman from Texas suggested that because the
Filipinos have not yet obtained their independence we should
continue to let almost 45,000 Filipinos in California, New
York, Illinois, Mississippi, and throughout the land continue
ioa.mins from house to house, without jobs and no place

0 go.

Here is an opportunity for this Congress to do something
constructive for the American people and our American com-
munities and let these Filipinos go home and stay home.

You may ask, Why can they not come back here? They
cannot get back because once they accept this gratuity from
the Government the regulations provided for might properly
require that they sign a pauper’s application; then once they
go out they stay out.

This bill gives the American people an opportunity in a
nice way, in a friendly way, to rid our communities of almost
30,000 of these Filipinos.

Mr. O'MALLEY. Mr. Speaker, will the gentleman yield?

Mr. DICESTEIN. I yield.
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Mr. O'MALLEY. By the terms of this bill we are dealing
with Filipinos alone. There are thousands of people of other
races in this country in the same condition the Filipinos are
in, people who are here legally. They should be made to
meet the same conditions.

Mr. DICKSTEIN. In answer to the gentleman’s statement
may I say that the committee has reported another hill to
the House, HR. 3524, No. 31 on the Union Calendar, which
will take care of that situation. We are taking care of every-
body who wants to go back home and who voluntarily asks
the Government to send them.

Mr. O'MALLEY. But this bill is solely for the Filipinos.

Mr. DICKSTEIN. Yes; because we can use Navy and
Army transports to take them to the Philippine Islands.

Mr. O'MALLEY. Does the gentleman think that all people
in this country who are not citizens and who are unemployed
should be sent back?

Mr. DICKSTEIN. No. That is not what I said.

Mr. O'MALLEY. That is what this proposes.

Mr. DICESTEIN. No; the gentleman has not read the
bill.

Mr. WEIDEMAN. Mr. Speaker, will the gentleman yield?

Mr. DICKSTEIN, I yield.

Mr. WEIDEMAN. These Filipinos have indicated a desire
to return to the Philippine Islands. At the present time
they are roaming around in my city and other sections of
the United States unable to find employment and they are
terribly handicapped. Why not send them back home in-
stead of permitting them to continue to be a charge upon
the people of this country?

Mr. O'MALLEY. I think anybody who wants to leave
should be entitled to.

Mr. WEIDEMAN. They do not have to go.

Mr. DICKSTEIN. No Filipino who is here legally is com-
pelled to leave this country. If the Members will read the
report of the committee, they will see that the Commissioner
of the Philippine Islands indicated that there are almost
30,000 Filipinos who voluntarily want to go back and stay
in the Philippine Islands. We are not deporting anybody.
This is not a slap at the Filipino people. I say here is an
opportunity to save 30,000 jobs for 30,000 Americans.

Mr. McFARLANE. Mr. Speaker, will the gentleman yield?

Mr. DICKSTEIN. I yield.

Mr. McFARLANE. How much will it cost to send them
back?

Mr. DICKSTEIN. The Navy has estimated that the cost
is 65 cents a day per person as a passenger on their boats.

Mr. McFARLANE. What will the cost aggregate?

Mr. DICKSTEIN. I cannot give the gentleman this in-
formation, but should the bill be passed that question would
go to the Appropriations Committee, and they will determine .
the amount necessary to provide. I am giving the gentle-
man the substance of the testimony given by the Navy De-
partment in which they say they can take on an average of
a thousand every 2 months, and that it will cost an average
of 65 cents a day.

Mr. McFARLANE. How long does it take to go from here
to the Philippine Islands.

Mr, DICKSTEIN. About 10 or 15 days from the west
coast, I imagine.

Mr. WEIDEMAN, Mr, Speaker, will the gentleman yield?

Mr. DICKSTEIN. I yield.

Mr. WEIDEMAN. The more Filipinos who leave this
country, the more jobs are leff for our own people.

Mr. DICKSTEIN. Certainly.

Mr, WEIDEMAN. And it is better to have them leave
voluntarily, is it not?

Mr. DICKSTEIN. Certainly. Just let me quote a few
extracts from the report on this bill:

The United States Census of 1830 shows the total number of
Filipinos in the continental United States as 45,208. Of this
number, 38,030 were located west of the Mississippl River, with
the greater number residing in three States, as follows:

California S 30, 470
Oregon ——— 1,088
Washington 3, 480
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Seven thousand one hundred and seventy-eight were located east
of the Mississippi River, with the greater number residing in four
States, as follows:

Illinois 2,011
Michigan 787
New York 1, 982
Pennsylvania 2l 614

Attached hereto is a table showing the distribution of Pilipinos
in the continental United States by States.

Number of Filipinos in the United States, census of 1930

Number
west of
Missis-

Rlver

Btate

Alabama
Arizona. .

California
Colorado. ...

Delaware. . _._..__
District of Columbia
Florida

Ty e R L T d g e s LT P e e
Idaho o
Tlinais.
Indiana
Jowa.
EKansas
Kentucky_ ...
Louisiana_ 3
Maine. ... 3
Maryland
Massachusetis. __
%}jchignn‘----- == o 2

Mississippi
Missouri

Nevada_.__.__. 47
New Hampshire. .
New Jersey- . )
New Mexico..__.__
New York__.___. = -
North Carolinga._ L

Oregon___
Pennsylvania.
Rhode Island__
Bouth Carolina

Bouth Dakota 7
Tennessee
Texas
Utah
Vermont
Virginia. A
‘Washington

et Virginia
Wyoming 45
Total. 8, 030

Estimates of the number of indigent Filipinos who might apply
for transportation under the provisions of the act cannot be made
with any degree of accuracy. During the calendar year 1932, 2,070
Filipinos returned to the Philippines from the continental United
States at their expense. With paid, it is probable that
the number of applicants would greatly exceed this number.

Your committee roughly estimates that perhaps 20,000 to 30,000
of these Filipinos would apply for the benefits of this resolution
before the date fixed as the last date upon which application may
be made and accepted by the officers of the Immigration Service;
that is, prior to December 1, 1933.

Such a movement on the part of these unemployed Filipinos
would be distinctly beneficial to our own citizens who also are
without regular income and who are seeking employment; at the
same time, it would get these Filipinos speedily among their own
peoples, where adjustments probably would be more possible than
if they remained here.

While the hearings developed that a number of communities in
the United States are now, and have been for sometime, over-
burdened with calls for solution of the vexing problem of caring
for these people, who are neither citizens nor entirely aliens, still
testimony submitted clearly established that there existed a defi-
nite desire of many Filipinos to go back to their homeland pro-
vided a way Is provided to finance the journey.

Your committee views this sifuation, with respect to these Fili-
pinos, as a national emergency to overcome which the Government
is fully justified in using the Army and Navy transports as means
of transportation, with the actual expense incurred in this means
of transportation payable from the Tr . However, there did
not seem any logical reason for withholding this business from
certain commercial shipping firms operating ships under United
Btates registry if such commercial firms cared to take this business
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at a per capita rate as low as, or lower than, the agreed upon rate
for passage and maintenance aboard Army transports; that is,
rates covering actual cost when civilians man the ships. The
Navy transports are manned by enlisted men.

[Here the gavel fell.]

Mr, WEIDEMAN. Mr. Speaker, I ask unanimous consent
that the time of the gentleman from New York be ex-
tended 5 minutes,

The SPEAKER pro tempore (Mr. Brantoy). Is there ob-
jection to the request of the gentleman from Michigan?

There was no objection.
yihlfir' O'MALLEY., Will the gentleman from New York

eld?

Mr. DICKSTEIN. Certainly.

Mr, O'MALLEY. If this measure is of benefit to the Fil-
ipinos and will do them some good and enable them to be
transported back to the Philippine Islands at the expense
of the United States, I think the measure should be broad-
ened to include all races or all peoples similarly situated. I
think, personally, this is class legislation.

Mr. DICKSTEIN. If the gentleman will bear with me,
this is not only of benefit to the Filipinos, but it is of bene-
fit to the American workers and a benefit to the American
communities where these Filipinos have been roaming
around now for 2% years without any work,

Mr. O'MALLEY. Then there should be no objection to
broadening the legislation.

Mr. DICESTEIN. One thing has nothing to do with the
other. As I said before, the committee has already reported
to the House another bill that will extend the time from
3 years to 5 years within which indigent aliens ask to go
back to their native lands at Government expense, and this
measure will be considered at the proper time by the House.

Mr. DOCKEWEILER. Will the gentleman yield?

Mr. DICKESTEIN. For a brief question; yes.

Mr. DOCEWEILER. If the gentleman will permit, I want
to answer the question of the gentleman from Wisconsin
[Mr. O'Marrey]. As a Californian I want to say that we
have a greater number of Filipinos than any State of the
Union and, of course, they are roaming up and down our
State, and they are just floatsam and jetsam so far as we
are concerned; but we cannot provide in this measure that
we will include everybody who wants to go back to his native
home, because in the case of the Filipinos we have a great
Army and a great naval base in the Philippine Islands, and
we are utilizing in this particular case our Army fransports
and our Navy transports to take these people back at a
cheap rate. Can the gentleman point to any other country
where we have a naval base and an Army base and where
we could use our transports for such a purpose?

Mr. OMALLEY. My contention is that if this is a good
thing with respect to the Filipinos, why not include them all?

Mr. DICKSTEIN. If the Members of the House will be
good enough to look at the report, they will find the States
in which these men are situated and they include Alabama,
Arizona, Arkansas, California, Connecticut, Delaware, Dis-
trict of Columbia, Georgia, Idaho, Illincis, Indiana, Iowa,
Kansas, Kentucky, and almost every State of the Union;
and the testimony at the hearings indicates clearly that a
large percentage of them are out of employment. Would it
not be a nice thing for this country, when they have indicated
a willingness to depart voluntarily, to send them back to
their own country? In order to be sent back they can he
required, under regulations to be drawn up, to sign a pau-
per’s statement in the application, and when they do this
they cannot come back if they are likely to become a public
charge.

Mr. McFADDEN. Will the gentleman yield?

Mr. DICKSTEIN. For a brief gquestion; yes.

Mr. McFADDEN. I think I am heartily in favor of the
bill, but on page 6 of the bill, line 2, there is a provision that
no commercial steamship company transporting Filipinos
to Manila, Philippine Islands, shall be taxed. Suppose the
transports are occupied with troops, of the Army and Navy,
this would mean that commercial steamship lines would be

employed.
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Mr. DICESTEIN. That is entirely within the discretion
of the Committee on Appropriations. Any appropriation
under this bill would go to them and they would determine
the feasibility of such a practice and whether or not all these
Filipinos could be put on transports.

[Here the gavel fell.]

Mr. JENKINS. Mr. Speaker, further reserving the right
to object, I would like to make this observation.

Mr. OMALLEY. Regular, order, Mr. Speaker.

The SPEAKER pro tempore. The regular order is de-
manded. Is there objecticn to the present consideration of
the bill?

Mr. JENKINS. If the regular order is demanded, Mr.
Speaker, I am forced to object.

The SPEAKER pro tempore. Objection is heard. The
Clerk will call the next bill on the Consent Calendar.

GAME REFUGE IN THE OUACHITA NATIONAL FOREST

The Clerk called the next bill, H.R. 3511, to authorize the
creation of a game refuge in the Ouachita National Forest
in the State of Arkansas.

Mr. COCHRAN of Missouri. How much would it cost to
carry out the purposes of the bill?

Mr. GLOVER. I will say that it will not cost one penny.
I have a statement from the Department saying that it will
be without any expense to the Government.

Mr. COCHRAN of Missouri. How are they to get the
game?

Mr. GLOVER. The game is there now in the 827,000
acres.

Mr. COCHRAN of Missouri. And they are at liberty now
to kill that game?

Mr. GLOVER. They are now, but we want to prevent it.
The game is there, and they are destroying it, and we want
to prohibit it.

The SPEAKER, pro tempore. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, elc., That for the purpose of providing breeding
nlaces and for the protection and administration of game animals,
birds, and fish, the President of the United States is hereby au-
thorized, upon the recommendation of the Secretary of Agricul-
ture, to establish by public proclamation certain specified areas
rljtl?gigs the Ouachita National Forest as game sanctuaries and

L = .

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

A motion to reconsider was laid on the table.

EMERGENCY RELIEF FOR MUNICIPALITIES

Mr. WILCOX. Mr. Speaker, I ask unanimous consenf to
extend my own remarks in the REcogb.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. WILCOX. Mr. Speaker, since 1920 the bonded in-
debtedness of cities, towns, counties, and special tax districts
has increased to such enormous proportions that hundreds
of these units of government now find themselves entirely
unable to meet maturities of principal and interest on their
debts and still carry on the necessary functions of govern-
ment.

From 1921 to 1932, inclusive, the average annual emission
of new bond issues of the States and their political sub-
divisions was $1,309,000,000. It is now estimated that there
are oufstanding in the hands of investors approximately
$18,000,000,000 of municipal, county, district, and State
bonds. Most of these bonds were issued during the hectic
yvears of our recent boom period and represent fo a large
extent the same extravagant expenditure of money and the
same disregard of the consequences resulting from the
creation of debts which characterized business in general
during this same period. The overexpansion of many
municipalities and the installation of ill-advised and, in some
instances, utterly useless and unnecessary public improve-
ments requiring the expenditure of millions of dollars have
resulted in an unbearable burden of debt.

Nor were the officials of these governmental units alone to
blame for the issuance of unreasonable quantities of bonds.
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During this period investors purchased municipal, county, .
and district bonds entirely without regard to the paying
ability of the units issuing them, and indeed in many in-
stances bond brokers and investment houses not only en-
couraged but insisted upon the issuance of more and more
of these obligations.

It can now make little difference what reasons or motives
prompted the issuance of these obligations. Nor is it neces-
sary to consider the wisdom of the action of municipal offi-
cials or investors. The fact remains that there are some
£18,000,000,000 worth of these securities outstanding and that
hundreds, even thousands, of taxing units find themselves
s0 burdened with debts that they cannot meet the maturi-
ties of principal and interest.

A recent survey of defzulting units discloses the startling
information that more than 1,000 governmental units are
now in default in the payment of principal or interest, or
both, upon their bonded indebtedness. These defaults have
extended into 41 States. Three States, 193 counties, 398
cities and towns, 142 school districts, 185 reclamation, levee,
irrigation, and drainage districts, and 97 other districts were
on April 26, 1933, in default in the payment of principal or
interest or both, and the number of defaulfing units is
increasing daily.

This condition is not limited to any one State or any one
section of the countiry. As illustrative of the wide-spread
area covered by these defaults, attention is called to the fact
that the State of Florida has 148 defaulting units; North
Carolina has 152; Texas has 83; Ohio, 79; California, 73;
Arkansas, 42; Missouri, 41; Kentucky, 34; Oregon, 35; and
Michigan, 28.

Nor is this condition limited to any one class of faxing
units. The list of defaulting units includes not only the
small improvement districts but extends also to some of the
largest cities in the United States. Prominent among the
cities reported as being in default are such communities as
Detroit, Flint, and Pontiac, Mich.; Akron, Loraine, Marion,
and Alliance, Ohio; Asheville, Raleigh, High Point, and
Greensboro, N.C.; Charleston and Florence, S.C.; St. Peters-
burg, Miami, and West Palm Beach, Fla.; Mobile, Phoenix
City, and Decatur, Ala. These are, of course, only a few of
the more than 1,000 defaulting communities and are cited
only for the purpose of illustrating the wide territory cov-
ered by this condition.

The condition is rapidly becoming worse. Since Febru-
ary 1, 1933, more than 100 additional communities have
defaulted and more are being added to the list each day.

It is now estimated by good authority that the bonds of
these municipalities and other taxing units actually in de-
fault far exceed a billion dollars and the fact that this enor-
mous amount of municipal bonds is now in default and
their holders unable to collect interest upon them is having
a very serious effect upon the ability of other communities
to finance themselves. The fact that more than a billion
dollars of these securities are now practically worthless has
almost completely destroyed the market for municipal secur-
ities, with the result that many of our otherwise solvent
cities and counties are finding it increasingly difficult to
borrow money even for temporary financing. The result
of this, of course, will be that unless some means can be
evolved by which defaulting communities can adjust, rear-
range, and refinance their indebtedness, they will soon com-
pletely destroy all market for municipal securities, and we
shall soon find that no community has escaped this situation.

Under the law of every State of which I am advised, the
governing authorities of municipalities, counties, and other
taxing districts are required to levy taxes for the payment
of debts at the same time and in conjunction with the levy
of taxes for operating expenses. Tax moneys must be col-
lected and distributed pro rata between the appropriations
for operation expenses and debt service. If the levy for
debts is so excessive as to render the taxes uncollectable,
the city or county finds itself without funds with which fo
pay its operating expenses. Courts are powerless o render
any assistance but, upon the application of creditors, must,
by mandamus, require the levy of whatever taxes are neces-
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sary to meet the requirements of bond issues regardless of
collectability.

In many cities, these excessive tax levies have resulted
and are resulting in a complete failure of the municipality
to collect sufficient taxes to carry on and perform the ordi-
nary and necessary functions of government and provide
funds necessary to meet the unusual demands for relief be-
ing made upon them as the result of the present distressed
condition existing in world affairs. Municipal officials are
without discretion. They must levy such taxes as are re-
quired by bond issues rezardless of collectability, and in many
instances this is resulting in such enormous levies that tax-
payers are finding themselves entirely unable to carry the
burden of taxes, and this in turn is resulting in the failure
of local governments to perform those functions which pro-
vide for the preservation and protection of the health, peace,
and lives of their citizens.

Taxpayers are unable to pay the confiscatory taxes neces-
sary to meet the requirements of these debts; there is no sale
of property, and there is no incentive to improve or repair
property. Because of the inability of the taxpayer to pay
his taxes there is no money available for the principal or
interest on bonds. We find, therefore, that hundreds of
millions of dollars worth of property in these units is ren-
dered valueless and hundreds of millions of dollars of their
outstanding bonds are worthless. Permit me also to remind
you that many millions of these bonds are owned by insur-
ance companies, fraternal societies, trustees, and other fidu-
ciaries, because municipal and county bonds have always
been considered the safest investment. Unless this Congress
can find some sane, equitable, and practical means by which
these debts can be adjusted on a basis of ability to pay.
there are thousands of small units of government which
must cease to exist, hundreds of millions of dollars worth
of homes and farms wil be lost to their owners, and a cor-
responding amount of the invested funds of insurance com-
panies, trustees, guardians, and other fiduciaries will be lost,
and the health, peace, and very lives of hundreds of thou-
sands of people will be seriously endangered because of the
lack of organized governments.

To meef this situation and to provide a fair and equitable
method by which the debts of taxing districts might be
adjusted on a basis of ability to pay H.R. 5267, sometimes
referred to as the “Wilcox municipal refinancing bill ', was
prepared and introduced.

This bill does not seek to repudiate any of the obligations
of any taxing district in the United States. It does not pro-
vide for any arbitrary scaling-down of the debts of any tax-
ing district, nor does it leave to the discretion of municipal
officials or to the court the right to determine what shall be
paid by the taxing district. It does not provide for a
moratorium.

It does provide, however, for the readjustment of the debts
of any taxing district by agreement entered into between the
governing officials of the taxing district and the holders of
two thirds of its debts.

The bill provides that where any city or other subdivision
referred to in the bill as a taxing district is insolvent or
unable to meet the maturities of its debts, it shall have the
right, with the consent of the holders of more than one third
of its debts, to file a petition with the bankruptcy court
alleging its insolvency or inability to meet debts according
to their terms and stating its desire to readjust its debts on
a basis of ability to pay. This petition cannot be filed unless
the holders of more than one third of its debts shall signify
in writing their consent to the filing of the petition and their
willingness that some plan of readjustment on a basis of
ability to pay shall be worked out.

No taxing district, therefore, can arbitrarily seek the aid
of the court in fraud upon its creditors. A substantial
amount of its creditors must signify their willingness to have
a plan worked out before the taxing district can go into the
court in the first instance.

Having filed its petition in the court, the taxing district
must, within 6 months, file with the court a plan of readjust-
ment which has been consented to by more than one third
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of its creditors. If no such plan, so consented to, has been
filed within 6 months of the filing of the petition, the peti-
tion will be dismissed. If such a plan consented to by the
holders of more than one third of its debis is filed within 6
months, the taxing district shall have additional time, in no
case to exceed 2 years from the date of the filing of the
petition, to secure consent of the holders of two thirds of its
debts. If the consent of two thirds of the creditors cannot
be obtained to the plan, the petition is dismissed. In no
case can any plan be adopted which has not been consented
to by the holders of two thirds of the debts affected by
the plan.

The bill contains ample provision for notice to creditors
and affords to them the right to contest all other material
allegations of the petition. The holders of secured claims
are amply protected and the bill otherwise deals fairly and
equitably with all of the creditors. No plan of readjustment
can be confirmed until the court has found that it is fair
and equitable; that it does not discriminate against any
class of creditors; that it reasonably conforms to the paying
ability of the political subdivision; and that the taxing dis-
trict has full legal power and authority to perform and
carry out the terms and conditions of the plan. If the
court finds that the plan conforms to these requirements and
has been consented to by the holders of two thirds of the
debts affected by it, an order is required to be entered con-
firming the plan, and it thereby becomes binding upon both
the tax district and all its creditors.

The object and purpose of the bill is, of course, to enable
counties, cities, towns, and tax districts to adjust their debts
effectively. In every instance where a governmental unit
finds itself in financial difficully and is able fo make some
satisfactory agreement of adjustment with the majority of
its creditors there is always a small minority who hold out
and demand preferential treatment. These minority cred-
itors are prompted in this action by the thought that some-
one will buy them out rather than have the whole plan
collapse.

The difficulty, of course, is that if one creditor by holding
out can gain preferential treatment, the others withdraw,
and nothing comes of the efforts at settlement or readjust-
ment. It is to remove this difficulty that the bill has been
drawn and introduced. If this bill is enacted, the minority
creditors will be forced to accept the terms of adjustment
which have been agreed upon by the officials of the political
subdivision and by the vast majority of creditors and approved
by the court as being fair and equitable. This bill, there-
fore, does nothing more than extend to insolvent counties,
cities, towns, and tax districts the power to effectively adjust
their debts by agreement with the majority of their creditors.
Certainly no fairer means of adjusting the debts could be
worked out than one which gives effect fo a settlement
agreed to by the taxing district and the great majority of
its creditors.

The terms of the bill are fair, alike fo the political sub-
division and to the creditors. No county, city, or tax district
can be imposed upon, because no plan can be confirmed ex-
cept upon the voluntary petition of the governmental unit.
At the same time no plan which is unjust or unfair to
creditors can be confirmed, because every such plan must be
approved by the holders of two thirds of debts. Certainly
this great majority of the creditors will not consent to any-
thing against the interest of creditors. But to protect the
minority creditors against any unfair treatment the bill
provides that the court before confirming the plan must
find it is fair and equitable and does not discriminate.
Cities or other units which are not actually insolvent cannot
avail themselves of this bill because no solvent city could
ever get the consent of the holders of a substantial quantity
of its bonds to the filing of the petition, and without this
consent the petition cannot be filed.

Taxpayers are protected against improper adjustment
agreements being entered into by their officials: First, by the
provision that before any such plan can be confirmed the
court must find and determine that there is ample legal
authority to do the things specified in the plan; second, by
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the provision that the plan must conform to the ability of
the unit to pay; and, third, by the provision that the court
shall not have any power to interfere with or disturb any of
the political or governmental powers of the subdivision.

The creditor is further protected, because, in addition to
the inherent right in the court to enforce such agreements
by mandamus, the bill provides that the court shall retain
jurisdiction of the case until the terms of the agreement
have been fully complied with.

The necessity for the legislation will be more readily
understood when it is recalled that in numerous instances
refunding and refinancing plans have been worked out by
municipalities and taxing districts and agreed to and ac-
cepted by the majority of creditors only to be blocked by
one or two individuals holding a negligible quantity of bonds.
As the law now stands, a city which owes a hundred million
dollars might work out a plan of adjustment which would be
entirely satisfactory to all its creditors except one man
holding one $1,000 bond who could block the settlement by
holding out and by bringing mandamus or other similar ac-
tion. I am advised of one case where the holder of 2 percent
blocked a settlement and another where the holder of $2,000
out of a total $952,000 of bonds broke up the settlement.
The purpose of this bill is to give the court jurisdiction of
these minority creditors who, by refusing to accept the terms
of settlement agreed to by the majority creditors, keep these
taxing districts from refinancing their debts.

The statement has been made by uninformed people that
if cities and taxing districts would practice economy in the
administration of their affairs they would be able to meet
their debts. This argument is, of course, utterly ridiculous.
Most of our cities have already reduced their operating ex-
penses to the minimum and still they cannot raise sufficient
tax money to pay the expenses of government and meet the
demands of creditors.

I am prepared to submif comparative statements of cer-
tain municipalities which will disclose the fact that in many
instances operating expenses have been reduced as much as
50 percent, and in a few instances as much as 75 percent,
within the last 5 years, and yef in these cases the municipali-
ties have not been able to pay even the interest on their
debts, to say nothing of being unable to set aside sinking
funds or principal payments.

And, unfortunately for the residents and taxpayers in these
localities, the reduction of operating expenses has not re-
sulted in any reduction of taxes. As appropriations for op-
erating expenses have been decreased, the appropriations for
debts have been increased. The local taxpayer, therefore,
has received no benefit from the reduction of operating costs
but has found himself with a less efficient local government
but with an ever-inereasing tax burden.

There are a great many cities where 60 percent of the tax
levy is for debts, and in some as much as 80 percent of taxes
is appropriated for debts, and only 20 percent for operating
costs. In such cases the municipality can only use $20 out
of every $100 collected, the remainder going to liquidate
debts. It will be very easily seen that it is not the operating
cost of local government that is breaking the backs of tax-
payers,”

After all, our people look to their local governments for
those services which deal directly with the preservation and
protection of their health, their peace, and their lives.
Without sanitation, police, and fire protection, and the
numerous other functions performed by our municipalities,
organized government would cease to exist. Unless funds
can be raised for these things they cannot be done; and
unless relief can be granted from these burdensome debts,
taxpayers cannot pay enough in taxes to continue these nec-
essary functions.

Something must be done. The very existence of local gov-
ernments is seriously threatened. The value of all muniei-
pal securities is being rapidly destroyed by the fact that
there is now no legal machinery available whereby hope-
lessly insolvent taxing districts may adjust their debts.

This bill provides a fair and equitable means of adjust-
ment by giving effect only te settlements which have been

agreed to by the taxing districts and two thirds of their
creditors.

There is nothing new in this proposal. We have ample
precedent for the adjustment of public debt on the basis of
the ability of the debtor to pay. This Government in its
dealings with foreign nations in the adjustment of the war
debts has already blazed the trail; and because there is some
probability that our first estimate of * ability to pay” was
somewhat high, there is now a strong sentiment for new ne-
gotiations looking toward a new revision downward to meet
the ability of the debtor nations to pay. And yet the per-
capita debt of most of these nations is only a fraction of the
per-capita debt of many of our American cities.

I have no criticism for either the past actions of our Gov-
ernment nor for any future action that may be taken looking
toward a readjustment of war debts on the basis of * ability
to pay.” But I respectfully submit that if this treatment is
fair in the case of European nations, cerfainly no fair-
minded person could reasonably cbject to the same treat-
ment being accorded to our own debt-burdened and tax-
ridden municipalities and tax districts.

OUR MERCHANT MARINE PROELEM AND THE OCEAN MAIL CONTRACTS

Mr. GOSS. Mr. Speaker, I ask unanimous consent that
the gentleman from New York [Mr. Bacon] may extend his
own remarks in the Recorp on the merchant marine.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. BACON. Mr. Speaker, it is believed that matters
affecting the future of the American merchant marine
may come up for discussion at the approaching London
Economic Conference. Foreign inferests that are vilally
interested in the destruction of our hard-won, partial mer-
cantile independence are sharpening their knives in antici-
pation of luring us into some ill-considered concession to
this end. In the meanwhile on the home front the peren-
nial attacks, both in Congress and ouf, are being renewed
and are adding to the misinformation and confusion in the
public mind as to the actual facts concerning our merchant
marine.

It is therefore of vital importance, at the present time,
that the taxpayer should know how large a stake he has
in our reborn ocean tonnage; that the producer, in farm
and factory, should be informed as to its influence upon the
fruits of his labor; that the voter should be made aware of
the fact that an adequate merchant marine is absolutely
essential to our economic and political safety, both in peace
and in war.

Fortunately this great question may be approached with-
out reference to party politics, to which it has never been
subjected. The advocates of a strong merchant marine
have included the great statesmen of the past, from Wash-
ington and Jefferson down to the leaders of our two great
parties today. Its opponents, though frequently men of
unquestioned good faith, have too often been motivated
by sectional jealousies, misguided notions of economy, or
even downright malice. Unconscicusly they have served the
purposes of our friendly enemies abroad and have become
the vehicles for an insidious and unrelenting propaganda.

I propose here to show, briefly, that the ultimate welfare
of every citizen is affected by the maintenance of a merchant
marine adequate to carry a reasonable portion of our com-
merce over the principal trade routes of the world, and
that this can only be made possible by some measure of
intelligent Government assistance. This is no discrimina-
tion in favor of a privileged group or section. It is an im-
perative national necessity.

A. EEVIEW OF OUR MERCANTILE HISTORY TO 18914

I. The golden period of American shipping, 1789-1860

For nearly 75 years American ships carried our flag and
our trade over the seven seas and were known to every port
in the world. The Revolution had given us political inde-
pendence, the merchant marine gave us commercial inde-
pendence. It was to this end that 5 of the first 11 acts of
the First Federal Congress related to shipping, and that
Washington declared:
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We should not overlook the tendency of war to abridge the
means, and thereby at least enhance the price, of ing
productions to their proper markets, I recommend it to your
| Congress's| serious reflections how far and in what mode it may
be expedient to guard against embarrassments from these con-
tingencies by such encouragement to our own navigation as will
render our commerce and agriculture less dependent on foreign
bottoms which may fall us in the very moments most interesting
to both these great objects. * * * There can be no greaier
error than to expect or calculate upon real favors from nation to
nation. It is an illusion which experience must cure.

Jefferson, founder of the Democratic Party, shared this
view and continued Washington’s policy of encouraging
American-flag shipping. Speaking of the dangers of lacking
a merchant marine, he said:

The marketing of our productions will be at the mercy of any
nation which has possessed {tself exclusively of the means of
carrying them; and our policy may be influenced by those who
command our commerce. * * * But it is as a resource of de-
fense that our navigation will admit neither neglect nor forbear-
ance, The carriage of our commodities, if once established in
another channel, cannot be resumed in the moment we may desire,

And in 1794 Madison briefly stated the case for a subsidy
policy in words that are equally true and perhaps still more
appropriate today:

To allow trade to regulate itself 1s not, therefore, to be admitted
as & maxim universally sound. Our own experience has taught
us that, in certain cases, it is the same thing with allowing one
nation to regulate it for another. * * * A small burden only
in foreign ports on American vessels, and a perfect equality of
foreign vessels with our own in our own ports, would gradually
banish the latter altogether.

As the result of the vigorous policies pursued by the Gov-
ernment and the initiative of our 'ship owners and builders,
we built up a powerful merchant marine that grew with our
foreign trade and carried the bulk of it up to the Civil War,
25 the following figures will show:
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they secured 50 percent more passengers and 30 percent
more freight than the Cunarders. Moreover, and of special
significance to the present discussion, they forced the Cun-
ard Line to reduce its freight rates from $35 to less than $20
a ton. This meant a saving to American commerce many
times the small cost of the postal subvention.

The subsidy was finally withdrawn, however, and the line,
with the added misfortune of the loss of two ships, was
obliged to suspend operations after 8 years of valuable serv-
ice. President Pierce, probably under the pressure of the
strong sectional politics that were rife at that time, had
vetoed a measure for the continuance of the postal contract.
As reason he cited the fact that the contract called for pay-
ment by the Government of sums larger than the carriage
of mails was actually worth, and declared that this was a
violation of public policy. These are the self-same argu-
ments that we hear today, although it is universally recog-
nized that postal contracts are not alone for the purpose
of carrying mails but are intended to create naval auxiliaries
and to promote foreign commerce. Deducting postal re-
ceipts, the total subsidy cost of the Collins Line was only
$1,886,000 for the entire period. This was a small price to
pay for its benefits to the public.

II. Causes for the decline of American shipping, 1860-1914

While our great sailing fleets remained supreme upon the
ocean until the Civil War, it was obvious that steam would
replace sail, and the experience of the Collins Line showed
that Government aid was necessary to maintain steamship
service against subsidized foreign lines with lower construc-
tion and operating costs. The Civil War destroyed much of
our tonnage, and afier it public and private attention turned
toward the interior and became indifferent to merchant
marine matters. While railways received various forms of

ety LV Government support, shipping ‘was left to struggle against
%m of trade in | foreign competition at heavy odds. Here are the results,
S Afgp‘g“ contrasting with the ante-bellum growth I have cited:
American | Percentage
1789 123, 803 tonnage of trada
1790___ 346, 254 100.0 in foreign | in Ameri-
1800 867, 107 trade can ships
1810 981, 019
10 =l 8l
8. .. [ d 1821-60, average. T1.3
1840 L : 762,838 B2.9 | 1860 o 2,379, 396 66.5
1850C- T I 1,439, 604 727 | 1870_. 1, 448, 846 35.6
1860 379,398 66.5 | 1880 1,314, 402 17.4
i me 4
' fagfr o 1610 1 mee 8.7
i This temporary decline of our tonnage in foreign trade was the result of the ton- | 1914 1, 066, 258 9.7
losses of the War of 1812, the blockades of the Napoleonic wars, the Navigation | o0 o0 o 14.6

fﬁﬁ. and the increased requirement of our coasting trade, in which tonnage stead-
ily increased,

The average percentage of American trade carried in
American bottoms, 1820 to 1860, was 77.3 percent.

During this glorious period we not only carried more than
three fourths of our own foreign trade, but, in competition
with other nations, we carried an important part of the
trade between Asia and Europe. Our maritime supremacy
was not only a glorious tradition but it proved to be a profit-
able national investment. To a large measure our shipping
brought us the wealth for the development of our great
western empire.

During the heyday of the sailing ship we were able to
compete with Great Britain on an equal footing, as we had
supplies of good timber near our shipbuilding towns on
the seacoast. The appearance of the steamship, however,
although an American invention, gave Britain the great
advantages of lower construction costs and cheap coal near
her ports. Unable to beat us by sail, she built steamers and
piled onto the advantages they already possessed huge sub-
sidies in the form of mail contracts. Thus fed by the British
Treasury, the Cunard Line took the seas in 1840 and won
the cream of the trans-Atlantic passenger and fast-freight
trade. Accepting the challenge, our Government granted
& postal subvention to the Coliins Line of steamers out of
New York in 1847. This put us back on an equality with
England, and within a short time the Collins liners so
demonstrated their superiority in speed and comfort that

The fact that we were carrying only 9.7 percent of our
foreign trade in 1914 becomes even more startling when we
realize that hardly any of this was, properly speaking, over-
seas frade. What little merchant marine was engaged in
foreign trade plied principally to our nearby West Indian
neighbors and Canada, and even here foreign ships carried
the larger part.

The result was that the American farmer and manufac-
turer paid to foreign vessels each year a freight hill of hun-
dreds of millions of dollars for the privilege of selling their
surpluses abroad, or of buying the goods foreigners were
willing to sell them. This was principally because public
opinion had not been awakened to the gravity of the situa-
tion. To be sure, there were several half-hearted attempts at
postal laws to encourage the establishment of American
shipping, in 1864, 1868, and 1891. But these were either
repealed or insufficient for their purposes, even though the
recent Merchant Marine Acts were based upon the postal-
aid law of 1891.

Had we foresightedly extended effective Government aid to
shipping sufficient to offset the foreign advantages in con-
struction and operating costs, it would have cost us but a
tithe of the tribute wrung from us by all the maritime
nations of the world. American commerce was the greatest
and richest in the world, and our indifference made it the
greatest bonanza in mercantile industry. And on top of
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what we were obliged to pay for these transportation serv-
ices, we also paid a bonus in high freight rates over which
we had no means of control.
IIl, Our erperience shows the economic folly of maritime
dependence

(a) Several of our great Presidents warned us against in-
action. Among them, Grover Cleveland declared that “ The
millions now paid to foreigners for carrying American pas-
sengers and products across the sea should be turned into
American hands.” Another statement came from McKinley,
who advocated an aggressive program of Federal aid to
shipping:

Our national development will be one-sided and unsatisfactory
s0 long as the remarkable growth of our inland industries re-
mains unaccompanied by progress upon the seas. There is no
lack of constitutional authority for legislation which shall give to
this country maritime strength commensurate with its industrial
achievements and with its rank among the nations of the earth.

We must encourage our merchant marine. We must have more
ships. They must be under the American flag, built and manned
and owned by Americans. They will not only be profitable in a
commercial sense; they will be messengers of peace and amity
wherever they go.

Theodore Roosevelt declared himself for an adequate
merchant marine and warned the Nation that “ from every
standpoint it is unwise for the United States to continue to
rely upon the ships of competing nations for the distribution
of our goods.” Finally President Wilson, under whose ad-
ministration became law the first really effective merchant-
marine legislation in Tl years, well stated the problem as
follows in his first message to Congress in 1914:

How are we to build up a great trade if we have not the certain
and constant means of transportation upon which all profitable
and useful commerce depends? And how are we to get the ships
if we wait for the trade to develop without them? The Govern-
ment must open these gates of trade, and open them wide. * * *

To speak plainly we have grossly erred in the way in which we
have stunted and hindered the development of our merchant
marine. *** * It is necessary for many weighty reasons of
national efficiency and development that we should have a great

merchant marine. * * * It is high time we repaired our mis-
take and resumed our commercial independence on the sea.

(b) These and other declarations and warnings from our
most frusted statesmen for generations should have been
heeded. Yet we even ignored a series of very costly lessons.
At the time of the Spanish-American War we did not even
have the transports efficiently to move our troops for the
Cuban campaign. Thousands of troops mobilized in our
southern ports never reached the scene of warfare and were
decimated by typhus and malaria. We are still paying—or
should be—pensions for disabilities traceable to our neglect
of a merchant marine. And in the same war our Navy was
required to make use of foreign-flag auxiliaries to transport
its fuel. Without them it would have remained nearly as
useless as the troops rotting in our Gulf ports.

(¢) Another lesson followed closely on the heels of this
experience. The Boer War broke out in South Africa—
this time an event in which we were in no way concerned—
and British shipping serving our trade was withdrawn. The
result was a temporary paralysis of our commerce and a
great increase in freight rates. If was the American farm
and factory that suffered for this. The British lines reaped
double profits, from us and from their own Government.

(d) We should have learned our lesson by that time; yet
again, in 1908, when President Roosevelt sent the great
White Squadron on its world cruise we had the humiliation
of having to charter foreign ships to nurse it. Small won-
der that during the World War, Germany did not take the
threat of our participation, 3,000 miles away, very seriously.

(e) It seems incredible that to this cumulative evidence
of the dangers of lacking a merchant marine there should
have been added the fantastic chapter of the World War
experience. Nevertheless, when the European conflict broke
out we had only 19 ships in overseas trade, of which only 6,
totaling less than 70,000 tons, were in the North Atlantic
service. When foreign shipping was withdrawn from our
carrying trade we had none to take its place. Thus, through
circumstances over which we had no means of control, our
foreign trade was completely paralyzed, and our domestic
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prices for goods with an exportable surplus utterly col-

lapsed. Cotton, for example, dropped immediately to 5

cents a pound, while freight rates skyrocketed as follows:

Cotton, per hundredweight, from $0.35 to $11; flour, per -
hundredweight, from $0.10 to $1; wheat, per bushel, from

$0.08 to $1.36; general average, tenfold increase.

These goods found transportation at such rates only be-
cause they were urgently needed by the belligerents. Others
could not be moved at all. Whole communities were bank-
rupted as though by a national disaster. It was just as
Jefferson predicted in 1793:

In time of war, that is to say, when those nations who may be
our principal carriers shall be at war with each other, if we have
not within ourselves the means of transportation, our produce
must be exported in belligerent vessels, at the increased expense

of war freights and insurance, and the articles which will not
bear that must perish on our hands.

Yet, had we had a merchant marine in 1914 and 1915, we
would not have incurred such losses but would have made
collossal profits in shipping to Europe and in replacing cur-
tailed European exports to the principal neutral markets.
South America needed manufactured goods that we could
have supplied, for the year before the war seven of the 1914
belligerents had exported to that continent nearly $700,000,-
000 of merchandise. Under the stimulation of foreign ship-
ping, heavily subsidized by the European maritime nations,
the total commerce of South America had increased from
$1,800,000,000 in 1907 to $3,000,000,000 in 1914. This was
ours for the asking. Moreover, in 1915 national committees
representing 17 South and Central American nations passed
resolutions urging the critical necessity for increased ship-
ping facilities between the Americas.

Our military and paval situation at that time was also
interesting. Our troop-transport fieet consisted of 16 vessels,
14 over 20 years old, and 1 of them 42 years old, ranging
from 871 to 6,800 tons. These were largely in unseaworthy
condition. It was estimated that with this equipment it
would have required 6 months for us to move 100,000 men
and their supplies a distance of 1,000 miles. This condition
still obtained after Europe had been at war for a year and
a half. Our 25 naval colliers were about as antique and of
small capacify. Further, Rear Admiral Benson estimated
that 400 ocean-going vessels totaling 1,172,000 gross tons
would, in the event of war, be required as naval auxiliaries
adequately to support our fleets. At that time our fotal
available tonnage in both domestic and foreign trade suitable
for this service was about 500,000 tons short of that
requirement.

This was our situation when we entered the war. It
cost us more than $3,000,000,000 partially to remedy it, and
the most prodigious efforts any nation has ever put forth
into a single new enterprise. Moreover, that deficiency
probably cost us vastly greater sums in terms of lost reve-
nues we might have earned from carrying our 1914-17
trade and taking advantage of the new markets available.
The inferest alone on those $3,000,000,000 added to the na-
tional debt at the low rate of 3%; percent, would amount to
$100,000,000 annually, or more than five times as much as
the cost of our present postal assistance to the merchant
marine. This fact alone is an unanswerable argument to
the attacks upon our present subventions for the carriage
of mails, the extension of commerce, and the promotion of
national defense.

B. EFFECT OF OUR EXPORTABLE SURPLUS UPON THE NATIONAL ECONOMY
1. Exporteble surplus of 10 percent must be sold overseas

It is generally conceded that in normal times we have a
surplus over our domestic needs of approximately 10 percent
of the production of our farms, mines, and factories. Or
to put it another way, 1 man in every 10 employed in this
country is occupied exclusively in producing goods for sale
abroad. For the present purpose we may consider nearly
all employment as some form of production, direct or indi-
rect, since the consumption of construction, transporta-
tion, and other services is largely conditioned by the pro-
duction of agricultural, industrial, or mined commodities.
The following figures from the Department of Commerce
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‘Indicate the practically fixed relationship between our total
iproduction and exports of merchandise (based upon value
in dollars) :

Percentage of produciion erported

1899.
1804_
1809
1914.
181D 55
1921
1923
1926 ___
1927 =
1929__.

Breaking down that 9.8 percent of our total production
exported in 1929 by commodities, we find that it accounts
for a large part of the agricultural, industrial, and mining
output of tens of millions of our people. Of our total pro-
duction, we exported in 1925—
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Percent
Cotton 54, 00
Tobacco - - 41.00
Lard 33.00
Wheat 18.00
Copper 86. 00
Kerosene_ 34.00
Typewriters — ' i 40.00
Bewing machines 25. 00
Total farm products 16, 16

Corresponding figures through 1932 are not available, but
the Commerce Department publications show that not only
have production and exports in every important commodity
dropped sharply during the present depression but the per-
centage of total production exported has dropped. Few will
question the statement that employment and the general
level of prosperity in this country are vitally affected not
only by domestic production and consumption but also by
the production and exportation of a certain surplus, nor-
mally around 10 percent. And when this export margin
falls far below its average level, domestic. prices are certain
to collapse, with all the economic hardships which attend
& serious deflation.

Thus, although our domestic market accounts for 90 per-
cent of our production, our foreign market will continue to
have a contrelling influence upon price and employment.
For this reason it is of paramount importance to retain con-
trol of the means for effecting the sale of our surpluses
abroad. Whether in times of prosperity or of depression,
we cannot afford to be at the mercy of eventualities beyond
our control, such as the hardships imposed upon us in the
past by foreign wars or economic disturbances.

1I. The relation of our merchant tonnage to our exportable surplus

The importance of the merchant-marine problem fo the
United States is evident when we realize that, although we
have the greatest foreign commerce in the world, we have
less ocean tonnage per export ton and per capita than any
other maritime nation today. In other words, despite the
new tonnage launched under the Merchant Marine Act of
1928, we still have less security for our foreign trade than
any other nation, although that trade amounts to the fol-
lowing unprecedented volume:

[Thousands of dollars]
1926-30
average 1928 1929 1930
Exports 4,777,313 | 5,128,358 | 5,240,005 | 3,843,181
Imports. 4,033,468 | 4,001,444 | 4,309,361 3, 060, 908

Yet a substantial and noisy minority are clamoring, ap-
parently in good faith, for the destruction of our merchant
marine and the surrender of this frade to any foreign nation
that seeks it.

1II. The actual employment provided by shipping, shipbuilding,
and allied industries

The role that foreign commerce plays in our national
economy is enormous, though the figures must remain a
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matter of conjecture. Statistics are available, however, as
to the men actually employed in maintaining and supplying
our merchant marine. The number of men employed on
American merchant vessels during 1927-31 were as follows:

2 e e s e o S e e LR e et e 208, 949
1028 Lets 203, 413
1929 e 200, 444
1930 194, 719
1931 182, 325

The Merchant Marine Act of 1928 requires that all officers
and two thirds of the crews employed on American vessels
be American citizens.

Another form of employment created by the existence of
an American merchant marine is in the shipyards. Accord-
ing to Aldred H. Haag, of the Shipping Board, our war-time
construction program employed 350,000 men in the yards.
This, of course, was in response to the emergency, and prac-
tically all yards were closed when the program was com-
pleted. The passage of the Merchant Marine Act, however,
provided steady reemployment for about 18,000 men in the
shipyards and for an equal number in the allied marine-
supply industries, of which total 25,000 would not otherwise
have been employed.

Addressing the Fifth National Conference on the Merchant
Marine, Mr, H. G. Smith, president of the National Council
of American Shipbuilders, stated that a normal annual ship-
building program sufficient for replacements and to main-
tain a merchant marine capable of carrying 40 per cent of
our 1929 frade would include the construction each year of
combination vessels and freighters amounting to 210,000
gross tons, costing $35,000,000; and of tankers, 130,000 gross
tons, costing $20,000,000; or a total of 340,000 gross tons,
costing $55,000,000.

The American Bureau of Shipping places the probable
program desirable at a total of $75,000,000 annually. Of
this, its recent publication states, $30,000,000 would be spent
for labor at the yards, more than $40,000,000 would be spent
for materials, and out of that cost of materials $30,000,000
would be paid to the labor producing them, making a total of
$60,000,000 for labor alone.

The benefits of such a program to every part of the Nation
is demonstrated by the fact that each of the 48 States pro-
duces several of the 16 principal materials or items of equip-
ment used in shipbuilding; 22 States, with an area of 38
percent and a population of 55 percent of the United States,
build ocean-going ships, and 200 major industries participate
in the building of ships. Thus the $55,000,000 or $75,000,000
expended annually on a shipbuilding program commensurate
with our minimum commercial needs would be & permanent
source of income to every class and section of the country.
And, as I shall show, this direct and measurable benefit to
the Nation is achieved, under suitable merchant-marine leg-
islation, principally at private expense and at relatively small
cost to the Government.

C. TRADE FOLLOWS THE FLAG—SHIPS ARE OUR BEST SALESMEN

The lack of ocean tonnage is unquestionably a serious
handicap in the competition for markets and for the raw
materials that our industries require from overseas. For
this reason the peace-time value of a merchant marine is
far greater than the value of the services it performs, greater
than the amount of the freight payments that it keeps at
home as an invisible contribution to the trade balance,
greater than the sayvings to a nation’s shippers through pre-
vention of freight-rate discriminations, and greater than all
of these combined. It is the ship, more than any other
agency, that establishes and maintains foreign markets. In-
deed, the history of every maritime nation shows that its
trade follows the ships that fly its flags. In the case of a
vast proportion of our exportable commodities, prices are
world prices and standards are world standards. In com-
petition with other nations that produce the same goods we
are at a disadvantage if we permit their ships to carry those
goods. Another large proportion of our export trade con-
sists of manufactured goods not in world-wide use at the
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present time—such as electrical appliances—for which a new
demand must be created. Only American lines plying regu-
larly between American and foreign ports under such re-
quirements as are set up in our postal contracts may be
expected aggressively to find and to develop these new mar-
kets for American goods. Foreign ships will merely trans-
port our goods to where they are already in demand.

I shall only cite three brief illustrations of this proposi-
tion. .

I. Our trade during 1800-1860 was created by initiative of

shipmasters

Between 1820 and 1860 our export trade increased about
sevenfold, and this we owe largely to the initiative and re-
sourcefulness of our shipowners and their supercargoes.
American ships plied every sea and visited every port, and
wherever they went they developed new tastes for American
products or pushed American goods ahead of those of our
foreign competitors. New trade routes were established,
some of them around the world, taking American goods to
the Far East, carrying far-eastern goods bought in ex-
change to Europe for sale, and returning with what we
needed for the development of our industries. Others were
triangular, carrying the produce of New England for ex-
change with those of the South Seas, which in turn were
traded for Indian textiles and spices and Chinese silks and
teas. Perhaps the quaintest instance of the salesmanship
of American ships of this period was the ice trade, estab-
lished by Frederick Tudor, a shipowner, which was destined
to become an important item in our national income. From
small beginnings in the West Indies he extended a demand
for ice to every city of South America and seaport of India.
His agents were instructed to dispense iced American drinks.
Others were told to stress the protection of public health
through the preservation of food in hot countries. This
trade became so large that until the invention of artificial
refrigeration every New England village with a pond resped
a rich harvest from Tudor’s ingenuity. And the shipment
of ice created a trade in the materials for ice houses, and so
forth. Further, on the heels of the ice trade came a demand
in India for Baldwin apples and other northern foodstuffs
that could not be transported or preserved without refrig-
eration. So again today there is the same work for Ameri-
can vessels to perform in spreading the cult of automatic
refrigeration and tomato-juice cocktails! Only American-
flag services may do this for us, not British or German or
Norwegian.
II. Subsidized shipping won the South American trade for Britain

end Germany

In the Monroe Doctrine we declared that South America
was under our political protection. Yet, through neglect of
our merchant marine, we left its economic development prin-
cipally in the hands of foreigners. When the World War
burst we were not even in a position to supply our Latin
American neighbors with their necessities—the very goods
which we desperately needed to sell. We had permitted
foreign vessels to carry practically all our own commerce,
even the bulk of our trade with our nearest customers, and
we had supinely watched them develop great commercial
empires in South America to absorb the surplus goods of
Europe. In spite of our natural proximity and the cordial
relations we have enjoyed with the South American repub-
lics, we maintained practically no means of commercial
intercourse with them. European nations, however, ex-
ploited South America through subsidized shipping on a
gigantic scale. On their ships went swarms of salesmen
trained for the business of developing new demands. The
British sold them industrial plants whose furnaces were
designed to burn only Welsh coal. In 1913 Germany alone
sold goods amounting to $197,000,000 on that continent, while
we only sold 166,000,000 of merchandise. Even France and
Italy, perceiving the opportunities in that field, gained a
better foothold than we, partly by encouragements to ship-
ping. The result of this European initiative was that South
American commerce nearly doubled in 7 years.
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ITI. Our new American-flag routes have won new markets

Fortunately we have ourselves, at last, written a new chap-
ter in the record of frade that follows the flag. Our war
and post-war merchant-marine legislation has given us some
tonnage capable of engaging in overseas trade. Through
the Shipping Board we established 38 regular merchant
services between 60 American ports and 550 foreign ports.
The effect of this upon our commerce is startling—

Numebew: a8 oggdsh.lps Yolume of commerce mofb
age
Tirade trade in-
1014 1927 1914 1027 .
Afriean ... .| - None 19 |  $47, 000, 000 $200, 000, 000 325
Bouth American______ & 89 | 347,000,000 | 1,000,000, 000 190
Fareastern......—_ 5 140 | 380,000,000 | 1,800, 600, 000 850

Would foreign carriers have developed this new trade for
us? I doubt that even those who propose to destroy our
merchant marine would answer in the affirmative.

D. SUBSIDIES A GENERAL PRACTICE—WHY WE NEED THEM MOST

Many Americans have been faught to mistrust such words
as “subsidy”, *“bounty”, “subvention”, and so forth—
words that are universally accepted as part of public policy.
They seem to connote something mysteriously sinister. Even
in Congress, where their proper meaning is understood,
enemies of the merchant marine are pleased to associate
them with *racket”, *fat doles”, “ juicy conftracts”, and
other phrases calculated to arouse suspicion. Why? Our
present measures for maintaining a merchant marine hap-
pen to be under “postal contracts”, but their express in-
tention is subsidy, and calling it that does not in the least
alter the issue.

I. Merchant marines have been universally subsidized as a public
utflity and national necessity

There is nothing whatever new or dangerous about Gov-
ernment aid to shipping, although this invariably takes the
form of some kind of premium, discrimination, special privi-
lege, loan at low interesf, or rebate of taxes and duties—
frequently a combination of these. If our present merchant
marine laws are open to attack, then so are the laws by
which every maritime nation has created and maintained
its fleets of merchant vessels from the seventeenth century
in England down to the present in all countries. When I
say “all countries”, I mean practically every nation that
possesses a seaport, from Great Britain down to Greece and
Estonia. I have not the time here to detail the measures
which these countries have taken to give their shipping a
privileged status, but I recommend the comprehensive study
of the subject issued by the Department of Commerce in
1931, Shipping and Shipbuilding Subsidies. If we have
been mistaken in awarding postal contracts under the Mer-
chant Marine Acts of 1920 and 1928, then our early states-
men were at fault in their successful efforts to build up an
independent merchant marine. To be sure, our early laws
for this purpose, of which 50 were passed before 1830, did
not take the form of postal contracts, but that was because
the use of mails in those days was very restricted and could
not serve as the pin on which to hang Government assist-
ance.

Let me repeat my citation from James Madison again in
reply to the clamor about “ fat doles”:

To allow trade to regulate itself is not, therefore, to be admitted
as & maxim universally sound. Our own experience has taught us
that, in certain cases, it is the same thing with allowing one
nation to regulate It for another. * * * A small burden only
in foreign ports on American vessels, and a perfect equality of

foreign vessels with our own in our own ports would graduall
banish the latter altogether. Y

How true, nearly 140 years later, it is that “our own
experience has taught us” that failure to compensate for
such burdens is the same as allowing other nations to regu-
late our commerce, The only difference lies in the fact that
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today the burden is not discriminatory duties levied against

,our ships in foreign ports but the maintenance of an Amer-

Jcan standard of living that is higher than that of any other

nation in the world. This is a burden to our shipping for

which we should be cheerfully willing to pay.

II, The handicaps of a high stm of living must not cripple
our

Subsidies are not only universal but they should be con-
sidered as a peculiarly American problem if we are to possess
ships to carry our overseas trade. We must continue the
policy at which we have made a successful beginning and
adhere to it consistently through every political change and
in defiance of every attack at home or abroad. I say it is
of particular significance to us because we pay our workers
higher wages than do the other nations—not only the crews
of our vessels but those that build them, those that mine our
iron, those that work in our oil fields. I shall not atiempt
to present the comparative costs of construction and opera-
tion for all our maritime rivals, but I shall cite some signifi-
cant comparisons with Great Brifain, the nation whose
standard of living is second only fo ours.

In the American Merchant Marine Problem, published
by the National Industrial Conference Board, the percentage
in which American shipbuilding costs exceed the British is
given as follows:

Percent
Cargo vessels 60
Tankers 59
Passenger and cargo 54

These were estimated at a time when British yards were
operating at nearer to normal capacity than were our own
yvards. In Shipping and Shipbuilding Subsidies, to which
I have referred, these figures are broken down and ana-
lyzed in terms of the various cost elements in construction.
Of particular interest, however, is the calculation of the ap-
proximate construction-cost or capital-charge differential
on cargo vessels per dead-weight ton per year. It is given
as $3.33. Added to this is an estimated average operating-
cost differential per dead-weight ton per operating year
(estimated at 11 months to allow for lay-up) of $1.75. This
consists of the difference in wages, subsistence, and other
overhead items. The sum of these two differentials would
be $5.08 per dead-weight ton per year.

With these figures from the Department of Commerce, 1
shall venture one further calculation, without pretending to
offer it as anything more than hypothetical deduction: We
now have, normally, about 5,000,000 gross tons of shipping
in foreign trade, which is approximately the equivalent of
7,500,000 dead-weight tons. If, therefore, our shipowners
have against them a total fixed-charge and operating-cost
differential of $5 per dead-weight ton per year, as compared
with their British competitors, they would require a total
subsidy of $37,500,000 a year to put them on an equal footing
with the British. Of course, this hypothetical figure is
based on new fonnage without reference to annual decreases

_in capital charges. If serves as an approximation, however,
of the amount of Government aid justifiable merely to put
our shipping upon an equal footing with the British.

A recent detailed study by the merchant-marine planning
committee of the Shipping Board lends further emphasis to
this point and shows an even higher differential in favor
of British shipping. The following tables show the capital
and operafing differentials in the first and eleventh years,
the average, and the relation of the annual average to the
original investment. A simple calculation will reveal that
on these figures the difference in each case is more than $8
per dead-weight ton per year.

Summary of capital and operating differentials against typical

;l?‘zrgtcgrn Jreighter (coal) as compared with similar British

i

American cost 8,360 dead-welght tons, at $05 per dead-

weight ton_ $794, 200
British cost 8,360 dead-weight tons, at §57 per dead-

welght ton 476, 520

Capital differential 38117, 680
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Capital differential on $317,680 higher cost:

First | Eleventh

Percent year year
Interest. . 6| $19,081 £9, 530
Depreciation 5 15,884 15,884
Repairs. 2 6, 354 6, 354
Insurance. 5 15, 884 7,942
Total 18| 57,183 39,710
Wage differential, $1,738.82 per month 21,107 21,107
Bubsistence differential, $271 80 per month 262
Total per annum 81, 652 64,070

Average annual differential, $72,825, or 9.17 percent of the amount

American owner has invested in his vessel.

Summary of capital and operating differentials against typical
American freighter (oil) as compared with similar British
freighter

American cost 10,000 dead-welight tons at §125 per dead-

weight ton $1, 250, 000
British cost 10,000 dead-weight tons at §80 per dead-
weight ton 800, 000
Capital differential 450, 000
Capital differential on $450,000 higher cost:
First | Eleventh
Percent year year
Interest 6| $27,000 | $13,500
Depreciation 5 22, 500 B{' 500
Repairs. 3 9, 000 9, 000
Insurance. b 22, 500 11, 250
Total.... 18 81, 000 56, 250
Wage differential, $1,037 per month 12, 444 12, 444
Bubsistence differential, $198 per month 2,376 2,876
Total per annum 95,820 71,070

Average annual differential $83,445, or 6.67 percent of the amount
American owner has invested in his vessel.
Summary of capital and operating differentials against typical
American freight steamer (oil burner) with speed of 9 to 11
knots as compared with similar British vessel

American cost, 8,800 dead-weight tons, at $95 per dead-

weight ton $836, 000
British cost, 8,800 dead-weight tons, at $57 per “dead-

weight ton 501, 600

Capital differential 334, 400

Capital differential on $334,400 higher cost:

Eleventh

Percent | First year, year
Interest 6| $20,084 $10, 032
Depreciation (] 18,720 16, 720
Repairs 2 6, 638 6, 688
Insurance ] 16,720 8,360
Total 18 60, 192 41,800
Waga differential $1,376.40 per “Tmonth 18, 517 16, 517
Bubsistence differential §1(22.82 per month 1,234 1,234
Total per annum 7,43 69, 551

Average annual differential, $68,747, or 8.22 percent of the
amount American cwner has invested in his vessel.

Summary of capital and operating differentials against combina-
tion freight and passenger (coal burner) as compared with
similar British vessel

United States vessel, 17,281 gross tons; British vessel, 21,700 gross

tons
American cost £6, 750, 000
British cost 4, 500, 000
Capital differential 2, 250, 000
Capital differential on $2,250,000 higher cost:
First | Eleventh
Pereent | oo year
Interest 6 | $135, 000 $67, 500
Depreciation_ .. 5| 112,500 112, 500
Re : 2| 45,000 45, 000
Insurance. 5| 112,500 56, 250
Total 18 | 405,000 | 281,250
Wage differential, $2,201 r month 27,495 27, 495
Subsistence differential, 3953634 permonth. .. oo Tl | 11,500 11, 500
Total per annum_ i 443, 995 320, 245
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Average annual differential $382,120, or 5.66 percent of the
amount American owner has invested in his vessel.

Summary of capital and operaling differentials against typical
American combination freight and passenger vessel (oil burner)
as compared with similar British vessel

United States vessel, 11,900 gross tons; British vessel, 11,600 gross
tons
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Capital differential on $557,920 higher cost:
Percent | First year El;\;rnth
Interest $16,737.60
Depreciation 27, 806. 00

B npaEn
Blu=nd
LR
B SEER
J<3
g
s

American cost $3- 375, 000 Insurance 13.%3.(!]
s '——"—a' ol w Efﬁm""lﬁi"si'ﬁif':ii"""""ﬂ""__" :?& %ﬁg
i - mont
Capital differential 1,125, 000 | guhaistence differential, $215 per month gy B
Capital differential on $1,125,000 higher cost: Total per ennum_ 122,473.20 [ 91,787.60
First | Eleventh Average annusl differential $107,130, or 812 percent of the amount American
Percent | voor year owner has invested in his vessel,
The same study from which I have quoted gives a detailed
Interest.._. 6| $67,500 ?g.;ﬁ comparison of wages and subsistence costs on 33 foreign
Posaion 5| 2%0| %50 | vessels as compared with those on American ships of similar
Insurance 5| 56,250 | 28,125 | type, tonnage, fuel, and trade, ranging from 2,510 to 13,370
Total 18| 202,500| 140,625 | tons. I shall not insert these figures in detail but shall sum-
Wage differential, $1,926.35 nth._ 2,116 116 .
Jaws difhessia e: a%x’?m“."ﬁ n;:l Bl i 2;: i marize the average differential for the ships of each nation
Total per annum 235,080 | 173,214 Percentage
P
Number [0t Amerieanigy TrCHE,
Average annual differential $204,152, or 6.05 percent of the Country of ships F‘:gwm subsistenca
amount American owner has invested in his vessel studied forelgn cost to
Summary of capital and operating differentials against typical vessels |
American tanker (steam) as compared with similar British
tanker grea.t Britain 13 ?-} ﬂ
American cost, 10,387 dead-weight tons, at $100 per orway.- [}
T vt v o v i ¥ | S | (R
British cost, -welght at per - Relei
welght toa 768,251 | Jaan i % 5
Italy. . 4 68 41
Capital differential 884,319 | France__. 2 73 a7
Capital differential on $384,319 higher cost: General average for.. oo 33 49 38
Percent | First | Elevents | Not only does the American shipowner have to bear the
cost of better wages, food, and accommodation for the Amer-
s il aise ican seaman, but ultimately he pays for the higher standard
Depreciation 5| 19,218 15\: 218 of living in the trades that contribute to shipbuilding. Tak-
;‘mm'—m : 15' g!lig ;g ing the wages per hour in the 12 principal shipbuilding trades
. 2 in four countries, we arrive at the following contrast: United
Total. 18| 69,177 48,039 | States, 69 to T9 cents; Great Britain, 30.5 to 34.6 cents;
e e T Uil 5% | Germany, 219 cents; Italy, 17.5 to 20.4 cents.
I need not cite further from the mass of statistics avail-
Total . 718 580
bY St 5 %% | able on this subject. These are suficient to demonstrate

Average annual differential $80,149, or 7.88 percent of the amount
American owner has invested in his vessel.
Summary of capital and operating differentials against typical
;mk?rm” tanker (Diesel) as compared with similar British
.

American cost 10,144 dead-weight tons, at $130 dead-

weight ton L §1, 318, 720
British cost 10,144 dead-weight tons, at $86 dead-
weight ton 862, 384
Capital differential 456, 336
Capital differential on $456,336 higher costs:
First | Eleventh
Percent year year
Interest $27, 380 $13, 000
Depreciation 22,817 2%817
Repairs. 9,127 9,127
Insurance.

Total
Wage differential, $1,444.30 per month_
Bubsistence differential, $300,60 per month.

Total per annum.

5 (-3 LR - )
o B
o0
=
=

77,981

Average annual differential 890,350, or 685 percent of the
amount American owner has invested in his vessel.
Summary of capital and operating differentials against typical
famgrmn tanker (Diesel) as compared with similar German
n

American cost, 10,144 dead-weight tons at $130 per

desd-welght ton . e §1, 318, T20
German cost, 10,144 dead-welght tons, at $75 per dead-

weight ton 760, 800

Capital differential 557, 020

beyond question the absolute necessity of compensating our
shipping companies if they are to continue operation with
competition of this type. The very moderate payments un-
der our postal contracts are far from being “fat doles”
under these circumstances. They are extremely moderate
compensations for the performance of a great public servica
and the maintenance of a national necessity.

E. THE HISTORY OF OUR MERCHANT-MARINE LEGISLATION

I have stated the case for a merchant marine, shown that
Government help is necessary to the establishment and
maintenance of American shipping, and recalled the humili-
ating and alarming situation in which we found ourselves at
the outbreak of the World War. We may lock back with
pride upon the manner in which we met that crisis and view
our present merchant-marine legislation with the satisfaction
of knowing that it is a sound beginning toward permanent
mercantile independence. Moreover, it is one of the notable
instances when our two major parties have adjourned their
political differences and united their efforts in a great con-
tribution to the national welfare. I fervently hope that our
merchant marine may thrive through the same cooperation
in the future.

1. The Shipping Act of 1916

I have already cited President Wilson’s first message to
Congress in 1914, in which he declared himself in favor of a
merchant marine sufficient to carry the bulk of our com-
merce. He continued, in that speech, as follows:

The Government must open those gates for trade, and open

them wide; open them before it is altogether profitable to open
them, or altogether reasonable to ask private capital to open them.
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In this determination to have the Government take a hand
in repairing the mistakes of the half century preceding, he
was followed by both parties, and under his leadership was
passed the Shipping Act of 1916, dedicated to—
the purpose of encouraging, developing, and creating a naval
auxiliary and naval reserve and a merchant marine to meet the
requirements of the commerce of the United States with its ter-
ritories and possessions and with foreign countries; to regulate
carriers by water engaged in the foreign and interstate commerce
of the United States, and for other purposes.

This act was adopted before we were at war or expected

to be involved in war. It created the Shipping Board, with
wide regulatory powers over water-borne commerce, and
authorized it to organize corporations for the purpose of
acquiring or building and operating merchant vessels. Later,
under this authority, was established the Emergency Fleet
Corporation, now the Merchant Fleet Corporation, on April
16, 1917.
. Everyone remembers our unprecedented shipbuilding ac-
tivities during our period at war. The number of shipyards
increased from 22 to 212, employing 350,000 men. At a cost
of approximately $3,500,000,000 we launched 2,300 vessels
totaling 9,400,000 tons. Our total foreign trade tonnage,
including ships otherwise acquired, rose 10,250,000, or 10
times what it had been in 1914.

The wastes of this hasty construction program were enor-
mous and its costs fabulous, for it was considered that, in
such an emergency, a ship was justified if she were able fo
make a single round trip to Europe. In fact, the total value
of world shipping in 1914 was estimated at $1,450,000,000,
or less than one half of the cost of our war construction
program. The result was that after the war a great number
of these ships were found of little use for competitive peace-
time duties. Nevertheless, the Shipping Board possessed, in
1920, sufficient serviceable shipping to establish 38 regular
routes to 550 foreign ports.

II. The Merchant Marine Act of 1920

The Merchant Marine Act of 1920, this time passed by
Republican majorities with substantial Democratic support,
attempted to consolidate the position of our new ocean-
going tonnage and declared it fo be our future shipping
policy—

That it is necessary for the national defense and for the proper
growth of its foreign and domestic commerce that the United
States shall have a merchant marine of the best-equipped and
most suitable types of vessels sufficient to carry the greater portion
of its commerce and serve as a naval or military auxiliary in time
of war or national emergency, ultimately to be owned and operated
privately by citizens of the United States.

This provided for a construction-loan fund of $125,000,000
to consist of the proceeds of the sale of Shipping Board
vessels to private concerns undertaking to conduct regular
services to be prescribed by the Shipping Board. Several
other encouragements to private shipping were inserted.
The disadvantages to American shipping were so great, in
view of the differentials I have described and which were
substantially also true at that time, that the effect of this
act was practically negligible. Only 15 ships, with a total of
100,000 gross tons, were built, 13 of them for local trades.
Private companies were unwilling to buy or to build tonnage
in the face of probable operating losses. As a consequence,
according to Senator WHiTE, American foreign trade carried
in American ships declined as follows: 1921, 51 percent;
1923, 44 percent; 1926, 34 percent; 1927, 32 percent. Of our
212 war-time shipyards, only 12 were remaining in 1928,
largely idle. Out of a world construction, during 1922-27,
of 1,039 vessels of 4,500 tons or more, we built only 40; out
of 307 modern motor ships, we built 2; and in March 1928
only 2 percent of world construction was in our yards.

No new American ships were placed in our foreign trade,
while 800 foreign ships, representing 42 nations, were as-
signed to our commerce to reap the rich harvest we were
letting slip away from us. We lost ground in 47 of our 59
principal ports, ceding a larger portion of trade to foreign
ships. In the meanwhile the Shipping Board was operating
at a huge annual deficit ultimately to be borne by the
taxpayer.
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The situation was a serious one. Even under these cir-
cumstances the Shipping Board was rendering invaluable
services which I shall discuss later in more detail. The
savings to the Nation—in freight rates, in shipping revenues
kept at home, in the movement of our surpluses when foreign
shipping was temporarily withdrawn—amounted to billions
of dollars. We could not afford to scrap the instrument of
these great benefits, nor would we have considered revert-
ing to our costly and dangerous dependence upon foreizn
shipping. Yet the Government naturally wished to retire
from the shipping business and to divest itself of the neces-
sity of building the replacements that would be required
to maintain a merchant marine longer than the useful life
of its war-time ships.

III. The Merchant Marine Act of 1928

An excellent solution was found in the Jones-White Act
which became law on May 22, 1928. Here again there was
bipartisan cooperation with a final vote in the Senate of 29
Republicans for, 22 Democrats for, 11 Republicans against,
and 9 Democrats against. In the House the bill was quickly
passed without a record vote.

This bill was an amendment to the 1920 act, whose pur-
poses it reaffirmed as the policy of the Government. It in-
troduced a number of far-reaching reforms in our merchant
marine laws, but its principal provisions are those which
have made it possible for private companies to purchase
tonnage from the Shipping Board, to undertake regular
services on prescribed routes, and to adopt programs for new
construction and replacements, subject to the specifications
of the Navy Department. The most important of these was
a modification of the Ocean Mail Act of 1891, under which
the Postmaster General was authorized fo conclude contracts
for the carriage of foreign mails for periods of 5 to 10 years.
The prescribed rates of compensation under this original act
were from 66.66 cents a mile for vessels of class 4, having a
minimum speed of 12 knots, to $4 a mile for class 1, with a
speed of 20 knots or better. This act remained practically
inoperative, however, as an encouragement to shipping, as
the compensation was insufficient to offset the capital and
operating factors against American shipowners. Foreign
ships continued to carry the lion’s share of our mails, re-
ceiving in 1928 under yearly contracts with the Postmaster
General approximately $3,000,000.

The Jones-White or Merchant Marine Act of 1928 re-
classified contract ships and established the compensation
for regular specified mail service on a scale ranging from
$1.50 per nautical mile for vessels of class 7, with a required
gross register of 2,500 tons and speed of 10 knots, to $12 for
ships of class 1, having a speed of 24 knots and exceeding
20,000 gross tons. This was in recognition of the fact that as
speed is increased operating costs mount rapidly. The pos-
tal confracts under this law are to run for 10 years and re-
quire the maintenance of specified regular services, with a
minimum number of sailings, under penalty of deductions,
and the construction of new tonnage as agreed. The con-
tractors for mail service are further placed under the fol-
lowing limitations and obligations:

(a) In the event of a national emergency ships may be
commandeered, and the owner shall not be entitled to dam-
ages resulting. :

(b) The ships must be of the sizes, types, and speeds
deemed by the Postmaster General to be best adapted to
the service contracted for.

(¢) The ships must remain documented under the laws of
the United States for not less than 20 years.

(d) All licensed officers and two thirds of the crews must
be American citizens.

(e) Ships must be built in the United States.

(f) Ships must be fitted and equipped with the most
modern, efficient, and economical machinery and other
appliances.

(g) All ships must be built with particular reference to
“ economical conversion into an auxiliary naval vessel.”

(h) The ships must carry and suitably accommodate mail
messengers free of charge.
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(i) Passenger and combination vessels built under postal
contract must be fitted with bulkheads in excess of inter-
national safety requirements.

These are the principal conditions under which mail con-
tracts are awarded to private concerns. The other impor-
tant measure of the act is the increase of the construction-
loan revolving fund, established in 1920, to $250,000,000
and its modification to permit loans up to 75 percent of the
construction cost of a vessel. Loans are payable in 20 equal
annual installments, and they bear interest under the act
as amended in 1931 at not less than 3% percent. Prior
to this amendment interest was fixed at the lowest yield on
any Government security, dnd subsequent legislation au-
thorizing the issuance of Treasury notes bearing no interest
led, contrary to the intention of the authors of this act, to
the granting of 12 loans bearing effective rates of less than
3 percent. The average effective rate of interest upon these
construction loans was more than 4 percent.

F. THE OPERATION AND EFFECTS OF THE 1828 ACT
1. The Government was relieved of enormous Shipping Board
operating losses

Prior to this act the average annual operating losses of
the Shipping Board were $40,431,000 during the 6-year period
1921-26. For 1931 the operating losses of the Fleet Cor-
poration and the administrative expenses of the Shipping
Board were only $6,346,000, and for the fiscal year ending
June 30, 1932, only $8,431,000. In other words, by making
it possible for private interests to take over the services the
Shipping Board has been operating, the Government has
saved about $32,000,000 a year of losses it could not other-
wise have avoided. In considering the 1934 independent
offices appropriation, the estimated operating losses for the
next year was given as only $3,500,000, or one eleventh of the
deficit 10 years ago. The cost of the ocean mail contracts
by which private enterprise has been induced to take over
t.h; services of the Merchant Fleet Corporation has been as
follows:

C hg:lnd’:g:w N of
ontract pay- | wi ve ot cost
Fiscal year mnnr.sm been at pound-{postal contracts
age rates

1929 _ $0,304,217.82 | $1,685,150.07 |  $7,916,057.85
1080. 13,066, 440.87 | 2,272,730.44 | 10,793,710.43
1931 18,818,030.76 | 2,710, 845. 107, 393. 94
1932, 22,431, 79104 |  B,267,453.83 | 10,164,337.71

These costs are increasing as the liquidation of the Fleet
Corporation progresses, but they remain less than half of
the former losses of the fleet under Government operation.
Thus the taxpayer profits from reduced Government ex-
penditures, and the farmer and manufacturer profit by the
establishment of a soundly managed, privately operated
merchant marine. The difference in the cost between the
poundage rate and the payments under the contracts is,
frankly, a subsidy to shipping for the maintenance of a mer-
chant marine under private operaticn. Opponents of the
postal contracts are correct in stating that we are paying
excessive rates for the carriage of mails. But they forget
to add that the public policy declared by Congress as the
purpose of this legislation is also the promotion of trade and
of national defense.

II. Capital replacement cost of $500,000,000 shifted from public
to private enterprise

It is estimated that, with the bulk of our vessels rapidly
approaching retirement age, the Shipping Board would have
had to spend $500,000,000 in replacements during the next
10 years to keep our flag on the seas. Out of 553 ships, 500
totaling 2,213,000 tons will have reached retirement age by
January 1941. By getting out of the shipping business and

by requiring new construction under the postal contracts,
the Government is relieving itself of this burden and shift-
ing it to the shoulders of private enterprise.
111, The measure has brought aboul new construction employing
40,000 men
Under the terms of the postal contracts, and in the con-
fidence that the Government will keep its faith, private in-
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itiative has launched an ambitious construction program
that has produced some of the finest tonnage on the seas
today. These activities to date are summarized as follows:

hl‘nu- Amount of
off Gross | loan from con-
ves- tons struction loan
sels fund
Under act of 1920.. 15 | 106,478 | $18, 620, 500. 00
Under act of 1023:
New vessels completed . - oo 40 | 422,584 | 105, 239,973. 40
New vessels not completed . oo _ 2 35, 500 10, 944, 264. 00
Reconditioned vessels completed . .o —..| 39| 254192 12, 743, 283, 51
Reconditioned vessels not completed . ... 1 4,063 178, 773. 75
Total construction and reconditioning.......| 83| 833,717 | 147, 734, 794. 68

The total of the loans under the construction fund is less
than 75 percent of the actual costs of construction, which
was $213,984,579.30. Of this approximately 80 percent, or
$170,000,000, goes to labor either employed in the shipyards
or engaged in the industries supplying the materials and
equipment required. As I have pointed out before, it is esti-
mated that 18,000 men in the former and an equal number
in the allied industries have found regular employment as
the result of this program. This, therefore, has afforded
some measure of incidental relief during the difficult years
that have passed since the passage of the 1928 act.

1V. Construction loans bearing adequate interest, peyments

being met

Loose talk of defaulted payments and negligible interest
charges on the construction loans is frequently heard from
the enemies of the merchant marine. The facts, as supplied
by the Shipping Board, indicate that, during this period of
Federal aid to many lines of enterprise, shipping receiving
construction loans has a relatively clean record. Here are
the figures I have obtained:

Statistics on construction loan fund

Total cost of vessels—57 new, 40 converted______
Total loans authorized

Total amount repaid as of Dec. 31, 1932__________ 15. 415 982 b4
Total amount of interest paid up to Dec. 31, 1832__ 8, 017, 030. 62
Total amount due as of Dec. 31, 1932____________ 107, 868, 508. 00
Total amount of loans past due as of Mar. 31,

1933 o e it e et e S 1, 570, 525. 00
Average rate of Interest return on construction

loans__ percent.__ 4
As of Apr 30, 1933, cash balance In loan fund____ 14, 314, 967.10

I understand that in the case of the relatively insignificant
amount of past-due payments—which are surprisingly small
considering that many of contracting companies assumed
obligations under these confracts before they were touched
by the depression—in each instance arrangements have been
made for reasonable extensions of time. Moreover, I have
it on good authority that not a single penny of interest on
these loans has been defaulted. Under the Merchant
Marine Act of 1928, I should say, shipping provides better
security for its loans, pays higher interest, and is less in
arrears than most of the enterprises that are now receiving
Government assistance in various forms. Moreover, the in-
terest received is higher than that paid for such loans
granted to shipping by several foreign counftries. It is well
known, for example, that the Cunard Line only paid 234
percent interest on the loan for building the Maureiania
and Lusifania. The British Government has $472,000,000 of
such construction loans outstanding. The charges that our
Government is losing money on these loans and that the
taxpayer is being assessed for the benefit af a privileged few
is absolutely false.

V. Tarpayer would lose by cancelation of postal contracis

Were the postal contracts to be canceled, however, the tax-
payer would certainly lose, as every one of these loans were
contracted in consideration of the mail subvention. The
shipping companies would not only find it impossible to
make their payments, but they would probably, in many
cases, be forced into liquidation. Then the Government
would have to reassume the losses of public operation. The
following figures, supplied by the Shipping Board, show the
relationship between the mail revenues, the profits, and the
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other elements In the 1931 operations of all the steamship
companies receiving Government aid in the form of postal
contracts:

Companies under postal contracts—operations for 1931: Summary

Total revenue from tions. $123, 798, 822
Mail revenue (included in above) —________ 21,354, 784
Net profit after depreciation, administrative expenae.

and interest 1, 285, 722
Assets of all companies_ 800, 000, 000

Total ship sales and construction-loan mortgages to

Shipping Board as of Dec. 81, 1931 __________ i
Depreciation charges, 1931 9,438, 342
Interest pald to Shipping Board and others during

1831 3, 480, 046

This tabulation shows that 20 percent of the revenues of
these companies for 1931 were the contract payments for the
carriage of mails, while only 1 percent of the revenues went
to profits. Had the postal contracts been reduced or can-
celed, it is evident that a ruinous loss would have appeared.
Indeed, many of the companies showed operating losses.
Mr. T. V. O'Connor, former Chairman of the Shipping Board,
stated that “ interference with the ocean mail contracts will
mean the end of the Anlerican merchant marine ”, and few
will challenge that statement in the light of the data I have
presented.

VI. Comparison of our foreign-irade tonnage, 1914 with 1932

As the result of the World War and of the subsequent
merchant-marine legislation, we have today six times more
tonnage actively engaged in foreign frade than we had in
1914, as the following comparison, by trade routes, will show:

124, 159, 997

Nm“’ Giross tonnage
Trade route

1014 1932 1914 1032
United States-Europe. 6 103 | 69,212 1,194,158
South America. 4 160 | 24,011 403, 341
Pacific coast-Far East 6 87 | 75,615 706, 103
United States-Africa. ...oceemeeecreeroreeness| NODO 20 113, 417
¢ coast-Australasia. oo 10| 18,405 117, 576
Total ove 19 388 | 187,333 2, 534, 595
Nearby, Ca.ribbea.n. ‘West Indies, Canada_... &6 164 | 322,038 747,427
Grand total 85 552 | 510,271 | 3,282,

G. THE BENEFITS DERIVED FROM OUR MERCHANT MARINE

It is proper to consider as one consecutive achievement the
results of our construction of a merchant marine during the
emergencies of the World War and the results of the steps
we have subsequently taken to secure it as a permanent asset
in our national life. Our merchanf marine cannot be dis-
missed as a temporary expedient created to meet the isolated
phenomenon of a war and then to be laid aside. The bene-
fits we have derived from our ocean tonnage should be ap-
praised just as though we had possessed a merchant marine
prior to the outbreak of the World War.

I. Our success in the war hinged upon ocean transporiation

No one needs to be reminded in detail of the importance
of shipping during the World War. But in considering the
present subject it is well to remember the following facts:
We were engaged in a major war whose scene of hostilities
was 3,000 miles across submarine-infested waters. Our
allies, it is generally conceded, faced probable defeat unless
sufficient war materials and troops could be transported to
Europe before the enemy should win a decisive victory.
This we succeeded in doing to a degree that turned the tide
and brought to a,successful conclusion the greatest war in
our history. For this great achievement in transportation
much of the credit goes to ships built and manned by Ameri-
cans and flying our flag.

I1. Overseas trade between 1914 and 1922 made us a creditor

Foreign capital had played a large part in our westward
development and in the establishment of our great indus-
trial equipment. In 1914, as a consequence, we were

Europe’s debtor to the extent of about $2,500,000,000. In
1922, the close of the World War period, our public and pri-
vate obligations were paid off and we had a balance of for-
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eign credits of about $15,000,000,000. In the short space of
8 years we moved from an unfavorable position into the
dominating role in international finance. Much of the goods
by which this transfer of wealth was effected was carried in
American vessels—to the extent of $9,410,000,000 in 1918-22.
This was one of the early dividends from our investment in
a merchant marine.

III. The Shipping Board saved our farmers nearly $1,000,000,000

After the war American shipping twice came to the rescue
of the farmers of the South and Middle West whose prin-
cipal markets were Eurcpe. In 1924, owing to world condi-
tions at that time, a great volume of foreign shipping was
again withdrawn from our trade. A wheat surplus of
250,000 bushels, according to testimony presented to the
House Committee on Merchant Marine and Fisheries, threat-
ened to demoralize prices and to bankrupt our farmers.
The Shipping Board threw its ships into the breach, and, at
the cost of less than $1,000,000, averted the national calamity
of a price collapse amounting to $600,000,000 or more.
Again, at the time of the British coal strike in 1926, foreign
tonnage was withdrawn from our trade and the Shipping
Board put into service its laid-up ships. This prevented
another loss of two to three hundred million dollars to our
farms and industries. In other words, a foreign labor dis-
turbance would have cost us, had we had no ships, a sum
equal to an assessment of $2 per capita for our entire popu-
lation. These are impressive figures to bear in mind when
there is talk of scuftling our merchant marine.

IV. A $2,000,000,000 freight bill reduction

According to competent testimony, the existence of large
American merchant tonnage since the war has had the effect
of reducing by 20 percent the freight rates we would have
paid. In the movements of cotton, grain, and our principal
manufactured exports this has amounted to $150,000,000
saved annually, or approximately $2,000,000,000 for the period
since the war. We remain today, thanks to the legislation
that has made possible continued private operation of mer-
chant shipping, in a position to exercise a large measure of
control over ocean freights paid by our factories and farms
and to prevent discriminations in the future against our
trade.

V. Three billion dollars in shipping revenues earned by our ships

The Nation’s ccean passenger and freight bill for the
decade of 1921-30 was $9,000,000,000, or an average of
$900,000,000 annually. Of this sum our own ships earned
one third, or $3,000,000,000, which would otherwise have
been paid to foreign concerns and spent abroad. Had we
but carried, as in 1914, only one tenth of our foreign trade,
our share of this sum would have been only $900,000,000, a
difference of $2,100,000,000. Before the war our shipping
was actually earning only $35,000,000 a year, of which about
$26,000,000 was spent in this country for supplies, wages, re-
pairs, and so forth. In 1931, a subnormal year in foreign
trade, the revenues of our merchant marine were $187,000,-
000, of which $141,000,000 was spent in this country for these
same items. Should we forego these great invisible addi-
tions to our trade balance for the sake of saving the rel-
atively insignificant sums paid under our ocean mail
contracts?

VI. Our vessels have opened new continents to our goods

I have already touched upon the development of our frade
in markets in which we formerly had little participation
owing to the lack of American-flag shipping. Since 19 ships
have been placed in the African trade, in which we had no
services before, our trade has increased by 325 percent.
Our South American and far eastern commerce, in each of
which only 5 American vessels were engaged, have increased
190 percent and 380 percent, respectively, with 89 ships
serving the former and 140 ships going to the Orient. The
difference in our trade with these three continents in 1914
and in 1927 is more than $2,000,000,000.

VII. The merchant marine as ¢ vital part of our national defenses

Last but not least among the benefits we have derived
from our reborn merchant marine is its great contribution
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to our national safety. I have mentioned our humiliating
experiences during the Spanish-American War and the
cruise of the White Squadron. As long as we have a mer-
chant marine there can be no repetition of these disgraces.
On another occasion we were obliged to purchase from a
foreign naval archifect the plans for one of our hattleships,
as there was no one here sufficiently familiar with modern
construction to be entrusted with the work. Under our
postal contracts, however, naval architecture has again be-
come a profession for Americans and a promising field for
our great technical genius. Moreover, shipyards will be kept
open and skilled labor trained and ready to meet any
emergencies of war.

Prior to the World War we had no Naval Reserve, because
we had few vessels on which to train sailors for deep-water
service. Practically every other important power not only
has a merchant-marine personnel partly enrolled in its
naval reserve, but in many cases grants large subsidies to
merchant vessels in compensation for their usefulness in this
respect. At last we, too, are developing a reserve of officers
and young men fitted to serve the country efficiently in the
event of a national emergency.

Under our merchant-marine legislation the new tonnage
constructed in fulfillment of ocean mail contracts must con-
form to certain specifications of the Navy for vessels to serve
as naval auxiliaries. The World War demonstrated the
value of merchant ships for this purpose, and our recent
policy of naval economy renders such measures particularly
desirable. Thus we are virtually transferring to private con-
cerns some measure of a public burden.

H. OUR SHIFFING INFERIORITY NOT YET OVERCOME;
CONTINUE
I. We still carry an unusually small proportion of our trade

We may be proud of our progress in developing our mer-
chant marine, but we do not have any reason for seli-
complacence and relaxation of our efforts. As I have already
pointed out, we have in foreign trade less tonnage per
capita and per export ton than any other maritime nation.
Between 1922 and 1931, inclusive, we carried less than one
third of our foreign commerce, and no more of it than Great
Britain carried for us, as the following table will show:

EFFORTS MUST

Per- Per- Per-
Imports and

Imports |cent-| Exports cent- cent-
age age exports age

Tons Tonz Tons
- American vessels.__._.| 75,728,000 | 31.0 | - 05,977,000 | 80.1 | 171,705,000 | 30.5
British carried... .- 70,141,000 | 28.8 98,630,000 | 31.0 | 168,771,000 | 30.0
Others carried......-| 98,140,000 | 40.2 | 123,865,000 | 38.9 | 222,005,000 | 30.5
Total.. o] 244,009,000 |...... 318, 472, 000 562, 481,000 |......

Compared with Great Britain, our ocean-going tonnage is
only one half as great, and that part of it in foreign trade
is only one sixth. Ewven if we were never to attempt to com-~
pete with Great Britain in the carrying trade between for-
eign countries, we should at least, as I have shown, carry a
larger portion of our own. Before the war British ships
carried 52 percent of total world trade, 92 percent of her
empire trade, 62 percent of the trade between the empire
and other nations, and 30 percent of the trade between
foreign nations. She still foday holds the dominant place on
the ocean, with her ships taking care of 45 percent of world
commerce, 60 percent of her own, and 30 percent of ours.
Her maritime success is atfributed to her strong industrial
position with access to raw materials, her far-flung empire
with coaling stations and seaports, her large coal exports
compensating for the importation of foodstuffs, and her
intelligent policy of Government encouragement to ship-
ping. We must not, however, permit these factors in her
favor to reduce us again to a mercantile colony.

II. We are inferior to other powers in tonnage, speed, and obso-
lescence

As of September 30, 1932, our ocean-going tonnage of
2,000 tons or more comprised 1,584 vessels totaling 9,252,000
gross tons, distributed as follows:
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Vessels | Gross tons

Bold for scrapping 128 719, 000,
Laid-up Government fleet 137 830, 000
Inactive 263 1, 540, 000
Tankers in foreizn and domestic trade......coeeeecommeane.| 354 | 2,443,000
Bhips in domestic trade... 415 | 1,939,000
Ships in foreign trade. - 552 3,282, 000
Active 1,321 7, 664, 003

The following tables reveal a serious deficiency in new
tonnage and in tonnage of commercial spced as compared
with our five chief maritime rivals:

Percentaga
Pel'ﬁenetgge lof grmfz ;.5-
OWD nage of
Type and country Gross tons by each PORIOLTY,
country 10 or less
years old
Combination passenger and freight:
United States N e 1, 555, 208 1585 325
Great Britain 4,297,858 42.6 413
Japan__.. 858, 861 .6 21.6
Germany ... --| 1,008 B34 1.0 57.6
Italy.. 81, 401 88 50.6
France. .. 1,345,477 13.5 3.9
Total 10, 008, 837 100.0 41.7
Freight:
nited States 254, n12 11
Great Britain 11,110,478 46.9 0.7
Japan. ... 2,276, 170 9.6 17.0
Germany 2,064,048 8.7 341
Italy._. 1,034,258 6.9 13.6
France... 1, 347,370 &7 16.2
Total 23, GRT7, 60D 100.0 2.8
Tankers:
United States. 2,442,628 42.5 1.3
Cireat Britain 2,504, 45 43.5 53.2
Japan.. 122,315 - i 58.8
Germany. 127, 311 22 56.6
Italy._. | 837,10 6.9 184
France.._ — 220, 329 3.8 55. 4
Total 5, 953, 978 100. 0 3.6

Summarizing these fables, we have the following:
Breakdown by nations, all types of ships

Percent P contt Percent

Country Gross tons | O"2e4 DY | yngor 19 | Of tonnage,

years old | Speec. e of

country more knots
United Blates. oo oo il 19, 252, 300 2.5 9.1 28.4
Great Britain_________.____._.__| 17,882 561 45.3 4.6 56.0
Japan... 3,257, 346 83 21.3 40.6
ANy o R 3,281, 141 8.3 42.8 656.2
Italy____ 2,852, 869 7.2 2.4 4.9
France._ 2,014,178 7.4 29.2 67. 4
Total and average .. 38, 450, 413 100.0 3L0 9.1

i Only 3,282,000 tons of this in foreign trade, exclusive of tankers.

In other words, our percentage of vessels under 10 years
old is less than one third the general average, and our per-
centage of vessels capable of 12 knots or more is little more
than half of the general average. This means that if we are
to keep our flag on the sea, we must look forward to further
steps to compensate for these deficiencies in the near future,

III. Other nations are ocutbuilding us rapidly

At present Great Britain is outbuilding us 9 to 1 in ferms
of tonnage and 13 to 1 in terms of ships. As for the other
maritime nations, here is a comparison of ships of 15,000
tons or more constructed in the past decade:

o’}'gmwl Gross tons

United States 1 226, 071
CGireat Britain. 40 1, 036, 216
Japan 3 51, 448
France. 3 10 845
Italy. e 12 844, 340
Germany 10 262, 011
Total 05 2,200,831




|
|
Tonnage Tonnags |
Counf
iy scrapped 1sid up
Unlted States 1.2, 560, D00 3, 588, 000
| British Empire. 2, 388, 000 3, 340, 000
i Italy 855, 000 619, 000
, France 773, 000 031, 000
Japan. 215, 000 256, 000 !
Germany. 147, 000 1, 108, 000
Others 892, 000 863, 000 [I
|
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In proportion to our needs, we are building less than any’
other nation. On the other hand, we are scrapping or laying
up more obsolete or unserviceable fonnage than any other
nation. Here is the record for 1922-31:

170,000 more tons to be scrapped, making 3,260,000,

I. THE ORIGINS, MOTIVES, AND FALLACIES OF THE PROPAGANDA TROM:
FOREIGN SOURCES

I have given the above comparative figures regarding the|
merchant marines of the principal powers in such detail in
order to present ample evidence of the falsity of the charges|
frequently brought against our merchant marine policy. I
shall quofe some of these. First, however, I wish to empha- |
size the fact that a large volume of deceptive material advo- |
cating the abandonment of our merchant marine appears iru
print in this country regularly. It is my considered opinion |
that much of this is inspired and paid for by foreign inter- |
ests. To my personal knowledge, a professor at one of our!
leading universities was commissioned by an international-|
ist organization to write a book demonstrating the errors of
our ways in merchant marine matters and advocating per-|
mitting foreigners to handle our foreign trade. After he had |
made a preliminary study of the facts, however, he refused
the job, and wrote in favor of supporting our merchant
marine. Probably there are many other examples of the
same type of efforts to influence public opinion against our!
best interests. We must not be misled by them, least of all
at the present time, when our representatives are to sit in
council with delegates of other maritime nations in an
attempt to reach agreements of mutual economic benefit.
We can make no concessions in this respect.

Each foreign nation which has placed new tonnage in our
trade—more than 800 ships flying 42 different flags—is de-
termined that we shall not build up & merchant marine, for!
our annual passenger and freight bill of hundreds of mil-
lions of dollars is the greatest plum of world trade. I quote
from the report of a committee appointed by the British
Board of Trade (corresponds to our Department of Com-!
merce) to study British shipping problems after the war;

I. Some misleading statements from England

The door has been left open to foreign enterprise which it
may be difficult hereafter to combat with success. * * * Our'
findings and recommendations are based on two hypotheses,
neither of which is likely to be controverted—the first, that the
maritime ascendency of the Empire must be maintained at all
costs, and second, that the grave wastage sustained by the mer-
cantile marine during the war must, therefore, be repalred with-
out delay. (The italics are mine.)

This opinion is so strongly expressed that I doubt that
advice from this source as to our merchant marine policy
would be exactly dispassionate and to our unquestionable
best interests. Yet here is some advice on our war debts
and shipping from Sir Alan G. Anderson, chairman of the
Orient Steam Navigation Co., who is quoted as follows,.
December 1932:

* & * From the official reports of the United States Shipping
Board it appears that during 5 years to June 1828, the United
States faxpayer pald In operating losses and in laying-up ex-
penses of merchant ships about £5,000,000 at par in each year—
the total loss for the 12 years from 1920, including the operating
loss named sabove, but excluding .lnterest has been about
£600,000,000 at par. - e

* * * Tt is difficult to exaggerate t.ha lnjury the United
States of America does to world trade, and incidentally to her-
self, by devoting such a mass of wealth to rejecting payment by
her debtors in the form of shipping services., It almost seems |
that the more the world in its anxiety to be honest pours its
much-needed spending power into the United States of Amerlca, |

the more resolutely the United States of America applies that
wealth to prevent the debtor from repaying or recovering his
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prosperity, which s as necessary for the prosperity of the f
and mdtlgsta'ial!st and investor of the United Bt?t.e: muﬁg
as for anyone,

I fail to agree with Sir Alan Anderson that we are “ de-
voting such a mass of wealth to rejecting payment by our
debtors.” Moreover, I believe I have discussed sufficiently

| where our farmers would have been in 1924 and 1926 had

we had no ships to operate when the British were unable

| to move our exportable produce and how much they are
| saved today on ocean freights. Another comment on our

merchant marine comes from Mr. Walter Runciman, presi-
dent of the Board of Trade, which I have already cited, in
his address at the annual dinner of the British Chamber of
Shipping, as quoted in the New York Times, February
16, 1933:

¢ ¢ & Blaming the plight of world shipping on the subsidized
overbuilding of foreign countries, Mr. Runciman said that the
United States had three times as much tonnage as before the
World War,

“1 have underestimated the extent of the American mercantile
mearine ”, he said, “but I was thinking of those ships that were
fit for trade.”

Laughter swept the hall at this remerk.

“If you count them all in, the Americans have nine times as
much as in 1913, and a very costly luxury it has proven”, the

speaker added.

“I know that in some quarters it is regarded as very dangerous
to say anything about America at the present time. I hope I
shall exercise my native caution in not going too far, but I believe
that much of the misfortune which has befallen the cargo fleets
of the world comes from overbullding, and that those who went
the farthest have done the most harm.

“How can these nations continue subsidles on the present
scale. Uneconomic subsidies have now become one of the vices
of a great many powers. We in Britain do not go cap in hand to
the Government and beg for artificial assistance. a.u we ask is
that we should have fair play and no favor. * *

II. We are the only nation that is not overbuilding, and we cre
scrappmy most

Right here let me recall some of the figures I have given
earlier in detail. In spite of our inferiority, Great Britain
is outbuilding us 13 to 1. She has $472,000,000 in construc-
tion loans outstanding for this purpose—three times as much
as we have lent. Then why does Mr. Runciman consider
that “subsidies have now become one of the vices of a
great many powers ”? Is it a vice for us and a virtue for
Britain? Are we overbuilding, or is Great Britain? Then
I wish to repeat the figures I gave on scrapping. We have
serapped 3,210,000 tons and laid up 2,588,000 tcns—in each
case more than any other nation. We have not built a
fraction as much.

I am informed that the world surplus of tonnage, for
which we are held responsible by Mr. Runciman, is in the
neighborhood of 14,000,000 tons, I understand that the
total world over-age tonnage is also approximately 14,000,-
000. In other words, if all obsolete ships were to be
scrapped, there would be no surplus. ere is this old ton-
nage? We are refiring ours. According to my information,
Great Britain is selling many of her old ships, instead of
breaking them up, to the minor nations at virtually scrap
prices. This accounts for some of the surplus tonnage, and
might even be construed as a sort of conspiracy against our
own maritime progress.

III. Our competitors building uneconomical ships for naval use

The statement keeps recurring in foreign comments and
in their echoes on this side of the water that we are build-
ing uneconomically. This is quite the reverse of the truth,
which is that the other principal maritime powers are
launching for our trade vessel affer vessel that will never
pay its way in operating expenses. This is not an act of
philanthropy toward our shippers and travelers but rather
a policy of having our ocean express business pay the main
cost of potential naval auxiliaries. It will be remembered
that at the Washington Arms Conference in 1922, naval
competition in capital ships was checked by treaty, and a
ratio of naval power was established. We paid for this by
sacrificing our then naval supremacy and scrapping 850,000
fons of war vessels—more than was scrapped by the British
and Japanese combined. Naval competition was transferred
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from armed ships to merchant vessels that could be armed
in an emergency. Here are the ships which are uneconom-
ical by reason of their size or their speed that have been
built abroad during the past 8 years:

Vessels over 25,000 gross tons built in last 8 years

Year
Tons Epeed built
Great Britain:
Princess Elizabeth 73,000 30 m
Empress of Britain. 42,348 24 1031
Georgic n,750 18 1032
Britannie__ 26, 943 18 1930
Empress of Japan 26, 032 21| 1930
Total (5 vessels). 196, 082
France:
Normandie. £8, 000 3 (U}
Ie de France_ 43,153 n 1926
L’Atlantique. . 42,512 21 1030
Champlain 28,012 19 1931
Lafayette. 25,178 17| 12
Total (5 vessels) 207, 756
Italy:
15| s 50, 100 o 1932
Conte di Bavoia 48, 500 o 1932
A 32,850 19 1927
Conte Grande. 25, 661 21
Roma 32,582 n 1926
Total (5 vessels) 180,403 | ... __..| 1928
Germany:
B 51,656 ®| 19
Europa. 49, 746 2 1928
Cap Arcona (South Ameries) ... __...____| 27,681 20 1927
Total (3 vessels) 128,983 |-
Grand total (18 vessels) 72,208

1 Under construction.

In the meanwhile we have not built a single vessel of this
.class for the reason that they are unprofitable to operate.
They are merely potential war vessels. The following table
gives for a ship of this class the approximate cost of speed
in excess of 20 knots in terms of fuel consumed and of pas-
senger and cargo space sacrificed to accommodate fthe
engines.

Tons of ol
Indicated | cOnsumed
Speed in knots per round
horsepower trip to
Europe
20 45, 000 6, 000
n 56, 000 6, 600
2% 71, 000 7,900
23 92, 000 9,420
2 120, 000 11, 400
30 160, 000 14, 200

we are deficient in smaller vessels that are useful in war, as
well as in peace. In 1928 we had only 70 vessels of 15 knots
or more that were suitable for naval use, while Great Brifain
had 227 ships of this type and in superior condition.

J. THE PERENNIAL DOMESTIC ATTACKS ON OUR POSTAL CONTRACTS

While our maritime competitors are gambling on our neg-
lect of maintaining and developing our merchant marine,
and hoping that they may continue to pay for concealed
navies with the proceeds of carrying 70 percent of our trade,
our merchant marine faces a constant sniping from enemies
at home. Every year some attempt is made to cancel the
mail confracts, or to reduce them. This year the independ-
ent offices appropriation bill contained an authorization for
cancelation by the President of the United States, an alto-
gether unnecessary and unethical power which, I am sure,
the present occupant of the White House would be the last
to invoke. Fortunately these attempts have not succeeded,
but it is well to be warned of the misapprehensions under
which some of the opponents of the postal contracts appear
to be laboring,
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I. Postal contracts and conmstruction loans not " doles™ to
privileged few

The favorite general argument against our present mer-
chant-marine legislation is that it bestows gifts upon private
and presumably predatory interests to the detriment of other
classes needing Government assistance. This point has now
lost its strength, as the Government has, in fact, extended
much greater financial assistance upon easier terms to prac-
tically every class in the country. Moreover, as I have
shown, in this support of shipping the Government is sav-
ing itself and its taxpayers larger losses in the form of oper-
ating deficits of the Fleet Corporation. Finally, the figures
show that the steamship companies under mail contracts are
not making any appreciable profits and that they could not
exist at all, least of all under present conditions, without this
assistance from the Government.
II. The International Mercantile Marine not a Morgan company

nor a joreign company

It is sometimes alleged that the International Mercantile
Marine Co. is owned by the firm of J. P. Morgan and that
there is no justification for awarding it an ocean mail con-
tract. Others tell us it is essentially a foreign company.
I am informed that the House of Morgan does not own a
single share in the International Mercantile Marine., More-
over 96 percent of its stock is owned in this counfry, well
distributed over the 48 States, and of the other 4 percent
less than 1 percent is owned in Great Britain. This com-
pany and its predecessor, the American Line, have owned
and operated ships under the American flag since 1870, and
its present policy is to build up exclusively under the Amer-
ican flag. It has 30 offices throughout the United States,
and it employs 9,000 agents and cther employees in this
country.
111, Misleading statements as“to foreing-flag ships in coniract

nes

Corollary to the misinformation I have just referred to,
is the statement sometimes heard to the effect that some
of the contract lines, notably the International Mercantile
Marine and the United Fruit Co., are using the proceeds of
the subsidy to operate foreign-flag ships in competition with
other American interests. As to the former, the facts are
these: In view of the many disadvantages and popular in-
difference that were strangling American shipping, this com-
pany acquired, in the early part of this century, a large
amount of foreign-flag tonnage. This was hailed as an im-
portant constructive step.

During and after the war it made strenuous efforts to
Americanize its fleets, and entered into negotiations with a
British syndicate for the sale of its entire British tonnage.
As these were drawing to a successful conclusion, President
Wilson made an urgent appeal that the sale be delayed until
the Government might consider the advisability of disposing
of such a large volume of shipping. Here is his letter to
Mr. P. A. 8. Franklin, president of the company:

Warre House, November 18, 1918.

My Dear Mr. FRANKLIN: With regard to the sale to the British
Government of the International Mercantile Marine, may I not
request no action be taken in the matter until the views of this
Government are fully presented and considered?

Sincerely yours,
Woobrow WILsON,

Negotiaticns were halted, and finally the following state-
ment was published:

Announcement was made at the Shipping Board that the Inter-
national Mercantile Marine Co. had today been advised of the
Government'’s disinclination to give its approval to the proposed
transfer to a British syndicate of the American ownership which

has for years been vested In the International Mercantile Marine
Co., of the latter's vessels now under British registry.

Bainbridge Colby, of the Shipping Board, stated that an offer
by a British syndicate to acquire from the International Mercan-
tile Marine Co. the tonnage in question had been under con-
sideration for some time. The offer was expressly conditioned
upon Iits approval by both the United States and the British
Governments. The tiations, he further stated, had been car-

nego
ried on by the International Mercantile Marine Co. with entire
frankness, so far as the Government is concerned, and the decision
now reached is due to the reluctance felt that an ownership which
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has so long been held In this country, covering so important a
tonnage, should at this time and under the conditions now pre-
vailing in shipping throughout the world be suffered to pass ouf
of American hands,

The vessels immediately concerned in the syndicate's offer are
approximately 85 in number, and aggregate 730,000 gross tons or,
in their deadweight equivalent, about 1,000,000 tons. They in-
clude some of the most important vessels now engaged in trans-
Atlantic service, such as the Olympic, and many other vessels of
large type and familiar names.

The Government has announced its willingness to take over the
ownership of these vessels upon the terms of the British offer,
which ti:r considered a fair price for tonnage of this exceptional

Reti8cston has bean mnt. o) tha nbecostiansl Mereantle
Marine Co. of the Government's decision.

The Shipping Board promised to purchase these ships on
the same terms as the British offer, This decision was later
reversed, however, and the International Mercantile Marine
was left holding this tonnage at a time when such a sale
could not be effected.

Nevertheless, this company has succeeded in disposing of
the bulk of its foreign ships through other means. In 1923
its foreign-flag ships numbered 92, with a gross tonnage of
1,175,243 representing an investment of $68,000,000. This
has been reduced to 23 vessels of 314,123 tons, valued at only
$15,000,000., These are ships it has been unable to sell. In
the meanwhile the company’s American tonnage has in-
creased to 23 ships of 335,165 tons, valued at $35,000,000.
At the present time most of the foreign-flag ships are laid
up, owing to the depression, and in 3% years they will have
reached the retirement age. From these facts it is clear
that there is no foundation for attacks on the International
Merchant Marine on the basis of its foreign tonnage, and
that it is loyally pursuing a policy of complete Americaniza-
tion.

As for the United Fruit Line, it owns and operates a num-
ber of small ships under the flags of Central American Re-
publics in conformity with their several laws for the en-
couragement of their merchant marines. This whole situa-
tion was thoroughly investigated by the House Committee on
Merchant Marine, Radio, and Fisheries before any contracts
with the United Fruit Co. were entered into, and it was con-
cluded that these ships, conforming with the admirable na-
tional aspirations of these neighbors of ours, were in no
sense serious competitors of our merchant marine and that,
moreover, it would be entirely impracticable for the company
to divest itself of them.

IV. Americans have invested $132,235,000 in foreign companies

Finally, in discussing propaganda in this country aimed
at crippling our merchant marine, it is worth while to men-
tion the fact that there may be some significance in the great
American security holdings in foreign shipping companies.
American citizens have invested $43,575,000 in German com-
panies, $23,000,000 in French, $14,400,000 in Iialian, and
$35,900,000 in British and Canadian shipping, to a total for
all countries of $132,235,000. This means that there are in
this country important interests that are necessarily hostile
toward any measures by which our ships might gain a larger
part of our lucrative carrying trade.

E. OUR FUTURE AS A MARITIME NATION

Few Americans realize the enormous stake they have in
the future of American shipping. There are 15,000 miles of
coastline whose 150 harbors and terminals used in foreign
trade are valued by the Army engineers at $1,000,000,000
as result of an expenditure of $600,000,000 for their im-
provement. We have an ocean-going tonnage with an ap-
proximate book value of $628,000,000, and we have an in-
vestment of $100,000,000 in shipyards. When prosperity re-
turns we may expect to have a normal foreign trade amount-
ing to nearly $10,000,000,000 annually, of which more than
half represents exports which give employment to our peo-
ple. We have a great traveling public that crosses the ocean
in the hundreds of thousands each year, and that demands
the hest of service and accommeodations. And added to all
these very tangible factors we have inherited a fine tradition
as a Nation that need bow to no one in seamanship and
maritime accomplishment.
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Yet many commit the folly of waiving aside our merchant
marine, of lending ear to the misrepresentations that are
published on every side, and of favoring the vessels of for-
eign nations. As the Honorable Alfred E. Smith pointed out
in his address on May 22 of this year, of the 20 or 25 percent
of the travelers on the Atlantic who are foreigners, practi-
cally none patronizes American vessels. They travel on those
that carry their own flag. The other 75 or 80 percent are
Americans, and of these more than half travel on foreign
ships, although our new ships are second to none in com-
fort and service. Mr. Smith continues, and I shall use his
own words in conclusion:

In short, the German, French, and PBritish steamers are in-
variably selected by their citizens, yet Americans are the chief sup-
port of these foreign-owned lines to the neglect of their own. The
results of this neglect are not often felt at once, but in the long
run they will rise up as a damper on export trade and an actual
;:;ec;t 'r;o Eecl.:.rity in case of war or other national emer-

It is the duty of every American to remember that now that we
have at last consolidated our position again on the high seas—an
achievement in which he has a direct and personal interest—he
must lend his support and patronage to his country's shipping.

Mr. GIBSON. Mr. Speaker, I ask unanimous consent that
all those who spoke on the Hawaiian bill may have 5 legis-
lative days in which fo extend their remarks.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Vermont?

There was no objection.

Mr. O'MALLEY. Mr. Speaker, under the leave to extend
my remarks of Monday on the proposal to amend the organie
law of Hawaii to permit the President to appoint a Governor
who is not a resident of the islands, I wish to call attention
of the Members of the House to the fact that we are propos-
ing here to undermine and destroy a principle which the
Democratic Party, in my opinion, has always supported; that
is, the principle of home rule.

The law as it now affects the Territory of Hawaii pro-
vides that the Governor shall be a resident of the islands for
at least 3 years next preceding his appointment. This
measure brought in here by the committee proposes so to
amend the law that the Governor need not be a citizen of
the islands, and consequently need know nothing about the
problems of the people of the islands, for whom he is to
administer the laws and regulate many of their living con-
ditions. In the short time allotted me on the floor of this
House to register my opposition to this proposal, I pointed
out that the Democrats have always favored home rule,
and that particularly in the South for more than two gen-
erations the Democratic Party has opposed carpetbag gov-
ernment in all its insidious forms. One of the gentlemen of
the committee remarks that the President, in a communica-
tion to the committee, says:

It is particularly necessary to select for the post of Governor of
Hawaii a man of experience and vision, who will be regarded by
all citizens of the islands as one who will be absolutely impartial
in his decisions on matiers as to which there may be a difference
of local opinion,

Now I am sure that the President did not mean to convey,
either to this committee or to the House, that there is no
citizen of Hawaii with experience and vision enough suit-
able for the Governorship, or that if he were to appoint
a citizen of Hawaii to the distinguished office of Governor,
that this appointee would be partial and would be influenced
by local differences of opinion, and in the carrying ouf of
his duties might so administer the government that it would
be antagonistic to the welfare of the people of Hawaii and
the people of the United States. I cannof believe that that is
what the President sought to convey to this House, although
the argument of those favoring this change in the law seems
to me to be along this line.

For a good many years Republican politicians, campaign-
ing in the Territory of Hawaii, have warned and threatened
the people of this Territory that the election of Democrats
would result in the loss of the justly cherished home rule
which the Hawaiilans have enjoyed since their annexation
to the United States. Our good colleague, the Democratic
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delegate from Hawail, made as one of the principal issues
of his campaign in the last election, the true fact that the
Democratic Party was in America, the outstanding champion
of home rule and local self-government and that the election
of a Democrat and of a Democratic Government in the Ter-
ritory would assure the Hawalians the retention of home rule.
- Now we find, for some reason which I am unable to under-
stand, and upon which I have no information, a Democratic
committee of this House bringing in a measure which pro-
poses to destroy the home rule of the Territory of Hawaii,
a measure which would change the law so that some man
from the mainland, regardless of whether or not he would
have either understanding of or sympathy with the prob-
lems of the people of this Territory, would be empowered to
administer the laws of the Territory and govern its people.
Only a short time past, as the lives of men go, this country
engaged in a war; thousands of our youth shed their blood
and gave their lives in a living hell of shrapnel and bullets
in Europe, and one of the reasons for our descent into this
hell of a European war, emblazoned before the American
people, was that we were fighting for the self-determination
of small nations and the right of a people to govern them-
selves and have a voice in the selection of their own govern-
mental authorities, who would handle their problems.

Now, with this measure, we would deny to the citizens of
the Terrifory of Hawaii the decent, fair, and truly demo-
cratic principle of having a Governor to administer their
laws who is a citizen of their own Territory. I think this
House should stand by its colleagues, should uphold the
wishes of the Hawaiian people and their legislature, who
have protested against this change in the organic law, and
should vote down this measure which proposes to deprive the
Hawaliians of the same measure of State rights, if I might
so compare it, as the sovereign States of the United States
have enjoyed since the drafting of the Constitution. It is a
surprising anomaly to me that the Democrats and the Demo-
cratic Party, the living, vital proponents of State rights,
should through this measure wish to deny to the Territory
of Hawaii that great human right and great principle which
they have so zealously and insistently approved and sup-
ported throughout the history of our great Democratic
Party. It is a surprising, disconcerting, and somewhat dis-
heartening thing that a true Democrat and believer in the
right of home rule and local self-government, should be
forced in this House, in an endeavor to save that small meas-
ure of justice to which I feel the people of Hawaii are en-
titled, to turn to the opposite side of the House for support.
Now, I do not know the Hawalians’ problems. I have never
been there. I do not know what their differences may
be, but I do feel that just as we settle our local differences
in our 48 sovereign States of the Union through elections
and through the will of the people, that the people of
Hawaii should be let alone to settle their own differences in
the same manner,

As a good American and as a Democrat who is a Democrat
because he believes in the principles of Jefferson and the
Constitution, I should hesitate to say that I, as a Member
of the House of Representatives, would cast my vote to
change a law which might result in fastening upon the
people and the citizens of the Territory of Hawaii a Gov-
ernor who was not a citizen and who might impose upon
them gross injustices. I hate to be a party to the theory
that “ might makes right ” and that because we are in the
majority in this House we should use our strength to over-
ride and defeat a principle of government for which the
Democratic Party has always stood—home rule—and impose
upon the citizens of this Territory of ours by the sheer
weight of our numbers a change in the law which might or
might not work ill on the rights of every individual citizen
of Hawail,

Carpetbag government in any form is obnoxious to a
free people. No good Democrat can defend it under any
guise, and if the principles for which the Democratic Party
has stood for generations are worth anything at all, the
Democratic side of this House should refuse by its vote to
take away from the citizens of Hawaii that justly cherished

right of having a Governor for their Territory who is a
citizen of their Terrftory and who is familiar and in
sympathy with their problems.

This is almost another proposition of “ taxation without
representation ”, a principle over which this country fought
to gain its freedom from a foreign power; it is another prop-
osition from which the people from whom I am descended
have fought and bled for nearly 700 years. It is a propo-
sition antagonistic in principle to everything a real Democrat
has believed in and supported, and it rises above the mere
question of patronage and the rewards of political victory,
because it involves a change in a fundamental concept in
which the kind of Democrats I have known have always be-
lieved. I trust that the Democratic side of this House will
not countenance this proposition, because a prineciple is no
longer a prnciple if we make an exception to it; and the
principle of home rule and local self-government is a Demo-
cratic principle that we Democrats should have courage
enough to support, regardless of minor considerations or
momentary advantages of any kind.

DEMOCRATIC PARTY VERSUS VETERAN JUSTICE VERSUS THE

ECONOMY LEAGUE

Mr. HOEPPEL. Mr. Speaker, I ask unanimous consent to
extend my own remarks, and place therein a short letter that
I received from a correspondent.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. HOEPPEL. Mr, Speaker, Members of the House, I
am being flooded with letters from veterans and nonveterans
throughout our Nation who write continually to protest the
iniquitous applications of the present veterans’ economy law
and regulations. The various municipalities and political
subdivisions which will be called upon to maintain our indi-
gent veterans and their dependents are as vehement in their
protest as is the veteran himself.

As a Democrat who voted against the national economy
measure, I wish to insert in the Recorp an unsolicited letter
which teems with pertinent facts of an informative nature.

The letter is as follows:

LouisviLL, K¥.
Representative J. H. HoerPEL,
Washington, D.C.

DEAr Mr. HoerpeEn: Just a few lines to let you know how
thankful I and a lot of other Spanish-American War veterans are
to you for voting this economy bill. It certainly causes
untold misery. I have lost my home, after paying $5400 on
same. I have the papers to prove it. I don’t know what I am
going to do. I am too proud to ask for charity and we old fellows
can't get work. Serving in two wars, and they take away my
little pension! The Democratic Party is sure going to suffer for
this and the Republicans know it and laugh at us.

Mr. HoerpeL, about 6 weeks ago, the Democratic leaders for
“Taylor for mayor” ticket, asked me and others to poll the
precincts and see how sirong Mr. Taylor (Democrat) is. I polled
four precincts and 80 percent were for Mr. Taylor. Now, last
week, they asked us again to poll the same precincts and God
knows, every Democratic veteran told me they would not vote
another Democratic ticket, either Government, State, or city.
There are at least 200 votes lost in those four precincts, including
the veterans, their families and friends, and I found out this is
the same way all over the city. The veterans are sure terribly
against this cut. They say: “ Why does Mrs. Theodore Roosevelt
and Mrs. Wilson, two idle rich women, get $5,000 per year and let
us fellows starve? Why don't they tax the big, rich crooks and not
take it away from us?” ete.

Well, anyhow, I quit polling precincts, for they might blame
me for all this. X

I still have hope that Mr. Roosevelt will not be too cruel with

usdold fellows. I am afraid this whole thing will lead to a bad
end.

I will close, hoping you are in good health.

I wish we had a million In Congress and Senate like you.
Good wishes,

Yours,
FranE EoENIG,
729 South Sirteenth Sireet, Louisville, Ky.

SOME ASPECTS OF FEDERAL CONTROL OF DAIRY FOOD PRODUCTS
Mr. HENNEY. Mr. Speaker, I ask unanimous consent to

extend my remarks, and to include therein a speech I gave:

over the National Broadcasting System on cerfain aspects
of the control of dairy products.

The SPEAKER pro tempore. Is there objection?

There was no objection.
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Mr. HENNEY. Mr. Speaker, under the leave to extend
my remarks in the Recorp, I include the following address
recently delivered by me over the National Broadcasting
System on certain aspects of the control of dairy products:

My friends, the spotlight of bacteriological research has long been
focused upon the dalry products, such as butter, cheese, cream,
and milk, as a fertile media for the tranmnlsa‘lt{n of many types of
infections and diseases. I need mention only a'few, such as tuber-
culosis, typhold fever, septic sore throat, foot-and-mouth disease,
undulant fever, and scores of others that are known to scientists,
and I propose to address myself today to the most pernicious of
all of these, namely, tuberculosis, which is largely a milk-borne
infection. I shall also discuss the activities of the United States
Goyvernment in dealing with this all-important subject. Leprosy is
a disease in which the victim is usually infected 15 or 20 years
before the malady manifests itself, and tuberculosis is held in the
same category today by most sclentific medical minds. Children
are infected while they are young, even durlng infancy through
association with their tubercular parents, relatives, or nursemaids,
but just as frequently or more so in some countries by the drink-
ing of milk from tubercular cows, and the disease may not become
manifest until later in life.

In 1902 Prof. Robert Eoch, the discoverer of tubercle bacillus,
and who is considered one of the greatest bacteriologists of that
time, advanced the oplnion that the disease in cattle known as
“bovine tuberculosis " was produced by an entirely different bac-
terium from that which had infected humans. This, of course,
was hailed immediately by those who contended that the two dis-
eases were distinct and separate as a final proof that human tu-
berculosis could not be contracted from cattle through milk. Pro-
fessors Behring, Calmette, and others disagreed with him, and
demonstrated that to all intents and purposes they are the same
disease, and while there are some so-called “ morphological differ-
ences ", the resulting infection in each is much the same.

R. J. Harris, in the Canadian Health Journal of January 1932,
in referring to this subject, stated that the immense amount of
investigation it gave rise to has firmly established the fact that
the germ in cattle will infect humans, and has demonstrated that
for practical purposes the sole mode of infection is by means of
infected milk. In later years Professor Koch retracted his state-
ment and admitted the identity of the two bacteria. It is proven
at autopsies on children with tuberculous glands that 25 percent
show the bacillus to be identical with that of bovine tuberculosis in
its staining and cultural characteristics. Professor Mitchell, of
Scotland, found that the tubercular glands of the neck in chil-
dren under 12 years were caused by the bovine germ and in joint
and bone tuberculosls 61 percent was from the bovine germ. In
Toronto, Canada, where the milk is all pasteurized and certified,
Dr. Harris found no tubercular glands in children, but in the
adjacent country, where these precautions were not taken, 13
percent of the children were tubercular. The percentages vary
greatly in different countries, and bears a definite relation to the
percentage of tuberculosis in cattle. Professor Whang, of Scotland,
found 55 percent of children under 16 years of age suffering from
bovine tuberculosis. Prof, Nathan Raws, discussing the relation-
ship between infant feeding and tuberculosis, reached the following
conclusion:

Tuberculosis of the lungs is produced always by the human
type of germ, whereas tuberculosis of bones, joints, glands, skin,
and tubercular meningitis is produced always by the bovine type
and is the result of using milk products from tubercular cows.
It is to be construed, therefore, that from 25 to 50 percent of
tuberculosis in children under 12 years of age is of the bovine
type and caused by infected milk. On this point nearly all authors
are agreed, and many of them place it as high as 90 percent.
I might state in passing that it is now an undisputed fact, shown
by autopsy studies, that these bacteria after being taken into the
stomach pass directly through the walls of the intestines and are
carried by the blood and lymph streams directly to the glands or
joints or meninges without producing any lesions or disease in the
stomach or intestines. Professor Calmette believes that the bacilli
may remain more or less dormant in the body fluids for years.

A study of tubercle bacilli in the raw milk of the Chicago dalry
district and reports of observations in other locations and pub-
lished by Tonney, White, and Danforth, of the Chicago Health
Department, in the American Journal of Public Health in May
1927, is very enlightening. It covered the period from 1893 to 1925.
Raw milk samples were taken from the market in each and every
year. In all, 16,700 tests were made. Of these, 1,448 showed living
and virulent tubercle bacillli or B.66 percent were positive. In
Germany, England, and Scotland, the percentage ranged from 20
to 61 percent. In Chicago in 1923, 1924, and 1925 it averaged 3.5
percent. At that time in Chicago, out of a supply of 1,350,000
quarts of milk per day, 43,750 quarts contained virulent living
tubercle bacilll, or 15,000,000 quarts of infected milk per year.
Carrying the hypothesis further, this would mean in Chicago, with
its 3,000,000 population, that the average person would drink B
quarts of milk per year that was infected with virulent tubercle
bacilli. Illinois is now an accredited free State. Milk from tuber-
culin-tested herds is the best preventative. Pasteurization, of
course, insures added protection and should be used, but at best
it is an uneconomical and dangerous practice, for the security
depends upon the thoroughness and carefulness of the processor,
and it must be admitted that a certain amount of all fypes of
vitamins are destroyed and aill of certain types are destroyed. The
Chicago Board of Health, after these exhaustive studies, came to
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the conclusions that pasteurization is never 100 percent efficlent
and it should not be relied upon, and recognition of this fact led
to an ordinance requiring that all milk sold in Chicago must come
from certified tuberculin-tested herds.

In the hearings before the Committee on Agriculture in 1927,
when the Lenroot-Taber bill was up, it was shown that there had
been expended $750,000,000 and an additional fifteen or twenty
millions of dollars each year in the campalgn to clean our herds
of tuberculosis. Since then there has been expended several hun-
dred millions more, making a total of over $1,000,000,000 that our
taxpayers have paid to insure a sanitary and healthful milk supply.
Besldes this, the farmers themselves have been put to a heavy
expense in having many cows condemned. Then again, in com-
pliance with the regulations for the sanitary scoring of dairies, as
lald down by the Bureau of Animal Industry of the Department
of Agriculture, and demanded by many States, these farmers have
been put to many million dollars additional expense. This
prompted the passage of the Lenroot-Taber Act in 1927, which
made it mandatory that all milk and cream imported into the
United States must be certified to as being free from tubercle
bacilli and other dangerous germs, Infected milk that is excluded
under the Lenroot-Taber Act can at present be made into butter
or cheese and shipped in, although it would contain exactly the
same proportion of bacilli as the milk, which was excluded, and
1 pound of butter or cheese will contain as many bacteria as
3 gallons of milk. I have, therefore, introduced a bill into the
Congress to regulate the importation of butter and cheese into the
United States for the purpose of promoting the dairy industry of
the United States and protecting the public health. This is not
an exclusion nor an embargo measure, but 1s primarily and in its
finality a public health and sanitation measure, which I shall
presently explain.

Epitomized, the bill {5 as follows:

First. All food products of milk and cream imported into the
United States or its possessions must come from herds that are
tuberculin tested and certified to by an accredited veterinary

n

Second. The products must come from sanitary and clean
dalries that shall be scored in accordance with the Bureau of
Animal Industry; or

Third. From pasteurized milk or cream, the bacterial count of
which must be within certain limits and kept at a temperature of
not over 50° F. at the time of importation.

Fourth, The Secretary of Agriculture will have charge of issuing
valld permits to importers and to have inspections made whenever
necessary to insure that the processors and im rs of such
products comply with the provisions of this act, and he is author-
ized to revoke or suspend such permits when he shall consider that
they are being violated. As just stated, this is simply extending
the Lenroot-Taber Act which has been in force for the past 6 years
and which has been entirely satisfactory. It was enacted for the
express purpose of preventing the importation of raw milk or
cream from countries not complying with recognized health stand-
ards. There was no valid reason for not including butter and
cheese in that bill, for it is sclentifically known and admitted that
these products can transmit tuberculosis, septic sore throat,
undulant fever, typhoid fever, and other contagious and infectious
diseases precisely the same as milk. I wish now to discuss briefly
some of the testimony given by witnesses who appeared before the
committee for and against the bill. Messrs. Ercole and L. Sozzi, of
New York, representing the importers of cheese, in discussing the
regulations of this bill, stated: “ We have a very good example
along this line—pork products are being imported under Govern-
ment supervision and regulation and we understand they are al-
lowed entry into the United States if they are properly inspected by
a registered veterinarian abroad * * * only registered veteri-
narians can certify to the purity of a product offered for importa-
tion to the United States—if such a system can be evolved in the
mr%e?é. dairy products it will be perfectly acceptable to the im-
po "

I just wish to add an observation here. If pork products are
prohibited because they may contain trichina, which are easily
killed by thorough cooking, how much more important it is to
prohibit foods from the tubercular milk of cows which is
consumed in its raw state. We have an analogous restriction in
the matter of serums and vaccines imported into the United
States. In 1906 several cases of tetanus, or lockjaw, developed
in St. Louis, with a number of deaths, caused by diphtheria serum
that was not properly sterilized; and at that time our Govern-
ment, through Dr. Woodward, who was then health officer of
Washington, D.C., secured the enactment of a law requiring the
strict supervision and certification of all serum imported or used
in interstate commerce. This bill is exactly analogous. What
difference does it make whether a disease is contracted by taking
the bacterla in food or by injecting them in serum or vaccines?
Dr. Harry W. Redfield, of Mendham, N.J., stated that the interest
of others in tuberculosis was simply academic, but that his was
real and personal. He developed a tubercular hip from drink-
ing tubercular milk while a child and spent 7 years of his life in
bed, all because of infected milk, He quoted the work of Alice
Evans, of the United States Public Health Service, in which she
sald: “It is an important fact for us to keep in mind that the
tubercle bacillus is the hardest, the toughest, and the most diffi-
cult to kill of all disease-producing organisms known to affect
milk.” Quoted further, Dr. Redfield, speaking in regard to butter,
eald: “As was proved by Dr. Schroeder in 1923, butter bought on
the market which had been stored for 5 or 6 months still con-
tains llving tubercle bacilli which may affect the human being
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and cause disease, and therefore there is only one safe thing to
do with butter, and that is to pasteurize the milk from which
butter is made.” He advised pasteurization of the milk that goes
into the soft cheeses. It is & known fact that hard cheeses can-
not be made from pasteurized milk. He believes that hard cheese
kills its bacteria during the ripening process.

Professor Boberheim, of the Institute of Bacteriology, Berne,
Bwitzerland, found the living germs in cheeses up to 60 days after
their manufacture, and stated that in cheeses older than 2 months
they found none. However, but 111 samples were tested, which
is not a large enough number upon which to bases absolute re-
liance. The professor attributed the absence of the germs to the
lactic acid, the temperature used in processing Bwiss cheese, and
the lack of oxygen. These conclusions are erroneous, because, ac-
cording to the doctor's further testimony, he quoted the work of
Kankaanpaa, who examined 50 samples of Finnish Swiss cheese
from 119 to 124, and in one case 200, days old which showed 14
percent to contain tubercle baecilli, This milk was taken from
herds which showed 70 to 90 percent of the cows to be tubercular.
The witnesses appearing before the committee admitted that In
the countries importing cheese and butter the cattle ranged all
the way from 15 to 50 percent tubercular. The witnesses repre-
senting the forelgn interests implied that if Swiss cheese comes
from Switzerland, it Is OK.; but if from Finland, not so good.
But how is one to know from whence the importation comes? If
every importer should, like the characters in Strange Inter-
lude, speak his thoughts, and advertise thusly, “ This cheese is
made from the milk of tubercular cows " or “ this cheese contains
tubercle bacilli, but they are dead, or supposed to be dead.” How
many people do you suppose would purchase that cheese? I do
not concede that the processing of cheese is sufficient proof that
the TB. germs are killed, and every bacteriologist who is listening
to me knows that the small amount of lactic acid in cheese and
the temperature of 131" for 30 minutes used in making Swiss
cheese nor the dimunition of oxygen would not kill tetanus or
other spore-producing bacteria. Neither would it insure against
septic sore throat, typhoid, undulant fever, the germ of infantile
peralysis, or foot-and-mouth disease. I mention this latter only
because of the necessity of dalry sanitation.

It was freely admitted by the witnesses that in many of the
European countries the dairy herds, the cheese plant, and the
family all live under one roof, and in winter the cempartments
communicate in order to conserve heat, and dust and foul air
may be carried directly from the family or from the cows to the
cheese vats and thereby infect the milk. Dr. Redfield gave an
illustration, as known to him to be true, where the bed clothes,
night clothes, and linens from a child acutely ill with infantile
paralysis were washed in the cheese vat, and thereafter the vat
was filled with milk and another batch of cheese started. It was
his opinion that no matter how distasteful to our ®sthetic sense,
that the processing of the cheese would make it safe, and this
statement came from the man who admitted that he had devel-
oped a tubercular hip from drinking infected milk. It was face-
tiously stated in the hearings that the TB bacilll were of value
in the cheese because the dead bacteria gave it a good flavor. I
do not believe that this is a convincing argument to an American
who wishes to protect his family against this dread disease. Dr.
Redifield admitted that butter made from unpasteurized milk may
be potentially dangerous for 6 months after it goes to market,
and also that TB bacilll live in cheese from 4 to 120 days, which
latter would be nearly 4 months. Dr. W. H. Feldman, of the
Mayo Clinic, Rochester, Minn., stated that the bovine baclllus
will retain its virulence for unknown periods when incorporated
In dairy products, and that the viability depends on the moisture
and that they have been found to be virulent for 450 days, or
16 months. Therefore, my friends, I believe, In view of these
confiicting statements, that the people of the United States who
demand that our own producers expend millions of dollars to
insure the consumers against infected milk will also demand and
should have the definite assurance that dairy products imported
from foreign countries must measure up to standards set by this
bill. This means the exclusion from our markets of products
that the American public demand should be excluded. It is not
an embargo, it is not a trade restriction, but simply a public-
health measure. In this it is not in anywise different from the
exclusion of our fruit fily from European markets on the supposi-
tion that it is infested with the Mediterranean fly, It is the same
as the proposed restriction on cheese by the British Minister of
Agriculture, who, according to a recent press report from London,
had advised that the English Government enact an exclusion law
against the importation of cheeses into England in order to insure
better prices to their producers, and this in the face of the pro-
posed “ tariff truce.” :

Fred Brenckman, & representative of the National Grange and a
warm supporter of the Lenroot-Taber Act in 1927, gave as his
reasons for supporting this act: First, there is a decreased con-
sumption because of the depression; second, nearly all foreign
countries have set up barriers against our products: third, cheese
sold in the United States was 62,000,000 pounds in 1932, which
represents nearly 100,000,000 gallons of milk. The average im-
portation of butter and cheese from Europe for the past 10 years
has been 76,000,000 pounds per year, equivalent to 210,000,000
gallons of milk yearly.

Now! Should not our dairymen who produce certified milk be
entitled to this market which they have developed and which is
now partially supplied by milk products that admittedly contain
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tubercle bacteria, and the only right to such market i{s the claim
of the importers that the bacteria are dead. An estimated average
price of 80 cents per pound was paild for this imported cheese
during the last 10 years and it would mean about $20,000,000
yearly that should be in American dairymen's pockets. Our
cheese is just as good or better than imported cheese. Dr. W.
Dorner, of Berne, Switzerland, as quoted by Mr. Homer Sullfvan,
stated that “ milk delivered at homes in his country is not free
from infection and medical authorities advise that the milk be
boiled before using.” Dr. Dorner stated further, “I have seen in
Wisconsin first-class cheese of the highest quality with very large
holes, and with such goods one cannot compete. When everything
1s sald and done America produces as good cheese as we do.” The
Btate of Wisconsin furnishes nearly 71 percent of all the cheese
produced in the United States. Eighteen percent is produced by
the States of Michigan, Indiana, Illinois, Ohto, and North Carolina,
and these States are all on the accredited list containing less than |
one half of 1 percent of tubercular cattle. Wisconsin, which was
the first accredited State, contains less than two tenths of 1 per-
cent. At present there are 11 BStates accredited with less than
one half of 1 percent of tubercular cattle, and the percentage in
the whole United States is less than 1.5 percent, which is far less
than any European country, where as stated the percentage ranges
from 15 to 50 percent. In Europe they do not observe the strict
quarantine laws of the United States, and in & home where cheese
is processed there may be a case of infantile paralysis, scarlet
fever, diphtheria, or tuberculosis, and the cheese may be processed
and sold without restrictions.

Professor Calmette, a noted French authority on tuberculosis in
children, has recently made an observation that the epidemics of
infantile paralysis seem to flourish in localities where there is a
high percentage of tuberculosis in cattle, and he believes there may
be some relationship between these two diseases. If this is true,
it should be a most condemning argument against permitting
products which are not properly certified from entering our coun-
try. Nearly 500,000,000 pounds of cheese was made in the United
States in 1931, of which 30,000,000 was Swiss or Emmenthal. Our
cows, particularly in the cheese and butter areas, are practically
free from tuberculosis. Even Dr. Redfield, the expert representing
the forelgn governments, and who advocated permitting the con-
tinuing of importation of cheese and butter, believes that the
TB bacilli in such cheese are dead, but advances the following
reasons why herds should be tuberculin fested:

First. Raises the health level of the cows and makes better
producers.

Second. Eliminates boarders (sickly, low-producing cows don’t
pay for their feed),

Third. Prevents the healthy cows from being infected by the
sick ones, which thereby cuts down their production.

Fourth. Protects consumers of raw market milk and cream.

If foreign producers cannct and will not meet the restrictions
that are imposed on our cheese producers, then this bill, if passed,
will give a new market to approximately 210,000,000 gallons of milk
in the United Btates yearly and will ald the dairy industry more
than any other type of legislation, In the interest of saving the
lives particularly of children and protecting them against ravages
of such disfiguring manifestations, such as tuberculosis of bones,
joints, and glands, and the always fatal complications of tubercu-
lar meningitis and miliary tuberculosis, I cannot too strongly
urge your support of this legislation. I thank you.

Mr. TRUAX. Mr. Speaker, earlier in the day I got per-
mission to revise and extend my remarks. I now ask to in-
clude therein a short letter from a constituent.

The SPEAKER pro tempore. Is there objection?

There was no objection.

EXTENDING THE MINING LAWS TO DEATH VALLEY NATIONAL

MONUMENT, CALIF.

The next business on the Consent Calendar was the bill
(H.R. 3659) to extend the mining laws of the United States
to the Death Valley National Monument in California.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That the mining laws of the United States
be, and they are hereby, extended to the area included within the
Death Valley National Monument in California, or as it may here-
after be extended.

With the following committee amendment:

Page 1, line 6, after the word *extended”™, imsert *“subject,
however, to the surface use of location entries or patents under
general uregulatlons to be prescribed by the Secretary of the
Interior.

The committee amendment was agreed to.
The bill as amended was ordered to be engrossed and read
g third time, was read the third time, and passed.
A motion to reconsider was laid on the table.
BRIDGE ACROSS MONONGAHELA RIVER, CALIFORNIA, PA.
The next business on the Consent Calendar was the bill
(H.R. 4872) authorizing Farris Engineering Co., its successors
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and assigns, to construct, maintain, and operate a bridge
across the Monongahela River at or near California, Pa.

The SPEAKER. 1Is there objection?

Mr. COCHRAN of Missouri. Mr. Speaker, I reserve the
right to object. This is another bill authorizing a private
corporation to construct a bridge over a navigable stream.
I have had considerable to say in reference to the grants of
Congress to private individuals to build bridges across nav-
igable rivers, and have informed the House the result that
followed the construction of bridges over the Mississippi and
Missouri Rivers as a result of franchises granted by the
Congress. I have before me an editorial from the St. Louis
Star-Times headed “ Costly Bridge Building.,” It reads as
follows:

COSTLY BRIDGE BUILDING

Foreclosure sale ordered for the Mississippi River bridge between
Cairo, 111, and Birds Point, Mo., completes the financial tragedy
of big bridge building In the vicinity of St. Louis. One after
another the controlling interests of the fine structures across the
river at Cape Girardeau, Chain of Rocks, Alton, and nearby across
the Missouri at Bellefontaine have defaulted on their bonds,
struggled, and given up the ghost. Careful engineering, and, at
least in part of these enterprises, careful finance, were of no avall.
The only ones actually to benefit seem to be those who got their
profit from selling the bonds.

Nobody will deny that, sooner or later, these bridges would
have had to be built. But the promoters overestimated traffic and
hard times did the rest. The public will be forced to go on paying
tolls over them for years unless State or Federal Government takes
them over. In some instances even the engineers who planned
and supervised the building have lost with the rest.

It is the old story of Merchants and Eads bridges, and the rall-
roads. The Municipal Bridge investment might have gone the
same way if St. Louis had thrown up its hands when the railroads
falled to use it. All of these bridges are monumental structures.
Those who put their money in deserved profit and not loss. The
next geperation and new owners will get the benefit. Mean-
while, when business resumes and the bridge-promotion industry
starts again, there should be an end to the wholesale granting
of permits by Congress. If promoters want to build bridges they
should raise the capital among themselves, or get the Government
to build and leave the bridges free.

That editorial bears out my statement that the construc-
tion of these bridges was not feasible from a financial
standpoint. They were built for convenience, and they were
promoted in practically every instance by a professional
promoter, who sold the bonds for the construction of the
bridge, secured his end, and then dropped out of the picture.
Starting at the northern boundary of Missouri, all the way
down to the southern boundary, they have constructed
beautiful bridges across the Mississippi River. The bonds
were sold to the people in the large cities—not to the peo-
ple in the vicinity of where the bridges were to be con-
structed, because the people there did not have the money
to construct the bridges; they were sold to people in the
large cities at par, and there is not one of those projects
where you cannot now buy the bonds for $5 or $10. The
public holds the bag. The bridges are still open. There is
practically no traffic over them. In some instances, because
of the charge, ferries are still operating across the river, and
the people use the ferries rather than the bridge. I am not
afraid that any of the bridges provided for today is ever
going to be constructed unless they get the money from the
Reconstruction Finance Corporation. They just cannot sell
the bonds in the open market, and responsible investment
houses will no longer handle bridge bonds.

Mr. FADDIS. This is not a bond-selling proposition at all.

Mr. COCHRAN of Missouri. I am talking about the sub-
ject generally, not about this individual bill. We have re-
peatedly asked the Interstate and Foreign Commerce Com-
mittee of the House to revise the Bridge Act. I think it
should be revised; but, as I said before, I am not afraid
that any of these bridges is ever going to be constructed.

The promoters will be back here next year asking for an
extension of time. So far as I am concerned, I am not
going to object to the passage of this bill, but I call the at-
tention of the House to the millions and millions of dollars
that have been lost by your constituents and mine through
the action of the Congress in permitting the construction of
bridges when they should not have been constructed because
the traffic was not there to make them a success financially.
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Mr. JENKINS. Mr. Speaker, will the gentleman yield?

Mr. COCHRAN of Missouri. Yes.

Mr. JENKINS. The gentleman has been constantly on the
floor here fighting these bridges and doing fine work. I
agree with him. Has the gentleman ever made any effort
to have the Interstate and Foreign Commerce Committee of
the House go into these cases carefully to determine whether
or not they are stock-selling projects, whether their bonds
are to be peddled around?

Mr. COCHRAN of Missouri. For 5 years I have intro-
duced bills in this House, and I introduced one in this Con-
gress providing for a revision of the Bridge Act, but for
some reason the Interstate and Foreign Commerce Com-
mittee of the House has never seen fit to take up the bills
and give them consideration.

Mr. JENKINS. It used to be a habit among a good many
construction companies along the big rivers to select stra-
tegic points and get permission to build a bridge and peddle
it around from place to place.

Mr. COCHRAN of Missouri. I have made that charge on
the floor of the House and have shown beyond question of
doubt by the evidence I have put into the Recorp, where
franchises have been peddled. It is a bad practice. I know
what a bridge bill means to a Representative, but, gentle-
men, the Congress is a party to defrauding the people when
we permit bridges to be constructed by bond issues that
result, in the end, in a complete loss to those who buy the
bonds. I think the securities bill will help some in stopping
bridge bond issues.

Mr. JENKINS. I should like to ask the gentleman from
Pennsylvania what the facts are with reference to this
particular bill.

Mr. FADDIS. I ask unanimous consent to address the
House for 5 minutes,

The SPEAKER. Is there objection?

There was no objection.

Mr. FADDIS. Mr. Speaker, this bridge in question is a
bridge across the Monongahela River in the vicinity of Cali-
fornia, Pa. The Monongahela River for miles and miles of
its length is almost a continuous city, composed of coal mines
and steel mills and steel plants. It so happens that at this
city of California there is one of the largest State normal
schools in Pennsylvania. A great many of the students in
this great normal school come from the other side of the
Monongahela River.

At the present time the nearest bridge in one direction
is 7 miles down the river and in the other direction it is over
4 miles up the river. Students traveling back and forth to
this nermal school from the other side of the river are forced
to go through almost a continuous town on either side of
the river. Their only means of crossing the river at the
present time is by ferry, which at many times of the year
is very dangerous and in the winter time is decidedly incon-
venient and quite often is out of commission due to high
water.

The State cannot build this bridge, because it does not
have control of the roads on each side of the river. The
counties concerned are not financially able to build the
bridge, neither will they be financially able for a great many
years to come.

This bill proposes that the Farris Engineering Co. be
granted permission to build this bridge and operate it as a
toll bridge. It is provided that it shall be amortized within
20 years. It is also provided in the bill that if the subdi-
visions of the State, on either or both sides of the river, wish
to acquire possession of the bridge, they may buy the same
from the Farris Engineering Co. It also provides that they
shall not have to pay the Farris Engineering Co. anything
for goodwill or anything that would be in the nature of
watered stock in connection with the bridge. The bridge is
not going to cost the United States Government one dime,
nor any subdivision of the State of Pennsylvania one dime.
The Farris Engineering Co. is to build it. No bonds are to
be sold or anything of the kind.

I think this is a worthy piece of legislation, and I hope
there will be no objection.
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Mr. COCHRAN of Missourl, Will the gentleman yield?

Mr. FADDIS. I yield.

Mr. COCHRAN of Missouri. Did the gentleman say there
would be no bonds sold?

Mr, FADDIS. No bonds sold to the publie.

Mr. COCHRAN of Missouri. I want to compliment the
gentleman, and I hope his statement is correct, that a toll
bridge is to be constructed by private individuals with their
own money across the Monongahela River, and it is going to
serve 20,000 people.

Mr. FADDIS. That is correct.

Mr. COCHRAN of Missouri. You are now served by fer-
ries, I presume?

Mr. FADDIS. Yes, sir.

Mr. COCHRAN of Missouri. Has the gentleman ever
made a count as to how many automobiles or people are car-
ried across on those ferries? Have any such statistics been
secured?

Mr. FADDIS. No, I have no such statistics, and I do not
know that that enters into the matter, because if this bridge
is built it will relieve the congestion up and down the river
on other bridges and other roads. The traffic on the ferries
would vary a great deal from time to time.

Mr. COCHRAN of Missouri. You say the Farris Engi-
neering Co. is going to build this bridge without any issue
of bonds. If they succeed, then they are entitled to a medal.

Mr. McFADDEN. Will the gentleman yield?

Mr. FADDIS. I yield.

Mr. McFADDEN. What is the toll to be charged on this
bridge?

Mr. FADDIS. I do not know. The toll generally on
bridges in that vicinity is 25 cents for an automobile and
2 or 3 cents for foot passengers. I presume the toll would
be along that same line.

Mr. ELTSE of California. The report states it will be a
private toll bridge.

Mr. FADDIS. Yes, yes; certainly,

Mr. O'MALLEY. Will the gentleman yield?

Mr. FADDIS. I yield.

Mr, O'MALLEY. This measure does not cost the Gov-
ernment any money?

Mr. FADDIS. This does not cost the Government one
dime.

Mr. O'MALLEY, It just gives them the right to build the
bridge?

Mr, FADDIS. It gives them the right to build the bridge,
‘that is all, because it is a navigable stream under the con-
trol of the engineering department.

Mr. O'MALLEY, Are they not using ferries now and pay-
ing toll on the ferries at that particular place?

Mr. FADDIS. Yes; they are.

Mr. BLANTON. Will the gentleman yield?

Mr. FADDIS. I yield.

Mr. BLANTON. The toll question does enter into it,
because it is out of the pockets of the people that tolls are
paid. It is the traveling public which pays the tolls, and
it occurs to me the gentleman ought to know what tolls will
be charged, that we may know beforehand that they will
not be excessive.

Mr. FADDIS. What difference does it make? They pay
a higher toll now on the ferry than they would pay on the
bridge.

Mr. BLANTON. That may be so. But they can avoid the
ferry route if they desire. But after a toll bridge becomes
a part of a public highway, it is too late then for travelers
to change their route and they have to pay the toll that is
charged.

The SPEAKER. The time of the gentleman from Penn-
sylvania [Mr. Fappis] has expired.

Mr. BLANTON. I ask unanimous consent that the gen-
tleman have 1 additional minute.

The SPEAKER., Without objection, the gentleman is
recognized for 1 additional minute.

There was no objection.

LXXVII—319

CONGRESSIONAL RECORD—HOUSE

5051

Mr. BLANTON. I have in mind a little bridge somewhere
between here and Texas that I have passed over at various
times, where they would charge a dollar, when 25 cents
should have been sufficient.

Mr. FADDIS. The gentleman is speaking of Texas, not
of Pennsylvania. I know of toll bridges that would charge
more than that, even.

Mr. BLANTON. But the bridge I mentioned is not in
Texas. It is in another State. I specially recommend a
bridge to you in Wheeling, W.Va., which, I think, charges
only 5 cents, and an adjoining bridge there in Ohio which
also charges only 5 cents.

Mr. FADDIS. That is on account of the amount of traffic
on the bridge,

Mr. BLANTON. Well, the gentleman ought to know
what kind of tolls these people are going to charge, before
they are authorized to make charges of tolls.

Mr. MILLIGAN. Will the gentleman yield?

Mr, FADDIS. I yield.

Mr., MILLIGAN. Those tolls are under the supervision
of the War Department, and anyone can lodge a complaint
with the War Department, and they will conduct a hearing
and take up the matter of tolls.

Mr. FADDIS. And they will see that they are reason-
able and just, certainly.

Mr. BLANTON. Buf that is a proceeding that takes
much time, and it costs the Government much money. The
War Department is forced to hold a hearing, and some-
times 6, 12, and 18 months elapse between the time com-
plaint is made and the excessive charges are curtailed
following. the hearing. It is a wise policy to make bridge
builders declare, before they get permission of Congress, just
what tolls they expect to charge the helpless public.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, elc., That in order to promote interstate com-
merce, improve the Postal Service, and provide for military and
other purposes, Farris Engineering Co., its successors and assigns,
be, and is hereby, authorized to construct, maintain, and operate
& bridge and approaches thereto across the Monongahela River, at
a point suitable to the interests of navigation at or near California,
Pa,, in accordance with the provisions of the act entitled “An act
to regulate the construction of bridges over navigable waters”,
approved March 23, 1906, and subject to the conditions and limita-
tions contained in this act.

Sec. 2. After the completion of such bridge, as determined by
the Secretary of War, either the State of Pennsylvania, any politi-
cal subdivision thereof within or adjoining which any part of such
bridge is located, or any two or more_of them jointly, may at any
time acquire and take over all right, title, and interest In such
bridge and its approaches, and any interest in real property neces-
sary therefor, by purchase or by condemnation or expropriation,
in accordance with the laws of such State governing the acquisi-
tlon of private property for public purposes by condemnation or
expropriation. If at any time after the expiration of 5 years after
the completion of such bridge the same is acquired by condemna-
tion or expropriation, the amount of damages or compensation to
be allowed shall not include good will, going value, or prospective
revenues or profits, but shall be limited to the sum of (1) the
actual cost of constructing such bridge and its approaches, less a
reasonable deduction for actual depreciation in value; (2) the
actual cost of acquiring such interest in real property; (3) actual
financing and promotion cost, not to exceed 10 percent of the sum
of the cost of constructing the bridge and its approaches and
acquiring such interests in real property; and (4) actual expendi-
tures for necessary improvements.

8ec. 3. If such bridge shall at any time be taken over or ac-
quired by the State of Pennsylvania, or by any municipality or
other political subdivision or public agency thereof, under the
provisions of section 2 of this act, and if tolls are thereafter
charged for the use thereof, the rates of toll shall be so adjusted
as to provide a fund sufficient to pay for the reasonable cost of
maintaining, repairing, and operating the bridge and its ap-
proaches under economical management and to provide a sinking
fund sufficient to amortize the amount paid therefor, including
reasonable interest and financing cost, as soon as possible under
reasonable charges, but within a period of not to exceed 20 years
from the date of acquiring the same. After a sinking fund
sufficiens for such amortization shall have been so provided, such
bridge shall thereafter be maintained and operated free of tolls,
or the rates of toll shall thereafter be so adjusted as to provide
& fund of not to exceed the amount necessary for the proper
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maintenance, repair, and operation of the bridge and its ap-
proaches under economical management. An accurate record of
the amount pald for acquiring the bridge and its approaches,
the actual expenditures for maintaining, repairing, and operating
the same, and of the daily tolls collected shall be kept and shall
be available for the information of all persons interested.

Sgc. 4. The Farris Engineering Co., its successors and assigns,
shall, within 90 days after the completion of such bridge, file with
the Secretary of War and with the Highway Department of the
State of Pennsylvania a sworn itemized statement showing the
actual original cost of constructing the bridge and its approaches,
the actual cost of acquiring any interest in real property neces-
sary therefor, and the actual financing and promotion costs. The
Secretary of War may, and at the request of the Highway De-
partment of the State of Pennsylvania shall, at any time within
3 years after the completion of such bridge, investigate such costs
and determine the accuracy and the reasonableness of the cosis
alleged in the statement of costs so filed, and shall make a find-
ing of the actual and reasonable costs of constructing, financing,
and promoting such bridge; for the purpose of such investigation
the said Farris Engineering Co., its successors and assigns, shall
make avallable all of its records in connection with the construc-
tion, financing, and promotion thereof. The findings of the
Secretary of War as to the reasonable costs of the construction,
financing, and promotion of the bridge shall be conclusive for
the purposes mentioned in section 2 of this act, subject only to
review in a court of equity for fraud or gross mistake.

Bec. 5. The right to sell, assign, transfer, and morigage all the
rights, powers, and privileges conferred by this act is hereby
granted to Farris Engineering Co., its successors and assigns; and
any corporation to which or any person to whom such rights,
powers and privileges may be sold, assigned, or transferred, or
who shall acquire the same by mortgage foreclosure or otherwise,
is hereby authorized and empowered to exercise the same as fully
as though conferred herein directly upon such corporation or

Person.
8ec. 6. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed and a motion to
reconsider was laid on the table.

EXPLANATION OF VOTE

Mr. McCORMACK. Mr. Speaker, I ask unanimous con-
sent that after the roll call on the Hawaiian bill today there
be inserted the fact that I was absent attending a conference
with the Assistant Secrefary of the Navy, Mr. Roosevelt, in
respect to the Boston Navy Yard, with my colleagues, Mr.
ConNNERY, Mr. GranFIELD, and Mr, Hearey, If we had been
present, I am authorized to say by them that they would
have voted “ yea ”, as would I.

The SPEAKER. Without objection, it is sb ordered.

There was no objection.

Mr. DICKSTEIN. Mr. Speaker, the gentleman who ob-
jected to the consideration of House Joint Resolution 118
says he still insists on his objection. Therefore I do not seek
recognition.

The Clerk called the next bill, H.R. 5495, to amend an act
entitled “An act creating the Great Lakes Bridge Commis-
sion and authorizing said commission and its successors to
construct, maintain, and operate a bridge across the St. Clair
River at or near Port Huron, Mich.”, approved June 25, 1930.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc., That section 4 of an act entitled “An act
creating the Great Lakes Bridge Commission and authorizing said
commission and its successors to construct, maintain, and operate
a bridge across the St. Clalr River at or near Port Huron, Mich.”,
approved June 25, 1930, be, and the same is hereby, amended so as
to read as follows:

“Bec. 4. The Commission and its successors and assigns are
hereby authorized to provide for the payment of the cost of the
bridge and its approaches and the ferry or ferries and the neces-
sary lands, easements, and appurtenances thereto by an issue or
issues of bonds of the commission, upon approval by the Michigan
Public Utilities Commission, interest at not more than
6 percent per annum, payable annually or at shorter intervals,
maturing not more than 30 years from their date of issuance, such
bonds and the interest thereon, and any premium to be paid for
retirement thereof before maturity, to be payable solely from the
ginking fund provided in accordance with this act. Such bonds
may be registerable as to principal alone or both principal and
interest, and shall be in such form not inconsistent with this act,
and be payable at such place or places as the commission may
determine. The commission may repurchase and may reserve
the right to redeem all or any of sald bonds before maturity at
prices not exceeding 105 and accrued interest. The commission
may enter into an agreement with any bank or trust company in
the United States as trustee having the power to make such agree-
ment, setting forth the duties of the commission in respect of the
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construction, maintenance, operation, repatr, and insurance of the
bridge and/or the ferry or ferries, the conservation and applica-
tion of all funds, the safeguarding of moneys on hand or on de-
posit, and the rights and remedies of saild trustees and the holders
of the bonds, restricting the individual right of action of the bond-
holders as is customary in trust agreements respecting bonds of
corporations. Such trust agreement may contain such provision
for protecting and enforcing the rights and remedies of the trustee
and the bondholders as may be reasonable and proper and not
inconsistent with the law and also a provision for approval by the
original purchasers of the bonds of the employment of consulting
engineers and of the security given by bridge contractors and by
any bank or trust company in which the proceeds of bonds or of
bridge and/or ferry tolls or other moneys of the commission shail
be deposited, and may provide that no contract for eonstruction
shall be made without the approval of the consulting engineers.
The bridge constructed under the authority of this act shall .be
deemed to be an Instrumentality for international commerce
authorized by the Government of the United States, and said
bridge and ferry or ferries and the bonds issued in connection
therewith and the income derived therefrom shall be exempt from
all Federal, State, municipal, and local taxation. Said bonds shall
be sold in such manner and at such price as the commission may
determine, such price to be not less than the price at which the
interest yleld basis will equal 6 percent per annum as computed
from standard tables of bond values, and the face amount thereof
shall be so calculated as to produce, at the price of their sale, the
estimated cost of the bridge and its approaches, and the land,
easements, and appurtenances used In connection therewith and,
in the event the ferry or ferries are to be acquired, also the esti-
mated cost of such ferry or ferries and the lands, easements, and
appurtenances used in connection therewith. The cost of the
bridge and ferry or ferrles shall be deemed to include interest dur-
ing construction of the bridge and for 12 months thereafter, and
all engineering, legal, architectural, traffic surveying, and other
expenses incident to the construction of the bridge or the acquisi-
tion of the ferry or ferries, and the acquisition of the necessary
property, and incident to the financing thereof, including the cost
of acquiring existing franchises, rights, plans, and works of and
relating to the bridge, now owned by any person, firm, or corpora-
tion, and the cost of purchasing all or any part of the shares of
stock of any such corporate owner if in the judgment of the com-
mission such purchases should be found expedient. If the pro-
ceeds of the bonds issued shall exceed the cost as finally deter-
mined, the excess shall be placed in the sinking fund hereinafter
provided. Prior to the preparation of definitive bonds the com-
mission may under like restrictions issue temporary bonds with
or without coupons, exchangeable for definitive bonds upon the
issuance of the latter.”

Sec. 2. That section 9 of sald act, approved June 25, 1930, be,
and the same is hereby, amended so as to read as follows:

* 8ec. 9. The commission shall have no capital stock or shares
of interest or participation, and all revenues and receipts thereof
shall be applied to the purposes specified in this act. The mem-
bers of the commission shall not be entitled to any compensation
for their services but may employ a secretary, treasurer, engiueers,
attorneys, and such other experts, assistants, and employees as
they may deem necessary, who shall be entitled to receive such
compensation as the commission may determine. After all bonds
and interest thereon shall have been paid and all other obligations
of the commission E:l.d or discharged, or provision for all such
payment shall have been made as hereinbefore provided, and after
the bridge shall have been conveyed to the United States interests
and the Canadian interests as herein provided, and any ferry or
ferries shall have been sold, the commission shall be dissolved and
shall cease to have further existence by an order of the State
highway commissioner of Michigan made upon his own initiative
or upon application of the commission or any member or mem-
bers thereof, but only after a public hearing in the city of Port
Huron, notice of the time and place of which hi and the
P thereof shall have been published once, at least 30 days
before the date thereof, in a newspaper published in the city of
Port Huron, Mich., and & newspaper published in the city of
Sarnia, Ontario. At the time of such dissolution all moneys in the
hands of or to the credit of the commission shall be divided into
two equal parts, one of which shall be paid to said United States
interests and the other to sald Canadian interests.”

8ec. 3. That the times for commencing and completing the con-
struction of sald bridge, heretofore extended by acts of Congress
approved February 28, 1931, and June 9, 1932, are hereby further
gxtended 1 and 3 years, respectively, from the date of approval

Sec. 4. The right to alter, amend, or repeal this act 1s hereby
expressly reserved.

With the following committee amendments:

Page 6, line 11, strike out the language of section 3 and insert
the following:

“ That the times for commencing and completing the construc~
tion of sald bridge heretofore extended by acts of Congress ap-
proved February 28, 1931, and June 9, 1932, are hereby further

extended 1 and 8 years, respectively, from the date of approval
hereof.

“ Sec. 4. The right to alter, amend, or repeal this act is hereby
expressly reserved.”

Amend the title so as to read:

“To amend an act entitled '‘An act creating the Great Lakes
bridge commission and authorizing said commission and its suc-




1933

cessors to construct, maintain, and operats a bridge across the
Bt. Clatr River at or near Port Huron, Mich', approved June 25,
1930, and to extend the times for commencing and eompleting
construction of said bridge.”

The committee amendments were agreed to.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion
to reconsider laid on the table.

Amend the title so as to read: “A bill to amend an act en-
titled ‘An act creating the Great Lakes Bridge Commission
and authorizing said commission and its successors to con-
struct, maintain, and operate a bridge across the St. Clair
River at or near Port Huron, Mich ', approved June 25, 1930,
and to extend the t{imes for commencing and completing
construction of said bridge.”

Mr. CONNERY. Mr. Speaker, during the vote on the
Hawaiian bill my colleagues, Mr. GRANFIELD, Mr. HEALEY,
and I were in conference with the Secretary of the Navy in
reference to the Boston Navy Yard. I am authorized to
State that had we been here on that vote we would have
voted “ aye ”.

BRIDGE ACROSS MISSOURI RIVER AT OR NEAR WASHINGTON, MO.

The Clerk called the next bill, HR. 5589, granting the
consent. of Congress to the city of Washington, Mo., to con-
struct, maintain, and operate a toll bridge across the Mis-
souri River at or near Washington, Mo.

Mr. COCHRAN of Missouri. Mr. Speaker, reserving the
right to object, I should like to ask my colleague the gentle-
man from Missouri [Mr. Caxnon], who introduced this bill,
how close Washington, Mo., is to Hermann.

Mr, CANNON of Missouri. Somewhere between 30 and
40 miles.

Mr. COCHRAN of Missouri. What was the result of the
construction of the bridge over the Missouri River at Her-
mann?

Mr,. CANNON of Missouri. It has connected the road sys-
tems of north and south Missouri at that point and vastly
increased the use and value of the north and south high-
way between No. 40 with No. 50. If has added materially
to the value of farm lands throughout that section and to
the business of the towns and communities which it serves.
It is one of the valuable assets of the State.

Mr. COCHRAN of Missouri. I notice that the people of
the city of Washington want to construct this bridge, and
I am perfectly willing to let them do it if they desire to, but
I hope they will go into it with their eyes wide open.

Mr. CANNON of Missouri. My good friend the gentleman
from St. Louis need have no apprehension on that score.
There is no point on the entire river, from its source to its
confluence with the Mississippi, where a bridge is more
needed or where the convenience of the public and the wel-
fare of the State will be better served than at Washington.
It is one of the important trade centers of the State and is
in a position to command river, rail, and highway traffic. A
number of highways converge here, and while a ferry han-
dles the situation with some degree of efficiency in summer,
service is impossible much of the winter and impracticable
in unfavorable weather at any season. The highway sys-
tem of the State cannot be perfected without this bridge.
It is the missing link in north and south service.

The bill provides for self-liquidation of the cost of con-
struction through the application of the tolls collected from
the bridge to a sinking fund which is to be amortized over
a period of 20 years. The practicability of this plan is
amply demonstrated by the record made by the bridge across
this river at St. Charles, where the tolls collected paid in
full the entire purchase price of the bridge and opened it
to the public in the short space of 5 years.

The bill has been submitted to the War Department and
the Department of Agriculture and is approved by both Sec-
retary Dern and Secretary Wallace. It has the unanimous
endorsement of the Committee on Interstate and Foreign
Commerce and I trust will pass the House this afternoon.
Mr. Speaker, I ask that the bill be read.
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There being no objection, the Clerk read the bill, as fol-
lows:

Be it enacted, efc., That the consent of Congress 1s hereby
granted to the city of Washington, Mo., to construct, maintain, and
operate a bridge and approaches thereto across the Missour! River,
at a polnt suitable to the interests of navigation, at or near Wash-
ington, Mo., in accordance with the provisions of an act entitled
“An act to regulate the construction of bridges over navigable
waters ¥, approved March 238, 1808, and subject to the conditions
and limitations contained in this act.

Sec. 2. If tolls are charged for the use of such bridge, the rates
of toll shall be so adjusted as to provide a fund sufiicient to pay
the reasonable cost of maintaining, repairing, and operating the
bridge and its approaches under economical management, and to
provide a sinking fund sufiicient to amortize the cost of the bridge
and its approaches, including reasonable interest and financing
cost, as soon as possible under reasonable charges, but within a
period of not to exceed 20 years from the completion thereof.
After a sinking fund sufficlent for such amortization shall have
been so provided, such bridge shall thereafter be maintained and
operated free of tolls, or the rates of toll shall thereafter be so
adjusted as to provide a fund of not to exceed the amount neces-
sary for the proper maintenance, repair, and operation of the
bridge and its approaches under economical management. An ac-
curate record of the costs of the bridge and its approaches, the
expenditures for malntaining, repairing, and operating the same,
and of the dally tolls collected, shall be kept and shall be avail-
able for the information of all persons interested.

Sec. 3. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third
time, was read the third time, and passed, and a motion to
reconsider laid on the table.

BRIDGE ACROSS THE MISSISSIPPI RIVER AT OR NEAR THE JUNCTION
OF THE IOWA AND MISSISSIPPI RIVERS

The Clerk called the next bill, HR. 5659, authorizing
Charles N. Dohs, R. R. Hunt, their heirs, legal representa-
tives, and assigns, to construct, maintain, and operate a toll
bridge across the Mississippi River between the States of
Iowa and Illinois at or near the junction of the Iowa and
Mississippi Rivers.

The SPEAKER. Is there objection?

Mr. THOMPSON of Illinois. Mr. Speaker, I object.
ERIDGE ACROSS LAKE CHAMPLAIN FROM EAST ALBURG, VT., TO WEST
SWANTON, VT.

The Clerk called the next bill, HR. 5793, to revive and
reenact the act entitled “An act authorizing Jed P. Ladd, his
heirs, legal representatives, and assigns, to construct, main-
tain, and operate a bridge across Lake Champlain from East
Alburg, Vi., to West Swanton, Vt.”, approved March 2, 1929.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, ete., That the act of Congress approved March 2,
1929, suthorizing Jed P. Ladd, his heirs, legal representatives, and
assigns, to construct a bridge across Lake Champlain, between a
point at or near East Alburg, Vit., and a point at or near Swanton,
Vt., be, and the same is hereby, revived and reenacted: Provided,
That this act shall be null and void unless the actual construction
of the bridge herein referred to be commenced within 1 year and
completed within 3 years from the date of approval hereof.

Sec. 2. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be engrossed and read a third time,

was read the third time and passed, and a motion to recon-
sider was laid on the table.
BRIDGE ACROSS OHIO RIVER AT OR NEAR OWENSEORO, KY.

The Clerk called the next bill, HR. 5830, to extend the
times for commencing and completing the construction of a
bridee across the Ohio River at or near Owensboro, Ky.

Mr. COCERAN of Missouri. Mr. Speaker, I should like to
ask the gentleman who introduced this bill how many times
an extension of time has been granted.

Mr. CARY. This is the first time and I shall be pleased
to explain to the gentleman why the extension is being asked.

Mr. COCHRAN of Missouri. This bill has been Lefore
Congress for 6 years, has it not?

Mr. CARY. No. This is the first bill that has been intro-
duced to extend the time and I shall be pleased to tell the
gentleman why the time was asked to be extended. This
bill gives the Highway Commission of EKenfucky and the
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Highway Commission of Indiana the right jointly to do this
work.

Mr. COCHRAN of Missouri. But bills have been intro-
duced to allow a bridge to be built across the Ohio River at
Owensboro by private individuals.

Mr, CARY. No.

Mr. COCHRAN of Missouri. I remember the time when
the Senator from Indiana, Mr. Watson, and a Representative
from Indiana, representing the other side of the river from
Owensboro, were in a controversy over this bridge for 2 years.

Mr. CARY. And the bridge they were talking about was
8 miles up the river at Rockford, not at Owensboro. That
is the reason they could not get it, because they did not
have it at the right place. This bridge crosses the river at
Owensboro, a city with a population of 25,000 people. The
other bridge was not at the right place.

Mr. COCHRAN of Missouri. But I am correct that there
was a controversy about a bridge near this point.

Mr. CARY. No; not at this point; no.

Mr. COCHRAN of Missouri. But near it, 8 miles away.

Mr. CARY. It was 8 miles away.

Mr. ELTSE of California. Mr, Speaker, reserving the
right to object, may I ask the gentleman if there is a report
here from the War Department?

Mr. CARY. Yes. The chairman will explain that.

Mr. MILLIGAN. I have the report here. The report was
late getting to the committee and was not included in the
printed report.

Mr. ELTSE of California. Is this project agreeable to the
War Department?

Mr. MILLIGAN. We have a favorable report from the
Agricultural Department and from the War Department.

Mr. JENKINS. Mr. Speaker, reserving the right to object,
I should like to ask the chairman of the subcommittee of the
Interstate and Foreign Commerce Committee how much
attention he pays to recommendations from the Department
of Agriculture? I notice in nearly all these cases the Depart-
ment of Agriculture comes forward as opposed to these
bridges. In the past I have never given a great deal of
attention to them.

Mr. MILLIGAN. I may explain to the gentleman from
Ohio that the Department of Agriculture, through the
Bureau of Roads, is opposed to all private toll bridges.

The subcommittee and the committee feel that where
there is no other way to build a bridge, the bridge should
be built, although it is a private toll bridge, in order to give
the people of the community the means of crossing the
stream.

Mr. JENKINS. That has been the position I have always
taken, and I should like to further inquire how the gentle-
man’s committee construes the noble fight which our good
friend from St. Louis has been putting up during all these
years to protect the investors in these bridges,

Mr. MILLIGAN. My colleague, the gentleman from St.
Louis, should have introduced sometime ago a blue-sky law
to protect the people of St. Louis who are investing in bridge
bonds. This was the only way he could protect his in-
vestors. We have passed the securities bill now, and this
will give proper information to the investors of the city of
St. Louis, so that they can inform themselves on the finan-
cial set-up of the company and the value of the bonds on
the bridges that these people are to build.

Mr. COCHRAN of Missouri. If the gentleman will yield,
the gentleman knows very well that Mr. Denison, a former
Member of the House and a former chairman of the sub-
committee on bridges, repeatedly introduced a blue-sky bill
and I supported the bill on the floor of this House.

Mr. MILLIGAN. I agree with that.

Mr. COCHRAN of Missouri. But it was never passed and,
of course, never became law.

Mr. MILLIGAN. That is correct.

Mr. COCHRAN of Missouri. If the people in the com-
munities where these bridges are to be constructed would
buy the bonds themselves and not come to my city and sell
them to my constituents, they could build all the bridges
they wanted to.

CONGRESSIONAL RECORD—HOUSE

JUNE b

Mr. MILIIGAN. Of course, they cannot force the con-
stituents of the gentleman’s city to buy the bonds. They
buy them of their own free will and accord.

The SPEAKER. Is there objection to the present con-
sideration of the bill?

There was no objection.

The SPEAKER. Without objection, the Clerk will report
a similar Senate bill.

There was no objection.

The Clerk read the Senate bill (S. 1815), as follows:

Be it enacted, etc., That the times for commencing and com-
pleting the construction of a bridge across the Ohio River at or
near Owensboro, Ky., authorized to be built by the State Highway
Commission of Kentucky by an act of Congress approved June 9,

iggg' are hereby extended 1 and 3 years, respectively, from June 9,

Sec. 2. The right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider laid on
the table.

BRIDGE ACROSS DEEPS CREEK, SUSSEX COUNTY, DEL.

The Clerk called the next bill, S. 1562, granting the con-
sent of Congress to the Levy Court of Sussex County, Del.,
to reconstruct a bridge across the Deeps Creek at Cherry
Tree Landing, Sussex County, Del.

There being no objection, the Clerk read the bill, as
follows:

Be it enacted, etc.,, That the consent of Congress is hereby
granted to the Levy Court of Sussex County, Del., its successors
and assigns, to reconstruct and maintain a bridge and approaches
thereunto across the Deeps Creek, being a part of a navigable
river from Concord, Del., to the Chesapeake Bay, at a point suitable
to navigation, at or near Cherry Tree Landing, in the county of
Sussex, State of Delaware, in accordance with the provisions of
an act entitled “An act to regulate the construction of bridges
over navigable waters ”, approved March 23, 1906.

Sec. 2. The right to alter, amend, or repeal this act is expressly
reserved.

With the following committee amendments:

Page 1, line 5, strike out * reconstruct and maintain a,” and
insert * reconstruct, maintain, and operate a free; " and in line 9,
after the words “ to ", insert “the interests of;" and amend the
title.

The committee amendments were agreed to.

The bill was ordered to be read a third time, was read the
third time, and passed, and a motion to reconsider laid
on the table.

APPEARANCES BEFORE THE TREASURY DEPARTMENT AND THE BUREAU
OF INTERNAL REVENUE

Mr. DOUGHTON. Mr. Speaker, I present a privileged
report from the Committee on Ways and Means on the
House Resolution 154 and ask for its immediate considera-
tion.

The Clerk read the resolution, as follows:

House Resolution 154

Resolved, That the Secretary of the Treasury is hereby directed
to furnish the House of Representatives a list of the clients for
whom the firm of Smith, Shaw & McClay, and/or the firm of Reed,
Smith, Shaw & McClay, of Pittsburgh, Pa., have appeared before the
Treasury Department or the Bureau of Internal Revenue in connec-
tion with the settlement, or other adjustments, of income taxes
from the year 1820 up to the present time.

Mr. DOUGHTON. Mr, Speaker, I move to lay the resolu-
tion on the table.

The motion was agreed to.

Mr. GOSS. Mr. Speaker, I make the point of order there
is not a quorum present.

The SPEAKER. Will the gentleman withhold that a
moment?

Mr. GOSS. I withhold it.

LEAVE OF ABSENCE

By unanimous consent, leave of absence was granted as
follows:

To Mr. Hart, for today, on account of illness.

To Mr. WARREN, on account of iliness.

To Mr. Gavacan (at the request of Mr. EenneEpy of New
York), for the balance of the week, on account of illness of
mother.
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To Mr. Lexg, for 3 days, on account of important business.

To Mr. Vinson of Kentucky, indefinitely, on account of
illness.

To Mr. Kvare (at the request of Mr. Bomweau), for today,
on account of business.

The SPEAKER laid before the House the following com-
munication from the secretary of state of New Jersey:

STATE or NEwW JERSEY,
DEPARTMENT OF STATE,
Trenton, June 3, 1933.
‘Hon. HENRY Tf' RAINEY, y FEh
Speaker of the House of Representatives,
Washington, D.C.

Dear Siz: I am herewith enclosing a certificate of the result of
the vote of the convention to consider the ratification of the
repeal of the eighteenth amendment to the Constitution of the
United States.

The result of the convention is certified to you in accordance
with chapter 73, Laws of 1933 of the State of New Jersey, and a
resolution adopted by the convention on June 1, 1933.

Yours very truly,
THOMAS A. MaTHIs, Secretary of State.

ENROLLED BILLS AND JOINT RESOLUTION SIGNED

Mr. PARSONS, from the Committee on Enrolled Bills,
reported that that committee had on this day examined and
found truly enrolled a bill and a joint resclution of the
House of the following titles, which were thereupon signed
by the Speaker:

H.R.5329. An act creating the St. Lawrence Bridge Com-
mission and authorizing said Commission and its successors
to construct, maintain, and operate a bridge across the
St. Lawrence River at or near Ogdensbhurg, N.Y.; and

H.J Res. 192. Joint resolution to assure uniform value to
the coins and currencies of the United States.

The SPEAKER annpunced his signature to an enrolled
bill of the Senate of the following title:

S.510. An act to provide for the establishment of a na~
tional employment system and for cooperation with the
States in the promotion of such system, and for other pur-
poses,

ADJOURNMENT

Mr. DOUGHTON. Mr,. Speaker, I move that the House
do now adjourn.

The motion was agreed to; accordingly (at 4 o’clock and
28 minutes p.m.) the House adjourned until tomorrow,
Tuesday, June 6, 1933, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS, ETC.

86. Under clause 2 of rule XXIV a communication from
the President of the United States, transmitting a supple-
mental estimate of appropriation for the fiscal year of 1934
and supplemental and deficiency estimates for the fiscal year
1933, was taken from the Speaker’s table and referred to
the Committee on Appropriations.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. McCORMACK: Committee on Ways and Means. HR.
3768. A bill to change the name of the retail liquor dealers’
stamp tax in the case of retail drug stores or pharmacies;
without amendment (Rept. No. 197). Referred to the House
Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS

Under clause 2 of rule XIIT,

Mr. MARTIN of Oregon: Committee on Irrigation and
Reclamation. 8. 1536. An act giving credit for water
charges paid on damaged land; without amendment (Rept.
No. 198). Referred to the Committee of the Whole House.

ADVERSE REPORTS

Under clause 2 of rule XIIT,

Mr. DOUGHTON: Committee on Ways and Means. House
Resolution 154. Resolution to request certain information
from the Secretary of the Treasury (Rept. No. 199), Laid
on the table.
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PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills and resolutions
were introduced and severally referred as follows:

By Mr. HOIDALE: A bill (H.R. 5923) to create a national
farm- and home-loan system of banks, to provide for the
operation and supervision thereof, and for other purposes;
to the Committee on Banking and Currency.

By Mr. ROMJUE: A bill (H.R. 5924) granting the con-
sent of Congress to the Chamber of Commerce of the City
of Hannibal, Mo., to construct, maintain, and operate a free
highway bridge across the Mississippi River at or near the
city of Hannibal, Marion County, Mo.; to the Committee on
Interstate and Foreign Commerce.

By Mr. BROWN of Kentucky: A bill (H.R. 5925) to amend
section 275 of the Revenue Act of 1932, relating to the period
of limitation upon assessment and collection of income taxes;
to the Committee on Ways and Means.

By Mr. DINGELL: A bill (HR. 5926) to amend the Recon-
struction Finance Corporation Act, as amended, to provide
for loans to nonprofit, benevolent charitable corporations
operating and/or conducting homes and/or hospitals for
persons of old age; to the Committee on Banking and
Currency.

By Mr. COLLINS of California: A bill (H.R. 5927) to pro-
vide for the selection of certain lands in the State of Cali-
fornia for the use of the California State park system; to
the Committee on the Public Lands.

By Mrs. NORTON: A bill (H.R. 5928) to provide for the
discontinuance of the use as dwellings of buildings situated
in alleys in the District of Columbia, and for the replatting
and devolpment of squares containing inhabited alleys, in
the interest of public health, comfort, morals, safety, and
welfare, and for other purposes; to the Committee on the
District of Columbia.

By Mr. BRUMM: A bill (H.R. 5929) providing an import
duty upon all anthracite coal imported into the United
States from foreign countries; to the Committee on Ways
and Means.

By Mr. DARDEN: Resolution (H.Res. 175) requesting the
several States to give their early consideration to the con-
stitutional amendment providing for the repeal of the eight-
eenth amendment; to the Committee on the Judiciary.

By Mr. LUCE: Joint Resolution (H.J.Res. 196) to enlarge
Arlington National Cemetery; to the Committee on Military
Affairs.

MEMORIALS

Under clause 3 of rule XXII, memorials were presented
and referred as follows:

By the SPEAKER: Memorial of the Legislature of the
State of California, relative to extension of time by institu-
tions receiving Federal aid or assistance for the payment
of certain debts secured by mortgages or deeds of trust; to
the Committee on Banking and Currency.

Also, memorial of the Legislature of the State of Cali-
fornia, memorializing Congress to enact legislation providing
for the suspension in payment of charges due from Federal
reclamation-project settlers in the United States, and pro-
viding for a loan to the reclamation fund to replace the in-
come thereto thus suspended; to the Committee on Irriga-
tion and Reclamation.

Also, memorial of the Legislature of California, memorial-
jzing Congress to propose an amendment to the Constitution
of the United States providing for economic planning; to
the Committee on the Judiciary.

Also, memorial of the Legislature of the Territory of Ha-
wail, memorializing Congress to extend to the Territory of
Hawaii, by appropriate legislation, the provisions of the act
of Congress of March 3, 1931 (46 StatL. 1494); to the
Committee on Labor.

Also, memorial of the Legislature of the Territory of Ha-
wali, protesting against any action by the Congress of the
United States of America toward the elimination of the 3-
year residence qualification for the Governor of this Ter-
ritory; to the Committee on the Territories.
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Also, memorial of the Legislature of the Territory of
Hawali, requesting Congress to provide legislation for vesting
the United States Shipping Board, or some other proper
regulatory body, the power and duty to effectively regulate
and punish the act of stowing away on commercial and
Government vessels, etc.; to the Committee on Merchant
Marine, Radio, and Fisheries.

Also, memorial of the Legislature of the Territory of
Hawali, relating to condemning editorial in Honolulu Star-
Bulletin against action of President Roosevelt in suspending
Hawaiian Organic Act removing residence clause for Gov-
ernor of Hawaii, and recording a vote of confidence in
President Roosevelt; to the Committee on the Territories.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. AUF DER HEIDE: A bill (HR. 5930) extending
the benefits of the Emergency Officers’ Relirement Act to
John J. Lettieri; to the Committee on World War Veterans'
Legislation.

By Mr. BEITER: A bill (H.R. 5931) granting a pension to
Marie Kowal; to the Committee on Pensions.

By Mr. JENKINS: A bill (H.R. 5932) granting a pension
to Alice Shoemaker; to the Committee on Invalid Pensions.

By Mr, KELLY of Illinois: A bill (H.R. 5933) for the relief
of Joseph Pafrick Gorman; to the Commitiee on Naval
Affairs.

By Mr. LOZIER: A bill (HR. 5934) granting a pension to
Joseph Thompson; to the Committee on Invalid Pensions.

By Mr. McCANDLESS: A bill (HR. 5935) for the relief of
Oscar P. Cox; to the Committee on Claims.

By Mr. MARTIN of Colorado: A hill (HR. 5336) for the
relief of Gale A. Lee; to the Commitiee on Claims.

By Mr. MERRITT: A bill (HR. 5937) for the relief of
Henry H. Payne; to the Committee on Military Affairs.

Also, a bill (H.R. 5838) for the relief of Francis M. John-
ston; to the Committee on Claims.

By Mr. O'MALLEY: A bill (HR. 5939) for the relief of
Joseph W. Harley; to the Committee on Military Affairs.

By Mr. RICHARDS: A bill (H.R. 5940) for the relief of
the Herald Publishing Co.; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXTI, petitions and papers were
laid on the Clerk’s desk and referred as follows:

1283. By Mr. BURNHAM: Petifion signed by approxi-
mately 200 citizens of his district, protesting against the
regulations issued pursuant to Public, No. 2, Seventy-third
Congress, affecting legitimately service-connected disabled
veterans, and requesting action by Congress to take such
action as necessary to revise said regulations so that there
shall be restored to all veterans who were actually disabled
in the military or naval service their former benefits, rights,
privileges, ratings, schedules, compensation presumptions,
and pensions enjoyed by them prior to the passage of said
Public Law No. 2, Seventy-third Congress; to the Committee
on Economy.

1284. By Mr. FORD: Petition of the Legislature of the
State of California, respectfully petitions and urges the
United States Government to use the strongest measures
justifiable in requiring banking institutions receiving Fed-
eral aid to cooperafe with the Federal Government in its
program for the restoration of prosperity to our country by
extending time for payment of the debts secured by deeds
of trust or mortgages on home and farm properties before
foreclosing the mortgages or exercising powers of sale

. granted by the mortgage or deed of trust; to the Committee

on Banking and Currency.

1285. By Mr. JOHNSON of Minnesota: Resolution of the
Halvorson Bowers Post, No. 187, Veterans of Foreign Wars,
Minneapolis, Minn., protesting against cuts made by the
passage of the Economy Act; to the Commitiee on Economy.

1286. Also, petition opposing the recognition of Russia; to
the Committee on Foreign Affairs,
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1287. Also, resclution by the Leo C. Peterson Post, No. 54,
American ILegion, Red Wing, Minn., protesting against re-
ductions caused by the Economy Act; to the Committee on
Economy.

1288. By Mr. KRAMER: Petition of George P. Daniel, ad-
jutant, and A. H. Hollingsworth, chairman resolution com-
mittee, Los Angeles County Council, United Spanish War
Veterans, protesting against the action taken by the Presi-
dent of the United States through the authority granted him
by Congress of canceling or taking away a large share of the
pensions or compensation of veterans, ete.; to the Committes
on World War Veterans’ Legislation.

1285. By Mr. LINDSAY: Petition of the Chamber of Com-
merce of the State of New York, New York City, concerning
the national industrial recovery bill; to the Committee on
Ways and Means.

1290. By Mr. LUNDEEN: Petition of the United Veterans’
Council of the County of Ramsey, city of St. Paul, urging
the conseription of wealth in time of war; to the Committee
on Ways and Means.

1261. Also, petition of St. Paul Unit, No. 22, Bonus Ex-
peditionary Forces, urging the enactment of the Black bill
shortening the work week to 5 days and the work day to 6
hours; to the Committee on Labor.

1292, Also, petition of St. Paul Unit, No. 22, Bonus Expe-
ditionary Forces, urging the immediate cash payment of tha
adjusted-service certificates; to the Committee on Ways and
Means.

1293. Also, petition of the Central Labor Political Com-
mittee, Duluth, Minn., urging that Congress issue directly
to the several States of the Union, on the security of the
nafural resources of such States, money to be loaned directly
to the people through such agencies as are created by the
States and suitable for this purpose; to the Committee on
Banking and Currency.

1294, Also, petition of the township of Nelson, Watonwan
County, State of Minnesota, urging that every effort be put
forth to obtain the passage of the Frazier bill during the
present session of Congress; to the Committee on Agriculture.

1295. Also, petition of the Goodhue County farmer-labor
convention held at Red Wing, Minn., March 25, 1933, urging
that laws be enacted establishing democracy in public-health
administration and education, and that chiropractic be
taught on an equal basis with medicine; to the Committee
on Education.

1298. Also, petition of New York Mills National Farm Loan
Association, New York Mills, Minn., urging that all farmers’
present mortgages be refinanced and revalued and that the
interest rate on the refinanced and revalued mortgages shall
not exceed 2 percent besides and above the amortization;
also that Pederal land banks and other Federal agencies
abate and defer all foreclosures and evictions until further
Government action on farm relief; to the Commitiee on
Agriculture.

1297. By Mr. WELCH: Petition in the nature of Joint
Resolution No. 31 of the California State Assembly, relative
to the use of granite in Federal-construction projscts; to
the Committee on Public Buildings and Grounds.

1208. Also, petition in the nature of Joint Resolution No.
34 of the California State Assembly, relative to memorial-
izing the President of the United States to increase the
customs duties on certain fish products, and to negotiate
treaties concerning the conservation of fish; to the Com-
mittee on Merchant Marine, Radio, and Fisheries.

1299. Also, petition in the nature of Joint Resolution No.
26 of the California State Assembly, relative to memorializ-
ing Congress to propose an amendment to the Constitution
of the United States providing for economic planning and
regulation; to the Committee on Labor.

1300. By the SPEAKER: Petition of citizens of Summit-
ville, Ind., regarding cash payment of the bonus; to the
Committee on Ways and Means.

1301. Also, petition of the Democratic county committee of
the city and county of Honolulu, opposing any amendment
to the organic act which would permit of the appointment
of a nonresident Governor of the Territory of Hawaii by the
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President of the United States; to the Committee on the
Territories.

1302. Also, petition of the National Association for the Ad-
vancement of Colored People, regarding equal rights for
Negroes; to the Committee on the Judiciary.

SENATE

TUESDAY, JUNE 6, 1933

The Chaplain, Rev. Z€Barney T. Phillips, D.D., offered the
following prayer:

Almighty and most merciful Father, to whose compassion
we owe our safety in days past, together with the blessings
of this present life and the hope of that which is fo come,
enlarge our hearts with thankfulness for these Thy gracious
favors, and grant that whatsoever Thou hast sown in mercy
rt;ag :‘;Pring up in abundant fruitage along the sacred path
(2] uLy.

Let Thy spirit interpret for each one of us the opportuni-
ties of this life of high vocation by lifting our souls above
the weary round of care into the sanctuary of Thy presence,
where, reposing in Thy love and being at rest from ourselves,
we may thence return arrayed with peace to do only that
which is well-pleasing in Thy sight. Through Jesus Christ
our Lord. Amen.

THE JOURNAL

On motion of Mr. Roeinsoy of Arkansas, and by unani-
mous consent, the reading of the Journal for the calendar
day of Monday, June 5, 1933, was dispensed with, and the
Journal was approved.

MESSAGE FROM THE HOUSE

The VICE PRESIDENT. The Senate will receive a mes-
sage from the House of Representatives.

A message from the House of Representatives, by Mr.
Chaffee, one of its clerks, announced that the House had
passed without amendment the following bills of the Senate:

S. 604. An act amending section 1 of the act entitled “An
act to provide for stock-raising homesteads, and for other
purposes ", approved December 29, 1916 (ch. 9, par. 1, 39
Stat. 862), and as amended February 28, 1931 (ch. 328, 46
Stat, 1454);

S.687. An act providing for the establishment of a term
of the District Court of the United States for the Scuthern
District of Florida at Orlando, Fla.;

S.1278. An act to amend an act (Public, No. 431, T2d
Cong.) to identify The Dalles Bridge Co.; and

S.1815. An act to extend the times for commencing and
completing the construction of a bridge across the Ohio
River at or near Owensboro, Ky.

The message also announced that the House had passed
the bill (S. 1562) granting the consent of Congress to the
Levy Court of Sussex County, Del., to reconstruct a bridge
across the Deeps Creek at Cherry Tree Landing, Sussex
County, Del., with amendments, in which it requested the
concurrence of the Senate.

The message further announced that the House had
passed the bill (8. 1580) to relieve the existing national
emergency in relation to interstate railroad transportation,
and to amend sections 5, 15a, and 19a of the Interstate Com-
merce Act, as amended, with an amendment, in which it
requested the concurrence of the Senate.

The message also announced that the House had passed
bills of the following titles, in which it requested the con-
currence of the Senate:

H.R.3511. An act to authorize the creation of a game
refuge in the Ouachita National Forest in the State of
Arkansas;

HR.3659. An act to extend the mining laws of the
United States to the Death Valley National Monument in
California;

HR.4872, An act authorizing Farris Engineering Co., its
successors and assigns, to construct, maintain, and operate

a bridge across the Monongahela River at or near Cali-
fornia, Pa.;
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H.R.53%94. An act authorizing Charles V. Bossert, his heirs
and assigns, to construct, maintain, and operate a bridge
across the East River between Bronx and Whitestone
Landing;

H.R.5495. An act to amend an act entitled “An act creat-
ing the Great Lakes Bridge Commission and authorizing
said commission and its successors to construct, maintain,
and operate a bridge across the St. Clair River at or near
Port Huron, Mich.”, approved June 25, 1930, and to extend
the times for commencing and completing construction of
said bridge;

H.R.5589. An act granting the consent of Congress to the
city of Washington, Mo., to construct, maintain, and oper-
ate a toll bridge across the Missouri River at or near Wash-
ington, Mo.;

H.R.5645. An act to amend the National Defense Act of
June 3, 1916, as amended;

HR.5793. An act to revive and reenact the act entitled
“An act authorizing Jed P. Ladd, his heirs, legal representa-
tives, and assigns, to construct, maintain, and operate a
bridge across Lake Champlain from East Alburg, Vi., to
West Swanton, Vt.”, approved March 2, 1929; and

HR.5884. An act to amend an act entitled “An act to
establish a uniform system of bankruptcy throughout the
United States”, approved July 1, 1898, and acts amenda-
tory thereof and supplementary thereto.

CALL OF THE ROLL

Mr. ROBINSON of Arkansas., I suggest the absence of
a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The legislative clerk called the roll, and the following
Senators answered to their names:

Bachman Dale King Pope

Borah Davis Lonergan Robinson, Ark.
Bratton Dieterich Long Thomas, Utah
Brown Erickson MecAdoo Trammell
Byrd Frazler McCarran Tydings
Byrnes George MeGill Vandenberg
Capper Hale McNary Van Nuys
Caraway Harrison Murphy White
Connally Hebert Norris

Coolldge Johnson Nye

Copeland Eendrick Patterson

Mr. KENDRICK. 1 desire to announce that the Senator
from Nevada [Mr. Prrtman] is necessarily absent from the
Senate, being en route to the London economic conference.

I also wish to announce that the Senator from Missouri
[Mr. Crarx] is necessarily detained from the Senate.

I ask that these announcements may stand for the day.

The VICE PRESIDENT. Forty-one Senators have an-
swered to their names, A quorum is not present. The clerk
will call the names of the absent Senators.

The legislative clerk called the names of the absent Sena-
tors, and Mr. Dir, Mr. RosIinsoN of Indiana, Mr. RUSSELL,
Mr. SmitH, Mr. THoMmas of Oklahoma, Mr. TownNseEND, and
Mr, Warcorr answered to their names when called.

Mr. Apams, Mr. AsHURST, Mr. AusTIN, Mr. BamLey, Mr.
BANKHEAD, Mr. BARKLEY, Mr. Bareour, Mr. Brackx, Mr, BONE,
Mr. BurkiEy, Mr. Burow, Mr. Carey, Mr. CoOSTIGAN, Mr.
Curring, Mr, DickinsoN, Mr. Durry, Mr. Fess, Mr. FLETCHER,
Mr. Grass, Mr. GOLDSBOROUGH, Mr. GORE, Mr. HASTINGS, Mr.
Hatrrery, Mr, HaypEN, Mr., Kean, Mr. KEves, Mr. La FoL-
LETTE, Mr. LEwis, Mr. Locan, Mr. McKELLAR, Mr. METCALF,
Mr. Neery, Mr. OverTON, Mr. REED, Mr. REYNoLDS, Mr.
Scuarn, Mr. SHEEPPARD, Mr. SHipsTEAD, Mr. STEIWER, MTr.
STEPHENS, Mr. THoMPsON, Mr. WaeneEr, Mr. WaLsH, and Mr.
WHEELER entered the Chamber and answered to their names.

The VICE PRESIDENT. Ninety-two Senators have an-
swered to their names, A quorum is present.

EMERGENCY RELIEF OF RAILROADS

The VICE PRESIDENT laid before the Senate the amend-
ment of the House of Representatives to the bill (8. 1580)
to relieve the existing national emergency in relation to
interstate railroad transportation, and to amend sections
5, 15a, and 19a of the Interstate Commerce Act, as amended.

Mr. DILL. I move that the Senate disagree to the amend-
ment of the House of Representatives, ask for a conference
with the House on the disagreeing votes of the two Houses
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