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By Mr. BO N: A bill (H. R. 12206) for the relief of
Freda Mason; to the Committee on Claims. -

Also, a bill (H. R. 12207) for the relief of Lewis Clark; to
the Committee on Claims,

By Mr. CARLEY: A bill (H. R. 12208) for the relief of
Alhert A, Ayuso; to the Committee on Claims.

By Mr, COOPER of Wisconsin: A bill (H. R. 12209) for the
relief of the estate of Victor L. Berger, deceased; to the Com-
mittee on Claims. )

By Mr. CRAIL: A bill (H. R. 12210) granting a pension to
Ttobert M. Knipple; to the Committee on Pensions.

By Mr. DOUGLAS of Arizona: A bill (H. R. 12211) for the
relief of John W. Miller; to the Committee on Military Affairs.

By Mr. GREENWOOD: A bill (H. R. 12212) granting a pen-
sion to Nancy Ann Seribner; to the Committee on Invalid Pen-

- sions.

By Mr. HOOPER: A bill (H. R. 12213) for the relief of Will
A. Helmer ; to the Committee on War Claims.

By Mr. HOPKINS: A bill (H. R. 12214) granting an increase
of pension to Elizabeth J. Mumford ; to the Committee on Invalid
Pensions.

By Mr. IRWIN: A bill (H. R. 12215) for the relief of Daisy
Ballary ; to the Committee on Military Affairs.

By Mr. JOHNSTON of Missouri: A bill (H. R. 12216) grant-
ing an increase of pension to Margaret C. Vitteto; to the Com-
mittee on Invalid Pensions.

By Mrs. KAHN: A bill (H. R. 12217) providing for the
appointment of Roderick R. Strong as a warrant officer, United
States Army ; to the Committee on Military Affairs.

By Mrs. McCORMICK of Illinois: A bill (H. R. 12218) grant-
ing a pension to Bertie H, Williams ; to the Committee on Pen-
sions.

By Mr. McCLINTIC of Oklahoma: A bill (H. R. 12219) pro-
viding for the enrollment of William J. Cizek as a member of
the Kiowa Indian Tribe of Oklahoma and providing for an allot-
ment of land in the Kiawo, Comanche, and Apache Indian Reser-
vations ; to the Committee on Indian Affairs. .

By Mr. MOREHEAD : A bill (H. R. 12220) granting a pension
to Pearl Rounds; to the Committee on Invalid Pensions.

By Mr. NELSON of Wisconsin: A bill (H. R. 12221) granting
an increase of pension to Christina Stichl; to the Committee on
Invalid Pensions.

By Mr. SEARS: A bill (H. R. 12222) authorizing the Treas-
urer of the United States to pay to Henry F. Meyers the sum
of $785.10 as full compensation for services rendered as a mem-
ber of local draft board No. 1, Omaha, Nebr.; to the Committee
on Claims.

By Mr. STALKER: A bill (H. R. 12223) granting an increase
of pension to Jane Bronson; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 12224) granting an increase of pension to
Ida B Saxbury; to the Committee on Invalid Pensions,

By Mr. STONE: A bill (H. R. 12225) for the relief of the
heirs of James H. Jones; to the Committee on War Claims,

By Mr. STRONG of Pennsylvania: A bill (H. R. 12226) for
the relief of Edward Deyarmin, otherwise known as Edward
Miller ; to the Committee on Naval Affairs.

By Mr. TAYLOR of Tennessee: A bill (H. R. 12227) granting
a pension to Charles Farris; to the Committee on Pensions.

By Mr. TEMPLE: A bill (H. R. 12228) granting an increase
of pension to Nancy Maleone; to the Committee on Invalid
Pensions,

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

7213. By Mr. GUEVARA: Petition of Cepriano Gigata, of
Guinan, Samar; Pedro Bassig, of Ilagan, Isabela; and Agustin
Ibus, of Laspinas, Rizal, all citizens of the Philippine Islands,
to secure speedy consideration and passage of Senate bill 476
and House bill 2562 ; to the Committee on Pensions,

7214, By Mr. JOHNSON of Washington: Petition and reso-
lations of various organizations and sundry citizens of South
DBend, Wash., favoring the enactment of House bill 8976, for the
relief of Indian war veterans and widows and minor children
of veterans; to the Committee on Pensions.

7215. By Mr. SWANSON : Petition of . C. Wilson and 53
others, urging increased Spanish War pensions; to the Com-
mittee on Pensions.

7216. By Mr. WELCH of California: Petition of all clerks of
the post office of San Francisco, Calif.,, urging that a special
rule be granted to permit early consideration of the Kendall
})ill.dﬁ. R. 6603; to the Committee on the Post Office and Post
toads,
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(Legislative day of Wednesday, April 30, 1930)

The Senate met at 12 o'clock meridian in open executive ses-
sion, on the expiration of the recess,

The VICE PRESIDENT. The Senate, as in legislative ses-
sion, will receive a message from the House of Representatives.
MESSAGE FROM THE HOUSH

A message from the House of Representatives by Mr. Farrell,
its enrolling clerk, announced that the Hounse had passed the
bill (8. 2076) for the relief of Drinkard B. Milner.

The message also announced that the House had passed the
;gollm:ing bills, in which it requested the concurrence of the

enate :

H. R.10209. An act authorizing the appropriation of $2,500 for
the erection of a marker or tablet at Jasper Spring, Chatham
County, Ga., to mark the spot where Sergt. William Jasper, a
Revolutionary hero, fell ; and

H. R. 10579. An act to provide for the erection of a marker
or tablet to the memory of Col. Benjamin Hawkins at Roberta,
Ga., or some other place in Crawford County, Ga.

ENROLLED JOINT RESOLUTION SIGNED

The message further announced that the Speaker had affixed
his signature to the enrolled joint resolution (H. J. Res. 305)
providing for the participation by the United States in the
International Conference on Load Lines, to be held in London,
England, in 1930, and it was signed by the Vice President.

CALL OF THE ROLL

Mr. GLASS obtained the floor.

Mr. FESS. Mr. President, will the Senator from Virginia
yield to me to enable me to suggest the absence of a quornm?

The VICE PRESIDENT. Does the Senator from Virginia
yield for that purpose?

Mr. GLASS. I yield. :

Mr. FESS. 1 suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names ;

Allen Fess Keyes Shortridge
Ashurst Frazier La Follette Simmons
Baird Gillett MeCulloch Smoot
Barkley Glass MeKellar Steck
Bingham Glenn MeNary Steiwer
Black Goldshorough Metealf Stephens
Blaine Gould ‘ Norris Sullivan
Blease Greene Nye Swanson k
Borah Hale Oddie Thomas, 1daho
Bratton Harris Overman Thomas, Okla.
Brock Harrison Patterson Townsend
Broussard Hastin, Phipps Trammell
Capper Hatfiel Pine Tydings
Caraway Hawes Pittman Vandenberg
Connally Hayden Ransdell Wagner
Copeland Hebert Heed Walcott
Couzens Howell Robinson, Ark, Walsh, Mass,
Cutting Johnson Robinsgon, Ind. Walsh, Mont.
Dale Jones Schall Waterman
Deneen Kean Bheppard Watson

in Eendrick Shipstead Wheeler

Mr. SHEPPARD. I wish to announce that the Senator from
Florida [Mr. FrercHer], the Senator from Utah [Mr., Kinal,
and the Senator from South Carolina [Mr. SmriTtH] are all de-
tained from the Senate by illness.

Mr. BLACK. I desire to announce that my colleague the
senior Senator from Alabama [Mr. Herrin] is necessarily de-
tained in his home State on matters of public importance.

The VICE PRESIDENT. Eighty-four Senators have an-
swered to their names, A quorum is present.

Mr. WALSH of Montana, Mr, President, will the Senator
from Virginia yield?

The VICE PRESIDENT. Does the Senator from Virginia
yield to the Senator from Montana?

Mr. GLASS. I yield.

RECEPTION TO SENATOR DAVID A.

Mr. WALSH of Montana, Mr. President, I am advised that
another Member of this body, returning from abroad after hay-
ing rendered distinguished service as a member of the American
delegation at the naval conference in London, Is about to resume
his duties in this Chamber. In token of the deserved esteem
in which he is held by his colleagues in this body, I suggest
that he be greeted upon his entrance to the Chamber by the
Members of the Senate, led by the Vice President, in the well
of the Senate. I move that a recess be now taken for such
time as is necessary to carry out this order.
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Mr. FESS. Mr. President, in behalf of my colleagues on this
side of the Chamber, I wish to express our appreciation of the
suggestion of the Senator from Montana. We think that the
record which the Senator from Pennsylvania [Mr. Reep] has
made in this Chamber has been given additional luster by the
service rendered by him on the important mission in which he
has been engaged while out of the country.

I second the motion of the Senator from Montana.

The VICE PRESIDENT. The question is on the motion of
the Senator from Montana.

The motion was unanimously agreed to.

The VICE PRESIDENT. The Chair appoints the Senator
from Arkansas [Mr. RopiNsoN] and the Senator from Indiana
[Mr. WaTsox] to escort Senator Reep to the Chamber.

The Senate being in recess,

Mr. Regp, escorted by Mr. Warsox and Mr. RosinsoN of
Arkansas, entered the Chamber and stood with the Vice Presi-
dent in the aren in front of the Secretary’s desk and greeted
the Members of the Senate as they advanced to greet him.

The reception having ended (at 12 o'clock and 15 minutes
p. m.), the Vice President resumed the chair and called the
Senate to order.

NOMINATION OF JUDGE JOHN J. PARKER

The Senate in open executive session resumed the considera-
tion of the nomination of John J. Parker, of North Carolina, to
be an Associate Justice of the Supreme Court of the United
States.

Mr. STEPHENS. Mr. President, I ask unanimous consent to
have printed in the Recorp an editorial from the Commercial
Appeal, one of the leading newspapers of the South, published
in Memphis, Tenn,, regarding Judge Parker's confirmation.

There being no objection, the editorial was ordered to be
printed in the Recorp, as follows:

[From the Commercial Appeal, Memphis, Thursday morning, May 1,
1930]

JUDGE PARKER SHOULD BE CONFIRMED

If the nomination of Judge Johm J. Parker, of North Carolina, for
the United States Supreme Court should be rejected by the United
States Senate, it will be openly and brazenly because of politieal rea-
sons, Ther: will then be established the evil precedent that appoint-
ments to the highest judicial tribunal in the land are political pawns,
just the same as nominations for postmasters, marshals, and even lesser
Federal posts.

Never before have the party-first politicians stalked so boldly for-
ward as in their opposition to Judge Parker. They have not produced
a single thing against either the character or the ability of the North
Carolina jurist. Nor have these elements of the appointee, which
ghould be the vital factors in determining -his availability, even been
brought Into question. Barefacedly he is being attacked becaunse the
politicians fear his appointment and confirmation may lose some votes
of the colored brother in the North and East or of some workingmen
in Republiean districts.

We submit that never before has any attempt been made so deliber-
ately to prostitute to political ends a tribunal that was sacredly set up
as one body that should be removed entirely from any and all political
attachments. If the move to reject the nomination succeeds, then will
notice be served upon future Presidents of the United States that they
must select judges to the United States Supreme Court with the sole
aim in view of inereasing the labor vote here, the colored vote there,
the manufacturer’s vote in another section, the mining vote in any one
or two of the mining States of the country, or the dairy vote in
Wisconsin.

In their political stampede the politicians of President Hoover's own
party seem to have forgotten that as a eareful Executive he studied
the record of Judge Parker carefully and took into consideration all
legitimate factors before making the nomination. Burely is President
Hoover, us head of the Republican T'arty, as much interested in the
guceess of that party as some of Its lesser leaders. And just as sure
is it that the Executive of the whole Nation is more concerned with
the well being of the Republi¢ than the Senator from Indiana or the
Senator from Idaho, either.

President Hoover made a study of Judge Parker’s decislon concern-
ing the so-called “ yellow dog contracts™ in the West Virginla mining
case. He found that the jurist merely followed a ruling of the United
States Bupreme Court itself and applied that rule to the West Virginia
cage. It is a ridiculous objection, indeed, to an appointee to the United
Btates Supreme Court to bring up against him that he is in agreement
with that tribunal.

But this labor decision is mot the real objection te the North Caro-
linlan. It is merely a smoke screen to hide the compelling motive bhe-
hind the opponents of the nominee. One must be frank about the mat-
ter and state that the Republican objection to the North Carolinian
eomes from those who would eonceal efforts of that party in the South
to attain to a higher standing. Those political objectors would, no
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doubt, accomplish the same thing that Judge Parker may bave sought
to accomplish, but they would do it secretly and hypocritically, Judge
Parker was frank and honest and those virtues should commend rather
than condemn him.

It is plainly unfair to assume that he has any race prejudice. And
it is manifestly slanderous to assume that he would not give equal
justice to negroes as well as to whites, if he were called upon to render
any decision involving racial rights. But it is not his judicial fairness
or his legal capabilities that are under guestion. The whole issue has
been developed and it resolves itself down to the one point of whether
or not it is politically expedient to confirm his nomination.

Under such conditions there should be but one course for Democrats
as well as Republicans to follow. They should reject all objections that
are frankly and almost brutally based upon partisan polities, TUnless
they do, the SBupreme Court will be stained with the slime of political
aggrandizement. What it will mean should it ever be established that
our highest court of law iz merely a political tribunal, lawyers and
thinkers in all walks of life should tremble to contemplate,

Judge Parker should be confirmed, It is the only way in the present
emergency to Impress upon the Nation the fact that it has one body
which is above political manipulation and is removed from all thonghts
of partisan consideration.

Mr. GLASS, Mr. President, before I begin to address myself,
if I shall do so, to the pending nomination, I wish to make an
observation about the extraordinary nature of the unanimous-
consent agreement under which the Senate is now operating.
If its actual validity may not be questioned, certainly it is one
of the unfairest agreements I have taken note of since I have
been a Member of the United States Senate. That a Senator,
who spent three hours in a historical narrative of this case, and
quite a few other hours in discussing the case, in the absence
of almost the entire membership of the Senate, and without the
customary roll call, should have undertaken to limit his col-
leagues to-day to 15 minutes, upon a question of this importance,
is to me an exhibition of discourtesy and inconsiderateness that
I hope not to see repeated while I am a Member of the body.

I have no desire to speak 15 minutes on a question of .this
sort. While I had signified my intention and very much de-
sired, as near as I ever come to entertaining such a desire to
make some observations on the various aspeects of this case, I
shall have to discard entirely the address which, in my mind, I
had intended to make, and merely indicate in a few minutes
why I have reached the conclusion to cast my vote in faver of
the confirmation of Judge Parker for a position on the Supreme
Court Bench. .

It is very much easier for a Senator situated as I am to vote
against Judge Parker’s confirmation than to vote for him, and, in
all frankness, I may say that I have tried, and tried in wain, to
discover some reason that would accord with my own consci-
entious convietions for voting against the nominee,

First, I inquired if he was fit ; if he had the ability, the legal
learning, that a man elevated to a position of such distinetion
and responsibility should possess. For not a little while I was
greatly disturbed on that point by the receipt of a letter from
one of the most accomplished and scholarly lawyers at the bar
of my State, protesting that Judge Parker had not the legal
requirements for a position of this kind; yet, over against that
judgment, T find the almost unanimous sentiment of tlie bar of
Virginia, and not only Virginia but of the five States composing
the fourth judicial circuit, to be that Judge Parker has the
requisite qualifications.

Not content with that, I infterrogated a lawyer who, in any
comparable period I venture to say, has had more appearances
before the Supreme Court than has any other lawyer in Amer-
ica, and has won a greater number of cases before that court
than any other practicing atterney. He seriously assured me
that Judge Parker had the legal equipment for this place.
Therefore my mind was set at rest on that point.

Then I considered the overwhelming protest of the labor lead-
erg of Virginia and of the country. I sat here and listened in-
tently to every word of the important discussion of that par-
ticular aspect of the case, as” to whether or not Judge Parker
had exhibited a lack of appreciation of the interests of the
laboring classes of the country and had exhibited that degree
of inhumanity that was imputed to him by speakers here. Not
only did I listen to the discussion but I have read every word
of the addresses made on the subject, and, if it were to save my
life, T conld not find in one of them a justification of the view
taken on the subject. I came to the conclusion, by reading the
cases and by hearing and reading those speeches, that Judge
Parker had merely followed the decisions of the Supreme Court.

While it might seem an assumption on the part of a layman
to entertain and to express a view on legal refinements, I found
myself entirely unable to follow the distinctions that have been
presented here as between the Tri-City case and the Red Jacket
case and other cases.
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Judge Parker simply did what, had he failed to do, he would
have been overruled by the higher court, and he knew that he
would have been overruled by the higher court. The only case
cited here from a State court to sustain the view that Judge
Parker should not have decided as he did decide in the Red Jacket
case had no relevancy whatever, if I ean understand the plain
import of the English language. So I dismiss that objection
to this confirmation of Judge Parker. I do it reluctantly; I do
it after industriously trying to give the view entertained by the
labor leaders the benefit of every doubt.

I think Judge Parker is a friend to the laboring interests,
The whole background of the man suggests that he would feel
obliged to be the friend of the laboring interests. Born of plain
and modest parents, his whole life has been one of struggle, by
his industry, by his exhibition of fine traits of character, by
his clear conception of the obligation of life surmounting Almost
insuperable obstacles to attain the position which he holds in
the affections of the people of his State and in the respect of
all the people of the fourth judicial eircuit who know him.

Then there have been suggested other considerations, some-
what extraneous, but inevitable—political considerations. I do
not think it will ever be possible to divest Federal appointments
from considerations of this kind; but a circumstance which has
interested me here is to find gentlemen who, with almost sinis-
ter precipitancy, wanted us to confirm the nomination of Mr.
Hughes to the position of Chief Justice without uttering one
syllable about the political aspeects of his case objecting to Judge
Parker on that score.

There is—and I should like the time to develop it—protruding
itself at every stage of this discussion here the disagreeable
comment that those of us who opposed the nomination of Mr,
Hughes are socialistically inclined; that we were engaged in
an attack upon the Supreme Court of the United States as an
institution rather than discharging our constitutional obligation
under oath to “ advise and consent™ as to the qualifications of
a nominee for the position of a Supreme Court justice.

Both appointments of Mr. Justice Hughes were political. A
practitioner for 22 years at the bar of the most populous city
of the Western Hemisphere, he never had one case before the
Supreme Court of the United States before his first appoint-
ment. There is no record of his ever having entered the door
of the Supreine Court room until he went to take office as an
Associate Justice. He was identified with but one notable case
in his own State, and that of a quasi-political nature, in which
he acted as chief cross-examiner of the Armstrong insurance
investigation. That activity was turned immediately into a
political asset; he was nominated for the mayoralty in the
city of New York, a distinction declined in order to accept
later the greater distinction of nomination for Governor of
New York; and then, after 47 speeches in a presidential cam-
paign, he was elevated to the bench of a court the room of
which he had never darkened as a practitioner of 22 years'
standing in a populous city, where a greater business is carried
on than in any other city of the world. It is true that we have
heard the proud boast of his advocates here that he appeared
in 72 cases during the interval of his resignation from the
court and his return to it as Chief Justice; but that statement
involves implications not altogether of a creditable nature.

I had expected, Mr. President, to discuss at some length this
and other aspects of the debate upon the Senate’s relation to
the Supreme Court and its obligations with respect to nomina-
tions for that bench, Particularly, I wanted to remark upon the
amazing circumstance that we are asked in this pending con-
test to constitute as practical arbiter of the personnel of the
Supreme Court of the United States a northern negro associa-
tion for the advancement of the black race. That is what we
are warned to do, under penailty of politieal reprisal, and that
is what the defeat of Judge Parker will mean. However, the
paltry 15 minutes allotted for debate to-day precludes an in-
telligent or even orderly consideration of the various aspects of
the case. =

The VICE PRESIDENT. The time of the Senator from Vir-
ginia has expired,

Mr. SWANSON. I ask unanimous consent that my colleague
may have 15 minutes longer.

Mr. GLASS. No, Mr. President.

Mr, JOHNSON, Mr. President:

The VICE PRESIDENT. The Senator from California.

Mr. JOHNSON. Mr. President, I do not understand that we
are under a time limit—that the Senator from Virginia was
limited to 15 minutes or that I am limited to 15 minutes,

The VICE PRESIDENT. The clerk will read the unanimous-
consent agreement.
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The legislative clerk read as follows:

Urdered, by unanimous consent, That when the Benate concludes its
business to-day it take a recess in executive session until 12 o'clock m.
to-morrow (May 7, 1930) ; that at 1.30 o'clock p. m. to-morrow the
Senate proceed to vote upon the question of the confirmation of John
J. Parker to be an Associate Justice of the Supreme Court of the United
States; that the time between the convening of the Senate and the
hour of 1.30 o'clock be equally divided between the preponents and
opponents, and that no Senator shall speak more than once nor longer
than 15 minutes upon the question of conflrmation,

Mr, JOHNSON. BEvidently the Chair was entirely correct.
The latter part of the agreement I never heard when unani-
mous consent was asked yesterday. Very well, sir.

John J. Parker should be rejected as a judge of the Supreme
Court, among other reasons, first because the background of
the appointee is such that, while not in the least bit dis-
creditable to h'm, it does not commend him as a judge of the
Supreme Court of the United States; secondly, that the appoint-
ment is purely political in character, and for an office of this
sort that kind of an appotntment should not be made: thirdly,
that the state of mind of Mr. Parker, ns indicated by his deci-
sion in the Red Jacket case, is such as should precinde him from
being a Justice of the Supreme Court, particularly in those
fundamental economic questions concerning which the line of
cleavage has been so sharply drawn in our country,

Mr. President, of course, in the ordinary appointee, many
things might be passed over. In an appo ntment to the Supreme
Court of the United States the most scrupulous care should be
exercised by this body, and no man should be put upon that
court unless, first, he has the requisite legal attainments ; sec-
ondly, a character of the very highest; thirdly, vision and
imagination; and, fourthly, a statesmanship which will enable
him fo pass in accord with progress, upen the ever-changing
questions of public policy and government, concerning which the
Supreme Court has made itself the final arbiter,

In the first instance, sir, his background, I assert, while I
do not criticize it, and I say that it is not disered’table to him
at all, does not commend itself to us in the appointment of a
j;zdge of the Supreme Courf. A thumbnail sketeh of that is
this:

Perennially and biennially he has been a candidate exercising
a laudable ambition to be the attorney general, the governor,
and a Member of Congress from the State from which he comes,
Biennially he has been a candidate thus for public office; and
then, culminating his political career, an appointee of Mr,
Daugherty. Nothing distinguished during that period in his
career at all; no background which should, indeed, give him the
requisite recommendation for judge of the Supreme Court.

You could go into any village, any town, or any city in this
country, and among the profession you could find the replica
of that kind of an appointee—all, of course, respectable, none
to be critic’zed—but, sir, there is something more demunded
and required for a judge of the Supreme Court of the United
States than that one should have been a candidate for governor,
for attorney general, for Member of Congress from a State, and
then should have been an appointee of the Attorney General of
the United States in certain specific prosecutions,

Thus much for his background. Time does not permit to
discuss the political aspect of the appointment; but, sir, my
credulity is strained to the utmost limit by the letter that wias
introduced here by the Senator from AMississippi [Mr. STEpHENS]
from the Attorney General of the United States, I know
Mr. Joseph Dixon, and I know him very, very well. He is a
gentleman for whom I have the highest regard and with whom
I fought the good fight in 1912, Mr. Dixon voices in his letter
to the Secretary of the President perhaps only a personal view,
but nevertheless a view unquestionably that has been held by
many of those who were sponsors for this nominee.

Thirdly, sir, the last question arises as to the state of mind
of the appointee, and whether or not, with our knowledge of
that state of mind, evidenced by his work upon the cirenit bench,
he ought to be permitted to sit upon the highest judicial tribunal
in all the world.

I read just a line from the “ yellow-dog " contracts, so called.
I assume that all are familiar with them; but, nevertheless,
here let me read in order that it may be in juxtaposition to
some words that I wish to read of a man whom it is unfash-
fonable to quote nowadays here, or perhaps in this materialistic
age to utilize as an anthority upon any subject whatsoever,

These are the controlling provisions of the contracts that have
been the subject of discussion:

That during his employment sald employee will not hecome a member
of any labor union and will have no dealings, eommunication, or inter-
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views with officers, agents, or members of any labor union in relation to
membership of such employee in any labor union, or in relation to the
employment of such employee,

Again:

1 agree, during employment under this contract, that 1 will work
efficiently and diligently and will not participate in any strike nor
unite with employees in concerted action to change hours, wages, or
working conditions,

Words utterly fail me in characterization of contraects such
as that. I eare not whether they have been enforced by the
one court or another. Legally, they are void as against public
policy; socially, they are wicked and destructive of ordinary
human relations ; economically, they are unsound as resting upon
necessity on the one side and coercion upon the other; and
morally, sir, they are infamous, denying fundamental rights and
disrupting the dearest human associations.

These contracts that are part of the discussion in this case,
upon which the mind of this appointee has been indicated in the
Red Jacket case, come before us now finally for our determina-
tion—at a tangent, it may be, and only incidentally—but finally
come before us for ultimate determination.

* Socialistie,” says my friend from Ohio [Mr. Fess], are
assaults that are made upon the Supreme Court in this Cham-
ber. * Soecialistic,” reechoes man after man in this body, in
relation to what may be said about this applicant or another.
“ Socialistic,” he says, to deal at all with the Supreme Conurt,
or to be heard in opposition to any man or to any set of men
who may seek to make of that court the reflection of their
peculiar economic views. * Socialistie,"sir, to stand here and
denounce a contract such as that that has been upheld by Judge
Parker in the Red Jacket case. * Socialistic "—and exactly the
same epithet was hurled in the United States some years ago
upon another case of like character, the Dred Scott decision,
wherein human liberty was at stake; no more important than
this, where industrial freedom is at stake. And I read, sir,
with such haste as I may, what was said by Abraham Lincoln
on the occasion when he discussed the denunciation of Stephen
A. Douglas of his characterization of the Dred Scott decision
and the United States Supreme Court.

How apt it is! How prophetic were the words then! No
longer fashionable is it to quote Abraham Lincoln in this
materialistic age. No longer, sir, is it apposite, in this era of
ours, where everything apparently is devoted to exploitation
and to the making of money—no longer, sir, is it the appro-
priate thing to speak of Lincoln and his humanity and his
desire for equal opportunity for all men and for all women in
this land.

Mr. Lincoln said, in answering Judge Douglas: .

A little now on the other point—the Dred Scott decision. Another
of the issues he says that is to be made with me is upon his - devotion
to the Dred Scott decision and my opposition to it.

I have expressed heretofore, and 1 now repeat, my opposition to the
Dred Scott decision ; but I should be allowed to state the nature of that
opposition, and I ask your indulgence while I do so. What is fairly
implied by the term Judge Douglas has used, * resistance to the
decision ¥

The same words echoed in this Chamber in the last 10 days in
this debate.

I do not resist it—
Said Mr. Lincoln—

If T wanted to take Dred Scott from his master, I would be interfering
with property, and that terrible difficulty that Judge Douglas speaks of,
of interfering with property, would arise. But I am doing mo such
thing as that, but all that I am doing is refusing to obey it as a peliti-
cal rule. If I were in Congrees, and a vote should come up on a ques-
tion whether slavery should be probibited in a new Territory, In spite
of the Dred Scott decision, I would vote that it should.
That is what I should do.

I ask leave to print, as part of my remarks, what Lincoln said
concerning the Dred Scott decision, because of its appropriate-
ness at this particular hour.,

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

Judge Douglas said last night that before the decision he might ad-
vance his opinion, and it might be contrary to the decision when it
was made; but after it was made he would abide by it until it was
reversed. Just so! We let this property abide by the decision, but we
will try to reverse that decision. We will try to put it where Judge
Douglas would not object, for he says he will obey it until it is re-
versed. Somebody has to reverse that decision, since it is made, and we
mean to reverse it, and we mean to do it peaceably.

CONGRESSIONAL RECORD—SENATE

8477

What are the uses of decisions of courts? They have two uses. As
rules of property they have two uses. First, they decide upon the
question before the court. They decide in this case that Dred Beott is
a slave. Nobody resists that. Not only that, but they say to everybody
else that persons standing just as Dred Scott stands arve as he is. That
is, they say that when a question comeg up upon another person, it
will be so decided agaln, unless the court decides in another way, unless
the court overrules its decision, Well, we mean to do what we can to
have the court decide the other way. That is one thing we mean to
try to do.

The sacredness that Judge Douglas throws around this decision is a
degree of siacredness that has never been before thrown around any
other decision. I have never heard of such a thing. Why, decisions
apparently contrary to that deecision, or that good lawyers thought were
contrary to that deciston, have been made by that very court before.
It is the first of its kind; it is an astonisher in legal history. It is a
new wonder of the world. It is based upon falsehood in the main as to
the facts; allegations of facts upon which it stands are not facts at
all in many instances, and no decision made on any question—the frst
instance of a decigion made under so many unfavorable circumstances—
thus placed, has ever been held by the procession as law, and it has
always needed confirmation before the lawyers regarded it as setfled
law. But Judge Douglas will have it that all hands must take this
extraordinary decision, made under these extraordinary eircumstances,
and give their vote in Congress in accordance with it, yield to it, and
obey it In every possible semse. Circumstances alter cases. Do not
gentlemen here remember the case of that same Supreme Court some
25 or 30 years ago deciding that a national bank was constitutional?
I ask If somebody does not remember that a national bank was de-
clared to be constitutional? Soch is the truth, whether it be remem-
bered or not. The bank charter ran out and a recharter was granted
by Congress. That recharter was lald before General Jackson., It
wius urged upon him, when he denied the constitutionality of the bank,
that the Supreme Court had decided that it was constitutional; and
General Jackson then said that the Supreme Court had no right to lay
down a rule to govern a coordinate branch of the Government, the
members of which had sworn to support the Constitution; that each
member had sworn to support that Constitution as he understood it. I
will venture here to say that I have heard Judge Douglas say that he
approved of General Jackson for that act, What has now become of alil
his tirade about * resistance of the Supreme Court™? (Speeech of
Abraham Lincoln delivered at Chicago, Saturday evening, July 10,
1858, p. 54, vol. 3. Abraham Lincoln, Constitutional Edition.)

Now, as to the Dred Scott decision. I am opposed to that decision
in a certain sense, but not in the sense which he puts it. I say that
in so far as it decided in favor of Dred Scott’s master and against
Dred Scott and his family I do not propose to disturb or resist the
decision.

I never have proposed to do any such thing., I think that in respect
for judicial authority my humble history would not suffer in comparison
with that of Judge Douglas. He would have the citizen conform his
vote to that decision; the Member of Congress, his; the President, his
use of the veto power, He would make it a rule of political action for
the people and all the departments of the Government. I would not.
By resisting it as a political rule I disturb no right of property, create
no disorder, excite no mobs.

Then Mr. Lincoln quoted Jefferson :

*You seem, in pages 84 and 148, to consider the judges as the ulti-
mate arbiters of all constitutional questions—a very dangerous doctrine
indeed, and one which would place us under the despotism of an oli-
garchy. Our judges are as honest as other men, and not more so,
They have, with others, the same passions for party, for power, and
the privilege of their corps. Their maxim is, ‘ Boni judicis est ampliare
jurisdictionem,’ and their power is the more dangerous as they are In
office for life and not responsible, as the other functionaries are, to the
elective control. The Constitution has erected no such single tribunal,
knowing that to whatever hands confided, with the corruptions of time
and party, its members would become despots. It has more wisely
made all the departments coequal and cosovereign with themeelves.”

Thus we see the power claimed for the Supreme Court by Judge
Douglas, Mr. Jefferson holds, would reduce us to the despotism of an
oligarchy.

Now, I have said no more than this; in fact, never quite so much as
this; at least I am sostained by Mr. Jefferson. (Speech of Abraham
Lincoln delivered in Springfield Saturday evening, July 17, 1859, vol.
3, Abraham Lincoln, Constitutional Edition, pp. 168-171.)

He says this Dred Scott ease is a very small matter at most ; that It
has no practical effect ; that at best—or, rather, I suppose, at worst—
it is but an abstraction. I submit that the proposition that the thing
which determines whether a man is free or a slave is rather concrete
than abstract. I think you would conclude that it was, If your liberty
depended upon it, and so would Judge Douglas if his liberty depended
upon it. (Speech of Abraham Lincoln delivered at Springfield Saturday
evening, July 17, 1858, Abraham Lincoln, Constitutional Edition, vol. 8,
p. 172))
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I defy any man to find any difference between the policy which origl-
nally planted slavery in these Colonies and that policy which now
prevails in our new Territories. 1If it does not go into them it ig only
because no individual wishes it to go. The judge Indulged himself
doubtless to-day with the guestion as to what I am going to do with
or about the Dred Scott decision, Well, Judge, will you please tell me
what you did about the bank decision? Will you not graciously allow
us to do with the Dred Scott decision precisely as you did with the
bank decision? You succeeded in breaking down the moral effect of
that decision ; did you find It necessary to amend the Constitution or to
set up a court of negroes in order to do it? (Speech of Abraham Lincoln
delivered at Springfield July 17, 1858, Abraham Linecoln, Constitutional
Edition, vol. 3, p. 173.)

* * * bot it Is my opinifon that the Dred Scott decision, as it is,
never would have been made in its present formr if the party that made
it had not been sustained previously by the elections. My own opinion
is that the new Dred Scott decision, deciding against the right of the
people of the Btates to exclude slavery, will never be made if that party
is not sustained by the elections. I belleve further that it is just as
Bure fo be made as to-morrow is to come if that party shall be sus-
tained. 1 have sald upon a former occasion and I repeat it now that
the course of argument that Judge Douglas makes use of upon this
subject (I charge not his motives in this) is preparing the public mind
for that new Dred Scott deeision. I have asked him again to point
out to me the reasons for his first adherence to the Dred Scott decision
as it is. I have turned his attention to the fact that General Jackson
differed with him in regard to the political obligation of a Supreme
Court decision. Jefferron said that * Judges are as honest as other
men, and not more so.” And he said, substantially, that whenever a
free people should give up in ahsolute submission to any department of
Government, retaining for themselves no appeal from it, their liberties
were gone. I have asked his attention to the fact that the Cincinnati
platform, upon which he says he stands, disregards a time-honored
decision of the Supreme Court in denying the power of Congress to
establish a national bank. 1 have asked his attention to the fact that
he himself was one of the most active instruments at one time in break-
ing down the Supreme Court of the State of Illinois beeause it had
made a decislon distasteful to him—a struggle ending In the remarkable
circumstance of his sitting down as opne of the new judges who were
to overslaugh that decision, getting his title of judge in that very way.

8o far in this controversy I can get no answer at all from Judge
Douglas upon these subjects. Not one can I get from him, except that

he swells himself up and says, “All of us who stand by the decision of
the Supreme Court are the-friends of the Constitution; all you fellows
that dare question it in any way are the enemdes of the Constitution.”

(Lincoln’s reply to Douglas, Galesburg, October 7, 1858. Abraham
Lincoln, Constitutional Edition IV, pages 132-133.)

We oppose the Dred Bceott decision in a certain way, upon which I
ought, perhaps, to address you a few words. We do not propose that
when Dred Scott hns been decided to be a slave by the court, we, as
a mob, will decide him to be free. We do not propose that, when any
other one, or one thousand, shall be decided by that court to be slaves, we
will in any violent way disturb the rights of property thus settled;
but we nevertheless do oppose that decision as a political rule which
ghall be binding on the voter to vote for nobody who thinks it wrong,
which shall be binding on the Members of Congress or the President
to favor no measure that does not actually concur with the principles
of that decision. We do not propose to be bound by it as a political
rule in that way, because we think it lays the foundation, not merely
of enlarging and spreading out what we consider an evil, but it lays
the foundation for spreading that evil into the States themselves. We
propose so resisting it as to have it reversed if we can and a new
judicial rule established upon this subject. (Speech of Abraham Lin-
coln delivered at Quincy October 13, 1858, Abraham Lincoln, Constitu-
tional Edition IV, pages 187-168.)

Can he withhold the legislation which his neighbor needs for the
enjoyment of a right which is fixed in his favor In the Constitution of
the United States, which he has sworn to support? Can he withhold
it without violating his oath? And, more especially, ean he pass un-
friendly legislation to violate his oath? Why, thig is a monstrous sort
of talk about the Constitution of the United States! There has never
been as outlandish or lawless a doctrine from the mouth of any re-
gpectable man on earth. I do not believe it is a constitutional right to
hold slaves in a territory of the United States. I belicve the decision
was improperly made, and I go for reversing it. Judge Douglas is
furious against those who go for reversing a decision. But he is for
legislating it out of all force while the law itseif stands. I repeat
that there has never been so monstrous a doetrine uttered from the
mouth of a respectable man. (Mr. Lincoln’s reply to Mr. Douglas,
Alton, October 15, 1858, Abraham Lincoln, Constitutional Edition, 1V,
pPp. 270-271.)

Mr., JOHNSON. Mr. President, Lincoln dared criticize the
Supreme Court. Lincoln dared criticize a decision of the Su-
preme Court. He said of the Dred Scott decision, coining a

CONGRESSIONAL RECORD—SENATE

May 7

word, that it was an “astonisher,” and that he “went for
reversing it.” I say to you, sir, paraphrasing what Lincoln
said, this decision upon the * yellow-dog” contract is an
“ astonisher,” and I * go for reversing it.” I go for reversing
it, as Mr. Lincoln said, in any fashion by which I may voice
that endeavor to reverse; and here comes an opportunity finally
for us, in the Senate of the United States, to voice our views
upon this inhuman, this cruel, and this wicked contraect that
rests upon the necessity of human beings and the hunger of
innocent and helpless children.

Mr, President, there is in English practice and jurisprudence
little or no use of the injunction in labor disputes. We ape the
English in some things. We follow them in others. They have
blazed the trail in jurisprudence for us. Why not follow them
in this that they do in behalf of humanity and in behalf of
human association and human activities?

Through the ages, sir, has gone on the long eontest for human
rights, with ever a little progress. Retrogression alone has
come in this country with the injunction’s use. A few have
ever sought control of the many for the few’s profit. I reecho
the words which Rumbold spoke upon the scaffold as he paid
with his life his rebellion against James Stuart. The drums
were beaten to drown from the populace his voice, but rolling
down the centuries has come this sentence:

I never will belleve that Providence has sent a few men into the
world ready, booted and spurred, to ride, and millions ready, saddled
and bridled, to be ridden.

I never will believe that and neither directly nor indirectly
to such a philosophy can I give my consent. Beeause of the
attitude of Judge Parker in the Red Jacket case, because, among
many other things, for the reasons I have given, I could not
vote on this occasion or any other for his confirmation as a
Supreme Court judge.

Mr, SIMMONS. Mr. President, but little ean be said in the
few minutes that are allotted to me. The ebligation of the
Senate to give careful investigation and study to the qualifica-
tions and fitness of a nominee of the President for the Su-
preme Court is very great. But in my estimation, it is not as
great as the duty which rests upon the President in the selee-
tion of the man named by him for that high and exalted posi-
tion. His duty is a duty to the people of the whole country, a
duty which can be performed by nobody except ®imself, and the
obligation to make the most thorough and searching inquiry
and investigation available to him is imposed upon him in
ascertaining the gualifications and the fitness of the person he
nominates.

The President possesses the best facilities for conducting that
inquiry in a thoroughgoing way. He has the aid of his Cabi-
net, taken from all parts of the country. He has the aid of
such Senators and Representatives as he may see fit to call in
to advise with him. He has his Attorney General, learned in
the law, with a corps of United States attorneys and assistant
United States attorneys scattered throughout the Nation, to
make such inguiry and investigation as may be necessary. He
has every means that could be desired in getting the facts upon
which to act, and his duty is a solemn one.

In the exercise of that obligation and duty, the President
has recommended to the Senate the name of Judge John J.
Parker. It is to be supposed that he has made the most search-
ing and thorough investigation as to his fitness and as to his
qualifications, and, after mature deliberation upon his responsi-
bilities and duty to the people, he has named him.

I do not say, Mr. President, that the President’s nomination
should constitute a prima facie case of fitness and qualifications,
I do not say even that it constitutes a presumption of gqualifi-
cations and fitness, although that is probably true; but I do
mean to say to Senators that it is an act in the discharge of a
solemn official duty on the part of the Chief Executive which
ought to appeal powerfully to our judgment in the determina-
tion of this question.

Now, add to the duties of the President in this regard, and
the influence and effect we should give to that, the supporting
evidence in this case as to the qualifications of this man,

Judge Parker's name is not new to the Senate of the United
States. This is not the firet time his name has been presented
to this body for a high office, Once bhefore, by another Presi-
dent, noted for his scrutiny and his caution, Judge Parker was
selected to fill an office only second in power and responsibilily
and duty to that of the one for which he is nominated to-day.
He was nominated to fill an office which Senator Hoar once
said to me should not be filled by anybody except a man of
the largest mental and moral stature. His name was sent to
the Senate to be a member of the United States circuit court of
appeals five years ago by Mr. Coolidge. His fitness and his
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qualifications were submitted to scrutiny by a committee of this
body, and he was confirmed to that high position without a dis-
senting voice in this Chamber, as I remember.

Five years Judge Parker has been upon that bench. During
that time, I am told, he has written the court’s opinion in 115
different decisions, and of that 115 decisions, so far as I know,
only one is to-day under question and criticism. The 114 were
not obnoxious to labor or to any other element of the popula-
tion, so far as I have heard, and the soundness of Judge
Parker’s construction of the law in those 114 cases is not by
anyone attacked.

Mr. President, during that period of time Judge Parker, in the
discharge of his exalted duties, has mingled with the bar of five
great States in this Union, all of them industrial States, all of
them States in which great numbers of laboring people were
engaged, and during that period of five years he has won not
only the respect and confidence of his associates upon that high
tribunal, next in importance and power, as I have said, to the
Supreme Court itself, but he has won the admiration and the
respect of the bar, irrespective of party or of creed, in those five
States. Their testimony, expressing their opinions gained from
daily contact with him on the bench, is before this body speak-
ing in trumpet tones and in no unmistakable terms their opinion
as to the fitness and qualifications of Judge Parker.

I know it is said that in one case probably he is subject to
criticism. Judge Parker claims, and it is claimed for him and
for his associates, that that one case was decided in accordance
with a decision of the Supreme Court of the United States
which they had no power to overrule or to modify in the slight-
est degree. It is true, it is said by those opposing his confirma-
tion, that if he had been a strong man, such a man as we think
ought to be on the beneh, he would have criticized that decision
if he did not agree with it; that he probably would have at-
tempted, by some subtlety, to have differentiated the case be-
fore him from the case decided by the Supreme Court, and in
some way or other get around the force of that decision. There
are strong men on the bench who might have pursued such a
course, and there are other equally strong men on the bench
who would not have pursued that course, who would have con-
sidered that course unseemly and in derogation of their duty
and the relations which should obtain between the Supreme
Court and the lower courts of this country.

Mr. President, that is the only criticism of his judicial rec-
ord that the opposition offers. It is charged that Judge Parker
is unfriendly to labor. I want to say that in the course of our
lives there is probably no one influence which dominates our
actions and the course of the processes of our thinking more
than those things which happen during the period of our youth
and early manhood. Influences of that period follow us and
control us and dominate us, to a large extent, in all of our
future lives.

This man, who it is now =said is unfriendly to labor, and
against whom labor has never before made and did not make in
my State a murmur until it was started by the leaders higher
up and outside North Carolina, was born among laboring people,
among the people in the country, on a farm, and there he spent
the first years of his life. He went to the high school and then
up to college, working his way through by his own efforts, mak-
ing a little money here and a little money there to pay his ex-
penses, When he had finished, with the respect and admiration
of his tutors and of all of his fellow students, he entered upon
the practice of the law in a small town in his own county,
where he likewise won the respect of his associates at the bar
and of the masses of both political parties.

Then he went to the large city of Charlotte, one of the great-
est manufacturing and industrial centers in the South to-day,
surrounded by corporations and by laboring people who worked
in the large factories. His law practice was general and not
confined prinecipally to representing corporations, as has been
the case in some instances of nominees to the United States
Supreme Court. His clientele embraced all classes of people
and he was never known as a corporation lawyer. Poor people
and people in moderate circumstances found in him a sympa-
thetic friend as well as an able attorney.

Up to the time that Judge Parker was named as a candidate
for governor in my State such had been the character of his
practice. It had won him not only local reputation but reputation
throughout the State. He was placed at the head of the Re-
publican ticket, and I want to say now that although the can-
didate of the Republican Party he won the respect of the people
of both parties by the high character of campalgn he made.
North Carolina is Democratic and he was beaten, but there was
not involved in his defeat any lack of confidence in Judge
Parker’s ability, honor, or patriotism.

I want to say, in conclusion, that I know, and the laboring
men of North Carolina know, that this man is not unfriendly
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to labor and human rights and has no bias in favor of capital
or the rights of property. '

It seems to me that against the strong evidence submitted as
to the high fitness of this nominee the opposition makes a re-
buttal that ought not to command the support of the Senate
when they bring here a protest of doubtful strength laid against
only 1 out of the 115 opinions he has written, with an additional
protest on the part of a negro association touching some state-
ment now in dispute which they allege that he made in politi-
cal discussion years before he went on the bench.

The VICE PRESIDENT. The Senator's time has expired.

Mr. SHIPSTEAD. Mr. President, I want to say in the begin-
ning that whatever accusations may be made about criticisms of
the judiciary I hold to the belief that not only the Supreme
Court of the United States but inferior courts as well can not
lose any of their dignity or integrity except by their own acts.
That applies not only to the Supreme Court of the United States
but it applies equally as well to the legislative body and to the
Executive.

1 believe it is cluimed that Hegel at one time said that human-
ity can not learn from history anything except that it can not
learn from history. It has been customary at all times in
human history that those who are concerned with the good or
ill of humanity have gone back to the serap piles, to the dump
heaps of the past, very often, and taken an old discarded tin
can in the form of an idea, given it a coat of paint and a nice
label, and sold it to humanity as a container containing a
hitherto unknown but benign cure for political and economic
ills. Russia has such a tin can and it is labeled “ communism.”
Italy has such a tin can and it is labeled “ fascism.” We have
such a tin can and we call it “ equity.” All of these are repudia-
tions of parliamentary government or government by law.
Equity is covered with the mantle of the judiciary, and that
mantle serves a dual purpose. It gives it a benign respecta-
bility and serves as a cover under which is concealed the sword
which we call the power of injunction. This sword has been
used by those to whom it has been intrusted. Its use could
only be at the discretion of the judge sitting on the bench, and
it has been used by many of those to whom it has been in-
trusted to nullify not only provisions of the Constitution but
also the law of the land.

Associate Justice Holmes tells us in a volume called “ A Col-
lection of Harly Legal Papers ” that we got it with the common
law from England. He tells us that England got it from the
Germans and the Franks through the Normans, and the Ger-
mans and the French got it from the Roman Empire. When
the Normans came to Normandy they met the Roman system
ff law traveling from the East to the West, a system of law
hat was formed for the purpose of making it possible for a
few men to own all the wealth, free to live in perfect security
in a land where most of the people were slaves. The Normans
found it very useful. They adopted it and carried it to Eng-
land with their arms and used it with their arms to dispossess
the Saxons and the Celts of their property, as judges of the
courts of equity are using it now to deprive American citizens
of their liberties.

Through the royal prerogative of the King, as it was known,
covered by the ermine of the King, this power was abused until
the House of Commons gradually, through several hundred
years of effort, curbed the use of that power. I want to read
ﬂ:;: at footnote found in this volume by Justice Holmes a short
e et:

The object of the repeated prayers of the commons from Richard II
to Henry VI directed against the council and the chancellor was that
common-law cases should be tried in the regular courts.

Under the constant hammering of the commons, courts of
equity became divested of progressively more and more power
in England until Lord Chancellor Ellsmere, who served under
Queen Hlizabeth, said, in deseribing his court and its functions:

It is the refuge of the poor and afflicted. It is the altar and sanec-
tuary for such as against the might of rich men and the countenance
of great men can not maintain the goodness of their ecause and the
truth of their title.

It became the basic principles of Briticsh chancery or equity courts
that *“ it was to be exercised for the protection of property rights only.”

“He who would seek its aid must come with clean hands.”

“ There must be no adequate remedy at law."

“ It must not be used to punish erime.”

“ 1t must never be used to curtail personal rights.”

After this power was curbed by Great Britain it came with
the common law to the United States. Equity as then known
came to the United States. It was not used in controversies
between capital and labor until 1888, and it was not until the
early nineties that a Federal judge found that his conscience
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permitted him to use the sword of the injunction with which to
deprive American citizens of the liberty guaranteed them under
the first amendment to the Constitution., It has been said that
in order to enforce the provisions of the fifth amendment to
protect property, in order to furnish an adequate remedy at
law, this power must be used, because under its use a judge
can deprive American citizens of their constitutional rights, the
right of free speech, the right of peaceful assemblage, and the
right to a free press.

I can not believe that due process of law as understood in the
fifth amendment includes the nullification of any other provision
of the Constitution. I believe the first amendment or any other
amendment or any other provision of the Constitution is as
gacred as the fifth amendment. In faect, T believe that every
provision of the Constitution, including the fifth amendment,
rests upon the sacred protection of the first amendment. Let
the legislature, the executive, or the judiciary permit a pro-
gressively frequent violation of the first amendment and there
will be created a condition that will throw the fifth amendment
and other provisions of the Constitution overboard. Permit the
constant violation of provisions and the guaranties embodied in
the first amendment and trial by jury and there will be created
a condition that will destroy the entire Constitution.

I want to read a statement by Judge Henry Caldwell, at one
time presiding judge of the Circuit Court of Appeals of the
Eighth Circuit, who said in an address before the Missouri
State Bar Association, explaining what courts of equity had
become in recent years. I ask Senators to compare it with the
definition of the court given by the distinguished English jurist
quoted by Mr. Justice Holmes, and with Webster's International
Dictionary definition of equity, and the definition of equity in
Bouvier's Dictionary of Law, where it is called a court of con-
seience. Judge Caldwell said:

The modern writ of injunction is used for purposes which bear no
more resemblance to the uses of the ancient writ of that name than the
milky way bears to the sun. Formerly it was used to conserve the
property in dispute between private litigants, but in modern times it
has taken the place of the police powers of the State and Nation. It
enforces and restrains with equal faellity the criminal laws of the State
and Nation, With 1t the judge not only restrains and punishes the
commission of crimes defined by statute but he proceeds to frame a
criminal code of his own, as extended as he sees proper, by which
various acts, innocent in law and morals, are made criminal; such as
sgtanding, walking, or marching on the public highway, or talking,
speaking, or preaching, or other like acts. In proceedings for contempt
for an alleged violation of the injunction the judge Is the lawmaker, the
injured party, the prosecutor, the judge, and the jury. It is not sur-
prising that nniting in himself all these characters he is commonly able
to obtain a conviction.

The extent and use of this powerful writ finds its only limitation in
an unknown guantity called judicial discretion, touching which Lord
Camden said: * The discretion of a judge is the law of tyrants; it is
always unknown; it iz different in different men; it Is casoal and
depends upon econstitution, temper, and passion. In the best it is
oftentimes caprice ; in the worst 1t is every crime, folly, and passion to
which human nature is liable.”

Believing as I do, that the guaranties of the first amendment
to the Constitution are as sacred, if not more so, and more
important than any other provision of the Constitution, I am
of the opinion than any man, be he either a legislator, a judge,
or an executive, who lends himself to become an instrument to
be used for the nullification of any part of its provisions, is not
a fit man with whom to trust the responsibilities of either the
support or defense of the Constitution, whether that be in law
or in equity; and because Judge Parker, sitting in a court of
consclence, found that, according to his good conscience, he
could enjoin peaceful persuasion, and by so doing deprive
American citizens of the right of freedom of speech and freedom
of the press, I think by that act he has disqualified himself for
sitting upon the Federal Bench of the United States. Therefore,
I shall vote against him,

Mr. President, I ask unanimous consent to have printed in
the Recorp, becanse there is not time for me to read it, a quota-
tion from Mr. Justice Harlan on the sacred right of contract.

The VICE PRESIDENT. Without objection, it is so ordered.

" The quotation is as follows:

Harlan, J., in Adair ¢. United States (208 U. 8. 161, 175 (1908)).
These abstract conceptions concerning * liberty of contract™ were long
ago rejected by conservative English statesmen and English legislation
ag inapplicable to modern conditions. Sec, for instance, the statement
of Lord Randolph Churchill to Mr. Moore Bayley in 1884 : * In answer
to your guestion ns to my views on the rights of contract I beg to
inform you that where it can be clearly shown that genuine freedom
of eontract exists I am quite averse to State interference, so long as the
contract in question may be either moral or legal. 1 will never, how-
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ever, be a party to wrong and injustice, however much the banner of
freedom of contract may be waved for the purpose of scaring those
who may wish to bring relief. The good of the State, in my opinion,
stands far above freedom of contract; and when these two forces clash
the latter will have to submit. If you will study the course of legis-
lation during the last 50 years, you will find that the Tory Party have
interfered witli and restricted quite as largely freedom of contract as

the Liberals have done.” (2 Churchill, Lord Randolph Churchill
(1006).)
Mr. FESS. Mr. President, how much time is there re-

maining?

The VICE PRESIDENT. The Chair will state that the 15
rl}ilnutes remaining are to be divided equally between the two
sides,

Mr. FESS. Mr, President, in view of the fact that the time
is so limited I have prepared some memoranda which I desire
to have inserted in the Recorp, becanse I can not take the time
to read them. One of them deals with the interpretation of
law according to the rule of Story; another is in reference to
the position of an independent judiciary; a third is the value
to the country in the maintenance of an independent judiciary ;
and the fourth is a cross-section of public opinion teuching the
subject of the judiciary. It will be universally conceded that
no one, except Marshall, did a greater service to our country
on the bench than Joseph Story.

I here submit some citations from his decisions on the rules of
interpretation laid down by this great jurist.

The VICE PRESIDENT. Without objection, it is so ordered.

The memoranda are as follows:

MEMORANDA

Marshall's statement (in anticipating political opposition to the
court’s decigion) : “ The court can be insensible neither to the magni-
tude nor delicacy of this question,” he said, “but on the judges of
this court is imposed the high and solemn duty of protecting, from
even legislative violation, those contracts which the Constitution of
our eountry has placed beyond legislative control; and, however irk-
some the task may be, this Is a duty from which we dare not shrink."

Judge Story on same subject : * The predicament in which this court
stands in relation to the Nation at large is full of perplexities and
embarrassments. It stands in the midst of jealousies and rivalries of
conflicting parties, with the most momentous interests confided to its
care. Under such circumstances it never can have a motive to do more
than its duty; and I trust it will always be found to possess firmness
enough to do that. It is not for judges to listen to the voice of per-
suasive eloquence or popular appeal. We have nothing to do but to
pronounce the law as we find it; and having done this, our justifi-
cation must be left to the impartial judgment of our country.”

Judges, all Federalist. Law was polley of antis. I'arty taint seldom
contaminates judicial functions.

Judge Story: “I can perceive a path which without a great sacri-
fice of what the world would deem equity might make me a very
popular judge of the court at this moment; but I have great fears
as to the character of a populdar judge in these times. 1 prefer to
meet the present prejudices, rather than hereafter to suffer the deepest
regréts for judgments which I could not sustain upon principles of
law or upon consclentious errors of reasoning.” (Judge Story, in 1813,
on the attempts to break down the national judiciary.)

“ We must administer the laws as they exist, without straining them
to reach public mischief, which they never were designed to remedy.
It may be fit and proper for the jurist, in the exercise of the high
discretion contributed to the Executive for great public purposes to act
on a sudden emergency, or to prevent an irreparable mischief by sum-
mary measures, which are not found in the text of the laws. * ¢ =
But this court can only look to the guestions, whether the laws have
been violated; and if they were, Justice demands that the injured party
should receive a suitable redress.” (Story in the Apollon case, 1524,
9 Wheat. 362.)

Judge Story (in letter to Chancellor Kent): “The vital importunce
to the well-being of society and the security of private rights are the
principles on which that decision rested. Unless 1 am very much
mistaken, these principles will be found to apply, with an extensive
reach, to all the great concerns of the people, and will check any undue
encroachments upon civil rights, which the passions or the popular
doctrines of the day may stimulate our State legislatures to adopt.”

Bir Henry Maine (on clause of Constitution forbidding State to im-
pair obligation of contract) : * It would prove to be *the bulwark of
American individualism against democrati: impatience and socinlistic
fantasy.’ "

Judge Story (in obituary motice on Tod|) : *That though bred in a
different political school from that of the :!hief Justice, he never failed
to sustain those great prineiples of cong ftutional law on which the
security of the Unlon depends. He neve ' gave up to party what he
thought belonged to the country.”

“1 shall never hesitate to do my duty i a judge under the Consti-
tution and laws of the United States, be Yhe consequences what they
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may. That Constitution I have sworn to support, and I can not forget
or repudiate my obligation at pleasure. You know full well that I
have ever been opposed to slavery. But I take my standard of duty
as judge from the Constitution.” (Story on Prigg case (slavery)
fogitives.)

When Judge Story died the most dire predictions were made by Clay,
Kent, Peters, and most leading Whigs on disintegration of important
stabilizing forces on the bench.

Yet, the case of Luther B. Borden, involving constitutional supremacy,
totally disproved the dark forebodings in which all the judges but one
decided in opposition to the views of the party, from whose ranks most
of the judges had come. The significance of this fact Is greater in view
of the high political excitement as no case ever came before the Con-
stitution in which the possibility of the court dividing along political
lines was greater,

Commenting on the Dorr decision Justice White said: **The funda-
mental doctrines thus so cogently and eandidly announced have never
been doubted or questioned since, and have afforded the light guiding
the orderly development of our constitutional system from the day of
the deliverance of that decision to the present time.” (Pacific States
Telephone & Telegraph Co. v. Oregon.)

Taney—Jackson.
McLean—Jackson.
Wayne—Jackson,
Catron—Jackson.
McKinley—Van Buren,
Daniel—Van Buren.
Spencer—Tyler,

. Woodbury—Polk.
Grier—Polk.

PraeosmEs

TEMPERING EFFECT OF JUDICIAL POSITION

“In Story’s case, as in so many other instances in the history of the
court, there was shown the utter futility of the expectations, frequently
entertained by politicians, that the judicial decisions of a judge would
accord with hig politics at the time of appointment to the Supreme
Bench. Time and time again it has been proved, and to the great honor,
of the profession, that no lawyer, whose character and legal ability
would warrant his appointment to that lofty tribunal would stoop to
gmirch his own record by submitting his judgment to the political
touchstone; and no President has dared to appoint to that court a
lawyer whose character and ability could not meet the test.”

The position of an independent juodiciary and the part it has and
must play in the development of our American system of complete inde-
pendence of this department of our National Government, Thomas
Ewing, commenting upon the duty of the court in maintaining this
great constitutional system of law, said:

“It is truly a system upon which we can rely as a foundation for
securing the rights and independence of the States of this Union and
our national liberty. Gentlemen of the bar, it is oor part to maintain
it, and if this shall be done with diseretion, and with a spirit exempt
from the corruptions of party, our country will again be what it was."

Mason (to Rufus King) : * 1 confess 1 bave long been of opinion that
the vigorous exercise of the judiciary power, to the full extent now
authorized by law, was absolutely necessary for the preservation of the
Government.”

Judge Baldwin : “ While the area of the public lands of the United
States might have been increased had the court construed the treaty
more strictly against private claimants, the policy which the counrtl
adopted gave to the world conclusive proof of its devotion to the theory
of the sanctity of treaties.”

Baldwin : “ The protection and maintenance of the rights of private
property in the disputed territory may conduce more to the honor and
interest of the United States than a contrary course, which, in my
opinion, will cavse injury to their fame and hazard to their power.”

William Harper: * The independence of the judiclary s at the very
basis of our institutions. It is in times of faction, when party spirit
runs high, that dissatisfaction is most likely to be occasioned by the
decigions of the Supreme Court. 1 do not believe that the Bupreme
Court or the Constitution itself will ever be able to stand against the
decided current of publie opinion. It is a very different thing from the
temporary opinion of a majority, for a majority acting unjustly and
unconstitutionally under the influence of excitement, a majority though
it be, is nothing more than a faetion, and it was the object of our
Constitution to eontrol it.”

Buchanan wrote, July 18, 1857: *“ No Whig President has ever ap-
pointed a Democratic judge of the Supreme Court, nor has a Demo-
cratic President appointed a Whig; and yet the remark has been gen-
eral that the Demoerats appointed to this bench, from the very nature
of the constitution of the court, have always leaned to the side of
power and to such a construction of the Constitution as would extend
the powers of the Federal Government,” (Works of James Buchanan,
(1209).)

Story to Taney (corporation cases) : * Your opinion in the corpora-
tion cases has given very general satisfaction to the public, and I hope
you will allow me to say that 1 think it does great bonor to yourself
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as well as to the court.” (Taney, 288, Iletter from Story, April 19,
1839.) .

Judge Story, on Taney's opinion: “ It is a masterly opinion and @
his sound judgment and discrimination very great credit.”

James Buchanan stated : “ Had always entertained the highest respect
for the present Chief Justice of the United States; but I must say, and
I am sorry in my very heart to say it, that some portions of his opinion
in the case are latitudinous and eentralizing beyvond anything I have
ever read in any other judicial opinion.

(NoTe.—Taney, 290, letter of Story to Richard Peters, May, 1840;
27th Cong., 2d sess., App. speeches in the Senate of Buchanan, May 9,
1842, Robert J. Walker, of Mississippi, June 21, 1842.)

ATTACKS ON JACKSONIAN POLICIES

It is interesting to note, however, that so fully had Jackson’s ap-
pointees on the court satisfied the country that political eriticism of its
decigions had already almost entirely disappeared.

Van Buren on Supreme Court: “* * * We might, perhaps, have
expected that in such a calm even Mr, Jefferson’s alarm, if he had lived
to see, would, at least in some degree, have subsided ; but this state of
things can only be expected to last until a similar or equally strong
interest is brought under discussion of a character to excite the whele
country and to enlist the sympathies of a majority of the court, and
requiring the intervention of that high tribunal to sustain its unconsti-
tutional assumptions by unauthorized and unrestrained construction.
Whether the institution of domesti¢ slavery is destined to be such an
interest remains to be seen.”

(NorE.—See Amer. Hist. Ass. Rep. (1918), 11,184.)

Reverdy Johnson on slavery and SBupreme Court: * The appeal to the
court is the only amicable mode of adjusting a question which threat-
ened the honor and integrity of the South. * * * From the charac-
ter of the Supreme Court 1 am sure the compromise in this particular
will be acquiesced in by the country. * * * The members of the
Bupreme Court are not politicians. They are born in a different at-
mosphere and address themselves to different hearers. * * * [t
ought not to be expected that the South shall surrender all that is dear
to her and do the bidding of the North. They are willing to adopt the
appeal to the Supreme Court, and if the decision of that court be against
them they will be satisfied. * * *7

SBenator Reverdy Johnson, in speaking of Judge MeLean, was forced
to say : “ The judgment of the public in its almost universal censure of
the step will effectually guard against its repetition. A judge should be
separated, not only while he is upon the bench, but forever, from all
the agitating political topies of the day. Once a judge, he should ever
be a judge, The ermine should never be poliuted, not suspected of
pollution ; it should be the very type of justice herself—pure, spotless,
faultless.”

A Democratic Philadelphia newspaper said, in speaking of the Su-
preme Court: * They justly respect the high responsibilities of their
position and the notorious feelings of the people by keeping themselves
alpof from the altercations and animosities, the differences and the difMb-
culties of party strife. Justice McLean is an exception.”

Bowdon on publie reliance on South Carolina: * The Supreme Court
is elevated above the influence of popular clamor. That high tribunal
is responsible to no local constituency, and would be swayed in the dis-
charge of its great duties by nonc of the gectional prejudices which here
prevail or the political interests which exert upon our deliberations so
baleful an influence. A decision from this elevated source would exer-
eise a commanding influence upon puhlic opinion and go very far to
restore harmony to the country. Should the decision of the much-
mooted guestion be in accordance with either southern or northern opin-
fon it would command both respect and acquiescence. * * * The
Supreme Court would act under a high sense of duty, free from any
immediate influences, to give direction te their action; its members
come from the East, the West, the North, and the South; they have the
confidence of the country: they have no party schemes to subserve, and
their settlement of this gquestion of constitutional law would appeal with
irresistible foree to the great body of the people, North and South.”

Scnator Herschell V. Johnson, of Georgia: “ If the Constitution does
not guarantee our rights as we contend, the court would certainly so
decide. The Supreme Court has been established for the very purpose
of giving it anthoritative interpretation, and as a lover of the Union, I
am willing to abide its solemn decision.”

{Note.—Thirtieth Congress, 2d sess., February 27, 28, 1849 ; App. 187,
January 25, 1849.)

Richard W, Thompson, of Indiana, said in the House: * Nothing can
be more dangerous to our peace and prosperity as a Nation than these
repeated attempts to appeal from the decision of our highest courts to
the tribunal of party and of faction, * * * We have seen, more
than once, in the last 10 years, both the Constitntion and the law trod-
den under the feet of party. We have seen Dorrlsm, and other isms not
less odious, ready to spring up upon their shattered fragments., * * *
1 hold that man, an enemy to the publie welfare and the public peace,
who, for political party purposes, seeks to array popular prejudice
against that Constitution and law, thus settled and fixed."

Thomas Ewing, of Ohio, in the Ilouse: “ The people of this great
Union revere it as one of the institutions of our forefathers, lllustrated
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and adorned by the genlus and erudition of a Marshall and a Story,
and even now upheld and sustained by men scarcely inferior to those
mighty masters of their profession. I shall, in the darkest hour of our
Republie, look to the Supreme Court as a palladium of onr institutions
and as one of the brightest and purest ornaments of our system.”

{NoTe.—Thirty-first Congress, 1st sess., February 13, 14, 1850.)

Thomas Ewing further says: * He had practiced long before the conrt
and that he had never known a case in which he thought he * had any
right to impeach the motives, feelings, or bias of a single judge.
* * * | Jook upon that bench as above all political influence, above
inflaence of every kind except the main object—right, justice, and
truth.”

Willlam L. Dayton, of New Jersey, in repelling Hale's charges, said
of the Bupreme Court: “I look on them, as a sole and safe arbiter, and
upon them I am willing to trust everything I have, and everything I
feel, of interest in this country and its Constitution. It was Impor-
tant that the Senate should sustain the.court ‘in the high confidence
that it has heretofore held Iin the minds of the American people,’"

Andrew P, Butler, of South Carolina, protests the thought that judges,
“ sworn to observe the Constitution, men who have the landmarks of
precedent and law, and who have public opinion, the opinion of the
whole bar and of the world, to guide, and control, could disregard those
influences, would yield to the miserable and low suggestion of geograph-
fcal lines.”

Important opinion of Judge Curtis: * This power and corresponding
duty of the court authoritatively to declare the law is one of the high-
est safeguards of the citizen. The sole end of courts of justice is to
enforce the laws uniformly and impartially, without respect of persons
or times, or the opinions of men. To enforce popular laws is easy.
But when an unpopular cause is a just cause, when a law, unpopular
in some loecality, is to be enforced there, then comes the strain unpon
the administration of justice ; and few unprejudiced men would hesitate
as to where that strain would be most firmly borne. * * * Finding
that no judge of any court of the United States had in any published
opinion examined it upon such grounds that I could feel I had a right
to repose on his decision without more, I knew not how to avoid the
duty which was then thrown upon me. My firm conviction is that under
the Constitution of the United States, juries in criminal trials have not
the right to decide any question of law; and that if they render a gen-
eral verdict, their duty and their oath require them to apply to the
frets, as they may find them, the law given to them by the court.”

New York Times (speaking of Judge John A. Campbell) : “ He will,
doubtless, in his new estate, prove true to the Constitution and to the
Union of States established by it. * * * Past experience has
shown that, once in this exalted post and for life, the professions of
the partisan soon give place to the convictions and sense of high respon-
sibilitles of the jurist. * * * It was so with the present Chief
Justice, and so with Justices Catron and Daniel, both the nominees of
President Jackson, on the score of warm party service or devotion.
* % + The highest-toned Federalists on the bench have been taken
from the Democratic ranks, and it will be strange if the views of a
gentleman of first-rate legal talent like Mr. Campbell should prove less
conservative.” i

(Note.—Compare this with Henry Adams's comment on judicial
appointments at an earlier period: “ Jefferson and his party raised one
Republican lawyer after another to the beneh only to find that when
their professions of political opinion were tested in legal form the
Republican judges rivaled Marshall in the Federalist and English ten-
dencies of his law.” History of the United States (1898), II, 195.)

Statement of Jeremiah 8. -“Black (Conflict with States): * Such con-
vietion for contempt must be final, otherwise courts totally unconnected
with each other would be coming in constant collision. * * * There
may be cases in which we ought to check usurpation of power by the
Federal courts. * * * But what we would not permit them to do
against us we will not do against them, We must maintain the rights
of the State and its courts, for to them alone can the people look for a
competent administration of their domestic concerns; but we will do
nothing to impair the constitutional vigor of the general Government,
which is the ‘sheet anchor of our peace at bhome and our safety
abroad." "

Fine statement of Attorney General Caleb Cushing: “In the complex
institutions of our country you are the pivot point upon which the
rights and liberties of all, Government and people alike, turn ; or rather,
you are the central light of constitutional wisdom around which they
perpetually revolve, Long may this court retain the confidence of our
country as the great conservators not of the private peace only but of
the sanctity and integrity of the Constitotion.”

Opinion of George E. Pugh, of Ohio (on Seward's charges of corrupt
bargaining between the President and the court) : “* * * Whatever
may be my opinion as an individual, both as a Senator and a citizen,
the judgment of the court must be carried into effect. We can not live
an hour under any other doctrine. It is more important to the com-
munity, more important to the ecause of good government that n judsg-
ment, once pronounced by the appropriate tribunal, should go into effect
than that it should be decided rightly—far more.”
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Lincoln's position on Bupreme Court in re constitutionality of acts of
Congress : “ Judicial decisions have two uses: First, to absolutely deter-
mine the case decided, and secondly, to indicate to the public how other
similar cases will be decided when they arise. ¥or the latter use they
are called ‘ precedents’ and ‘ authorities.' ™

Lincoln, on the people’s resignation of their Government Into the
hands of that eminent tribunal:

* Nor is there in this view any assault upon the court or the judges.
It is a duty from which they may not shrink to decide cases properly
brought before them, and it is no fanlt of theirs if others seck to turn
their decisions to political purposes.”

Taney (on the Booth case) : “ The Constitution accordingly provided,
as far as human foresight could provide, against this danger,” by con-
ferring upon the Federal courts the supreme power and jurisdiction.
“'So long, therefore, as this Constitution shall endure,” said Taney,
“ this tribunal must exist with it, deciding in the peaceful forms of
Jjudiclal proceedings the angry and irritating controversies sovereignties,
which in other countries have been determined by the arbitrament of
force.” And he added: “Nor can it be inconsistent with the dignity
of a soverelgn State to observe faithfully, and in the spirit of sincerity
and truth, the compact into which it voluntarily entered when it becama
a State of this Union. On the contrary, the highest honor of sover-
elgnty is untarnished faith.”

Taney, when writing to the Becretary of the Treasury, said: * Not
by any act or word of mine would I have it supposed that I acguiesece
in a measure that displaces it [the judicial department] from the inde-
pendent position assigned to it by the statesmen who framed the Con-
stitution.” 5

MILLIGAN CASE (1888)

Judge Davis delivered the opinion of the court. *“ No greater ques-
tion was ever considered by this court nor one which more nearly con-
cerns the rights of every American citizen when charged with crime to
be tried and punished according to law. * * * The Constitution of
the United Btates is a law for rulers and people equally in war and
peace, and covers with the shield of its protection all classes of men
at all times and under all circumstances. Its provislons can not be
suspended during any of the exligencies of government. Such a doe-
trine leads directly to despotism. Martial rule ean never exist where
the courts are open and in the proper and unobstrocted exercise of their
jurisdietion.”

LEGAL-TENDER CASES

Hepburn v. Griswold.

Legal tender act could not apply to contracts made before act was
passed : Chase, Nelson, Clifford, and Field.

Dissenting : Swayne, Miller, and Davis.

February 7, 1870. Same day Strong and Bradley were appointed to
court.

Hepburn case was reopened and argued April, 1871.

Legal tender act held constitutional: SBwayne, Miller, Davis, Strong,
and Bradley. .

Dissenting : Chase, Clifford, Field, and Nelson.

The fear expressed that partisan blas will be regarded in the court
is without foundation :

“The late renovation In the Constitution of this august body by the
creation of seven of the nine members under the auspices of the present
Democratic ascendency may be regarded as the closing of an old and
the opening of a new era in its history.” But as in every other in-
stance in the history of the court, when it has been either feared or
hoped that it would divide on party lines, the expectations of the poli-
ticlans have been unfulfilled. The court continued to decide its cases
without regard to party, and pursued its majestic course protecting the
national sovereignty, the rights of the States, the rights of individuoals,
and the rights of property, uncontrolled by the political views of its
members or by the desires of officials at whose hands the individuals,
judges, had received their appointments.

Note opinion of court gquoted by Baldwin in Olmsted case (Warren 11,
p. 43).

“ There is, we are sorry to perceive, a disposition sometimes apparent
to undervalue its [court] high and commanding character. Because its
decisions on some guestions are not in unison with our general opinions,
and because some prineiples are adopted which are not in harmony with
the doctrines of our schools, and possibly because a majority of its
members are of a political party in opposition to the one to which we
belong, we are in danger of losing respect for its learning, its au-
thority, and its power. But the members of this high court have as a
body no superiors in all the great gualities of mind and bheart, in honor,
integrity, ability, and learning, which are the ornaments of the bench
and the security of the people. (Law Register, 1847.)

“ Many of its formerly supposed errors have become acknowledged
truths by the silent yet sure operations of time; if some of its decisions
are still regarded wrong (though very few, if any, are generally so), it
iz accepted that they were the result of an honest and enlightened
judgment, For so it is that lawmakers as well as judges are not in-
fallible, and that *‘angels do not descend' to give us unerring legisla-
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tive, executive, or judicial declgion. Perfection 1s not hoped for, and
all that can be expected is the honest judgment of independent and
intelligent individuals who, in the frailty of human nature, are liable
to error, however zealously they may strive to avoid.” (Niles Register,
1834.)

VALUE OF INDEPENDENT JUDICIARY

A New York Whig paper said: “ Important as is every election, and
of the gravest importanee as are sometimes the appeals to the ballot
box, yet all dwindle into comparative insignificance when contrasted
with some great principle now and then brought before that high tribu-
nal, the Bupreme Court, upon a proper and just settlement of which
hang both the Constitution and the Union of the States.”

James C. Jones, of Tennessee, speaking of the Supreme Court, said:
“ For purity, integrity, virtue, honor, and all that ennobles and dignifies,
it stands unimpeached and unimpeachable.”

Opposition against Taney is not unlike that against Marshall: * It is
interesting to note that this Democratie diatribe, leveled against a
Democratic court and a Chief Justice appointed by Jackson, is of
almost exactly the same teénor as that previously made against a
Federalist court and Chief Justice appointed by Adams. The incident
affords ngain a striking proof that contentment with the court’s decl-
sion did not depend upon the political composition of the court.” '

The New York Independent: “ The reveremce for the Bupreme Court
which has been so widely cherished, iz a reverence for law. It is a rev-
erence which assumes that the judges of a tribunal, so far removed
from the shifting winds of popular excitement and so carefully guarded
against the intrusion of factions and political influences, will be under
no violent temptation to betray their trust.”

Wade, of Ohio, the famous abolitionist, sald: “ 1 deny the doctrine
that judges have any right to decide the law of the land for every
department of this Government. You would have the most concentrated,
irresponsible despotism on God's earth if you give such an interpreta-
tion to the decisions of that or any other court.”

Ohio's attitude—Piqua branch declsion: Great excitement was shown
when the SBupreme Court of Ohio refused to enter the mandate of the
Bupreme Court of the United States. Finally, late in 1856, three
judges of the State supreme court decided to conform to the man-
date which bhad been issued to it, stating that they were “ not pre-
pared to adopt the theory"” on which a denial of the jurisdiction of
the Bupreme Court under the judiciary aect was based.

A similar situation took place in California—Johnson v. Gordon.

Boch an attack upon the supremacy of the United States Bupreme
Court, however, was not long tolerated in California, for the next
year, on April 9, 1855, the legislature, by a nearly unanimous vote of
both branches, passed a law to foree compliance with the seetions of
the Federal judiciary act by judges and clerks of courts.

WISCONBIN—BOOTH CASE, 1854

The New York Evening Post: “ Boath, when arrested and brought
before the magistrate, stated that ‘rather than have the great consti-
tutional rights and safeguards of the people, the writ of habeas corpus
and the right of trial by jury, stricken down by the fugitive law, I
would prefer to see every Federal officer in Wisconsin hanged on a
gallows 50 cubits higher than Haman.'™

An appeal of the American Law Register: * In such a crisis it is the
duty of all honest thinking men to join in an endeavor to remove all
those causes of controversy which are rankling and festering in the
heart of the Nation by submitting them to the peaceful arbitration
of the Supreme Court. * * * Admit that the Federal judiciary may
in its time have been guilty of errors, that it bas occasionally sought
to wield more power than was safe, that it is as fallible as every other
human institution. Yet it has been and is a vast agency for good; it
bhas averted many a storm which threatened our peace and has lent
its powerful aid in uniting us together in the bonds of law and justice.
Its very existence has proved a beacon of safety. And now, when the
black cloud is again on the horizon, when the trembling of the earth
and the stillness of the air are prophetic to our fears, and we turn to
it instinctively for protection—Ilet us ask ourselves, with all its imagined
faults, What is there that can replace it? Strip it of its power, and
what shall we get in exchange? Discord and confusion, statutes with-
out obedience, courts without authority, an anarchy of principles and
a chaos. of decisions, till all law at last shall be extinguished by an
appeal to arms."

An appeal of the Southern Quarterly Review: * Men whose whole
political life has been marked by an undeviating opposition to domestie
slavery have, in elaborate decisions from the bench of Federal justiee,
declared the constitutionality of the fugitive glave law. * * * The
tempest of popular feeling against southern institutions seems to have
overwhelmed in the North every political barrier agalnst the invading
flood of aggression. To the swelling tide nothing feems to be opposed
but the barrier of judicial independence “which the great architects of
the Constitution have set up. Gloomy will that day be for the cause
of constitutional order and State rights when the mighty structure is
leveled before the rolling waves of that angry ocean.”

Maintenance of principles of judicial control was well expressed by
Judge Baldwin: “In the case of Olmstead this court expressed its
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opinion that if State legiglatures may annul the judgments of the.
courts of the United States and the rights thereby aequired, the Con-
stitution becomes a solemn mockery and the Nation is deprived of the
means of enforcing fts laws by its own tribunal. So fatal a result-must
be deprecated by all, and the people of every State must feel a deep
interest in resisting principles so destructive of the Union and in avert-
ing consequences so fatal to themselves.”

Judge Thompson in Kendall against United States: “* * * One
spot where questions of constitutional law could be discussed with
calmness of mind and liberality of temper—where it was usually deemed
repugnant to good taste to offer as argument the outpourings of excited
feeling or the ereation of an inflamed imagination, and where yehement
invective and passionate appeals, even though facts existed which in
some other forum might justify their use, were regarded as sounds
unmeet for the judicial ear. The court stated in a striking and dig-
nified opinion that it did not think that the proceedings in the case
interfered ‘in any respect whatever with the rights or duties of the
Executive, or that it involves any conflict of powers between the
executive and judiecial departments of the Government.” It held that
the mandamus was properly issued to the Postmaster General ‘to en-
force the performance of a mere ministerial act, which meither he nor
the President had any authority to deny or contrel’; that while ¢ there
are certain political duties imposed upon many officers in the executive
department, the discharge of which is under the direction of the Presi-
dent * * * it would be an alarming doctrine that Congress can
not impose upon any executive officer any duty they may think proper,
which is not repugnant to any rights secured and protected by the Con-
stitution; and in such cases the duty and responsibility grow out of
and are subject to the control of the law and not to the direction of
the President.'”

The necessity of definite decision to give effectiveness to law and
order : “ Whenever any conflict arises between the enactments of two
sovereignties, or in the enforcement of their asserted authorities, those
of the National Government must have supremracy until the®validity
of the different enactments and authorities can be finally determined
by the tribunals of the United States. This temporary supremacy until
judicial decision by the national tribunals and the ultimate determrina-
tion of the conflict by such decision are essential to the preservation
of order and peace and the evidence of foreible collision between the two
governments.” (Field in United States v. Tarble.)

This opinion by a Democratic judge reasserting national supremacy
voiced by a Demoeratic Chief Justice in Booth case while Republican
Chief Justice dissented, strongly upholding State rights.

The effect upon legislation by the passions of war is obvious. The
inevitable effect of the Civil War would be expansion of the nationalistic
theory of our government. This trend could not well have been averted
because of the character of contest and result. The courts’ trend of
decisions under Chase would be in that direction. A reaction to this
trend set in about 1873.

From 17890 to 1869, 80 years, only four acts of Congress were de-
clared unconstitutional : Marbury v, Madison (1803); Dred Scott wv.
Sandford (1857); Gordon v. United States (1865) ; Ex parte Garland
(1867).

From 1870 to 1873 gix acts of Congress were declared unconstitu-
tional : Hepburn v. Griswold (1870) ; United States v. DeWitt (1870) ;
Justices v. Murray (1870); Collector v. Day (1871)—can not impose
income tax on salary of State officer; Unifted States ¢. Klein (1872);
and United States v. Baltimore & Ohio Railroad (1873).

Trend away from nationalism began with the Slaughter House cases.
Retained in the States authority over matters of property belonging to
the States.

American Law Review: * In its results it is of untold importance to
the future relations of the different members of our complex system
with the whole. The line which separates the Federal Goevernment
from the States, and which of late years has trenched on what are
called the reserved rights of the latter, was mever so precisely defined
as to make trite interpretation of the thirteenth, fourteenth, and fif-
teenth amendments to the Constitution of the United States, which was
called for by attempts to apply their letter, if not spirit, to new States
of fact not contemplated by the Congress nor the legislatures that made
them is the latest and one of the most important acts of government
growing out of the war. It i{s noteworthy that, while the executive
department keeps Casey in New Orleans and sends its soldiers to regu-
late the Internal policies of Louisiana, the judicial department remits
to the people of that State, to its courts and legislature, the custody
of the privileges and immunities of its citizens.” (American Law Re-
view, July, 1873.)

Another southern statesman, John 8, Wise, said at the celebration
of the centennial of the court in reference to the value of an untrain-
meled court:

“ That decision did more than all the battles of the Union to bring
order out of chaos. * * * When war had ceased, when blocd was
stanched, when the victor stood above his vanguished foe with drawn
sword, the Supreme Court of this Nation planted its foot and sald:
* This victory is not an annihilation of Btate sovereignty but a just
interpretation of Federal power.""
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Judge Moody in 1908 sald: “ Criticism of the case has never entirely
ceased, nor has it ever received universal assent by members of this
court. TUndoubtedly it gave much less effect to the fourteenth amend-
ment than some of the public men active in framing it intended and
disappointed many others. On the other hand, if the views of the
minority had prevailed, it is easy to see how far the authority and
independence of the States would have been diminished by subjecting all
their legislative and judicial acts to correction by the legislative and
review by the judicial branch of the National Government."”

Speaking of the trend to overburden the work of the Supreme Court,
it was—

Chief result of the decision was: (1) Preservation of authority of
the State rather than a province of the Federal Government; (2) pre-
vented break down of Federal judiciary, over 800 cases involving State
gtatutes under the due process clause of the Constitution.

Political features: Field (Democrat) and Chase (Republiean) tend-
ing toward State rights join Swayne and Bradley (Republicans), and
nationalistic in theory gave minority views against power of State.

In favor of State authority were (Republicans) Miller, Strong, and
Hurst (Democrat) ; Clifford and (insurgent) Davls.

Death of Chase (1873). His eight years were notable in his polse of
character, which held the court steady in a period filled with passion.

Clifford's comment: * From the first moment he drew the judicial
robes around him, he viewed all questions submitted to him as a judge
in the calm atmosphere of the bench and with the deliberate consider-
ation of one who feels that he is determining issues for the remote and
unknown future of a great people.”

From 1850 to 1873 the court was the subjlect of constant attack and
threat of legislation to curb its power. From 1873 to 1884 no attack
is noticed. This is the period of industrial as well as political im-
portance,

Decisions on political and industrial guestions due to: The new
phases of the regulation of interstate commerce, of the transcontinental
railroadssand the telegraph railroad receiverships, the Granger legisla-
tion, control of public utilities and rates, the relation of the States to the
liquor traffic, strikes and anarchist riots, polygamy, anti-Chinese legis-
lation, superintendence and status of the Indian wards of the Nation,
repudiation of State and municipal debts, the constitutionality of
Federal laws enacted for the protection of the negro, the right to sue
State officials and the scope of the eleventh amendment, the liability of
agents of the Federal Government to respond for tortious acts' and
Federal protection of such agents for acts done in pursuance of their
duties.

During this period the trend was to uphold the power of the States,
especially in cases involving the fourteenth amendment. The Slaughter
House case was adhered to in Miner ». Happerset in 1875 in holding
that the fourteenth amendment did not add to privileges and immun-
ities of citizens of the United States and a State did not infringe on
such by refusing to allow a woman to register to vote.

Cages arising under the fourteenth amendment invelved two ques-
tions: (1) Whether the State’s action interfered with * due process™
of law, and (2) whether act fell within the legal meaning of word
“deprive " in connection with life, liberty, or property.

Under the latter term have arisen labor cases, but not until later.
The first outstanding case of this character was under Fuller, who was
ealled upon fo decide cases arising out of corrective legislation of a
progressive and experimental character.

The Chicago Anarchists case is one of the most historie (1887).

The fourteenth amendment involving cases arising onder *“ due proe-
ess" required judicial determinations as to limits of the term.

Judge Miller said (570): “Apart from the imminent risk of a
fallure to give any definition which would be at once perspicuouns, comi-
prebensive, and satisfactory, there is wisdom, we think, In the ascer-
taining of the intent and application of such an important phrase in
the Constitution by the gradual process of judieial inclusion and ex-
clusion, as the cases prosecuted for decision shall require, with the
rensoning on which such decision may be founded.” He admitted that
“if it were possible to define what it is for a State to deprive a person
of life, liberty, and property without due process of law, in terms which
wonld cover every exercise of power thus forbidden to the State, and
exclude those which are not, no more useful construction could be
furnished by this or any other court to any part of the fundamental
law."

But he warned suitors and counsel that the phrase clearly did net
include a case where a party had, by the laws of the State, a * fair trial
in a court of justice, according to the mode of proceeding applicable to
such a case.”

On the result of legislation due to amendments in a memorable decl-
slon, one of the landmarks of our law, Judge Matthews held that
“due process " in the fourteenth amendment was intended only to secure
“ those fundamental principles of liberty and justice which lie at the
base of all our civil and political institutions.”

In a scries of cases, involving the police power of a State, the court
held such State legislation did not violate the fourteenth amendment.

Bartemeyar v. Iowa held that a State could prohibit the sale eof
liguor as a proper exercise of police power.
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Mugler v. Kansas (573) : “ The court practically asserted that stat-
utes passed in the exercise of the State police power would be upheld
In every case unless the statute ° purporting to have been enacted to
protect the public health, the public morals, or the public safety has
no real or substantial relation to these objects or is a palpable invasion
of rights secured by the fundamental law."”

Same view as anti-Chinese legislation on Pacifie coast. Field held
that liberty guaranteed by the Constitution was liberty regulated by
just and impartial laws.

The Granger cases declded in 1877 limited to a narrow field the opera-
tion of the fourteenth amendment under which it was contended that it
provided protection of civil rights against State aggression, These cases
arose out of the transportation situation in which it was declared by
grangers that if the State did not absorb the railroad the railroad
would absorb the State, Then began agitation, legislation, which led
to judicial determination that has had its mark on the course of our
entire history.

Railroads protected as they asserted by Dartmouth College case were
rather defiant toward the radical legislation in the West and Northwest,
they Instituted suits to determine the constitutionality of the legislation
which they declared violated the principle of deprivation of life, liberty,
and property without due process of law of the fourteenth amendment,

The first case was Munn v. Illinois (94 U. 8. 113), in compliance with
the State constitution looking to * the protection of producers, shippers,
and receivers of grain and produce.” The court, through Chief Justice
Waite, decided (1877) in which it held:

That when property had become clothed with a public: interest, the
owner must submit to be controlled by the public for the common good ;
and the general test as to the character and status of property was
stated to be that: * Property does become clothed with a public interest
when used in a manner to mnke it of public consequence, and affect
the community at large. When, therefore, one devotes his property to
a use in which the public has an interest, he, In effect, grants to the
publiec an interest in that use, and must submit to be controlled by the
publie for the common good, to the extent of the interest he has thus
created.”

Applying this test to a graln-elevator business in Chicago, the court
pointed out:

“It is a business In which the whole public has a direct and positive
interest. It presents, therefore, a case for the application of a long-
known and well-established prinelple in social scienee, and this statute
simply extends the law so as to meet this new development of commer-~
cial progress.” That the power might be abused, the court sald, was
no argument against its existence, * For protection against abuses
by legislatures the people must resort to the polls, not to the courts.”

On the same day the court sustained laws of Illinois, Wisconsin,
Iowa, and Minnesota fixing maximum rates on all railroads operating
in those States as an exerclse of police power not in violation of the
Federal Constitution. Corporatfons engaged in a public employment
affecting public interest were subject to legislative control as to rates,

This decision was received by many as the guaranty of protection
against high rates. Their satisfaction expressed itself as follows:

“The time had come when either the people would govern the rail-
roads or the railroads would govern the people. The Supreme Court
had come to the rescue, and now both the public and the railroads
are safe.” v

The fact was not overlooked that the decision had transferred the
contest of rail property from the owners to the legislature, and it
was urged that the latter bodies be limited in their rate making to the
prineiples of the common law entailing re ble P tion to be
Judiclally ascertained.

The years immediately following the operation of the regulation
legislation soon demonstrated the fears of transportation breakdown
where, no matter how low the rate might be, it could not compensate
for poor service. Efficient service was preferred by the farmer to lower
rates, The repeal of the laws soon followed.

Those most active to pass the laws in 1870 to 1874 were foremost
in repealing those in 1878. It was at that time the movement arose
to create State railroad commissions with power over rates to avoid
the dire consequences of political regulation. These commissions were
to be empowered to fix rates after due investigation and to frame and
administer other regulatory provisions.

The constitutionality of these commissions was attacked in the case
of Stone v. Farmers Loan & Trust Co. (116 U. 8. 307), in which
validity of the statute of Mississippi providing for a railroad commis-
sion with full regulatory powers was sustained. The court further
Leld that even though the railroad charter granted a specific power to
the corporation to fix its tolls and charges, this provision was subject
to the implied condition that such charges must be reasonable.

The decision continues: * From what has thus been said it is not to
be inferred that this power of limitation or regulation is itself without
limit. This power to regulate is not a power to destroy, and limitation
is not equivalent to conflscation under pretense of regulating fares and
freights. The State can not reguire a railroad corporation to ecarry
persons or property without reward; neither can it do that which in
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law amounts to a taking of private property for public use without just
compensation, or without due process of law.”

In the ease of Chicago, Milwaukee & St. Paul R. R. v. Minnesota
(1890) (134 U. S. 418), the eourt held that reasonableness of rates was
for ultimate judicial decision as well as a legislative act depriving a
railroad the right to judicial investigation of their reasonableness was
within the province of the courts determining the validity of such acts.

X X Hadley declared that this decision repudiated the doctrine of
uncontrolled rights on the part of the legislature to make rates, as
emphatically it repudiates the doctrine of uncontrolled rights on the
part of agents of the corporation in the Granger cases.

To this opinion Justices Bradley, Gray, and Lamar dissented.

How much did the court feel the touch of public opinion in these
cages?

The court considered questions in the light of the doetrine of * busi-
ness clothed with a public interest,” involved in the Granger cases.

This doctrine rests on the principle that any business in which there
was a natural monopoly might at any time be subject to regulation of
its charges. Monopolistic condition might arise out of available supply,
opportunities of access being restricted, place value, difficult distribution,
and absence of substitutes—questions largely of fact.

How much attention the court should give to sympathy for hardship,
Mo. Pae. Ry. v. Humes (115 U. B. 512), Justice Field held “its in-
creased surprise at the continued misconception of the purpose of the
provision " ; and it agaln asserted that the * hardsbip, impolicy, or
injustice of State laws is not necessarily an objection to their con-
stitutional validity,” and that “ this court is not a harbor where refuge
can be found from every act of ill-advised and oppressive State legisla-
tion.” So long as the State’s action is not purely arbitrary and the
enforcement of the law is * attended with the observance of those gen-
eral rules which our system of jurisprudence prescribes for the security
of private rights, the harshness, injustice, or oppressive character of the
law will not invalidate them as affecting life, liberty, or happiness with-
out due process of law.”

In T. 8. v. Reese, Waite held that under the fifteenth amendment
Congress had only power to enforce “by appropriate legislation ™ the
right to exemption from diserimination in the exercise of the election
franchise on account of race, color, or previous conditions of servitude;
that the statute in question was not confined to such limited class of
discrimination, but extended broadly to all discriminations and obstruc-
tions, That so construed it wuas an unconstitutional interference with
the rights of the States. * * * While Congress was supreme within
its legislative sphere, its courts when ecalled upon in due course of legal
proceeding must annul its encroachments upon the reserved powers of
the States and the people” (Waite in U. 8. v. Reese).

During reconstruction days many civil rights acts were enacted, which
in time came to the Supreme Court for consideration.

Strander ». West Virginla upbeld the validity of the section permit-
ting removal into United States courts when equal rights of action were
degired in a State court. (100 U. 8. 303) (1880).

Neal v. Delaware (103 U. 8. 370) the court held that * The refusal
of the State court to redress the wrong by them committed was a
denial of a right secured to the prisoner by the Constitution and laws
of the United States.” This reversed the judgment of the Btate court,
which had restricted jurors to white persons qualified to vote.

In the cise United States v. Harris (106 U. 8. 629) the court held
as invalid the Ku Klux act of 1871 as interfering with proper fune-
tions of the States over acts of private persons,

In the Civil Rights case (109 U. 8. 3) (1883) the court, through
Judge Bradley, held the laws without force, touching free and equal
employment of accommodations of inns, public conveyances, ete., as
interfering with proper functions of the States. This decision was
strongly indorsed by such publications, strongly antislavery, as Inde-
pendent and Harper's Weekly.

Ex parte Yarborough (110 U. 8. 651) upheld the law against con-
spiracy “to injure, oppress, threaten, or intimidate any citizen in the
free exercise of enjoyment in any right or privilege secured to him by
the Constitution or laws of the United States.” This was held valid
as within the law to enforce the fifteenth amendment. In this ecase
Judge Miller said: “ If the recurrence of such acts as these prisoners
stand convicted of are too common in one-quarter of the country and
glve omen of danger from lawless violence, the free use of money in
elections, arising from the vast growth of recent wealth in other quar-
ters, presents equal cause for anxiety. If the Government of the United
States has within its constitutional domain no authority to provide
against these evils, if the very sources of power may be poisoned by
corruption or controlled by violence and outrage, without legal restraint,
then, indeed, is the country in danger, and its best powers, its highest
purposes, the hopes which it inspired, and the love which enshrines it
are at the mercy of the combinations of those who respect mo right but
brote force on the one hand and unprineipled corruptionists on the
other.

Whaite was Chief Justice, and court was made up of appointments
made by Lineoln, Grant, and Hayes.

“ Now, after a lapse of years, when the temper and spirit in which
the text of the amendments was penned have cooled and the views of
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men have matured, it is seen that the value of the court as the great
conservative department of the Government was never greater than
then.” Bamuel Shellaberger, of Ohio, on death of Chief Justice Waite
(1889).

In the Lottery ease (1877), Waite held: “ That the existence of any
contract which might be impaired depended on the authority of the
legislature to bind the State; and that while the legislature might
muke irrevocable grants of property and franchises, it could not *‘bar-
gain away the public health or the public morals,’” 1. e, its police
power. * Government is organized with a view to their preservation,
and can not divest itself of the power to provide for them., * =* *
The contracts which the Constitution protects are those that relate to
property rights, not governmental.”

In 18 years from 1802 on, only one case, Snyder v. Bettman (1903),
did court divide where all Republicans were on one side and all Demo-
crats on the other.

One other case where all Republicans approved and all Democrats
disapproved—TUnited States v. Shea (1894) (152 U. 8. 178),

In the Insural and Northern Securities cases, no such divisions.

Mr. KEAN. Mr. President

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from New Jersey?

5 Mr. FESS. 1 will yield two minutes to the Senafor from New
ersey.

The VICE PRESIDENT. The Senator can not divide his
time, but the Senator from New Jersey can be recognized for
two mlnutes.

Mr. FESS. The Senator from New Jersey understands that
my time is limited.

The VICE PRESIDENT. The time is passing.

Mr. KEAN. Mr. President, I merely desire to ask that there
be printed in the REcorp a telegram addressed by me to Judge
Parker and the reply of Judge Parker thereto.

The VICE PRESIDENT. Without objection, the telegrams
will be printed in the RECORD.

The telegrams are as follows:

[Telegram]

Max 2, 1930.
Hon. Joax~ J. PARKER,
Charlotte, N. C.: 3
Representing among my constituents 125,000 colored men and women
who have risen from slavery and are now occupying positions as law-
yers, doctors, clergymen, in fact, every position that their fellow white
men occupy ; and being very jealons of their rights, realizing that their
bible of liberty is the fifteenth amendment, can you give me assurance
that you would protect these people In the free exercise of their rights
as citizens, and that if you take the oath of office that you will take
it without any reservation, promising to support the Constitution of
the United States; otherwise I will feel it my duty, in the protection
of these people, to wvote against your confirmation. I understand that
you deny the statement attributed to you in reference to the colored
people’s rights under the Constitution.
HamirTox F. KEAN,
United States Senate.

[Telegram]
RICHMOND, VaA., May 2, 1930,
Hon, HaMILTON F. KEAN,
United Btates Benator:

In answer to your telegram Inquiring whether as a member of the
Supreme Court I would freely accord to colored people the rights to which
they are entitled under the Constitution of the United States and Itz
amendments, I assure you that as a member of the Supreme Court I
would consider it my sworn duty to support and enforce the Constitu-
tion of the United States and enforce all of its amendments, and would
protect all citizens of the United States regardless of race or color in
the enjoyment of their rights thereunder. I do not believe in depriv-
ing any man, white or black, of hils rights under the Constitution or
the laws of our country, and have never advocated doing so. 1 would
certainly take the oath of office promising to support the Constitution
without any reservation whatsoever,

Joux J. PABKER.

Mr. FESS, Mr, President, in listening to the objections to
the confirmation of Judge Parker I find that there has been
much said to the effect that his appointment might be regarded
as a political one. In the first place, that suggestion is not
sustained by the faets. The appointment iz not a political one.
The facts are that more Democrats were consulted about the
appointment of Judge Parker than were Republicans. How-
ever, if it were a political appointment, which I deny, the fear
which has been expressed that any particular shade of politieal
opinion would be reflected in the decisions of the appointee is
not borne out by the history of the Supreme Court. Time and
time again have appointees of Presidents to the Supreme Court
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bench rendered decisions which were quite out of current with
the policy of the Chief Executive, who made the appointments.

It is well understood that the members of the Supreme Court
appointed by Jefferson and Madison joined Chief Justice Mar-
shall in his interpretations, and tlrat the appointees of Andrew
Jackson and of Martin Van Buren unanimously disagreed with
Jackson in the Spanish land claims case which came before the
court. Not only that——

Mr. NORRIS. Mr. President

The VICE PRESIDENT. Does the Senator from Ohio yield
to the Senator from Nebraska?

Mr. FESS. Mr. President, I am afraid I can not yield, as T
have only five minutes,

Mr. NORRIS I merely desire to ask the Senator a question.

Mr., FESS., Very well; I will yield to the Senator.

Mr. NORRIS. I want to ask the Senator if he has complied
with his promise he made to the Senate the other day that he
would produce the statute enacted by Congress in regard to
picketing?

Mr. FESS. 1 produced the statute, Mr. President, and read
it into the REcorp on an occasion when the Senator was absent.

Mr. NORRIS. I have not been able to find it.

Mr. FESS. It was a case of hit-or-miss, I fear, for after the
Senator spoke he left the Chamber, and 1 read the statute in
his absence.

Mr, Pres!dent, the truth is not to be controverted that the
appointees of Jackson to the Supreme Bench did not reflect the
political policies of that President in their interpretation of
the law, and that the appointees of Lincoln did not reflect the
policies of Lincoln. The truth about the matter is that three
of the reconstruction laws, which were enacted during the years
immediately following the Civil War, were pronounced by a
majority of the court as unconstitutional, although the members
of the court had been appointed by Lincoln and Grant, In
spite of the fact, however, that they were appointed by Republi-
cans, the statutes then enacted were pronounced unconstitu-
tional. So it is not true that the appointee of a President of
any particular party will reflect in his opinions when he comes
to decide a case upon the facts involved the political views of
the President who appointed him.

The opposition’ now manifested against the confirmation of
the nomination of Judge Parker is not new. It was manifested
in 1821 following the decision in the case of McCulloch against
Maryland; it was apparent in 1833 when an attack on the
Supreme Court was ended by a ringing proclamation of Andrew
Jackson; it was in evidence in 1857 in the case of the Dred
Scott decision; it was made plain in 1868 in the case of the
reconstruction acts; also in 1885 when it came to a guestion
involving the extension of the commerce clause; and in 1896 in
the ecase of the populistic movement in the Western States.

I can indicate by history that the present opposition to Judge
Parker is not unlike opposition which has been manifested to
nominations to the Supreme Court Bench in the past. There-
fore, in my judgment, the nomination of Judge -Parker is not
justly subject to the criticism that is be'ng made on this ground.

Mr, President, a Senator sitting near me insists that Lincoln
said he would undertake to secure a reversal of the decisions
of the court. That is a perfectly legitimate procedure, but the
reversal he had in mind was to be accomplished by legislation
curing the defects, as he viewed them, in the decisions which
had been rendered. His method was not to bludgeon the court
because the court refused to reflect a particular sentiment or
emotion that might have been expressed at the time ; Lincoln never
undertook to pack the court in order to reverse a decision; but
his idea was to go to the root of the situativn and by legisla-
tive enactment to remedy the evil against which complaint was
made, 3

Let me state that if the issuance of injunctions is a matter
of eriticism, the place to cure the defect is not in the Supreme
Court but is in the legislative body. We insist that the court
ghall follow its rules, in line with proper interpretation, and
then, if we do not like the law, let the legislative department
change it; but let not the court usurp power by itself changing
the law.

For these, among other reasons, we ought not to permit the
oppogition to the confirmation of Judge Parker to succeed.

The VICE PRESIDENT. The time of the Senator from
Ohio has expired.

Mr. BORAH obtained the floor.

Mr. GLASS. Mr. President

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Virginia?

Mr, GLASS. Mr. President, I merely wanted to submit a re-
guest for unanimous consent, .

The VICE PRESIDENT. Does the Senator from Idaho yield
for that purpose?
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Mr. BORAH. I yield.

Mr. GLASS. I ask unanimous consent that the time of
the Senator from Ohio be extended several hours in order that
he may give us the history of the Supreme Court of the United
States. [Laughter.]

The VICE PRESIDENT. The Senate will be in order.

Mr. BORAH. DMr. President, this debate is now drawing to
a close, and perhaps nothing can be said that will have any
effect whatever upon the ultimate result. There are, however,
one or two observations which may appropriately be made.

It seems to me, generally speaking, that the debate has been
conducted upon a very high plane, such as should characterize
a discussion with reference to the membership of the Supreme
Court of the United States. But there is one phase of the de-
bate which, it appears to me, falls a little below the fair rule
which should obtain in such cases. It has been constantly and
insistently urged that those who assume to pass upon the fit-
ness and capability of a particular individual to sit upon the
court are by reason of that fact attacking the court itself;
that we are here engaged in undermining the great tribunal
which ultimately passes upon the vitally important constitu-
tional questions which concern us as a people.

Mr. President, that is not in accord with either the facts
here or the faets in history. In the case of the appointment
of the first Chief Justice whose nomination was rejected by the
Senate, the opposition to his confirmation was led by Mr.
Ellsworth, than whom there was no greater figure in the Con-
stitutional Convention when capacity is measured by legal learn-
ing and talent, Patriot, statesman, and jurist, he stands out as
one of the masterful men of those eventful years. Mr. Ellsworth
opposed the confirmation of the nominee for Chief Justice be-
cause of the views which he entertained, and he was successful
in defeating him. This man, who was the author of the judi-
ciary act under which we are in a large measure still acting in
this country, thought it within his province, and properly so,
to oppose the nominee for the Chief Justiceship of the Supreme
Court of the United States. WIll it be said he was attacking
the court which he had helped to create and the machinery by
which it was put in operation more than anyone else his great
mind provided.

Again, Mr. President, when it came to Mr. Chief Justice
Taney, Webster and Clay and Calhoun and Ewing and other
great leaders of the Senate opposed Mr. Taney. Why? They
opposed him for the same reason that some of us now oppose
the present nominee, because they believed his views upon cer-
tain important matters were nunsound. They certainly did not
oppose him because of his lack of learning, or because of his
incapability as a lawyer, for in no sense was he lacking in fit-
ness except, in their opinion, that he did not give the proper
construction to certain problems which were then obtaining.

The Senator from Ohio [Mr. Fess] takes refuge behind the
fact as he says that Webster and Clay and Calhoun and Ewing
and others were actunated by hatred. Those men, who were
great leaders in their day, and one of them as free from per-
sonal hatred as any man who.ever sat in the Chamber, are now
characterized as having attacked a candidate for that high
position by reason of their personal hatred or their personal
diglike for him. Let us put it upon a higher plane. Let us
put it upon the true plane. They felt as lawyers and as
patriots that it was their duty to pass upon the fitness of the
nominee, and in discharging that duty they did pass upon his
fitness and measured it by his views upon public guestions.

The Senator from Ohio referred to Mr. Lincoln, and said Mr.
Lineoln was not going to bludgeon the court, but was going to
reverse it by securing the enactment of legislation to effectuate
the change. Mr. Lincoln said:

We think the Dred Scott decis] is err We know the
court that made it has often overruled its own decision—and we shall
do what we can to have it overrule this,

Was that a proposal to secure a reversal by legislation? Let
the scholarly historian stick a little closer to the facts. Let us
not bend historie facts to meet present emergencies. Mr, Lin-
coln advocated time after time and year after year the propo-
sition that the proper way to deal with the subject was to place
men upon the court who were in accordance with what he
believed was sound policy. We are proposing to do the same
thing to-day. We are insisting that here is a great problem in-
volving human rights, a question of whether we shall embody
into the jurisprudence of this country a principle which we
believe to be at enmity with the welfare of not only the great
working classes but with the public good, and we say that we
are not willing to place a man upon that bench who is com-
mitted to the doectrine. We are on safe grounds, we are in
company with great leaders and men whose fidelity to this
Government no man dare challenge. They claimed and exer-
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cis;:d thle right to pass upon the fitness of men for this supreme
tribunal.

Is that an impeachment of the bench? Is it an attack upon
the court? Why did the fathers make us advisers in regard to
these appointments? Why were we placed here to pass upon
the qualifications of the appointees? Was it merely to sit here,
hear the names read, and as amanuenses of the President to
record our votes, or were we, as sworn representatives of our
States, to exercise our judgment in regard to the fitness and the
capability of the men who should wear the ermine.

Again, Mr, Lincoln said:

I have expressed heretofore, and I now repeat, my opposition to the
Dred Scott declsion. * * * We mean to reverseit. * * * It s
based upon falsehood in the main as to the facts. The allegation of
facts upon which it stands are not facts at all in many instances.

Those are the words of the man who sealed his devotion to
his country with his blood. In all this debate no Senator has
soiled his lips by defending the justice of the contract which is
involved in this controversy. No Senator has undertaken to
say that it is sound or humane; and, in my opinion, that of
itself ought to weigh heavily in determining this guestion.
We are asked in effect to approve and commend that which we
are unwilling openly to justify. Individuals do not count; it is
the prineiple which is involved that should determine our votes.

The VICE PRESIDENT (at 1 o'clock and 30 minutes p. m.)
rapped with his gavel.

Mr. LA FOLLETTE. Mr, President, I suggest the absence of
a quorum.

The VICE PRESIDENT. The clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Fess Keyes Shortridge
Aghurst Frazier La Follette Simmons
Baird Gillett MeCulloch Smoot
Barkley Glass McKellar Steck
Bingham Glenn MeNar, Steiwer
Black Goldshorough Meteal Stephens
Blaine Gould Norris Sullivan
Blease Greene Nye Swanson
Borah Hale Oddie Thomas, Idaho
Bratton Harris Overman Thomas, Okla,
Brock Harrison Patterson Townsgend
Broussard « l'lnsfings Phipps Trammell
Capper Hatifiel Pine Tydings
Caraway Hawes Pittman Yandenberg
Connally Hayden Ransdell Wagner
Copeland Hebert Reed Waleott
Couzens Howell Robinson, Ark. Walsh, Mass,
Cutting Johnson Robinson,Ind. Walsh, Mont.
Dale ;I{ ones Eﬁhﬂ i 3 Wa g erman
Deneen ean eppard atson

Dill Kendrick SBhipstead Wheeler

The VICE PRESIDENT. Eighty-four Senators have an-
swered to their names. A quorum is present. The question is,
Will the Senate advise and consent to the nomination?

Mr. HARRISON and Mr. McKELLAR called for the yeas
and nays, and they were ordered. .

The VICE PRESIDENT. The clerk will eall the roll.

The Chief Clerk proceeded to call the roll.

Mr., TRAMMELL (when Mr. FLETCHER'S name was called),
I desire to announce the unavoidable absence of my colleague
[Mr. FLercaER] on account of illness.

Mr. ROBINSON of Arkansas (when Mr. GEORGE'S name was
called). The Senator from Georgia [Mr. GeEorce] is absent, If
he were present, he would vote “ nay.”

Mr. GLENN (when his name was called). On this matter I
have a special pair with the senior Senator from Florida [Mr.
¥rercHER], who is unavoidably absent from the Chamber. I
understand that if present he would vote “yen,” If I were at
liberty to vote, I should vote “ nay.”

Mr. BLACK (when Mr. HEFLIN'S name was called). My col-
league the senior Senator from Alabama [Mr. HeFLIN] is absent
on important business, He is paired with the Senator from
South Dakota [Mr. Norseck]. If my colleague were present, he
would vote “ nay,” and if the Senator from South Dakota were
present I am informed that he would vote * yea."”

Mr, LA FOLLETTE (when Mr. McMASTER'S name was called).
The junior Senator from South Dakota [Mr. McMasTER] is un-
avoidably absent. If present, he would vote “ nay."”

Mr. McNARY (when his name was called). On this question
I have a pair with the senior Senator from South Carolina

[Mr. Syara]. If he were present, he would vote “yea.” If I
were at liberty to vote, I should vote “ nay.”
Mr. KEYES (when Mr. Moses's name was called). My col-

league [Mr. Mosgs] is unavoidably absent. He is paired with
the junior Senator from Oklahoma [Mr. THoMAS]. If present,
my colleague would vote “ yea."”

LXXIT—535 .
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Mr. PHIPPS (when his name was called). I have a pair
with the Senator from Georgia [Mr. Georce], who is neces-
sarily absent. If I were at liberty to vote, I should vote * yea.”

Mr. STEIWER (when his name was called). On this ques-
tion T have a pair with the junior Senator from Pennsylvania
[Mr. GRUNDY], who is necessarily absent from the Chamber. I
find that I ean transfer my pair to the junior Senator from
South Dakota [Mr. McMaster], and I transfer the pair and
will vote. I vote “nay.”

Mr. THOMAS of Oklahoma (when his name was cailed). On
this question I have a special pair with the senior Senator from
New Hampshire [Mr. Moses]. As stated, if present he would
vote “yea.” If I were at liberty to vote, I should vote “ nay.”

The roll eall was concluded.

Mr. HATFIELD. My colleague the senior Senator from
West Virginia [Mr. Gorr] has a special pair with the junior
Senator from Iowa [Mr. BrookHART]. If my colleague were
present, he would vote “yea,” and I am informed that if the
junior Senator from lowa were present he would vote “ nay.”

Mr. FESS, I desire to announce that the junior Senator from
Kentucky [Mr. RoBsioN] is paired with the junior Senator from
Utah [Mr. Kine]. If the junior Senator from Kentucky were
present and at liberty to vote, he would vote * nay,” and the
junior Senator from Utah would vote “ yea.”

The result was announced—yeas 39, nays 41, as follows:

YEAS—39
Allen Gould McCulloch Steck
Baird Greene Metcalf Stephens
Bingham Hale Oddie Sullivan
Blease Harrison Overman Bwanson
Broussard Hastings Patterson Thomas, Idaho
Dale Hatfield Ransdell Townsend
Fess Hebert Reed Waleott
Gillett Jones Shortridge Waterman
Glass Kean Bimmons Watson
Goldsborough Keyes Smoot
NAYS—41

Ashurst Couzens La Follette Bteiwer
Barkley Cutting McKellar Trammell
Black Deneen Norris Tydings
Blaine Din h}iye Vandcnberg
Borah Frazier Pine Wagner
Bratton Harris Pittman Walsh, Mass.

rock Hawes Robinson, Ark. Walsh, Mont,
Capper Hayden Robinson, Ind. Wheeler
Caraway Howell Schall
Connally Johnson Sheppard
Copeland Kendrick Shipstead

NOT VOTING—18

Brookhart Goff MeMaster Phipps .
IMletcher Grundy McNary Robsion, Ky.
George Heflin Moses Smith
Glenn King Norbeck Thomas, Okla,

: So the Senate refused to advise and consent to the nomina-
tion.

Mr. GLASS. Mr. President, I ask to have inserted in the
Recorp immediately following the vote on the nomination of
Judge Parker an extract from a letter written by Oswald Garri-
son Villard.

There being no objection, the matter was ordered to be
printed in the Recorp, as follows:

My Dear SexaTor: I have your letter in regard to the revolt of
various Senators, yourself included, against the nomination of Judge
John J. Parker as Associate Justice of the Supreme Court. You say
that it should improve my opinion of the Senate that so many of its
Members are willing to look upon this question from the national point
of view and are ready to refuse a seat on the highest bench to a man
who has publicly evidenced his readiness to deny to an entire group
of our fellow Americans participation in elections and in the adminis-
tration of the country. Well, I can only reply that I am happy, of
course, that more than 17 Senators are already on record s opposing
the confirmation of Judge Parker because of his views on the colored
race. But I should frankly take greater pride in this showing if it
were not for the fact that many of these Senators are up for reelection
next fall and that they come from States where the negro vote is now
so large that they fear the loss of the election if the colored people
should take it into their heads to rise in rebellion against the Repub-
lican Party. In other words, I shall be more impressed If men like
BoraH, of Idaho, and N¥YE, of North Dakota, in which States there are
few negroes, oppose confirmation.

That Judge Parker should be defeated admits of no question. There
are constantly coming before the Supreme Court of the United States
questions vitally affecting the liberty and the pursuit of happiness of
our colored Americans. The city of Richmond, for instance, recently
enacted an ordinance segregating the negroes residentially, despite the
fact that the Supreme Court of the United States has repeatedly held
such ordinances unconstitutional and invalid. Other equally important
decisions have been in regard to the right of negroes to participate in
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primaries and of the political parties to restrict their membership on
the basis of color. There are now several important cases on the way up
to the Bupreme Court which will settle the question whether private cove-
nants arrived at by property owners binding themselves for a period
of years, or in perpetuity, not to sell their property to negroes will or
will not be upheld as constitutional. Buch cases will ere long come
before Judge Parker if he is confirmed. When Judge Parker stated that
the colored people of North Carolina did not wish to participate in
elections and were ready to be eliminated from politics he uttered a
falsehood. When he committed the Republican Party in that Btate to
the lily-white policy he led that party in a complete break with the
traditions of its founders. He was certainly traitorous to the memory
of Abraham Lincoln and what Lincoln and his war-time associates
achieved, How could he conscientiously take the oath that would be
administered to him by Chief Justice Hughes to support and uphold
the Constitution when he is already on record, as a gubernatorial candl-
date, in favor of nullifying it in the case of negroes?

This issue is so vital that it would be a disgrace to the Senate if
there were not men in plenty to rise up and protest against Judge
Parker's nomination. Besgide it the guestion of Judge Parker’s uphold-
ing the so-called “ yellow dog™ contract is of small moment.

- - * . L] - .

I repeat that every Senator who believes in the Constitution and in
simple, elemental justice to every American citizen irrespective of race,
erecd, or color ought to vote against Judge Parker, * * * Personally, I
am not sure that the colored people are united enough to make quite cer-
tain the punishment at the polls which the Senators from the border
States and those having large masses of colored voters fear. But, more
important by far than the willingness of some Benators to bolt in fear
of punishment, is the fact, now established, that the Benate hereafter
will take a different attitude toward nominations for the Bupreme
Court than the purely negative one it has held to heretofore, and the
truth that the negroes for the first time since emancipation have demon-
strated to the entire country that they propose to use their political
power hereafter in safeguarding their rights. If they succeed in defeat-
ing Judge Parker, it will be an cpoch in the history of the race,

Yours very truly,
OBWALD GARRISON VILLARD.

Mr. WALSII of Massachusetts. Mr. President, I make a re-
quest similar to that made by the Senator from Virginia,
namely, that there be printed in the Recorp following the vote
rejecting the nomination of Judge Parker an editorial printed
in America on May 3 entitled * The New Supreme Court.”

There being no objection, the matter was ordered to be
printed in the Recorp, as follows:

THE NEW SUFPREME COURT

While the responsibilities of every I'resident of the United States are
grave, thogse which President Hoover faces with reference to the Bu-
preme Court are unusuoally weighty and solemn. The President has
already made two appointments to that bench, Considering the age
and health of the older occupants, it is not unreasonable to suppose
that other appointments will fall to the President, Mr. Hoover would
almost certainly end a second term with a Supreme Bench of his own
appointment.

We say that this is an unusually weighty and solemn responsibility,
even omitting all reference to the possibility of a second term. Within
the next few years problems which involve considerations far deeper
than legal formulas and curial technicalities will be brought before the
SBupreme Court for such solution as may be there found. It is obvious
that cases which embrace human as contrasted with corporation or
properiy rights can not be satisfactorily reviewed in the feeble light
afforded by precedents adopted at a time when social needs and social
burdens differed widely from those of our day. All of us fall too
readily into the rut of precedent as an easy escape from the brain-
racking task of examining principles, and courts form no exception.

One hundred years ago ours was a country of rural communities.
Its problems were those which naturally arise in such an environment.
In the cities labor had begun to fight for its right to organize, usually
without much success, but great cities were few and organized capital
was but a mewling infant, To-day we are a Nation of cities, marked
from coast to coast by factories and smokestacks, Capital has assumed
proportions o gigantic that even half a century ago students could
clearly foresee the impending conflict between capital and labor, and
20 years ago Wilson could tell his classes at Princeton that it would be
fought on wider flelds than thdse of the War between the States.
Capital argued so well in its own cause that its pretensions were
graduoally accepted, and even men who were really better informed wrote
and argued as though the highest and most sacred of all rights were
the right to hold property. That fatal error continues to infect much
of our social thinking and planning and is reflected in the decisions of
our courts,

We make no plea for a packing of the Supreme Court with partisans
of any school of thought. What we desire is men who understand and
will fearlessly apply the dictates of essential justice. They should be
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Jurists of distinction, whose rulings show that they are able to recog-
nize the larger claims of those rights that are distinctively human, It
was for the safeguarding of these rights that our first State paper was
drawn, in 1776, and the framing of the Constitution was but an
attempt to find a ready and easy method of protecting them, There
is not the slightest reason to suppose that the rights of organized
capital will be jeopardized by the rulings of the Federal courts as at
present constituted. There I8 every reason to believe that by the inelu-
sion of jurists whose philesophy presents a contrast the Federal courts,
and especially the Supreme Court, will gain new respect and augmented
authority among the people at large by making themselves undaunted
protectors of rights wherever they exist.

Surely it is poor praise for a prospective member of the Supreme
Court when his friends are forced to attribute his social philosophy to
a legal precedent rather than to thinking and conviction. It is not
easy to dissent from President Green, of the American Federation of
Labor, who writes that *“a mere dogmatic adherence to a judicial
precedent established in a case decided during the World War" is not
evidence that a man is fit to sit on the Supreme Bench. Not only
labor, but the country, may rightly demand that the courts take into
consideration human relations in industry and that they recognize and
protect the rights of individuals and of communities menaced by the
growth of organized capital. Otherwise government is not the pro-
tector of human rights, but their destroyer.

REPORTS OF NOMINATIONS

Mr. PHIPPS, from the Committee on Post Offices and Post
Itoads, reported sundry post-office nominations, which were
placed on the Executive Calendar.

Mr. DILL, from the Committee on Patents, reported the nomi-
nation of Fred Merriam Hopkins, of Michigan, to be Assistant
Commissioner of Patents, which was placed on the Executive
Calendar.

Mr. BROUSSARD, from the Committee on Patents, reported
the nomination of Paul Preston Pierce, of Maryland, to be an
examiner in chief in the Patent Office, which was placed on the
Executive Calendar.

Mr. BORAH, from the Committee on Foreign Relations, re-
ported the nominations of sundry officers in the Diplomatic and
Foreign Service, which were placed on the Executive Calendar.

Mr. HEBERT. Mr. President, from the Committee on Pat-
ents I report favorably the nomination of Frank Petrus Edin-
burg, of Kansas, an employee of the Patent Office, to be an
examiner in chief. It was my wish to have consideration of
the nomination to-day, but, I presume, owing to the desire to pro-
ceed with legislative business it will have to go to the calendar.

The VICE PRESIDENT. The nomination will be placed on
the Executive Calendar.

W. BATEMAN CULLEN

Mr. PHIPPS. Mr. President, on April 28 the Senate con-
firmed the appointment of W. Bateman Cullen to be postmaster
at Clayton, Del. I now ask that the vote by which the con-
firmation was had be reconsidered and that the momination be
referred back to the committee without prejudice.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

Mr. McNARY. Mr. President, I ask that we now proceed to
the consideration of the Executive Calendar.

The VICE PRESIDENT, The first business on the Execu-
tive Calendar will be announced.

THE JUDICARY

The Chief Clerk read the nomination of Robert M. Vail to be
United States marshal, middle district of Pennsylvania.

The VICE PRESIDENT. Without objection, the nomination
is confirmed, and the President will be notified.

COAST GUARD

The Chief Clerk proceeded to read sundry nominations for
appointments in the Coast Guard.

Mr. LA FOLLETTE. Mr. President, in order to expedite
busll)l;ess. I ask that the Coast Guard nominations be confirmed
en oc,

The VICE PRESIDENT. Is there objection? The Chair
hears none. The nominations are confirmed, and the President
will be notified.

POSTMASTERS

The Chief Clerk proceeded to read sundry nominations of
postmasters,

Mr. PHIPPS. T ask that the nominations of postmasters be
confirmed en bloe and the President notified.

The VICE PRESIDENT. Without objection, the nominations
are confirmed, and the President will be notified.

IN THE ARMY

The Chief Clerk proceeded to read sundry nominations for
appointments and promotions in the Army.
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Mr. ROBINSON of Arkansas. As I understand it, these are
what are usually termed “ routine nominations™?

Mr. BLACK. These are routine nominations, which have
been passed on by the committee.

The VICE PRESIDENT. Without objection, the nominations
are confirmed, and the President will be notified.

IN THE NAVY

The Chief Clerk proceeded to read sundry nominations for
promotions in the Navy.

Mr. HALE. 1 ask that the nominations be confirmed en bloe
and the President notified.

The VICE PRESIDENT. Without objection, the nominations
are confirmed, and the President will be notified.

LEGISLATIVE SESSION

Mr. McNARY. Mr. President, I move that the Senate now
proceed to the consideration of legl.slative business,

The motion was agreed to; and the Senate proceeded to the
consideration of legislative Imsiness

The VICE PRESIDENT. The Chair lays before the Senate
the unfinished business, which is Senate bill 3060.

RELIEF OF UNEMPLOYMENT
The Senate, as in Committee of the Whole, resumed the con-

gideration of the bill (8. 3060) to provide for the establishment.

of a national employment system and for cooperation with the
States in the promotion of such system, and for other purposes.

PETITION

Mr. JONES presented a petition of sundry citizens of the State
of Washington, praying for the passage of the so-called Capper-
Robsion bill, providing for the establishment of a Federal de-
partment of eduncation, which was referred to the Committee on
Education and Labor.

REPORTS OF COMMITTEES

Mr. SMOOT, from the Committee on Public Lands and Sur-
veys, to which were referred the following bills, reported them
each without amendment and submitted reports thereon:

§.4169. A bill to add certain lands to the Zion National Park
in the State of Utah, and for other purposes (Rept. No. 620) ;
and

S. 4170, A bill to provide for the addition of certain lands to
the Bryee Canyon National Park, Utah, and for other purposes
(Rept. No. 621).

Mr. BORATM, from the Committee on Foreign Relations, to
which was referred the joint resolution (H. J. Res. 270) author-
izing an appropriation to defray the expenses of the participa-
tion of the Government in the Sixth Pan American Child Con-
gress, to be held at Lima, Peru, July, 1930, reported it without
amendment and submitted a report (No. G22) thereon.

Mr. DALE, from the Committee on Commerce, to which was
referred the bill (8. 4196) to authorize the construction, main-
tenance, and operation of a bridge across the St. Francis River
in Craighead County, Ark., reported it without amendment and
submitted a report (No. 624) thereon,

Mr. FRAZIER, from the Committee on Post Offices and Post
Roads, to which was referred the bill (H. R, 1234) to aunthorize
the Postmaster General to impose demurrage charges on un-
delivered collect-on-delivery parcels, reported it with an amend-
ment and submitted a report (No. 625) thereon.

ENROLLED BILL PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, reported
that on to-day, May 7, 1930, that committee presented to the
President of the United States the enrolled bill (8. 2589) author-
izing the attendance of the Marine Band at the Confederate
Veteran's Reunion, to be held at Biloxi, Miss,

BILLS INTRODUCED

Rills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. HOWELL:

A bill (8. 4375) for the relief of John L. Summers, disbursing
clerk, Treasury Department, and for other purposes (with an
accompanying paper) ;

A bill (8. 4376) for the relief of Dr. C, A. Falk and the St.
Joseph Hospital, both of Eureka, Calif. (with accompanying
papers) ; and

A bill (8. 4377) to provide for the settlement of claims
against the United States on account of property damage, per-
sonal injury, or death; to the Committee on Claims.

By Mr. VANDENBERG :

A bill (8. 4378) granting an increase of pension to Elizabeth
Lconiard (with accompanying papers); to the Committee on
Pensions.
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By Mr. McNARY:

A bill (8. 4379) to amend the Alaska game law; to the Com- -
mittee on Agriculture and Forestry.

A bill (8. 4380) authorizing an appropriation for the con-
struction of a marine hospital at Portland, Oreg.; to the Com-
mittee on Naval Affairs.

By Mr. COPELAND:
A bill (8. 4381) granting an increase of pension to Catherine
Tully; to the Committee on Pensions.

A bill (8. 4382) for the relief of William Richard Sanford;
to the Committee on Claims.

A bill (8. 4383) to authorize the appointment and retirement
of Evelyn Briggs Baldwin in the grade of captain in the Navy
in recognition of his patriotic and scientific services, and for
other purposes; to the Committee on Naval Affairs,

By Mr. BARKLEY:

A bill (8. 4384) to provide for the erection of a suitable
monument to the memory of the first permanent settlement of
the West at Harrodsburg, Ky. ; to the Comnrittee on the Library.

By Mr. DILL:

A bill (8. 4385) granting an increase of pension to James G.
Carmack ; to the Committee on Pensions,

By Mr. REED:

A bill (8. 4386) to authorize credit in the disbursing accounts
of certain officers of the Army of the United States (with ac-
companying papers) ; to the Committee on Claims,

By Mr. ROBINSON of Arkansas:

A Dbill (8. 4387) to further protect interstate and foreign
commerce against bribery and other (orrupt trade practices;
to the Committee on the Judiciary.

By Mr. BRATTON (for Mr. GEORGE) :

A bill (8. 4388) to aid the several States and Territories and
the District of Colunrbia in combating illiteraecy, and for other
purposes; to the Committee on Education and Labor.

By Mr. CAPPER:

- A bill (8. 4389) to authorize the use of certain land owned by
the United States in the District of Columbia for street pur-
poses ; to the Committee on the Distriet of Columbia.

By Mr. PHIPPS:

A bill (8. 4390) granting the consent of Congress to com-
pacts or agreements between the States of Colorado, New Mex-
ico, Utah, and Wyoming, with respect to the division and ap-
portionment of the waters of the Colorado River and all tribu-
tary streams above Lee Ferry; to the Committee on Irrigation
and Reclamation.

HOUSE BILLS REFERRED

The following bills were each read twice by their titles and
referred to the Conmmittee on the Library:

H. IR. 10209, An act authorizing the appropriation of $2,500
for the erection of a marker or tablet at Jasper Spring,
Chatham County, Ga., to mark the spot where Sergt. William
Jasper, a Revolutionary hero, fell ; and

H. R.10579. An act to provide for the erection of a marker
or tablet to the memory of Col. Benjamin Hawkins at Roberta,
Ga., or some other place in Crawford County, Ga.

AMENDMENT OF WORLD WAR VETERANS' ACT

Mr. WALSH of Montana submitted an amendment intended
to be propesed by him to the bill (H. R. 10381) to amend the
World War veterans' act, 1924, as anrended, which was referred
to the Committee on Finance and ordered to be printed.

AMENDMENTS TO RIVER AND HARBOR BILL

Mr. TRAMMELL submitted two amendments intended to be
proposed by him to the bill (H. R. 11781) authorizing the con-
struction, repair, and preservation of certain public works on
rivers and harbors, and for other purposes, which were referred
to the Committee on Commerce and ordered to be printed.

Mr. TRAMMELL (for Mr. FLercHER) submitted an amend-
ment intended to be proposed by Mr. FreErcHER to the bill
(H. R. 11781) authorizing the eonstruction, repair, and preser-
vation of certain publiec works on rivers and harbors, and for
other purposes, which was referred to the Commlttee on Com-
merce and ordered to be printed.

PEOPOSED PHILIPPINE INDEPENDENCE

Mr. HAWES submitted an amendment intended to be pro-
posed by him to the bill (8. 3822) to provide for the withdrawal
of the sovereignty of the United States over the Philippine
Islands and for the recognition of their independence; to pro-
vide for notification thereof to foreign governments; to provide
for the assumption hy the Philippine government of obligations
under the treaty with Spain; to define trade and other relations
between the United States and the Philippine Islands on the
basis of a progressive scale of tariff duties preparatory to com-
plete independence ; to provide for the calling of a convention to
frame a constitution for the government of the Philippine
Islands; to provide for certain mandatory provisions of the




8490

proposed constitution; to provide for the submission of the con-
stitution to the Filipino people and its submission to the Con-
gress of the United States for approval; to provide for the
adjustment of property rights between the United States and
the Philippine Islands; to provide for the acquisition of land by
the United States for coaling and naval stations in the Philip-
pine Islands; to continue in force certain statutes until inde-
pendence has been granted, and for other purposes, which was
referred to the Committee on Territories and Insular Affairs
and ordered to be printed.
AMENDMENT TO WAR DEPARTMENT APPROPRIATION BILL

Mr. BLAINE submitted an amendment intended to be pro-
posed by him to House bill 7955, the War Department appro-
priation bill, which was ordered to lie on the table and to be
printed, as follows:

On page 22, after line 8, to insert:

“ Provided, That hereafter, except in event of emergency, no money
appropriated by this or any other act for the transportation of the
Army, Navy, Marine Corps, and/or their reserve services, including the
Natlonal Guard, shall be available for payment for the transportation of
parties of 10 or more members for distances not exceeding 200 miles
unless bids shall have been previously requested of all carriers, includ-
ing motor bus and electrieal railways in the vicinity of the place of
travel origin with service either direct or through connecting carriers
to the vicinity of travel destination and the bid accepted making the
lowest net charge for such transportation: Provided further, That the
maximum fare paid shall not exceed the through published fares or
legal combination of intermediate selling and/or basing fares or lower
special fares such as round trip or certificate plan for like transporta-
tion performed for the public at large when the number of persons
transported complies with the requirements of the tariff efective at the
time of travel: And provided further, That hereafter troops of the
United Btates shall be exclusively transported for distances exceeding
200 miles except in event of an emergency, for either the whole or

part of the distance over land-grant railroads affording available routes.

at the lowest net fares and charges, determined from through published
fares or combination of intermediate selling and/or basing fares, unless
the carriers comprising other competitive routes shall agree to trans-
port such troops at the lowest net fares and charges applicable over
such land-grant railroads and unless it be practicable to use Government-
owned facilities for such transportation.

GEN. ROBERT E. LEE—ADDRESS BY HON. WILLIAM CABELL BRUCE

Mr. CARAWAY. Mr. President, patriotic ladies of the South-
ern States have purchased Stratford, the home of the Lees, the
most illustrious family of this continent, distinguished in peace
and in war. In aid of the movement to raise funds to pay for
Stratford and to restore it, former Senator William Cabell
Bruce, of Maryland, on the evening of May 5 made a most inter-
esting speech. I ask unanimous consent to have that speech
printed in the CoNgRESSIONAL RECORD.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

»Mrs. Gibson, ladies, and gentlemen, in addition to the reasons, com-
mon to us all, there are personal reasons why this occasion should be
a highly interesting one to me.

I was born and bred in southern Virginia not far from the spot
where General Lee sheathed his sword forever, and General Grant ex-
hibited a degree of magnanimity that has conferred upon his name
as much honor as any of his remarkable military achievements,

My father was a captain in the Confederate service. At the begin-
ning of the Civil War he organized an artillery company, and few
pliices are more deeply impressed upon my memory than the field on
his plantation where this company engaged in artillery praetice before
it beeame a part of the Confederate Army. I have often heard him
say that when he reported for service to General Lee, at his head-
quarters on the South Atlantic seaboard, it seemed to him that he had
never before seen such a handsome and impressive figure. 8o far as
1 can recall, 1 did not have an able-bodied relation who was not either
an officer or private in the Confederate ranks. Perhaps the earliest of
my childish recollections is that of an open army wagon loaded down
with great loaves of bread on its way through the streets of Richmond
to the Confederate battle front. I remember, as if it were yesterday,
the tribute of commingled sorrow, reverence, and love that General
Lee's death elicited from everyone in my boyhood home who was ma-
taré enough fully to realize what the passing of his great spirit
meant.

Nor have I forgotten that the night that the news of General Lee's
death reached us the sky was lit up by a superb display of the aurora
borealis. Perhaps that was God's way of glorifying the entrance of
General Lee into the Kingdom of Heaven, which, from his earliest
years to his last hour, had been to him such a vivid and ever-present
reality.

Home years later, I attended a private school maintained by Colonel
and Mre. Thomas H. Carter, at Pampatike, their home in King Willlam
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County, Va. Of Colonel Carter and his lovely wife, I can only say
that, as types of all that manhood and womanhood should be, I
would stake the whole worth of the old Southern social order upon
them without a moment's hesitation. He was a cherished kinsman of
General Lee, whose mother, you will remember, was Annle Fill Carter,
the daughter of Charles Carter, of Shirley, on the James River, and
he was one of the most gallant and efficlent officers in the artillery
™service of the Confederacy.

Worn out by the incessant attentions that his fame brought him
at Richmond, it was to Pampatike that General Lee repaired, shortly
after the close of the Civil War, on his celebrated horse Traveller,
which had borne him throughout that struggle, to spend some days
of restful happiness with Colonel and Mrs. Carter.

They had three young children at that time, 2 son and two daughters,
all of whom, as chlldren were wont to do, soon became infatuated
with General Lee; and it was to Pampatike, too, later on, that Robert
E. Lee, jr, the youngest son of General Lee, went for a wife when
he married Juliet Carter, one of the two daughters of Colonel Carter,
whom I have just mentioned.

It makes us all, T am sure, feel nearer to General Lee when I
recall the fact that Baltimore entered, in one way or another, into
hig life, also. Before the Civil War he was, as one of the Engineer
officers of our Army, assigned to the task of supervising the construc-
tion of Fort Carroll, in the Patapsco, and, for some three years, while
engaged in this task, he resided in a house on Madison Street, three
doors above Biddle.

His sister, Anne, married a Baltimorean, Willinm Marshall, who was
an carnest Unionist during the War. Indeed, his son became an officer
in the Union Army. Situated as Mrs. Marshall was, it is not sur-
prising that she should have been subject, at times, to conflicting
emotions, She felt that her husband and son, and the cause in which
they were enlisted, had the first claim upon her sympathies, but,
nevertheless, she is said to have responded, on one occasion, to the
call of her brother's blood and her own admiration for him suffieiently
to affirm, “After all, they will never whip Robert.”

4Both before and after the Civil War General Lee became closely
enough associated with Baltimore to form many friendships among its
people. Omne of his riding equipments was a present from Baltimore
ladies. In a letter to his daughter Agnes, written in 1868, when she
happened to be in Baltimore, he said: “ You must remember me to all
my friends—the Taggarts, Glenns, McKims, Marshalls, etc.” In an-
other letter, written to his wife in the succeeding year, he tells her as
an item of interest to her that he had just met their friends, Mr. and
Mrs. Charles Ridgely, of Hampton, at the White Sulphur Springs,

Rarely in his life was he ever accorded such a series of ovations as
he received in Baltimore after the Clvil War, when he visited our city
in the Interest of the Valley Railroad Co. TUpon its becoming known
that he wag attending a SBunday morning service at 8t. Paul's Chuarch,
on Charles Street, a great concourse of human beings guthered in the
streets about that church and waited patiently and silently until he
issued from its portals. Then all heads were bared and kept uncovered
until he passed out of sight.

And how can 1 permit this occasion to go by without referring to
the gallant body of Marylanders who shared the fortunes of the Con-
federacy in hours of both victory and disaster and stand out from the
canvas of the Civil War even more prominently than they would
otherwise have done, becanse the State of Maryland never scceded from
‘the Union, and their devotion to the Confederate cause consequently
could be nothing but the pure, unselfish, voluntary offering of their
own brave, zealous hearts? There were few more admirable officers
in the Confederate service from Generals Arnold, Elzey, and Bradley T.
Johnson, both men of Maryland birth. And what Baltimorean who is
fortunate encugh to have known such men as Harry Gilmor, Stuart
‘Symington, McHenry Howard, Myer Block, Fielder Slingluff, and John
Gill can doubt that the great majority of the individuals who fouud
their way into the Confederate service from Maryland were representa-
tive of all that was best in her martial spirit?

And 1 say without hesitation that, among all the Confederate
soldiers who left this ancient Commonwealth of ours to risk their
lives on the battle field in behalf of a cause that they cherished more
deeply than life itself, there was no braver paladin, no more generous
or chivalrous preux chevalier than our aged friend and fellow towns-
man George C. Jenkins who, happily for us all, has lived long enough
to lend to our Stratford movement the invaluable support of his
honored name.

I lack the time this evening, of course, to speak fully of the military
genius of General Lee. His supreme task was to defend Richmond,
the ecapital of the Confederacy. This, with instinctive sagacity, he
saw that he could not successfully do except by combined defensive
and offensive operations; and it is hard for the military eritic to say
in which of these two fields of activity his leadership most excelled.
When on the offensive his onset was so impetuous and unfaltering as
to lead one of his lieutenants, Longstreet, to say that his failing as
a general was “ headlong combativeness.,” On the other hand, when
on the defensive he was so wary and circumspect as sometimes to be
charged with excess of caution.
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What he was as an aggressive commander at his best Chancellors-
ville will testify ; what he was as a defensive commander at his best
Fredericksburg and the bloody terrain between Spotsylvania Court-
house and Petersburg. Suffice it to say that, before he was subdued
by overwhelming numbers and resources, the brave and splendidly
equipped Army of the Potomac had to undergo five changes of leader-
ship and finally pass under the command of an able and resolute
general who could not himself vanquish him except by adopting the
settled policy of exehanging two lives for one,

But why pursue this line of observation further? To realize what
General Lee was as a great military captain it is not necessary for us
to turn to the partial estimates of southern writers or orators, What
the Army of Northern Virginia became ufder his fashioning hand we
have been told in highly graphic words by Swinton, the Federal
author of the History of the Army of the Potomac: “ Nor,” he says,
“ ean there fail to arise the image of that other army of the Potomac,
and—who that once looked upon it ecan ever forget it?—that array
of bright uniforms and bright muskets—that body of incomparable
infantry, the Army of Northern Virginia, which for four years carried
the revolt on its bayonets, opposing a constant front to the mighty

" concentration of power brought against it; which, receiving terrible

blows, did not fail to give the like and which, vital in all its parts,
died only with its annihilation.”

Theodors Roosevelt, who was no friend of Lee's cause, affirms, in his
Life of Thomas H. Benton, that Lee will undoubtedly rank as, without
any exception, the greatest of all the great captains that the English-
speaking people have brought forth. And only recently Major General
Sir Frederick Maurice, the distinguished English soldier, in his book on
Lee, the Soldier, has declared that to the names of Alexander the Great,
Hannibal, Cmsar, Gustavus, Turenne, Eugdne, and Frederick the Great,
whom Napoleon deemed the most instructive masters of the military
art, the name of Robert Edward Lee must be added.

When General Lee said to the soldiers, who gathered about him at
Appomattox, after the surrender, * Men, we have fought through the
war together. 1 have done my best for you,” they heaped upon him
the impassioned tributes of love and confidence that they did, because,
knowing, as no one else could know, the direful odds against which he
had contended, they felt in their heart of hearts that his best could not
have been bettered by anyone, be he who he might.

One of the most striking proofs of Lee's genius for war is found in
the fact that he was always regarded by his men with feelings little
ghort of adoration. Thounsands of them, as Colonel Marshall, his accom-
plished military secretary, has told us, adhered enthusiastically to the
southern cause, not so much because it was the southern cause as
because it was General Lee's,

Great as was General Lee as a soldler, he was equally great as a man.
“ e, Colonel Marshall testifles, * brought to the narration of his
achievements a devotion to truth and an utter forgetfulness of self that
made me lose my admiration of the great soldier in my reverence for
the excellence of the man.”

Of his social and moral traits, it is difficult to speak too highly. No
one, it “may be remarked, has certified to them in more striking terms
than those two able and accomplished men, Charles Francis Adams
and Gamaliel Bradford, both New Englanders.

His fentures were high-bred and noble. The general effect of his
entire physique and carriage was such as to clothe him with every
attribute of manly dignity and beauty. When on horseback he was, it
has been said, the very picture of grace and power.

Col, William Preston Johnston, who was a member of the faculty of
Waghington and Lee when General Lee was its president, tells us that
no matter how long or fatiguing a faculty meeting might be, he always
preserved an attitude in which dignity, decorum, and grace were united,
There was a certain reserve about his nature, buf none that was not
entirely consistent with the strictest measure of consideration for the
rights of others, even the humblesf, or with any demands, however
notable, of human loving kindness or tenderness, or with the play of
keen, humorous instincts. To his invalid wife he was a devoted hus-
band, to his daughters a second loving mother, and to his sons an ever-
present help in hours of distress or anxiety. What be meant to friend-
ship has been attested by one of his friends, the illustrious southern
commander, Joseph E. Johnston, in singularly beautiful words: “ We
had,”" General Johnston said of him after his death, * the same associ-
ates who thought, as I did, that no other youth or man so united the
gualities that win warm friendship and command respect, for he was
full of sympathy and kindness, genial, and fond of gay conversationm,
and even of fun, that made him the most agreeable of companions, while
his correctness of demeanor and language, and attention to all duties,
both personal and official, and a dignity, as much a part of himself as
the elegance of his person, gave him a superiority that everyone
acknowledged in his heart.”

Robert K, Lee, jr., mentions with pride in his delightful recollections
of his father the faet that when General Lee lived in Baltimore he
once heard two ladies agree that everybody and everything—his family,
his friends, his horse, his dog—Iloved General Lee.

No wonder that his horse loved him, for in a letter fo his son Robert
he wrote that he had just returned home from the Mexican War by way
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of the Mississippi River instead of a shorter route because he wished to
spare his chestnut, Grace Darling, who had undergone much suffering in
his service, as much annoyance and fatigue as possible. When he heard
hiz whistle, Traveller, no matter how excited or frisky, wheeled in his
tracks and came running to him.

The penchant of General Lee for children has been the subject of
innumerable pretty storles by innumerable fond mothers.

He took the keenest interest in everything that related to the love
affairs of his kinspeople, friends, and acquaintances. His relations to
women, young and old, was marked by that attitude of chivalrous defer-
ence which, despite many profound social changes in our time, still
betokens, as nothing else betokens, the character of a true gentleman.
Many touching anecdotes evidence his quick sympathy with the sick and
the miserable.

His nature was entirely free from the taint of fanaticism or ascetic
austerity ; yet, abeve everything else, his whole life, in peace and war,
was ordered by a profound religlous faith which even in his casnal
letters finds expression at times in those rich cadences which belong to
the language of religious feeling alone.

Writing once to his daughter-in-law, the wife of his son Fitzhugh,
who had been recently wounded, he requests her to ask him to join
them in supplication that God might always cover him with the gshadow
of His almighty arm. Writing on another occasion to his wife from
the battle field about a visit that he had just received from his
nephews—Fitz, the famous Confederate cavalry officer, John, and
Henry—he says: “As soon as I was left alone I committed them in a
fervent prayer to the care and guidance of our Heavenly Father.”

But even in his relations to the safety of his sons he never forgot
the letter or the spirit of hiz own noble utterances: “ Duty is the
sublimest word in the language " ; “ Human virtue should egual human
calamity.” When his son Robert approached him on the terrible battle
field of Sharpsburg and asked: * General, are you going to send us in
again?™ “ Yes, my son,” he replied with a smile, “ you must all do
what you can to help drive these people back.”

All together, it would be hard to conceive a life that moved on a
higher plane of duty or was kept more richly refreshed by all the
genial currents of human affection and benevolence. Not even the
faintest stain has been left on his fair fame by scandal. Indeed,
scandal has never even attempted to stain his name. He abhorred
debt and was scrupulously honorable and upright in all his commerce
with his fellow creatures. He was so insensible to danger that more
than once on the battle field his soldiers had to force him back from
situations involving his precious life in deadly peril. He was frre-
proachably truthful.

After reading much that has been said about him by friend and foe,
and making due allowance for southern idolatry, I can not find that
he had any shortcoming except, perhaps, that of occasionally falling
asleep In church; and as to that, it is well to remember, as I once
heard one of my father’s friends declare, that a faithful parishioner
can not evidence, in any more convincing manner, his implicit faith
in the soundness of his pastor's doctrines than by slumbering while
he is preaching. s

Perhaps, the crowning virtue of General Lee was his magpanimity,
He had one of those rare natures that are superior to either the
elation of victory or the dejection of defeat. After his marvelous
triumph at Chancellorsville, he wrote to his stricken lieutenant, Stone-
wall Jackson, that the victory was due to his skill and energy, and
when he was rallying his broken leglons at Gettysburg, he, with even
nobler self-effacement, exclaimed to one of his excited officers: * Never
mind, General, all this has been my fault.”

The statement has been made by General Maurice, one of the
closest students of Lee's career, that never in a public dispatch did
he blame any one under his command. His comment in such cases,
we are told by Colonel Marshall, was, that the responsibility for every-
thing connected with his army was his. But never did this wonder-
ful elevation of character attain to such a high level as during the
years that followed the surrender at Appomattox.

Hardly had it taken place before General Lee was earnestly advising
the southern people to submit patiently to the authority of the United
States, and doing everything in his power, by speech and example, to
heal the wounds and allay the passions of the Civil War, and to bring
together the alienated sections of our common country into reestab-
lished relations of unity and fraternity. Within two months of the
surrender, he even applied to the Federal Government for the restora-
tion of his civil rights; and whenever the ocecasion arose, he did what
he could to. persuade his comrades at arms, who thought of expatria-
tion, to remain at home and help to restore the shattered fortunes of
the South.

Actuated by these sentiments, he did not hesitate to decline an offer
made to hiny by one of his English admirers of a country seat in Eng-
land, and an annuity of £3,000; and how powerfully his whole bearing,
after the Civil War, tended to foster real peace in the United States,
no one better understood than General Grant.

“All the people, except a few political leaders in the South,” he
asserted, * will accept whatever he does as right, and will be guided to
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a great extent by his example.” Was there ever such a tribute paid to
the moral ascendancy of a single individual? :

When General Lee, putting aside the country seat in England and
the handsome annuity which went along with it, and offer after offer
from great business enterprises which sought to capitalize his fame
by even larger salaries than that annuity, accepted the presidency of
Washington and Lee at a compensation of $1,500 a year, and addressed
himself for the remainder of his life to the task of educating not more
by academic agencies than by his own inspiring character and conduct
the youth of the war-worn and impoverished South, he rose, perhaps.
to a loftier height than he had ever done upon the battle field.

And here again I sany in speaking of General Lee as & man what
I =aid when speaking of him as a soldier. In estimating exactly what
he was we need not rely upon southern panegyric. Some of you I am
sure have not forgotten that Lord Wolseley, the celebrated English
soldier, once declared that he had met many of the great men of his
time, but that Lee alone impressed him with the feeling that he was
in the presence of a man cast in a grander mold and made of finer
metal than all other men.

Manifestly, to think of General Lee at this day merely as a southern
military chieftain is to belittle him; to give him a lower place in
human history than that to which he is justly entitled. Since the
Civil War the blood streams of all parts of our dear reunited country
have twice patriotically mingled upon the battle field. North, South,
BEast, and West are now knit together by closer ties of affection and
murtoal dependence than ever before in our history; and Gamaliel
Bradford chose a happy and trutbful title when he termed his charm-
ing book on Lee, * Lee, the Ameriean.”

Of all the great men who were assoclated with the Civil War, Lee
is the one whose fame most guickly became the cherished possession
of every portion of the United States. The reasons for this are ob-
vious. He was devotedly attached to the Union. He had no faith in
the dogma of secession. He had given freedom to all his slaves. He
did not resign Bis commission in the Federal Army until he found him-
self confronted with the alternatives of either resigning it or lifting
his hand against his relations, his friends, and his acquaintances in
his own native Btate; and when he resigned his act was attended by
every token of sincerity and generous self-sacrifice that counld accom-
pany such an act; separation from cherished comrades; the loss of his
home; the loss of his livelihood ; the loss of his professional standing;
the loss of his chances of professional promotion; to say nothing of
the fact that he resigned after his stern semse of duty had proved
equal even to the trial of deelining the command of the Unfon Army.
Then when he waged war he waged it with a degree of sedulous regard
to the claims of humanity almost unexampled in the history of war.
Moreover when war ceased so unreserved was his vow of renewed
allegianee to the Unlon that on one oceasion he is reported to have said
to & lady whose heart cherished bitterness more readily than his:
“ Madam, don't bring up your sons to detest the United States Govern-
ment, Recollect that we form one country now. Abandon all these
local animosities and make your sons Americans.”

Lee meant much to the South during the Civil War. It may be ques-
tioned whether he did not mean almost as much to the Uniom during
the Bpanish-American and World Wars,

In conelusion, may 1 not well ask whether any man, outside of the
pale of religious enthusiasm, was ever worthier than this great and high-
minded man to be deemed * a thing enskyed and sainted,” to use ome of
Shakespeare’s lovely phrases? And If there never wuas, why should not
the people of Maryland, too, help to establish, with grateful hearts and
generous hands, some shrine in perpetual memory of him, to which men
and women, age after age, may go in the hope of acquiring at least
some portion of his spirit? And what more appropriate shrine could
there be than that ancient mansion at Stratford in which General Lee's
eyes first reflected the light of day and which he was always so eager
to purchase? It comes down to us from a remote era. It has a social
and civie background equal to that of any house in our lamnd. Not to
mention General Lee himself, its roof has sheltered more celebrated
individuals than any other roof, perhaps, in our country—Richard Henry
Lee and Francis Lightfoot Lee, two of the signers of the Declaration of
Independence ; Dr. Arthur Lee, the diplomatic colleague of Bepjamin
Franklin ; and Lighthorse Harry Lee, the father of General Lee and one
of our most brilliant and daring Revolutionary officers. Its foundations
are deeply and firmly laid ; its walls are thick and solid ; its architecture
is strikingly original. Not far from its site is the wide and beautiful
river which flows by the sacred tomb of Washington at Mount Vernon ;
round sabout it are the spaces, once given over to gardens, vineyards,
orangeries, and lawns which eould easily, with the proper expenditure
of money and loving care, be made to bloom and bear and charm again.

Some years ago 1 took an active part in the movement which, hap-
pily, resulted in the establishment of the Jefferson Memorial Foundation
at Monticello. 1 trust that we shall all live long enough to see Stratford
consecrated, in a similar manner, to the renown of the famous soldier
and stainless citizen, of whom the London Standard sald, many years
ago: “ The fatherlands of Bidney and Bayard mever produced a nobler
soldier, gentleman, and Christian than Gen. Robert E. Lee.”

May 7

THE SMALL COLLEGE IN HIGHER EDUCATION—ADDRESS nr'mmm
REPRESENTATIVE B, G. LOWREY

Mr. STEPHENS. Mr. President, my successor in the House
of Representatives was Hon. B. G. Lowrey. He was a Member
of that body for eight years, during which time he made a
splendid record as a statesman. He was ranking minority
member of the Committee on Education in the House.

Doctor Lowrey has been recognized for many years as one of
the leading educators of the South. He comes from a family
which has done more for the cause of education than has any
family of which I have any knowledge. Sixty years ago his
father, Gen. M. P. Lowrey, established a college for girls at
Blue Mountain, Miss. It was operated as a private institution
until a few years ago at which time it was taken over by the
Baptists of Mississippi. To-day it is recognized as one of the
best schools for women in the entire country. Several of Gen-
eral Lowrey's sons, his daughter, and some of his grandchildren
have devoted their lives to the cause of education. It would
require a large volume to contain the history of the magnificent
work done by them.

Recently Dr. B. G. Lowery delivered an interesting address in
Chicago at the Liberal Arts Conference. His subject was The
8mall College in Higher Education in the South. I ask that
it be printed in the RECORD,

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

The best statement that I have seen ag to the service rendered by the
small college is contained in an illustration given by that patriarch
of educational advocates, Dr. A. E. Winship. He puts it something
like this: A great hydroelectrie plant like that at Niagara or Musecle
Bhoals can send out a current whose power will carry a train of 100
loaded cars over a steep mountain grade. Yet this is not the highest
service done by the eclectric plant. Its full beneficent achievement is
attained when the transformers and the small wires have carried the
current into the villages, the hamlets, the shops, the factorles, and the
rural homes—to light the way for lone travelers on the village streets
and country highways, to operate the little mechanical apparatus, to
run the sewing machine and earpet sweeper for the tired and care-
worn woman, and to keep the food in the refrigerator wholesome and
palatable for the laboring man and his family. The small colleges are
doing this universal distributing work in the field of education.

The splendid university with its many millions in equipment and
endowment—a Yale, a Harvard, a Columbia, or a Prineeton—Iis a mighty
power plant in our country's eduocational system. These institutions
gtart great currents of thought and investigation and of edueational
activity. But we must have the small colleges to earry the service down
to the plain people and to the ecommon activities of our country. And
those who labor or who eontribute money to the great cause of educa-
tion should remember that the transformers and the wires need to be
maintained as well as the power plants.

But let us lay aside the figure and discuss this matter for a4 few
minutes in plain, literal speech.

It is possible for only a few of the young people of our great country
to attend the large colleges and universities. Especially is this true
in the States that are mostly rural and agrieultural, and in those sec-
tions that lie far away from the centers of wealth, population, and
learning. Hence we have many thousands of fine, stardy, aspiring
young people for whom the small college is the only opportunity, and
who, as the Boston Transeript says, “Attend ecollege because they
really want to learn, and not particularly to distinguish themselves in
the athletic fields and on the rivers.” Dr. Willlam Lyon Phelps, of Yale,
says: *“The small college does work that can mot be done elsewhere,
because it furnishes education to young men and women in the same
locality who would grow up without it, for they ean not attend a
distant university.” Again, speaking of these small colleges, Doctor
Phelps says: “ I regard their endowment an absolute necessity for the
cauge of education. I believe every dollar spent in assisting these
small colleges to be a magnificent investment for the future manhood
and womanhood and for the welfare of America.”

Guy M. Walker, of New York, says: It has been the large number
of these small colleges, poor and struggling, scattered all over our
country, that has produced the extraordinary diffusion of higher educa-
tion through the American people.”” He then expresses the conviction
that we need 1,000 of these small colleges, with $1,000,000 endowment
each, scattered throughout the country.

Of course, when we use this oft-repeated expression * The small col-
lege,” we are speaking in relative terms.

The college interests of our whole country are under an obligation
just now to Dr. Albert Norman Ward, president of Western Maryland
College, Tor the compact fund of informatiom which he has given us in
his valuable little pamphlet, Making Provision for the College of Liberal
Arts, the Small College. If I properly construe the facts and figures
which Doctor Ward bas given us I should say that about T00 colleges
are carrying nearly three-fourths of the 1,000,000 studentis now attend-
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ing college in America. Hence, these institutions would have something
like an average of 1,000 pupils. They would all be small compared to
those larger institutions which carry from 6,000 pupils up to 40,000
each.

Bnt I should judge that half of these T00 colleges have student bodies
numbering nearer 500 than 1,000, which brings ns to a group of col-
leges to which the term small would be still more strietly applied.

But, without any effort at definite specifications, I should like to
make my plea for those public benefactors to which the Literary Digest
refers as “ The innumerable little colleges which exist at the cost of
struggle, but are the galt of education,” These schools are to be
found in all parts of the country, but they are especially numeérous and
especially indispensable in those States of the South and West where
both private and public finances depend almost entirely on agriculture,
where agriculture for some years has languished almost to the point of
collapse, and where there are very few men of millions to whose
philanthropy appeal may be made for the support of meedy institutions.

But this study will be entirely inadegquate if we fail to observe at
least two other direct and important relationships which these small
colleges bear to the general scheme of American education :

First. They must be depended on to furnish the fit material for our
schools of professional and technieal training and for our great univer-
sities and graduate schools. We have come more and more to recognize
the need of liberal education for the young man—or woman—who is to
enter the school of law, of medicine, of theology, of engineering, of
business administration, and so forth. Xvery small town and rural
commrunity needs intelllgent men trained for these activities and there
is an ever-increasing demand for such men and an ever-inereasing
number who seek such training. But for our *innumerable small
colleges,” where would these schools get their students for professional
and technical training? And how could society be adequately supplied
with these specially trained men? And, again, how could our great
universities be supplied with that splendid body of graduoate students
through whom they are now rendering such signal serviee to the cause
of higher education? Burely every professor in the universities will
join Willlam Lyon Phelps, of Yale, in declaring the endowment of
these small colleges * an absolute necessity to the cause of education.”
If the graduate school wants more students and better students, it
should aid in strengthening the small colleges; for even away down in
the deep South, fromy which this speaker halls, there is scarcely a small
college that is not sending students annually to the graduate schools
of the North and the East.

Second, These small colleges_are the hope and the dependence of the
high schoolg and of popular education generally in many sections of
this country. Permit the use of Mississippl as an fllustration. Twenty-
five years ago that State knew nothing In the way of a rural public
school except the little * Schoolhouse by the road, a ragged beggar
sunning.” Then came the school-consolidation move. In every county
of the State groups of these little one-or-two-teacher schools were
consolidated. Districts issued bonds, erected good sehool buildings,
and in many ecases comfortable teachers’ homes. Thus they estab-
lished good thorough graded schools which in addition to their direct
educational work served as helpful community centers. The State
now has 1,000 of these consolidated schools and the little one-room
sgchoolhouse with the one-teacher school is a rare sight in that State.
80 Mississippi will have perhaps fifty boys and girls graduating from
high school in the year 1930 where twenty-five years ago she had one.
This looks like a bright picture—and so it is; but it brings another
very difficult educational problem: This increase in the number of
high-school graduates means a corresponding increase in the number
of boys and girls ready and anxious to enter college, and hence a
corresponding demand for college facilities. It also means a wery
largely increased demand for standard college graduoates to teach in

. these high schools. Unless the high school i{s standard it can not
enter its gradoates in a standard college ; unless there is the requisite
number of standard college gradvates in this high school it ean not
be rated as standard; and unless the college is standard it can not
furnish the teachers for these Important high school positions. There-
fore if we do not standardize our colleges there is a serlous Interfer-
ence with our system of popular education—a missing cog that throws
the whole machinery out of adjustment. These conditions do not ob-
tain in Mississippl alone; other States have a similar situation. And
this i1s the occasion of our urgent appeal to the wealth and philan-
thropy of the nation for the money to standardize and strengthen the
small colleges,

Within recent years the associations of colleges have fixed standards
as to endowment and eguipment prerequisite to a standard rating—
generally not less than $500,000 invested endowment. When this was
first promulgated comparatively few of the southern colleges could meet
even that small demand. But in fairness let it be sald that many of
these schools were carrylng on nobly and doing very valuable work with
no endowment at all. Immediately all these Institutions were brought
to face the proposition “ endow or die,” and all had to go at once upon
their constituency in money-raising campaigns. This came, too, in the
agricultural States of the South and West just when agriculture was
languishing almost to the point of collapee and when conditions for
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raising money were just about the worst possible. Some of these colleges
have raised funds sufficient to standardize them. Others have made good
progress but have not yet reached the goal and are still in the struggle.

Doctor Ward points out in his pamphlet that at least 70 colleges in
the United States have reached an endowment of $250,000 and amounts
varying between that and $500,000. Here Is a challenge, It occasion-
ally happens that some one man gives to®edueation in amounts from
$5,000,000 up. Evidently there are as many as 25 of these 70 colleges
that conld now be carried over the top to standardization by a gift of
£5,000,000 to the whole group. And $15,000,000 would evidently
standardize all of the 70. And we have evidently 100 such institutions,
all of which could be standardized by a donation amounting to
$25,000,000. What widespread blessing some man might thus bestow
and what widespread gratitude and honor he would thus bring to him-
self ! :

Finally, there Is one other phase of this small college situation that
should perhaps be mentioned. Most of these institutions are located in
the country or the small towns and are patronized largely by people
from the villages, the small towns, and the rural communities. O, H.
Benson, who has done great service in country-life problems, states that
in the last eight years $17,000,000,000 have been given for philanthropy,
and practically every dollar has been to the advantage of the cities
and to the disadvantage of the country and the country village. Prac-
tically all philanthropy, as he says, Is so organized that farm people
must go away from home to get the service of institutions, progress,
universities, hospitals, and organized recreation. For eight years more
than $2,000,000,000 a year has been avallable through philanthropy
for education, social service, charities, and programs of cities. And
practically none of it for anyone who will not go to citles to enjoy it
and profit by it.

Burely when this situation is properly brought to public attention
some men of millions and of large hearts will heed the cry and will
meet thls the most appealing need in our educational program,

THE BANK FOR INTERNATIONAL BEITLEMENTS—ADDRESS BY HON.
MELVIN A. TRAYLOR, PRESIDENT OF THE FIRST NATIONAL BANK OF
CHICAGO

Mr. HARRISON. DMr. President, I ask to have inserted in
the REcorp an address delivered by the Hon. Melvin A. Traylor,
president of the First National Bank of Chicago, who was one
of two representatives of this Government sent abroad recently
to set up the Bank for International Settlements. The address
was made before the International Chamber of Commerce on
April 28 of this year,

The VICE PRESIDENT. Is there objection?

There being no objection, the address was ordered to be
printed in the Recogp, as follows:

Any prospectus of the Bank for International Settlements would be
incomplete which did not review briefly the history of reparations
negotiations covering the period from the armistice to the present time.
Walving consideration of the political aspects of the treaty of Versailles,
it Is now generally admitted that the economic features of the treaty,
80 far as they were definitive as to Germany’'s obligations, were entirely
without the possibility of successful execution. In fact, the determina-
tion of the amount of the German indemnity was found utterly impossi-
ble at the time of the treaty, and that question was referred to the
reparations commission appointed at the time, which was charged with
the duty of making a careful investigation and report on the situation.

It was not until April 27, 1921, that the commission made its report,
fixing the damages due from Germany at the total sum of 132,000,
000,000 gold marks. By force of political circumstances * Germany
accepted this assessment on May 5, 1921, Her undertaking, hawever,
to carry out this agreement was followed immediately by general dis-
organization of her economie life, resulting in the complete collapse of
tker currency and a consequent default in payments, which in turn was
followed by the French occupation of the Ruhr. The situation had
become so hopeless late in 1923 as to convince even the creditor powers
that the gunestion of reparations could never be settled exclusively in
the field of politics. This decislon was followed by the first agreement
among the creditor powers to refer the entire subject to a committee
of experts, to be as far removed from the influence of political life as
possible.

Accordingly a group of economlsts and business men was assembled
early in 1924 at Paris, which soon became known as the Dawes Com-
mission, so named in honor of its chairman, Gen. Charles G. Dawes, of
Chicago. Perhaps no clearer picture of the atmosphere in which this
committee met, and the spirit in which they undertook their task can
be found than is contained in their report wherein they said:

“We have approached our task as business men, anxious to obtain
effective results. We have been comcerned with the technieal and not
the political aspects of the problem presented to us. The aim of our
plan is to take the question of what Germany ean pay, out of the fleld
of speculation and put it in the fleld of practical demonstration; to
facilitate a final and comprehensive agreement upon all problems of
reparations, and connected questions, as soon as circumstances make
this possible.”
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Since our discussion is to concern itself primarily with the report
of the Young committee and the Bank for International Settlements,
it may be well here to quote from the report of the Young committee,
whose task was not unlike that of the Dawes committee. The Young
committee, quoting the above paragraph from the Dawes committee,
said : i

“It is in this spirit that thé present committee have addressed them-
gelves to the task of rounding off the work of their predecessors, which
was advisedly left incomplete.

“ We have attempted this completion by determining the number and
amount of the annuities, and by providing for the conversion of the
reparations debt irom a political to a commereial obligation.”

They further said:

“The Dawes report made no attempt to establish the causes leading
up to the situation which its provisions sought to ameliorate. In ad-
hering to this precedent, we have attempted to go further, and through
the proposed creation of a machinery which we recommend, to set up
an institution whose direction from the start shall be cooperative and
international in character, whose members shall engage themselves to
banish the atmosphere of war, to obliterate its animosities, its partisan-
ships, Its tendentious phrases, and to work together for a common
end, in a spirit of mutual interest and good wilL”

Thus it will be seen that both the Dawes and the Young committees
approached their task genuinely within the spirit of the mandate
which brought them into being; that is, that the settlements they
should recommend should be concluded wholly within the sphere of
economic experience, divorced entirely from the passions and prejudices
of political life.

How effectively these committees worked, and how sound was the
program they evolved is clearly evident from the success which has
attended their recommendations. It is true that the Dawes plan was
ineomplete in certain of its details, and in other respects not cal-
culated in its operations wholly to satisfy the conditions of a final
gettlement. In fact, it was not considered by the committee, the
ereditors, or Germany as a final solution, but as the best—as it un-
doubtedly was—that could be evolved at the time. A short review of
its provisions is essential as a background for the work of the Young
committee, and the development of the Bank for International Settle-
ments.

Under the terms of the Dawes plan, Germany agreed to pay by
way of reparations a minimum annual sum of 2,500,000,000 marks
by the end of the fifth year of the plan, or in 1929. To this sum
might be added an additional amount based upon the operation of
the so-called index of prosperity, set out in the plan. To secure
payment of this annuity by Germany, the German raillways were sub-
ject to a mortgage in favor of the creditors of 11,000,000,000 gold
marks, German industries were likewise subject to a mortgage of
5,000,000,000 gold marks. In addition, German customs, including
revenues from alcohol, tobacco, beer, and sugar, were pledged, together
with a special transport tax. The Dawes plan also provided for the
reorganization of the Relchsbank, the German bank of issue.

To effect the operation of the plan, there was imposed upon Germany
what amounted in reality to what we understand as a creditors’
committee receivership ; that is, an agreed recelvership outside of eourt.
This committee, representing the creditors, included an agent general
for reparation payments, who had entire charge of the enforcement
of the provisions of the Dawes plan. Under the agent general was
a railway commissioner in charge of the operations of the German
railways; seven directors of the Reichsbank, represented by a bank
commissioner with effective veto power in important directions; and a
commissionér for the so-called controlled revenues. All these im-
portant positions were filled by foreigmers, under the terms of the
plan, and, in addition, the soldiers of certain of the creditor powers
were to remain on German soil.

It requires no great stretch of the imagination to appreciate that
such an organization—however skillful and diplomatic—ecould not
long continue to conduct the important functions assigned to them in
German economic life, on a basis compatible with the dignity and
self-respect of a great nation of 60,000,000 people. We have only to
consider what our own reaction under such circumstances would
likely be to understand that Geérmany would become increasingly
desirous of attaining at the earliest possible moment, freedom from
these political controls, and the assumption again of her political and
economic soverelgnty and integrity.

The provisions of the Dawes plan were, however, unsatisfactory for
other reasons, both to the creditor powers and to Germany. In the
first place, the Dawes committee did not undertake to settle definitively
the total sum which Germany should pay. This was unsatisfactory to
both parties to the agreement. The plan necessarily further lodged
arbitrary powers with the agent general for reparation payments with
respect to the transfers of annuity payments from Germany to the
creditors; and so long as this authority continued and so long as one
of the duties of the agent genmeral was the protection of the German
currency and German economic life as a whole, the creditors were
uncertain net only as to the total amount they would receive from Ger-
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many, but also as te the time of its payment. These eonditions pri-
marily, with eollateral uncertainties, led to an agreement between the
creditors and Germany in the fall of 1928 for the appointment of
another committee of experts which should undertake the final ligui-
dation of all matters concerned with reparations and kindred subjects
of controversy.

This latter committee met in Paris in February, 1929, and were in
continuous session until June 30, 1929, when their final report—now
generally known as the Young plan, in honor of the chairman, Mr.
Owen D. Youn,
Young committee’s report, they approached their task In the spirit of
the Dawes committee, and conceived their purpos€ to be the flual settle-
ment of reparations upon a basis of economic and commereial determi-
nations. Their task, however, was not an easy one, as evidenced by
the time required by the committee to reach their final conclusions. It
is po longer a secret, I believe, that the committee early found that it
was likely to be less difficult to reach an agreement upon the amount
that Germany should pay than to set up the machinery necessary to
effectuate the details of the plan. Naturally Germany's desire was to
secure again ber political and ic independ , which could enly
be lished by the complete llqu;dn.tlon of the political and eco-
nomic controls provided in the Dawes plan, and by the withdrawal of
forelign troops from her soil.

The first work of the committee, therefore, was to find a substitute
for the agent gemeral for reparation payments and his staf of com-
missioners and committees. This search led to the proposal for an
international bank which should take over all of the work previously
performed by the agent general and his organization, and not discarded
in the general agreement representing the subsequent work of the com-
mittee. Before stating in detail the committee's proposal with reference
to the bank it Is mecessary, in order to gain a clear plcture of the
bank’s functions, to contrast the provisions of the Young plan in their
more important features with those of the Dawes plan.

Whereas the Dawes plan left the total amount of annuities unset-
tled, the Young plan embodies a definitive amount which is set at an
average annual sum for the first 37 years of approximately 2,050,000,000
marks ; with annual payments for an additional 22 years at an average
figure of approximately 1,600,000,000 marks. The annual amount to be
paid was also divided into two ecategoriee—a so-called conditional
amount and an unconditional amount. The latter item was fixed at
660,000,000 marks, Germany undertaking the payment of this sum
without any condition of default whatever, Of the remaining, or condi- ~
tional amount, a certain portion decreasing annually and terminating at
the end of 10 years, may be gatisfled by Germany with deliveries in kind ;
that is, by the sale of material, service, ete. Germany also enjoys
further safeguards with respect to the conditional annuities such as
postponement of transfer, which it is not necessary here to discuss.
In addition, the new plan provides for the cancellation of both the
railway mortgage of 11,000,000,000 marks, and the mortgage on Ger-
man industries amounting to 5,000,000,000 marks. Provigion is also
made for the surrender of the control of the pledged German revenues
as outlined in the Dawes plan; the office of Relchsbank conrmission fs
canceled.

Having, therefore, fixed definitely the amount that Germany should
pay and the terms of its payment, and having provided machinery which
should remove all political controls for the collection and distribution
of annuities, it is obvious that to Germany the Young plan embodied,
among others, these distinet advantages over the Dawes plan: A definite
amount to be paid; relief from the pledge of security for payment;
liguidation of political machinery ; mic i denee ; and by col-
lateral agreement a withdrawal of troops from German territory. By
the terms of the plan the creditor governments also secured distinet
advantages, which included not only fixed annuities with an uncondi-
tlonal amount well within the ability of Germany to pay without de-
fault, and decreaging amountg by way of deliveries in kind, terminating
at the end of 10 years; but more important than all, perhaps, the right
under the plan of anticipating a part of the annuities by the sale of
German bonds in the general markets of the world. This privilege is
what is generally known as mobilization or commercialization of German
annuities.

With this background it seems we have effectually answered the per-
sistent ingquiries of *“ Why a Bank for International Settlements?”
While it is true that economists and bankers interested in the inter-
national movement of credit and commerce have at various times since
the war discussed the question of some sort of an international bank, it
s doubtful if such an organization would have come into being at this
time except for and only because of the situation encountered by the
Young committee in the early days of their work at Paris. Personally
I feel that it is perfectly safe to say that except for the problems in-
volved in the collection and distribution of reparations there would not
be at this time an international bank; and that therefore the bank
should be accepted, as in reality I believe it to be, an integral and
necessary part of the liquldation of the entlre question of reparations
and related subjects, and that it is in no sense a reflection of the desire
of international bankers or politielal intriguers to involve the world,
and especially the United States, in some kind of a mysterious financial
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oligarchy, which is to work to the advantage of any group or any
nation or to the detriment of any other group or nation.

If we are correct in assuming that we have answered the query as
to *“ Why the bank?” now, what of the guery as to “ What is the
bank and what wiil it do?"

1t may be asked, *“ Why was it necessary to set up the elaborate ma-
chinery of an international bank for the purpose of effecting the eol-
lection and distribution of German annuities?"” I have frequently been
asked this question, and have had pointed out the availability of the
many European financial institutions which might properly have under-
taken the functions in connection with reparations which are to be
performed by the Bank for International Settlements, To suggest such
a solution is to ignore the fundamental natural human reactions of all
parties and governments involved. The privilege of acting as agent
or trustee for the creditors or Germany under the existing circumstances
was not one that any of the parties could yield to another without a
sacrifice of prestige and position which none would be willing to make.

It was, therefore, necessary to set up an instrumentality as far re-
moved as possible from the atmosphere of all political and national
influence, and 1 personally believe that the Young committee was
extremely wise in its decision to lay upon the central banks, or banks
of issue of the respective countries, the responsibility for the organi-
zatlon and management of the Bank for International Settlements. It
is perfectly obvious, whether we will it so or not, that in effecting the
payment of reparations and the liguidation of interallied debts, there
is involved a definite problem of the international movement of large
sums which can not be effected without consideration of the currency
and exchange position of the various countries involved. No group in
the world is so familiar with the subject as are the responsible officers
of the various banks of issue in the respective countries; and since
the Bank for International Settlements is to receive and disburse Ger-
man annuities it is especially fitting that it should be managed under
the direction of the governors of the banks of issue in the countries
affected.

The plan, therefore, provided that the governors of the central banks
of the six participating countries and representatives from the United
States which was represented unofficially and by invitation both on the
Dawes and Young committees should appoint a committee for the organi-
gation of the bank. This committee met at Baden-Baden, Germany, on
October 3, 1929, and finally concluded their work at The Hague,
January 20, 1930.

What of their work? After all, theirs was the responsibility for pro-
viding the charter and laws under which the bank may operate.

It is well to keep in mind that the Young plan outlined In rather
complete detail the more important features of the bank’s organization,
such as the eapitalization ; the board of directors, thelr composition and
manner of election; certain functions of the bank with respect to the
handling of annuities; and other provisions. But it was the organiza-
tion committee's responsibility to bring the bank into existence and to
chart its course in such manner as to safeguard not only the future
of the bank but also the integrity of existing financial institutions,
and, further, protect the interests and vested rights of all those inter-
ested ip international finance, commerce, and industry.

Briefly, therefore, the bank is to have a capitalization of an eguiva-
lent of $100,000,000. It is to be located at Basle, Switzerland, and the
capitalization will, therefore, be expressed in Swiss francs; in shares of
a value of 2,500 franes, or, in round figures, $500. The stock of the
bank bas been underwritten in equal proportions by the eentral banks
of issue of Germany, Belgium, France, England, and Italy; and by a
consortium of banks in Japan, whose laws forbid the Bank of Japan
to engage in such underwriting; and by a syndicate of banks represent-
ing the United States, our Government having declined to permit the
Federal Reserve Bank of New York, which, under the terms of the
Young plan, is identified as the bank of issue in the United States, to
participate in the underwriting.

According to the terms of the Young plan, 56 per cent of the total
capitalization must be subscribed by the seven participating countries.
The remaining 44 per cent of the stock may be subseribed by other
nations desiring to participate in the bank, and who are able to meet
the provisions of the laws of the bank with respect to qualifications;
they must have either a gold or gold-exchamge curremncy. According
also to the terms of the Young plan, only 25 per cent of the subseribed
stock will be paid in at the time of the organization of the bank, There-
fore the bank will begin operations as soon as the seven countries have
paid in $14,000,000, which is 25 per cent of their subseribed capital of
£56,000,000. If at the end of the term of two years the remaining
44‘ per cent of the stock which has been underwritten by the seven
countries is not sold to other countries, the underwriting group will
gubscribe and pay im 25 per cent of any remainder not so distributed.
Hence at the end of two years the paid-in capital of the bank, if no
further calls are made, will be, in round figures, $25,000,000.

The stock 1s entitled to 6 per cent cumulatfve dividends, and after
certaln reserves are set up to a further participation in earnings not
to exceed an additional 6 per cent. The stock of the bank has no
voting rights. The right of voting, irrespective of what distribution
may be made of the stock, remains at all times in the underwriting
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groups, which means the central banks of issue of all countries save the
United States. It is interesting to note that, although the American
underwriting group has the right to vote, the right of veto is lodged with
the Federal Reserve Bank of New York on any question involving the
interests of the Unlted States. Thus it will be seen that the countries
responsible for bringing the bank into existence will continue indefi-
nitely to exercise control of the bank through the board of dircctors,
which is to consist in the first instance of two directors from each
of the seven countries, with an extra director each allotted to Germany
and France during the period of reparation payments, or a total board
of 16. Of these directors, one from each country shall be the governor
of the central bank of issue, or his substitute, and the other his ap-
pointee, except in the case of the United States, where the directors
shall be men selected by the underwriting group and not objected to
by the Federal Reserve Bank of New York.

When, as, and if the remaining 44 per cent of the capital stock is
taken by other countries desiring to participate in the bank, nine addi-
tional directors shall be elected by the board of directors from lists of
nominees proposed by the respective countries. It is patural to assume
that these additional directors will be of the same type and caliber as
the governors of the central banks and their nominees., Thus will be
brought together perhaps the most outstanding group of financial and
business men on the board of any banking institution in the world—a
board of directors, you may well say, in experience and ability far
out of proportion to the relative size in assets of the institution which
they are to manage.

What of the bank’s functions, and what is it likely to do?

A great deal has been written and spoken on these points, and if
one may judge by some of the comments, they have been made with-
out an accurate knowledge of the facts, In the first place, it is only
natural that the principal and primary funection of the bank is that
of acting as agent and trustee for the ereditor governments in the col-
lection of German annuities, Reduced to its simplest form, the German
Government executes a certificate of indebtedness covering its entire
nndertaking to pay annuities, attached to which are coupons covering
each annoal payment, and divided as to the conditional and uncondi-
tional amounts. This certificate of indebtedness, which is nothing
more nor less than the note or bond of the German Government, is
lodged with the Bank for International Settlements, which undertakes
according to the terms of a trust agreement entered into by the
creditor governments and the bank, to collect and distribute the pay-
ments to be made by Germany In exactly the same manner that any
finanelal institution in America would undertake a similar duty. There
is absolutely mothing mysterious or unusual, therefore, In the primary
function of the bank, For its service as trustee for the creditors,
an agreement as to compensation was reached which those familiar
with the subject feel certain will enable the bank to earn Its fixed
charges and dividend requirements.

In addition to acting as trustee for the Interested parties, the bank
also will act as agent for the creditors in conneetion with the jssuance
of the so-called reparation bonds, the funection of the bank in this
particular being limited to advice to the creditor governments on the
guestion of appropriateness as to the time of issue of such bonds and
the markets in which such bonds may be sold. The bank also will
supervise the preparation of the bonds, and, as agent of the creditors,
the negotiation of their sale, to nunderwriting groups. The bank will not
be an underwriting participant, and will have no financial interest In,
or make any profit from, such transactions save a flat fee for the work
it performs, which is to be agreed upon at the time of each transaction.
The bank, therefore, i not, as has been charged, an institution for the
issue of any kind of securities which mmy be offered in the markets of
the world {o the detriment of any country. Aside from its reparation
functions, what will the bank do?

It is perhaps well to note, first, what it may not do. Most important
of all, it may not issue its own notes payable at sight or to bearer; that
is, it will not attempt to Introduce an international currency into the
world. Consequently, it has no power to inflate or contract the world's
available credit. It may not accept bills of exehange nor other credit
instruments which might lead to inflation. It may not make advances
to governments, thereby removing any possibility of its facilities being
abused for the purpose of assisting governments to balanee budgets, or
for any other purpose. It may not open current accounts in the names
of governments, thus preventing the extension of eredit to governments
by way of overdrafts. Tt may not acquire a predominant interest in
arv business concern, again eliminating the possibility of the use of
the funds of the bank in any manner which might operate to ihe advan-
tage of one country and the disadvantage of anotber. = And, finally, it
can not own real estate except for its immediate and private use

A careful study of these prohibitions will definitely reveal that the
bank may not carry on operations in any field to the detriment of the
stability of international commerce and finance; however, such a study
does not seem approprinte or necessary here.

What, therefore, may the bank do other than to perform the functions
of a trustee?

First of all, it must be operated in conformity with the policies of
the central banks of issue concerned. It is limited in its investments to
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guch securities as are ordinarily available for purchase or dlscount by
central banks of issue, These are described in more detail and ars even
more restricted than the securities available for purchase by our Fed-
eral reserve banks. It is further restricted as to the amount of obliga-
tions which it may purchase in the currencies of any one country. It
may borrow from one central bank, and it may lend to another central
bank, always within such restrictions as may be imposed by the board
of directors. Considering the size of the bank in relation to the prin-
cipal central banks of the world, it is not to be supposed that this fune-
tion will be availed of frequently, or in any considerable degree. Al-
though it may buy and sell gold, it does not seem likely that the bank
will ever find any excuse for dealing in or holding any large amounts of
the precious metal, for it does not have the right of issuing its own
currency, its earning assets will be limited, its liabilities will be repre-
sented largely by demand deposits, and, moreover, gold itself is a non-
earning and dead asset.

Under certain restrictions which 1 shall mention later, it may open
accounts with central banks and bankers in other countries, who may in
turn open accounts with the Intermational Bank, and it may operate a
gold gettlement fund under rules and regulations to be approved by its
board of directors. In my opinlon, this last function offers the only
field in which the bank is likely at any time soon, to undertake an im-
portant operation outside the sphere of reparations.

Those who are familiar with the operation of the so-called Federal
reserve gold settlement fund will readily understand the effect of the
operation of such a fund by the Bank for International Bettlements.
Whether its activity in that direction wil benefit international com-
merce and finance may be a debatable question. Some have expressed
doubt, even actual fear, of such an undertaking. It is generally ad-
mitted, 1 believe, that the successful functioning of a gold settlement
fund would reduce the gold points—that is, would tend to stabilize the
fluctuation in international exchanges. This would seem to be a desir-
able attainment, beneficial to all who are interested in world trade and
world finance.

These in brief are some of the more important funetions of the bank,
aside from its reparations activities. But these, and all other activities
of the bank are subject mot only to the discretion of the board of
directors but also to the veto clause upon the operations of the bank,
which is lodged with the central banks of the countries concerned. This
gection of the statutes of the bank is of such significant and broad
application that I believe it well to quote it here:

ARTICLE 20

** The operations of the bank shall be in conformity with the monetary
policy of the central banks of the countries concerned.

“ Before any financial operation is carried out by or on behalf of the
hank on a given market or in a given currency the board shall afford to
the central bank or central banks directly concerned an opportunity to
digsent. In the event of disapproval being expressed within such rea-
gonable time as the board shall specify, the proposed operation shall not
take place. A central bank may make its concurrence subject to con-
ditions and may limit its assent to a specific operation, or enter into a
general arrangement permitting the bank to carry on its operations
within such limits as to time, character, and amount as may be specified.
This article shall not, however, be read as requiring the assent of any
central bank to the withdrawal from its market of funds to the intro-
duction of which no objection had been raised by it.

“Any governor of a central bank or his alternate or any other
director specially authorized by the central bank of the country of which
he is a national to act on its behalf in this matter shall, if he is pres-
ent at the meeting of the board and does not vote against any such
proposed operation, be deemed to have given the valid assent of the
central bank in gquestion.

“ If the representative of the central bank in question is absent, or
if a central bank is not directly represented on the board, steps shall
be taken to afford the central bank or banks concerned an opportunity
to express dissent.”

Thus it will be seen that, no matter what may be the conclusion of
the board with respect to any transaction to be effected in any country,
guch an operation ecan not be carried out if the central bank of the
country affected signifies itse objection. This is of especial importance
at this time when it is being alleged that America is to be flooded with
succeeding issues of German obligations in amounts so large as to
threaten our eredit structure, deplete our gold reserves, and otherwise
destroy our economie prosperity. Assuming that it would be the dis-
position of the majority of the board of directors of the bank to carry
on such operatioms, which assumption would not be warranted by the
facts, we would have to assume, further, that the governor of the Fed-
eral Reserve Bank of New York would not object to such a program
before we can believe that such a procedure is even within the realm of
possibility. If the expressed language of the statutes means anything,

and if the covenant of the world's leading governments who have ratified
these provisions of the statutes is more than a scrap of paper, if the
governor of the Federal Reserve Bank of New York should object to
such a transaction or any other transaction, * then the proposed opera-
FProbably never before in the bhistory of

tion shall not take place.”
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international agreements has there been written such an all-inclusive
veto power as is reserved to each and every participant in the inter-
national bank,

Therefore it seems to me that whatever may be the disposition or
conclusion of the board in the years that lie ahead with respect to the
functions or fields of operation of the bank, so long as artiele 20 of
the statutes is preserved—and this section can only be amended by
unanimous covenant between the contracting powers and BSwitzerland,
which has chartered the bank—there* can be no danger or threat of
danger to the economic integrity or financial stability of any of the
countries concerned because of any activity of the International Bank,
which activity so far as it is applicable to such country may be by
that country vetoed at any time.

I am making no attempt here to invade the realm of speculative
possibility which has afforded the proponents and opponents alike of
the bank a fertile field for prophecy as to what the bank may or may
not do. I have endeavored to limit my statements to the development
of the bank within the terms of the charter and statutes. I hope I
have shown that the bank is not an international financial octopus,
threatening the econcmy of any country, or of all the world; that by
the nature of its organization and management it is not & part of or an
adjunct to any other international group or association; that in faect
it is at best a relatively small bank created by bankers to perform
primarily a specific banking fonection, with powers lodged in its di-
rectorate for its development from time to time along well-defined and
sound finaneial lines, and always subject to reservations and restric-
tions not imposed upon any other financial institution in the world.
That the bank will in its growth and development become an important
factor in our international life and secure for itself an abiding place
in the hearts and affections of the peoples of the world I have a
genuine faith,

I believe that if nothing more comes from fits organization than the
provision for a meeting place for the governors of the banks of
issue of the principal countries in the world on whose shoulders rest
the responsibility for the maintenance of sound financial structures
within their own borders, and for the stability and free movement
of the credit of the world, there will have been given to the world
a guarantee which it has not had before—an assurance that the
best intelligence in the world of finance and credit is being directed
cooperatively toward the best interests of all concerned.

If I learned anything—and 1 learned much—from my association
with the members of the committee for the organization of the bank,
it was this: That whatever may be the differences in customs
and practices; whatever may be the particular national viewpoint
or the momentary national interest on subjects of banking, finance,
and business, on underlying principles of economics, there is no
difference in the viewpoint, or the conviction of an intelligent business
man, no matter from what part of the globe he comes. And I shall
always carry with me a conviction that each member of onr committee
was as sincere in his desire to accomplish for the whole the utmost
good as was any other member; and that an intimate knowledge upon
the part of the people of each nation of the problems and viewpoints
of the people of other nations is a condition precedent to understand-
ings and agreements between all peoples which shall have for their
purpose the ultimate benefit and advancement of every one, everywhere,
Without such understanding and appreciation of the elemental human
reactions, international peace and good will is a dream impossible of
realization. The international bank, through its board and Its com-
mittees, is a forum for the development of such understanding.

BEVISION OF THE TARIFF—CONFERENCE REPORT

Mr. SMOOT. Mr. President, I move that the Senate proceed
to the consideration of the conference report on House bill 2667,
to provide revenue, to regulate commerce with foreign countries,
to encourage the industries of the United States, to protect
American labor, and for other purposes.

Mr. BARKLEY. Mr, President, a parliamentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr. BARKLEY. At what point will it be in order to make a
point of order against the conference report?

The VICE PRESIDENT. After the motion to take it up has
been agreed to.

Mr. HARRISON. Mr. President, of course I understand that
the motion of the Senator from Utah is a preferential motion.

The VICE PRESIDENT. It is.

Mr. HARRISON. And that the Senator can make his motion.
May I ask, What has the Senator in mind with reference to
this matter? E

Mr. SMOOT. Mr, President, the program I would like to
carry out is as follows: The conferees have agreed upon all
items with the exception of the amendments relating to silver;
lumber; cement; the debenture; reorganization of the Tariff
Commission; the McMaster amendment, providing that all in-
formation before the Tariff Commission be accessible to Sena-
tors; the cost of production investigation; and the flexible
provision. Those eight amendments have not been agreed to in
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conference. All the other amendments to the bill have been
agreed to by the conferees, and I intended, and do intend, to
ask, after the motion for the consideration of the conference
report is agreed to, if it be agreed to, that all amendments con-
curred in by the House and by the conferees be agreed to by the
Senate, and then I shall move that the Senate insist upon its
améndments on the other eight items, and request a further
conference with the House.

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator a question?

Mr. SMOOT. 1 yield.

Mr. ROBINSON of Arkansas. Does the Senator from Utah
intend to make the usual motion, to move to agree to the con-
ference report?

Mr. SMOOT. Yes; that would be the substance of it.

Mr, ROBINSON of Arkansas. But the conference report does
not embrace an adjustment on eight items.

Mr. SMOOT. That is correct.

Mr. SIMMONS. Mr. President, there were eight items upon
which the conferees could not agree, It was agreed that those
items should be submitted to the House for instructions to their
conferees. I want to ask the Senator from Utah, since the
House has acted, why can not the conferees meet again and see
whether they can not come to an agreement upon these eight
items? If we could do that, we might avoid two discussions
of this report, and when we voted we would vote upon the
whole conference report.

Mr. ROBINSON of Arkansas. Mr. President, may I say to
the Senator from North Carolina that it is my understanding
that there are certain items which, it has been understood for
some time, will be brought back to the Senate.

Mr. SMOOT. I promised that, and that is what I am doing
now; I am bringing them back.

Mr. SIMMONS, What I am desirous of doing is this: Those
items are back from the House now, and we will see how many
of them we may agree upon. Then there will be two which
the conferees can not act upon until the report comes back.
When it comes back to the Senate, let the Senate act, and then
let the matter go back to the conferees for their action, so that
when we discuss the conference bill we will discuss it with
reference to all these items.

The conference bill might present a certain appeal if it had
in it certain of these items which are disagreed to, which it does
not present now. It might invoke opposition, if it had those
in it, which it will not invoke now. I think we ought to try to
see if we can not thresh the measure out in conference between
the two Houses before we are called upon to vote upon the
whole bill. Substantially we are called upon now to vote upon
the whole bill with these items left out. After we have acted
upoen those items, it will come back here again and we will dis-
cuss the whole measure again,

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator from North Carolina a question?

Mr. SIMMONS. Certainly.

Mr. ROBINSON of Arkansas. Is it the Senator’s opinion
that some of the eight items might be worked out in conference?

Mr. SIMMONS. That is exactly what I meant to say.

Mr. ROBINSON of Arkansas. And might not require a sepa-
rate vote in the Senate?

Mr. BSIMMONS. That is it exactly. After the report comes
back to the Senate on these fundamental items and we have
instructed our conferees on them, then it is ample time to con-
sider the report which is now presented.

Mr. LA FOLLETTE. Mr. President, a point of order.

The VICE PRESIDENT. The Senator from Wisconsin will
state the point of order.

Mr. LA FOLLETTE. The Senate is not in order, There is
so much confusion in the Chamber that Senators are utterly
unabie to hear what is going on.

The VICE PRESIDENT (rapping for order).
will please be in order.

Mr. SIMMONS. What I am ingisting upon is that we shall
agree upon all items upon which it is possible to agree before
we have any diseussion upon the conference report. My own
judgment is that a large number of those items, probably all
except two, we m:l\{' settle in conference. -

Mr. SMOOT. e have already tried that. We had ail
eight items in conference and we could not agree upon them,

Mr. SIMMONS. We had them up, but the conferees on the
part of the House wished to take the views of the House upon
those eight items. They have taken the views of the House
upon them. Now the items come back to the conferees and it
is possible that we can agree upon six of them, leaving only two
that will have to be brought back to the Senate. Instead of
having two discussions of the matter, I simply desire to have
just the one.

The Senate

CONGRESSIONAL RECORD—SENATE

8497

Mr. SMOOT. What I want to do is this: If we can agree
upon the report covering all the items with the exception of
the eight which I have mentioned, then I shall move that the
Senate insist upon those eight amendments and ask a further
conference with the House, and that conference no doubt will
be granted. We have discussed those items already in confer-
ence. I promised the Senate that I should never yield upon
two of those items until they were brought back to the Senate.

Mr. DILL., Mr. President

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Washington?

Mr. SMOOT. I yield.

Mr. DILL. Suppose the Senator’s motion fails and the Sen-
ate refuses to agree to the report which has been submitted,
what then will be the situation?

Mr. SMOOT. Does the Senator mean that part in which the
House agreed to all but the eight items?

Mr, DILL. Yes,

Mr. SMOOT. The bill would be defeated. .

Mr. DILL. The hill would be defeated?

Mr. SMOOT. I think so.

Mr. DILL. Would it not all go back to conference again?

Mr. SMOOT. Perhaps it would and perhaps it would not.
I do not know whether we could appoint conferees if a majority
of the Senate were against it.

Mr. BARKLEY. Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Kentucky?

Mr. SMOOT. 1 yield.

Mr. BARKLEY. The vote on the entire bill may depend
upon two or three Senate provisions, What is the objeet in
rushing it in here and seeking to get an agreement on what the
conferees have been able to agree upon up to this time, when
the whole thing may depend upon the action of the Senate on
two or three items in the bill which are to be considered
hereafter?

Mr. SMOOT. The Senate and the House are not in disagree-
ment on all the other items. The House has agreed to them,
and now I have asked the Senate to agree to them.

Mr. BARKLEY. The Senate conferees and the House con-
ferees are not in agreement.,

Mr. SMOOT. They are on all items except the eight to which
I have referred.

Mr. BARKLEY. In view of the importance of the amend-
ments not yet agreed to by the conferees, on some of which
there must be a separate vote in the Senate, and in view of the
fact that there may be Senators whose vote on the bhill as a
whole will depend on the final action upon those amendments,
what is the object in undertaking to have us agree to the items
where there has been an agreement when the vote on the
measure 'as an entirety may depend upon the vote on two or
three items which have not yet been agreed to?

Mr. SMOOT. We will cross that bridge when we get to it.
There is no disagreement between the conferees of the two
Houses on all the items with the exception of the eight to
which I have called attention. There is no disagreement other-
wise than on those items.

Mr. BARKLEY. There can be no tariff bill passed until there
is an agreement between the two Houses on the items now in
disagreement.

Mr. SMOOT. That is true.

Mr. BARKLEY. Why not dispose of them at least in.so
far as it is possible to do so before taking up the Dbill as a
whole?

Mr. SMOOT. Because of the fact that the House has dis-
agreed to them and a further conference on those items will be
asked.

Mr. BARKLEY. It may have been a wise piece of strategie
maneuvering to get the House to vote on them first. It could
only have been done by unanimous consent, and it was done
in that way. The plan has been carried out in part by the
House going on record and therefore putting the Senate in the
attitude of being compelled to go along with the House or of
undertaking to obstruct the passage of the bill. It strikes me
we ought to make some effort to get together nupon the obstruc-
tion to the passage of the tariff bill before undertaking to con-
sider that part of it which is incorporated in the partial report
now submitted to us.

Mr. SMOOT. What I am asking is that the Senate agree to
the items which have already been agreed to by the House.
So far as those items are concerned, they have been agreed to
by the conferees on the part of the Senate and the House, and
they have also been agreed to by the House.

Mr. BARKLEY. Suppose the Senate disagrees to the confer-
ence report which has been voted on by the House, in so far as
it is complete; then later suppose the Senate and the House
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could not reach an agreement on the two large items which
are in dispute, what would be the parliamentary situation then?

Mr. SMOOT. The bill would fail. We have to agree in some
way or other before the bill passes.

Mr. BARKLEY. 8o that Members of the Senate then will
be confronted with a situation where their vote upon the two
items will determine whether or not there will be any tariff
bill, and that is to be held over their heads as a sort of sword
of Damocles by which they are to be induced to vote one way
or the other, not on the merits of the bill but on the mere pos-
sibility of securing or not securing legislation.

Mr. SMOOT. That has to be done in the House and it has
to be done in the Senate, whether it is done now or later. If
the Senate votes against it, that settles it. It has to be voted
upon, and what I think and what the conferees thonght ought
to be done is to agree upon all the items apon which the two
Houses could agree. We could not agree upon the other eight
items.

Mr., BARKLEY, It is entirely possible that a vote upon the
conference report now by certain Senators interested in certain
matters in the bill would be determined by the fate of that
portion of the bill not yet agreed upon.

Mr, SMOOT, If they vote against it, that settles the whole
question.

Mr. BARKLEY. It may and may not settle it.

Mr. WALSH of Montana, Mr. President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Montana?

Mr, SMOOT. 1 yield.

Mr. WALSH of Montana. I presume probably this is the
same idea that has been advanced by the Senator from Ken-
tucky, although I would like to put it in a little different way.
I can see no purpose whatever in the Senator from Utah offer-
ing now the motion to agree to the conference report so far as
the conferees of the two Houses are in agreement.

Mr. SMOOT. That is the usual way it is done.

Mr. WALSH of Montana. Yes; but it can be very readily
understood that one would vote against that part of the report
now, while if the Senate and the House agreed npon other items
still in dispute he would be disposed to vote for it. I am in ex-
actly that situation myself. If, for instance, the debenture and
the flexible provisions as they were fixed in the Senate should
be agreed upon by both Houses, I might vote for the conference
report. If they are not, I shall vote against it. If they are
excluded from consideration I shall be obliged to vote against
the report. In other words, it is perfectly obvious that every
man who votes npon a partial report votes without taking the
whole measure into consideration.

I inquire of the Senator whether, in conformity with his
pledge made to the Senate, the thing to do i8 to submit not the
question of whether the partial report shall be adopted but
whether the Senate shall insist upon those amendments?

Mr. SMOOT. The program I have mapped out would bring
exactly the result the Senator wants.

Mr. WALSH of Montana. No; if the Senator will pardon me,
he wants an expression from the Senate upon those items which
are in agreement between the conferees, and of course that
would entirely exclude consideration of the items that remain
in disagreement.

Mr, SMOOT. It has been done in relation to every appro-
priation bill, I think, that has come up wherever there is a dis-
agreement of any kind. The Senator remembers the Interior
Department appropriation bill which was sent back to the House
four times,

Mr. WALSH of Montana. Yes; I realize that that is the case,
because as a geperal rule the Senate as a whole is not par-
ticularly interested in some particular items; but these are key
items which are in dispute. They are so much in dispute that
the Senator from Utah in charge of the bill pledged his word
to the Benate that he would not change the attitude of the
Benate with respect to that matter in the committee. That is a
rare thing, and it is not done ordinarily ; it does not ordinarily
occur in connection with an ordinary appropriation bill or any
other bill for that matter.

Mr. SMOOT. Oh, yes; they have that chance now. If the
report now is agreed to and a request made for a further
conference with the House to consider those eight items, I
would not feel justified in agreeing to those eight items until I
came here and had an expression of this body on the items.

Mr. WALSH of Montana, The strategy of this thing is per-
fectly apparent. Of course, individual Senators have particular
items in the bill in which they are particularly interested, If
we put up the bill without the controverted items in it, each
one will be disposed to vote for the partial- report now, and
then when the other items come up they will be disposed, by
reason of the vote before, to vote in such a way as will pass the
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bill; whereas now those who attach the greatest measure of
importance to the disputed items will be obliged to vote against
the partial report, whatever they may think about that particu-
lar part of it.

Mr. SMOOT. I can not see that at all.

Mr. WALSH of Montana. In order to get the right expres-
sion from the Senate with respect to this matter, and, as it
seems to me, to carry out im good faith the pledge of the
Senator, the thing to do is to take the attitude of the Senate
now with respect to the disputed items.

Mr. BARKLEY, Will not the Senate have burned its bridges
behind it if it votes now on this report as a partial report?

Mr. SMOOT. Not at all, This is done all the time here, and
I can not see that a Senator would lose anything at all by it.

Mr. BARKLEY. We sometimes do things in the Senate that
have not been done before.

Mr. ROBINSON of Arkansas. Mr., President, will the Sena-
tor yield to me?

Mr. SMOOT. Certainly.

Mr. ROBINSON of Arkansas, May I make a suggestion to
the Senator from Utah, as usual in the interest of facilitating
the business of the Senate? I am satisfied that the motion he
is making will be debated a very long time, and ‘until some
adjustment is reached at least respecting some of the excepted
items. If the Senator wants to bring about a speedy conclusion
of the already prolonged discussion respecting the tariff bill,
the way to do it will be as suggested by the Senator from North
Carolina [Mr. Simmons], namely, to take the sense of the
Senate on the excepted items. I think he said there are eight
of them. When that has been done, in all probability it will
be easy to dispose of the motion which the Senator has now
made or threatens to make,

Mr. SMOOT., My motion will be to that effect.

Mr. ROBINSON of Arkansas. I understand the Senator is
pursuing the course that he usually pursues when a partial
report is made, and that is to move an agreement to the con-
ference report and then take up the other items; but it is made
perfectly clear to the Senator from Utah by the Senator from
Montana [Mr. Warsu] that the real gist of this controversy is
in the excepted items, and that many Senators would be in-
fluenced in their votes respecting the final determination of the
issue by the manner in which the excepted items are dis-
posed of.

Now may I ask the Senator—

Mr. SMOOT. The Senate could vote against the conference

report,

Mr. ROBINSON of Arkansas. I know what we have a right
to do. We have a right to debate for 80 or 60 days the motion
of the Senator from Utah to agree to the conference report, and
then, if we defeat that motion, the bill is back in conference
where it will probably be, if the Senator persists in the motion.
I am wondering why the Senator objects to taking up the ex-
cepted items and reaching a conclusion concerning them before
attempting to pass on the conference report?

Mr. SMOOT. 1 take it that the Senate has already reached
a conclusion on those items; every one of them was put in the
bill by vote of the Senate.

Mr. ROBINSON of Arkansas, That is certainly true; that
is true of the hundreds of amendments that are already in the
conference report, and that would be disposed of by the motion
which the Senator has made. It is understood that at least two
of the items have been reserved by the Senator for an expres-
sion of the Senate's opinion concerning them, and the other
six constitute hotly disputed questions. I am wondering why
the Senator does not accept the suggestion in the interest of
facilitating the business of the Senate and getting a final con-
clusion of this bill, which has already been here so long that
the memory of man runneth not to the contrary.

Mr. SMOOT. I am anxious only to hasten the conclusion of
the legislation.

Mr, ROBINSON of Arkansas, The motion made by the
Senator will not hasten the conclusion of the legislation; I am
convinced of that.

Mr. SIMMONS. It will not; it will prolong it.

Mr., ROBINSON of Arkansas., If I may point it out to the
Senator, the discussion on the motion he has made will be
greatly prolonged by reason of the fact that behind it are these
exceptions, the action on which will really determine the atti-
tude of many Senators on the bill as a whole,

Mr, SIMMONS. Mr, President, many Senators do not desire
to vote on the guestion of agreeing to those items until they
know what action will be taken on the items which have been
reserved.

We have not as yet reached an impasse in the conference.
We were confronted by a rather stubborn disagreement in re-
gard to eight propositions, and only eight propositions, but,
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as the Senator from Arkansas has pointed out, they are the
vital things in the bill.

The House had never voted upon those items separately; the
House had never had any discussion upon those questions sepa-
rately ; and there was a demand for a separate vote and for
discussion upon them. So they went back to the House for

that purpose. The House has now acted; and there is not any.

trouble about the conferees getting together this afternoon and
endeavoring to come to an agreement upon all of the items,
except the two which have been reserved and which are so
fundamental that the Senator promised to bring them back to
the Senate before he would yield. We can advance that far. We
have not reached an impasse. The question before the Senate
will then be whether we shall stand by or recede from the two
fundamental propositions; but de not let us in the meantime get
into a general discussion as to the merits and the demerits of the
bill. If the guestion is presented as proposed in the motion of
the Senator from Utah we will have to discuss, and we will dis-
cuss at great length, I suggest to the Senator, the guestion of
whether we will agree to the other amendments until we know
what is going to be done as to the reserved items. I do not
want to delay; I want to help the Senator to get through with
this bill as quickly as possible, and .I think he can call the con-
ferees together and we can make progress.

Mr. SMOOT. Mr. President, after the House had voted upon
these items it did not send the bill over here and ask for a con-
ference at all. The House voted, but took no other action at
all; and in order to secure action, the Senate must act, and that
is what T am trying to do.

Mr, SIMMONS. My understanding does not agree with that

“of thé Senator. My understanding is that the House acted upon
the eight items, leaving the bill right where it was when it left
the conference,

Mr. SMOOT. The Senator is mistaken. Mr. Beaman tells me
that there was no action taken by the House other than voting
on certain items. 3

Mr. HARRISON, Mr. COPELAND, and Mr. SWANSON ad-
dressed the Chair,

The VICE PRESIDENT. Does the Senator from Utah yield;
and if so, to whom?

Mr. SMOOT. I yield to the Senator from Mississippi.

Mr. HARRISON. Mr. President, why can not the Senator
carry out his pledge to the Senate and move that the Senate
insist upon its amendments still in disagreement and ask for a
further conference—that will send the items back to confer-
ence—and withhold his partial report, because the Senator can
see that if he insists on the adoption of the partial report it will
be here for six weeks or longer, for there are some of us who
are not going to stand for a vote, if we can prevent it, until the
other items shall have been agreed upon.

Mr. SIMMONS. And we will not make any headway by agree-
ing to a partial report.

Mr. SMOOT. Mr. President, I want the Senate distinctly to
understand that I have no pride whatever as to how this bill
should get back into conference. If the Senate prefers that I
should progeed in that way, I will move now that the Senate
insist wpon its amendments still in disagreement, and ask for
a further conference with the House. I am perfectly willing to
do that, but I desired to secure some action, and I thought the
method of procedure suggested was the proper way in which
to secure it.

Mr. SIMMONS.
proper course,

Mr. SHORTRIDGE, Mr. COPELAND, and Mr. SWANSON
addressed the Chair.

The VICE PRESIDENT.
and if so, to whom?

Mr. SMOOT. I yield to the Senator from California.

Mr. SHORTRIDGE. I wish to address a question to the
Senator from North Carolina, who was one of the conferees.
We understand that there remain some eight items in the bill
still in disagreement?

Mr. SIMMONS. That is correct.

Mr. SHORTRIDGE. As to which the conferees can not or
did not agree?

Mr. SIMMONS. As to which they have not agreed up to
this time.

Mr. SHORTRIDGE. As to which they have not agreed, and
as to two of them at least we were committed to bring them
back to the Senate for further consideration.

Mr. SIMMONS. There is no reason why the conferees can
not come to an agreement as to the others.

Mr. SHORTRIDGE. I am now about to come to my question.
There are, then, at least six items as to which I infer the Sena-
tor thinks the conferees might

Mr. SIMMONS. May.

I think the Senator now is suggesting a

Does the Senator from Utah yield;
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Mr. SHORTRIDGE. Or may, withont further instructions
from the Senate, reach an agreement?

Mr. SIMMONS. That is true.

Mr. SHORTRIDGE. Which means, of course, that we would
have to agree with the conferees on the part of the House.

Mr. SIMMONS. No; it would not mean that at all.

Mr. SHORTRIDGE. The House has spocken upon the subject.

Mr. SIMMONS. The Senate has also spoken.

Mr. SHORTRIDGE. I kuow, but as to the six amendments
in question——

Mr. SIMMONS. On the six amendments in quoestion both
Houses have acted, and they are matters of controversy in the
conference committee. I think the conferees probably might
be or may be able to adjust those difficult problems,

Mr. SHORTRIDGE. But the House has not agreed to 2
further conference as to those six items; the House has spoken ;
and my immediate question is, merely to be advised, whether
we can now go into a conference and agree to what the House
has done?

Mr. ROBINSON of Arkansas.
ator yield?

Mr. SHORTRIDGE. 1 yield, if I have the right to do so.

The VICE PRESIDENT. The Senator from Utah has the
floor. Does he yield to the Benator from Arkansas to ask a
question?

Mr. SMOOT. Yes.

Mr. ROBINSON of Arkansas. The Senator from California
says that the House has not asked for a further conference.
That is trne, as I understand, but it has not as yet refused
a conference. It is just as competent for the Senate to ask
for a conference as it is for the House, and if either body
refuses a conference it will bring about a very extraordinary
and surprising condition,

Mr. COPELAND and Mr. SWANSON addressed the Chair.

The VICE PRESIDENT. Does the Senator from Utah yield,
and if so, to whom?

Mr, SMOOT. 1 yield first to the Senator from New York, .
because he has been on his feet for some time.

Mr. COPELAND. Mr. President, I want to know, if the
Senate insists upon its position, what does the Senator take
that to mean—that we are insisting only upon the eight items
which are in dispute?

Mr. SMOOT. That is a question, I will say to the Senator;
that is one of the things that has bothered me.

Mr. COPELAND. It bothers me, too. There is in section 651
a repeal of the statute about the importation of cigars. That
question has become a very live one in my State, as it has in
Florida and other States. I want to know if this bill shall be
referred back to the conference committee will the conference
committee feel free to discuss this item and any other in the
bill except the six disputed items?

Mr. SMOOT. No; that could not be done. The only way to
accomplish that result would be to defeat the conference report
as a whole. There is no dispute on the item referred to
between the House and the Senate; and that item could not be
again opened up by the conferees,

Mr, COPELAND. Mr. President, I want

Mr, SIMMONS. Mr. President——

The VICE PRESIDENT. Let one Senator at a time speak.

Mr. SIMMONS, Mr. President, it is not proposed, I will
say to the Senator from New York, to open up the controversy
as to any of the items upon which the conferees have agreed.

Mr. COPELAND. Does it mean, then, that the question is
closed ; that the Senate has no further right to insist upon the
position it has taken in a matter such as I have mentioned?

Mr. SMOOT. The Senate can vote against the report; that
is all.

Mr. COPELAND. And is there no chance to secure a modi-
fication?

Mr. SIMMONS. None: the conferees are foreclosed as to
those particular items, and only the eight items are left for
further consideration. =

The VICE PRESIDENT. It is impossible to hear with so
many Senators talking at the same time. Will the Senate be
in order? To whom does the Senator from Utah yield?

Mr. SMOOT. I yield further to the Senator from New York.

Mr. COPELAND, I want to be clear, if I may, in regard to
this matter.

Mr. SMOOT. I will say to the Senator now that the items
which have been agreed to can not be reopened.

Mr. COPELAND. Opportunity is ended, then, so far as they
are concerned?

Mr. SMOOT. Yes. Mr. President, what I am going to do
now is to move that the Senate insist upon its amendments still
in disagreement, ask for a further conference with the House,
and that the Chair appoint the conferees on the part of the
Senate, That seems to be all we can do.

Mr. President, will the Sen-
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Mr. ROBINSON of Arkansas. That, I think, is what should
be done.

Mr. SMOOT. I move that the Senate insist upon its amend-
ments still in disagreement, ask for a further conference with
the House, and that the Chair appoint the conferees on the part
of the Senate.

The VICE PRESIDENT. The question is on the motion of
the Senator from Utah that the Senate further insist upon its
amendments upon which the conferees of the House and the Sen-
ate have not agreed, and ask for a further conference, the con-
ferees on the part of the Senate to be appointed by the Chair.

The motion was agreed to.

The VICE PRESIDENT. The Chair appoints the same con-
ferees on the part of the Senate as have heretofore been
appointed—Mr, Swmoor, Mr., WarsoN, Mr, SHORIRIDGE, Mr.
Simmons, and Mr. HARRISON,

INTERIOR DEPARTMENT APPROPRIATIONS—CONFERENCE REPORT

Mr. McNARY obtained the floor,

Mr. JONES. Mr. President——

The VICE PRESIDENT. Does the Senator rrom Oregon
yield to the Senator from Washington?

Mr. McNARY. I yield.

Mr. JONES. I do not want to take the time of the Senator
from Oregon, but I desire to present a conference report and
move its adoption.

Mr McNARY. If the Senator will withhold the report for a
few moments I am anxious to have a determination reached as
to the course the Senate shall pursue during the afternoon.

Mr. JONES. Will not the Senator allow me to have the con-
ference report laid before the Senate for consideration this
afternoon ; it is privileged.

Mr. McNARY. Very well.

Mr. JONES. 1 present the conference report on the Interior
Department appropriation bill and move its adoption.

The VICE PRESIDENT. Does the Senator from Oregon
yield for that purpose?

Mr. McNARY. I yield.

The VICE PRESIDENT. The report will be read.

The Chief Clerk read as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R
6564) making appropriations for the Department of the 1ln-
terior for the fiscal year ending June 30, 1931, and for other
purposes, having met, after full and free conference have
agreed to recommend and do recommend to their respective
Houses as follows:

That the Senate recede from its amendments numbered 2, 3,
4, 5, 6, T, 89, 95, 106, 107, and 126.

That the House recede from its disagreement to the amend-
ments of the Senate numbered 1, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 82, 83, 84, 35,
36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,
04, 55, b6, 5T, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72,
73, 76, 7T, T8, 79, 83, 84, 85, 86, 87, 91, 92, 93, 94, 96, 99, 100, 103,
104, 105, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120,
121, 122, 123, and 124, and agree to the same,

Amendment numbered 74: That the House recede from its
disagreement to the amendment of the Senate numbered T4, and
agree to the same with an amendment as follows: In lieu of
the matter inserted by said amendment insert “ For two hun-
dred and fifty pupils, $76,250”; and the Senate agree to the
same.

Amendment numbered 75: That the House recede from its dis-
agrement to the amendment of the Senate numbered 75, and
agree to the same with an amendment as follows: In lieu of
the sum proposed insert * $91,250"; and the Senate agree to the
same.,

Amendment numbered 80: That the House recede from its dis-
agreement to the amendment of the Senate numbered 80, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert “ $5,008,250 " ; and the Senate agree fo the
same,

Amendment numbered 81: That the House recede from its
disagreement to the amendment of the Sénate numbered 81, and
agree to the same with an amendment as follows: In lieu of the
sum proposed insert * $350,000”; and the SBenate agree to the
same,

Amendment numbered 82: That the House recede from its
disagreement to the amendment of the Senate numbered 82, and
agree to the same with an amendment as follows: Restore the
matter stricken out by said amendment, amended to read as
follows: * Provided, That this appropriation shall not be subject
to the limitation in section 1 of the act of May 25, 1918 (U. 8. C,,
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title 25, sec. 207), limiting the expenditure of money to educate
children of less than one-fourth Indian blood : Provided further,
That not to exceed $1,800 of this appropriation may be expended
in the printing and issuance of a paper devoted to Indian edu-
cation, which paper shall be printed at an Indian school: And
provided further”; and the Senate agree to the same.

~Amendment numbered 88: That the House recede from its
disagreement to the amendment of the Senate numbered 88, and
agree to the same with an amendment as follows: On page 59
of the bill, line 12, strike out “ $256,700" and insert in lieu
thereof “$266,700 " ; and the Senate agree to the same.

Amendment numbered 90: That the House recede from its
disagreement to the amendment of the Senate numbered 90, and
agree to the same with an amendment as follows: In lien of
the sum proposed insert * $1,297,638.46 "; and the Senate agree
to the same,

Amendment numbered 97: That the Hounse recede from its
disagreement to the amendment of the Senate numbered 97, and
agree to the same with an amendment as follows: In lien of
the matter inserted by said amendment insert “ thirty ”; and the
Senate agree to the same.

Amendment numbered 101: That the House recede from its
disagreement to the amendment of the Senate numbered 101,
and agree to the same with an amendment as follows: Restore
the matter stricken out by said amendment, amended to read
as follows: *“ : Provided further, That the Secretary of the
Interior is authorized to sell at not less than the appraised
valuation transmission lines, substations, and so forth, no longer
needed for construction, operation, and maintenance of the
project " ; and the Senate agree to the same,

Amendment numbered 108: That the House recede from its
disagreement . to the amendment of the Senate numbered 108,
and agree to the same with an amendment as follows: In lien
of the sum proposed insert “ $2,780,800 " ; and the Senate agree
to the same. '

Amendment numbered 125: That the House recede from its
disagreement to the amendment of the Senate numbered 125,
and agree to the same with an amendment as follows: In line
3 of the matter inserted by said amendment insert, after the
word “ monuments,” the following: “ evidence of title thereto
to be satisfactory to the Secretary of the Interior'; and the
Senate agree to the same.

The committee of conference have not agreed on amendments
numbered 98 and 102,

W. L. JoxEs,

Rexp Swmoor,

L. C. Purers,

W, J. Hagris,

KENNETH MCKELLAR,
Managers on the part of the Senate.

Louis C. CRAMTON,

Fraxx MUurrHY,

Epwarp T, TAYLOR,
Managers on the part of the House,

The VICE PRESIDENT. The question is on agreeing to the
conference report.

Mr. ROBINSON of Arkansas. Mr. President, I inquire of the
Senator in charge of the conference report whether it repre-
sents a complete agreement?

Mr. JONES. There is one amendment which the House con-
ferees have to take back to the House; but otherwise it is a
complete agreement. Of course, the conference report shows
the one item which is still in disagreement.

Mr. ROBINSON of Arkansas. It is a complete agreement
with the exception of one item?

Mr. JONES. It is.

Mr. ROBINSON of Arkansas. I think the Senator should
make a statement briefly explaining the conference report.

Mr. JONES. I shall do so, briefly.

Mr. President, this is in fact a complete agreement upon the
part of the conferees; but there is one item with reference to a
reclamation project in the State of Washington as to which,
while the conferees agreed, under the rules of the House we
have to report a disagreement. They will take the matter back
to the House, and the House conferees will recommend its
adoption there. That is the sense in which it is not a complete
agreement. Then that involves a change in a total.

Those are the only two items upon which there is no agree-
ment, according to the conference report. As a matter of fact,
it is a full report, but with those two items having to go back
to the House under their rules.

There was much interest, of course, in the item for food and
clothing for the Indians. A supplemental estimate of $665,000
was sent down, and that has been agreed to by the House con-
ferees.
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Mr. BRATTON.
question?

Mr. JONES. - 1 yield.

Mr. BRATTON. 1 have not had occasion to examine the
conference report. 1 inguire of the Senator whether the amend-
ment affecting some national monuments in New Mexico was
accepted by the House?

Mr. JONES. The House receded from that amendment.

Mr. COPELAND. Mr. President, do I understand that the
Indian children are going to be fed and clothed?

Mr. JONES. They are. We added $665,000 along that line.

Mr. COPELAND. I congratulate the Senator.

The PRESIDING OFFICER (Mr. Fess in the chair).
question is on agreeing to the conference report.

The report was agreed to.

INTERNATIONAL PETROLEUM EXPOSITION

Mr. BORAH. From the Committee on Foreign Relations I
report back favorably IIouse Joint Resolution 244, authorizing
the President to imvite the States of the Union and foreign
countries to participate in the International Petroleum Exposi-
tion at Tulsa, Okla., to be held October 4 to October 11, 1930,
inclusive; and 1 call the attention of the Senator from Okla-
homa [Mr, TaoMmas] to it.

The PRESIDING OFFICER. Without objection, the report
will be received.

Mr. THOMAS of Oklahoma. Mr. President, this joint resolu-
tion follows the form of joint resolutions heretofore passed each
year., I think there can be no objection to it; so I ask unani-
mous consent for its immediate consideration.

. The PRESIDING OFFICER. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time,
and passed.

Mr. President, may I ask the Senator a

The

THE CALENDAR

Mr. McNARY. Mr. President, it is my desire to adopt for
this afternoon a program that will meet the convenience of the
Senator from New York.

Mr. ROBINSON of Arkansas. Mr. President, we can not
hear the Senator.

Mr. McNARY. The unfinished business has been laid before
the Senate, and the Senator from New York, of course, desires
to address the Senate upon his proposal. I was going-to sug-
gest, if it will suit his convenience better to start to-morrow at
12 o'clock, that I shall be glad to ask unanimous consent to
take up the Calendar under Rule VIII for the consideration of
unobjected bills. If there is objection to any bill, it will go
over,

Mr. SHORTRIDGE. Beginning where?

Mr, JONES. Mr, President, I suggest to the Senator that I
desire to take up- the military appropriation bill to-morrow. I
do not think it will take very long. I wanted the Senator from
New York to understand that.

The PRESIDING OFFICER. Is there objection to the re-
quest of the Senator from Oregon?

Mr. GILLETT. I object.

Mr, McNARY. I am not asking to proceed under Rule VIII;
only with unobjected bills.

Mr. GILLETT. I do not think it is fair to Senators who are
not present, and who might wish to object, who had no sus-
picion that bills on the calendar were coming up at this time,
to take them up without any opportunity on their part to object.

Mr. McNARY. I intended to suggest the absence of a quorum
if matters were in question, or if objection were made.

Mr. SHORTRIDGE. Mr. President, may I inguire of the
Senator from Oregon where it is proposed to resume the consid-
eration of the calendar?

Mr. McNARY. May I not suggest the absence of a quorum?

Mr. GILLETT. If that is done, Senators will come in and
answer to their names and go right out. Nobody has any sus-
picion that the calendar is to be taken up this afternoon,

Mr. McNARY. It is freguent practice to take up the calendar
in this way.

Mr. GILLETT. I do not think it is fair to Members.

Mr. McNARY. It is fair if we have a roll call.

Mr. GILLETT. A roll call does not really give any idea of
what is proposed to be done. X

Mr. McNARY. Mr. President, the rule of the Senate has
always been to proceed in this way. We usually find Senators
alert, willing, and anxious to attend to business; and if unani-
mous consent is requested, and a roll eall is had, I know that
all will be here who desire to attend the session. If, however,
the Senator from Massachusetts desires to persist in his objec-
tion, of course, we will not have the calendar under considera-

CONGRESSIONAL RECORD—SENATE

8501

tion. Probably, to comply with his request, a week's notice
should be given.

Mr. JONES. Mr, President, I suggest that we might have a
quorum call, and then I have no doubt the Senate will be fully
advised. 3

Mr. ROBINSON of Arkansas, Mr, President, I demand the
regular order, whatever that may be, and whatever it may
bring.

Mr. JONES. 1 suggest the absence of a quorum. Then I
think we can get an agreement along the lines proposed by the
Senator from Oregon.

The PRESIDING OFFICER. The regular order is the sug-
gestion of the absence of a gquorum. The clerk will call the
roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Allen Fess Keyes Shortridge
Ashurst Frazler La Follette Simmons
Baird Gillett McCulloch Bmoot
Barkley Glags McKellar Steck
Bingham Glenn MeNary Steiwer

Black Goldsborough Metcal Stephens
Blaine Gould Norris Sullivan
Blease Greene ye Bwanson
Borah Hale Oddie Thomas, Idaho
Bratton Harris Overman Thomas, Okla.
Brock Harrison Patterson Townsend
Broussard Hastin, Phipps Trammell
Capper Hatfiel Pine Tydings
Caraway Hawes Pittman Vandenberg
Connally Hayden Ransdell Wagner
Copeland . Hebert Reed Walcott
Couzens Howell Robinson, Ark. Walsh, Mass.
Cutting Johnson Robinson, Ind. Walsh, Mont."
Dale Jones Schall Waterman
Deneen Kean Sheppard Watson

Dill Kendrick ‘Shipstead Wheeler

The PRESIDING OFFICER. Eighty-four Senators having
answered to their names, a quorum is present.

Mr. McNARY. Mr. President, I am going to propound the
unanimons-consent agreement that I had previously suggested ;
that we proceed with the consideration of bills on the Calendar
under Rule VIII, applicable only to unobjected bills, commenc-
ing with Order of Business No. 445.

Mr. DILL. Mr. President, I understand that under that pro-
posal no Senator can move to take up a bill that is objected to?

Mr. McNARY. That is it.

The PRESIDING OFFICER. Is there objection to the unani-
mous-consent request of the Senator from Oregon? The Chair
hears none,

VALIDATION OF TITLE TO CERTAIN INDIAN LANDS

The first business on the calendar under the unanimous-con-
sent agreement was the bill (H. R. 5283) to declare valid the
title to certain Indian lands.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

YANKTON SIOUX TRIBE OF INDIANS, SOUTH DAEKOTA

The joint resolution (H. J. Res. 188) authorizing the use of
tribal funds belonging to the Yankton Sioux Tribe of Indians in
South Dakotu to pay expenses and compensation of the mem-
bers of the tribal business committee for services in connection
with their pipestone claim was considered as in Committee of
the Whole. .

The joint resolution was reported to tH® Senate without
amendment, ordered to a third reading, read the third time, and
passed.

EDUCATION, MEDICAL ATTENTION, ETC., OF INDIANS

The bill (8. 3581) authorizing the Secretary of the Interior to
arrange with States for the education, medical attention, and
relief of distress of Indians, and for other purposes, was con-
gidered as in Committee of the Whole and was read, as follows:

B¢ it enacted, ete.,, That the SBecretary of the Interior is hereby au-
thorized, in his discretion, to enter into a contract or contracts with
any State having legal anthority so to do for the education, medical
attention, and relief of distress of Indians in such State through the
gqualified agencies of such State, and to expend under such contract or
contracts moneys appropriated by Congress for the education, medieal
attention, and relief of distress of Indians in such State.

SEc. 2. That the Secretary of the Interior in making any contract
herein authorized with any State may permit such State to utilize, for
the purposes of this act, existing school buildings, hospitals, and all
equipment therein or appertaining thereto, including livestock and other
personal property owned by the Government, under such terms and
conditions as may be agreed upon for thelir use and maintenance.

Bec., 3. That the Secretary of the Interfor is hereby authorized to
perform any and all acts and to make such rules and regulations as
may be necessary and proper for the purpose of carrying the provisions
of this act Into effect.
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8ec. 4. That the Secretary of the Interior shall report to Congress
on or before the first Monday in December of each year any contract
or contracts made under the provisions of this act, and the moneys
expended thereunder,

Mr. HAYDEN. Mr, President, I offer the amendment, which
I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The Cuier CLERK. On page 1, line 10, after the word “ State,”
it is proposed to insert:

Provided, That this act shall not apply to the State of Arizoma.

Mr. LA FOLLETTE. Mr. President, may I ask the Senator
if he thinks such an amendment will be necessary, in view of
the fact that prior to any action being taken looking to the
adoption of this proposal concerning the State of Arizona, or
any re‘tllther State, action by the State legislature would be re-
quired?

Mr. HAYDEN. I am offering this amendment because I con-
gider the bill to be in the nature of an experiment. I desire
that the innovation be undertaken elsewhere than in my State.

Mr. LA FOLLETTE. I wish to suggest to the Senator, how-
ever, that it would require action by the Arizona Legislature;
and it seems to me that it would be unfortunate to attach an
exception of this kind to the statute. If there iz any objection
to any action being taken in Arizona, it could not be taken until
the State legislature had acted upon the matter.

Mr. HAYDEN, I have so little faith in the policy, although
I am willing to let the experiment be conducted elsewhere, that
1 prefer to have the State of Arizona excepted from the terms
of the act.

Mr. BLEASE. Mr. President——

Mr. LA FOLLETTE. I yieid to the Senator from South Caro-
lina.

Mr. BLEASE. I should like to ask if this bill precludes the
Congress from now helping Indians except by action of the
legislature?

Mr. LA FOLLETTE. No; may I say to the Senator that all
that this bill proposes is to authorize the Secretary of the
Interior, in his discretion, to enter into contractual relations
with certain State agencies where the legislature of the State has
passed an enabling act providing for the extension of these serv-
ices to the Indians through the agency of the State boards of
health, education, and so forth.

As 1 pointed out to the Senator from Arizona, the act could
not go into force and effect concerning any particular State until
the legislature of the State had passed a bill providing for the
inauguration of such service and the governor of the State had
glgned it

Mr. BLEASE. In my State the legislature will not meet until
next January. We have a situation down there amongst some
of the Indians which should be met right away. Would the
State be precluded from doing anything for those Indians until
the governor and the legislature did act?

Mr. LA FOLLETTE. Oh, no, Mr. President; it would have
no effect upon that at all and would not change the policy of the
Government in handling any of these Indian matters in any State
until and unless the legislature had acted and satisfactory nego-
tiations had been conducted with the Secretary of the Interior.
I hope, in the interest of properly drawn legislation, that the
amendment offered by the Senator from Arizona will be rejected.

Mr. BRATTON.*Mr. President, I inquire whether the Sena-
tor from Arizona will accept an amendment adding New Mexico
along with Arizona?

Mr. HAYDEN. I shall be glad to accept that amendment.

The PRESIDING OFFICER. The Senator modifies the
amendment.

Mr. McNARY. Do I understand the amendment now to in-
clude New Mexico?

Mr. HAYDEN. That is the fact.

The PRESIDING OFFICER. The question is on agreeing to
the amendment offered by the Senator from Arizona, as modi-

fied.

Mr. HAYDEN. Mr. President, in behalf of my amendment,
permit me to say that there are more full-blood Indiang in the
States of Arizona and New Mexico than in any other two States
in the Union. The Indians of Arizona and New Mexico are not
educationally advanced, they are not rich Indians, they do not
possess valuable lands containing oil and other minerals. They
are a dependent people, and my judgment is that their future
welfare can best be cared for under existing agencies of the
Federal Government.

I further object to the passage of the bill, if the two States are
not omitted from its terms, upon the ground that I fear the
Federal authorities will apply pressure to the State authorities
to induce them in some manner to come within the scope of the
act.
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This is in the nature of an experiment, admitted to be so.
Let it be tried in California or elsewhere, and if it is success-
ful, I have no doubt at all that the people of Arizona and New
Mexico, through their legislatures, will petition Congress to
change the law. But why force this kind of legislation upon
two States which contain so large a number of full-blood In-
dians? I can not give my consent to the passage of this bill
unless I have some assurance that the amendment will be in-
cluded ag a part of the measure as finally enacted into law.

Mr. BRATTON. Mr, President, I hope the Senator from Cali-
fornia [Mr. JoENsox], the author of the bill, and the Senator
from Wisconsin [Mr. La ForLrerte], who reported it, will accept
the amendment. Conditions among the Indians are different
in different States. This experiment might be wholly feasible
in one State and entirely unfeasible in another. I have no
desire to interfere with the trial of the experiment in California
or Wisconsin, and I appeal to the Senators to accept the amend-
ment, and let the bill pass in the amended form. .

Mr, JOHNSON. Mr. President, it is an Impqssibi!lty for me
to accept the amendment. The bill is wholly optional. I pre-
sume, under the unanimous-consent agreement, the passage of
the bill may be stopped to-day by my friends on the other side
objecting, but I can not consent to accepting the amendment
suggested.

Mr. HAYDEN. I am most anxious that the Senator from
California [Mr. JouNsoN] shall have every opportunity to se-
cure the enactment of his bill which provides for carrying out
a plan which has been suggested in his State. For that reason
I am very reluctant to object to the passage of the bill.

Mr. JOHNSON. Permit me to say fo the Senator from Ari-
zona that the bill has no personal interest to me. The bill-
has been presented by the organizations in the State of Cali-
fornia and the organizations in other States, which are inter-
ested in the Indians, in conjunction with the department itself,
It is a bill which is thus presented, without any personal pre-
dilections on my part at all, and I do not feel that I am at ’
liberty to accept the amendment.

Mr. HAYDEN. The Senator understands, of course, that the
agitation for this bill originated in his State, that there are
many worthy people in California who are anxious that his
State shall have an opportunity to undertake this work. Baut,
on the other hand, he should know that there is no demand for -
the enactment of this legislation in my State. I have never
heard of anyone in Arizona asking for it, or of anyone who
thought it would be applicable there. I may be actuated by
an excess of caution, but if the Senator wants to place me in a
position where I shall be compelled, in order to protect what
I believe to be the best interest of the Indians of my own State,
to prevent something being done which the people of his State
are anxious to do, I shall reluctantly have to assume that posi-
tion. I wish the Senator could see his way clear to accept
the amendment and allow the bill to pass in the amended form.
Then everyone would be accommodated. Legislation is enacted,
as a rule, by compromise, and I am suggesting this to the Sena-
tor from California, in the nature of a compromise.

Mr. FRAZIER. Mr. President, will the Senator from New
Mexico yield?

The PRESIDING OFFICER. The Chair will state to the
Senator from New Mexico that we are now proceeding under the
D-minute rule.

Mr, BRATTON. I did not know I had the floor.

Mr. McNARY. I think it might be well for the Chair to also
state that no Senator can speak longer than five minutes or
more than once.

Mr. FRAZIER. Mr. President, I hope the Senator from Ari-
zona will not insist on his amendment. This measure provides
for what is in the nature of an experiment, as has been stated.
California, I think, is about the only State that is in position to
take advantage of it at the present time. If the experiment is
not a success, if it does not work out satisfactorily, we will
have plenty of time, it seems to me, to amend the measure
before the State.of Arizona or the State of New Mexico or any
other State could possibly take it np.

Mr. HAYDEN. Mr. President, if the Senator will yield, under
the statement of facts he has given, that the State of California
is the only State which is prepared, to undertake this experi-
ment, why not accept my amendment and allow the bill to pass
and see what the State of California can accomplish? Why -
insist upon rejecting the compromise I have offered, which
would permit everything that is desirable or possible to be
accomplished at once?

Mr. FRAZIER. Mr. President, there is a provision in the
bill that no State can take advantage of it unless the legislature
passes favorable legislation, and it seems to me that is a -
sufficient guaranty.
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Mr. HAYDEN. I am most anxious to accommodate——

Mr. MoNARY. Mr. President, in the interest of orderly pro-
cedure, permit me to say that the Senator has spoken five
times, four times more than allowed by the rules. Will he not
either object or let the bill go along? We want to proceed |
with the calendar.

Mr. HAYDEN. I am loath to do so, but if there is no other
alternative, I object.

The PRESIDING OFFICER. Objection is heard. The clerk
will report the next bill.

. R. A. OGEE, BR.

The bill (S. 3553) for the relief of R. A. Ogee, sr,, was con-
sidered as in Committee of the Whole.

The bill had been reported from the Committee on Indian
Affairs with amendments, on page 2, line 2, to substitute the
words * release from ™ for the words “ receipt for,” and on page
2, line 4, to strike out the word * receipt " and to insert in lieu
thereof the word “ release,” so as to read:

Be it enacted, ete., That the SBecretary of the Interior is authorized
and directed to eredit to the account of R. A. Ogee, sr., of Maud, Okla.,
the gsum of $2,076, representing the amount of the assessment against
the allotted lands of said R. A. Ogee, sr., paid by the United States
and reimbursable in accordance with the provisions of the act entitled
“An act for the approving and payment of the drainage assessments on
Indian lands in Salt Creek drainage district No. 2, in Pottawatomie
County, Okla.,” approved July 21, 1914,

BeEc. 2. The Secretary of the Interior is further authorized and di-
rected to issue to sald R. A. Ogee, sr., a release from the payment of the
amount of such assessment, and such release, when duly recorded by
the recorder of deeds of Pottawatomie County, Okla., shall operate as
a satisfaction of the len of the United States on the allotted lands of
eaid R. A, Ogee, sr.

The amendments were agreed to.

Mr. JONES. Mr. President, I would like to have a brief
statement indicating just what this bill is.

Mr. THOMAS of Oklahoma. Mr. President, Mr. Ogee is an
Indian. His land, when a drainage district was formed down
there, was assessed for benefits in the sum of about $2,000. When
the drainage ditch was built it was found that his land was
damaged instead of benefited. He appealed to the department,
and they recommended that his land be released.

Mr. JONES. Very well.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

SEARCY WATER CO.

The bill (8. 3466) for the relief of the Searcy Water Co. was
congidered as in Committee of the Whole.

The bill had been reported from the Committee on Commerce
with amendments, on page 1, line 4, to strike out the word
“across " and to insert in lien thereof the word “ under,” and in
line 5 to strike out the words “ at or near " and to insert in lieu
thereof the words *“ about 2 miles northeast of,” so as to read:

Bg it enacted, etc., That the water-pipe line of the SBearcy Water Co.,
Searey, Ark., constructed under the Little Red River, Ark., about 2
miles northeast of the town of Searcy, Ark., be, and the same is hereby,
legalized to the same extent and with like effect as to all existing or
future laws and regulations of the United States as if the permit re-
quired by existing laws of the United States in such cases made and
provided had been regularly obtained prior to the erection of said
water-pipe line: Provided, That any changes of said water-pipe line
which the Becretary of War may deem necessary and order in the In-
terest of navigation shall be promptly made by the owners thereof.

SEc. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The amendments were agreed to. *

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill to legalize the
water pipe line constructed by the Searcy Water Co. under the
Little Red River near the town of Searcy.”

WHITE RIVER BRIDGE, ARKANSAS

The bill (H. R. 10340) granting the consent of Congress to the
Arkansas State Highway Commission to construct, maintain,
and operate a free highway bridge across the White River at or
near Calico Rock, Ark., was announced as next in order.

Mr. LA FOLLETTE. Mr. President, in view of the absence
of the junior Senator from Arkansas [Mr, CArAwAY], I suggest
that this measure go over.
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The PRESIDING OFFICER. The bill will be passed over
without prejudice.
WHITE RIVER BRIDGE, ARKANSAS

The bill (H. R. 10474) granting the consent of Congress to the
Arkansas State Highway Commission to construct, maintain,
and operate a free highway bridge across the White River at
% near Sylamore, Ark., was considered as in Committee of the.

hole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

JOHN HEFFRON

The bill (8. 1683) for the relief of John Heffron was consid-
ered as in Committee of the Whole and was read, as follows:

Be it enacted, etc., That in the administration of the pension laws
or any laws conferring rights, privileges, or benefits upon persons hon-
orably discharged from the United States Navy John Heffron shall be
held and considered to have served honorably as a cook (first class),
United States Navy, for more than 90 days during the war with Spain:
Provided, That no pension, pay, or bounty shall be held to have
accrued by reason of this act prior to its passage.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

JUDSON STOKES

The bill (8. 8407) for the relief of Judson Stokes was consid-
ered as in Committee of the Whole,

The bill had been reported from the Committee on Claims
with amendments, on page 1, line 5, after the word “ Georgia,”
to insert the words “or to his wife in the event of his death,”
and in line 6 to strike out the figures *“ $5,000" and to insert in
lieu thereof “ $50 a month for 100 months from and after the
approval of this act,” so as to make the bill read:

Be it enacted, ete., That the Secretary of the Treasury is authorized
and directed to pay, out of any money in the Treasury not otherwise
appropriated, to Judson Stokes, of Atlanta, Ga., or to IMs wife in the
event of his death, the sum of $50 a month for 100 months, from and
after the approval of this act, in full satigfaction of his claim for dam-
ages against the United States for injuries suffered when the wehicle
which he was operating collided with a United States malil truck on
October 30, 1928, near Atlanta, Ga.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

CHOOTAW AND CHICKASAW COAL AND ASPHALT DEPOSITS

The bill (8. 4140), providing for the sale of the remainder of
the coal and asphait deposits in the segregated mineral land
in the Choctaw and Chickasaw Nations, Oklahoma, and for
other purposes, was announced as next in order.

Mr. LA FOLLETTE. Mr. President, I ask the Senator from
North Dakota to explain briefly the purpose of this bill.

Mr. FRAZIER. Mr. President, this is a so-called department
bill, drawn and introduced at the request of the Department of
the Interior.

There are some 374,468 acres of land which remain nnsold, in
so far as the asphalt and coal deposits are concerned, on the
reservation of the Choctaw and Chickasaw Indians of Oklahoma.
It is felt that the land should be sold. It is appraised now, and
can not be sold, as I understand it, below the appraised valu-
ation. It would bring in money to the Indians, who are in need
of funds. The department recommends it very highly, and the
committee unanimously agreed to report the bill.

Mr. LA FOLLETTE. Mr. President, can the Senator from
Oklahoma tell me whether this bill has the approval of the
business committee of the Choctaws and Chickasaws?

Mr. THOMAS of Oklahoma. Mr. President, just a word in
at}d.ition to what has been said by the chalrman of the com-
mittee,

The Chickasaws and Choctaws have a very large amount of
coal lands undisposed of. In former times the coal was profit-
able; the Indians could lease their coal lands and get some reve-
nue from them.

During recent years the demand for coal has fallen off, so
that the mines have closed down ; there is not much of a demand
for coal. The Indians are unable to understand why they are
not getting any revenue from the coal lands. They think the
lands ought to be sold, they want them =old, and this bill is
acceptable to the Indian organization.

Mr. President, in my judgment, the bill is only a gesture, how-
ever. I am for the bill, but I do not think the lands can be

e e s i) o e e e e T




8504

leased, I do not think they can be sold, even if the bill passes.
But the Indians think they can be, and this bill simply gives
the department the right to proceed to sell the lands if they can,
and satisfy the demands made by the Indians.

Mr. LA FOLLETTE. Mr. President, will the Senator yleld?

Mr. THOMAS of Oklahoma. I yield.

Mr. LA FOLLETTE. In the Senator’s opinion, in the long
run, will the interests of the Indians be fully protected under
the terms of this bill, if it is passed?

Mr, THOMAS of Oklahoma. The department will not sell
the lﬁnds unless they receive a fair price for them, but at the
present time the coal lands are very unprofitable. Twenty-five
years ago there was a national conference held for the purpose
of devigsing means of saving and -conserving our coal lands for
future use; and at that time it was thought that our coal lands
would soon be depleted, and the coal supply depleted. I do not
think the lands are worth very much. I do not think they eould
be sold for anything,-but the Indians think otherwise, and this
is an effort to do something to satisfy the demands of the In-
dians that something shounld he done. I do not think the lands
can be sold. The bill is to authorize the department to make an
effort to sell them, and to sell them if they can. I think the
property of the Indians will be conserved by the supervision
of the department, whatever happens.

Mr. LA FOLLETTE. Does not the Senator think it is a
very poor time to sell coal lands of this kind, in view of his
statement conecerning the present price? It seems to me the
interests of the Indians would be better conserved by holding
the land for a better market.

Mr. THOMAS of Oklahoma. It is my judgment that coal will
become less valuable in the future than it is now. I think the
day of coal is practically over, at least until the oil supply is
exhausted. We may come back to coal after a while when the
oil is gone, but the oil industry is putting the coal industry
out of business for the time being anyway. The Indians for
years have tried to get the Government to take the lands off
their hands, but the Government does not see its way clear to
do that. In other words, the Government does not have suffi-
cient confidence in the future of coal lands to become interested
in taking them over and holding them for an advanced price.

There being no objection, the bill was considered as in Com-
mittee of the Whole and was read, as follows:

Be it enacted, ete.,, That the Secretary of the Interior is hereby aun-
thorized to sell the remainder of the coal and asphalt deposits in the
segregated mineral land in the Choetaw and Chickasaw Nations, Okla.,
and belonging to said Indian nations, the sales to be made under such
rules, regulations, terms, and conditions as the Secretary of the Interior
may prescribe not inconsistent with this act.

SEC. 2. That said coal and asphalt deposits shall be offered for sale
in tracts to conform to the descriptions of the legal subdivisionsz here-
tofore designated by the Seeretary of the Interior, and exeept as other-
wise herein provided the sales of the tracts shall be at public auction,
after due advertisement, to the highest bidder at not less than the ap-
praised value: Provided, however, That in the discretion of the Secre-
tary of the Interior, the tracts may be offered together as a whole and

. sold to the highest bidder for the aggregate at not less than the total
appraised value, or any two or more of the tracts may be offered to-
gether and sold to the highest bidder for the block at not less than the
aggregate appraised value of the tracts constituting such block: And
provided further, That no limitation shall be placed upon the number
of tracts any person, company, or corporation may acquire hereunder.

SeC. 3. That where any tract of said coal and asphalt deposits has
been or may be offered for sale at two or more public auctions after
due advertisement and no sale thereof was made, the Secretary of the
Interior may, in his discretion and under such rules and regulations
and on such terms and conditions as he may prescribe, sell such tract
at either publle auction or by private sale at not less than the ap-
praised value: Provided, however, That the Secretary of the Interior
may, in cases where the tracts remain unsold and the facts are found
to justify, cause reappraisements to be made of such tracts and reoffer
and sell such tracts at not less than the reappraised value.

Sgc. 4. That when the full purchase price for any property sold
hercunder is paid, the principal chief of the Choctaw Nation and the
governor of the Chickasaw Nation shall join in executing to the pur-
chaser an appropriate patent conveying to the purchaser the property
s0 sold, said patent to be subject to approval of the SBecretary of the
Interior.

Sec. 5. That in cases where tracts of the coal and asphalt deposits
belonging to the Choctaw and Chickasaw Nations have been sold sub-
sequent to June 30, 1925, and prior hereto, under and in accordance
with, or purporting to be under and in accordance with, the act of
February 8, 1918 (40 Stat. L. 433), and the act of February 22, 1821
(41 Stat. L. 1107), and said sales have been approved by the Secretary
of the Interfor and the purchaser has paid or shall pay the full pur-
chase price, the patents executed by the principal chief of the Choctaw
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Nation and governor of the Chickasaw Nation and approved by the
Secretary of the Interior, conveying to the purchasers the tracts pur-

chased and paid for by said purchasers, are hereby confirmed, approved,
and declared valid.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

CREDITS IN DISBURSING ACCOUNTS OF CERTAIN OFFICERS OF THE
ARMY

The bill (H. R. 3527) to authorize credit in the disbursing
accounts of certain officers of the Army of the United States
for the seftlement of individual claims approved by the War
Department was considered as in Committee of the Whole and
was read, as follows:

Be it enacted, ete., That the Comptroller General of the United States
ig hereby authorized and directed to allow credit in the accounts of
the following-named officers of the Army of the United States in the
sums herein stated, which now stand as disallowances on the bobks of
the General Accounting Office :

Norman D, Cota, captain, Finance Department, the sum of $27.35,
representing public funds for which he was accountable and being
overpayments to citizens' military training camp students on account of
travel pay to and from camp in August, 1922,

Herbert E. Pace, major, Finance Department, the sum of $1,145.87,
representing public funds for which he was responsible and which he
entrusted to one Waldo 8. Ickes, late first lieutenant, Finance Depart-
ment, as agent officer, and which funds were stolen from him on or
about October 16, 1924,

Jacob R. MecNeil, captain, Finance Department, the sum of $355,
representing public funds for which he was responsible, and which
were lost through the forgery of vouchers and other papers by one
Max BSaunders, late private, United States Army, who was convicted
of the erime and sentenced to the penitentiary at Atlanta, Ga.

Emmet C. Morton, major, Finance Department, the sum of $429.09,
representing public funds for which he was responsible; $156.87 of
which represents payments of taxes on leased land near Mercedes,
Tex., and the balance, $272.42 represents payment of expenses In
returning deserters.

Joseph F. Routhier, first lieutenant, Finance Department, the sum
of $379.01, representing public funds for which he was responsible and
being payments made to the Logan Fuel Co. in December, 1922, and
February, 1923.

Francis J. Baker, major, Finance Department, the sum of $218.52,
representing public funds for which he was responsible, and being pay-
ments made to the 8. V. SBherburn Bales Co., $133.90, and to the Bea-
brook Coal Co., $84.62, in June, July, and August, 1923,

Emmet C. Morton, major, Finance Department, the sum of $1,148.24, rep-
resenting public funds for which he wag responsible and being the amount
paid to organization commanders for their organizations on account of
ration savings, and which organizations are now. inactive.

Edward T. Comegys, major, Finance Department, the sum of $131.55,
representing public funds for which he was responsible, and being the
sum he paid to John W. Gaskell, former private, Company C, Ninth
Regiment United States Infantry, for the loss of property while in the
military service in France,

Walter D. Daboey, major, Finance Department, the sum of $33.44,
representing public funds for which he was responsgible, and being the
amount paid by him to Ernest H. Agnew, colonel, Quartermaster Corps,
United States Army, covering mileage on a War Department order, and
which amount has been disallowed by the Comptroller General.

Francis J. Baker, major, Finance Department, the sum of $424.80,
being public funds for which he was responsible; $189 paid for the
purchase of medals for students at the (Georgia School of Technology
and $285.30 overpaid studemts at this school for commutation of
rations.

Bec. 3. That the Becretary of the Treasury be, and he is hereby,
authorized and directed to pay, out of any money in the Treasury not
otherwise appropriated, to Willie Lee Bryant, former private, Battery
D, One hundred and thirteenth Regiment Field Artillery, United States
Army, the sum of $100, being the amount due him for omne second
Liberty loan bond paid for by him and lost in the mails.

Bec. 4. That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay, out of any money in the Treasury not
otherwise appropriated, to Alexander Perry, former captain, Coast
Artillery Corps, United States Army, the sum of $1,521.84, being the
amount he has refunded to the United States to cover loss through
theft of public funds from the United States transport Princess Matoika.

Bec. 5. That the Becretary of the Treasury be, and he is hereby,
anthorized and directed to pay, out of any money in the Treasury not
otherwise appropriated, to Lawrence P. Worrall, eaptain, Finance
Department, the sum of $230.81, being the amount refunded by him to
the United States, covering the loss of this amount on July 15, 1920,
while exchanging Philippine currency for United Btates currency for
military personnel leaving the Philippine Islands for the United States.
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- Bpe. 6. That the Secretary of the Treasury be, and he is hereby,
anthorized and directed to pay, out of any money in the Treasury not
otherwise appropriated, to N. R. Sprinkle, former civillan employee on
pack train No. 6, Quartermaster Corps, the sum of $50, being the
amount due him for one second Liberty loan bond paid for by him and
lost in the mails.

Spe. 7. Provided that the amounts otherwise due to sald disbursing
officers by reason of refunds of income taxes and which amounts have
been eredited by the Comptroller General of the United States to dis-
allowanees in their accounts with the United States shall be refunded
to them.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

GEORGE WASHINGTON MEMORIAL PARKWAY—BILL PASSED OVER

The bill (H. R. 26) for the acquisition, establishment, and
development of the George Washington Memorial Parkway
along the Potomac from Mount Vernon and Fort Washington to
the Great Falls, and to provide for the acquisition of lands in
the District of Columbia and the States of Maryland and Vir-
ginia requisite to the comprehensive park, parkway, and play-
ground system of the National Capital was announced as next
in order.

Mr. PHIPPS. Mr. President, I would not have any objection
at all to the present consideration of the amendments, but it
seems to me there are so many important ifems included in the
measure that it is hardly proper to consider it under the
S-minute rule. I think it might better go over.

The VICE PRESIDENT. The bill will be passed over.

RETIREMENT OF ACTING ASSISTANT SURGEONS OF NAVY
The bill (8. 1721) directing the retirement of acting assistant
surgeons of the United States Navy at the age of 64 years was
considered as in Committee of the Whole and was read, as
follows:

Be it enacted, ete., That acting assistant surgeons of the United
SBtates Navy who, on the date of the passage of thls act, have reached
the age of 64 years shall be placed on the retired list of the Navy with
pay at the rate of three-fourths of their active-duty pay.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,

and passed. ;
CRUISER ‘‘ SALEM " BILVER-S8ERVICE SET

The bill (H. R. 5726) authorizing the Secretary of the Navy,
in his diseretion, to deliver to the custody of the city of Salem,
Mass,, and to the Salem Marine Society, of Salem, Mass., the
silver-service set and bronze clock, respectively, which have been
in use on the eruiser Salem, was considered as in Committee of
the Whole and was read, as follows:

Be it enacted, etc., That the SBecretary of the Navy is authorized, in
bis discretion, to deliver, for preservation and exhibition, to the custody
of the city of Balem, Mass, the silver-service set, and to the Salem
Marine Soclety, Salem, Mass., the bronze clock, which have been in use
on the eroiser Salem: Provided, That no expense shall be Incurred by
the United States for the delivery of such silver-service set and clock.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

GIFTS TO LIONS CLUB AND ROTARY CLUB OF SHELBYVILLE, TENN.

The bill (H. R. 6645) authorizing the Secretary of the Navy,
in his discretion, to deliver to the president of the Lions Club
of Shelbyville, Tenn., a bell of any naval vessel that is now or
may be in his custody; and to the president of the Rotary Club
of Shelbyville, Tenn., a steering wheel of any naval vessel that
is mow or may be in his custody, was considered as in Com-
mittee of the Whole and was read, as follows:

Be it enacted, eto.,, That the Secretary of the Navy be, and he is
hereby, authorized, in his discretion, to deliver to the president of the
Lions Club of Shelbyville, Tenn., a bell of any naval vessel that is now
or may be in his custody; and to deliver to the president of the Rotary
Club of Shelbyville, Tenn,, a steering wheel of any naval vessel that is
now or may be in his custody: Provided, That no expense shall be
inenrred by the United States through the delivery of sald bell and
steering wheel. =

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

SILVER SERVICE OF CRUISER “ CHARLESTON "

The bill (H. R. 8973) authorizing the Secretary of the Navy,
in his discretion, to deliver to the custody of the Charleston
Museum, of Charleston, 8. C., the ship’s bell, plaque, war record,
and silver service of the cruiser Charleston that is now or may
be in his custody was considered as in Committee of the Whole
and was read, as follows:
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Be it enacted, eto., That the Seeretary of the Navy be, and he is
hereby, authorized, in his discretion, to deliver to the custody of the
Charleston Museum, of Charleston, S. C., the ship’s bell, war record,
and silver service of the cruiser Charleston that is now or may be in
his custody : Provided, That no expense shall be incurred by the United
States through the delivery of said articles.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

FLEET NAVAL RESERVE AND FLEET MARINE CORPS RESERVE

The bill (H. R, 10674) authorizing payment of six months’
death gratuity to beneficiaries of transferred members of the
Fleet Naval Reserve and Fleet Marine Corps Reserve who die
while on active duty was considered as in Committee of the
Whole and was read, as follows:

Be it enacted, etc., That the provisions of the act of June 4, 1920,
as amended, which authorized the payment of an amount equal to six
months' pay to the beneficiaries of personnel of the Regular Navy or
Marine Corps and retired personnel of the Navy and Marine Corps
when on active duty shall be extended to transferred members of the
Fleet Naval Reserve and Fleet Marine Corps Reserve who die while on
active duty and not as a result of their own misconduct, and transferred
members of the Fleet Naval Reserve and Fleet Marine Corps Reserve
ghall be reguired to file with the Navy Department the name of bene-
ficlary other than wife or child to which payment of the amount equal
to sgix months' pay shall be made in the event of their death while on
active duty and not the result of their own misconduct.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

HYDROGRAPHIC OFFICE AT HONOLULU

The bill (8. 2834) to establish a hydrographie office at Hono-
lulu, Territory of Hawaii, was considered as in Committee of
the Whole and was read, as follows:

Be it enacted, etc., That the SBecretary of the Navy is hereby author-
ized to establish a branch hydrographic office at Honolulu, in the Ter-
tory of Hawaii, the same to be conducted under the provisions of an
act entitled “An act to establish a hydrographic office in the Navy De-
partment,” approved June 21, 1866,

Sgc. 2, That the Secretary of the Navy is hereby authorized to se-
cure sufficient accommodations in said city of Honolulu for said hydro-
graphie office and to provide the same with the necessary furniture,
apparatus, supplies, and services allowed existing branch hydro-
graphic offices, at a cost not exceeding $5,000, which sum, or so much
thereof as may be necessary, is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appropriated, for these
purposes.

_ The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

; FREDERICK L. CAUDLE

The bill (8. 2721) to provide for the advancement on the re-
tired list of the Navy of Frederick L. Caundle was considered as
in Committee of the Whole and was read, as follows:

Be it enacted, etc., That Ensign Frederick L. Caudle, United States
Navy, retired, shall have the rank and receive the pay and allowances
of a lieutenant (junior grade) on the retired list of the United States
Navy.

Mr. JONES. Mr, President, I would like an explanation of
why this legislation is proposed.

Mr. PHIPPS. Mr. President, it is recommended by the Navy
Department. It seems that this man developed tuberculosis in
September, 1925, was sent to the Naval Hospital at Mare Island
for treatment, and in 1928 was examined by the Navy rating
board and pronounced incapacitated for service, but had retire-
ment been delayed until after June 8, 1926, on which date he
would have become due for promotion to the office of lieutenant,
jun‘ijor grade, he would have then been refired in the latter

grade.

Mr. JONES. I have no objection. -

The bill was reported,K to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

WILLTAM K. KENNEDY

The bill (8. 1571) for the relief of William K. Kennedy was
considered as in Committee of the Whole and was read, as
follows :

Be it enacted, etc., That the Comptroller General be, and he is hereby,
authorized and directed to adjust and settle the claim of William K.
Kennedy for salary and expenses incident to transporting three prisoners
from the Philippine Islands to the United States marshal at San
Franecisco, Calif., in the year 1921, and to allow not to exceed $539.09
in full and final settlement of any and all claims of the said William
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K. Kennedy arising under and growing out of said service. There is
hereby appropriated, out of any money in the Treasury not otherwise
appropriated, the sum of $3389.00, or so much thereof a8 may be neces-
sary, for payment of the claim.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

FRANCIS B. KENNEDY

The bill (8. 1849) for the relief of Francis B. Kennedy was
announced as next in order.

Mr. WALSH of Montana. Mr. President, this seems to be a
very remarkable kind of bill to reimburse a narcotic agent for
money stolen from him. I ask that the bill go over.

The VICE PRESIDENT. The bill will be passed over.

B. VAUGHAN FURNITURE CO.

The bill (8. 1851) for the relief of 8. Vanghan Furniture Co.,
Florence, 8. C.,, was considered as in Committee of the Whole
and was read, as follows:

Be it enacted, ete., That the Comptroller General of the United States
be, and he is hereby, authorized and directed to adjust and settle the
claim of 8. Vaughan Furniture Co., its legal successor or assign, on
account of services rendered and expenses incurred on or about March
1, 1923, in connection with the burial of Rowland M. Curtls, at the
request of the United States Veterans' Bureau, and to allow in full and
final settlement of said clalm not to exceed $85. There is hereby appro-
priated, out of any money in the Treasury not otherwise appropriated,
the sum of $85, or so much thereof as may be necessary, for payment
of the claim,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BRITISH COLUMBIA—YUKON TERRITORY—ALASKA HIGHWAY

The bill (H. R. 8368) providing for a study regarding the
construction of a highway to connect the northwestern part
of the United States with British Columbia, Yukon Territory,
and Alaska in cooperation with the Dominion of Canada was
considered as in Committee of the Whole and was read, as
follows :

Be it enacted, ete., That the President of the United States is hereby
authorized to designate three special commissioners to cooperate with
representatives of the Dominion of Canada in a study regarding the
construction of a highway to connect the northwestern part of the
United States with British Columbia, Yukon Territory, and Alaska with
a view to ascertaining whether such a highway is feasible and eco-
nomically practicable. Upon completion of such study the results shall
be reported to Congress.

8gc. 2. The sum of $10,000 is hereby authorized to be appropriated,
out of any money In the Treasury not otherwise appropriated, for the
purposes of carrying out the provisions of this act.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MARY 5. HOWARD AND OTHERS

The bill (8. 1406) for the relief of Mary 8. Howard, Ger-
trude M. Caton, Nellie B. Reed, Gertrude Pierce, Katie Pensel,
Josephine Pryor, Mary L. McCormick, Mrs. James Blanchﬁeld,
Sadie T. Nicoll, Katie Lloyd, Mrs. Benjamin Warner, Eva K.
Pensel, Margaret Y. Kirk, C. Albert George, Earl Wroidsen,
Benjnmln Carpenter, Nathan Benson, Paul Kirk, Towusend
Walters, George Freet, James B. Jefferson, Frank Ellison, Emil
Kulchycky, and the Bethel Cemetery Co. was considered as in
Committee of the Whole,

The bill had been reported from the Committee on Claims
with amendments, on page 2, line 10, after the numerals * $213,”
to insert * Harold S. Stuhbs, $49.45,” and in line 20, after
the name “ Kulchycky,” to insert the name * Harold S. Stubbs,”
so as to make the bill read:

Be it enacted, etc., That the Secretary of the Treasury be, and he is
hereby, authorized and- directed to pay to Mary 8 Howard, $83; Ger-
trude M. Caton, §$32.90; Nellle B. Reed, $182.96; Gertrude Plerce,
$32.25; Katie Pensel, $75.28; Josephine Pryor, $50.50; Mary L. Mec-
Cormick, $103.05; Mrs. James Blanchfield, $35.47; Sadie T. Nicoll,
$125.61; Katie Lloyd, $25; Mrs. Benjamin Warner, $68.39; Eva K.
Pensel, $38.70; Margaret Y. Kirk, $139.66; C. Albert George, $157.78:
Earl Wroldsen, $19.20; Benjamin Carpenter, $23.85; Nathan Benson,
$45; Paul Kirk, $50; Townsend Walters, $37.89; George Freet,
$150.82; James B. Jefferson, $30; Frank Ellison, $175.62; Emil Kul-
chycky, $213; Harold 8. Stubbs, $49.45; and the Bethel Cemetery Co.,
$166.51, out of any money in the Treasury not otherwise appropriated,
by reason of the losses and damages caused, respectively, to the said
Mary 8. Howard, Gertrude M. Caton, Nellie B. Reed, Gertrude Pierce,
Katie Pensel, Josephine Pryor, Mary L. McCormick, Mrs. James Blanch-
field, Sadie T. Nicoll, Katle Lloyd, Mrs. Benjamin Warner, Eva K. Pen-
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sel, Margaret Y. Kirk, C. Albert George, Earl Wroldsen, Benjamin Car-
penter, Nathan Benson, Paul Kirk, Townsend Walters, George Freet,
James B. Jefferson, Frank Ellison, Emil Kulchycky, Harold 8. Stubbs,
and the Bethel Cemetery Co., by reason of the damages to the wells on
the properties of the said claimants cansed by the lowering of the water
level of the Chesapeake & Delaware Canal at the town of Chesapeake
City, in Cecil County, in the State of Maryland.

The amendments were agreed to,

Mr. JONES. DMr. President, I take it that this matter has
been gone into very carefully by the committee, so I shall not
object to the further consideration of the bill.

Mr. WALSH of Massachusetts, What is the total amount
involved?

The VICE PRESIDENT. The clerks inform the Chair that
the total is not given.

Mr. JONES. I note the absence of any member of the Com-
mittee on Claims., I would like to know why a claim of that
kind is brought in for Federal legislation rather than that it
should go to the Court of Claims or some judicial body? I
think I shall ask that it go over.

The VICE PRESIDENT. The bill will be passed over.
amendments have been agreed to.

GABRIEL RBOTH

The bill (8. 1{172) for the relief of Gabriel Roth was considered
as in Committee of the Whole. The bill had been reported from
the Committee on Claims with an amendment, in line 5, to
strike out “$25,000” and insert in lieu thereof “ $7,564.15," so
as to make the bill read:

Be it enacted, ete., That the SBecretary of the Treasury be, and he is
hereby, authorized and directed to pay to Gabriel Roth the sum of
$7,664.15, out of any money in the Treasury not otherwise appropriated,
as compensation for and in full satisfaction of all of his claims against
the United States on account of injuries sustained and the confiscation of
his property when he was falsely arrested and imprisoned by officers em-
ployed by and acting under anthority of the Department of Justice, said
arrest having occurred at Jacksonville, Fla., on or about January
21, 1918,

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed for a third reading, read
the third time, and passed.
JOSEPH N. MARIN

The bill (8. 3866) for the relief of Joseph N. Marin was con-
sidered as in Committee of the Whole and was read, as follows:

Be it enacted, etc.,, That In the administration of the pension laws
Joseph N. Marin, late of the U. B, 8. Solace, shall hereafter be held and
considered to have been honorably discharged from the naval service of
the United States as a third-class apprentice of saild ship: Provided,
That no bounty, back pay, pension, or allowance shall be held to have
accrued prior to the passage of this act.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

The

B. DWIGHT HUNT

The bill (8. 2187) for the relief of 8. Dwight Hunt was con-
sidered as in Committee of the Whole and was read, as follows:

Be it enacted, ete., That in the administration of the pension laws,
or any laws conferring rights, privileges, or benefits upon persons hon-
orably discharged from the United States Army 8. Dwight Hunt shall
be held and considered to have been honorably discharged as a private,
Battery K, First Regiment United States Artillery, on November 4,
1865 : Provided, That no pension, pay, or bounty shall be held to have
accrued by reason of this act prio- to its passage.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

JOINT RESOLUTION PASSED OVER

The joint resolution (8. J. Res. 76) authorizing the Secre-
tary of the Treasury to purchase farm-loan bonds issued by Fed-
eral land banks was announced as next-in order.

Mr. FESS. Let that go over.

The VICE PRESIDENT. It will be passed over.

MISBOURI RIVER BRIDGE, RANDOLFH, MO,

The bill (H. R. 8562) to extend the times for commencing
and completing the construction of a bridge across the Missouri
River at or near Randolph, Mo., was considered as in Commit-
tee of the Whole. The bill had been reported from the Com-
mittee on Commerce with an amendment on page 1, line 6, after
the word * company " to insert “ its successors and assigns,” so
as to make the bill read:
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Be it enacted, efe., That the times for commencing and completing
the construction of the bridge across the Missouri River, at or near
Randolph, Mo, authorized to be built by the Kansas City Southern
Railway Co., its successors and assigns, by the act of Congress ap-
proved May 24, 1928, which times for commencing and completing the
construction of the said bridge were extended one and three years,
respectively, from May 24, 1929, by an act approved March 1, 1929,
are hereby further extended one and three years, respectively, from
May 24, 1930.

S8gc. 2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendment was agreed to

The bill was reported to the Sennte as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time, and passed.

TRAVEL PAY TO SOLDIERS OF SPANISH-AMERICAN WAR

The bill (8. 2567) granting travel pay and-other allowances
to certain soldiers of the Spanish-American War and the Phil-
ippine insurrection who were discharged in the Philippines was
considered as in Committee of the Whole and was read, as
follows:

Be it enacted, ete., That all persons who enlisted in the Regular Army
of the United States In the year 1898 under special act of Congress for
the duration of the war with Spain who were honorably discharged
from such enlistment while serving in the Philippines, who did not
there reenter the military service of the United States through com-
mission or enlistment, who embarked at Manila within one year after
such discharge for return to the United States, shall, upon application
to the War Department under such regulations as the Secretary of War
shall prescribe, be allowed and paid their actual necessary expenses, if
any, for lodging and subsistence In the Philippines for the period, not
exceeding three months, during which they respectively awaited trans-
portation by Government transpert, and, in addition, for the distance
from Manila, Philippine Islands, to San Franeiseo, Calif., the travel
pay and commufation of subsistence formerly allowed under section
1920, Revised Statutes of the United States, to soldiers of the Regular
Army honorably discharged on expiration of enlistment, less any sum
or sums of money actually paid by the Government to such persons,
respectively, at time of such discharge or subsequent thereto by way
of travel pay or allowances for transportation and subsistence between
said places.

SEC. 2. There is hereby authorized to be appropriated such sums of
mobey a8 may be necessary to carry out the provisions of this act.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

RELIEF OF UNEMPLOYED PERSONS

The joint resolution (S. J. Res. 149) for the relief of unem-
ployed persons in the United States, reported adversely from
the Committee on Education and Labor, was announced as
next in order.

Mr. WALSH of Massachusetts. Mr. President, in the ab-
sence of the chairman of the Committee on Eduecation and
Labor the measure ought to go over. There is a division of
opinion in the committee about it.

The VICE PRESIDENT. The joint resolution will be passed
over.

COMMEMORATION OF END OF WAR BETWEEN THE STATES

The bill (8. 3810) to provide for the commemoration of the
termination of the War between the States at Appomattox
Court House, Va., was announced as next in order.

Mr. GREENE. Let the bill go over.

Mr. SWANSON. Mr, President, may I say to the Senator
from Vermont that this’is a bill recommended by the Com-
mittee on Military Affairs to provide for a monument in com-
memoration of the termination of the War between the States
at Appomattox Court House, Va. The Military Affairs Com-
mittee reported it out with an amendment which reduces the
amount involved from $150,000 to $100,000. I hope the Senator
from Vermont will not object.

Mr. GREENE. 1 insist upon my objection.

The VICE PRESIDENT. The bill will be passed over.

JAMES W, BMITH

The bill (H. R. 3769) for the relief of James W. Smith was
announced as next in order.

SEVERAL SENATORS. Over.

The VICE PRESIDENT. The bill will be passed over,
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GEORGE CAMPBELL ABRMSTRONG

The bill (8. 3586) for the relief of George Campbell Arm-
strong was considered as in Committee of the Whole and was
read, as follows:

Be it enacted, ete., That in the administration of any laws conferring
rights, privileges, and benefits upon honorably discharged seamen George
Campbell Armstrong, who enlisted in the United States Navy as appren-
tice seaman on Januvary 3, 1918, ghall hereafter be held and considered
to have been honorably discharged from the naval service of the United
States as seaman, second class, on or about the 6th day of March, 1919,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

MAXWELL FIELD, MONTGOMERY COUNTY, ALA.

The bill (H. R. 8805) to authorize the acquisition for military
purposes of land in the county of Montgomery, State of Ala-
bama, for use as an addition to Maxwell Field was considered
as in Committee of the Whole and was read, as follows:

Be it enacted, ete., That the Secretary of War be, and he is hereby,
authorized to acqguire by donation approximately 75 acres of land in the
county of Montgomery, State of Alabama, as an addition to the fiying
field designated as Maxwell Field : Provided, That in the event the
donors are unable to perfect title to any land tendered as donation the
Secretary of War is authorized to request condemnation proceeding to
acquire such land in the name of the United States, and any and all
awards in paymert for title to such land as is condemned shall be made
by the domors: Provided further, That the Secretary of War may accept
donations in whole or in part of site selected as and when required.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

EXPERIMENTAL FARM, MOBILE COUNTY, ALA.

The bill (8. 3555) authorizing the purchase, establishment,
and maintenance of an experimental farm or orchard in Mobile
County, State of Alabama, and authorizing an appropriation
therefor, was announced as next in order.

Mr. JONES. Mr. President, the bill carries a very large sum
to be authorized for the purchase of the property. Does it con-
template the erection of buildings also?

Mr. McNARY., Mr, President, this involves a large tract of
land suitable for the growth, cultivation, and culture of oranges
and pecans. It is an authorization in law to the Secretary to
acquire the property, but does not direct him, and it is likewise
an authorization and not an appropriation of money.

Mr. JONES. But it is a large authorization.

Mr. McNARY. Rather than carry a matter of this kind in
an appropriation bill, which has been the practice, ag chairman
of the committee I have always advocated that it should stand
specially and alone.

Mr. JONES. What is the area of the land involved?

Mr., McNARY. About 400 acres.

Mr. JONES. Do they need that much land for experimental
purposes ?

Mr. McNARY. I think so. The Secretary is given discretion.
He can take part or all or none of the land. The bill was
reported out unanimously by the committee.

Mr. OVERMAN. AMr. President, as 1 understood the Senator,
he stated that the Subcommittee of the Appropriations Com-
mittee, of which he is chairman, is not bound to follow the
authorization.

Mr, McNARY. Oh, no; I made no such statement. I have
stated frequently as chairman of the subcommittee that rather
than attach such projects to appropriation bills, I believe they
should come in the way of an authorization bill, where the
whole subject matter could be given study; so in this case it
was prepared in this way. The Government owns farms of an
experimental nature. It was not my desire that it is to be
attached as an item on an appropriation bill. I insisted that
there should be an authorization bill so that we might study
the projeet as such independent of the appropriation bill.

Mr. OVERMAN. I understand that if the $150,000 is not
sufficient, the Senator would be willing to appropriate any more
money that might be needed?

Mr. McNARY. I did not understand the Senator's suggestion.

Mr. OVERMAN. The authorization is for $150,000. Suppose
that the department should find it could buy the land for
$100,000, it would not feel obliged to expend $150,000, would it?

Mr. McNARY. If the Secretary should be successful in ac-
quiring the land for a less sum of money, of course, he would not
expend more. He may have thought, probably, from the facts
ascertained that that would be the sum necessary; but if the
purchase, g0 far as price is concerned, does not conform to his
judgment, he, of course, would not buy it.
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Mr. OVERMAN. That is what I wanted to know.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enacted, ete., That the Becretary of Agriculture be, and he is
hereby, authorized to purchase and acquire the lands and improvements
of the Mobile Plantation consisting of about 430 acreg, in the county
of Mobile, State of Alabama, and to establish and maintain thereon an
experimental and demonstration farm. And there is hereby authorized
to be appropriated, from any money In the Treasury not otherwise
appropriated, the sum of $150,000 for the purchase of said property.

The bill was reported to the . Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

JULIUS VICTOR KELLER

The bill .(H. R. 1301) for the relief of Julius Victor Keller
was considered as in Committee of the Whole and was read,
as follows:

Be it enacted, eto., That in the adminlstration of any laws conferring
rights, privileges, and benefits upon honorably discharged soldiers Julius
Victor Keller, who was a member of Company C, Seventh Regiment
United States Infantry, and formerly assigned to Company G, Third
Regiment United States Infantry, United States Army, shall hereafter
be held and considered to have been honorably discharged from the
military service of the United States as a private and member of Com-
pany C, Seventh Regiment United States Infantry, on the 12th day of
October, 1878, he having enlisted as Julius Keller: Provided, That no
bounty, back pay, pension, or allowance shall be held to have accrued
prior to the passage of this act.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
MARMADUKE H. FLOYD
The bill (H. R. 1444) for the relief of Marmaduke H. Floyd
was considered as in Committee of the Whole and was read,

as follows:
Be it enacted, ete., That in the administration of any laws conferring

rights, privileges, and benefits upon honorably discharged soldiers Marma-
duke H. Floyd, who was a first lieutenant in the Three hundred and
fourth Stevedore Regiment, Quartermaster Corps, shall hereafter be held
and considered to have been homorably discharged from the military
serviee of the United States as an officer of sald regiment on the 22d
day of March, 1918: Provided, That no back pay, compensation, or
allowance shall be held to have accrued prior to the passage of this act.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

LANDS ADJOINING CATOOSA SPRINGS (GA.) TARGET RANGE

The bill (H. R. 4198) to authorize the exchange of certain
lands adjoining Catoosa Springs (Ga.) Target Range was con-
sidered as in Committee of the Whole and was read, as follows:

Be it enacted, ete.,, That the Secretary of War be, and he is hereby,
authorized in his discretion to exchange, upon such terms and condi-
tions as he considers advisable, with Benjamin F., Harris, of Ringgold,
Ga,, or his nominee, a tract of land containing approximately 70,000
square feet now occupied by said Harris, adjoining the Catoosa Springs
(Ga.) Target Range, which said tract of land is no longer needed for
military purposes, and to execute and deliver in the name of the United
States and in its behalf all contracts, conveyances, or other instruments
necessary to effectuate the conveyance of the fee title thereof to said
Benjamin F. Harris or his nominee; and in return for the said tract of
land so conveyed by him the Secretary of War is hereby authorized to
receive and take title thereto in the name of the United States and in
its bebalf a tract of land containing 3 acres owned in fee by Benjamin
F. Harris, located on or near the summit of Sand Mountain, which tract
upon its acquisition shall form part of said Catoosa Springs Target
Range.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

CONSTRUCTION OF BARRACKS AT FORT M'KINLEY, PORTLAND, ME.

The bill (H. R. 707) to authorize an appropriation for con-
struction at Fort McKinley, Portland, Me., was considered as in
Committee of the Whole and was read, as follows:

Be it enacted, ete., That there is kereby authorized to be appropriated
not to exceed $50,000 for the construction of barracks at Fort McKinley,
Portland, Me.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.
ERECTION OF HOSPITAL AT NATIONAL SOLDIERS HOME, TOGUS, ME.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 6338) authorizing the erection of a sanitary
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fireproof hospital at the National Home for Disabled Volunteer
Soldiers at Togus, Me., which was read, as follows:

Be it enacted, etc., That the Board of Managers of the National Home
for Disabled Volunteer Soldiers be, and it is hereby, authorized and
directed to cause to be erected at the eastern branch of sald home at
Togus, Me., on land now owned by the United States, a sanitary fire-
proof hospital of a capacity for 250 beds. Such hospital shall include
all the necessary buildings with appropriate mechanical equipment, in-
cluding roads and trackage facilities leading thereto, for the accommo-
dation of patients, and storage, laundry, and necessary furniture equip-
ment, and accessorles, as may be approved by the Board of Managers of
the National Home for Disabled Volunteer Soldiers.

Sgc. 2, That in ecarrying the foregoing authorization into effect the
Board of Managers of the National Home for Disabled Volunteer Sol-
diers is bereby authorized to enter into contracts for the construction
of the plant, or to purchase materials in the open market or otherwise,
and to employ laborers and mechanics for the construction of the plant
complete at a limit of cost not to exceed $750,000.

Mr. COUZENS., Mr. President, I inquire what is the amount
involved ?

Mr. REED. The amount proposed to be appropriated is
$750,000.

Mr. COUZENS. I should like to ask what the new building
is to take the place of? Is it an entirely new structure?

Mr. HALE. Mr. President, at Togus, Me., is located a branch
of the National Home for Disabled Volunteer Soldiers. A little
over a year ago there was a fire in the hospital there, and one
of the wings was destroyed. The hospital is a wooden build-
ing and is surrounded by other wooden buildings. It was felt
by those connected with the branch home at Togus, and by
the members of the board in charge of the National Homes for
Disabled Volunteer Soldiers, that it was unsafe to allow this
building to remain in use in the condition in which it now is.
So the bill provides for the erection of a fireproof building to
take its place.

I may add that this is the only hospital in the State of Maine
for veterans; that it is constantly in use by veterans of the
Civil War, the Spanish War, and the World War, and is very
much needed.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MOTOR TRANSPORTATION IN THE ARMY

The bil] (8. 23) to regulate the procurement of motor trans-
portation in the Army was announced as next in order.

Mr. BLAINE. I ask that that bill go over.

The VICE PRESIDENT. The bill will be passed over.

WAR DEPARTMENT CONTRACTS

The bill (8. 4017) to amend the act of May 29, 1928, pertain-
ing to certain War Department contracts by repealing the ex-
piration date of that act was announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, I should like
an explanation of the bill which has just been reported. Its
language is very simple. It provides:

That so much of an act entitled “An act to require certain contracts
entered into by the SBecretary of War or by officers anthorized by him
to make them, to be in writing, and for other purposes,” approved
May 29, 1928 (45 Stat. L. 985), as provides that said act shall cease
to be in effect after June 30, 1930, is hereby repealed.

I think the purpose of this proposed legislation ought to be
explained to the Senate.

Mr. REED. Mr. President, the bill seeks to obviate a diffi-
culty in connection with small contracts running, say, about
£500, which have to be awarded after formal bidding, so that
the cost involved in the preparation of specifications in many
cases exceeds the total contract price of the article purchased.

The Senator from Arkansas will notice from the report of
the committee that a gquotation is made from the letter of the
Secretary of War, as follows:

The objection that the War Department has to the formal contract
is based solely on the time, labor, and expense involved in its execution.
A formal contract reguires about 60 days to complete its accomplish-
ment. In the meantime, supplies such us subsistence may have been
consumed, the contractor can not be pald, and the discounts for prompt
payment are lost.

The report explains the bill in full.

Mr. ROBINSON of Arkansas. The point I am directing the
Senator's attention to is the unusual provision in the bill that
part of another act shall cease to be in effect. This bill does
not repeal anything and it does not fix a definite time limita-
tion, but provides that a portion of an act shall cease to be in
effect,
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Mr. REED. I did not get the Senator’s point. Two years
ago when the act to which the Senator has referred was re-
ported by the Military Affairs Committee it provided that
it should continue in force only for one year. The purpose of
that was to test out the new method. The effect of the pending
bill is fo remove that time limit which was in the original act
of 1928,

Mr. ROBINSON of Arkansas. If this bill shall be passed,
will all contracts of the character designated be in writing?

Mr. REED. Oh, yes, Mr. President, they will all be in writ-
ing, but the 60 duys' advertisement which is necessary in the
preparation of formal bids will be avoided in the case of small
contracts. The bill merely provides that the present law shall
continue in effect; it removes the time limitation which was
put on it when it was first passed.

Mr. ROBINSON of Arkansas,
beginning ?

Mr. REED. Because we wanted to make sure that it would
be successful and would not be abused.

Mr. ROBINSON of Arkansas. And has it been successful?

Mr. REED. It has been successful; it has saved the Gov-
ernment a good deal of money. The bill was drawn in that way
in the first place so that we would not have to pass a repealer
act if it was found to be unnecessary and unwise,

Mr. McKELLAR. Mr. President, may I ask the Senator if
he thinks that the contracts involving less than $25,000 should
be made informally? Does not the Senator think that is a
very large limit? Apparently, judging from the letter of the
Secretary of War, Mr. Hurley, articles may be bought under
contracts involving sums between $500 and $25,000 in this in-
formal way? It seems to me that where the amount involved
is more than $500 there ought to be some advertisement; other-
wise there might be trouble.

Mr. REED. I can see the Senator’s point. It is only where
the amount is less than $25,000 and where the contract is to be
performed within two months—60 days or some such period—
that this measure can apply. It does not apply to long periodi-
cal deliveries., In many cases emergencies arise, and it is very
much to the advantage of the Army that this should be done.
It really causes a great saving, and so far as we can ascertain,
the privilege has not been abused.

Mr. COUZENS. Mr. President, I want to point out that it is
not infrequent for governmental departments by dividing up
their purchases to come within such limitations as this and yet
purchase largely in excess of what was intended by the Con-
gress. In other words, in the case of a $100,000 contract for
the purchase of equipment or material required, those desiring
the material can divide it up into five $20,000 items and evade
the requirements of the law. All I want to know is whether
the Government is protected against such a procedure as that?

Mr. REED. I should think so; I should think that would be
such a palpable fraud that the Comptroller General would stop
it. There has been no suggestion of any such use of this act
since it was passed. If there were, I would join with the Sena-
tor in the effort to discipline the person who was at fault and
in trying to repeal the act.

Mr. COUZENS. The Senator must know that what I have
suggested is done in State governments and municipalities and
elsewhere in order to evade the clear intent of the law by divid-
ing the contract.

Mr. REED. I can see the temptation.

Mr. McKELLAR. Mr. President, will the Senator object to
allowing the bill to go over for a day?

Mr. REED. Certainly not.

Mr. McKELLAR. 1 ask that the bill go over.

The VICE PRESIDENT. The bill will be passed over.

BILL PASSED OVER

The bill (8. 4108) to provide for reimbursement of appropria-
tions for expenditures made for the upkeep and maintenance of
property of the United States under the control of the Secretary
of War used or occupied under license, permit, or lease was
announced as next in order. |

Mr. ROBINSON of Arkansas. Mr. President, I think this
bill should be explained.

Mr. REED. The Senator who reported the bill from the
committee is not present, and I am not familiar with it.

Mr. LA FOLLETTE. I ask that the bill go over,

The VICE PRESIDENT. The bill will be passed over.

OHIO RIVER BRIDGE NEAR EVANSVILLE, IND.

The Senate, as in Committee of the Whole, proceeded to con-
gider the bill (8. 1644) authorizing the county of Vanderburgh,
Ind., to construct, maintain, and operate a toll bridge across
the Ohio River at or near Evansville, Ind., which had been
reported from the Committee on Commerce with-an amendment,
in section 1, page 2, line 1, after the word “ navigation,” to

Why was it limited in the
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strike out “ extending from some point in the county of Vander-
burgh, Ind., across said river to a point opposite on the shore™
and insert “ at or near Evansville, Ind.,” so as to make the bill
read:

Be it emacted, ete., That in order to promote interstite commerce,
improve the Postal Service, and provide for military and other pur-
poses, the ecounty of Vanderburgh, Ind., or any board or commission of
sald county which may be duly created or established for the purpose,
be, and is hereby, authorized to construct, maintain, and operate a
highway bridge and approaches thereto across the Obio River at a
point suitable to the interests of navigation, at or near Evansville,
Ind., in accordance with the provisions of the act entitled “An act to
regulate the construction of bridges over navigable waters,” approved
March 23, 1906, and subject to the conditions and limitations contained
in this act.

Sec. 2. There is hereby conferred upon the said county of Vander-
burgh, or such board or commission and the successors thercof, all such
rights and powers to enter upon lands and to acquire, condemn, occupy,
possess, and use real estate and other property needed for the loeation,
construction, maintenance, and operation of such bridge and its ap-
proaches as are possessed by railroad corporations for railroad pur-
poses or by bridge corporations for bridge purposes in the State in
which such real estate or other property is situated, upon making just
compensation therefor, to be ascertained and paid according to the laws
of such State, and the proceedings therefor shall be the same as in
the condemnation or expropriation of property for public purposes in
such State.

SEc, 3. The said county of Vanderburgh, or such board or commis-
gion and the successors thereof, are hereby authorized to fix and
charge tolls for transit over such bridge, and the rates of toll so fixed
ghall be the legal rates until changed by the Secretary of War under
the authority contained in the act of March 23, 1006.

Bec. 4. In fixing the rates of toll to be charged for the use of such
bridge the same shall be so adjusted as to provide a fund sufficient to
pay for the reasonable cost of maintaining, repairing, and operating
the bridge and its approaches under jeal ma t, and to
provide a sinking fund sufficient to amortize the cost of such bridge
and its approaches, including reasonable interest and financing cost,
as soon as possible under reasonable charges but within a period of not
to exceed 20 years from the completion thereof. After a sinking fund
sufficient for such amortization shall have been so provided, such bridge
shall thereafter be maintained and operated free of tolls, or the rates
of toll shall thereafter be so adjusted as to provide a fund of not to
exceed the amount necessary for the proper maintenance, repair, and
operation of the bridge and Its approaches under economical manage-
ment. An accurate record of the cost of the bridge and its approaches,
the expenditures for maintaining, repairing, and operating the same,
and of daily tolls collected shall be kept and shall be available for
the information of all persons Interested.

Spc. 5. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BRIDGES WITHIN KENTUCKY

Mr. DALE. Mr. President, on account of a particular emer-
gency I ask unanimous consent to submit a report from the
Committee on Commerce.

The VICE PRESIDENT. Is there objection?
hears none.

Mr. DALE. From the Committee on Commerce I report back
favorably, with an amendment, the bill (8. 4269) authorizing
the Commonwealth of Kentucky, by and through the State High-
way Commission of Kentucky or the successors of said commis-
sion, to acquire, construct, maintain, and operate bridges within
Kentucky and/or across boundary-line streams of Kentucky, and
I submit a report (No. 623) thereon.

Mr. BARELEY. I ask unanimous consent for the immediate
congideration of the bill,

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendment of the Committee on Commerce was, on page
2, section 1, line 5, after the figures * 1906,” to strike out “and
acts amendatory and supplemental thereto,” so as to make the
bill read:

Be it emaoted, etc.,, That in order to promote interstate commerce,
improve the postal service, and more adequately provide for military
and other purposes the Commonwealth of Kentucky, by and through the
Btate Highway Commission of Kentucky, or the successors of said com-
mission, be, and it hereby s, authorized to construct, maintain, and
operate any or all of the following bridges and approaches thereto, at
points suitable to the interests of navigation, im accordance with the

The Chair
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provisions of the act entitled “An act to regulate the construction of
bridges over navigable waters,” approved March 23, 1906, and subject
to the conditions and limitations contained in this act:

A bridge across the Ohio River at or near Maysville; a bridge across
the Ohlo River at or near Ashland; a bridge across the Ohio River at
or near Carrollton; a bridge across the Tennessee River at or near
Egguners Ferry; a bridge across the Tennessee River mear Paducah; a
bridge across the South Fork of the Cumberland River at or near Burn-
side; a bridge across the North Fork of the Cumberland River at or
near Durnside; a bridge across Cumberland River at or near Smith-
land; a bridge across Cumberland River at or near Canton; a bridge
across Cumberland River at or near Burkesville; a bridge across the
Kentucky River at or near Tyrone; a bridge across the Kentucky River
at or near High Bridge; a bridge across the Kentucky River at or near
Boonesboro ; a bridge across the Kentucky River at or near Gratz; a
bridge across the Green River at or near Brownsville; a bridge across
the Green River at or mear Rockport; a bridge across the Green River
at or near Morgantown; and a bridge across Green River at or near
Bpottsville,

Said Commonwealth of Kentuck'y. by and through the State Highway
Commission of Kentucky, or the successors of said commission, is
hereby authorized to acquire any or all of the following bridges and
approaches thereto and thereafter to maintain and operate same as
toll bridges:

A bridge across the Ohio River at or near Milton ; a bridge across the
Ohio River at or near Paducah; a bridge across the Kentucky River at
or near Carrollton; and a bridge across Green River at or near Calhoun.

8ec. 2. There is hereby conferred upon the Commonwealth of Ken-
tucky and the State Highway Commission of Kentucky, or the succes-
sors of sald commission, all such rights and powers to enter upon lands
and to acquire, condemn, occupy, possess, and use real estate and other
property needed for the loeation, construction, and/or operation of any
and/or all such bridges and their approaches as are p d by rail-
road corporations for railroad purposes or by bridge corporations for
bridge purposes in the State in which such real estate or other prop-
erty is situated, upon making just compensation therefor, to be ascer-
tained and paid according to the laws of such State, and the proceed-
ings therefor shall be the same as in condemnation or expropriation of
property for public purposes in such State.

8pc. 8. The Commonwealth of Kentucky, by and through the State
Highway Commission of Kentucky, or the successors of said commis-
slon, is hereby authorized to fix and charge tolls for transit over any
and/or all such bridges, and the rates of toll so fixed shall be the legal
rates until changed by the Secretary of War under the authority con-
tained in the act of March 23, 1906.

Spc. 4. The Commonwealth of Kentucky, by and through the State
Highway Commission of Kentucky, or its successors, may unite or
group all or such of said bridges into one or more separate projects for
financing purpose, as in its or their judgment shall be deemed prac-
ticable to so unite or group. If tolls are charged for the use of a bridge
or bridges in a project, the rates of toll to be charged for the use of
such bridge or bridges embraced in the particular project shall be so
adjusted as to provide a fund not to exceed an amount sufficient to pay
the reasonable costs of maintaining, repairing, and operating the hridge
or all of the bridges included in the particular project and their ap-
proaches under economical management, and not to exceed an amount
sufficient, in addition to the foregoing, to provide a sinking fund suf-
ficient to amortize the aggregate cost of the bridge or all of the bridges
embraced in the particular project, and their approaches, including
reasonable interests and financing costs, as soon as possible under rea-
sonable charges, but within a period not exceeding 20 years from the
date of approval of this act. The tolls derived from the bridge or
bridges embraced in any particular project may be continued and paid
into the appropriate sinking fund until all such costs of the bridges
embraced in the particular project shall have been amortized. In any
event tolls shall be charged on the basis aforesald for transit over the
bridge or bridges in each project for which revenue bonds of said Com-
monwealth are issued, and such tolls shall be continged and adjusted
at such rates as may be necessary to pay such bonds with interest
thereon and any lawful premium for the retirement thereof before
maturity, subject only to the power of the Secretary of War or other
authorized Federal authority to regulate such rates.

If the State Highway Commission of Kentucky or its successors shall
in the exercise of its or their judgment deem it inexpedient or imprac-
ticable to comstruct or acquire any ome or more of such bridges, or to
unite or gronp any one or more with another or others for financing
purposes, then the failure of the Commonwealth of Kentucky, acting
by and through the State Highway Commission of Kentucky, or its
successors, to comstruct or acquire any one or more of such bridges, or
failure to unite or group any ome or more with another or others for
finaneing purposes, shall In no wise affect its authority or powers granted
by this act as to such bridge or bridges or the remainder of such bridges
which it may so construct, acquire, unite, or group, and operate.

After a sinking fund sufficient to amortize the cost of the bridge or
bridges in any particular project shall have been provided to the extent
hereinabove required, the bridge or bridges included in such project
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shall thereafter be maintained and operated free of tolls, or the rates of
toll shall thereafter be so adjusted as to provide a fund of not to exceed
the amount necessary for the proper maintenance, repair, and operation
of such bridge or bridges embraced in the particular project and their
approaches under economical management. An accurate record of the
cost of the bridge or bridges in a project and their approaches, the ex-
penditures for maintaining, repairing, and operating same, and of the
daily tolls ¢ollected shall be kept and shall be available for the informa-
tion of all persons interested. Tolls shall be uniform as between indj-
viduals and as between vehlcles of the same class using any one of the
bridges, but different rates of toll may be charged for the use of different
bridges.

Bec. 5. The authority and powers conferred by this act are supple-
mentary and additional to all other authority and powers heretofore
granted by law in relation to such bridges and tolls for transit thereover,
and such authority or powers as to any one or more of such bridges
may be exercised elther under the authority and provisions of this act
or under the authority and provisions of any other law relating thereto;
and nothing in this act shall be construed as requiring tolls to be
charged for the use of any one or more of such bridges, except as herein-
above provided, and nothing herein shall be construed to prohibit the
Commonwealth of Kentucky, acting by and through the State Highway
Commission of Kentucky, or its successors, from paying all or any part
of the cost of any one or more of such bridges and thelr approaches
from the State road fund, or from paying all or any part of the cost
of maintenance, repair, or operation of any one or more of such bridges
from the State road fund of the Commonwealth of Kentucky.

Spc. 6. The right to alter, amend, or repeal this act is hereby expressly
reserved.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
amendment was concurred in.
The bill was ordered to be engrossed tor n third reading, read
the third time, and passed.
OHIO RIVER ERIDGE AT EVANSVILLE, IND.

The bill (8. 3298) to extend the times for commencing and
completing the construction of a bridge across the Ohio River
at or near Evansville, Ind., was considered as in Committee of
the Whole., The bill had been reported from the Comimittee
on Conmerce with an amendment, on page 1, after line 9, to
insert :

SEec. ‘2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

So as to make the bill read:

Be it enacted, ete., That the times for commencing and completing
the construction of the bridge across the Ohio River at or near Evans-
ville, Ind., authorized to be built by the State of Indiana, acting by
and throngh its State highway commission, by the act of Congress ap-
proved Marech 2, 1927, are hereby extended one and three years, re-
spectively, from March 2, 1930,

SEc, 2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

HUDSON RIVER BRIDGE AT STILLWATER, N. Y.

The bill (8. 4009) granting the consent of Congress to the
State of New York to construet, maintain, and operate a free
highway bridge across the Hudson River at or near Stillwater,
N. Y., was announced as next in order.

Mr. COPELAND. Mpyr. President, I ask unanimous consent
that Order of Business No. 608, being the bill (H. R. 11048) to
legalize a bridge across the Hudson River at Stillwater, N. Y.,
may be substituted for the Senate bill, and be considered at this
time,

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. 11046) to legalize
a bridge across the Hudson River at Stillwater, N. Y.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

Mr. COPELAND. I now move that Senate bill 4009, being
Order of Business 493, be indefinitely postponed.

The motion was agreed fo.

VETERANS' GUARDIANSHIP ACT

The bill (S. 2816) to amend section 1125, chapter 31, of the
District of Columbia Code was announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, this is ap-
parently an important bill, and I should like an explanation
from the Senator from Kansas [Mr., Capper], who introduced
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the bill and reported it. It appears that the bill has been re-
ported from the committee with an amendment striking out its
original phraseology and providing a commplete substitute.

* Mr. CAPPER. Mr. President, this bill came to the Com-
mittee on the District of Columbia from General Hines, of the
Veterans' Bureau. Its purpose is to incorporate into the Code
of the District of Columbia the uniform veterans' guardianship
act which is now in effect in 29 States and which was drafted
by a conference of commissioners on uniform State laws.

After the bill was introduced the committee asked the cor-
poration counsel of the District and some of the officials of the
District Supreme Court to confer with the counsel for the Vet-
erans’ Bureau. After two or three weeks' conference they
evolved this revised bill, which is not materially different from
the original bill, but puts it in line with the needs of the
District of Columbia. As reported here now, it has the
approval not only of the Veterans’ Bureau, General Hines, and
of the American Legion—I might say they have had an impor-
tant part in drafting the bill—but also of the legal department
of the District of Columbia.

Mr. ROBINSON of Arkansas. Did they object to the original
bill? And in what manner was the original bill changed?

Mr. CAPPER. 1 will say principally as to the verbiage, and
some provisions that were not required here in the District of
Columbia.

Mr. BLAINE. Mr. President, I think I can answer the gues-
tion propounded by the Semator from Arkansas.

The original bill was so framed as to permit the appointment
of a guardian for any person residing anywhere in the United
States who might receive money under the Veterans' Bureau.
In other words, a person who was incompetent was to receive
compensation under some of the veterans' acts; and a petition
could be filed in the District of Columbia and the appointment of
a guardian made in the District of Columbia.

Mr. ROBINSON of Arkansas, Without regard to the resi-
dence of the veteran?

Mr. BLAINE. Without regard to the residence of the vet-
eran. To that I made serious objection. I was not present
when the substitute bill was presented, and I have not had the
time to examine the provisions of the substitute bill. The only
requirement under the original bill for which this is a substitute
wias that the petitioner for a guardian should be a resident of
the District; and, judging from the attitude of the person who
appeared before the committee, I wonld rather assume that
unless this bill is very carefully scrutinized we may still find
in this bill the provision that would permit the appointment of
a guardian of a veteran residing anywhere in the United States,
I may be mistaken in that statement, because I have not had
the time to go over the bill at all. My attention has just been
called to it, and I have not even been able to read the bill

Mr. WALSH of Montana. Mr. President, it will be re-
called that the attention of the public was drawn in the most
forcible way some time ago to abuses in the matter of the
appointment of guardians of insane or other incompetent per-
sons in the Distriet of Columbia, involving, as will be recalled,
one of the then commissioners of the Distriet of Columbia.
Has that matter had the consideration of the committee in
drafting this particular measure?

Mr. BLAINE. The committee did not draft this bill. This
bill was brought to the committee, The committee did have
before it that situation, and the committee was very gnxious
to overcome that situation; but the committee was unwilling to
have a provision whereby a guardianship proceeding in the
Distriet of Columbia might apply to a resident anywhere within
the United States.

Mr. WALSH of Montana. My recollection about the matter
is that one of the abuses to which the public mind was then
directed was the appointment of one individual as guardian
for a vast nnmber of occupants of St. Elizabeths Hospital for
the Imsane, the appointee evidently having some kind of in-
fluence with the appointing power, so that being a guardian
seemed to be his business.

Mr. BLAINE. I think this bill ought to go over.

The VICE PRESIDENT. The bill will be passed over.

RESOLUTION PASSED OVER

The resolution (8. Res. 245) providing for the appointment
of a committee to inquire into the failure of the Speaker of the
House of Representatives to take some action on Senate Joint
Resolution 3, relative to the commencement of the terms of
President, Vice President, and Members of Congress was an-
nounced as next in order.

Mr. FESS. Let that go over.

The VICE PRESIDENT. The resolution will be passed over.
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BLACEKFEET INDIANS OF MONTANA

The bill (8. 4098) to provide funds for cooperation with the
school board at Browning, Mént., in the extension of the high-
school building to be available to Indian children of the Black-
feet Indian Reservation was considered as in Committee of the
Whole and was read, as follows:

Be it enacted, eto., That there is hereby authorized to be appropriated,
out of any funds in the Treasury not otherwise appropriated, the sum of
$40,000 for the purpose of cooperating with the public-school board of
district No. 8, town of Browning and county of Glacier, Mont., for the
extension and betterment of a public high-school building at Browning,
Mont, : Provided That the expenditure of any money so appropriated
shall be subject to the express condition that the school maintained
by the said school district in the said building shall be available to all
Indian children of the Blackfeet Indian Reservation, Mont., on the
same terms, except as to payment of tuition, as other children of said
school district : Provided further, That such expenditures shall be sub-
ject to such further conditions as may be prescribed by the Secretary of
the Interior.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

OHIO RIVER BRIDGE, CANNELTON, IND,

The bill (8. 3713) to extend the times for commencing and
completing the construction of a bridge across the Ohio River
at or near Cannelton, Ind., was announced as next in order.

Mr. LA FOLLETTE. Mr. President, I see on the calendar a
notation that a similar bill has passed the House, Order of
Business No. 621. I suggest that the House bill be substituted
for the Senate bill, and that the Senate bill be indefinitely post-
poned.

The VICE PRESIDENT. Without objection; the House bill
will be substituted for the Senate bill.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 10258) to extend the times for commencing
and completing the construction of a bridge across the Ohio
River at or near Cannelton, Ind.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

The VICE PRESIDENT. Without objection, Senate bill 3713
will be indefinitely postponed.

KENNETH M. ORR

The bill (H. R. 389) for the relief of Kenneth M. Orr was
considered as in Committee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

AMENDMENT OF FEDERAL FARM LOAN ACT

The bill (8. 4028) to amend the Federal farm loan act as
amended was considered as in Committee of the Whole and
was read.

Mr. FESS. Mr. President, I should like to have some expla-
nation about that bill.

Mr. SHEPPARD. Mr. President, this bill provides that about
58 per cent of the salaries and operating expenses of the Fed-
eral Farm Loan Board shall be paid by the Government.

When the system first went into operation in 1916, the en-
tire expense of the Farm Loan Board, including the salaries of
the members of the board, was paid by the Government. In
1923 this expense was put entirely upon the banks—the inter-
mediate credit banks, the Federal farm-loan banks, and the
joint-stock land banks. About 1927 a reorganization was had,
and resulted in enlarged operations on the part of the board,
and an enlarged expense. It is felt now by the Treasury and by
the committee that it would be fair for the Government to re-
sume the payment of at least a part of the expense of the board.

The VICE PRESIDENT. Is there objection to the consid-
eration of the bill?

Mr. METCALF. Mr. President, 1 should like to have that bill
go over in order to enable me to study it a little. 1 have not
had a chance to see it.

The VICE PRESIDENT, The bill will be passed over.

DETAIL OF ENGINFERS OF BUREAU OF PUBLIC ROADS

The bill (8. 120) to authorize the President to detail engi-
neers of the Bureau of Public Roads of the Department of
Agriculture to assist the Governments of the Latin American
Republics in highway matters was considered as in Committee
of the Whole, and was read.

Mr. COUZENS. Mr. President, the Senator from Nevada
[Mr. Oppie] is present. Perhaps he can explain this bill. I
understand that there is a great deal of opposition to it.

Mr. ODDIE. Mr, President, I hope the Senator will not
object to the comsideration of this bill, because it is a very
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important one. It will assist us in getting through to South
America the great inter- Amerlcan highway that we have been
working on for so long.

There is a law now providing that the President can loan to
various countries engineers from the Army and Navy, and this
provision of the bill is drawn in the same langunage. It will
allow the President, on request of various Latin American gov-
ermments, to loan engineers to them for a certain time. An
engineering organization raised an objection previously, but I
think the objection was not well taken. The bill will ¢reate a
better feeling with Latin America. It will help us get this road
through.

Mr. PHIPPS. Mr. President, may I add to what the Senator
has said this statement: Apparently there is a misapprehension
among some members of the engineering societies who rather
feel that this would be sending Government engineers to do
highway construction work in South America instead of their
being taken from the general profession. The fact is that the
Government engineers are merely loaned in a consultative
capacity, and they really pave the way for the employment of
construction engineers who would be sent down here to take up
the actunal work of building these roads. All we can do to
encourage the building of highways in the South American
countries means that we are going to sell more and more auto-
mobiles to those countries, and other supplies as well.

Mr. ROBINSON of Arkansas. Mr. President, what is the
number of Federal Government employees that may be loaned,
as the Senator states, to foreign governments under this bill?

Mr. ODDIE. There is no limit, but there will be very few.
One of the countries in Central America has already made a
request for an engineer. There may be a few more, but the
number would be very small,

+Mr. PHIPPS. - It would not be over 8 or 10.

Mr. ODDIE. In addition to what the Senator from Colo-
rado has said, it will help United States industry in getting its
road-building machinery used in the countries to the south of us.

Mr. ROBINSON of Arkansas. Mr. President, the United
States is not selling road machinery.

Mr. ODDIE. I mean, industries in the United States.

Mr. ROBINSON of Arkansas. That is a very important
proposition. Is it the policy of Congress, in order to stimulate
sales of private property in foreign countries, to authorize public
officers receiving compensation from the Federal Treasury to
perform services in foreign countries?

I think this bill is rather an important measure. There is
no limitation on the number of these employees that may be
sent to foreign countries. It is, of course, desirable that our
manufacturers of road machinery shall have the opportunity to
sell their products in foreign lands; but they themselves have
engineers employed. I am wondering why the people of the

United States should be expected to compensate- these agents:

who are to perform duty in foreign countries purely for private
persons or corporations.

Let the bill go over.

Mr, ODDIE. Mr. President, I shounld like permission to make
one statement in reply to the Senator.

Mr. ROBINSON of Arkansas. Certainly; I withhold the ob-
jeetion

Mr. ODDIE The comment I made in regard to road ma-
chinery is a very small incident, considering the benefits from
and needs for this bill. That is a very small incident in con-
nection with it,

Mr. ROBINSON of Arkansas, What is the material incident ?
Why does the Senator, when he is asked a question of that
character, make answer of an irrelevant nature? Why does
ﬂolt the Senator tell us what is the important incident of the

1n?

Mr. ODDIE. The important matter is to give professional
advice, which the United States engineers are capable of giving
to the various countries in South America that are asking for
that advice in laying out their road systems, and in the con-
struoetion of their roads.

Mr. ROBINSON of Arkansas. Mr. President, does the Sen-
ator suggest that foreign governments are unable to employ
engineers to perform these functions? And is it the policy of
Congress to provide foreign governments with officers and
agents and pay their salaries whenever we think it may be
helpful to them? Is it not true that there is a large amount of
work to be done in the United States for which these employees
have been trained? And, let me ask the Senator, why should
we supply officers of this character to foreign governments at
the expense of the people of the United States?

Mr. ODDIE, Because it is decidedly to the interest of the
United States to encourage the building of the Inter-American
highway through all of the Americas. It has been discussed
for a long time, and the antomobile associations and road asso-
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ciations and various other influential organizations all over
the United States are very much in favor of this being done.

Mr. ROBINSON of Arkansas. Mr, President, on its face this
bill has no relationship whatever to any partlcular project. It
is a1 general bill, and I think it had better go over.

Mr. LA FOLLETTE. I call for the regular order.

The VICE PRESIDENT. The bill will be passed over.

AMENDMENT OF UNITED STATES CODE

The bill (8. 3044) to amend section 39 of title 39 of the
g:;mlad States Code was considered as in Committee of the

“hole.

The bill had been reported from the Committee on Post
Offices and Post Roads with amendments, on page 1, line 9,
after the word *class,” to ingert “and by the Postmaster Gen-
eral when the office is in the fourth class”; and on page 2,
line 16, after the word * period,” to insert * which period in
the continental United States shall not exceed 30 days,” so as
to make the bill read:

Be it enacted, ete., That section 39 of title 39 of the United States
Code be, and is hereby, amended to read as follows:

“ Whenever the office of a postmaster becomes vacant through death,
reslgnation, or removal, the Postmaster General shall designate some
person to act as postmaster until a regular appointment can be made
by the President in case the office is in the first, second, or third class,
and by the Postmaster General when the office is in the fourth class;
and the Postmaster General shall notify the General Accounting Office
of the change. The pestmaster so appointed shall be responsible under
his bond for the safekeeping of the public property pertaining to the
post office and the performance of the duties of his office until a regular
postmaster has been duly appointed and qualified and has taken pos-
session of the office. Whenever a vacancy occurs from any cause the
appointment of the regular postmaster shall be made without unneces-
sary delay and the Postmaster General shall promptly notify the Gen-
eral Accounting Office of the change. And if in any case it should be-
come necessary for some person having proper access to the office to
assume the duties thereof pending the designation by the Postmaster
General of some person to act as postmaster as above provided, the
person so0 assuming and properly performing such duties shall receive
the compensation of the postmaster during the period, whiefi period in
the continental United States shall not exceed 30 days."”

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

DEFACING OF STAMPS ON GOVERNMENT-STAMPED POSTAL CARDS

The bill (H. R. 7395) to extend to Government postal cards
the provision for defacing the stamps on Government-stamped
envelopes . by mailers was considered as in Committee of the
Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

UNDELIVERED MAIL

The bill (H. R. 8650) to authorize the Postmaster General to
charge for services rendered in disposing of undelivered mail in
those cases where it is considered proper for the Postal Service
to dispose of such mail by sale or to dispose of collect-on-delivery
mail without collection of the collect-on-delivery charges or for
a greater or less amount than stated when mailed was consid-
ered as in Committee of the Whole.

Mr. COUZENS. Mr, President, I would like to ask the Sena-
tor from Colorado what sort of circumstances arise where a
postmaster may make charges for undelivered postal matter?

Mr. PHIPPS. It is in a case where packages contain perish-
able matter. The point is that if perishable goods arrive and
the postmaster knows they will be spoiled if they can not be
disposed of immediately, and he can not find the person to whom
they are addressed, he has authority, in such a case, to sell to
the best advantage and make an accounting, and he charges 10
per cent for that service. This is a department bill, which has
already passed the House,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

WAR-TIME RANK OF FORMER ARMY OFFICERS

The bill (S. 465) to give war-time rank to retired officers and
former officers of the United States Army was announced as
next in order.

Mr. DILL. Let the bill go over.

Mr. REED. Mr. President, will not the Senator withhold his
objection?

Mr. DILL. Certainly.

Mr. REED. A bill similar to this measure was introduced
by Senator Tyson in three successive Congresses. It has passed
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the Senate four times, The first two times it passed in sub-

stantially the form in which it now stands. The next two
times it passed as a section of the Army promotion bill.

+ The Committee on Military Affairs, at all the meetings at
which I have been present, have been unanimous in support of
this bill. It will not cost the Government of the United States
one penny, either in active or retired pay. It recognizes, merely
as a matter of courtesy and as a matter of inclusion in the list
of retired officers, the highest rank attained by an officer durin
the World War. -

There were many cases of officers who held temporary com-
mand as brigade commanders, and yet I know of one such
officer whose permanent rank was that of a captain, He served
with such distinetion in the World War that he was promoted
to the command of a brigade in France, and yet when he came
back and his temporary rank was stopped, he went back to his
permanent grade of captain, which could not be changed except
by gradual promotion and seniority. The man to whom I have
referred was retired from the Army, was carried on the list of
captains, and there is nothing to show in his rank the distin-
guished service he performed during the war.

There are about 600 such persons. The bill merely recognizes,
without cost to the Government, the distinetion they attained
during war-time service.

Senator Tyson had this measure at heart, and he pressed it,
as I said, in Congress after Congress, because he knew of other
cases of injustice like the one I have mentioned. It was warmly
seconded by Secretary Good when he was Secretary of War.
Both of them are gone now; both are in their graves; they
can not be heard to speak in favor of it, and I wish, in some
small measure, I might speak for them. So I urge the Senate
again to pass this bill, because I believe that if we will persist
the House eventually will give in and will pass it.

Mr. McKELLAR. Mr. President, may I add to what the Sen-
ator has said that I know Senator Tyson was probably more
interested in this bill than in any other bill which came before
the Congress while he was a Member of the Senate. Not even
the retired officers’ bill was so near to his heart, and unless Sen-
ators have something real against the measure, it seems to me
that the statement made by the Senator from Pennsylvania is
sufficient to cause the Senate to pass the bill, and I earnestly
hope it will be passed to-day.

Mr. COPELAND. Mr. President, I am delighted to hear the
words of commendation of this bill given by the Senator from
Pennsylvania. I am sure that General Tyson was so beloved
by every Member of the Senate that if, by passing this bill, we
can pay a tribute to his memory, if will be done, and it will be
a beautiful tribute to him,

Mr. DILL. Mr. President, this bill covers all wars; it is not
merely a World War bill. It is amended so as to refer to all
wars., Besides, it properly belongs on the Army promotion bill,
and it was in that bill, as the Senator from Pennsylvania has
sald, and was stricken out in conference,

Mr. REED. I beg the Senator’s pardon. The Army promo-
tion bill is still pending in the House,

Mr. DILL. What promotion bill was it in?

Mr. REED. It is in the promotion bill which passed the
Senate, but which the House Military Affairs Committee has
not reported.

May I say just a word more about this bill? If it provided for
some promotion to be given now, if it involved a process of
selection now which might conceivably be used to favor some
oue to some one else’'s disadvantage, I.would join with the
Senator from Washington in not favoring it; but it does not do
that. It is merely a recognition of a promotion attained during
war time, all in the past, all won through merit, not to be given
now as a favor through the caprice of any living official.

It is troe that it does apply to other wars, but it ought to.
There are very few men now living to whom it would apply.

Mr. DILL. Mr. President, I have had some letters about the
bill. I did not know it was coming up to-day. 8o I shall object
to its consideration at this time. I may be willing to let it pass
the next time the calendar is called.

The VICE PRESIDENT. The bill will be passed over.

WEST PEARL RIVER BRIDGE, LOUISIANA

The bill (8. 3868) granting the consent of Congress to the
Lamar Lumber Co. to construct, maintain, and operate a rail-
road bridge across the West Pearl River at or near Talisheek,
La., was considered as in Committee of the Whole and was read,
as follows:

Be it enacted, etec., That the consent of Congress is hereby granted to

the Lamar Lumber Co., its successors and assigns, to comstruect, main- |

tain, and operate a railroad bridge and approaches thereto across the
West Pearl River, at a point sultable to the interests of navigation, at
or near Talisheek, La., in accordance with the provisions of the act
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entitled “An act to regulate the construction of bridges over navigable
waters,” approved March 23, 1906,

8Bc. 2. The right to sell, assign, transfer, and mortgage all the
rights, powers, and privileges conferred by this act is hereby granted
to the Lamar Lumber Co., its successors and assigns, and any party
to whom such rights, powers, and privileges may be sold, assigned, or
transferred, or who shall acquire the same by mortgage foreclosure or
otherwise, is hereby anthorized to exercise the same as fully as though
conferred herein directly upon such party.

Sec. 8. The right to alter, amend, or repeal this act {s hereby ex-
pressly reserved.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

COLUMBIA RIVER BRIDGE, OREGON

The bill (H. R. 9434) to extend the times for commencing and
completing the construction of a bridge across the Columbia
River at or near Arlington, Oreg., was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

MISSISSIPPI RIVER BRIDGE, MISSOURI

The bill (8. 3873) to extend the times for commencing and
completing the construction of a bridge across the Mississippi
River at or near Carondelet, Mo., was considered as in Commit-
tee of the Whole.

The bill had been reported from the Committee on Commerce
with amendments, on line 7, after the figures “ 1928, to insert
the words “ heretofore extended by an act of Congress approved
February 26, 1929, and on line 8, after the word “ hereby,” to
insert the word “ further,” so as to make the bill read:

Be it enacted, ete., That the times for commencing and completing
the construction of a bridge across the Mississippi River at or near
Carondelet, Mo., authorized to be built by the Dupo Bridge Co., a Mis-
sourl corporation, its successors and assigns, by an act of Congress ap-
proved May 14, 1928, heretofore extended by an act of Congress
approved February 26, 1929, are hereby further extended one and three
years, respectively, from May 14, 1930.

SEC. 2. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

MIGRATORY BIRD REFUGE, KANSAS

The bill (8. 3050) authorizing the establishment of a migra-
tory bird refuge in the Cheyenne Bottoms, Barton County,
Kans., was announced as next in order.

Mr. ROBINSON of Arkansas, Mr. President, may I inquire
the necessity for this special act? Has not the Department of
Agriculture the authority to establish such a bird refuge? Why
is it found neeessary to pass special legislation? -~

Mr. CAPPER. Mr. President, I ask that the bill be passed
over temporarily. The author of the bill will be in the Hen-
ate in a few minutes, and wants to be present when it is
considered.

The VICE PRESIDENT. Without objection, the bill will be
passed over.

Mr. ROBINSON of Arkansas subsequently said: Mr. Presi-
dent, referring back to the Senate bill 3950, which went over
at the request of the Senator from Kansas, I have examined
the report and find that the Department of Agriculture recom-
mends the creation of this refuge, and that it is necessary to
pass the legislation because the department has not the funds
with which to provide the necessary area. I have no objection
to recurring to the bill and considering it.

Mr. CAPPER. Mr. President, I may add that this is a very
meritorious measure, and the Department of Agriculture is very
strong for it. There is every reason why there should be favor-
able action.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read, as
follows:

Be it enactled, etc., That the Secretary of Agriculture be, and he is
hereby, authorized to acquire by purchase, gift, or lease not to exceed
20,000 aeres of land in what is known as the Cheyenne Bottoms, in
Barton County, Kans., or in lieu of purchase to compensate any owner
for any damage sustained by reason of submergence of his Iands.

8ec. 2, That such lands, when acquired in accordance with the pro-
visions of this act, shall constitute the Cheyenne Bottoms Migratory
Bird Refuge, and shall be maintained as a refuge and breeding place for
migratory birds included in the terms of the convention between the




8514

United States and Great Britain for the protection of migratory birds
concluded August 16, 1916.

Sec. 3. That there is hereby authorized to be appropriated, ont of
any money in the Treasury not otherwise appropriated, a sum of
$300,000, or so much thereof as may be necessary, to purchase or other-
wise acquire the land deseribed in section 1 of this act.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

NICK RIZOU THEODORE

The bill (8. 2774) for the relief of Nick Rizou Theodore was
considered as in Committee of the Whole and was read, as
follows :

Be it enacted, efc.,, That the SBecretary of the Treasury is authorized
and directed to pay, out of any money in the Treasury not otherwise
appropriated, to Nick Rizou Theodore the sum of $25, representing the
amount of allotment and allowance check No. 12999231, drawn January
2, 1919, for $25, over symbol 11234, in favor of sald Nick Rizou
Theodore. A

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

08SCAR R. HAHNEL

The bill (8, 2811) for the relief of Osecar R. Hahnel was con-
sidered as in Committee of the Whole.

The bill had been reported from the Committee on Claims with
an amendment, in line 6, to strike out * $981.02, to reimburse
him " and to insert in lien thereof * $150, in full settlement of
all ¢laims against the Government,” so as to make the bill read :

© Be it enacted, ete., That the Becretary of the Treasury be, and he is
hereby, authorized and directed to pay, out of any money in the Treasury
not otherwise appropriated, to Oscar R, Hahnel, the sum of $150, in
full settlement of all claims against the Government for damages to his
automobile caused by a collision with an Army truck near Bretton
Woods, N. H., on August 10, 1927,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was eoncurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

DIRECTOES OF FEDERAL RESERVE BANK

The bill (8. 4086) to amend section 4 of the Federal reserve
act was announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, this is ap-
parently a bill providing for a change in the existing law, and
it wounld affect the administration of the Federal reserve act.
I think the Senator who sponsors the legislation should ex-
plain it.

Mr. LA FOLLETTE. Let the bill go over.

Mr. BINGHAM. Mr. President, I ask that the bill be passed
over for a few moments without prejudice. My colleague [Mr.
Warcorr] is on his way to the Chamber now, and he will explain
the bill.

The VICE PRESIDENT.
objection,

Mr. ROBINSON of Arkansas subsequently said: Mr., Presi-
dent, a few moments ago, while the Senator from Connecticut
[Mr. WarLcorr] was absent from the Chamber, Calendar No. 512,
the bill (8. 4098) to amend section 4 of the I'ederal reserve act,
was passed over at the request of his colleague. I should like
to ask permission to recur to that order of business if the
Senator from Connecticut desires to do so, with a view to having
it explained.

The VICE PRESIDENT. Is there objection to recurring to
the order of business referred to? The Chair hears none.

Mr. WALCOTT. Mr. President, the bill refers to the selec-
tion of directors of the Federal reserve bank. It is rather eom-
plicated and guite difficult to explain. There is a report from
the department favoring the proposed amendment of the act
which I should like to get before I undertake an explanation.
It will take a few moments to get it. I would suggest, therefore,
that the bill be passed over for the time being.

Mr. LA FOLLETTE. Let it go over.

The VICE PRESIDENT. The bill will be passed over.

A. J. MORGAN
The bill (H. R. 668) for the relief of A. J. Morgan, was con-

sidered as in Committee of the Whole,
The bill had been reported from the Committee on Claims

The bill will be passed over, on

with an amendment, in line 6, to strike out the words “ as com-.

pensation,” and to insert in lien thereof the words “ in full set-
tlement of all claims against the Government,” so as to make
the bill read:
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Be it enacted, ete.,, That the Secretary of the Treasury be, and he is
hereby, authorized and directed to pay to A. J. Morgan, out of any
money in the Treasury not otherwise appropriated, the sum of $1,500
in full settlement of all claims against the Government for injuries
received and expenses incurred by reason of having been struck by a
mail sack thrown from a mail ear at Fairmount, Ga., on the 21st day
of August, 1926.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time and passed.

NATIONAL HYDRAULIC LABORATORY

The bill (H. R. 8299) authorizing the establishment of a na-
tional hydraulic laboratory in the Bureau of Standards of the
Department of Commerce and the construction of a building
therefor was considered as in Committee of the Whole.

The bill had been reported from the Committee en Commerce
with amendments, -

The first amendment was, on page 1, line 9, after the word
“ flow,” to insert the word “ and.”

The amendment was agreed to.

Mr. BLACK. Mr. President, I would like to have an ex-
planation of that bill. Objection has been made to me about
it, and I would like to have an explanation.

Mr. RANSDELL., Mr. President, a similar bill has passed
the Senate twice, and this bill passed the House after very full
hearings on the 9th of last month. It has been very fully con-
sidered by the Senate and by the House, It is a meritorious
measure.

After the bill had passed the Senate twice, the House passed
it in a very slightly amended form. This is an effort to have
the House bill adopted, with an immaterial change, 1 would say,
the substitution of the words “or any department or inde-
pendent ageney of the Government” for the words “ or other
bureau or department.”

The measure has been before Congress since 1922, it is very
strongly favored by the War Department, which did not favor
it at first, but which is very strong for it nmow. If is also
favored very strongly by the Department of Commerce. It
would fill a real need of the Government, and it has passed the
House,

Mr. BLACK. What is the necessity for it? I have been told
that it would not have any effect on flood controel, and that this
work is done by a private company.

Mr. RANSDELL. It is considered very necessary because we
have no national hydraulic laboratory in this country, and there
are a great many needs which this hydraulic laboratory would
answer. We want to study the various uses of water in many
ways.

It does not interfere with the investigations which the War
Department desires to make in the fielgq in the study of flood
control, or anything of that sort. It aids in all of these works,
and there are many hydraulic problems which can not be
studied successfully except in a national laboratory.

There is a comparatively small laboratory at the University
of Michigan, and another one at Cornell University, in New
York State. They are doing very good work, but thére is
nothing in the nature of a national laboratory, where the work
can be carried on for all the different departments of the
Government, ind also- for State agencies, when proper request
is made by those authorities.

This has not been hastily gone into, I will say to the Senator.
1t has been gone into with very great care. Hundreds of pages
of testimony have been taken, both by the House Committee on
Rivers and Harbors and the Seniate Committee on Commerce.

Mr. BLACK. Mr. President, the guestion in which I was
interest was, What benefit would the Government receive from
this laboratory which the Government does not now receive
from the same kind of work performed by a private company?

Mr. RANSDELL., The Government wonld carry on this work
independently for the various departments of the Government.
There is no private laboratory carrying on the work in a broad
way. We have a great Bureau of Standards where scientific
research of every kind is carried on, and this is to establish
another branch of that great burean.

Mr, BLACK. What benefit does the Government receive?
What is done? I am not sufficiently familiar with it to know.

Mr. McNARY. Mr. President, a parlinmentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr. McNARY. Has objection been entered?

The VICE PRESIDENT. Objection has not been entered.

Mr., McNARY. The rule is that no Senator may proceed
longer than five minutes, is it not?
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Mr. RANSDELL. T hope the Senator will not object.

The VICE PRESIDENT. The Senator’s time is not guite up.
He has about half a minute remaining.

Mr. BLACK. 1 would like to know what benefit we would
receive from the establishment of the laboratory.

Mr. RANSDELL., It would provide for a bureau of scientific
research. It is to assist us in studying problems connected with
hydraulics. I might tell the Senator about one which was
worked out at Cornell University which made the turbine 5 per
cent more valuable than it ever was before. We think this
would aid in problems of navigation, problems to some exient
connected with flood control, and problems in irrigation and
innumerable other problems. I hope the Senator will not object.

Mr. BLACK. Mr. President, I would like to have the bill go
over until to-morrow.

The VICE PRESIDENT. Upon objection, the bill will be
passed over.

NATIONAL SYSTEM OF EXPRESS MOTORWAYS

The joint resolution (8. J. Res. 568) creating a commission
to study proposals for a national system of express motorways,
and for other purposes, was announced as next in order.

Mr. ROBINSON of Arkansas. Mr. President, I ask the atten-
tion of the Senator from Colorado [Mr. Parees]. This appar-
ently is quite an Important measure. Is it the purpose to
establish a system of Government motorways?

Mr. PHIPPS. Mr. President, the purpose is to authorize a
commission, largely composed of heads of governmental depart-
ments, with one or two others whose services would be donated,
to study the plans which might be laid before them for a system
of express motor roads, the idea being to point out to those
interested, whether it be the States, the Federal Government,
or private enterprises, that there should be a definite plan for-
mulated with a view to avoiding loss of money which would
undoubtedly occur if the highway system is developed in a hap-
hazard manner. We have to-day in some of the Eastern States
requests on file from individual enterprises to get rights of
way or permits to construct express motorways, which wonld,
of course, be toll roads.

It iz a very large problem. The good roads associations, the
automobile industry, and all those interested in transporta-
tion—und I may add freight as well as passenger—are looking
upon this as a proper move to avoid the loss of money in work-
ing along in the wrong manner. Withont having first studied
out the problem in full, it is usually gone at in an inefficient
way. We had some printed matter submitted on the subject,
all of which was furnished members of the committee. The
committee was unanimously in favor of the proposal. A similar
measure has been introduced in the House, but has not yet been
acted upon.

The VICE PRESIDENT. Is there objection to the present
consideration of the joint resolution?

There being no objection the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which had
been reported from the Committee on Post Offices and Post
Roads with amendments, on page 1, line 5, after the word
“each” to insert “of the’; in line 9, to strike out * seven”
and insert “eight " ; on page 2, line 5, after the word “ depart-
ment” to insert *one representing the Interstate Commerce
Commission,” and in line 23 to strike out “may" and insert
*“shall,” so as to make the joint resolution read:

Resolved, ete., That a commission is hereby created to be known as
the United States Motorways Commission, to be composed of two Mem-
bers of the Senate, one from each of the two major parties, and ap-
pointed by the President of the Benate; two Members of the House
of Representatives, one from each of the two major parties, and ap-
pointed by the Speaker of the House of Representatives; and eight
individuals to be appointed by the President of the United States, one
representing the Department of Agriculture, one representing the De-
partment of Commerce, one representing the Post Office Department,
one representing the Department of War, one representing the Depart-
ment of Labor, one representing the Treasury Department, one repre-
senting the Interstate Commerce Commission, and one (not connected
with any governmental agency) who is experienced in industrial, mili-
tary, aviation, and traffic problems. Any vacancy occurring in the
commission shall be filled in the same manner as the original appoint-
ment. No member of the commission shall receive any compensation
for his services as such member.

SEC. 2. The commission is anthorized and directed to study proposals
for the estahblishment of a national eystem of express motorways, with
a view to making recommendations to Congress with respect to the
estnblishment and maintenance of such a system. The commission shall

make a report td Congress on or before the first day of the first regular
segsion of the Beventy-second Congress and annually after such day,
and shall file & copy of each report so made with the President of the
United States.
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SEc. 3. Any officer or employee of the United States shall supply the
commission with such information, relating to any matter under investi-
gatlon or study by the commission and centained in the records of the
office of such officer or employee, as the commission may reguest. In
administering this resolution the commission is authorized to make use,
so far as consistent with the best interests of the public service, of
agencies, officers, and employees in the executive branch of the Govern-
ment. I¢ shall also have power to hold hearings, subpena witnesses,
and administer oaths to witnesses.

SEc. 4. The commission may make such expenditures, including ex-
penditures for actual traveling and subsistence expenses, for personal
gervices at the seat of government and elsewhere (without regard to
the civil service laws or the classification act of 1923, as amended),
and for printing and binding, as are necessary for the efficient admin-
istration of its functions under this resolution. All expenses of the
commission shall be allowed and paid upon the presentation of item-
ized vouchers therefor approved by the chairman of the commission.

Sgc. 5. There is hereby authorized to be appropriated such sums as
may bé necessary to earry out the provisions of this resolution.

The amendments were agreed to.

The joint resolution was reported to the Senate as amended,
and the amendments were concurred in,

The joint resolution was ordered to be engrossed for a third
reading, read the third time, and passed.

EDNA B. ERSKINE

The bill (8. 969) for the relief of Edna B. Erskine was con-
sidered as in Committee of the Whole, The bill had been re-
ported from the Committee on Claims with an amendment, in
line 6, fo strike out * $10,000" and insert “$5,000,”" so as to
make the bill read:

Be it enacted, ete., That the Becretary of the Treasury be, and he is
hereby, auihorized and directed to pay to Edna B. Erskine, widow of
George Erskine, out of any money in the Treasury not otherwise appro-
priated, the sum of $5,000 in full settlement of all claims against the
Government for the death of her husband, who died as a result of
injuries sustained by falling down an open and unguarded clevator shaft
in the United States appraisal gtore building in New York City, July
17, 1923,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

JUAN ANORBE AND OTHERS

The bill (8. 1378) for the relief of Juan Anorbe was consid-
ered as in Committee of the Whole. The bill had been reported
from the Committee on Claims with an amendment to strike
out all after the enacting clause and insert:

That the United States Employees’ Compensation Commission shall
be, and it is hereby, authorized and directed to extend to Juan Anorbe,
Charles C. J. Wirz, Rudolph Ponevacs, Frank Guelfi, Steadman Martin,
Athanasios Metaxiotis, and Olaf Nelson, all former employees of the
Isthmian Canal Commission, the provisions of an aect entitled “An act
to provide compensation for employees of the United States suffering
injuries while in the performance of their duties, and for other pur-
poses,” approved September T, 1916, as amended, such compensation
hereunder to commence from and after the passage of this act.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read: “A bill for the relief of
Juan Anorbe, Charles C. J. Wirz, Rudolph Ponevacs, Frank
guleg‘l)i, .Steadman Martin, Athanasios Metaxiotis, and Olaf

elson.”

HELEN F. GRIFFIN AND ADA W. ALLEN
The bill (8. 2892) for the relief of Helen F. Griffin and Ada
W. Allen was considered as in Committee of the Whole. The -
bill had been reported from the Committee on Claims with an
;:geenfment to strike ount all after the enacting clause and
Tt

That the United States Employees' Compensation Commission shall
be, and it is hereby, authorized and directed to extend to Helen F.
Griffin, widow of Alfred A. Griffin, and to Ada W. Allen, widow of
G. F. Allen, the provisions of an act entitled “An act to provide eom-
pensation for employees of the United States suffering injuries while
in the performance of thelr duties, and for other purposes” approved
September 7, 1916, as amended, compensation to commence from and
after the passage of this act.

Mr. ROBINSON of Arkansas. Mr. President, may I ask the
Senator from Oregon [Mr. McNarY] why it is necessary to pass
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such a bill, and why the beneficiaries are not entitled to relief
under the existing law.

Mr. McNARY. Mr. President, Mrs. Griffin and Mrs. Allen are
widows, whose husbands lost their lives through food poisoning
incurred while fighting forest fires. Mrs, Griffin is not only a
widow, but an invalid with two small children. I am sure the
case is such as to arouse the sympathy of anyone, but the de-
partment thought it did not come properly within existing
law. The bill is simply to make it clear that their cases do
come within the law.

Mr. ROBINSON of Arkansas.

The amendment was agreed to,

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

AMENDMENT OF MERCHANT MARINE ACT

The bill (H. R. 7998) to amend subsection (d) of section 11 of
the merchant marine act of June 5, 1920, as amended by section
801 of the merchant marine act of May 22, 1928, was considered
as in Committee of the Whole.

The bill had been reported from the Committee on Commerce
with amendments, on page 2, line 3, after the word * vessel ” to
strike out the words “ for the foreign trade ™ ; in line 7 to strike
out * The lowest rate of yield (to the nearest one-eighth of 1 per
cent) of any Government obligation bearing a date of issue sub-
sequent to April 6, 1917 (except postal savings bonds), and out-
gtanding at the time the loan is made by the board, as certified
by the Secretary of the Treasury to the board upon its request.
The rates of interest herein described shall also apply to ad-
vances hereafter made on contracts heretofore entered into”
and to insert in lieu thereof “as fixed by the board, but not
less than 3% per cent per annum,” g0 as to make the sentence
read:

During the period in which a vessel is being constructed, equipped,
reconditioned, remodeled, or improved; and/or, during any period in
which such a wvessel is operated in foreign trade the rate shall be as
fixed by the board, but not less than 334 per cent per annum.

The amendments were agreed to.

Mr. STEIWER. Mr. President, I do not know that I shall
object to the consideration of the measure at this time, but I
should like to call the attention of the Senate to one or two
phases which are involved in it.

For 60 years our Government has entertained hope for the
reestablishment of a merchant marine, Every attempt that was
made met with failure. Following the war we established cer-
tain shipping lines and certain services with vessels which had
been built incident to the war. Subsequent to that time Con-
gress has given a great deal of attention to the very important
matter of the establishment of the American flag and the Amer-
ican merchant marine upon the seas. The most effective step,
indeed I feel the only effective step, in bringing about the con-
struction of new ships and a forward-looking program with
respect to this great enterprise is the Jones-White Act with the
acts amendatory thereto. Those acts laid down a policy of
loans for construction and a policy of interest rates with respect
to those loans for construction. The amendment which the com-
mittee is recommending to us with respect to the bill now before
the Senate changes the entire policy and takes away the rule
under which the interest rate was to be figured. It will be
observed that under the measure now before us the matter is
to be left entirely to the Shipping Board subject to a minimum
limitation of 3% per cent.

May I say, and this is the only thing I had in mind when I
took the floor, that some $60 000,000 has already been loaned by
the Shipping Board under that act, and that numerous lines of
American ships have been sold with conditions in the contract
for replacement by building new ships and the old ships have
been purchased and contracts made by the American operators
in the belief that the Congress had adopted a policy with respect
to the matter and had provided a basis upon which interest
might be figured. At this time numerous agreements have been
made by which the interdepartmental committee has arranged
that the mails to be carried under the act and the Shipping
Board has given its approval to the route. The formal con-
tract in many instances have been made, and commitments have
been made running into millions and millions of dollars.

Under those contracts for the construction of new ships the
interest rate has not yet been formally or finally fixed. The
law provides that a temporary adjustment be made, the assur-
ance of a loan is given, and the owner then proceeds with the
construetion of the ship and in these numerous cases the Amer-
ican owners building in American yards under the provisions of
the law, have relied upon the policy as declared by Congress.

Very well.
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It seems to me it is almost bad faith for the Government of the
United States to change the basis and thus increase the interest
rates upon these loans, I

I shall not object to the present consideration of the bill, but
I hope the conferees when considering the interest rate amend- .
ment will observe care not to disturb existing agreements.

Mr. BLEASE. Mr. President, let the bill go over.

The VICE PRESIDENT. Objection is made and the bill will
be passed over.

WABASH RAILWAY (0. EASEMENT OVER ST. CHARLES RIFLE RANGE

The bill (8. 3965) to authorize the Secretary of War to grant
an easement to the Wabash Railway Co. over the 8t. Charles
Rifle Range, St. Louis County, Mo., was considered as in Com-
mittee of the Whole and was read, as follows:

Be it enacted, ete,, That the Becretary of War is hereby authorized
to grant, under such terms and conditions as he may determine, to the
Wabash Railway Co., an Indiana corporation, its successors and
assigns, an easement 100 feet in width over and upon the property be-
longing to the United States known as the Bt. Charles Rifle Range, and
located near St. Charles, in the county of St. Louis, State of Missouri,
with full power to use said property for railroad purposes and to lo-
cate, construct, and operate thereon an approach, together with all
necessary tracks, sidings, structures, and appurtenances, to the bridge
authorized to be constructed by the act entitled *An act granting the
consent of Congress to the Wabash Rallway Co. to construct, main-
tain, and operate a railroad bridge across the Missouri River at or
near St. Charles, Mo.,” approved February 7, 1930: Provided, That the
property herein granted shall not be used for other than railroad pur-
poses, and whenever it ceases to be used for such purposes it shall
revert to the United States.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

DEFINITION OF FRUIT JAMS, ETC.

The bill (8. 3470) to define fruit jams, fruit jellies, and apple
butter, to provide standards therefor, and to amend the food
and drugs act of June 30, 1908, as amended, was considered as
in Committee of the Whole. The bill had been reported from
the Committee on Agriculture and Forestry with an amend-
ment to strike out all after the enacting clause and insert:

Be it enactcd, etc., That for the purposes of the food and drugs act
of June 30, 1906, as amended (U. 8. C., title 21, secs. 1-15; U. 8. C,,
Supp. III, title 21, sec. 11a)—

(1) * Preserve™ or * jam " ghall be understood to mean the clean,
sound product possessing definite characteristic flavor of the fruit or
fruits used in its preparation, made only by cooking to a pulpy or
semisolid consistency properly prepared fresh fruit, cold-pack fruit,
canned fruit, or a mixture of two or all of these, with one or more
saccharine substances, in the proportion of not less than 45 pounds of
such fruilt or mixture thereof to each 55 pounds of such saccharine
substance or substances, and with or without spice and/or vinegar
and/or pectin and/or pectinous preparations and/or harmless organic
acids ; except that when vinegar or pectin or a pectinous preparation or
harmless organic acid is used the finished preserve or jam shall con-
tain not less than 68 per cent by weight of water-soluble solids derived
from the fruit and saccharine substances used in its manufacture.

(2) *Jelly " shall be understood to mean the clean, sound, semisolid,
gelatinous product possessing definite characteristic flavor of the fruit
or fruits used in its preparation, made only by concentrating to a suit-
able consistency the strained julce, or the strained water extract, from
fresh fruit, from cold-pack fruit, from canned fruit, or from a mixture
of two or all of these, with one or more saccharine substances, and
with or without pectin and/or pectinous preparations and/or harmless
organic acids; except that when pectin or a peetinous preparation or
harmless organic acid is used, the finished jelly shall contain not less
than 65 per cent by weight of water-soluble solids derived from the
fruit and saccharine substances used in its manufacture, and its com-
position shall correspond to the proportion of not less than 50 pounds
of pure fruit juice to each 50 pounds of one or more saccharine sub-
stances in the original batch.

(3) “ Apple butter ™ shall be understood to mean the clean, sound
product made only by cooking with one or more saccharine substances
and/or apple julce, the properly prepared entire edible portion of apples,
either fresh, cold-pack, canned, or evaporated, to a homogeneous semi-
golid consistency, with or without vinegar and/or salt and/or spice
and/or harmless organic acids. Apple butter shall contain not less than
45 per cent by weight of water-soluble solids, and shall be prepared in
the proportion of not more than 20 pounds of one or more saccharine
substanees to each 50 pounds of the properly prepared entire edible
portion of fresh apples or the equivalent thereof in cold-pack, canned,
or evaporated apples.

(4) “ Honey preserve,” “ honey jam,” “ honey jelly,” or “ honey apple
butter,” shall be understood to mean preserve, jam, jelly, or apple
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butter, respectively, as defined in this act, in the manufacture of which
honey is the only saccharine substance used.

(5) “Imitation preserve,” * imitation jam,” “imitation Jelly,” or
“ jmitation apple butter,” shall be understood to mean food produoets,
except those defined in paragraphs (1) to (4), inclusive, which resemble
preserve, Jam, jelly, or apple butter, respectively, as defined in this act;
except that citrus-fruit marmalade, fruit-ple filling, froit sauvee, and
fountain-erushed fruit, labeled and sold as such, shall not be held to be
imitation preserve, imitation jam, imitation jelly, or imitation apple
butter.

SEC. 2. (a) The term * saccharine substances,” as used in this act,
shall be understood to mean those products having a characteristic
sweet taste, having nutritive value, and consisting wholly of the carbo-
hydrates chemically known as sugars or of such sugars, together with
harmless nonsugar substances commonly occurring with them in their
natural production or commercial manufacture.

(b) For the purposes of any provision of section 1, the weight—

(1) Of fruit, in case of the use of cold-pack fruit or canned fruit,
ghall be the weight of the properly prepared fresh fruit cold packed
or canned.

(2) Of pure fruit juice, shall be the weight of such fruit juice ex-
clusive of added water, added saccharine substances, and other added
substances.

{(3) Of evaporated apples, shall be the actmal weight of the ewapo-
rated apples, together with the weight of the water originally present
in the properly prepared fresh apples and lost by evaporation in process
of manufacture.

(4) Of saccharine substances, in case of the use of cold-pack fruit or
canned fruit, shall include the weight of the added saecharine sub-
stances, if any, in such fruit.

8Ec. 3. SBection 8 of the food and drugs act of June 30, 1906, as
amended (U. 8. C., title 21, secs. 9, 10), is amended by adding at the
end thereof the following paragraphs:

“ Fifth. If it be preserve, jam, jelly, apple butter, honey preserve,
honey jam, honey jelly, or honey apple butter, and (1) the fruit or fruits
used in its preparation be not plainly and conspicuously named on the
label in the order of their predominance by weight, or (2) the saccharine
substances used in its preparation be not plainly and conspicuously
named on the label in terms of common usage (for example, ‘ cane or
beet sugar,’ ‘corn sugar,’ and so on) and in the order of their pre-
dominance by weight, or (3) if it be made with pectin and/or pectinous
preparations and/or acids and such fact be-not plainly and conspicu-
ously stated on the label.”

“ Bixth. If it be imitation preserve, imitation jam, imitation jelly, or
imitation apple butter, and it be not plainly and consplcuously labeled
‘imitation preserve,’ ‘imitation jam,' ‘imitation jelly,’ or *‘imitation
apple butter,' as the case may be, or the common names of the ingredi-
ents from which it was made be not plainly stated upon the label in the
order of their predominance by weight.”

8EC. 4. This act shall take effect on the 1st day of November, 1930,
except that paragraph “ Fifth ™ of section 3 herein shall not take effect
until two years after the date of its enactment.

Mr. JONES. Mr. President, it has been found that under the
decisions of the courts, jams, jellies, and other similar food
products are not covered by the pure food act. It has been
ascertained also that in many cases jams, jellies, and so forth,
while not really adulterated, do not contain the quantity of
fruit that they should contain, and the content of fruit gets less
and less year after year, and yet when one looks at the product
he can not tell the difference between it and the real article.
The purpose of this bill is to meet a situation such as that.

There was a hearing before the Committee on Agriculture and
Forestry, the matter was very carefully considered, and a simi-
lar bill, I understand, has been reported by the House commit-
tee and is now on the House Calendar. My understanding is
that the amendment here proposed makes the Senate bill con-
form to the bill which has been reported to the House, It is a
very important measure for the fruit industry and also the con-
sumers. All that it proposes to do, in substance, is to require
the container to have placed upon it a notation of its contents.

Mr. ROBINSON of Arkansas. I suppose it only applies, in
any event, to a commodity which enters into commerce?

Mr. JONES. Oh, yes.

Mr. COPELAND. Mr. President, I wish the Senator might
omit from this bill the necessity of putting the amount of
saccharine substance upon the label. It is a great pity, in my
judgment, that it is necessary when corn sugar is used for that
fact to be labeled; but this bill requires that whatever the
saccharine substance is shall be included in the label. It is an
unfortunate discrimination against corn sugar.

Mr. JONES. 1 certainly think so.

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.
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The bill was reported to the Senate as amended, and the
amendment was concurred in,

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

BTOCK SLOUGH DRAINAGE DISTRICT, OREG.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (S. 2896) granting the consent of Congress to the
State of Oregon and the Stock Slough Drainage Distriet to con-
struct, maintain, and operate a dam and dike to prevent the
flow of tidal waters into Stock Slough, Coos Bay, Coos County,
Oreg., which had been reported from the Committee on Com-
merce with an amendment, on page 1, line 3, after the word
“to,” to strike out “ Coos County” and to insert “the State of
Oregon,” so as to make the bill read:

Be it enacted, ete.,, That the consent of Congress Is granted to
the Btate of Oregon, acting through its highway department, and
to the Stock Slough Drainage District, organized under the laws of the
Btate of Oregon, to construct, maintain, and operate, at a point suitable
to the interests of navigation, a dam and dike for preventing the flow of
tidal waters Into Stock Slough, Coos Bay, Coos County, Oreg. Work
shall not be commenced on such dam and dike until the plans therefor,
including plans for all accessory works, are submitted to and approved
by the Chief of Engineers and the Secretary of War, who may impose
such conditions and stipulations as they deem necessary to protect the
interests of the United States.

8Ec. 2. The authority granted by this act shall terminate if the
actual construction of the dam and dike hereby authorized is not com-
menced within one year and completed within three years from the date
of the passage of this act.

8Bc. 3. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendment was agreed to. =

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered fo be engrossed for a third reading, read
the third time, and passed.

BEAVER SLOUGH DRAINAGE DISTRICT, OREG.

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 2897) granting the consent of Congress to the
State of Oregon and the Beaver Slough Drainage District to
construet, maintain, and operate a dam and dike to prevent
the flow of tidal waters into Beaver Slough, Coquille River,
Coos County, Oreg., which had been reported from the Com-
mittee on Commerce with amendments, on page 1, section 1,
line 3, after the word “to,” to strike out “ Beaver Slough
Drainage District and” and to insert “the State of Oregon
acting through its highway department; to the™; in line 5,
before the word “ drainage,” to strike out the name “ Coeledo ”
and to insert * Coaledo™; in line T, after the word * Oregon,”
to strike out * acting through its highway department ”; and on
page 2, line 4, after the name “ Beaver Slough,” to strike out
“ drainage district,” so as to make the bill read:

Be it enacted, ete., That the consent of Congress is granted to the
State of Ofegon acting through its highway department; to the Coaledo
Drainage District, organized under the laws of the State of Oregon,
and to the Beaver Slough Drainage District, organized under the laws
of the State of Oregon, to construct, maintain, and operate, at a point
suitable to the interests of navigation, a dam and dike for preventing
the flow of tidal waters into Beaver Slough, Coquille River, Coos
County, Oreg. Work shall not be commenced on such dam and dike
until the plans therefor, including plans for all accessory works, are
submitted to and approved by the Chief of Engineers and the Secretary
of War, who may impose ench eonditions and stipulations as they deem
necessary to protect the interests of the United States.

Sec. 2. The authority granted by this aect shall terminate if the
actual construction of the dam and dike hereby authorized is not
commenced within one year and completed within three years from
the date of the passage of this act.

8ec. 3. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were coneurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

The title was amended so as to read: “A bill granting the
consent of Congress to the State of Oregon and the Beaver
Slough Drainage District to construet, maintain, and operate a
dam and dike to prevent the flow of tidal waters into Beaver
Slough, Coquille River, Coos County, Oreg.”
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The Senate, as in Committee of the Whole, proceeded to con-
sider the bili (8. 2898) granting the consent of Congress to the
State of Oregon and the Larson Slough Drainage District to
construct, maintain, and operate a dam and dike to prevent
the flow of tidal waters into Larson Slough, Coos Bay, Coos
County, Oreg., which was read, as follows:

Be it enacied, cte., That the consent of Congress is granted to the
State of Oregon, acting through its highway department, and to the
Larson Slough Drainage District, organized under the laws of the State
of Oregon, to construct, maintain, and operate, at a point suitable to
the interests of navigation, a dam and dike for preventing the flow of
tidal waters into Larson Blough, Coos Bay, Coos County, Oreg. Work
shall not be commenced on such dam and dike until the plans there-
for, including plans for all accessory works, are submitted to and
approved by the Chief of Engineers and the Secretary of War, who may
impose such conditions and stipulations as they deem necessary to
protect the interests of the United States.

Sgc. 2. The authority granted by this act shall terminate if the
actual .construction of the dam and dike hereby authorized is not com-
menced within one year and completed within three years from the
date of the passage of this act.

SEc. 3. The right to alter, amend, or repeal this act is hereby ex-
pressly reserved.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

OIL AND GAS DEPOSITS ON RIGHTS OF WAY
The bill (H. R. 8154) providing for the lease of oil and gas

LARSON SLOUGH DRAINAGE DISTRICT,

deposits in or under railroad and other rights of way was an-

nounced as next in order.

Mr. BLEASE. I ask that that bill go over.

Mr. WALSH of Montana. If the Senator from South Caro-
lina will withhold his objection to that bill for a brief time, I
should like to make a statement about it.

The VICE PRESIDENT. Does the Senator from South Caro-
lina withhold his objection?

Mr. BLEASE. I have not any objection to doing that, but I
am going to renew the objection. I am opposed to any more oil
leases in view of our past experience,

Mr. WALSH of Montana. I want te say this bill is designed
to protect the interests of the United States.

Mr. BLEASE. That is what we thought before, but we were
badly fooled.

Mr. WALSH of Montana. I should like to make a statement,
if the Senator will indulge me.

Mr. BLEASE. I have not any objection to the Senator doing
that.

Mr, WALSH of Montana. Leases have been made of oil lands
in the western section of the country and they are now being
operated and oil is being extracted from them. These lands lie
immediately adjacent to lands which have been granted as
rights of way to railroad companies, and the wells on the pri-
vately owned lands are draining the oil from underneath the
land granted to the railroad company for a right of way. The
Government still owns the mineral under the right of way; it
does not belong to the railroad company; but the wells in the
adjacent lands are draining that oil without any return at all
to the Government of the United States.

The purpose of the bill is to aunthorize a lease of the lands
included within the right of way for the purpose of withdrawing
the oil from them. The only bidder for that oil must necessarily
- be either the railroad company or the owner of the adjacent
land upon which a well ean be sunk. As it is now, this is
property that belongs to the United States; the oil belongs to
the United States; it is being drained from under this land; and
the Government is getting absolutely nothing at all for it.

I have no personal interest in the matter, and I have stated
what the nature of the bill is. Indeed, the department reports
that we are suffering constantly a very substantial loss of
royalty by reason of that condition of affairs. I think most of
the property ig in the State of California; the railroad grant
is to the Southern Pacific Railroad, and the Sounthern Pacific
Railroad, as is quite well known, has transferred all of its oil
wells or substantially all of its oil wells, at least, a very great
portions of its oil wells, to the Standard Oil Co. of California,
and the Standard Oil Co. of California is draining these lands
and is really taking the oil that belongs to the Government of
the United States, :

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

Mr. BLEASHE. I object.

The VICE PRESIDENT, The bill will be passed over.
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WAR DEPAERTMENT APPROFRIATIONS

The bill (H. R. 7955) making appropriations for the military
and nonmilitary activities of the War Department for the fiseal
Year ending June 30, 1931, and for other purposes, was Aan-
nouneed as next in order.

The PRESIDING OFFICER (Mr. La FoLLETTE in the chair).
The Chair will ask the Senator from Washington if he is de-
sirous that this bill be taken up at this time, it being the Army
appropriation bill?

Mr. JONES. No; I desire that that bill shall be taken up
to-morrow.

The PRESIDING OFFICER. The bill will be passed over.

MISSISSIPPI RIVER BRIDGE NEAR M'GREGOR, 10WA

The bill (S. 4094) authorizing W. L. Eichendorf, his heirs,
legal representatives, and assigns, to construct, maintain, and
operate a bridge across the Mississippi River at or near the
town of McGregor, Iowa, was announced as next in order,

Mr., BLAINE. Mr. President, I bave just received a tele-
gram, which reads as follows:

Please object to MeGregor bridge bill.

That is the bill, the title of which has just been stated by the
clerk.

The PRESIDING OFFICER. Does the Senator from Wis-
consin object to the consideration of the bill?

Mr. BLAINE. I want to conclude the reading of the tele-
gram, as follows:

Passage of this bill at this time will seriously handicap the financing
of Prairie du Chien bridge. This would authorize a competing toll bridge
within a distance of only 1 mile, fatal to both projects. See Con-
gressman NELSON for detailed information. Present outlook for Prairie
du Chien bridge is fine. This bill is only obstacle in way of successful
financing of our bridge. Financing is practically ecompleted. Construe-
tion will be resumed within a few days.

JoHN H. PEACOCK,
Chairman Prairie du Chien Bridge Committee.

It is very evident, Mr. President, that there are conflicting
Interests respecting this matter; and I think, in fairness to both
gides, the bill should be recommltted to the committee. How-
ever, in the absence of the author of the bill I merely ask that
it go over at this time.

The PRESIDING OFFICER. On objection of the Senator
from Wisconsin the bill will be passed over.

TENNESSEE RIVER BRIDGE, CHATTANOOGA, TENN,

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 4157) to extend the times for commencing and
completing a bridge across the Tennessee River at or near Chat-
tanooga, Hanrlton County, Tenn,, which had been reported from
the Committee on Commerce with amendments,

The first amendment was, in section 1, page 1, line 5, after
the word “built,” to insert “by the city of Chattanooga and
the county of Hamilton, Tenn.,” so as to make the section read:

Be it enacted, etc., That the times for commencing and completing the
construction of a bridge authorized by an act of Congress approved
March 2, 1929, to be built by the ecity of Chattanooga and the county of
Hamilton, Tenn., across the Tennessee River at or near Chattanooga,
Hamilton County, in the State of Tennessee, are hercby extended one
and three years, respectively, from the date of approval hereof.

The amendment was agreed to.

The next amendment was in section 2, page 1, line 11, after
the word “hereby,” to sirike out “granted” and insert “re--
served,” so as to nrake the section read:

Sec. 2. That the right to alter, amend, or repeal this act is hereby
reserved.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the

amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

OHIO RIVEE BRIDGE, CARROLLTON, KY.

The bill (8. 4173) to extend the times for commencing and
completing the construction of a bridge across the Ohio River
at or near Carrollton, Ky., was considered as in Cammittee of
the Whole and was read, as follows:

Be it enacted, ete., That the times for commending and mmplv-ting
the construction of the bridge across the Ohio River at or near Carroll-
ton, Ky., authorized to be built by the State highway commisslon, Com-
monwenlth of Kentucky, by the act of Congress approved February 20,
1929, are hereby extended ome and three years, respectively, from the
date of approval hereof.
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SEc. 2. The right to alter, amend, or repeal this act is hereby ex-

" pressly reserved.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

FRENCH BROAD RIVER BRIDGE, TENNESSER

The bill (8. 4174) granting the consent of Congress to the
Highway Department of the State of Tennessee to construct a
bridge across the French Broad River on the Dandridge-
Newport Road in Jefferson County, Tenn., was considered as in
Committee of the Whole and was read, as follows:

Be it enacted, ete., That the consent of Congress is hereby granted to
the Highway Department of the State of Ten , 1ts suc s and
assigns, to construct, maintain, and operate a free highway bridge and
approaches thereto across the French Broad River, at a point suitable
to the interests of navigation, on the Dandridge-Newport Road in
Jefferson County, Tenn., in accordance with the provisions of the act
entitled “An act to regulate the construction of bridges over navigable
waters,” approved March 23, 1906,

Sgc. 2. That the right to alter, amend, or repeal this act is hereby
expressly reserved.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

PAIUTE INDIAN RESERVATION LANDS, NEVADA

. The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (8. 135) to provide for the payment for benefits
received by the Paiute Indian Reservation lands within the
Newlands irrigation project, Nevada, and for other purposes,
which had been reported from the Committee on Indian Affairs
with an amendment, en page 1, line 5, after the words “ sum of,”
to strike out * $10,096.01 ” and to insert “ $6,000,” so as to make
the bill read: v

Be it enacted, etc., That there is hereby authorized to be appropriated,
out of any money in the Treasury not otherwise appropriated, the sum
of £6,000, or so much thereof as may be necessary, for paying the
Truckee-Carson irrigation district, Fallon, Nev., in 60 semiannual in-
stallments, as equally as may be, the proportionate share of the benefits
received by 4,877,y irrigable acres of Paiute Indian lands within the
Newlands irrigation project, for necessary repairs to the Truckee Canal
to restore said canal to its original capacity, said payments to be made
at the same time and at the same rate per irrigable acre as that paid
to the Reclamation Burean by said district for other irrigable lands
located therein.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

FEDERAL PRISONS

The bill (H. R. 6807) to establish two institutions for the
confinement of United States prisoners was announced as next
in order.

Mr. BLEASE. I ask that that bill go over.

The VICE PRESIDENT. The bill will be passed over.

The bill (H. R. 7832) to reorganize the administration of
Federal prisons, to authorize the Attorney General to contract
for the care of United States prisoners, to establish Federal
Jjails, and for other purposes, was announced as next in order.

Mr. BLEASE. I ask that that bill go over.

The PRESIDING OFFICER. The bill will be passed over.

Mr. COPELAND. Mr. President, I wish the Senator from
South Carolina would withhold his objection for a few min-
utes in order that I may say a word about Federal prisons.

Mr. BLEASE. Mr. President, it would save time if I should
not withhold the objection. I want to discuss these bills, and
I want them to come up regularly.
~ Mr. COPELAND. I would be glad if the Senator would with-

hold his objection for a moment, because I should like to speak
for about fwo minutes on the subject of prisons.

Mr. BLEASE. Very well; I do not object, if the Senator
wants to take up the time of the Senate.

Mr. COPELAND. Mr. President, I think it is very significant
that in his message to the Congress, which was transmitted on
the 28th of April, and which passed without comment, in fact,
without bardly being heard by the Senate, the President said:

There must be extension of Federal prisons with more adequate parole

system and other modern treatment of prisomers. We have already
11,985 prisoners in Federal establishments built for 6,946.

Think of it! We have crowded into institutions erected for
the accommodation of 6,000 persons between eleven and twelve
thousand., The President proceeds:
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The number of Federal prisoners in Federal and State institutions
inereased 6,277 in the nine months from June 30, 1929, to April 1, 1930,
The Attorney General has stated that we can not hope to enforce the
laws unless we can have some point of reception for convicted persons,
The overcrowding of the prisons themselves I8 Inhumane and accentuates
eriminal tendencies,

Mr. President, this is a matter of great importance to us.
‘We are aware of the serious riot which recently occurred in the
Ohio State Prison; we have had brought home to us in the
case of many penal institutions in this country the effect of
overcrowding, of the hopelessness of the prisoners, and it is time,
in my judgment, that the Congress of the United States give
some attention to the conditions which now exist in the Federal
prisons of the country. There was in this month’s Atlantic
Monthly an article by George W. Alger on the subject of prison
conditions, I feel that, for the sake of common decency, we
ought to do something to take care of Federal prisoners.

We are attempting, I assume, to enforce an unenforceable law,
but, nevertheless, as the result of that effort the prisons are
being erowded with prisoners who are being kept in a most in-
humane way. Present conditions constitute a crime against
decency and against our civilization. If we are going to make
prisoners of these people, we ought to keep them at least in a
decent place.

I thank the Senator from South Carolina for permitting me to
say this much. I have had it in my heart to say it for a long
time. I think it is time we thought about the situation.

Mr. BLEASE. Mr. President, I agree very thoroughly with
the Senator from New York, and I think I have shown about as
much interest in and possibly I have done about as much for
prisoners as any man who has ever served in this body. In
the course of four years I pardoned 1,500 of them, as I now re-
call. The President of the United States has it in his power—
and it is his duty—to relieve the situation. He can do it by
having proper investigations made and releasing prisoners who
have already served too long for the trivial offenses they have
committed or who have been put in the penitentiary by preju-
diced judges and perjured testimony. It is his duty to relieve
the situation and not that of Congress. I object to the consid-
eration of the bill.

The PRESIDING OFFICER. The bill will be passed over,

The bill (H. R. 7412) to provide for the diversification of em-
ployment of Federal prisoners, for their training and schooling
in trades and occupations, and for other purposes, was an-
nounced as next in order.

Mr. BLEASE. Let that bill also go over.

The PRESIDING OFFICER. The bill will be passed over.

HOSPITAL FOR DEFECTIVE DELINQUENTS

The Senate, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 7410) to establish a hospital for defective
delinquents, which was read, as follows:

Be it enacted, ete., That the Attorney General is authorized and di-
rected to select a site, either in connection with some existing Institu-
tion or elsewhere, for a hospital for the care and treatment of all per-
sons pgharged with or convicted of offenses agaist the United States,
and who are in the actual custody of its officers or agents, and who
at the time of their conviction or during the time of their detention
and/or confinement are or shall become insane, afflicted with an incur-
able or chronic degenerative disease, or so defective mentally or phys-
ically as to require special medical care and treatment not avallable in
an existing Federal institution.

8gc. 2. Upon the selection of an appropriate site the Attorney Gen-
eral shall submit to Congress an estimate of the cost of purchasing the
same and of remodeling, constructing, and equipping the necessary
buildings thereon. The Attorney General, at the same time and annually
thereafter, shall submit estimates covering the expense of maintaining
and operating such institution, including salaries of all necessary officers
and employees,

Sgc. 3. That the Secretary of the Treasury is hereby authorized, upon
request of the Attorney General, to cause plans, specifications, and esti-
mates for the remodeling and constructing of the necessary buildings to
be prepared in the Office of the Supervising Architect of the Department
of the Treasury, and the work of remodeling and constructing the said
buildings to be supervised by the fleld force of sald office: Provided,
That if, in his discretion, it would be impracticable to cause such plans,
specifications, and estimates to be prepared in the Office of the Super-
vising Architect of the Department of the Treasury, and such work to
be supervised by the field force of said office, the Secretary of the Trens-
ury may contract for all or any portion of such work to be performed hy
such suitable person or firm as he may select: Provided further, That
the proper appropriation for the support and maintenance of the Office
of the Bupervising Architect be reimbursed for the cost of such work
and supervision.



8520

Sec. 4. That the control and management of the institution estab-
lished hereunder shall be vested in the Attorney General, who shall
have power to promulgate rules for the government thereof, and to
appoint, subject to the eivil service laws and regulations of the United
Btates, all necessary officers and employees. In connection with such
maintenance and operation the Attorney General is authorized to estab-
lish and conduct industries, farms, and other activities; to classify the
fnmates ; and to provide for their proper treatment, care, rehabilitation,
and reformation. ’

8gc. 5. That the inmates of said institution shall be employed in such
manner and under such condition as the Attorney Gemeral may direct.
The Attorney General may, in his discretion, establish industries, plants,
factories, or shops for the manufacture of articles, eommodities, and
supplies for the United States Government; require any department or
establishment of the United States to purchase at current market prices,
as determined by the Attorney General or his authorized representatives,
such articles, commodities, or supplies as meet thelr specifications.
There may be established a working-capital fund for said industries out
of any funds appropriated for said institution; and sald working-capital
fund =hall be available for the purchase, repair, or replacement of
machinery, or equipment, for the purchase of raw materials and supplies,
for personal services of civilian employees, and for the payment to the
inmates or their dependents of such pecuniary earnings as the Attorney
General shall deem proper.,

Sgc. 6. There Is hereby authorized to be created a board of examiners
for each penal and correctional institution where persons convicted of
offenses against the United States are inearcerated, to consist of (1) a
medical officer appointed by the warden or superintendent of the insti-
tution ; (2) a medical officer to be appointed by the Attorney General;
and (3) a competent expert in mental diseases to be mominated by the
Surgeon General of the United States I'ublic Health Service. The said
board shall examine any inmate of the institution alleged to be insane
or of unsound mind or otherwise defective and report their findings and
the facts on which they are based to the Attorney General. The Attor-
ney General, upon receiving such report, may direct the warden or super-
intenilent or other official having custody of the prisoner to cause such
prisoner to be removed to the United States hospital for defective
delinguents or to any other such institution as is now authorized by law
to receive insane persons charged with or convicted of offenses against
the United States, there to be kept until, in the judgment of the super-
intendent of said hospital, the prisoner shall be restored to sanity or
health or until the maximum sentence, without deduction for good time
or commutation of sentence, shall have been served.

Bec. 7. Any inmate of said United States hospital for defective de-
linquents whose sanity or health is restored prior to the expiration of
his sentence, may be retransferred to any penal or correctional insti-
tution designated by the Attorney General, there to remain pursuant to
the original sentence computing the time of his detention or confine-
ment in said hospital as part of the term of his imprisonment,

Sec. 8. It shall be the daty of the superintendent of sald hospital
to motify the proper authorities of the State, District, or Territory
where any insane convict shall have his legal resldence, or, if this
can not be ascertained, the proper authorities of the State, District, or
Territory from which he was committed, of the date of the expiration
of the sentence of any convict who, in the judgment of the superin-
tendent of said hospital, is still insane or a menace to the public.
The superintendent of said hospital shall cause to be delivered into
the custody of the proper authorities of the State, District, or Terri-
tory the body of said insane convict.

Bec. 9. All transfers from penal and correctional institutions to or
from the hospital for defective delinguents shall be made in such man-
ner as the Attorney General may direct, and the expense {hereof shall
be paid from such appropriation as may be authorized.

BeC. 10. The expenses incurred in the necessary travel in the selec-
tion of a site, in making of surveys, the making of preliminary sketches,
and the securing of options shall be payable out of appropriation
“ Support of pri s " for the fiscal year in which such expense is
incurred, not exceeding, however, the sum of $20,000.

Bec. 11. There are hercby authorized to be appropriated such funds
as are necessary to carry out the purpose of this act.

The bill was reported to the Senate without amendment,

ordered to a third reading, read the third time, and passed.
FEDERAL PROBATION OFFICERS

The Senafe, as in Committee of the Whole, proceeded to con-
sider the bill (H. R. 3975) to amend sections 726 and 727 of
title 18, United States Code, with reference to Federal proba-
tion officers, and to add a new section thereto.

The bill had been reported from the Commitiee on the
Judiciary with an amendment, on page 3, section 2, line 23,
after the word * shall,” to strike out “ exercise general supervi-
gion over the administration of the probation system in all
United States courts. He shall,” so as to make the section read:

8EcC. 2. That a new section be, and is hereby, enacted to follow section
727 of title 18, Unitea States Code, to read as follows:

“8eC. 728. The Attorney General, or his authorized agent, shall inves-
tigate the work of the probation officers and make recommendations
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concerning the same to the respective judges and shall have access to
the records of all probation officers. He shall collect for publication
statistical and other information concerning the work of the probation
officers. He ghall prescribe record forms and statistics to be kept by
the probation officers and shall formulate general rules for the proper
conduct of the probation work. He shall endeavor by all suitable means
to promote the efficient administration of the probation system and the
enforcement of the probation lawe in all United States courts. He
shall incorporate in his' annual report a statement concerning the
operation of the probation system in such courts.”

The amendment was agreed to.

The bill was reported to the Senate gs amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed, and the bill to
be read a third time.

The bill was read the third time and passed.

PAROLE OF UNITED STATES PRISONERS

The bill (H. R. 7413) to amend an act providing for the
parole of United States prisoners, approved June 2§, 1910, as
amended, was considered as in Committee of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

MEDICAL SERVICE IN FEDERAL PRISONS

The bill (H. R. 9235) to authorize the Public Health Service
to provide mediecal service in the Federal prisons was consid-
ered as in Committee of the Whole.

The Dbill was reported to the Senate without amendment,

‘ordered to a third reading, read the third time, and passed.

UNITED STATES INDUSTRIAL REFORMATORY, CHILLICOTHE, OHIO

The bill (H. R. 973) to remove the age limit of persons who
may be confined at the United States industrial reformatory at
Chillicothe, Ohio, was considered as in Committee of the Whole.

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

PAYMENT OF INTEREST ON INDIAN TRUST FUNDS

The bill (8. 4203) to amend the act approved February 12,
1929, authorizing the payment of interest on certain funds held
in frust by the United States for Indian tribes was considered
as in Committee of the Whole and was read, as follows:

Be it enacted, etc., That the act approved February 12, 1929 (44
Stat. 1164), entitled “An act to authorize the payment of interest on
certain funds beld in trust by the United States for Indian tribes,” be,
and the same is hereby, amended so as to read as follows:

“That all funds with account balances exceeding $500 held in trust
by the United States and carried in principal accounts on the books
of the Treasury Department to the credit of Indian tribes, upon which
interest is not otberwise authorized by law, shall bear simple interest
at the rate of 4 per cent per annum.

‘“8ee. 2, All tribal funds arising under the act of March 3, 1883 (22
Btat. 590), as amended by the act of May 17, 1926 (44 Stat. 560), now
included in the fund ‘ Indian Money, Proceeds of Labor,’ shall, on and
after July 1, 1830, be earried on the books of the Treasury Department
in separate accounts for the respective tribes, and all such funds with
account balances exceeding $500 shall bear simple interest at the rate
of 4 per cent per annum from July 1, 1930.

“ BEC. 3. The amount held in any tribal-fund account which, in the
judgment of the Secretary of the Interior, is not required for the purpose
for which the fund was created, shall be covered into the surplus fund of
the Treasury ; and so much thereof as is found to be necessary for such
purpose may at any time thereafter be restored to the account on books
of the Treasury without appropriation by Congress.

“ 8re, 4. The interest acceruing on Indian tribal funds under this act
shall be gubject to the same disposition as prescribed by existing law for
the respective principal funds.”

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILL PASSED OVER

The bill (8. 4066) to authorize the merger of the Georgetown
Gas Light Co. with and into the Washington Gas Light Co., and
for other purposes, was announced as next in order,

Mr. HOWELL. Let that go over.

The PRESIDING OFFICER. The bill will be passed over,

LANDS AND WATERS IN NORTHERN MINNESOTA

The bill (8. 2488) to promote the better protection and highest
public use of lands of the United States and adjacent lands and
waters in northern Minnesota for the production of forest prod-
ucts, and for other purposes, was considered as in Committee of
the Whole.

The bill had been reported from the Committee on Agricul-
ture and Forestry with amendments.

The first amendment was, in section 1, page 2, line 6, after
the word “laws,” to insert “and subject to such permits and
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licenses as may be granted or issued by the Department of
Agriculture under laws or regulations generally applicable to
national forests,” so as to make the section read:

Be it enacted, etc., That all public lands of the United Btates sit-
uated north of township 60 north in the Counties of Cook, Lake, and
§t. Lonis, in the State of Minnesota, including the natural shore lines
of Lake Superior and of the lakes and streams forming the interna-
tional boundary, so far as they lie within this area, are hereby with-
drawn from ull forms of entry or appropriation under the public Jand
laws of the United States, subject to prior existing legal rights ini-
tinted under the public land laws, so long as such claims are main-
tained as required by the applicable. law or laws and subject to such
permits and licenses as may be granted or issued by the Department of
Agriculture under laws or regulations generally applicable to national
forests,

The amendment was agreed to.

The next amendment was, in section 2, line 13, after the word
“any,” to insert “ other™; in line 14, after the word “ area,” to
insert “ which is now or eventually to be in general use for
boat or canoe travel '; in line 22, after the word * infested,” to
insert “dying”; and in line 23, after the word “ feet,” to in-
sert “ except where necessary to open areas for banking grounds,
landings, and other uses connected with logging operations,” so
as to make the section read:

8rc. 2. That the principle of conserving the natural beauty of shore
lines for recreational use shall apply to all Federal lands which border
upon any boundary lake or stream contiguous to this area, or any
other lake or stream within this area which is now or eventually to be
in general use for boat or canoe travel, and that for the purpose of
carrylng out this principle logging of all such shores to a depth of
400 feet from the natural water line is hereby forbidden, except as the
Forest Service of the Department of Agriculture may see fit in particu-
lar instances to vary the distance for practical reasons: Provided, That
in no case shall logging of any timber other than diseased, insect
infested, dying, or dead be permitted closer to the matural shore line
than 200 feet, except where necessary to open areas for banking
grounds, landings, and other uses connected with logging operations.

The amendment was agreed to.

The next amendment was, in section 3, page 3, line 13, after
the word “project,” to insert “Provided, That nothing in this
section shall be construed as interfering with the duties of the
International Joint Commission ereated pursuant to the conven-
tion concerning the boundary waters between the United States
and Canada and concluded between the United States and Great
Britain on January 11, 1909, and action taken or to be taken in
accordance with provisions of the protocol and agreement be-
tween the United States and Canada, which was signed at
‘Washington on February 24, 1925, for the purpose of regulating
the levels of the Lake of the Woods"”; and on page 4, line 3,
after the word “ lands,” to insert “and maximum water levels
not higher than the normal high-water mark may be maintained
temporarily where essential strictly for logging purposes in the
streams between lakes by the construction and operation of
small temporary dams: Provided, however, That nothing herein
shall be construed to prevent the Secretary of Agriculture from
listing for homestead entry under the provisions of the act of
June 11, 1906 (34 Stat. 233), any of the above-described lands
found by him to be chiefly valuable for agriculture and not
needed for public purposes: Provided further, That the provi-
sions of this section shall not apply to any proposed develop-
ment for water-power purposes for which an application for
license was pending under the terms of the Federal water power
act on or before January 1, 1928 so as to make the section
read:

Sec. 3. That in order to prescrve the shore lines, rapids, waterfalls,
beaches, and other natural features of the region in an unmodified
state of nature, no further alteration of the natural water level of any
lake or stream within or bordering upon the designated area shall be
authorized by ‘any permit, license, lease, or other authorization granted
by any official or commission of the United States, which will result
in flooding lands of the United States within or immediately adjacent
to the Superior National Forest, unless and until speeific authority for
granting such permit, license, lease, or other authorization shall have
first been obtained by special act from the Congress of the United
States cbvering each such project: Provided, That nothing in this see-
tion shall be construed as interfering with the duties of the Inter-
national Joint Commission ereated pursuant to the convention coneern-
ing the boundary waters between the United States and Canada and
concluded between the United States and Great Britain on January
11, 1909, and action taken or to be taken in accordance with provisions
of the protocol and agreement between the United States and Canada,
which was signed at Washington on February 24, 1925, for the pur-
pose of regulating the levels of the Lake of the Wpods: Provided, That
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with the written approval and consent of the Forest Service of the
Department of Agriculture, reservoirs not exceeding 100 acres in area
may be constructed and maintained for the transportation of loge or
in connection with authorized recreational uses of national-forest lands,
and maximum water levels not higher than the normal high-water mark
may be maintained temporarily where essential strictly for logging
purposes in the streams between lakes by the construction and opera-
tion of small temporary dams: Provided, however, That nothing herein
ghall be construed to prevent the Secretary of Agriculture from listing
for homestead entry under the provisions of the act of June 11, 1906
(34 Stat. 233), any of the above-described lands found by him to be
chicfly waluable for agriculture and not needed for public purposes:
Provided further, That the provisions of this section shall not apply
to any proposed development for water-power purposes for which an
application for license was pending under the terms of the Federal
water power act on or before January 1, 1928,

Mr. SHIPSTEAD. Mr. President, there is a typographical
error in the amendment on page 3. In line 20, before the word
“ protocol,” the word “ convention” should be inserted—it was
in the original amendment, but was omitted through a steno-
graphie error—and in the next line the word “was" should be
changed to “ were.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

WILLIAM TINDALL

The bill (S. 4244) authorizing the continuance of William
Tindall in - the service of the government of the District of
Columbia was considered as in Committee of the Whole and
was read, as follows:

Be it enacted, etc,, That the Commissioners of the District of Colum-
bia be, and they are hereby, authorized to continue William Tindall
in the serviee of the government of the District of Columbia notwith-
standing the provisions of the act entitled “An act for the retirement
of employees in the classified ecivil service, and for other purposes,”
approved May 22, 1920, as amended.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time, -
and passed.

AMENDMENT OF HOMESTEAD ACT

The joint resolution (H. J. Res. 181) to amend a joint reso-
lution entitled “ Joint resolution giving to discharged soldiers,
sailors, and marines a preferred right of homestead entry,”
approved February 14, 1920, as amended January 21, 1022,
and as extended December 28, 1922, was considered as in Com-
mittee of the Whole.

The joint resolution had been reported from the Committee
on Public Lands and Surveys with amendments, on page 2, line
9, after the word “war,” to insert “military occupation, or
military expedition,” and in line 16, after the word “Provided,”
to insert “ That for the purposes of this resolution the war with
Spain shall be considered to include the period from April 21,
1898, to July 4, 1902 : Provided further,” so as to make the joint
resolution read:

Resolved, ete., That a joint resolution entitled “ Joint resolution giv-
ing to discharged soldiers, sailors, and marines a preferred right of
homestead entry,” approved February 14, 1920, as amended by joint
resolution approved January 21, 1922, and as extended by joint resolu-
tion approved December 28, 1922, be, and the same is hereby, amended
to read as follows:

“ That hereafter, for the period of 10 years following February 14,
1930, on the opening of public or Indian lands to entry, or the restora-
tion to entry of public lands therefore withdrawn from entry, such open-
ing or restoration shall, in the order therefor, provide for a period of
not less than 90 days before the general opening of such lands to dis-
posal in which officers, soldlers, sailors, or marines who have served in
the Army or Navy of the United States in any war, military occupation,
or military expedition and been honorably separated or discharged
therefrom or placed in the Regular Army or Naval Reserve shall have
a preferred right of entry under the homestead or desert land laws,
if qualified thereunder, except as against prior existing valid settlement
rights and as against preference rights conferred by existing laws or
equitable claims subject to allowance and confirmation : Provided, That
for the purposes of this resolution the war with Spain shall be consid-
ered to include the period from April 21, 1898, to July 4, 1902:
Provided further, That the same preference rights are hereby extended
to apply to those citizens of the United States who served with the
allied armies during the World War and who were honorably discharged,
upon their resumption of citizenship in the United States, provided the
service with the allied armies shall-be similar to the service with the
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Army of the United States for which recogniiion Is granted in this
joint resolution : Provided further, That the rights and benefits con-
ferred by this joint resolution shall not extend to any person who,
having been drafted for service under the provisions of the selective-
service act, shall have refused to render such service or to wear the
uniform of such sgervice of the United States.”

8gc. 2. That the SBecretary of the Interior is hereby authorized to
make any and all regulations necessary to carry into full force and
effect the provisions hereof,

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill
to be read a third time.

The bill was read the third time and passed.

UNIFORM ADMINISTRATION OF NATIONAL PARKS

The bill (8. 196) to provide for uniform administration of the
national parks by the United States Department of the Inte-
rior, and for other purposes, was considered as in Committee
of the Whole.

The bill had been reported from the Committee on Public
lLands and Survers with an amendment to strike out all of
section 2, in the following words:

Sgc. 2. That hereafter the location of mining claims wunder the
mineral land laws of the United States is prohibited within the area
of the Mount McKinley National Park, in the Territory of Alaska:
Provided, however, That this provislon shall not affect existing rights
heretofore acquired in good faith under the mineral land laws of the
United States to any mining location or locations in sald Mount Me-
Kinley National Park.

And to insert:

Sec. 2. That hereafter the Secretary of the Interior shall have au-
thority to prescribe regulations for the surface nse of any mineral
land locations already made or that may hereafter be made within the
boundaries of Mount McKinley National Park, in the Territory of
Alaska, and he may require registration of all prospectors and miners
who enter the park: Provided, That no resident of the United States
who is qualified under the mining laws of the United States applicable
to Alaska shall be denied entrance to the park for the purpose of
prospecting or mining,

So as to make the bill read:

Be it enacted, ete., That hereafter no permit, license, lease, or other
authorization for the prospecting, development, or utilization of the
mineral resources within the Mesa Verde National Park, Colo., or the
Grand Canyon National Park, Ariz., shall be granted or made,

Sec. 2. That hereafter the Secretary of the Interior shall have au-
thority to prescribe regulations for the surface use of any mineral land
locations alrendy made or that may hereafter be made within the
boundaries of Mount McKinley National Park, in the Territory of
Alaska, and he may require registration of all prospectors and miners
who enter the park: Provided, That bo resident of the United Btates
who s qualified under the mining laws of the United States applicable
to Alaska shall be denied entrance to the park for the purpose of pros-
pecting or mining.

Sec. 3. That hereafter no permit, license, lease, or other authorization
for the use of land within the Glacier National Park, Mont., or the
Lassen Volcanle Natlonal Park, Calif,, for the erection and maintenance
of summer homes or cottages shall be granted or made : Provided, houw-
ever, That the Secretary of the Interior may, in his diseretion, renew
any permit, license, lease, or other authorization for such purpose here-
tofore granted or made.

Bxc. 4. That hereafter the acqiisition of rights of way for steam or
electric railways, automobile or wagon roads, within the Lassen Vol-
eanie National Park, Calif.,, under filings or proceedings under laws
applicable to the acquisition of such rights over or upon the national-
forest lands of the United States is prohibited.

SEc. 5. That hereafter the acquisition of rights of way through the
valleys of the north and middle forks of the Flathead River for steam
or electric railways in the Glacier National Park, Mont., under filings
or proceedings under the laws applicable to the acquisition of such
rights over or upon the unappropriated public domain of the United
States |s prohibited. Y

Sgc, 6. That the provisions of the act of March 2, 1809 (30 Stat,
993), granting rights of way, under such restrictions and regulations as
the Secretary of the Interior may establish, to any rallway or tramway
company or companies for the purpose of building, constructing, and
operating a rallway, constructing and operating a rallway or tramway
line or lineg, so far as the same relate to lands within the Mount Ranier
National Park, Wash., are hereby repealed: Provided, however, That
nothing herein shall be construed so as to prohibit the Becretary of the
Interior from authorizing the use of land in sald park under contract,
permit, lease, or otherwise for the establishment and operation thereon
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of a tramway or cable line, or lines, for the accommodation or con-
venience of vigitors and others,

Sgc. 7. That the provision of the act of January 26, 1915 (88 Stat.
798), authorizing the Becretary of the Interior, in his diseretion and
upon such conditions as he may deem wise, to grant easements or rights
of way for steam, electrie, or similar transportation upon or across the
lands within the Rocky Mountain National Park, is hereby repealed.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading,
read the third time, and passed.

LANDS IN WRANGELL, ALASKA

The bill (H. R. 8713) granting land in Wrangell, Alaska, to
the town of Wrangell, Alaska, was considered as in Committee
of the Whole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

APOSTLE ISLANDS NATIONAL PARK

The bill (H. R. 8763) to authorize the Secretary of the
Interior to investigate and report to Congress on the advisability
and practicability of establishing a national park to be known
as the Apostle Islands National Park in the State of Wisconsin,
%‘?g {or other purposes, was considered as in Committee of the

ole,

The bill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ENLARGEMENT OF YOSEMITE NATIONAL PARK, CALIF.

The bill (H. R. 10581) to provide for the addition of certain
lands to the Yosemite National Park, Calif, and for other pur-
poses, was considered as in Committee of the Whole.

The hill was reported to the Senate without amendment,
ordered to a third reading, read the third time, and passed.

ISSUANCE OF RECEIPTS OR CERTIFICATES OF MAILING

The bill (8. 3273) to authorize the Postmaster General to issue
additional receipts or certificates of mailing to senders of any
class of mail matter and to fix the fees chargeable therefor was
gonsidered as in Committee of the Whole and was read, as

ollows :

Be it enmacted, etc., That the provisions of the act of February 14,
1929 (39 U. 8. C., p. 260), aothorizing the Postmaster General to
furnish receipts showing the mailing of ordinary mail of any class and
to preseribe the fee for such receipts, is hereby extended to include
additional receipts or certificates of mailing covering registered, insured,
and collect-on-delivery mail.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

RELIEF OF OONGESTION IN DISTRICT PUBLIC SCHOOLS

The bill (8. 4227) to authorize the Board of Education of the
District of Columbia to make certain provisions for the relief
of congestion in the publie schools of the Distriet of Columbia
;w]l]s considered as in Committee of the Whole and was read, as

ollows :

Be it enacted, etc., That, upon the completion of the Roosevelt High
School Building, in the District of Columbia, the Board of Education
of the District of Columbia be, and it is hereby, authorized and directed
to order the utilization of the bullding now occupied by the Business
High School to relieve congestion in senior high, junior high, and ele-
mentary schools in adjacent territory.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILL PASSED OVER

The bill (8. 2043) to promote the agriculture of the United
States by expanding in the foreign field the service now rendered
by the United States Department of Agriculture in acquiring
and diffusing useful information regarding agriculture, and for
other purposes, was announced as next in order,

Mr, HOWELL. Let that go over.

The PRESIDING OFFICER. The bill will be passed over,

LANDS IN OREGON

The bill (8. 40567) authorizing the Secretary of the Interior
to extend the time for cutting and removing timber upon cer-
tain revested and reconveyed lands in the State of Oregon was
considered as in Committee of the Whole and was read, as
follows : .

Be it enacted, etc., That the Secretary of the Interior be, and he is
hereby, empowered, at his discretion, to extend the period within which,
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under the terms of the patent therefor, the timber may be cut and
removed by the purchaser thereof, his heirs or assigns, from revested
lands of the Oregon-California Railroad grant lands, and reconveyed
lands of the Coos Bay Military Wagon Road land grants, either here-
tofore or hereafter sold by the United States; and the Secretary of
the Interior is further hereby authorized to make such rules and
regulations as he may deem proper governing the granting of exten-
sions of time to such purchasers and the length of such extension and
the method by which and terms upon which the same may be granted.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

NATIONAL HYDRAULIC LABORATORY

Mr. RANSDELL. Mr. President, I ask to return to Order of
Business 514, H. R. 8299. The Senator from Alabama [Mr.
Brack] has examined the bill and tells me he has no objection
to it.

The PRESIDING OFFICER. Is there objection to recurring
to Order of Business 5147 The Chair hears none.

The Senate, as in Committee of the Whole, resumed the con-
sideratioh of the bill (H. R. 8299) authorizing the establishment
of a national hydraulic laboratory in the Burean of Standards
of the Department of Commerce and the construction of a
building therefor.

The PRESIDING OFFICER. The amendment on page 1, line
9, has already been agreed to. The remaining amendments of
the committee will be stated.

The remaining amendments were, on page 2, line 4, after the
word “ any,” to strike out * other bureau or " ; in the same line,
after the word *department,” to insert “or independent
agency ”; and in line 8, after the word “ department,” to strike
out “or bureau” and insert * or independent agency,” so as to
make the bill read:

Be it enacted, elc., That there is hereby atthorized to be established
in the Bureau of Standards of the Department of Commerce a national
hydraulic laboratory for the determination of fundamental data useful
in hydraulic research and engineering, including laboratory research
relating to the behavior and control of river and harbor waters,
the study of hydraulic structures and water flow, and the devel-
opment and testing of hydraulic instruments and accessories: Pro-
vided, That no test, study, or other work on a problem or problems
connected with a project the prosecution of which is under the juris-
diction of any department or Independent agency of the Government
shall be undertaken in the laboratory herein authorized until a written
request to do such work is submitted to the Director of the Bureau of
Standards by the head of the department or independent agency charged
with the execution of such project: And provided further, That any
State or political subdivision thereof may obtain a test, study, or other
work on a problem connected with a project the prosecution of which
is under the jurisdiction of such State or political subdivision thereof.

Sec. 2. There is hereby authorized to be appropriated, out of any
money In the Treasury not otherwise appropriated, not to exceed
$350,000, to be expended by the Secretary of Commerce for the con-
struction and Installation upon the present gite of the Bureau of
Standards in the District of Columbia of a suitable hydraulic laboratory
building and such equipment, utilities, and appurtenances thereto as
may be necessary.

The amendments were agreed to,

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The amendments were ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

LAND IN OREGON

The bill (H. R. 8052) aunthorizing the heirs of Elijah D.
Myers to purchase land in section 7, township 28 south, range
11 west, Willamette meridian, county of Coos, State of Oregon,
was considered as in Committee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

BILL PASSED OVER

The bill (8. 3276) to enable the postmaster to designate em-
ployees to act for him, including the signing of checks in his
name was announced as next in order,

Mr. BLEASE. Let that go over.

The PRESIDING OFFICER. The bill will be passed over.

Mr. PHIPPS. Mr. President, may I inguire who objected to
the consideration of this bill?

The PRESIDING OFFICER. The Senator from South Caro-
lina [Mr. BLEASE].

Mr. PHIPPS. I shall be very glad to discuss the matter with
the Senator at some time.
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Mr, BLEASE, I shall be glad to take it up with the Senator
at any time.
The PRESIDING OFFICER. The bill will be passed over.

LAND IN MASSACHUSETTS

The bill (H. R. 2161) to convey. to the city of Waltham, Mass.,
certain Government land for street purposes was considered as
in Committee of the Whole.

The bill was reported to the Sepate without amendment, or-
dered to a third reading, read the third time, and passed.

BILL PASBED OVER

The bill (II. R. 10813) making appropriations for the govern-
ment of the District of Columbia and other activities chargeable
in whole or in part against the revenues of such District for
the fiscal year ending June 30, 1931, and for other purposes,
was announced as next in order.

Mr. BINGHAM. Myr. President, I ask that this bill may go
over. It is my purpose to call up the bill as soon as the War
Department appropriation bill is disposed of.

The PRESIDING OFFICER. The bill will be passed over.

CHINESE WIVES OF AMERICAN CITIZENS

The bill (8. 2836) to admit to the United States Chinese
wives of certain American citizens was announced as next in
order.

Mr. BLEASE. Let that go over.

Mr. BINGHAM. Mr. President, will the Senator from South
Carolina withhold his objection to that bill for a moment?

Mr. BLEASE. Yes, sir. Does the Senator mean to tell me
that white men marry Chinese women?

The PRESIDING OFFICER. Does the Senator from South
Carolina withdraw his objection?

Mr. BLEASE. Oh, yes—temporarily only.

The PRESIDING OFFICER. The Senator from Connecticut
is recognized. Y

Mr, BINGHAM. Mr. President, prior to 1924 there was no
objection to a Chinese born in this country, and therefore an
American ecitizen marrying in China a wife of his own race
and bringing his wife to this country. By the act of 1024,
however, he is not permitted to do that any longer; and the
result is the separation of husbands and wives, the husband
being an American citizen, the wife being an alien.

There are only a few of these cases existing. They can not
increase under this law, since it does not apply to the marriage
of any American citizen to a Chinese native after 1924, There-
fore, the number of them will continually diminish. It is merely
in the interest of humanity, since the present law prevents an
American citizen of Chinese ancestry from bringing his wife
inte this country.

In view of this humanitarian situation, I hope the Senator
will withdraw his objection. There is no letting down of the
bars. It is merely in the interest of kindness and humanity to
those who married prior to 1924,

Mr. BLEASHE., As I understand the Senator, these are
Chinese and Chinese women?

Mr. BINGHAM. Chinese-American citizens of Chinese an-
cestry.

Mrs.( BLEASE. I understand—Chinese-American citizens: not
white people?

Mr, BINGHAM. No. There are annually about 400.

Mr. BLEASE. If they are not white people, I do not object;
but I object to any white woman coming into this country and
marrying a Chinese, or any white man marrying a Chinese
woman. There are too many of them now.

Mr. BINGHAM. No; it applies merely to those who married
Chinese women.

The PRESIDING OFFICER. Does the Senator withhold his
objection?

Mr. BLEASE. Providing it applies only to Chinese men and
women, I will not object. If it is broader than that, I will
objeet.

ijr, BINGHAM. There may be one or two cases—I know of
only one case—of an American citizen, long resident in China,
who married a Chinese wife some 15 years ago and is, of course,
unable to travel with her back to the United States, but out of
the 400 cases that arise in the course of a year I doubt if more
than one is a case of that kind. In fact, I will say to the
Senator that I know of only one such case. The bill is in-
tended to apply to American citizens of Chinese ancestry. It is

they who are asking for it; it is they who appealed to me that -

families be not separated; and as it does not apply to any citi-
zen marrying after 1924, I hope the Senator will withdraw his
objection.

Mr. HOWELL. Mr. President, I think it will do no harm to
have this bill go over. :
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The PRESIDING OFFICER. Objection is made, and the bill
will be passed over. The clerk will state the next bill on the
calendar.

ISSUANCE OF CERTIFICATES OF ARRIVAL TO ALIENS BORN IN UNITED
STATES

The bill (8. 226) authorizing the issuing of certificates of
arrival to persons born in the United States who are now aliens
was congidered as in Committee of the Whole and was read, as
follows:

Be it enacted, ete., That the certifieate of arrival required by the
fourth paragraph of the second subdivision of section 4 of the act
entitled “An act to establish a Bureau of Immigration and Naturaliza-
tion, and to provide for a uniform rule for the naturalization of aliens
throughout the United States,"” approved June 20, 1906, as amended,
may be issued to any person eligible to citizenship if he makes a satis-
factory showing to the Commissioner General of Immigration that he—

(1) Was born in the United Btates;

(2) Entered the United States prior to July 1, 1924 ;

(8) Has resided in the United States continuously since such entry;

(4) Is a person of good moral character; and

(5) Is not subject to deporation.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

METERING OF CERTAIN MAIL MATTER, ETC.

The bill (8. 3272) to authorize the dispatch from the mailing
post office of metered permit matter of the first class prepaid
at least 2 cents but not fully prepaid and to authorize the ac-
ceptance of third-class matter without stamps affixed in such
quantities as may be prescribed, was considered as in Committee
of the Whole, and was read, as follows:

"Be it enacted, etc., That section 273, title 89, United States Code, is
hereby amended to read as follows:

“That the Postmaster General, under such regulations as he may
prescribe for the collection of such postage, is hereby authorized to
accept for delivery and deliver, without postage stamps affixed thereto,
mall matter of the first class on which the postage has been fully pre-
paid at the rate provided by law : Provided, That such first-class matter
on which the postage is paid in connection with a metered device set by
the postmaster for a given number of impressions paid for at the time
of setting and which automatically locks upon the exhaustlon of such
impressions may, if through inadvertence it is mot fully prepaid but is
prepaid at least 2 cents, be accorded the same treatment as is provided
for such short-paid first-class matter mailed with postage stamps affixed :
Provided further, That typewriting ghall continue to be classed as hand-
writing as provided by the Postal Laws and Regulations: Provided
further, That metered permit matter of the third class, except bulk
mailings of such matter under the provisions of section 6 of the act of
May 29, 1928 (ch. 856, 39 U. B, C. 291), may be majled in such gquan-
tities as the Postmaster General may prescribe.”

Mr. ROBINSON of Arkansas. Mr. President, I should like
to ask the Senator from Colorado to'explain the change in the
law that this bill contemplates.

Mr. PHIPPS. Mr. President, this bill merely extends to

third-class matter the use of the metered system of collecting
postal revenues. It is now generally used for first and second
class matter. Undoubtedly the Senator has received many
envelopes marked “ postage paid.” The meter is set up for a
“certain number, and when it has stamped that number it is
exhausted ; it can not run any farther. The money is paid in
advance, It is a saving to the Government. It saves the Goy-
ernment the postage stamps; it saves the Government the
expense of canceling postage stamps; and it is a convenience
to the mailers, who otherwise would have to affix stamps.

Mr. ROBINSON of Arkansas. I have no objection.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

WITHHOLDING CF PAY OF CERTAIN EMPLOYEES

The bill (8. 3277) to provide against the withholding of pay
when employees are removed for breach of contract to render
faithful service was considered as in Committee of the Whole.

The bill had been reported from the Committee on Post
Offices and Post Roads with an amendment, on page 1, line 9,
before the word * Federal,” to strike jout “any” and insert
*“such,” and on line 10, after the word *“act,” to strike out
“may " and insert “ shall,” so as to make the bill read:

Be it enacted, ete.,, That from and after the passage of this act there
shall be no withholding or confiscation of the earned pay, salary, or
emolument of any employee of the United States removed for cause:
Provided, That if at the time of such removal any such Federal em-
ployee is indebted to the United States any salary, pay, or emolument
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aecruing to such Federal employee coming within the provisions «4 this
aet shall be applied in whole or in part to the satisfaction of any claim
or indebtedness due to the United States.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

SALE OF POST OFFICE, ETC., SITH, SYRACUSE, N. Y.

The bill (H. R. 7768) to provide for the sale of the old post
office and courthouse building and site at Syracuse, N. Y., was
congidered as in Committee of the Whole.

The bill had been reported from the Committee on Public
Buildings and Grounds with an amendment, on page 1, line 6,

after “ N, Y.,” to insert * at public sale after due advertisement,”
s0 as to make the bill read ;

Be it enacted, ete.,, That the Secretary of the Treasury be, and he is
hereby, authorized and empowered, in his discretion, to sell the old post
office and courthouse building and site at Syracuse, N. Y., at publie
sale after due advertisement, at such time and upon such terms as he
may deem to be to the best interests of the United States, and to convey
such property to the purchaser thereof by the usual quitelaim deed, the
proceeds of said sale to be covered into the Treasury as miscellaneous
receipts,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The amendment was ordered to be engrossed and the bill to
be read a third time.

The bill was read the third time and passed.

Mr. McNARY. Mr. President, a number of the Members of
the Senate have been called out of the Chamber. We have
passed a great many bills this afternoon, and I am about to ask
for an adjournment so that we may continue to-morrow. I
think probably that will suit the convenience of Members.

Mr. FESS and Mr. CONNALLY addressed the Chair,

The PRESIDING OFFICER. Does the Senator from Oregon
yield; and if so, to whom?

Mr. McNARY. I yield to the Senator from Ohio.

LEASE OF POST-OFFICE BUILDINGS

Mr. FESS. Mr, President, some time ago I made a state-
ment with reference to the lease of the post-office building at
St. Paul. I evidently made an error. I have here a short
letter from the Postmaster General, which I desire to have read.

The PRESIDING OFFICER. Without objection, the letter
will be read.

The Chief Clerk read as follows:

THE PoSTMASTER (GENERAL,
Washington, May 6, 1930,
Hon. SiMeox D, FEss,
United States Senate.

My Dear SgxaTorR FEss: In my statement of April 9, 1930, concern-
ing the two leases on the commercial station, St. Paul, Minn., I said:

“On completion of the building, April 8, 1922, the lease agreed upon
was executed by Postmaster General Will II. Hays."

This statement was read into the CoONGRESSIONAL RECORD by you. I
find that, due to the fact that our files had not beenm available, this
statement was in error.

Mr. Hays retired from office March 4, 1922, and the first lease actu-
ally was signed on April 28, 1922, Consequently Mr. Hays could not
have signed it.

Sincerely yours,
WarTEr F. BrOWN,

FURTHER CONSIDERATION OF THE CALENDAR

Mr. CONNALLY. May I inquire of the Senator from Oregon
if it is his purpose to go on with the calendar in the morning?

Mr. McNARY. I shall ask unanimous consent that the Senate
d

0 0. :
Mr. CONNALLY. Will the S8enator have that order made
now or in the morning?

Mr. McNARY. I shall move to take an adjournment this
ev;;nl.ug. and will make the request to-morrow after the roll
call.

Mr. CONNALLY.
with the calendar,

Mr. McNARY. I promise that I shall make the request fol-
lowing the roll call to-morrow morning.

ADDRESS OF DR. NICHOLAS MURRAY BUTLER
Mr. CAPPER. Mr. President, last Wednesday, April 80, Dr.
Nicholas Murray Butler, director of the Carnegie Endow-
ment for International Peace and one of our best-known edu-
cators and thinkers, addressed the Reichstag at Berlin, Germany.

I very much hope the Senate will go on
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I understand he is the first American to be honored with a special
invitation to deliver an address before the German Parliament.
Others who have so addressed the Reichstag are Ramsay Mac-
Donald ; Count Albert Apponyi; H. G. Wells ; Lord Robert Cecil ;
M. de Peyrimhoff, of France; and Ambassador Titulosque,
former Rumanian Minister of Foreign Affairs.

Because of the unusual circumstances attending the delivery
of this address, and because of its interest at home and abroad,
I consider it well worth the careful reading of Senators and of
the people of America. While I am frank to confess that I am
unable myself to follow Doctor Butler in all his conclusions, 1
do consider this address on international relations a valuable
and interesting contribution to public thought, and ask unani-
mous consent to have it printed in the CoNGRESSIONAL RECORD.

There being no objection, the address was ordered to be
printed in the Recorp, as follows:

IMPONDERABLES

On this occasion and in this distinguished presence it is not pos-
sible to speak without deep feeling, Memory pictures as vividly as
if it were yesterday the first arrival in Berlin more than 43 years
ago of a young and. eager. Ameriean student, hungry to share the
scholarship and the inspiration which the University of Berlin in those
haleyon days had to offer to the stranger. The experience was one
never to be forgotten,

The old and much-loved Emperor, symbol of an order that was one
day to pass, seated at the window of his palace, graciously acknowl-
edged the salute each morning of the American student who crossed
the Opera Place to pass between the statues of the two Humboldts
to his place in the university lecture halls. Bismarck was at the
height of his fame and his influence was a familiar figure in the
life of Berlin. Liebknecht, Windthorst, and Benningsen could be heard
in the Reichstag, while the unigue and bewitching figure of Mommasen
was often to be seen on Unter den Linden. Great minds sand great
personalities surrounded one on every side. The historian Von Ranke
was yet alive, but no longer gave university lectures. Curtius and
Vahlen, Ielmholtz and do Bois-Reymond, Wagner and Schmoller,
Delbriick and Diels, Gneist and Von Treitschke, Zeller and Paulsen,
were each and all objects of eager interest and captivated attention,
Much has happened in the long and busy years that have followed,
but from that day to this, the gratitude for what German scholarship
and German inspiration then so freely gave, and a steadily growing
appreciation of what that unigue experience meant, remain dominant
forces in the life and thought of that young American student.
Memory is an intangible.

To-night, in this stately hall and in these noble surroundings, his
first words must be of thanks and grateful appreciation for ihose
student years in Berlin, now so long ago.

One bundred and twenty-three years ngo there took place in the city
of Berlin a really great happening. Following the calamities of the
Napoleonic' wars and the resulting.distnrbance: to the life. and . thought
of the Prussian people it was imperative that a pew note should be
gounded, a new blow struck, a new call to achievement heard. The
philosopher Fichte seemed divinely appointed for the great task. On
successive Sunday evenings from December, 1807, to March, 1808, he
delivered before crowded audiences his famous Reden an die Deutsche
Nation. Surrounded by spies and by enemies, his very life in danger,
this great voice was raised in an immortal appeal to the German people
to rise to new heights, to seek new means of endeavor, to tread new
paths toward national reconstruction, national greatness, national ac-
complishment. The appeal contained in those Reden is one f the
masterpieces of modern eloguence, and by them and through them the
name of Fichte is written by the side of those of Pericles and Isocrates
and Demosthenes, of Cato and Cicero, of Bossuet and Mirabeau, of
Milton and Burke and Fox,” of Jefferson and Hamilton and Webster
and Lincoln, as that of one of the immortal voices of the human race
in all that relates to the highest effort of men and nations.

Fichte well understood the fundamental difference between the na-
tion and the state, and his searching and moving appeal was for the
building of a German nation on spiritual and intellectual foundations
so strong that they could not be moved. The effect of those addresses
was quick and extraordinary. They had an immense popularity and
exercised a prodigious influence. Not since Luther had apwy German
voice been raised to speak so powerfully and so convincingly to the
German people. Philosopher and patriot, Fichte insisted that all po-
litical differences, geographic divisions, and ec ie antagonisms
should yield before the new and unifying spirit of one German nation
for the whole German people, able and willing to reflect and to ex-
press all that was best in that people’s history and ideals, It is to
Fiehte as prophet and to Bismarck as constructive statesman that we
trace the upbuilding of n truly German nation and finally of a single
federal government for that nation. In the case of the Italian people
there were similar happenings as to which Mazzini played the part of
Fichte and Cavour that of Bismarck.

If the American and French Revolutions, with all that they meant
and all that they effected, were the outstanding political events of the
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eighteenth century, surely the building of a German nation and of an
Italian nation were the outstanding political events of the nineteenth
century.

As we contemplate these stupendous movements across the pages of
history, we are witnessing once more the power of ideas. The hearts
and the minds of men were gripped and moved by the eloquent appeals
of these orators and philosophers, and human happenings were shaped
precisely as these phillosoplhiers and orators had predicted and urged.
The power of oratory and of statesmanship is an Intangible.

Given a. mnation, conscious of itself, proud of its past, rich in power
of every kind, abundant in eontributions to letters, to the fine arts,
to musie, to philosaphy, and to education, eager in the advancement of
scientific inquiry, quick in harnessing new scientific truth, new scientific
discovery, to the practical needs of men, what ghall be its mode of life,
what its measures for the greatest satiefaction and happiness of its
people, what its relations with its neighbors and with all the world?
We have learned to speak of races as the Teutonle, the Latin, the Slavie,
the Mongolian, and others. We see mankind separated into groups,
some of them of immense gize, by differences of langnage and these
groups again divided, regardless of their size or place, by differences of
Where is to be found the guide to unity
and peace through this labyrinth of diversity and conflict? Shall these
diversitiea and confiicts be permitted to go their way unguided, nunham-
pered, to a cataclysm that would mark civilization's end, and leave the
planet earth to the still eold death of a body that has played its part
in the heavenly system and eould no longer do more than revolve about
its central point as a mere makeweight among the stars? Or, on the
other hand, shall there be found a path to unity, to companionship, to
confidénee, to constant consultation, to association in high endeavor,
to the end that the supreme human unity which underlies and condi-
tions all human diversities may find its just and beneficient expression?

The answer comes from a German voice and a German pen. It was
the immortal essay of Immanuel Kant, Zum ewigen Frieden, published
at Konigsberg in 1795, when the career of Napoleon was at its very
beginning, when the Government of the United States of America was
yet in its cradle, when a united Italy was still undreamt of, and when
the policies of Talleyrand and of Metternich that were to carry the
spirit of the eighteenth century far over into the nineteenth lay still
in the future, that the commanding intellect and the superb vision of
the philosopher of Konigsberg pointed with simple directness to that
path of progress upon which the civilized peoples of the world have
only just now begun to tread. What colossal cost in human life, in
human savings, in human suffering, and in the satisfactions and happi-
ness of four generations of men has been the penalty of waiting so
long to hear that distant philosopher’s veice!

“The practical politician,” sald Kant, “is accustomed to testifying
as much disdain toward the theorist as he has complaisance for him-
gelf.” This statement which was true in 1795 remains still true in
1930. The practical man who affects to despise thinking and who him-
self has little or no capacity for it, consistently sneers at those who do
think: and derides their counsels. . All the .while this practical man.is
himself quite unconsciously in the grasp of erooked, superficial, unin-
formed thinking. The more he supposes himself to be dealing with
material things and with what he calls experience, the more he is
really under the influence of intangibles, but of a wrong and harmful
sort. Looking back across 135 years, it is perfectly plain that if the
so-enlled practicnl men who have been governing the nations of the
world had been able to understand and to apply the teaching of Kant's
great essay, the world would to-day have been much farther onwnrd
in its progress than it really is.

It is literally astounding to find how much of the wisest and best
philosophy of modern life is set forth in this essay by Kant so many
years ago. [le lays down in the principle that no treaty of peace shall
be esteemed valid on which is tacitly reserved matter for future war.
He insists that no state of whatever extent shall ever pass under the
dominion of another state, since n state is a soclety of men over whom
that state alone has a right to command and to dispose. * Standing
armies [miles perpetuus],” says Kant, * shall in time be totally abol-
ished,” since being ever ready for action these armies incessantly

menace other states and excite them to increase without end the

number of armed men. Who in this twentieth century has put better
or more simply the evil and the danger of competitive armaments,
whether on land-or on sea? * No state shall by force interfere with the
constitution or government of another state' is a principle stated by
Kant which might almost be regarded as a forerunner of the Monroe
doetrine. If a state of peace is to be established the civil constitution
of every state onght to be republican, and Kant's argument is that the
only safe government 15 one established upon principles that are com-
patible with the liberty of all members of a society in their equality as
men, with the submission of all to a common legisiation as its subjects,
and with a right of ecquality which all share as members of one and
the same state. While the philosopher of Konigsberg was penning these
prophetic sentences the people of the United States of America were
learning them from the pen of Thomas Jefferson and the people of
France were hearing them expounded with highiy emotional emphasis
by the architects of the French Revolution, whose uproar was at its
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height. In Great Britaln Pitt was Prime Minister and the career of
Canning was still in the making.

Kant taught the very modern doctrine that it should be the citizens
themselves who decide whether war shall be declared or not, thereby
removing that power from monarchs or executives, from legislative
bodies, or from specially selected groups which might easily be swept
by emotion, by passion, or by ambition.

Nor is the thought of Kant restricted to national policy alone. * The
public right,” he continues, * ought to be founded upon a federation of
free states.” There, in a single sentence, is the prophecy of the League
of Nations and the funection of international law. A society of nations
[civitas gentium] which wounld come to embrace all of the nations of
the earth was the ideal of the great philosopher toward which our
nations of to-day are steadily marching with increasing confidence and
hope,

What shall be the guaranty of this arrangement for establishing and
maintaining peace? * Nothing legs,” answers Kant, “ than the great and
ingenious artist, nature [natura daedala rerum).” Here he sweeps away
with one splendid gesture the whole notion that men and nations must
be compelled to keep their word through fear of economic reprisals and
armed forces. He deals with realities. He looks facts in the face. He
notes that unless the pledged word of a man or a nation is kept because
it is pledged there can be no assurance that it will be kept at all.

“ Finally,” concludes Kant, *gince civilization must rest upon and
aim at morality, the reign of public right, perpetual peace, which will
succeed to those mere suspensions of hostilities which have heretofore
been called treaties of peace, is not a chimera but a problem of which
time, probably abridged by the uniformity of the progress of the buman
mind, promises us the solution."” What more can be said? Thig great
German voice of 1785 speaks to the world of 1930 in tones of command-
ing leadership and highest practical sagacity. The voice of Immanuel
Kant is an intangible.

For 10 years past the elvilized world has been wmwarching, now

iously, now w iously, toward that happy goal which Im-
manuel KEant so clearly saw and so clearly defined. In the League of
Nations the era of consultation has found an organ of expression and
in the pacts of Locarno the signatory powers have highly and finely
resolved upon the peaceful settlement of their international differences,
whether these be of long standing or have newly arisen. Finally, in
the pact of Paris the world has renounced war as an instrument of
national policy, that policy which Von Clausewitz defined as a policy
which fights battles instead of writing notes. Hereafter we are to
write notes, to confer together and to consult and to leave off fighting
battles and preparing to fight battles, Those energies, those efforts,
and those vast expenditures which have heretofore gone into prepara-
tions for war and into the conduct of war are now to be turned toward
multiplying the satisfactions and increasing the happiness of the great
mass of the people in every land. Better schools and systems of educa-
tion, better conditions of labor and larger remuneration for the wage-
worker, better protection of the public health, better housing for the
m of the people, better roads and other means of communication,
better libraries and museums, and, in general, a raising everywhere of
the Jevel of life and its conditiuns. The world is rich enough for all
this if it keeps its pledged word to remounce war as an instrument of
national policy. This moral obligation is an intangible.

This twentieth century world abounds in problems that will tax
the highest eapacity of men to solve. Some of these are human prob-
lems, some are industrial problems, some are economic problems, some
are financial problems, some are political problems, some are religious
problems. The point upon which to insist is that they can never be
solved by hate, by conflict, or by forece. These problems may be sup-
pressed in one of those ways but they can not so be solved.

If they are to be solved they must be solved in a spirit of kindly
cooperation, of friendly assoeiation, and of consultation with the fixed
purpose of dolng justice and establishing liberty among men. These
are the true and lasting foundations of peace. Peace, it must never be
forgotten, is itself not an ideal at all; it is a state attendant upon the
achievement of an ideal. The ideal itself is human liberty, justice,
and the honorable conduct of an orderly and humane society. Given
this, a durable peace follows naturally as a matter of course. Without
thie, there i& no peace, but only a rule of foree until liberty and justice
revolt against it in search of peace. These are the fundamental facts
never to be forgotten. It iz liberty and justice of which we are in-
stantly and directly in search, and this means that we must be ready
with open minds to consider any question which is raised anywhere in
the world involving these great principles and ends, and try to settle
it fairly and justly that human content may follow and the foundation
of peace be thereby rendered more secure.

There are various facts and happenings throughout the world which
we must be prepared frankly to face. First, perhaps, is the wery ob-
vious fact that not all the organized groups of mankind are by any
means on the same level of competence for self-government and for
international responsibility, To force upen such people either by
weight of numbers and greater capacity or in response to some visionary
theory of the equality of men, the political and social institutions which
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are suitable and satisfactory for peoples that are much farther ad-
vanced and much more fully disciplined, is folly of the first order.
Buch peoples, through no fanlt of their own, are really to be treated as
wards of those who are more advanced and better disciplined. As
such they are under no circumstanees to be exploited, to be treated as
mere hewers of wood and drawers of water, but rather as children in
the school of political and social understanding.

The whole theory of mandates now being worked out through the
League of Nations is a sound and useful theory, and, if generously
and broadly interpreted and applied, will through coming generations
aid these less advanced peoples to come forward and climb still higher
on the ladder of political and social organization. Each of the more
advanced and more powerful nations should have its part in applying
this system of mandates if it desires so to do. There is room for
Great Britain, there is room for France, there is room for Germany,
there is room for Italy, there is room for Japan, in ecaring for aml
developing less advanced peoples in other parts of the globe,

Nor must it be assumed that all existing geographical, political,
racial, religious, and economie settlements are final. Bach one of
these is a fair and suitable subject for calm consideration and study in
order that if there be ways by which justice can be better done and
liberty advanced, those ways may be found. Among the older nations
of western Europe, the process of nation-building is completed, but
there are doubtless boundaries and discriminations in eastern and
southeastern Europe which must in due time be restudied. There are
also problems of national ambition and of minorities submerged under
and surrounded by majorities of different race and different language.
There are problems of religious controversy and there are problems of
historic racial jealousies and antagonisms which must be resolved
through the years with patience, with frankness, with open-mindedness
and in a spirit of justice. Nothing is ever really settled until it is
settled right. What is now before our world is to make sure that we
do mot attempt to settle things right by force, by vielence, by war,
but that we attempt to settle them right by study, by conference,
by consultation. All these are among the intangibles that rule the
world.

The peace of the world can not rest with permanence upon any theory
of domination by force whether that domination be military or economic
or racial or religious, for such domination is always a temmptation to its
disturbance and overthrow. Peace can only rest secure upon a liberal,
enlightened, and eonvinced public opinion. That public opinion, having
Itself brought about the renunciation of war as an instrument of na-
tional pelicy, will now proceed to build for its own expression and for
its own satisfaction institutions that will regulate and guide the con-
tacts and relations of men organized in nations as a substitute
for those suspicions and fears and displays of power which have been
#0 common in years gone by. These institutions, it would secm safe to
predict, will be of three kinds, each kind having a moral foundation
and a moral purpose.

There will first be the intangible institution of intellectual inter-
national penetration, contact, and association. Already large progress
has been made toward this end. Sclence is international and litera-
ture (though it always speaks with a nation’s tongue) is increasingly
international. Nowhere I8 Shakespeare more widely read, better un-
derstood, or more effectively presented on the stage than In Germany.
The speech of Goethe was German, but his thought is familiar the
world around. Music has a Russian, a Polish, a Scandinavian, a Ger-
man, a French, an Italian, a SBpanish, or an English cast, but its charm
and Its power are not stopped by the boundaries of any nation. The
richness and the fertility of Intellectual and aesthetic diversity are
multiplied many times by the power of what these have in commoun,
All that belongs to the intangible.

Then there are already building and well advanced the institutions,
legal and semilegal, that are to be the relinnce of nations in settling
peaceably and justly those differences of opinion and those elashes of
interest which must, of course, arise among them and between them
from time to time, The Council and the Assembly of the League of
Nations, with their growing authority and their steadily Increasing
prestige, are the symbols of the art and habit of consultation face to
face as a substitute for the writing of formal notes, the sending of
Then there are the
Permanent Court of Arbitration and the Permanent Court of Inter-
national Yustice, These are honorable and honored bodies which stand
before all the world as representative of the principle that disinterested
justice and not might must determine which of two contestants is
right and which is wrong. Individual nations and groups of nations
bhave, in addition, provided, by formal treaty for every sort of commis-
sion and tribunal of inguiry, of conciliation, and of arbitration. In reply
to him who cynically asks, ** To what are we to turn as a substitute for
armed force?” we point to the League of Nations, to the Permanent
Court of Arbitration, and to the Permanent Court of International Jus-
tice, and we point to them, not only with hope for the future but with
pride for what they have already done.

The third type of institution which must come into existence to meet
present-day necessities is economie. Man lives by labor, nations thrive
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by labor, and international relations may be made either more easy or
more difficult according to the methods by which the frnits of labor
are exchanged between one nation and another.

When life was very simple and wants were few, a relatively restricted
territory and a substantially uniform eclimate might perbaps provide
what was necessary to satisfy the simple wants of an undeveloped
people. Times have changed. What were once the almost unattainable
luxuries of life have become not only its comforts but its necessities.
Tor the food supply of any considerable population, an extent of terri-
tory that is literally enormous must be drawn upon day by day and
almost hour by hour. No industry can be maintained, much less flour-
i{sh, without metal and rubbéer and lumber and oil and a dozen other
natural resources that usually come from far beyond the boundaries of
that nation whose industry it is. In other words, the economic life of
any nation, however immense and however rich, has already ceased to
be national”and independent and has long since become international
and dependent. The meaning of this is that the international commerce
of the world must be set increasingly free from narrow, petty, preju-
diced restrictions and administrative hindrances in order that the pop-
ulation of any nation may most easily and most favorably exchange
their own products for those which they wish to import.

It is at this point that the significance of the principle of federation
comes into view and that the experience of the United Btates of America
has a lesson to teach to Europe. The stupendous economic development
of the United States and the vast increase In its national wealth during
the past two generations have beem due to causes which may quickly
and shortly be studied. First among these is the fact that by the ferms
of the Constitution of the United Btates itself, free and unrestricted
trade prevails throughout the territory which that Constitution governs,
which territory is so varied in climate and in soil and in product that
it is a vast empire in itself. Had It been possible for the constituent
States of the American Union to erect barrlers against trade each with
its neighbor, the people of the United States would to-day have been
economieally backward and relatively impoverished, That huge do-
mestie trade, untaxed and untrammeled, is the foundatlon of American
prosperity.

The protective-tariff policy, which owes its origin' to the philosophie
teachings of Alexander Hamlilton and to men cast in the mold of Henry
Clay and Abrabam Lincoln and James G. Blaine and Willilam McKinley,
wns never intended to destroy or unduly hamper international trade
but merely to give the United States that measure of economic suffi-
clency and independence that a nation so placed ought to have, and to
make sure that the diversification of industry and the rewards of labor
were such as to strengthen the foundations of -the social and political
order. The true tariff for protection, however, is in no sense a tariff
for prohibition. It is not a tariff to destroy international trade or to
make impossible the settlement of international balances by shipment
of goods but it is a tariff simply to guard the fundamentals which have
Just been named. To depart from those principles and to attempt to
erect a tariff wall about the United States would be to attack the policy
of protection in its ecitadel and to substitute for it a policy of com-
mercial probibition, which must surely do grave damage to the people
of the United States themselves.

There are eigns, not yet clear or wholly convincing, but yet signs,
that the British Commonwealth of Nations, with its world-wide popu-
lation and its vast variety of climates and soil and product, will in its
own way and at its own time construet an economiec institution of Its
own which will, mutatls mutandis, reflect and apply to that common-
wealth of mations the conditions and principles which bhave done so
much for the United States of America. +

What of Europe? Has not the time come when the next long step
forward in promoting national satisfaction and international comfort
is the building of an economic United States of Europe which shall do
for these teeming and highly ecivilized populations what has already
‘been done on the other side of the Atlantic? Vietor Hugo foresaw
such a bappening so long ago as 1848,

In framing an answer to that question one must have in mind both
matters of principle and matters of administrative detail. There are
natlonal differences, distinctions, and opportunities to be protected,
and there are international opportunities to be seized and developed.
Fortunate it is that the constructive statesmanship of Europe has fixed
its mind on the solution of this problem. The deeply lamented and
sincerely mourned Doctor Stresemann understood it all and was ready
to be a leader in marching toward the new goal. We have a Briand in
France, a Masaryk and a Benes in Czechoslovakia, and others of large
outloock and fine imagination who are animated by the same spirit. It
can not be long before this splendid ideal, the attainment of which would
mean so much for the economie prosperity and satisfaction of the
peoples affected by it, will find its way to shape the policies of govern-
ments. This ideal is one of the intangibles that rule the world,

But what, we are asked, is to become of all these splendid sinstitu-
tions if some nation signatory to the pact of Paris breaks its pledged
word and begins hostilities against its neighbor? What, then, is to
punish the offender and to protect those against whom the offense is
committed? The answer is guick and simple—public opinion, than
which nothing is more powerful when it rises to heights of condemna-
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tion. How will public opinion act, how will it express itself? Pre-
clzely as soclety acts and expresses itself toward the liar, toward him
who is guilty of a mean and despicable act, and no condemnation can be
more severe or more conclusive,

Do not forget that by its terms the pact of Paris ushers in a new
mode of thought and a new era in everything that relates to inter-
national relations. It is by the mere force of inertia that governments
and journalists and admirals and generals are still talking in terms of
the discarded past. Some ask for parity among the world’s navies. The
term is quite meaningless, for if that parity were agreed to on paper
to-day and launched in the water to-morrow it could be destroyed the
next day by some new discovery in a chemical laboratory of a distant
land or by some new triumph of navigation through the air,

When men now talk of national security it means that they are still
thinking in terms of war. Learn to think in terms of the pact of Paris,
and national security is on the same plane with municipal security or
personal security. It may occasionally need the assistance of armed
police, but it can bave no use for the old-fashioned protections which
science and morals have both united to render not only quite useless
but obsolete. There is talk still, particularly in the United States, of
neutrality and its implications, but that again is to think in terms of
war and not in terms of the pact of Paris. If a nation signatory to the
pact of Paris breaks its word, no other signatory can possibly be neutral
in the old sense, simply because that signatory is one of those concerned
directly in the pledge breaking. Therefore it must, of course, guickly
come to be declared the national poliey of every nation signatory to the
pact of Parls that it wlll not help or assist its nationals to aid one
which breaks the pledge which that pact records. This is no viclation
of neutrality, because when the pledge is broken it Is broken against
and in deflance of every other signatory nation. Once bring these funda-
mental facts clearly in view of public opinion and the policies of gov-
ernments will quickly be shaped accordingly. Nor must we permit it
to be forgotten that the limitation of armament imposed upon the Ger-
man Nation by the treaty of Versailles was not intended to be an ex-
ception to the policy of other nations. It was M. Clemenceau himself
who wrote that the requirements of that treaty in regard to German
armament were also the first steps toward that genernl reduction and
limitation of armaments which the allied and associated powers would
geek to bring about as one of the most fruitful preventives of war and
which it would be one of the first duties of the League of Nations to
promote. It is high time that public opinion called upon the nations
other than Germany to keep that promise, to pursue that policy, and to
hasten the day when real limitation of armament shall not be charac-
teristic of a few nations but something common to them all,

There are two different ways in which any great question which
involves national pride and national interest may be approgched. One
is in a spirit of confidence and good feeling and hope. The other is in
a spirit of suspicion and jealousy and fear. Both are intangibles, and
the contest for the government of the world and for the heart of man-
kind is between these, In any case it will be an intangible that will
rule the world, and it is for public opinion to determine whether the
choice ghall be of an intangible which is lofty and fine and noble and
helpful to all mankind or whether it shall be an intangible that is low
and mean and jealous and selfish and grasping. To-day the world
stands at the crossroads and must quickly choose the road which it will
travel toward one or the other of these two intangibles. Which way
shall the German people turn? May not one who has drunk deep and
long at the well of their scholarship, their learning, their literature,
and their science answer that the German people, mindful of the great
signposts which guide and represent them in their Lessing and Herder,
in their Goethe and BSchiller, in their Hegel and Schleiermacher, will
answer in the spirit of the eloquent voice of Fichte and in that of the
calm and eonstructive philosophy of Immanual Kant—

Deutsches Herz, verzage nicht,
Thu was dein Gewlssen spricht.

German Heart, do not dismay,
But thy Conscience’ voice obey.
ADJOURN MENT
Mr. McNARY. I move that the Senate adjourn until to-
morrow at 12 o'clock.
The motion was agreed to; and the Senate (at 4 o'clock and
45 minutes p. m.) adjourned until to-morrow, Thursday, May 8,
1930, at 12 o'clock meridian.

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate May 7 (legis-
lative day of April 30), 1930
UNITED STATES MARSHAL
Robert M. Vail, middle district of Pennsylvania.
CoastT GUARD
To be lieutenants

George W. McKean.
William J., Austermann,

William L. Foley,
Philip A. Short.
Arthur W, Davis.




To be lieufenants (junior grade)
Glenn E. Trester. Edward E. Hahn, jr,
Julius F. Jacot. Emmanuel Desses.
Chester A. A. Anderson.
To be ensigns

John W. Malen,
Petros D, Mills.

Gordon P, McGowan.

Donald D. Hesler.

Marvin T. Braswell.

APPOINTMENTS IN THE ARMY

Charles Edward Nagel to be first lieutenant, Medical Corps
Reserve.

Roland Keith Charles, jr., to be first lientenant, Medical Corps
Reserve.

Rev. Herbert Frederick Moehlmann to be chaplain, with the
rank of first lieutenant.

APPOINTMENTS, BY TRANSFER, IN THE ARMY

First Lieut. Charles Walter Hensey to Finance Department.
Second Lieut. Rogers Alan Gardner to Cavalry.

Capt. Maurice Rose to Cavalry.

Second Lieut. Richard Edward O’'Connor to Field Artillery.
Capt. William Henry Halstead to Infantry.

PROMOTIONS IN THE ARMY

Gustave Adolphus Wieser to be colonel, Infantry.

William Torbert MacMillan to be lieutenant colonel, Adjutant
General’s Department,

Arthur Vollmer to be major, Cavalry.

Morris Barnett DePass, jr., to be eaptain, Infantry.

Charles Ennis fo be captain, Infantry,

Herbert Joseph McChrystal to be captain, Infantry.

George Henry Decker to be first lientenant, Infantry.

Conrad Lewis Boyle to be first lientenant, Field Artillery.

Edward Joseph O’'Neill to be first lieutenant, Infantry.

Albert Sidney Bowen to be lieutenant colonel, Medical Corps.

Ernest Robert Gentry to be lieutenant colonel, Medical Corps.

Howard Moore Williamson to be major, Medical Corps.

Francis Joseph Clune to be major, Medical Corps.

George Edward Lindow to be major, Medical Corps.

Thomas Pinkney Brittain to be captain, Medical Administra-
tive Corps.

Otto Blaine Trigg to be major, Cavalry.

Auby Casey Strickland to be captain, Air Corps.

Robert Reinhold Martin to be first lieutenant, Infantry.

John Perry Willey to be first lieutenant, Cavalry.

John Vogler Tower to be first lieutenant, Signal Corps.

Harry Donald Eckert to be first lientenant, Cavalry.

Roy Cleveland Heflebower to be lientenant colonel, Medical

Corps. :

George Martin Edwards to be lieutenant colonel, Medical
Corps. -

George Burgess Foster, jr., to be lientenant colonel, Medical
Corps. :

Joseph Casper to be lieutenant colonel, Medical Corps.
Condon Carlton MeCornack to be lientenant colonel, Medical

Corps.

Jaime Julian Figueras to be major, Medical Corps, subject to
examination required by law from April 20, 1930.

Furman Hillman Tyner to be captain, Medical Corps.

Willinm Elder Sankey to be major, Dental Corps.

Seth Overbaugh Craft to be first lieutenant, Medical Adminis-
trative Corps.

APPOINTMENTS IN THE OFFICERS’ RESERVE CorPS
Herbert Reynolds Dean to be brigadier general, reserve.
Wallace Ashton Mason to be brigadier general, reserve.

PROMOTIONS IN THE NAVY
Willinm D. Leahy to be rear admiral.
Forrest P. Sherman to be lieutenant commander.
James Fife, jr., to be lieutenant commander,
Rudolf L. Johnson to be lientenant.
Roland P. Kauffman to be lientenant.
Hugh R. Alexander to be dental surgeon.
William A. Budding to be chief machinist.
Uriel H. Leach to be chief machinist.
Hugh L. Shaw to be chief machinist.
Jesse Meridew to be chief machinist.
Philip W. Snyder to be assistant naval constructor.
Robert A. Hinners to be assistant naval constructor.
Allan L. Dunning to be assistant naval constructor.
Herbert J. Pfingstag to be assistant naval constructor,
Robert D. Conrad to be assistant naval constructor.
Leroy V. Honsginger to be assistant naval constructor,
Joseph F. Jelley, jr., to be assistant civil engineer,
Thomas L. Davey to be assistant civil engineer,
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John E. Faigle to be assistant civil engineer,

Wesley H. Randig to be assistant civil engineer.

Archibald D. Hunter to be assistant civil engineer.

Hunt V. Martin to be assistant civil engineer.
POSTMASTERS
CALIFORNIA

Charles O. McGonegal, Bell,

Inez M. Benson, Calipatria.

John B. Horner, Fullerton.

Josephine Costar, Greenville.

Harry A. Bradford, Hayward.

Percy H. Nordstrom, Kingsburg.

George M. Eaby, La Habra.

Bernard G. Larrecon, Menlo Park,

William F. Hanell, Patterson.

William P. Boyer, Reedley.

William L. McLaughlin, Sanger.

John W. G. Mauger, Standard,

Roy Bucknell, Upper Lake.

Francis R. Coleman, Weed.

FLORIDA

Clayton P. Bishop, Eustis,

Clyde D. Prine, Fort Meade.

Paul E. Mahan, Hobe Sound.

Fred A. Carnell, Ormond.

Joseph J. B. Taylor, Panama City.

Maggie M. Folsom, Port Tampa City.

Maude M. O. Park, Sebastian,

GEORGIA

John 8, Lunsford, Elberton,

Jackson C. Atkinson, Midville.

Loyd W. English, Pelham.
ILLINOIS

Roger Walwark, Ava.

Lawrence D. Sickles, Bowen,

Henry E. Burns, Chester,

Nellie Mitchel, Mansfield.

Delta C. Lowe, Mason City.

Frank E. Whitfield, Medora.

Charles L. Oetting, Menard.

Joseph M. Donahue, Monticello.

Lloyd E. Lamb, Paris.

Anthony L. Faletti, Springvalley.

Glenn W. Weeks, Tremont.

INDIANA

Edgar H. Newlin, Bloomingdale.
Roscoe B, Conklin, Dana.
Benjamin F. Smith, Hamilton.
William H. Jones, Logansport,
John W. Rudolph, Montgomery.
Albert C. Heithecker, Plainville.
Katheryn L. Huckleberry, Whitestown.
KANSAS
William E. Ferguson, Latham.
Benson L. Mickel, Soldier.
MAINE
George H. Rounds, Naples,
MARYLAND
William R. Wilson, Hebron.
MINNESOTA
Clefton M. Krogh, Argyle.
Merton E. Cain, Carlton.
Johannes A, Bloom, Chisago City.
Ingebrigt A. Hanson, Frost.
Charles F. Whitford, Henderson,
Edith A. Marsden, Hendrum.
George M. Young, Perham.
William J. Colgan, Rosemount,
Harvey Harris, Vesta.
Francis H. Densmore, Wilmont.
NEW MEXICO
Ernest A. Hannah, Artesia.
John O. Luikart, Clovis.
Joseph H. Gentry, Fort Stanton,
NORTH CAROLINA

Charles N. Bodenheimer, Elkin,

Orin R. York, High Point.
Hettie B. Morgan, Seaboard.
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PENNSYLVANIA
George H. Cunningham, Emaus.
Louis 8. Matiska, Glassmere.

WABHINGTON

Joseph A. Dean, Castle Rock.
Arthur H. Eldredge, Colfax.

Carl J. Gunderson, Bast Stanwood.
Nelson J. Craigue, Everett.

Wayne L. Talk ngton, Harrington.
Amy E. Ide, Outlook.

*Ernest ¢. Day, Palouse,

Lewis Murphy, Republie.

Thomas B. Southard, Wilsoncreek.
Herman L. Leeper, Yakima.

WISCONSIN

Paul W. Schuette, Ableman.
George E. Grob, Auburndale,
Leslie D. Jenkins, Bagley.
Leslie H. Thayer, Birchwood.
Henry C. Scheller, Cecil.

Hazel A. Fritchen, Franksville,
Carlton C. Good, Neshkoro.
Edith Best, Prairie Farm.

John BE. Wehrman, Prescott.
Clara H. Schmitz, St. Cloud.
Charles A. Arnot, South Wayne.
Oscar M. Waterbury, Williams Bay.

REJECTION
Eazecutive nomination rejected by the Senate May 7 (legislative
day of April 30), 1930
ASSOCIATE JUSTICE OF THE SUPREME COURT OF THE UNITED STATES
John J. Parker, of North Carolina,

HOUSE OF REPRESENTATIVES
WepxNespay, May 7, 1930

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

O Lord, our God, with the full consciousness of our demerits
we come to Thee to obtain mercy and pardon. Forgive our sins
and let disappointment and pain blossom into gladness. Teach
us how to fulfill the vows which we have made, both in public
and in private, and enable us to stand in the strength of God
and in the fear of man. Bless the labors of this day and
breathe a sweet satisfaction into our souls. Bring to the whole
earth Thy glory, so that all men may learn peace founded upon
national integrity and justice. Stir in our breasts aspirations
for things noble and divine. O let flowers, reeds, and grasses,
which are breaking through the earth, remind us of that eternal
spring when we awake from dreams of God. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved,

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Craven, its principal clerk,
announced that the Senate had passed without amendment a
bill of the House of the following title:

H.R.11780. An act granting the consent of Congress to
Louisville & Nashville Railroad Co. to construct, maintain, and
operate a railroad bridge across the Ohio River at or near
Henderson, Ky.

AMENDMENT TO THE UNITED STATES WAREHOUSE ACT

The SPEAKER. This is Calendar Wednesday. The Clerk
will eall the committees.

Mr. HAUGEN (when the Committee on Agriculture was
called). Mr. Speaker, I call up the bill (H. R. 7) to amend
sections 4, 6, 8, 9, 10, 11, 12, 25, 29, and 30 of the United States
warehouse act, approved August 11, 1916, as amended.

The SPEAKER. This bill is on the Union Calendar, and the
House automatically resolves itself into the Committee of the
Whole House on the state of the Union for its consideration.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the consideration
of the bill (H. R. 7) to amend sections 4, 6, 8, 9, 10, 11, 12, 25,
20, and 30 of the United States warehouse act, approved
August 11, 1916, as amended, with Mr. Simmons in the chair.

The Clerk read the title of the bill.

Mr. JONES of Texas. Mr. Chairman, I would like to ask
the chairman of the committee the order in which it is proposed
to bring up the bills to-day.
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Mr. HAUGEN. In the order they were reported by the
committee.

Mr. JONES of Texas.
that order?

Mr. HAUGEN. 1 intend to follow that order except where
unanimous consent may be granted to take up other bills out of
order.

Mr. JONES of Texas.
up as the second bill?

Mr. HAUGEN. That will probably be the third bill.

The Clerk read the bill, as follows:

Be it enacted, eto.,, That section 4 of the United States warehouse
act, approved August 11, 1916, as amended (U. 8. C., title 7, sec. 244),
is amended to read as follows:

“8pc. 4. That the Becretary of Agriculture, or his designated repre-
sentative, is anthorized, upon application to him, to issue to any ware-
houseman a license for the conduct of a warehouse or warehouses in
accordance with this act and such rules and regalations as may be
made hereunder : Provided, That each such warehouse be found sultable
for the proper storage of the particular agricultural preduct or products
for which a license is applied for, and that such warehouseman agree, as
a condition to the granting of the license, to comply with and abide
by all the terms of this act and the rules and regulations prescribed
hereunder."

BEC. 2. That section 6 of the United States warehouse act, approved
August 11, 1916, as amended (U. 8. C., title 7, sec. 247), is8 amended
to read as follows:

“ 8Ec. 6. That each warechouseman applying for a license to conduct
a warehouse in accordance with this act shall, as a condition to the
granting thereof, execute and file with the Becretary of Agriculture a
good and sufficlent bond to the United States to secure the faithful per-
formance of his obligations as a warehouseman under the terms of this
act and the rules and regulations prescribed hereunder, and of such
additional obligations as a warehouseman as may be assumed by him
under contracts with the respective depositors of agricultural products
in such warehouse. Said bond shall be in such form and amount, shall
have such surety or sureties, subject to service of process in suits on
the bond within the State, District, or Territory in which the warehouse
is located, and shall contain such terms and conditions as the Secretary
of Agriculture may presceribe to carry out the purposes of this act, and
may, in the discretion of the Secreiary of Agriculture, include the re-
quirements of fire and/or other insurance. Whenever the Secretary of
Agriculture, or his designated representative, shall determine that a pre-
viously approved bond is, or for any cause has become, insufficient, he
may require an additional bond or bonds to be given by the warehouse-
man concerned, conforming with the requirements of this section, and
unlegs the same be given within the time fixed by a written demand
therefor the license of such warehouseman may be suspended or re-
voked.”

Sec. 3. That section 8 of the United States warechouse act of August
11, 19186, as amended (U. 8. C., title 7, sec. 250), is amended to read as
follows :

“ 8ec. 8. That upon the filing with and approval by the Secretary of
Agriculture, or his designated representative, of a bond, in compliance
with this act, for the conduct of a wareh , such wareh may be
designated as bonded hereunder; but no warehouse shall be designated
as bonded under this act, and no name or desecription conveying the
impression that it is so bonded, shall be used, until a bond, such as
provided for in section 6, has been filed with and approved by the
Secretary of Agriculture, or his designated representative, nor unless
the license issued under this act for the conduct of such warehouse
remains unsuspended and unrevoked.” !

Sec. 4. That section 9 of the United States warehouse act, approved
August 11, 1916, as amended (U. 8. C., title 7, sec. 248), is.amended
to read as follows :

“8ec. 9. That the Secretary of Agriculture, or his designated repre-
sentative, may, under such rules and regulations as he shall prescribe,
issue a license to any person not a warchouseman to accept the custody
of agricultural products, and to store the same in a warehouse or ware-
houses owned, operated, otf leased by any State, upon condition that
such person agree to comply with and abide by the terms of this act
and the rules and regulations prescribed hereunder. Kach person so
licensed shall issue receipts for the agricultural products placed in his
custody, and shall give bond, in accordance with the provisions of this
act, and the rules and regulations hereunder affecting warehousemen
licensed under this act, and shall otherwise be subject to this act, and
such rules and regulations, to the same extent as is provided for ware-
housemen licensed hereunder.”

8ec. 5. That section 10 of the United States warehouse act, approved
August 11, 1916, as amended'(U. 8. C., title 7, sec, 251), 15 amended to
read as follows: A

“ape. 10. That the Secretary of Agriculture, or his designated repre-
sentative, may charge, assess, and cause to be collected a reasonable fee
for every examination or inspection of a warehouse under this act when
such examination or inspection is made upon application of a warehouse-
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